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Bill No. 9 of1998

CITIZENSHIP BILL, 1998
(Published on 3rd March, 1998)

MEMORANDUM

A draft of the aboveBill, whichit is proposed to present to the National Assembly,is set
out below.

2. The mainobjectofthe Bill is to re-enact with amendments the Citizenship Act. The
amendments are intended: (a) to restructure the Citizenship Committee, (b) to make
provision for acquisition of citizenship by persons who had dualcitizenship butfailed to
renouncethe citizenship of the other country within the prescribedperiod, and (c) to make
provisionto confercitizenship on persons whohavesettled in Botswanabefore Independ-
ence and havelived ordinarily as membersofparticular tribe or community or have been
customarily accepted as membersofa tribe or community.

B.K. TEMANE,
Minister ofLabour and

HomeAffairs.

ARRANGEMENTOF SECTIONS

SECTION
1. Short title
2. Interpretation
3. Establishment of Citizenship Committee

4. Citizenship bybirth
5. Citizenship by descent
6. Citizenship by settlement
7. Citizenship by adoption
8. Registration of adopted child overthree years old

9. Registration of a minorchild of citizen
10. President’s powerto register citizens
11. Effect of registration as a citizen

12. Naturalization
13. Qualifications for naturalization
14. Naturalization of foreign spouse

15. Dualcitizenship
16. Renunciation ofcitizenship by reason ofdualcitizenship or nationality
17. Resumptionofcitizenship
18. Deprivation ofcitizenship
19. Commonwealthcitizen
20. Posthumouschildren
21. Certificate of citizenship in case of doubt
22. Decision of Ministerto be final

23. Evidence
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28. Saving

A BILL

—entitled—

An Act to re-enact with amendments the provisions relating to the
acquisition andloss of citizenship ofBotswanaandfor matters related
thereto.
Date ofAssent:
Date ofCommencement:
ENACTEDbythe Parliament of Botswana.

1. This Act maybecited as the Citizenship Act, 1998.
2. In this Act, unless the context otherwise requires —

“certificate ofnaturalization” meansa certificate ofnaturalization underthis
Act;

“child” includes a child born out of wedlock, and the expressions “father”,

“mother” and “parent”shall be construed accordingly;
“prescribed” meansprescribed by regulations.

3. (1) There is hereby established a committee to be known as the
Citizenship Committee which shall be responsible for considering every
application for naturalization made underthis Act and making recom-
mendations thereon to the Minister.

(2) The Committee shall consist of the following persons —
(a) three persons from the general public appointed by the Minister, one

ofwhomshall be appointed Chairman of the Committee by the
Minister;

(b) one memberof the National Assembly appointed by the Minister
whoshall be Vice-Chairman of the Committee;

(c) the Commissionerof Police or his representative whoshall be of a
rank of not less than Assistant Commissionerof Police;

(d) the Deputy PermanentSecretary, Ministry of Labour and Home
Affairs;

(e) the Deputy PermanentSecretary, Ministry of Commerce and
Industry; and

(f) one memberof the House of Chiefs appointed by the Minister.
(3) The members appointed underthis section shall hold office for three

years, butshall be eligible for re-appointment.
(4) The Committee shall regulate its own rules ofprocedure in consider-

ing applicationsfor naturalization.
(5) Aperson appointed as a memberofthe Citizenship Committee under

subsection (2) shall be paid such remuneration and allowances as may be
determined.



(6) The Secretary of the Committee shall be the Chief Immigration

Officer, or his representative.
(7) In the exercise of his functions under section 12, the Minister shall

consult the Citizenship Committee.
4. (1) Aperson bornin Botswanashallbe a citizen of Botswanaby birth

if, at the time of his birth, his father or mother wasa citizen of Botswana.

(2) A person born before the commencementofthis Act shall not be a
citizen by virtue of this section unless such person wasa citizen at the time

of such commencement.
5. (1) Aperson born outside Botswanashall bea citizen of Botswana by

descent if, at the time of his birth, his father or mother wasa citizen of

Botswana.
(2) A person born before the commencementofthis Actshall not be a

citizen by virtue of this section unless such person wasa citizen at the time
of such commencement.

6. A person whohassettled in Botswana immediately before 30th
September, 1966, and has lived ordinarily as a memberofa particulartribe
or community or has been customarily accepted as a memberofa tribe or
community, shall, on making a declaration in such form as may be

prescribed, becomea citizen of Botswana,andtheissue ofsuch person born
before or after 30th September, 1966,shall be a citizen of Botswana.

7. Achild of not morethan three years old adopted underthe provisions
of any written law relating to the adoption of children shall, if such a child
wasnota citizen at the date of such adoption, becomea citizen by adoption
on the date of such adoptionif the adopteror,in the case ofajoint adoption,
one of the adopters wasat the date of adoption a citizen.

8. The Minister may causea child of over three years old adopted by a
citizen of Botswana underthe provisions of any written law relating to the
adoption of children to be registered as a citizen, if such a child was not a

citizen at the date of the adoption, upon application madein the prescribed

mannerby the adopter:
Provided that the Minister shall not cause a child to be registered as a

citizen of Botswana underthis section if the Minister is satisfied that the

child, being sufficiently mature to have formed a character, is not of good

character.
9. The Minister may causea person under 21 years, if such person was

not acitizen of Botswanabybirth or descent and whosefather or mother

has becomea citizen of Botswana,to beregisteredasa citizen of Botswana

upon application madein the prescribed mannerby the father or the mother,

as the case maybe.
10. The President may causeto be registered as a citizen —

(a) any person,as a token of honour, whoin his opinion has donesignal
honouror rendered distinguished service to Botswana,or

(b) any personnot otherwise entitled to or eligible for citizenship of

Botswanawith respect to whom special circumstancesexist which,
in the opinion of the President, warrantsuchregistration.
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11. A person registered undersection8, 9, or 10 shall be a citizen of
Botswanabyregistration from the date on which suchpersonis registered.

12. The Minister maygranta certificate of naturalization to a person of
full age and capacity whosatisfies the Minister that he or she is qualified
under section 13 for naturalization, and that personshall, on taking the oath

of allegiance, be a citizen of Botswanaby naturalization from the date on
whichthe certificate is granted.

13. (1) Subject to subsection (2), the qualifications for naturalization of
any personshall be that —

(a) he or shehas beenresidentin Botswanafor a continuousperiod of
12 months immediately preceding the date of his or her
applicationfor a certificate of naturalization;

(b) he orshehas,notearlier thansix orlater than five years immediately
before the date ofsuch application fora certificate ofnaturalization,
lodged with the Minister a written declaration of intention to make
such an application.;

(c) during the period of 12 years immediately precedingthe period of
12 monthsprescribed by paragraph (a), he or she has beenresident
in Botswanafor periods amountingin the aggregatetonotless than
10 years;

(d) he orsheis of good character;
(e) he orshe has sufficient knowledgeofthe Setswana languageor any

language spokenbyanytribal community in Botswana; and
(f) he orsheintends,in the eventof a certificate of naturalization being

granted, to reside in Botswana.
(2) Where the Ministeris of the opinion that special circumstancesexist

he may allow —
(a) acontinuous period of 12 months’ residence in Botswana,ending not

more than six months before the date of the application for a
certificate of naturalization, to be reckonedfor the purposes of
subsection (1) (a) as if that period had immediately precededthat
date;

(©) periods of residenceearlier than 13 years immediately preceding the
date ofapplication fora certificate ofnaturalization to be reckonedfor
the purposes ofsubsection (1) (c).

(3) Where an applicant has made an application for a certificate of
naturalization under subsection (1), the Minister shall cause a notice ofthe

application to be published in the Gazette and in a newspapercirculating in
the district in which the applicant resides and the publication shall be
displayed in such public offices and places as may be determined by the
Minister.

(4) Wherea notice is published in accordance with subsection (3), any
person whoobjects to the applicant being granted certificate of naturaliza-
tion shall, within 30 days immediately after publication ofthe notice, notify
the Minister in writing of his or her objection andof the grounds therefor.



(5) Before granting a certificate of naturalization under section 12 the
Minister shall take into consideration any objection of which he has been
notified in accordance with subsection (4).

14. (1) The Minister mayat any time granta certificate ofnaturalization
to a foreign spouse whois married toa citizen ofBotswanaand, has not since
remarried andwhosatisfied the Ministerthat he or she is otherwise qualified
under subsection (2) for naturalization in terms of this section, and that
spouseshall, on taking the oath of allegiance, be a citizen of Botswana by
naturalization from the date on whichthecertificate is granted.

(2) Subjecttosubsections(1)and(3), the qualificationsfor naturalization
in termsofthis section for any foreign spouse shall be that—

(a) that spouseis resident in Botswanaonthedate ofsuch application for
a certificate of naturalization and has beenresident in Botswanafor
a continuous period of or for periods amounting in the aggregate to
notless than five years;

(b) that spousehas,notlater than two anda halfyears immediately before
the date of application for a certificate of naturalization, lodged with
the Minister a written declaration of intention to make such an
application;

(c) that spouse is of good character;
(d) that spouse hassufficient knowledge ofthe Setswanalanguageorany

language spoken byanytribal community in Botswana;
(e) thatspouseintends,in the eventofa certificate ofnaturalizationbeing

granted, to reside in Botswana.
(3) The Minister may,inthe special circumstancesofany particularcase,

waive or accept a shorter period of the resident requirements mentionedin
subsection (2) (a) and (b).

(4) Section 13 (3), (4) and(5)shall apply, with such modifications as may
be considered necessary in the case of an application for the grant of a
certificate of naturalization underthis section.

15. Any person whoisa citizen ofBotswana and alsoa citizen ofanother
country shall, upon the attainment ofthe age of 21 years, cease to be a citizen
of Botswanaunless such person has, immediately before the attainment of
the age of 21 years —

(a) renouncedthe citizenship of that other country;
(b) taken the oath of allegiance; and
(c) madesuchdeclarationof intentions concerning residence as may

be prescribed.
16. If any citizen of Botswanaoffull age and capacity whois also a

citizen ofanother country makesa declaration ofrenunciation ofcitizenship
of Botswana, the Minister, if he is satisfied that the person is not ordinarily

resident in Botswanashall, and in all other cases may, cause the declaration
to be registered and, upon suchregistration, that person shall cease to be a
citizen of Botswana:

Provided that the Minister may withhold registration of any such
declaration if in his opinionit is contrary to public policy.
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Resumption of 17. (1) Acitizen by birth or descent who has ceasedto be a citizen of
citizenship Botswanaby virtue of the provisions of section 15 or 16 may, at anytime

thereafter, make a declaration in such form as may be prescribedthathe or
she wishes to resumecitizenship of Botswana and upontheregistration of
the declaration in accordance with the provisionsofsubsection (2), he or she
shall again becomea citizen of Botswana.

(2) The Minister may cause a declaration made under subsection (1) to
be registered in such form as maybe prescribedif he is satisfied that the

person makingthe declaration —
(a) has renouncedcitizenshipofany other country ofwhich such person

is a citizen in accordance with the law in force in that behalfin that
other country;

(b) is resident in Botswanaon the date of making the declaration; and
(c) such personintends, on the registration of the declaration,to reside

in Botswana.
Deprivation of 18. The Minister may by order deprive a personofcitizenship of
cay Botswanaif heis satisfied that that person —

(a) has, by a voluntary and formalact other than marriage, acquired
citizenship of another country;

(b) being a citizen of Botswanabyregistration or naturalization —

(i)

(ii)

(iii)

(iv)

(v)

obtained such registration or naturalization by meansoffraud,
false representation or concealment of any materialfact,
whetheron his or her ownpartor on the part of some other

person;
hasfailed, on being so required bythe Presidentor the Minister,
as the case maybe, to renounce, within a specified time, his
or her citizenship of any other country;
has shownhimself or herself by act or speech to be disloyal or
disaffected towards Botswana;

during any hostilities in which Botswana wasoris engaged,
unlawfully traded or communicated with any enemyor wasor
is engaged in or associated with any business which was oris
to his or her knowledgecarriedon insuch a mannerasto assist
an enemyin those hostilities; or
has beenresident outside Botswanafor a continuousperiod of
seven years and during that period has not given notice in
writing to the Ministerofhis or her intention to retain his or her
citizenship of Botswana:

Provided however,that the seven year period maynot be
renewedmorethan twiceunless it is proved to the satisfaction
of the Minister that special circumstances exist for such further
renewalafter the second renewalanditis in the public interest
to do so; or

(c) being citizen of Botswanabyregistration, has failed, on being so
required by the Presidentor the Minister, as the case maybe,to take
the oath ofallegiance.



19. Every person whoisa citizen of Botswanaor of any Commonwealth
country shall, by virtue of that citizenship, also have the status of a
Commonwealthcitizen.

20. Anyreferencein this Act to the status or description of a parent of a
personatthe time of that person’s birth shall, if such person wasborn after
the deathofthat parent, be construed asa referenceto the status or description

of that person at the time of the parent’s death.
21. The Minister may, on application madeby or on behalfof any person

with respect to whosecitizenship of Botswanaa doubt exists, whether on
a question offact or law,certify that the personis a citizen of Botswana; and
a certificate issued underthis section shall, unlessit is proved that it was
obtained by meansof fraud, false representation or concealment of any
materialfact, be conclusive evidencethatthat person wasa citizenon the date
thereof, without prejudice to any evidence that such person wasa citizenat
an earlier date.

22. The Minister shall not be required to assign any reason for any
decision taken underany of the provisions of this Act and no such decision
shall be subject to appeal or review in any court.

23. Every documentora certified copy thereof purporting to be a notice,
certificate, order or declaration, or an entry in a register, or a subscriptionto
an oath ofallegiance, given, granted or made underthis Act shall be received
in evidence and shall, unless the contrary is proved, be deemedto have been
given, granted or madebyor on behalf of the person by whom or on whose
behalf it purports to have been given, granted or made.

24. Any person who—
(a) for the purpose of procuring anything to be done ornot to be done

under this Act, makes any statement which he knowsto be false or
doesnotbelieve to be true in any materialparticular shall be guilty of
an offence and on conviction thereof shall be liable to a term of
imprisonmentnot exceeding five years orto a fine not exceeding
P5 000, or to both; or

(b) fails to comply with any requirement imposed on him by instrument
made underthis Act shall be guilty of an offence and on conviction
thereof shall be liable to a term of imprisonmentnot exceeding
12 monthsor to a fine not exceeding P1 000.

25. The Minister may, by statutory instrument, make regulations for
anything requiredtobe prescribed or generally for the carryinginto effectthe
provisionsofthis Act.

26. The Citizenship Actis hereby repealed.

27. Every person who wasa citizen of Botswana at the commencement
of this Actshall remain a citizen notwithstanding the repeal effected by
section 26.
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Saving 28. Notwithstanding the repealof the enactmenteffected by section 26,

everystatutory instrument made under the enactmentandin force on the day
immediately before the commencementofthis Act shall continuein force as
if such instrument had been made underthis Act.

L2/4/775


