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Government Notice No. 471 of 2008

Acting Appointment — Permanent Secretary,
Ministry of Local Government

IN EXERCISE of the powers conferred on His Excellency the President by section 112 of the Constitution —

MR B.S. KHUMOMATLHARE

has been appointed to act as Permanent Secretary, Ministry of Local Government from 15th to 22nd September, 2008.

DATED this 24th day of September, 2008.

ERIC M. MOLALE,
Permanent Secretary to the President,

Office of the President.

Government Notice No. 472 of 2008

Acting Appointment — Permanent Secretary,
Ministry of Health

IN EXERCISE of the powers conferred on His Excellency the President by section 112 of the Constitution —

DR KOLAATAMO C. MALEFHO

has been appointed to act as Permanent Secretary, Ministry of Health 26th September, 2008.

DATED this 25th day of September, 2008.

ERIC M. MOLALE,
Permanent Secretary to the President,

Office of the President.

Government Notice No. 473 of 2008

Acting Appointment — Permanent Secretary,
Ministry of Minerals, Energy and Water Resources

IN EXERCISE of the powers conferred on His Excellency the President by section 112 of the Constitution —

MR JACOB THAMAGE

has been appointed to act as Permanent Secretary, Ministry of Minerals, Energy and Water Resources from 22nd
September to 2nd October, 2008.

DATED this 25th day of September, 2008.

ERIC M. MOLALE,
Permanent Secretary to the President,

Office of the President.
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Government  Notice No. 474 of 2008

PRECIOUS AND SEMI-PRECIOUS STONES (PROTECTION) ACT
(Cap. 66:03)

Authorisation to Exercise Powers of Search

NOTICE IS HEREBY GIVEN that, in accordance with section 37 of the Precious and Semi-Precious Stones
(Protection) Act, the Minister of Minerals, Energy and Water Resources hereby authorises the following persons
to exercise the powers of search conferred by the said section within the Diamond Technology Park Precious
Stones Security Area —

Names Designation

Sheila Bontsibokae Security Manager
Oteng Gaothobogwe Security Supervisor
Daniel Monyatsi Security Supervisor
Tshepo Mabote Security Supervisor
Thabo Gaobotse Security Officer
Lesego Mongake Security Officer
Lesedi Tshenyego Security Officer
Abel Oteng Security Officer
Florence Seone Security Officer
Poloko Modie Security Officer
Kefilwe Thito Security Officer
Basimanebotlhe Tselaesele Security Officer
Baineele Montsho Security Officer

     DATED this 19th day of September, 2008.

P.H.K. KEDIKILWE,
Minister for Minerals, Energy and

Water Resources.
L2/7/167 VIII

Government Notice No. 475 of 2008

PRECIOUS AND SEMI-PRECIOUS STONES (PROTECTION) ACT
(Cap. 66:03)

Authorisation to Exercise Powers of Search

NOTICE IS HEREBY GIVEN that, in accordance with section 37 of the Precious and Semi-Precious Stones
(Protection) Act, the Minister of Minerals, Energy and Water Resources hereby authorises the following persons
to exercise the powers of search conferred by the said section within the Orapa, Letlhakane and Damtshaa
Mines Precious Stones Protection Areas —

Names Designation

Izhani Albert Gaopotlake Regional Security Manager
Thabologo Mangabo Administration Officer
Gofenyaone Matase Supervisor
Muno Supa Supervisor
Segolame Bosena Security Guard
Clement Ntema Security Guard
John Mosweu Security Guard
Ikgopoleng Kenalemang Security Guard
Kitsiso Mathora Security Guard
Gakeonyatse Lelata Security Guard
Aaron Sehemo Security Guard
Themba Onkabetse Security Guard
Joseph Diau Security Guard
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Samuel Zebe Security Guard
Banyaditse Keotshabe Security Guard
Kelebemang Baipidi Security Guard
Diphetogo Tsietso Security Guard
Molatedi Matlakala Security Guard
Lebone Salu Security Guard
Emily Kealeboga Security Guard
Basipo Malingeni Security Guard
Keoagile William Security Guard
Mooketsi Thaa Security Guard
Barulaganyi Nkobi Security Guard
Moitshepi Lelejwa Security Guard
Tirelo Mosaninda Security Guard
Mmoloki Matsheka Security Guard
Latlhang Makgorothela Security Guard
Barulaganye Thobogang Security Guard
Olorato Bafenyi Security Guard
Mogomotsi Radinonyane Security Guard
Gaodirelwe Botlhoko Security Guard
Keitiretse Gabafete Security Guard
Thatayaone Paulo Security Guard
Ricardo Molefe Security Guard
Thabo Seipato Security Guard
Jacob Gokatweng Security Guard
Keamogetse Morebodi Security Guard
Moabi Keotelwe Security Guard
Buchilani Obonye Security Guard
Meshack Bosupeng Security Guard
Mbulayi Nkhori Security Guard
Kamogelo Sekokonyane Security Guard
Chawapiwa Boganne Security Guard
Lapologang Jeremani Security Guard
Kamogelo Chauto Security Guard
Amogelang Mongowe Security Guard
Kutlwano Moathudi Security Guard
Cornelius Maboshe Security Guard
Jacob Mongalenyane Security Guard
Kebatsholetse Modimbura Security Guard

DATED  this 19th day of September, 2008.

P.H.K. KEDIKILWE,
Minister for Minerals, Energy  and

Water Resources.
L2/7/167 VIII

Government Notice No. 476 of 2008

PRECIOUS AND SEMI-PRECIOUS STONES (PROTECTION) ACT
(Cap. 66:03)

Authorisation to Issue Permits

NOTICE IS HEREBY GIVEN that, in accordance with section 26 (3) of the Precious and Semi-Precious
Stones (Protection) Act, the Minister of Minerals, Energy and Water Resources hereby authorises Anthony
Light to issue permits to enter and remain within the Diamond Technology Park Precious Stones Area.

 DATED  this 19th day of September, 2008.

P.H.K. KEDIKILWE
Minister for Minerals, Energy and

Water Resources.
L2/7/167 VIII
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Government Notice No. 477 of 2008

EDUCATION ACT
(Cap. 58:01)

Application to Register a School

IN PURSUANCE of section 16 of the Education Act, notice is hereby given that the Permanent Secretary in
the Ministry of Education and Skills Development has received an application for the registration of the following
school —

Name of School Location Name and Address of Applicant

Ramotswa English Medium Ramotswa Mr E. Ghodrati
Primary School P.O. Box 402134

Gaborone

Any person or body of persons wishing to object to the application should lodge their objections, in writing,
with the Permanent Secretary at Private Bag 005, Gaborone and the applicant at P.O. Box 402134, Gaborone,
stating the grounds of the objections within six weeks of the publication of this Notice.

DATED this 18th day of September, 2008.

BADUMETSE HOBONA,
Permanent Secretary,

Ministry of Education and Skills
Development.

L2/7/87 XXII (62)

Government Notice No. 478 of 2008

EDUCATION ACT
(Cap. 58.01)

Application in Change of Establishment

IN PURSUANCE of section1 8 (2), 18 (5) and 16 (4) of the Education Act, notice is hereby given that the
Permanent Secretary in the Ministry of Education and Skills Development has received an application for the
change in ownership of Gaborone International School from Mr Shah to Mr Craig Chow and Michelle Wang.
The applicant also requests to offer evening classes.

Any person or persons wishing to object to the application should lodge their objections, in writing, with the
Permanent Secretary at Private Bag 005, Gaborone and the applicant at P.O. Box 1649, Gaborone, stating the
grounds of the objections within six weeks of publication of this notice.

DATED this 18th day of September, 2008.

BADUMETSE HOBONA,
Permanent Secretary,

Ministry of Education and Skills
Development.

L2/7/87/ XXXII
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Government Notice No. 479 of 2008

ELECTORAL ACT
(Cap. 02:09)

(Section 4 (5))

Notice of Appointment of the Returning Officers and Assistant Returning Officers

IN PERSUANCE of the provisions of section 4 (2) as read with 4 (5) of the Electoral Act, notice is hereby
given that the persons listed in the schedule hereto have been appointed Assistant Returning Officers for the
purposes of the by-election to be held within the Makaleng Polling District on 25th October, 2008.

SCHEDULE

Assistant Returning Officers

1.  Oupa Tema Masesane
2. Molebeledi Khuduego
3. Eugenie M. Moseki
4. Chidzani Mudongo

DATED this 29th day of September, 2008.

T.G.G.G. SEELETSO,
Secretary,

Independent Electoral Commission.

Government Notice No. 480 of 2008

ELECTORAL ACT
(Cap. 02:09)

(Section 4 (5))

Notice of Appointment of Presiding Officers and Polling Officers

IN PERSUANCE of the provisions of section 4 (2) as read with 4 (5) of the Electoral Act, notice is hereby
given that the persons listed in the schedule hereto have been appointed Presiding and Polling Officers for the
polling stations indicated against their names for the purposes of the by-election to be held within the Makaleng
Polling District on the 25th October, 2008.

SCHEDULE

Polling Station Presiding Officers Polling Officers

Makaleng Primary School Same L. Masole Bertha Keegope
Agnes Botshelo
Tebogo Sedubi
Eeme Siamang

Matenge Primary School Onalenna Phuti Tapalala Lowani
Gladys Olekantse

Toteng Kgotla Tent Eunice Siviya Nnyaladzi Lesotho
Malebogo Kehuparetse

Botalaote Kgotla Tent Chandapiwa Khuruta Peggie Letsholathebe
Cathily Ntuane

DATED this 29th day of September, 2008.

T.G.G.G. SEELETSO,
Secretary,

Independent Electoral Commission.
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Government Notice No. 481 of 2008

CHANGE OF NAME ACT
(Cap. 15:02)

Application for Authorisation of Change of Surname

IN PURSUANCE of the provisions of section 4 (2) of the Change of Name Act, notice is hereby given that
applications have been made to the  Minister of Labour and Home Affairs by each of the persons listed hereunder,
for the Minister’s authority to assume the surnames specified in relation to their names and addresses.

Any person who objects to any or all of the applications may notify the Minister of such objection and the
grounds thereof within 30 days of the publication of this notice.

Name and Address Proposed Surname Reasons given for wishing to assume
proposed surname

Kealeboga Catch Madome, Madome-Kgathi Madome is  his  father’s name while Kgathi
P.O. Box 602277, is his paternal grandfather.
Gaborone.
Vincent Charles Matlalo, Matlalo-Kumile Matlalo  is  his  father’s  forename  while
Private Bag F212, Kumile is his paternal grandfather.
Francistown..
Meshack Manyanga, Baitse Manyanga  is  his  father’s  first  name  while
P.O. Box 421, Baitse is his maternal grandfather.
Letlhakane.
Morwa Kukuetle, Gabankalafe Kukuetle is his stepfather’s grandfather while
P.O. Box 246, Gabankalafe is his maternal grandfather.
Tsabong.
Edith Tsholofelo Meshack, Meshack-Cholo Meshack is her father ’s first name while
Private Bag F324, Meshack-Cholo is her father’s full names.
Francistown.
Dineo Baakabetse Dikuelo, Sejanamane Dikuelo is her maternal grandfather while
P.O. Box 8, Sejanamane is her maternal great grandfather.
Hereford.
Mongwe Ntumisang, Mokwadiemang Ntumisang is his uncle’s name while
P.O. Box 534, Mokwadiemang is his father‘s name.
Tonota.
Matshediso K. Moshashane, Moyo Moshashane is his maternal grandfather while
Private Bag T30, Moyo is his stepfather.
Tatitown.

DATED this 26th day of September, 2008.

L.M. MPOFU,
for Permanent Secretary,

Ministry of Labour and Home Affairs.
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Government Notice No. 482 of 2008

CHANGE OF NAME ACT
(Cap. 15:02)

Authorisation of Change of Surname

IN ACCORDANCE with section 2 (1) as read with section 4 (3) of the Change of Name Act, the Minister of
Labour and Home Affairs hereby authorises the persons whose names and addresses are specified hereunder to
assume the surnames specified opposite their names and addresses.

Name and Address Surname

Imphimethus Gaseitsewe Motswaiso, Mabutho
P.O. Box 11304,
Tatitown.
Francistown.
Simololang Selina Matswiri, Kgokilwe
P.O. Box 107,
Tsabong.
Tshepo Mmoloki Molefe, Mbulawa-Molefe
P.O. Box 60024,
Gaborone.
Gaone Gaabalwe, Rantshobotho
P.O. Box M1894,
Kanye.
Baagi Machacha, Onneetse
Private Bag 0074,
Gaborone.
Kemmonye Muzila, Magwere
P.O. Box 20900,
Francistown.
Kanokoya Timone, Nauta
P.O. Box 104,
Rakops.
Erick Isayiya, Isaiah
P.O. Box 596,
Tonota.
Gaotingwe Lekgoanyane, Sebonego
P.O. Box M441,
Kanye.
Gotshwantshitswemang Gabohetswe, Ngalang
P.O. Box 510,
Orapa.
Emmanuel Warona Mongala, Mokgano
P.O. Box 11425,
Kanye.
Motlatsi H. Medupe, Makala
P.O. Box 669,
Tonota.
Boitshepo R. Baoke, Mautle
P.O. Box 197,
Ghanzi.
Chedza Chipoi, Molomo
Private Bag F324
Francistown.
Basina Lorraine Elias, Fetogang
P.O. Box 1176,
Francistown.
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Chandapiwa Chipoi, Molomo
Private Bag F324,
Francistown.
Mooketsi Godfrey, Moruisi
P.O. Box 164,
Selebi-Phikwe.
Mmoloki C. Gajale, Ndereki
P.O. Box 649,
Kasane.
Kushatha Mugadza, Mogadzaweta
Private Bag 142,
Ramokgwebana.
Jeomba Labiana, Ruviana
Private Bag 00435,
Gaborone.
Oteng Baoke, Mautle
P.O. Box 197,
Gantsi.
Abednico P.O. Mariba, Seleka
P.O. Box 10933,
Francistown.
Kgomotso Molefe, Gabokgethwe
P.O. Box 37,
Lecheng.
Andrew Petrus January, Januarie
Private Bag M4,
Middlepits.
Gaoiphiwe Modongo, Hala
P.O. Box 302,
Mathangwane.
Kebaipopele Pitso, Seeletso
P.O. Box 10667,
Kanye.

DATED this 26th day of September, 2008.

L.M. MPOFU,,
for Permanent Secretary,

Ministry of Labour and Home Affairs.
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Government Notice No.  483 of 2008

TRADE DISPUTES ACT
(Cap. 48:02)

National Industrial Relations Code of Good Practice

NOTICE IS HEREBY given that in accordance with section 51 of the Trade Disputes Act, Cap. 48:02 the
Minister of Labour and Home Affairs has made the following Codes of Good Practice, Model Procedures and
Agreements —

INDEX PAGE

PART A:  INTRODUCTION

1. Purpose and Principles
2. Application and Use

PART B:  ROLES OF SOCIAL PARTNERS

3. Role of Management
4. The Individual Employee
5. Trade Unions
6. Employee Representatives
7. Employers’ Organisations

PART C:  EMPLOYMENT RELATIONSHIP

8. Recruitment and Appointments
9. Contracts of Employment

10. Remuneration and Payment Systems
11. Working Conditions
12. AIDS at the Work Place
13. Discipline
14. Termination of Employment

PART D:  COLLECTIVE BARGAINING

15. Recognition of Trade Unions
16. Collective Bargaining
17. Collective Agreements
18. Strikes and Lockouts
19. Grievance Procedures
20. Communication and Consultation
21. Localisation
22. Training
23. Codes of Good Practice and Model Procedures and Agreements

24. Annexures:
Section A: Specific Codes of Good Practice
– Employment Discrimination
– Employees with Disabilities
– Sexual Harassment in the Workplace
– HIV/AIDS and Employment
– Maternity Benefits and Family Responsibility
– Termination of Employment
– Collective Bargaining
– Strikes and Lockouts
– Picketing
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Section B: Model Procedures and Agreements
– Contract of Employment
– Grievance Procedure
– Disciplinary and Incapacity Policy and Procedures
– Retrenchment Procedure
– Recognition Agreement
– Outsourcing and New Technology Procedure
– Constitution of Joint Industrial Council

NATIONAL INDUSTRIAL RELATIONS CODE OF GOOD PRACTICE

PART A:  INTRODUCTION

1. PURPOSE AND PRINCIPLES

1.1 The purpose of this National Industrial Code of Industrial Relations Practice is to provide practical
guidance on the day to day implementation of fair labour practices and the promotion of good
human and industrial relations at the workplace.

1.2 It has been prepared in consultation with the Labour Advisory Board and published in terms of
section 51 (1) of the Trade Disputes Act.

1.3 The Code provides guidance by summarising some of the provisions of the law and providing
guidelines on good practice.   If there is any conflict between the provisions of the Act or any other
written law and this Code, the provisions of the Act prevail.

1.4 The Code is intentionally general because every situation is unique and departures from the standards
in this Code may be justified in appropriate circumstances. Anyone who departs from them must
demonstrate reasons for doing so.

1.5 To the extent that this Code advances an interpretation of the law, that interpretation is the policy of
the Minister and should be applied unless that interpretation is reversed by a decision of the Court.

1.6 The Code intends to assist —
1.6.1 employees and their trade unions;
1.6.2 employers and their employer organisations; and
1.6.3 mediators, arbitrators and judges.

1.7 The principles underlying the Code are as follows.
1.7.1 Good industrial relations can only be built on mutual trust, confidence and respect for the

different interests of employees and employers and the broader interests represented by
Government.

1.7.2 Employers and employees must accommodate different cultural, religious and social attitudes,
values and beliefs at the workplace.

1.7.3 Employers and employees must promote efficiency and productivity at the workplace.
1.7.4 Collective bargaining is the preferred means of building relationships as well as preventing

and resolving disputes.
1.7.5 Sound procedures which settle disputes and grievances promptly and equitably, minimise

conflict.
1.7.6 Fair employment standards and fair labour practices constitute the foundation of sound

labour relations and an efficient and productive workplace.
1.7.7 A workplace must be free of discrimination, particularly gender discrimination, and promote

employment opportunities for disadvantaged groups.
1.7.8 The independence and neutrality of Government is important in the prevention and resolution

of disputes.

1.8 In any undertaking, management needs to use its resources efficiently in order to achieve profitability,
while employees look for continuity of employment, security of earnings and satisfaction in their
work. Both have a common interest in the undertaking’s success because without it their aims cannot
be achieved. Some conflicts of interest are bound to arise, but, with good industrial relations, they can
be resolved in a constructive way.
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1.9 Good industrial relations are a joint responsibility.  They need the continuing co-operation of all
concerned – management, employees, trade unions, employers’ organisations and Government.
One of the objects of this Code is to encourage, promote and assist in the development of that co-operation.

2. APPLICATION AND USE

2.1 Anyone interpreting or applying the Employment Act, the Trade Disputes Act or the Trade Unions and
Employers’ Organisations Act must take into account the Code.

2.2 In terms of section 18 (6) of the Trade Disputes Act, the Industrial Court may  in the exercise of its
powers, take into consideration any code of practice agreed between Government, employers’
organisations and trade unions.

2.3 In addition to providing guidance to the Court in determining appropriate decisions in the case of
any dispute or grievance referred to the Court, the Code also provides guidance for employers and
trade unions in the promotion of collective bargaining, consultation and the development of sound
industrial relations.

2.4 Industrial relations are not static.  As relations at the work place develop, the provisions of the Code
will be periodically reviewed by the Minister, taking into account decisions of the Courts. This
review will take place after consultation with representative organisations of employers and employees,
in accordance with the policy of tri-partite consultation.

PART B:  ROLES OF SOCIAL PARTNERS

3. ROLE OF MANAGEMENT

3.1 The principal aim of management is to conduct the activities of the business undertaking successfully
and profitability. To achieve this aim it is necessary to promote good working relations between
management and employees and managers should ensure that they deal with employees fairly and
respect the dignity of their employees in an atmosphere of mutual trust and respect.

3.2 Although the primary responsibility of management is to conduct the business of the undertaking
efficiently and effectively to ensure success, management should also recognise that each employee
has needs and aspirations at work and these should be taken into consideration in the daily conduct
of business. Management, therefore, should refrain from taking decisions affecting employees that —
3.2.1 are arbitrary; or
3.2.2 are taken without prior consultation.

3.3 Good industrial relations at the workplace are the joint responsibility of employers, employees and
their organisations. However, primary responsibility for the promotion of good working relations
rests with management, who should take the initiative and pay as much attention to industrial
relations as it does in respect of finance, production, marketing or administration.

3.4 If a trade union has been recognised for negotiation and joint consultative purposes, management
must, jointly with the union —
3.4.1 establish and maintain effective arrangements and procedures for —

(a) negotiation, consultation and communication regarding terms and conditions of
employment; and

(b) the speedy and equitable settlement of grievances and disputes.
3.4.2 ensure that all managers and supervisors are aware of the arrangements and procedures, and

that they comply with the provisions of any recognition or collective agreement.
3.4.3 advise employees of their rights of membership, participation in, and representation by, a

trade union.

3.5 If no trade union is recognised for the purpose of negotiation, consultation and communication,
management should —
3.5.1 establish effective means for —

(a) consultation and communication with employees regarding terms and conditions of
employment; and

(b) the speedy and equitable settlement of grievances and disputes.
3.5.2 ensure that all managers and supervisors are aware of those procedures and comply with

and observe their provisions.
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3.6 Effective management is dependent upon the systematic organisation of work, and management
should ensure that —
3.6.1 the responsibilities of each employee or group of employees are clearly defined within the

organisational structure of the employer;
3.6.2 managers understand their responsibilities and have the authority to carry out their responsibilities;
3.6.3 there are clear lines of accountability, and that employees are informed of what their tasks,

objectives and priorities are and are kept informed of progress in meeting them.

3.7 All managers and supervisors should receive training in supervisory techniques and the promotion
of good industrial relations. Management should ensure that managers and supervisors —
3.7.1 are properly selected and trained;
3.7.2 understand their responsibilities and authority;
3.7.3 are fully conversant with management policies and objectives;
3.7.4 understand the arrangements and procedures for the settlement of any disputes and grievances,

the implementation of a disciplinary procedure, and the general provisions of employment
legislation;

3.7.5 recognise their role as the link in the exchange of information and views between management
and employees.

4. THE INDIVIDUAL EMPLOYEE

4.1 The employee has obligations to the employer, and if a member, to the trade union.

4.2 The relationship between an employee and the employer is a contract in which the employee, in
exchange for remuneration and benefits, agrees to work to the best of the employee’s ability under
the instructions and directions of the employer.

4.3 The terms of a contract of employment may be fixed by law, by a collective agreement or by mutual
consent, subject always to employment legislation and collective agreements.

4.4 Each employee shares responsibility for the state of industrial relations at the workplace and to
promote the establishment of good working relations. Each employee should —
4.4.1 be familiar with, and understand, the terms and conditions of employment and abide by them

at all times;
4.4.2 be aware of any code of conduct governing behaviour at the work place, the arrangements

and procedures for disciplinary action, and the settlement of disputes and grievances; and
4.4.3 respect the right of management to manage, and carry out lawful and reasonable instructions

of management to the best of the employee’s ability.

4.5 Employees who are members of a profession, or who work in an essential service, should be aware
of any special obligations arising out of membership of such profession, or employment in such
industry, and should refrain from any action which may be contrary to the code of ethics of such
profession, or harm the well-being of any individual or community.

5. TRADE UNIONS

5.1 The principal aim of trade unions is to protect and promote the interests of employees. This can only
be achieved if the businesses in which their members are employed operate efficiently and profitably.

5.2 It is, therefore, in the interests of trade unions to share with management the responsibility for the
promotion of harmonious human and industrial relations at the workplace.

5.3 Trade unions should —
5.3.1 join with management in the establishment and maintenance of effective arrangements and

procedures for —
(a) negotiation, consultation and communication regarding terms and conditions of employment;

and
(b) the speedy and equitable settlement of grievances and disputes;

5.3.2 ensure that their members, representatives and officials are aware of, and understand those
arrangements and procedures and follow and abide by them at all times;

5.3.3 take steps to ensure officials and representatives understand their role, duties, obligations
and powers at the workplace in relation to those of management;
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5.3.4 maintain effective communication between their members and management and foster open
discussion and consultation to the mutual benefit of the employer and employees;

5.3.5 encourage members to participate in the activities of the trade union, to attend meetings and
to comply with the rules and procedures of the union;

5.3.6 represent the interests of employees in consultation and negotiation with Government and
employers on industrial relations and matters affecting employment.

6. EMPLOYEE REPRESENTATIVES

6.1 An employer is obliged to recognise a trade union representative appointed from amongst its employees
by a recognised trade union. An employer may set reasonable limits on the number of trade union
representatives in a workplace. These representatives are entitled to represent members in respect of
grievances, discipline or termination of employment. Elections of union representatives may take place
during working hours subject to reasonable limitations imposed by the employer. See section 48 (B) of
the Trade Unions and Employers’ Organisations Act and clause 8 of the Code of Good Practice:
Collective Bargaining.

6.2 Where  there is no recognised trade union in the workplace, an employer may recognise representatives
elected from amongst its employees for the purpose of representing those employees in their dealings
with the employer. An employer should not encourage this form of representation in order to pre-empt
the recognition of a trade union at the workplace.

6.3 Where a recognised trade union has elected representatives at the workplace, they have responsibilities
towards members and their union, and, in their capacity as employees, to their employer.

7. EMPLOYERS’ ORGANISATIONS

7.1 The primary aim of employers’ organisations in the context of this Code is to promote the interests
of their members through negotiation, consultation and communication with trade unions and Government.

7.2 In order to achieve this aim and to encourage the development of good industrial relations, employers’
organisations should —
7.2.1 establish and maintain procedures and arrangements with trade unions to —

(a) settle disputes and grievances amicably;
(b) negotiate terms and conditions of employment at the appropriate level, whether at the

workplace or at the industry level;
(c) consult on matters of mutual concern to employees, employers and their organisations.

7.2.2 in the absence of trade unions, encourage their members to establish and maintain procedures
and arrangements to —
(a) settle disputes and grievances amicably;
(b) consult on matters of mutual concern;

7.2.3 encourage their members to adopt fair conditions of employment;
7.2.4 provide an advisory service to members on all aspects of industrial relations and employment;
7.2.5 represent the interests of the employers -

(a) in negotiation and consultation with trade unions;
(b) in preventing or settling disputes; and
(c) in consulting with the Government on labour matters.

PART C:  EMPLOYMENT RELATIONSHIP

8. RECRUITMENT AND APPOINTMENTS

8.1 An employer may not discriminate against any applicant for employment on a basis which will
include but not be limited to  race, tribe, place of origin, national extraction, social origin, marital
status, political opinions, sex, colour or creed.  See Code of Good Practice:  Employment Discrimination.

8.2 It is not discrimination to amongst others —
8.2.1 take appropriate affirmative action measures.   For example, the policy of localisation as set

out in the Employment of Non Citizens Act, Cap 47:02; or
8.2.2 appoint a person on the basis of the inherent requirements of the job. For example, the

appointment of a female customs official to conduct searches of women.
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8.3 In addition, wherever practicable in filling vacancies, management should —
8.3.1 give priority to serving employees for promotional positions in order to provide career

development opportunities;
8.3.2 encourage open competition for promotion. In order to avoid de-motivating employees, the

practice of premature selection of particular individual employees for promotion should be
avoided wherever possible;

8.3.3 ensure that reference enquiries about applicants are restricted to obtaining information directly
relevant to the particular position for which the applicant has applied;

8.3.4 establish clear job qualification requirements and ensure that the qualifications required for
a position are not over-inflated to target applications from a particular group; and

8.3.5 provide employment opportunities for disabled persons, and, wherever practical, structure
the working environment to facilitate the employment of disabled persons. See Code of
Good Practice: Employees with Disabilities.

9. CONTRACTS OF EMPLOYMENT

9.1 An employment contract may be specifically agreed between an employer and an employee, either
in writing or verbally. An employment contract may also be established through the conduct of
those parties, even if the terms of the contract are not expressly agreed. For example, an employee
commences working for an employer and is in due course paid weekly, even though the terms may
not have been discussed. Contracts of employment may also be amended in the same ways.

9.2 To avoid misunderstandings and disputes, employers should enter into written contracts of employment
with employees and amend employment contracts in writing.

9.3 Contracts of employment (see the model contract of employment published in terms of section 51
of the Trade Disputes Act) should contain the following particulars —
9.3.1 the full name and address of the employer;
9.3.2 the name and occupation of the employee, or a brief description of the work for which the

employee is employed;
9.3.3 the place of work, and, where the employee is required or permitted to work at various

places, an indication of this;
9.3.4 the date on which the employment begins;
9.3.5 the employee’s ordinary hours of work and days of work;
9.3.6 the employee’s wage or the rate and method of calculating wages;
9.3.7 the rate of pay for overtime work;
9.3.8 any other cash payments that the employee is entitled to;
9.3.9 any payment in kind that the employee is entitled to and the value of the payment in kind,

for example, accommodation;
9.3.10 when remuneration will be paid;
9.3.11 any deductions to be made from the employee’s remuneration;
9.3.12 the annual leave to which the employee is entitled and when that leave is to be taken;
9.3.13 the sick leave, maternity benefits and leave (see Code of Good Practice: Maternity Benefits

and Family Responsibility) or other leave to which an employee is entitled;
9.3.14 the period of notice required to terminate employment, or if employment is for a specified

period, the date or eventuality when employment is to terminate;
9.3.15 the payment for working on recognised public holidays;
9.3.16 a list of any other documents that form part of the contract of employment, indicating a

place that is reasonably accessible to the employee where a copy of each may be obtained.

9.4 The employee should be supplied with a copy of the current employment contract, and any amendments
to that contract.

9.5 Employers should keep copies of all employment contracts concluded with employees for at least
three years after the termination of those contracts.
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10. REMUNERATION AND PAYMENT SYSTEMS

10.1 The rate of remuneration may be determined by collective agreements, a Regulation of Wages Order,
or by consent, subject to the minimum wages provided for in a collective agreement or Wage Order.

10.2 Detailed regulations on the payment of wages are set out in Part VII of the Employment Act.

10.3 Payment systems vary according to the nature and organisation of work, statutory provisions, local
labour market forces and other factors.  However, in adopting payment systems, management should —
10.3.1 establish regular and fixed pay periods, and make employees aware of their pay periods and

pay days;
10.3.2 provide sufficient information to enable every employee to know how their pay has been

calculated, details of any overtime payments, allowances and deductions. Payment systems
should be kept as simple as possible to ensure employees understand them;

10.3.3 develop payment systems which, wherever practical, link payment with performance. Nothing
in the labour legislation governing the payment of minimum wages inhibits the use of payment-
by-results schemes. Employers using these schemes, however, should establish a rate at a
level at which a reasonably competent employee, without undue exertion, can earn not less
than the minimum wage for that amount of time at work;

10.3.4 be aware of the potential conflict which can arise as a result of disparities in wages and
salaries, particularly if the disparities are not work related;

10.3.5 advise employees whether it is the employer’s policy to give annual service increments and
merit increments. Employees should also be informed whether their pay will be subject to
regular reviews and cost of living increases.

11. WORKING CONDITIONS

11.1 Detailed provisions governing the protection of health and safety at work are contained in the
Factories Act, its regulations, the Mines, Works, Quarries and Machineries Act, and other legislation
affecting employment conditions. In observing the provisions of this legislation, special attention
is drawn to the following —
11.1.1 The need to actively promote health and safety at work. Conditions of employment must be

designed to eliminate as far as possible anything that may expose an employee to danger,
health hazards, or unpleasant working conditions.

11.1.2 If hazardous or unpleasant working conditions, because of the nature of the work, cannot be
avoided, employers must provide appropriate protective clothing and equipment, and
should consider compensation for unpleasant working conditions.

11.1.3 The advisability, where practical, to adopt a procedure of pre and post employment
medical examinations, and, if employees may be exposed to potentially hazardous substances,
regular in-service medical examinations.

11.1.4 The desirability, wherever possible, to establish joint management and employee health and
safety committees.

11.2 If an employer is not subject to the above legislation, the employer is nevertheless obliged under
the common law to provide safe and healthy working conditions. The standards contained in health
and safety legislation, taking into account the different circumstances of each employer, may
constitute the standards against which an employer’s conduct will be measured.

12. HIV/AIDS AT THE WORK PLACE

12.1 In recognition of the potential danger of the spread of HIV/AIDS,  all employers should conform to
the provisions of any national policy on HIV/AIDS and Employment and other relevant policies.

12.2 Employers, employees and their organisations should have regard to and comply with the Code of
Good Practice: HIV/AIDS and Employment.
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13. DISCIPLINE

13.1 The maintenance of discipline at the workplace is a joint responsibility of management, individual
employees, and trade unions.  Employers, employees and their organisations should have regard to
and comply with the Code of Good Practice: Termination of Employment. See also the Model
Disciplinary and Incapacity Policy and Procedures published in terms of section 51 of the Trades
Disputes Act.

13.2 In the event of a breach of discipline, management has the right and responsibility to take appropriate
action. The objective of disciplinary action, is to bring about a change in undesirable behaviour,
and should not be used in a vindictive manner.

13.3 Section 26 of the Employment Act provides a guide to serious misconduct for which the ultimate
disciplinary penalty of termination of employment can be imposed.   However, this section is by no
means exhaustive, and employers are encouraged to supplement this guide with their own codes of
conduct, disciplinary measures, and disciplinary procedures appropriate to their particular circumstances,
industries and needs.

13.4 If the employer recognizes a trade union, the code of conduct, disciplinary measures and disciplinary
procedures should be subject to negotiation and agreement.

13.5 To minimise disputes arising out of the application of discipline at the work place, codes of conduct,
disciplinary measures and disciplinary procedures, should provide for -
13.5.1 progressive disciplinary penalties;
13.5.2 prompt disciplinary action;
13.5.3 establishment of written warnings as part of the procedure;
13.5.4 the right of appeal against any disciplinary action;
13.5.5 the right of representation in disciplinary cases.

13.6 Managers, supervisors, individual employees, and trade unions should be familiar with and trained
in the application of any disciplinary procedure, and management must ensure strict adherence to
these procedures.

13.7 Except in the case of small undertakings, a code of conduct, disciplinary measures and disciplinary
procedures should be formalised in writing, and must —
13.7.1 list the types of unacceptable behaviour which may incur disciplinary action;
13.7.2 specify by position who has authority to take various forms of disciplinary action and ensure

supervisors do not have the power to dismiss without reference to more senior management;
13.7.3 provide employees with the opportunity to state their case, call any witnesses in their defence,

and be accompanied by a trade union representative or fellow employee;
13.7.4 provide for the right of appeal to a level of management not previously involved in the

disciplinary hearing;
13.7.5 provide for independent conciliation and arbitration if the parties to the procedure so wish.

13.8 If misconduct has taken place, appropriate disciplinary action will depend upon the circumstances
of the case, and the seriousness of the misconduct. Normally, however, the procedure should operate
as follows —
13.8.1 The first step should be a verbal warning, or in the case of more serious misconduct, a

written warning.
13.8.2 No employee should normally be dismissed for the first breach of discipline except in the

case of serious misconduct as defined by section 26 of the Employment Act (note that this
list is not exhaustive).

13.8.3 A written record should be maintained of all disciplinary action, including verbal warnings
and the employee given a copy of this record.

13.8.4 Employees, and, if they so wish, their representatives, should have access to any written
record of disciplinary action taken against them.

13.8.5 No disciplinary action should be taken against an employee representative until the trade
union has been notified, although the representative may be suspended pending disciplinary
action.



5064

14. TERMINATION OF EMPLOYMENT

14.1 Security of employment is one of the primary concerns of employees and no contract of employment
may be terminated —
14.1.1 arbitrarily;
14.1.2 without due process;
14.1.3 without just cause.

14.2 Employers, employees and their organisations should have regard to and comply with the Code of
Good Practice: Termination of Employment. See also sections 17 to 27 of the Employment Act
which deal with termination of employment during probationary periods, terminations with notice,
terminations without notice, certificates of employment, redundancy, severance benefit and the
right to protest against the termination of the contract under the Trade Disputes Act.

PART D:  COLLECTIVE BARGAINING

15. RECOGNITION OF TRADE UNIONS

15.1 Section 32  of the Trade Disputes Act and sections 48A  and 48B of the Trade Unions and Employers’
Organisations Act provide for the recognition of a registered trade union once the union has
recruited into membership a minimum of one third of eligible employees within a workplace or
industry. Employers employees and their organisations should have regard to and comply with the
Code of Good Practice : Collective Bargaining and the Model Recognition Agreement and the
Model Constitution of a Joint Industrial Council published in terms of section 51 of the Trade
Disputes Act.

15.2 In order to ensure that the policy of encouraging independent trade unions is not undermined through
the proliferation of unregistered employee groups, or inhibited by employer established employee
structures, management should —
15.2.1 discourage the establishment of ad hoc employee committees outside any established

recognition procedure;
15.2.2 clearly define the role of any workers’ committees, their membership and function in the

absence of a recognised trade union, and ensure their independence.

16. COLLECTIVE BARGAINING

16.1 The determination of terms and conditions of employment and the settlement of grievances and
disputes through a process of free collective bargaining is recognised as the preferred mechanism
for promoting good industrial relations at the level of the workplace, the industry and at national
level. Employers, employees and their organisations must have regard to and comply with the

Code of Good Practice: Collective Bargaining.

16.2 In the process of collective bargaining, the representatives of employers and employees must respect
the differing interests of employers and employees, and take into account the interests of the community
at large.

16.3 Collective bargaining may be carried out at various levels – at the work place, regionally, at industry
level and nationally - and may relate to all employees within an establishment or industry, or
specifically defined groups of employees.

16.4 Wherever possible, collective bargaining should cover as wide a group as practicable within the
same establishment or industry.   The establishment of too many small bargaining units complicates
the bargaining process, and makes it difficult to ensure that related groups of workers are treated
consistently.   Care, however, should be taken to ensure that the distinct interests of groups of
employees are taken into consideration and are represented in negotiations.

16.5 For collective bargaining to be successful, employers must share information with employee
organisations.   Management should make available information necessary to facilitate collective
bargaining in good faith, provided that no employer may be required to divulge confidential information.
See clause 9 of the Code of Good Practice: Collective Bargaining.
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17. COLLECTIVE AGREEMENTS

17.1 Employer and employee representatives, in concluding collective agreements, must have regard to
Part V of the Trade Disputes Act.

17.2 A collective agreement should be in writing and should include provisions for future amendments,
interpretation, and termination of the agreement, and should provide for the mediation and arbitration
of disputes arising from the interpretation or implementation of the agreement.

17.3 A collective agreement determining terms and conditions of employment should clearly state the
period and the employees covered, and include —
17.3.1 wages and salaries, including overtime rates, bonuses, piece rates, payment systems etc.;
17.3.2 hours of work, provisions for shift working, overtime, annual leave, sick leave, maternity

leave, compassionate leave and other forms of approved absence;
17.3.3 job evaluation techniques and the measurement of performance and measurement of work;
17.3.4 pension, provident fund and gratuity schemes;
17.3.5 service awards;
17.3.6 disciplinary codes of conduct, disciplinary measures, disciplinary and grievance procedures;
17.3.7 procedures for handling redundancies and temporary lay-offs;
17.3.8 training and localisation programmes.

17.4 Employer and employee representatives should conclude procedural agreements covering —
17.4.1 details of the parties to the agreement and the categories of employees falling within the

scope of the agreement;
17.4.2 matters subject to collective bargaining and the level at which this bargaining will take place;
17.4.3 procedural arrangements for negotiating terms and conditions of employment, and the conditions

under which terms can be re-negotiated;
17.4.4 facilities for trade unions and the establishment, status, appointment and functions of shop

stewards;
17.4.5 procedures for the settlement of collective disputes and for disputes arising out of matters

of interpretation;
17.4.6 procedures to be followed in the event of any industrial action by either party to the agreement

and the protection of essential services within an industry or individual company;
17.4.7 ban on victimisation on the grounds of trade union membership, or non-membership, or

trade union activity;
17.4.8 the establishment and scope of any consultative committees.

18. STRIKES AND LOCKOUTS

18.1 The Trade Disputes Act promotes collective bargaining as the primary mechanism for employers
and employees to resolve matters of mutual interest themselves without outside interference. An
exception to this is in respect of essential services. In these services compulsory adjudication by the
Industrial Court or arbitration resolves disputes after negotiations and mediation have failed.

18.2 Although a measure of last resort, strikes and lockouts are forms of lawfully sanctioned economic
pressure in order to resolve disputes of interest between employers and their employees. Protected
strikes and lockouts are those permissible in law.  A strike and lockout are temporary applications
of pressure in the collective bargaining process and their purpose should not be to unnecessarily
damage the employer’s business.

18.3 The object of a strike or lockout is to settle a trade dispute. Accordingly a strike or a lockout comes
to an end if the dispute that gives rise to it is settled. It may be settled by an agreed compromise or
a return to work. If an employer withdraws a lockout without the employees agreeing to the
demands that gave rise to the lockout, employees return to work on the terms that existed prior to
the lockout being implemented. If employees abandon the strike or the strike is called off by the
trade union, the employees also return to work on the terms that existed prior to the strike being
implemented unless the employer has instituted a lockout.

18.4 Employer, employees and their organisations should have regard to and comply with the Code of
Good Practice:  Picketing and the Code of Good Practice:  Strikes and Lockouts.
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19. GRIEVANCE PROCEDURES

19.1 All employees have a right to seek redress for any perceived grievance and the right to query the
application of their agreed terms and conditions of employment, without fear of victimization.
Employers, employees and their organisations should have regard to and comply with the model
Grievance Procedure published in terms of Section 51 of the Trade Disputes Act.

19.2 Management, jointly with trade union representatives should establish arrangements and procedures
under which employees can raise grievances and have them fairly and promptly settled.

19.3 If there is no recognised trade union, the employer should establish arrangements and procedures
under which employees can raise grievances.

19.4 The objective of grievance procedures should be to promote the settlement of any grievance as close
to the level of origin of the grievance as possible.

19.5 Management, therefore, should ensure that supervisors are vested with necessary authority to promote
the early settlement of grievances.

19.6 If an employee remains aggrieved by a decision at this level, grievance procedures should provide
for the right of appeal to a higher authority.

20. COMMUNICATION AND CONSULTATION

20.1 The objective of good communications and consultation is to share information of mutual concern,
and thereby promote an environment of mutual trust and respect.

20.2 In order to promote good human and industrial relations at the work place arrangements must be
established to ensure effective consultation and communications between management and employees.

20.3 Management should take the initiative in establishing channels of communication and consultation
to ensure the flow of information from management to employees, and from employees to management.

20.4 If the employer recognises a trade union, care should be taken that channels of communication with
employees complement, rather than supplement or compete with, any consultative or communication
procedures agreed with the trade union.

20.5 The most important method of communication is direct contact between the manager or supervisor,
and the immediate work group or individual employee, and between the manager or supervisor and
employee representative.

20.6 Management should ensure that all managers and supervisors regard consultation and communication
with employees and their trade union representatives, as one of their principal duties. As representatives
of management they should ensure that employees under their supervision are aware of management’s
policies, objectives and intentions, and the necessary information to perform their duties effectively.

20.7 To facilitate the development of good communications between management and employees,
consideration should be given to —
20.7.1 the establishment of regular works and departmental staff meetings and other suitable

opportunities of employees to express their opinion on matters of mutual concern;
20.7.2 the publication and distribution of company newsletters and journals to which employees

should be encouraged to contribute;
20.7.3 the use of company notice boards to disseminate information;
20.7.4 the establishment of suggestion boxes and suggestion schemes;
20.7.5 the development of social, welfare and sporting activities and facilities which promote

interaction between management and employees.

20.8 In particular, management should ensure that it provides employees with information (subject to
any confidentiality requirements) on the performance of the business and any organisational, financial
or management changes which may affect employees.
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20.9 If  formal mechanisms exist for consultation and communication between management and trade
union  representatives, management and the representatives share a joint responsibility for effective
arrangements for reporting back to employees.

20.10 If joint consultative committees are established, management and employee representatives should
agree on —
20.10.1 the composition, objectives and functions of the committees and of any sectional or functional

sub committees;
20.10.2 the arrangements for the election or nomination of representatives;
20.10.3 the rules or procedures;
20.10.4 the scope of consultation and subjects to be discussed.

21. LOCALISATION

21.1 Employers are required in terms of the Employment of Non Citizens Act to develop plans,
programmes and policies aimed at developing the skills, knowledge and potential of suitably qualified
citizens to facilitate the policy of localisation.  Employers should ensure that their employees or
any recognised trade unions are consulted in the development and implementation of these plans,
programmes and policies, which should be in writing and made available to all employees and
recognised trade unions.

21.2 In addition, employers of non-citizen employees should ensure that those employees are orientated
on Botswana’s traditions and culture in the context of the working environment and are familiar
with Botswana’s employment legislation and policies, including their obligation to impart skills
and knowledge to citizen employees.

22. TRAINING

22.1 Management and any recognised trade union should ensure that new employees are properly inducted
into the company.

22.2 The induction should include information concerning the employee’s job and direct supervisor,
rates of pay and other terms and conditions of employment, the company’s rules and regulations,
channels for communication, and, if appropriate, information about any trade union recognised by
the company.

22.3 Special attention should be paid to the induction of new entrants to the labour market, so that school
leavers entering the labour market for the first time develop a positive attitude towards work.

22.4 If an employee may be exposed to potentially dangerous plant and equipment, or other hazardous
working conditions, special training should be given in the use of safety equipment, safety procedures,
and the wearing of protective clothing. Employees should be trained in occupational health and
safety practices at work.

22.5 Management should recognise the need for career development of employees and wherever practical
should establish appropriate training programmes to enable employees to develop additional skills
and knowledge and thereby fulfil their full potential.

22.6 In service training, therefore, should be viewed as an essential component in the development of
the potential for their employees and wherever practical and appropriate, employees undergoing
training should be given time off with pay.

22.7 Before appointment to supervisory and or management positions, employers should ensure employees
undergo appropriate training prior to taking up these positions.

22.8 Employers should take advantage of existing educational, training and apprenticeship schemes in
the country.

22.9 Fair and objective criteria should in all cases be applied in selecting employees for training. These
may include, but not necessarily be limited to the following —
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22.9.1 the inherent requirements of a job or the organisation;
22.9.2 employees’ skill levels and/or performance;
22.9.3 the mentoring and training of employees with regard to promotional opportunities;
22.9.4 the retraining of employees with new skills in anticipation of retrenchments;
22.9.5 the application of appropriate affirmative action criteria.

23. CODES OF GOOD PRACTICE AND MODEL PROCEDURES AND AGREEMENTS

23.1 The Codes of Good Practice and Model Procedures and Agreements attached to this Code are
published in terms of section 51 of the Trade Disputes Act.

CODE OF GOOD PRACTICE: EMPLOYMENT DISCRIMINATION 1

1. Introduction
1.1 The objective of this Code is to eliminate discrimination at the workplace and promote equality of

opportunity and treatment in employment.

2. Elimination of Discrimination
Every employer must take steps to eliminate discrimination in any employment policy or practice and must
promote equal opportunity at the workplace.

3. Prohibition of Discrimination
3.1. No employee or employer may discriminate, directly or indirectly, against any employee in any

employment policy or practice.

3.2. Discrimination may include, but not be limited to, discrimination on the basis of race, tribe, place of
origin, national extraction, social origin, marital status, political opinions, sex, colour or creed.2

3.3. Harassment of an employee, whether of a sexual nature or otherwise, constitutes a form of discrimination.

3.4. Not every differentiation based on one of the listed grounds in clause 3.2 constitutes discrimination. It
is not discriminatory to —
3.4.1. take appropriate affirmative action measures.  For example, giving effect to the policy of

localisation in the Employment of Non Citizens Act; or
3.4.2 distinguish, exclude or prefer any person on the basis of an inherent requirement of the job.

For example, to exclude female applicants for a male role in a film.

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
1This code has been developed on the assumption that there is a legal remedy beyond the provisions of section 23 relating to dismissals for
discrimination in employement.
2This list is drawn from section 23 (d) of the Employment Act. There may be other grounds such as pregnancy, family responsibility, trade
union membership, age, disability, religion, HIV status, conscience, belief, culture, language and birth.



5069

4. Formulation and Application of Policy
4.1. Every employer must formulate a policy for the prevention of discrimination and promotion of equal

opportunity in employment.

4.2. If  there is a recognised trade union in the workplace, the employer must consult the union in developing
the policy and, if possible, incorporate the policy in a collective labour agreement.

4.3. If there is no recognised trade union in the workplace, the employer must invite representatives of
the employees to participate in the formulation of the policy.

4.4. The policy must take into account that all employees are entitled to equal opportunity and equal
treatment subject to an assessment of their abilities in relation to the employer’s organisational needs.

4.5. The policy must address each of the following labour practices —
4.5.1. access to vocational guidance, appointments and promotions;
4.5.2. access to training and employment opportunities;
4.5.3. advancement in accordance with their experience, ability and potential;
4.5.4. security of employment;
4.5.5. remuneration for work of equal value.

4.6 Collective agreements must not contain provisions which discriminate against employees in respect
of any of the labour practices listed in clause 4.5.

4.7 Employers’ organisations and trade unions may not discriminate in the admission or retention of
membership or in the conducting of their affairs.

4.8 If appropriate, the employer must establish a committee, or task an existing committee, to promote
the application of the employment discrimination policy in the workplace including —
4.8.1 taking all practical measures to foster and communicate understanding and acceptance of

the principle of non-discrimination and to promote equality among employees;
4.8.2 investigating complaints that the policy is not being observed and, if necessary, making

recommendations or decisions about the manner in which discriminatory practices may be
corrected.

4.9 Application of the policy must not adversely affect special measures designed to meet the particular
requirements of employees who, for reasons such as age, sex, race, disability or marital status, require
special protection or assistance.

5 Direct and Indirect Discrimination
5.6 This Code aims to eliminate both direct and indirect discrimination.

5.7 Direct discrimination occurs if an employee is treated prejudicially on the listed grounds referred to
in clause 3.2. For example a woman with the same experience and qualifications is paid less than a
man doing the same job.

5.8 Indirect discrimination occurs if a requirement or condition, which, on the face of it, appears to be
neutral, has the effect of discriminating against a person or category or persons on the grounds
listed in clause 3.2. For example, if an employer stipulates knowledge of English as a requirement
for the job when it is not an inherent requirement, that requirement, while appearing neutral may
discriminate against applicants on the grounds of race or social origin.

6 Employer Responsibilities
6.1 It is primarily the employer’s responsibility to ensure that there is equal opportunity in the work

place. The employer must adopt, communicate, implement, monitor and review policies to eliminate
discrimination, and the following guidelines are provided on specific issues.

6.2 Advertising
6.1.1 An employer must not unfairly limit advertisements for employment to areas or publications

which may exclude or disproportionately reduce the numbers of applicants on the grounds
referred to in clause 3.2.

6.1.2 An employer must as far as possible avoid being too prescriptive in the advertised requirements
for a job, unless the prescriptions are genuinely required for the position.
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6.1.3 An employer using recruitment agencies must take all reasonable steps to ensure that
those agencies subscribe to this Code.

6.2 Selection
6.2.1 Selection criteria and tests must be analysed from time to time to ensure that they genuinely

relate to the job requirements and do not directly or indirectly discriminate against candidates.
6.2.2 If reasonably possible, the short-listing and interviewing of applicants must not be done

by only one person, and must ultimately be checked by someone at a more senior level.
6.2.3 Persons responsible for short-listing, interviewing and selecting candidates must be given

guidance or trained on the proper application of the principle of equal opportunity in
selection and the dangers of indirect discrimination.

6.3 Training
6.3.1 Every employer must ensure that criteria for selecting employees for training, whether for

induction, promotion or skill training are not discriminatory.
6.3.2 Every employer must examine its policies periodically to avoid indirect discrimination.

6.4 Performance reviews
6.4.1 Every employer must ensure that the assessment criteria do not discriminate indirectly.
6.4.2 Every employer must ensure those responsible for conducting performance reviews evaluations

do not discriminate.

7 Employee Responsibilities
7.1 Employees, in carrying out their employment functions, must not discriminate and must take measures

to prevent discrimination in the workplace.

7.2 In order to provide a non-discriminatory work environment, employees must —
7.2.1 comply with the policies and measures to avoid discrimination;
7.2.2 implement the policies and measures;
7.2.3 notify the employer or the recognised trade union of any suspected discriminatory conduct;
7.2.4 refrain from harassing or victimising  other employees.

8 Trade Union Responsibilities
8.1 Trade union officials and representatives play important roles on behalf of their members in preventing

discrimination and in promoting equal opportunity and good employment relations.

8.2 Trade unions must not discriminate by unfairly refusing membership or offering less favorable
terms of membership on the grounds referred to in clause 3.2.

8.3 Trade unions must accept that discriminatory conduct by their  members must be treated as a disciplinary
offence by employers.

8.4 Trade unions must provide training and information for officials and representatives on their
responsibilities for equal opportunity, and must co-operate in the development, introduction,
implementation and monitoring of policies to promote equality.
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CODE OF GOOD PRACTICE:  EMPLOYEES WITH DISABILITIES 3

1. Introduction
1.1. Equal opportunity and the fair treatment of employees is a fundamental principle of Botswana labour

law. The law provides for specific protections of certain categories of employee – particularly employees
with infirmities and physical handicaps.

1.2. The purpose of this Code is to guide employers, employees and their organisations in promoting equal
opportunities and fair treatment of employees with disabilities in the workplace. It is also a guide to
mediators, arbitrators and the courts.

1.3. The Code is intentionally general because every person and situation is unique and departures from
the standards in this Code may be justified in appropriate circumstances. Anyone who departs from
them must demonstrate reasons for doing so. The following kinds of reasons may justify a departure
from the guidelines. Note that this list is not exhaustive —
1.3.1. The size of the employer may justify a departure. For example, an employer with a very

small number of employees may not have to make the kinds of accommodations a large
employer should.

1.3.2. The nature or location of the employer’s premises may justify special rules in respect of
organizational rights. For example, there may be workplaces in which it is too dangerous for
disabled employees to work.

1.4. This Code must be read in conjunction with the Code of Good Practice: Employment  Discrimination.

1.5. Employers, employees and their organisations should use this Code to develop, implement and refine
disability policies and programmes to suit the needs of their own workplaces.

2. Who is a disabled person?
2.1. Not every disabled person requires protection. Protection is afforded to those employees who have a

disability which impacts on their ability to be employed and remain in employment. It normally
includes disabilities that —
2.1.1. are long-term or recurring;
2.1.2. involve a physical handicap or mental impairment;
2.1.3. substantially limit a disabled employee’s employment opportunities.

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
3Some of the provisions of this Code need to be first published  as regulations under section 120 of the Employment Act in order to provide
the authority to make rules regulating the employment of disabled persons in the workplace.
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2.2. Long-term or recurring disabilities
2.2.1. Long-term disability means the impairment has lasted or is likely to persist for a significant

period eg a number of years. A short-term or temporary illness or injury is not regarded as
an impairment which gives rise to a disability.

2.2.2. A recurring impairment is one that is likely to happen again and to be substantially limiting –
see Clause 2.4 below. It includes a constant underlying condition, even if its effects fluctuate.
For example epilepsy.

2.2.3. Progressive conditions are those that are likely to develop, change or recur. People living
with progressive conditions or illnesses are considered as people with disabilities once the
impairment starts to be substantially limiting. For example the onset of AIDS.

2.3. Physical or mental impairment
2.3.1. Physical impairment means a partial or total loss of a bodily function or part of the body. It includes

sensory impairments such as hearing or visual impairments.
2.3.2. Mental impairment means a clinically recognised condition or illness that affects a person’s

thought processes, judgement or emotions.

2.4. Substantially limiting employment opportunities
2.4.1 An impairment is substantially limiting if, in the absence of reasonable accommodation by

the employer, a person may be perceived to be either totally unable to do a job or would be
significantly limited in doing it.

2.2.2 Some impairments are not substantially limiting. For example a person who is visually
impaired may easily overcome the impairment by wearing spectacles or contact lenses.

3. Reasonable accommodation for people with disabilities
3.1. Every employer must take reasonable steps to accommodate the needs of employees with disabilities.

The aim of the accommodation is to reduce the impact of the impairment on the person’s capacity to
fulfil the essential functions of a job.

3.2. An employer may adopt the most cost-effective means of effectively removing the barrier to a person
being able to perform the job and to enjoy equal access to the benefits and opportunities of employment.

3.3. The duty to reasonably accommodate a disabled person applies to both disabled applicants for
employment and to disabled employees —
3.3.1. during the recruitment and selection process;
3.3.2. in the working environment;
3.3.3. in the way work is usually done, evaluated and rewarded; and
3.3.4. in any employment benefits or privileges.

3.4. The obligation to make reasonable accommodation may arise when an applicant or employee
voluntarily discloses a disability or if the disability is reasonably self-evident to the employer.

3.5. The employer must consult the employee and, if practical, technical experts, to establish appropriate
mechanisms to accommodate an employee’s disability. The particular accommodation will depend
on the individual, the impairment and its effect on the employee, as well as on the job, the working
environment and the cost.

3.6. Examples of reasonable accommodation include the following —
3.6.1. adapting existing facilities to make them accessible. For example a ramp for disabled

employees in wheelchairs;
3.6.2. adapting existing equipment or acquiring new equipment, including computer hardware

and software;
3.6.3. re-organising work stations;
3.6.4. changing training and assessment materials and systems;
3.6.5. restructuring jobs so that non-essential functions are re-assigned;
3.6.6. adjusting working time and leave in order to accommodate employees who need regular

treatment;
3.6.7. providing readers or sign language interpreters, and
3.6.8. providing specialised supervision, training and support.
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3.7. An employer may evaluate work performance against the same standards as other employees but
the nature of the disability may require an employer to adapt the way performance is measured.

3.8. The employer is not obliged to accommodate an employee with a disability if this would impose an
unjustifiable hardship on the business of the employer. Unjustifiable hardship will result from policies
and steps that require significant or considerable difficulty or expense. This involves considering
the effectiveness of the accommodation contemplated and the extent to which it may seriously
disrupt the operation of the business.

4. Recruitment and selection
4.1. When employers recruit they must —

4.1.1. identify the inherent requirements of the vacant job;
4.1.2. describe clearly the necessary skills and capabilities for the job;
4.1.3. set reasonable criteria for selection, preferably in writing, for vacant jobs.

4.2. Advertisements should be accessible to persons with disabilities and, where practical, circulated to
organisations that represent the interests of people with disabilities.

4.3. Advertisements or notices should include sufficient detail about the essential functions and duties
of the job so that potential applicants with disabilities can make an informed decision as to whether
they meet the inherent requirements of the job.

4.4. Employers must be careful to exclude functions that are not essential to performing the inherent
requirements of the job because selection based on non-essential functions may unfairly exclude
people with disabilities.

4.5. Employers should apply the same criteria to test the ability of people with disabilities as are applied
to other applicants, but employers should accommodate applicants who have disabilities.

4.6. The purpose of the selection process is to assess whether or not an applicant is suitably qualified.
This may require a two-stage process, if an applicant has a disability, namely determining whether —
4.6.1. an applicant is suitably qualified;
4.6.2. a ‘suitably qualified applicant’ needs to be accommodated in order to perform the inherent

requirements of the job.

4.7. Employers should monitor their criteria for selection. If they tend to exclude people with disabilities,
they should be reviewed to ensure that inappropriate barriers to persons with disabilities are removed.

4.8. Selection interviews should be conducted in a sensitive, objective and unbiased manner. Interviewers
should avoid stereotypical assumptions about people with disabilities.

4.9. If an applicant has disclosed a disability or has a self-evident disability, the employer should focus
on the applicant’s qualifications for the job rather than the disability, and should enquire and assess
if the applicant would, but for the disability, be suitably qualified.

4.10. Interviewers should ask applicants with disabilities to indicate how they would accomplish the
inherent requirements of the job and perform its essential functions, and what accommodation may
be required.

4.11. An employer may reasonably require an applicant with a disability to undergo appropriate medical
or functional testing to determine an applicant’s actual or potential ability to perform the inherent
requirements of the job. The testing must —
4.11.1. comply with the requirements of clause 5 below and any statutory requirements; and
4.11.2. measure whether the applicant is able to perform the inherent requirements of the job with

or without reasonable accommodation.
4.12. Subject to section 139 of the Employment Act, an employer may not employ people with disabilities

on less favourable terms and conditions for reasons connected with the disability.
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5. Medical and psychometric testing
5.1. Medical and psychometric tests should be relevant and appropriate to the kind of work and the

necessary criteria for the job.  An employer who requires a person to undergo a test must bear the
costs of the test.

5.2. Employers should ensure that tests do not unfairly exclude employees with disabilities and are not
biased in how they are applied, assessed or interpreted.

5.3. If an employee has been ill or injured and it appears that the employee is no longer able to perform
the job, the employer may require the employee to undergo a test.  The object of the test must be to
assess if the employee can safely perform the job or to identify what steps should be taken in order
to make a reasonable accommodation for the employee.

6. Training and career advancement
6.1. Employees with disabilities should be consulted about developing specific career advancement

programmes responsive to their needs and circumstances.

6.2. Training, work organisation and recreational benefits should be accessible to employees with disabilities.
Examples include training facilities and venues, as well as canteen facilities, parking, crèche and
social or sporting activities.

6.3. Systems and practices to evaluate work performance should clearly identify and fairly measure and
reward performance of the inherent requirements or essential functions of the job. Work that falls
outside the inherent requirements or essential functions of the job should not be evaluated.

7. Retaining people with disabilities
7.1. Employees who become disabled during employment should, if practical, be re-integrated into work .

7.2. If an employee is incapacitated as a result of a disability, the employer should keep in touch with
the employee and where practical, encourage an early return to work. This may require vocational
rehabilitation, transitional work programmes and, if appropriate, the arrangement of temporary or
permanent flexible working time.

7.3. If an employee is frequently absent from work for reasons of illness or injury, the employer may
consult the employee to assess if the cause of the illness or injury is a disability that requires
reasonable accommodation.

7.4. If practical, employers must offer alternative work, reduced work or flexible work, so that employees
are not compelled or encouraged to terminate their services if they can, with reasonable accommodation,
continue in employment.

8. Termination of employment
8.1. If an employee becomes disabled, the employer must consult the employee to assess if the disability

can be reasonably accommodated.   If not, the employer must consult the employee to explore the
possibility of alternative employment appropriate to the employee’s different capacity.

8.2. If the employee is unable to be accommodated or there is no appropriate alternative employment,
the employer may terminate the employment relationship in accordance with the Code of Good
Practice:  Dismissals relating to incapacity.

8.3. When employees with disabilities are dismissed for operational requirements, the employer should
ensure that any selection criteria do not directly or indirectly discriminate unfairly against people
with disabilities.

9. Confidentiality and disclosure of disability
9.1. Employers, including health and medical services personnel, may only gather personal details relating to

employees if it is necessary to achieve a legitimate purpose.

9.2. Employers should protect the confidentiality of the information that has been disclosed, and should take
care to keep records of personal details relating to the disability of employees confidential and separate
from general personnel records.
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9.3. When an employer no longer requires the information it should be returned to the employee, destroyed
or rendered anonymous.

9.4. Employers may not disclose any information relating to a person’s disability without the written
consent of the person concerned.

10. Employee disclosure
10.1. People with disabilities are entitled to keep their disability status confidential, but should in no way

misrepresent their ability to fulfil the inherent requirements of a job.   If the employer is not aware of
a disability or the need to accommodate it, the employer is not obliged to provide such accommodation.

10.2. If  the disability is not self-evident, the employer may require the employee to disclose sufficient
information to confirm the disability.

10.3. If the employer disputes that the employee is disabled or that the employee requires accommodation,
the employer is entitled to request the employee to be tested to determine the employee’s ability or
disability, at the expense of the employer.   As information about disability may be technical, employers
should ensure that a competent person interprets the information.

10.4. If accommodating the employee requires the co-operation of other employees, it may be necessary to
reveal the person’s disability to other employees, for example, the employee’s supervisor or manager.
The employer may, after consulting the disabled employee, advise relevant staff that the employee
requires accommodation, without disclosing the nature of the disability, unless this is required for the
health or safety of the disabled employee or other persons.

11. Employee benefits
11.1. An employer who provides or arranges for occupational insurance or other benefit plans directly or

through a separate benefit scheme or fund, must ensure that they do not unfairly discriminate, either
directly or indirectly, against employees with disabilities.

11.2. An employer must assist a disabled employee in obtaining benefits or compensation in terms of
applicable labour legislation.  For example, sick leave benefits or workmen’s compensation claims.

12. Promoting the employment of people with disabilities
12.1. Employers should develop policies and strategies to give preference to the employment of disabled

persons in order to ensure that they are equitably represented in the employers’ workforce.

12.2. The implementation of the policies and strategies in terms of this clause does not constitute discrimination.
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CODE OF GOOD PRACTICE:   SEXUAL HARASSMENT IN THE WORKPLACE

1. Introduction
1.1. This Code is published in terms of section 51 of the Trade Disputes Act (Cap. 48:02).

1.2. The objective of this Code is to eliminate sexual harassment in the workplace.

1.3. This Code promotes the development and implementation of policies and procedures that should lead
to the creation of a workplace —
1.3.1. that is free of sexual harassment;
1.3.2. in which the employer respects the employee’s right to dignity, privacy and equity; and
1.3.3. in which employees respect one another’s right to dignity, privacy, and equity.

1.4. Sexual harassment constitutes a breach of contract and a delictual wrong. This means —
1.4.1. that an employee who is harassed may —

(a) resign and claim compensation for constructive dismissal;
(b) sue for damages for breach of contract or an invasion of privacy;
(c) interdict the harasser or the employer;

1.4.2. that an employer may lawfully discipline or dismiss an employee who is found to have been
guilty of sexual harassment.

1.5. Sexual harassment constitutes a trade dispute in that it may concern a grievance or dispute over —
1.5.1. the application of the common law relating to employment;
1.5.2. the conditions of employment under which an employee may be required to work because

of the common law duty to provide safe working conditions;
1.5.3. dismissal; if an employee who is harassed resigns because it is intolerable to continue

working for that employer, that resignation may constitute a constructive dismissal that is
wrongful.

1.6 This Code provides guidance by summarising some of the provisions of the law and providing guidelines on
good practice. If there is any conflict between the provisions of any legislation and this Code, the
provisions of the legislation must prevail.

1.7 The guidelines should be followed and may be departed from only if there is good reason to do so.
Anyone who departs from them should demonstrate reasons for doing so.

2. Application of the Code
2.1. Although this Code is intended to guide employers and employees, it also applies to perpetrators and

victims of sexual harassment who may extend beyond the workplace such as —
2.1.1. job applicants;
2.1.2. clients (including patients, students etc);
2.1.3. suppliers;
2.1.4. contractors;
2.1.5. other people dealing with the organisation.

2.2. Clause 2.1 does not confer authority on an employer to take disciplinary action against persons who
are not employees. The employer should however take steps to prevent employees from being harassed
and should consider steps against the employer of a perpetrator.

2.3. Sexual harassment constitutes serious misconduct that may entitle an employer to dismiss the employee
without notice in terms section 26 (1) of the Employment Act.

2.4. The employer must ensure that legitimate channels or procedures exist for victims of harassment to
lodge grievances and that they may do so without victimisation.

2.5. This Code is not intended to replace any collective agreement that prohibits sexual harassment in the
workplace. It should, however, be taken into account in the negotiation of any collective agreement
and in its interpretation by an arbitrator or the Industrial Court.
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3. Definition of sexual harassment
3.1. Sexual harassment is unwanted conduct of a sexual nature. The unwanted nature of the conduct

distinguishes it from consensual behaviour.

3.2. Sexual attention becomes sexual harassment if —
3.2.1. the behaviour is persisted in, although a single incident of harassment can constitute sexual

harassment;
3.2.2. the recipient has made it clear that the behaviour is not wanted; or
3.2.3. the perpetrator should have known that the behaviour is regarded as unacceptable.

4. Forms of sexual harassment
4.1. Sexual harassment may include unwelcome physical, verbal or non-verbal conduct, and is not limited

to the examples listed below:
4.1.1. Physical conduct constituting sexual harassment includes all unwanted physical contact,

ranging from touching to sexual assault and rape, and includes a strip search by or in the
presence of the opposite sex;

4.1.2. Verbal forms of sexual harassment include the following types of statements made in the
presence of a person or directed toward that person:
(a) unwelcome innuendoes, suggestions and hints;
(b) sexual advances, sex related jokes or comments with sexual overtones;
(c) insults or unwelcome graphic comments about a person’s body or sexual orientation;
(d) inappropriate enquiries about a person’s sex life or sexual orientation.

4.1.3. Non-verbal forms of sexual harassment include the following unwelcome conduct —
(a) whistling;
(b) sexual gestures;
(c) indecent exposure; and
(d) the display of sexually explicit pictures and objects.

4.1.4. Sexual harassment in the form of “quid pro quo harassment” occurs when an owner, a
person of authority or a co-employee attempts to influence any employment related decision
affecting an employee in exchange for a sexual favour. Those decisions include a decision

to employ, promote, train, discipline, improve terms and conditions of employment or
benefits, transfer or dismiss an employee or job applicant.

4.2. Sexual harassment in the form of sexual favouritism exists if a person who is in a position of authority
rewards only those who respond to that person’s sexual advances, or other deserving employees who
do not submit themselves to any sexual advances, are denied those rewards.   These rewards may be
in the form of access to employment opportunities, promotions, merit rating, salary increases etc.

4.3 Sexual harassment warranting disciplinary action includes harassment by an employee of another
employee outside of working hours or off work premises, if it impacts on the employment relationship.
In these cases, it will be no defence to the disciplinary charges for the alleged perpetrator to claim that
the conduct occurred outside working hours or off work premises.

5. Guiding principles
5.1. An employer should create and maintain a working environment in which the dignity of each employee

is respected. A climate in the workplace should also be created and maintained in which victims of
sexual harassment will not fear reprisals or feel that their grievances are ignored or trivialised.   Implementing
and publicising the following guidelines at the workplace may assist in achieving these ends:
5.1.1. All employees are required to refrain from committing acts of sexual harassment.
5.1.2. All employees have a role to play in contributing towards creating and maintaining a

working environment in which sexual harassment is unacceptable. They should ensure
that their standards of conduct do not cause offence and they should discourage unacceptable
behaviour on the part of others.

5.1.3. The employer should take steps to ensure that persons such as customers, suppliers, job
applicants and others who have dealings with the business, are not subjected to sexual
harassment by any of its employees.

5.1.4. The employer must take appropriate action in accordance with this code if sexual harassment
occurs in the workplace.



5078

6. Policy statement
6.1. In the absence of a collective agreement, every employer should, as a first step in expressing concern

and commitment to prevent sexual harassment in the workplace, issue a policy statement which should
endorse the provisions of this Code.

6.2. The policy statement should be communicated to all employees and displayed in a way that it can
be seen by employees and non-employees who visit the workplace.

6.3. The policy statement should provide that —

6.3.1. all employees, job applicants and other persons who have dealings with the organisation,
have the right to be treated with dignity;

6.3.2. sexual harassment in the workplace will not be permitted or condoned; and
6.3.3. persons who have been subjected to sexual harassment in the workplace have the right to

raise a grievance about it and have appropriate action taken against the harasser by the
employer.

6.4. The employer should identify a senior employee responsible for implementing the policy and should
place that employee under a positive duty to implement the policy and ensure that fair and consistent
disciplinary action is taken against employees who do not comply with the policy.

6.5. The policy statement should also explain the procedure which should be followed by employees
who are victims of sexual harassment, including —
6.5.1. allegations of sexual harassment will be dealt with seriously, expeditiously, sensitively

and confidentially; and
6.5.2. employees will be protected against victimisation, retaliation for lodging grievances and

from false accusations.

7. Procedures
7.1. Every employer should develop a clear procedure to deal with sexual harassment. The procedure

may be incorporated into an existing grievance or disciplinary procedure.

7.2. The procedure should take the provisions of this clause into account.

7.3. Advice and Assistance
7.3.1. Sexual harassment is a sensitive issue and a victim may feel unable to approach the

perpetrator, lodge a formal grievance or turn to colleagues for support. If possible, employers
should designate a person outside of line management whom victims may approach for
confidential advice. Such a person —
(a) could include persons employed by the organisation to perform, among others, such

a function, a trade union representative or co-employee, a member of the human
resources department or an outside professional;

(b) should have the appropriate counselling and labour relations skills and experience,
and be given adequate resources;

(c) should be able to provide support and advice on a confidential basis.

7.4. Options to resolve a problem
7.4.1. Employees should be advised of two broad options to resolve a problem relating to sexual

harassment, namely in an informal way or in terms of a formal procedure. The employee
should be under no duress to accept one or other option.

7.4.2. In more serious cases it may not be appropriate to try and resolve the problem informally,
such as cases involving sexual assault, rape, a strip search and quid pro quo harassment.

7.5. Informal procedure
7.5.1. It may be sufficient for the employee concerned to have the opportunity to explain to the

person engaging in the unwanted conduct that the behaviour in question is not welcome,
that it is offensive or makes the employee feel uncomfortable, and that it interferes with
work. The person against whom the grievance is lodged should then be given an opportunity
to apologise for the conduct and to provide a commitment that it will not happen again.

7.5.2. If the informal approach has not provided a satisfactory outcome or if the conduct continues, it
may be appropriate to embark upon a formal procedure.
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7.6. Formal procedure
7.6.1. A formal procedure for resolving a grievance should be available and should —

(a) specify to whom the employee should lodge the grievance;
(b) make reference to time-frames to allow the grievance to be dealt with expeditiously;
(c) notify the victim that if the dispute is not resolved satisfactorily, the dispute may be

referred in terms of the Trade Disputes Act for resolution.

7.7. Investigation and disciplinary action
7.7.1. Disciplinary action taken against an alleged harasser should follow an established procedure or

the procedures set out in the Code on Termination of Employment.
7.7.2. The range of disciplinary sanctions to which employees will be liable should be clearly

stated in any policy or procedure, and it must also be made clear that it is a disciplinary
offence to victimise or retaliate against an employee who in good faith lodges a grievance of
sexual harassment.

7.7.3. The Code on Termination of Employment provides that an employee may be dismissed
for serious misconduct or repeated offences. A serious incident of sexual harassment or
continued harassment after warnings may justify dismissal.

7.8. Criminal charges and civil claims
7.8.1. A victim of sexual assault may have the right to press separate criminal charges or to

institute civil legal proceedings against an alleged perpetrator, and the legal rights of the
victim are in no way limited by this Code.

7.8.2. The fact that an employee has laid a charge or instituted civil legal proceedings does not
affect the employer’s duty to take appropriate action as soon as possible, including
disciplinary action against an employee who has been accused of sexual harassment in
the workplace.

7.8.3. An employee who is subject to criminal proceedings for sexual harassment, may exercise
the right to remain silent in any disciplinary proceedings. If the employee remains silent,
the employer is entitled to take disciplinary action, including dismissal, based on any
other evidence led in the disciplinary proceedings.

7.9. Referral to adjudication
7.9.1. If  a complaint of alleged sexual harassment is not resolved to the satisfaction of the

complainant, the complainant may refer the matter as a trade dispute to the Office of the
Labour Commissioner for mediation in accordance with the provisions of the Trade Disputes
Act. Should the dispute remain unresolved after mediation, the Labour Commissioner
must refer the matter to the Industrial Court in terms of the Act.

7.9.2. Any employee dismissed on grounds of sexual harassment has the right to challenge the
fairness of that dismissal in terms of the Act.

8. Confidentiality
8.1. Employers and employees must ensure that grievances about sexual harassment are investigated

and handled in a manner that keeps confidential the identities of the persons involved.

8.2. In cases of sexual harassment, the employer, employees and the parties concerned must endeavour
to ensure confidentiality in the disciplinary enquiry. Only appropriate members of management as
well as the aggrieved person, representatives of the parties, the alleged perpetrator, witnesses and
an interpreter if required, may be present in the disciplinary enquiry.

8.3. Employers are required to disclose to any party or to their representatives, such information as may
be reasonably necessary to enable the parties to prepare for any proceedings in terms of this Code.

9. Information and education
9.1. The Office of the Commissioner of Labour should ensure that copies of this Code are accessible

and available.

9.2. Employers and employer organisations should include the issue of sexual harassment in their orientation,
education and training programmes of employees.

9.3. Trade unions should include the issue of sexual harassment in their education and training programmes
of shop stewards and employees.
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CODE OF GOOD PRACTICE: HIV/AIDS AND EMPLOYMENT

1. Introduction
1.1. The Code recognises that the Human Immunodeficiency Virus (HIV) and the Acquired Immune

Deficiency Syndrome (AIDS) are serious public health problems which have socio-economic,
employment and human rights implications.

1.2. It is recognised that the HIV/AIDS epidemic will affect every workplace, with prolonged staff
illness, absenteeism, and death impacting on productivity, employee benefits, occupational health
and safety, production costs and workplace morale.

1.3. HIV/AIDS knows no social, gender, age or racial boundaries, but it is accepted that socio-economic
circumstances do influence disease patterns. HIV thrives in an environment of poverty, rapid urbanisation,
violence and destabilisation. Transmission is exacerbated by disparities in resources and patterns of
migration from rural to urban areas.  Women are more vulnerable to infection particularly in cultures and
economic circumstances in which they have little control over their lives.

1.4. Furthermore HIV/AIDS is still a disease surrounded by ignorance, prejudice, discrimination and stigma.
In the workplace, discrimination against people living with HIV and AIDS has been perpetuated through
practices such as pre-employment HIV testing, dismissals for being HIV positive and the denial of
employee benefits.

1.5. One of the most effective ways of reducing and managing the impact of HIV/AIDS in the workplace is
through the implementation of an HIV/AIDS policy and programme. Addressing aspects of HIV/AIDS
in the workplace will enable employers, trade unions and government to actively contribute towards
local, national and international efforts to prevent and control HIV/AIDS. In light of this, the Code has
been developed as a guide to employers, trade unions and employees.

1.6. Furthermore the Code seeks to assist with the attainment of the broader goals of —
1.6.1. eliminating discrimination in the workplace based on HIV/AIDS status;
1.6.2. promoting a non-discriminatory workplace in which people living with HIV/AIDS are able to

be open about their status without fear of stigma or rejection;
1.6.3. promoting appropriate and effective ways of managing HIV/AIDS in the workplace;
1.6.4. creating a balance between the rights and responsibilities of all parties; and
1.6.5. giving effect to the regional obligations of the country as a member of the Southern African

Development Community.

2. Objectives
2.1. The Code’s primary objective is to set out guidelines for employers, employees and trade unions to

implement so as to ensure that individuals with HIV/Aids are not discriminated against in the workplace.
This includes provisions regarding —
2.1.1. creating a non-discriminatory work environment;
2.1.2. dealing with HIV/AIDS testing, confidentiality and disclosure;
2.1.3. providing equitable employee benefits; and
2.1.4. dealing with dismissals.

2.2. The Code’s secondary objective is to provide guidelines for employers, employees and trade unions on
how to manage HIV/AIDS within the workplace. Since the HIV/AIDS epidemic impacts upon the
workplace and individuals at a number of different levels, it requires a holistic response, which takes all
of these factors into account. The Code therefore includes the following principles —
2.2.1. Creating a safe working environment for all employers and employees;
2.2.2. Developing procedures to manage occupational incidents and claims for compensation;
2.2.3. Introducing measures to prevent the spread of HIV/AIDS;
2.2.4. Developing strategies to assess and reduce the impact of the epidemic upon the workplace; and
2.2.5. Supporting those individuals who are infected or affected by HIV/AIDS so that they may

continue to work productively for as long as possible.

2.3. In addition, the Code promotes the establishment of mechanisms to foster co-operation at the following levels —
2.3.1. between employers, employees and trade unions in the workplace; and
2.3.2. between the workplace and other stakeholders.
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3. Application and Scope
3.1. All employers and employees, and their respective organisations are encouraged to use this Code to

develop, implement and refine their HIV/AIDS policies and programmes to suit the needs of their
workplaces.

3.2 For the purposes of this Code, the term “workplace” should be interpreted broadly to include the
working environment of, amongst others, persons not necessarily in an employer-employee relationship,
those working in the informal sector and the self-employed.

3.3 This Code does not impose any legal obligation in addition to any existing legislation. Failure to
observe it does not, by itself, render an employer liable in any proceedings, except where the Code
refers to obligations set out in law.

3.4 The Code should be read in conjunction with other codes of good practice that may be issued by the
Commissioner of Labour e.g Code of Good Practice:  Employment Discrimination.

4. Promoting a Non-Discriminatory Work Environment
4.1. No person with HIV/AIDS may be discriminated against in any employment policy or practice,

including —
4.1.1. recruitment procedures, advertising and selection criteria;
4.1.2. appointments and the appointment process;
4.1.3. job classification or grading;
4.1.4. remuneration, employment benefits and terms and conditions of employment;
4.1.5. employee assistance programmes;
4.1.6. job assignments;
4.1.7. training and development;
4.1.8. performance evaluation systems;
4.1.9. promotion, transfer and demotion;
4.1.10. disciplinary measures other than dismissal
4.1.11. termination of services.

4.2. To promote a non-discriminatory work environment based on the principle of equality, employers and
trade unions should adopt positive measures such as —
4.2.1. preventing discrimination and stigmatisation of people living with HIV/AIDS through the

development of policies and programmes for the workplace;
4.2.2. awareness programmes, education and training on the rights of all persons with regard to

HIV/AIDS;
4.2.3. mechanisms to promote acceptance of HIV/AIDS in the workplace;
4.2.4. providing support for all employees infected or affected by HIV/AIDS; and
4.2.5. grievance procedures and disciplinary measures to deal with HIV-related complaints in the

workplace.

5. HIV Testing
5.1. No employer should require an employee, or an applicant for employment, to undertake an HIV test

in order to ascertain that employee’s HIV status.

5.2. An employer may, as part of a health care service provided in the workplace, provide testing to an
employee who has agreed to a test, subject to the following:
5.2.1. pre- and post test counselling should be provided; and
5.2.2. strict procedures relating to confidentiality of an employee’s HIV status as described in

clause 6.2 of this Code should be implemented.

5.3. The agreement referred to in clause 5.2 must be based on informed consent. This means that the
employee must be provided with all the necessary information, including what the test is, why it is
necessary, the benefits, risks, alternatives and any social implications of the outcome of the test, and
must understand this.

5.4. Anonymous HIV testing in the workplace may occur with the employee’s consent, provided the
information obtained may not be used to discriminate against individuals or groups of persons.
Testing will not be considered anonymous if there is a reasonable possibility that a person’s HIV
status can be deduced from the results.
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6. Confidentiality and Disclosure
6.1. All persons with HIV/AIDS have the legal right to privacy. An employee is therefore not legally

required to disclose the employee’s HIV/AIDS status to the employer or to other employees.

6.2. If an employee chooses to voluntarily disclose the employee’s status to the employer or to other
employees, this information may not be disclosed to others without that employee’s written consent.
Where written consent is not possible, steps should be taken to confirm that the employee wishes to
make the disclosure.

6.3. Mechanisms should be created to encourage acceptance and support for those employees who voluntarily
disclose their status within the workplace, including -
6.3.1. encouraging persons with HIV/AIDS to conduct or participate in education, prevention and

awareness programmes;
6.3.2. encouraging the development of support groups for employees  with HIV/AIDS; and
6.3.3. ensuring that persons who are open about their HIV/AIDS status are not discriminated against

or stigmatised.

7. Promoting a Safe Workplace and Safe Society
7.1. An employer is obliged to provide and maintain, as far as is reasonably practical, a workplace that is

safe and without risk to the health of its employees.

7.2. Employers, employees and trade unions, as part of their commitment to reducing HIV/AIDS in society
generally, should support education and training aimed at reducing the risk of HIV/AIDS outside the
workplace.  This should include the risks resulting from unprotected sex, sex with more than one
partner, and information about the most common ways in which HIV/AIDS is transmitted.

7.3. The risk of HIV transmission in the workplace is minimal. However occupational accidents involving
bodily fluids may occur, particularly in the health care professions. Every workplace should ensure
that it has policies dealing with, amongst others —
7.3.1. the risk, if any, of occupational transmission within the particular workplace;
7.3.2. appropriate training and education on the use of infection control measures so as to reduce

the risk of HIV transmission outside or in the workplace;
7.3.3. providing appropriate equipment and materials to protect employees from the risk of exposure

to HIV at the workplace;
7.3.4. the steps that should be taken following an occupational accident at the workplace;
7.3.5. the procedures to be followed in applying for compensation for occupational infection;
7.3.6. the reporting of all occupational accidents; and
7.3.7. adequate monitoring of occupational exposure to HIV to ensure that the requirements of

possible compensation claims are being met.

8. Employee Benefits
8.1. Employees with HIV/AIDS may not be discriminated against in the allocation of employee benefits.

8.2. Employees who become ill with AIDS should be treated like any other employee with a comparable
life threatening illness with regard to access to employee benefits.

8.3. Information from benefit schemes on the medical status of an employee must be kept confidential and
should not be used to discriminate.

8.4. If an employer offers a medical scheme as part of the employee benefit package it should ensure that
this scheme does not discriminate, directly or indirectly, against any person on the basis of HIV status.

9. Dismissal
9.1. Employees with HIV/AIDS may not be wrongfully dismissed solely on the basis of their HIV/AIDS

status.

9.2. If an employee becomes too ill to perform the employee’s work, an employer should follow accepted
guidelines regarding dismissal for incapacity before terminating an employee’s services, as set out in
the Code of Good Practice: Termination of Employment.
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9.3. The employer must ensure that as far as possible, the employee’s right to confidentiality regarding the
employee’s HIV status is maintained during any incapacity proceedings.

10. Assessing the Impact of HIV/Aids on the Workplace
10.1. Employers and trade unions should develop appropriate strategies to understand and respond to the

impact of HIV/AIDS in their particular workplace and sector. This should be done in co-operation
with initiatives by government, civil society and non-governmental organisations.

10.2. Broadly, impact assessments should include risk profiles and assessments of the direct and indirect
costs of HIV/AIDS.

10.3. Risk profiles may include an assessment of the following —
10.3.1. the vulnerability of individual employees or categories of employees to infection;
10.3.2. the nature of the organisation’s operations and how this may increase susceptibility to

HIV infection. For example the reliance on migrant labour, long distance transport etc;
10.3.3. a profile of the communities from which the organisation draws its employees;
10.3.4. a profile of the communities surrounding the organisation’s place of operation; and
10.3.5. an assessment of the impact of HIV/AIDS upon their target markets and client base.

10.4. The assessments should also consider the impact that the HIV/AIDS epidemic may have on —
10.4.1. direct costs to employee benefits, medical costs and increased costs related to staff turn

over, retraining and recruitment costs and the costs of implementing an HIV/AIDS
programme;

10.4.2. indirect costs incurred as a result of increased absenteeism, employee mortality, loss of
productivity, a general decline in workplace morale and possible workplace disruption;

10.4.3. the cost effectiveness of any HIV/AIDS interventions should also be measured as part of
an impact assessment.

11. A Workplace HIV/Aids Policy
11.1. Every workplace should develop an HIV/AIDS policy in order to ensure that employees affected

by HIV/AIDS are not discriminated against in employment policies and practices. This policy
should cover —
11.1.1. an outline of the organisation’s HIV/AIDS programme;
11.1.2. details on employment policies such that impact on HIV/AIDS such as medical testing,

employee benefits, performance management and procedures to be followed to determine
medical incapacity and dismissal;

11.1.3. standards of behaviour expected of employers and employees in their dealings with employees
with HIV/AIDS.

11.1.4. measures to deal with deviations from these standards;
11.1.5. means of communication within the organisation on HIV/AIDS issues;
11.1.6. details of employee assistance available to persons affected by HIV/AIDS; and
11.1.7. monitoring and evaluating those mechanisms.

11.2. All policies must be developed in consultation with key stakeholders within the workplace including
trade unions, employee representatives, occupational health staff and the human resources department.

11.3. The policy should reflect the nature and needs of the particular workplace.

11.4. Policy development and implementation is a dynamic process, so the workplace policy should be —
11.4.1. communicated to all concerned;
11.4.2. routinely reviewed in light of changing circumstances and new scientific information; and
11.4.3. monitored for its successful implementation and evaluated for its effectiveness.

12. Workplace HIV/Aids Support Programmes
12.1. Every workplace should implement a workplace HIV/AIDS support programme aimed at preventing

new infections, providing care and support for employees who are infected or affected, and managing
the impact of the epidemic in the organisation.
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12.2. The nature and extent of a workplace support programme should be guided by the needs and capacity
of each individual workplace. Every workplace programme should however attempt to promote the
following —
12.2.1. regular HIV/AIDS awareness programmes;
12.2.2. voluntary testing;
12.2.3. education and training;
12.2.4. condom distribution and use;
12.2.5. risk minimising social and sexual practices;
12.2.6. the use of infection control measures;
12.2.7. creating an environment that is conducive to openness, disclosure and acceptance amongst

all staff;
12.2.8. access to counselling and other forms of social support for people affected by HIV/AIDS;
12.2.9. maximising the performance of affected employees through reasonable accommodation,

such as investigations into alternative sick leave allocation;
12.2.10. developing strategies to address direct and indirect costs associated with HIV/AIDS in

the workplace;
12.2.11. regular evaluation and review of the programme.

12.3. Employers should take all reasonable steps to assist employees with referrals to appropriate health,
welfare and other support facilities within the community, if  such services are not provided at the
workplace.

13. Information and Education
13.1. The Office of the Commissioner should ensure that copies of this Code are available and accessible.

13.2. Employers and employer organisations should include the Code in their orientation, education and
training programmes of employees.

13.3. Trade unions should include the Code in their education and training programmes of shop stewards
and employees.

14. HIV/Aids Free Status as an Inherent Job Requirement
14.1. Notwithstanding the contents of this Code, it is recognised that there may be a very limited number

of occupations in which HIV/AIDS free status is an inherent job requirement. For example, surgeons
with HIV/AIDS who may transmit the virus to patients or emergency care nurses with HIV/AIDS
who may place themselves at risk as result of increased likelihood of exposure to infection flowing
from that job.

14.2. In such instances, it is recognised that —
14.2.1. it would be fair to regard HIV/AIDS status as a barrier to recruitment or continued

employment in that position;
14.2.2. an employer is legitimately entitled to require pre-employment testing and regular

employment testing, as a pre-condition of employment;
14.2.3. in the event that an existing employee in such position contracts HIV/AIDS, the employer

should consider all reasonable alternatives, for example  a transfer, restructuring of tasks
etc, prior to considering the dismissal of the employee concerned for incapacity.
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CODE OF GOOD PRACTICE: MATERNITY BENEFITS AND FAMILY RESPONSIBILITY

1. Introduction
1.1. The purpose of this Code is to guide employers, employees and their organisations in dealing with

maternity benefits and family responsibility at the workplace. It is also a guide to mediators, arbitrators
and the courts.

1.2. For the purposes of this Code, confinement means the date or the estimated date of delivery.

2. Absence From Work in Connection with Confinement
2.1. In terms of section 113 of the Employment Act, a pregnant employee must give her employer a

certificate signed by a medical officer or a registered nurse and midwife estimating the employee’s
confinement. The certificate must be issued within 6 weeks of confinement.

2.2. On receipt of the certificate, the employer must immediately permit the employee to go on maternity
leave until confinement and for a further period of up to six weeks after her confinement. This
means that a pregnant employee is entitled to up to twelve weeks’ leave depending on the date that
the certificate is handed in.

2.3. Within 21 days of the confinement, the employee must give her employer a certificate of the actual
date of confinement signed by a medical officer or a registered nurse and midwife.

2.4. An employer may not permit or require an employee to work before the expiry of  —
2.4.1. the six week period after confinement; or
2.4.2. an eight week period after confinement if the period is extended by an additional two weeks

because she suffers from an illness arising out of her confinement and is consequently
unfit to return to work.

2.5 An employee’s maternity leave may be further extended by an additional 6 weeks if she suffers
from an illness arising out of her confinement and is consequently unfit to return to work.

3. Payment of Maternity Allowance
3.1. In terms of section 113 (5) of the Employment Act, an employer must pay an employee whilst she

is on maternity leave, a maternity allowance of not less than 25% of her basic pay or 50t for each
day of absence, whichever amount is the greater. Note that the maternity allowance includes payment
for rest days and paid public holidays that occur during maternity leave.

3.2. The employer must pay the required maternity allowance in three instalments as follows —
3.2.1. the first, for the period of absence  up to and including the day of confinement, shall be

paid within 48 hours of the employee giving the employer the certificate contemplated in
clause 2.3 above;

3.2.2. the second , for the six weeks immediately after confinement, must be paid on the
employee’s return to work.  If the period has been extended in terms of clause 2.4, the
employer must pay the second instalment on the day she would otherwise have returned
to work; and

3.2.3. the third, if there has been an extension of maternity leave in accordance with clause 2.4,
must be paid in respect of the extended period, within forty eight hours after the employee
gives the employer the certificate referred to in that clause.

3.3. An employee is only entitled to an allowance for the extended period of two weeks after the expiry
of six weeks following confinement if she gives her employer a certificate to that effect signed by
a medical officer or registered nurse and midwife.

3.4. The employee may nominate, in writing, a person to whom her maternity allowance must be paid.

4. Effect of Confinement on Continued Employment
4.1. Maternity leave does not interrupt an employee’s period of service. Accordingly, service benefits

continue to accrue to the employee during her maternity leave.
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4.2. In terms of section 115 of the Employment Act, no notice of intention to terminate the employment
of a pregnant employee without good cause within three months of her confinement, shall affect
her right to receive her maternity allowance. Good cause in this context should be limited to serious
misconduct as defined in section 26 (4) of the Employment Act.

4.3. If a dispute arises as to whether a notice of intention to terminate an employment contract was
given for good cause, either the employer or the employee concerned may refer the question to the
Commissioner for a ruling in this regard.  This ruling shall be binding, although either party may
appeal against the Commissioner’s ruling to the Minister, by delivering a written appeal to the
Minister within thirty days after the date of being informed of the ruling.

4.4. An employer may not give an employee notice of termination of employment while she is on
maternity leave. Any notice of termination, which is due to expire during maternity leave, is null
and void.

5. Effect of Death During Confinement Period
5.1. In terms of section 114 (2) of the Employment Act, if an employee on maternity leave dies before

or on the day of her confinement, the employer must pay the maternity allowance due up to the date
of her death subject to a maximum of 42 days’ pay.

5.2. If an employee on maternity leave dies after confinement, the employer must pay, in addition to the
amount referred to in clause 5.1, a maternity allowance due up to the date of her death.

5.3. The maximum amount of maternity allowance for the period after confinement is 42 days’ pay,
unless the six week period has been extended in terms of clause 3.3, in which case the maximum
amount is 56 days’ pay.

6. Nursing of Infants
6.1. Section 118 of the Act provides that a female employee may suckle or otherwise feed her child for

half an hour twice a day during working hours for six months after returning to work following her
confinement.

6.2. The employer is obliged to pay the employee her basic pay in respect of time utilised in terms of
clause 6.1, as if it were ordinary working time.

7. Medical Expenses
7.1. Nothing in the Employment Act places an obligation on an employer to be liable for the medical

expenses incurred by a female employee during or attributable to her pregnancy or confinement.

8. Health and Safety
8.1. An employer may not require or permit pregnant or breast-feeding employees to perform work that

is hazardous to their health or that of their children.

8.2. Employers and employees should be aware of how pregnancy and confinement may impact upon
the work of the employee.  While the following list is not exhaustive, it serves as an example of the
kinds of factors which may need to be considered by the employer —
8.2.1. Morning sickness may temporarily interfere with an employee’s ability to do her work or

perform shift work.  Exposure to nauseating smells may also aggravate this condition.
8.2.2. Backache and varicose veins may result from work involving manual labour or prolonged

standing or sitting.
8.2.3. A greater frequency of visits to the toilet may occur and the effect that this may have on

the employee leaving her workplace unattended.
8.2.4. The employee’s increasing size and discomfort may require changes of protective clothing

and physical changes to her work environment. It must also be recognised that her
increasing size may impair her dexterity, co-ordination and other similar factors.  If an
employee’s balance is affected, it may result in difficulties whilst working on slippery or
wet surfaces.

8.2.5. Tiredness associated with pregnancy may affect the employee’s ability to work overtime
or to perform evening work.  Additional rest periods may also be required.
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8.3. Certain physical conditions at work may pose a threat to the health and safety of a pregnant employee
or her child.  These conditions may include the following —
8.3.1. exposure to noise, vibration, radiation, electro magnetic fields etc.
8.3.2. working in extreme conditions. For example, excessive heat or cold; and
8.3.3. exposure to harmful chemical substances.

9. Family Responsibility
9.1. Employees have commitments to their families, which may from time to time impact on their work.

This must be recognised by employers who should be sensitive to the personal needs and circumstances
of their employees.

9.2. Employers should consider granting employees paid leave in addition to their normal annual leave
entitlement, in circumstances such as the following —
9.2.1. in the case of fathers, when a child is born;
9.2.2. when an employee’s child is seriously ill; and
9.2.3. in the event of the death of an employee’s spouse or life- partner, or parent, grandparent,

child, grandchild or sibling.

9.3. An employer may consider granting employees a maximum entitlement of compassionate leave
per year (for example, three days’ paid leave) which may be utilised for these purposes.  An employer
is entitled to reasonable proof of the event giving rise to the need for leave.
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CODE OF GOOD PRACTICE:  TERMINATION OF EMPLOYMENT

1. Introduction
1.1. This Code of Good Practice deals with some of the key aspects of termination of employment. It

aims to summarise some of the provisions of the law and provide guidelines on applying the law.

1.2. This Code intends to assist —
1.2.1. employees and their trade unions;
1.2.2. employers and their employer organizations; and
1.2.3. mediators, arbitrators and judges.

1.3. The guidelines in this Code may be departed from if there is good reason to do so. Anyone who
departs from them must prove the  reasons for doing so. The following kinds of reasons may justify
a departure from the provisions of the Code. Note that this list is not exhaustive —
1.3.1. The size of the employer may justify a departure. For example, an employer with a small

number of employees may not be required to comply with all the procedural requirements
of this Code, but that employer must, nevertheless, give an employee a fair opportunity to
respond to any allegations before taking a decision affecting that employee’s rights.

1.3.2. The nature of the employer’s business may require stricter adherence to rules that may
normally be the case. For example a single breach of health and safety rules in a dangerous
working environment may justify more serious disciplinary action than may otherwise be
the case.

1.3.3. Collective misconduct may justify a departure from the ordinary procedural rules provided
that the employees are given an opportunity to answer any charges against them.

1.4. To the extent that this Code advances an interpretation of the law, that interpretation is the policy of
the Minister and should be applied by mediators and arbitrators unless that interpretation is reversed
by a decision of the Industrial Court.

1.5. The provisions of this Code may be varied by a collective agreement provided that no collective
agreement may remove a statutory right.

1.6. A key principle in this Code is that employers and employees should treat one another with mutual
respect, bearing in mind the objectives of both employment justice and the efficient operation of
business.  While employees should be protected from arbitrary or other unfair action, employers
are entitled to satisfactory conduct and work performance from their employees.

2. Duration of Employment
2.1. The rules that regulate the termination of a contract of employment may depend on the duration of

the contract. See section 17 of the Employment Act. There are two kinds of agreed duration —
2.1.1. an agreement to work for a specified period of time. A fixed term may be for a specified

period (for example 6 months) or may be determined by a specified event (for example,
the completion of a building, a bridge or a road). A fixed term contract normally terminates
automatically on the expiry of the period.  Seasonal workers may be employed on a fixed
term contract for a season, which normally terminates at the end of the season. The failure
to renew a fixed-term contract in circumstances when the employee reasonably expected
continuity of employment may constitute a dismissal. For example, if an agricultural worker
has been employed each year on a fixed term contract for a harvesting season, and this has
continued for several years, that employee may have a reasonable expectation of ongoing
employment in the next season. In these circumstances, the employer’s failure to renew
the employee’s contract may constitute a dismissal.

2.1.2. an agreement to work for an unspecified period of time (normally up and until retirement).
This kind of contract continues until it is lawfully terminated.  This means that it must be
terminated for just cause and on proper notice by either of the parties or for other reasons
e.g. by agreement, death of the employee etc.
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3. Grounds for Termination of Employment
3.1. Agreement to terminate

If an employer and an employee agree to terminate the contract, the contract terminates in accordance
with that agreement. For example, a redundant employee may agree to voluntary retrenchment on
an agreed package from a specified date.

3.2. Death or sequestration
A contract of employment normally terminates after the death or sequestration of the employer or
upon the death of the employee.

3.3. Retirement
3.3.1. Unless the contract of employment provides otherwise, a contract of employment normally

terminates automatically when the employee reaches the agreed or normal age of retirement.
In other words, it is an implied term of a contract that the contract terminates on retirement.

3.3.2. If  no retirement date is agreed, the normal retirement age will be implied from the
employer’s practice in the past and the practice in the industry. In most industries, the
normal retirement age is between 60 and 65 years of age.

3.3.3. If the employee continues to work after reaching retirement age, the contract is extended
and the normal rules of termination of employment apply, unless the employee and the
employer agree to something different.

3.4. Resignation
3.4.1. If an employee has agreed to a fixed term contract, that employee may only resign if the

employer materially breaches the contract. If there is no breach by the employer, the only
way that the employee may terminate the contract lawfully is by getting the employer to
agree to an early termination.

3.4.2. A material breach means a serious breach that goes to the core of the contract. The
refusal to pay wages, verbal or physical abuse, sexual harassment and discrimination
are examples of conduct that amount to a material breach by the employer of the employment
contract.

3.4.3. If an employee has agreed to work for an unspecified period of time, the employee may
resign by giving notice of termination in accordance with the contract or the provisions
of section 18 of the Employment Act, or without notice if the employer has materially
breached the contract. See the examples referred to in clause 3.4.2.

3.4.4. If the employee is required to give notice but does not work the period of notice, the
employee must pay the employer the remuneration that the employer would have paid if
the employee had worked the notice.

3.5. Forced resignation or constructive dismissal
3.5.1. If an employer makes continued employment intolerable, it may lead to the resignation

of the employee. That resignation may amount to a dismissal. Resignation in these
circumstances is often referred to as constructive dismissal.

3.5.2. A constructive dismissal will be judged as a dismissal, and a dismissal in these circumstances
will normally be wrongful. An employee may however not lightly resign and claim
constructive dismissal Even if an employee has been unfairly dealt with at work,
the employee should normally utilise available mechanisms to deal with grievances. It is
only if continued employment is intolerable, that an employee will be entitled to resign
and legitimately claim constructive dismissal.

3.6. Dismissals
3.6.1. If an employee is on a fixed term contract, the employer may only dismiss the employee

before the expiry of the contract period if the employee materially breaches the contract.
See clauses 6, 8 and 9 for examples of material breach. If there is no breach by the employee,
the only way that the employer may terminate the contract is by getting the employee to
agree to the early termination.

3.6.2. In a contract for an unspecified period, a dismissal is not wrongful if it is effected for a fair
reason and in accordance with a fair procedure, in addition to complying with any notice
period required in a contract of employment or by legislation.
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3.6.3. There are normally only 3 recognised grounds of dismissal for a fair reason, namely —
(a) misconduct;
(b) incapacity, including poor work performance or ill health or injury; and
(c) operational requirements.

3.6.4. This Code lays down guidelines for a fair procedure.
3.6.5. The onus of proving the fairness of a dismissal lies with the employer. This must be

established on a balance of probabilities. This means that if there are two opposing versions,
the one that is the more probable constitutes proof. If the employer is unable to decide
which is the more probable, the employee must be given the benefit of that doubt.

4. Probationary employees
4.1. Subject to what is stated in a collective agreement, an employee may be required to serve a period

of probation to enable the employer to make an informed assessment of whether the employee is
competent to do the job and is suitable for employment.

4.2. The period of probation should be of reasonable length having regard to how long it takes to determine
the employee’s competence and suitability for employment, in relation to factors such as the nature
and complexity of the job, the standards required, etc.  The period may be extended by agreement,
or if the employer reasonably requires a further period to assess the employee’s competence or
suitability. The maximum period is three months for unskilled employees and twelve months for
skilled employees - see section 20 (1) of the Employment Act.

4.3. Section 20 (3) of the Employment Act requires a prospective employer to inform a prospective
employee in writing of the length of the probationary period, before entering into an employment
contract providing for probation.

4.4. During the period of probation, the employer should meet with the employee at regular intervals for
the purposes of monitoring and evaluating the employee’s performance and suitability, and to provide
guidance in this regard. This may entail instruction, training and counseling to the employee during
probation.

4.5. If during probation the employer has grounds to be concerned that an employee is not performing
to standard or may not be suitable for the position, the employer must notify the employee of the
concerns and give the employee an opportunity to respond to those concerns.

4.6. An employer or an employee may terminate a contract of employment during probation on not less
than 14 day’s notice, and that termination is deemed to be a termination for just cause. Neither the
employer nor the employee need give reasons for the termination. (see section 20 (2) of the Employment
Act).  Nevertheless, an employer should convene a hearing prior to the dismissal of an employee on
probation.

5. Managing Discipline
5.1. All employers should adopt disciplinary rules that establish the standard of conduct required of

their employees.  The form and content of disciplinary rules will obviously vary according to the
size and nature of the employer’s business.  In general, a larger business will require a more formal
approach to discipline.  An employer’s rules must create certainty and consistency in the application
of discipline.  This requires that the standards of conduct are clear and made available to the employees
in a manner that is easily understood.  Some rules or standards may be so well established and
known that it is not necessary to communicate them.

5.2. Discipline should be corrective. This approach regards the purpose of discipline as a means for
employees to know and understand what standards are required of them. Efforts should be made to
correct employees’ behaviour through a system of graduated disciplinary measures such as counseling
and warnings.

5.3. Formal procedures do not have to be invoked every time a rule is broken or a standard is not met.
Informal advice and correction is the best and most effective way for an employer to deal with
minor infractions of work rules and discipline.  Repeated misconduct will justify warnings, which
may themselves be graded according to degrees of severity. More serious infringements or repeated
misconduct may call for a final warning, or other action short of dismissal. Dismissal should be
reserved for cases of serious misconduct or repeated offences.



5091

6. Dismissals for Misconduct
6.1. Any person who is determining whether a dismissal for misconduct is wrongful should consider —

6.1.1. whether the employee contravened a rule or standard regulating conduct relating to
employment;

6.1.2. if a rule or standard was contravened, whether —
(a) the rule is a valid or reasonable rule or standard;
(b) the rule is clear and unambiguous
(c) the employee was aware, or could reasonably be expected to have been aware, of

the rule or standard;
(d) the rule or standard has been consistently applied by the employer;  and
(e) whether dismissal is an appropriate sanction for the contravention of the rule or

standard.
6.2. Although it is generally not appropriate to dismiss an employee for a first offence, dismissal may be

justified if the misconduct is serious and of such gravity that it makes a continued employment
relationship intolerable.  Without being exhaustive, the kind of conduct described in section 26 (4)
of the Employment Act is considered to be sufficiently serious to justify dismissal. This conduct
includes willful disobedience of reasonable orders, theft, violence, gross negligence, persistent
absence from work without permission, gross dishonesty; willful damage to property or willfully
endangering the safety of others.  Every case must be assessed on its own merits.

6.3. In determining whether or not dismissal is the appropriate sanction, the employer should consider —
6.3.1. the gravity of the misconduct in the light of past infringements, the strictness of the rule,

the nature of the job, health and safety, and the likelihood of repetition;
6.3.2. the circumstances of the employee such as the employee’s employment record (including

length of service, previous disciplinary record) and personal circumstances.

6.4 The employer should apply the sanction of dismissal consistently with the way in which it has been
applied to the same and other employees in the past, and consistently as between two or more
employees who in similar circumstances participate in the misconduct under consideration.

6.5 The procedure to be followed by an employer in processing a dismissal for misconduct is set out in
clause 11 below.

7. Managing Performance Standards
7.1. An employer should stipulate the required standards of work. Some standards are self-evident or

can be inferred from custom and practice. Others need to be stated in the contracts of employment
or in applicable work schedules and brought to the specific attention of the employees.

7.2. The employer must give appropriate guidance, instruction or training, if necessary, to an employee
before dismissing the employee for poor work performance. What is appropriate will depend on the
circumstances of each case, and the employer is not normally obliged to retrain the employee in all
the skills required to perform the job. In section 26 (4) (j) of the Employment Act, consistent poor
work performance below average despite at least two written warnings may constitute serious
misconduct. This does not however mean that two warnings will have to be given in all cases or that
two warnings are always sufficient.

7.3. There should be an investigation to establish the reasons for the unsatisfactory performance. If
investigation reveals that all or part of the reason for the employee’s poor performance is not the
fault of the employee, that would have a bearing on the fairness of any action taken against the
employee.

7.4. The employee must be given a reasonable time to improve. What is reasonable will depend on the
nature of the job, the extent of the poor performance, status of the employee, length of service, the
employee’s past performance record, etc.

7.5. If the employee continues to perform unsatisfactorily, the employer must warn the employee that
he or she may be dismissed if there is no improvement within a stipulated time.
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7.6. An opportunity to improve may be dispensed with if —
7.6.1. the employee is a manager or senior employee whose knowledge and experience qualify

the employee to judge whether the standards set by the employer are being met;
7.6.2. the degree of skill required is sufficiently high that the potential consequences of a small

departure from that high standard are so serious that even an isolated instance of failure to
meet the standard may justify dismissal.

8. Dismissals for Incapacity:  Poor Work Performance
8.1. Any person who is determining whether poor work performance  justifies dismissal must consider —

8.1.1. whether the employee failed to meet a performance standard;
8.1.2. whether the employee was aware, or could reasonably be expected to have been aware, of

the required performance standard;
8.1.3. whether the performance standard is reasonable;
8.1.4. the reasons why the employee failed to meet the performance standard;
8.1.5. whether the employee was afforded a fair opportunity to meet the performance standard;
8.1.6. whether dismissal is the appropriate sanction for not meeting the performance standard.

8.2. Although the employer has the managerial prerogative to set performance standards, the standards
may not be unreasonable.

8.3. Proof of poor performance is a question of fact to be determined on a balance of probabilities. This
can be difficult if the employee’s tasks are not capable of precise measurement or evaluation. The
burden of proof lies with the employer and that is why it is important for the employer to engage in
a process of assessment and appraisal with the employee.

8.4. The procedure to be followed by an employer in processing a dismissal for poor work performance
is set out in clause 11.

9. Dismissals for Incapacity:  Ill-health or injury

9.1. Incapacity on the grounds of ill health or injury may be temporary or permanent.

9.2. If an employee is temporarily unable to work in these circumstances, the employer should investigate
the extent of the incapacity or injury.   If the employee is likely to be absent for a time that is
unreasonably long in the circumstances, the employer should investigate all possible alternatives
short of dismissal. When alternatives are considered, relevant factors might include the nature of
the job, the period of absence, the seriousness of the illness or injury and the possibility of securing
a temporary replacement for the ill or injured employee.

9.3. In cases of permanent incapacity, the employer should ascertain the possibility of securing alternative
employment, or adapting the duties or work circumstances of the employee to accommodate the
employee’s disability.

9.4. The degree and cause of incapacity is relevant to the fairness of any dismissal.  In the case of certain
kinds of incapacity, for example alcoholism or drug abuse, counselling and rehabilitation may be
appropriate steps for an employer to consider.

9.5. Particular consideration should be given to employees who are injured at work or who are incapacitated by
work related illness. The duty on the employer to accommodate the incapacity of the employee is
more onerous in these circumstances.

9.6. Any person determining whether a dismissal arising from ill health or injury is unfair must consider:
9.6.1. whether the employee is able to perform the work; and
9.6.2. if the employer is not capable —

(a) the extent to which the employee is able to perform the work;
(b) the extent to which the employee’s work circumstances might be adapted to accommodate

disability, or if this is not possible, the extent to which the employee’s duties might be
adapted; and

(c) the availability of any suitable alternative work.

9.7. The procedure to be followed by an employer in processing a dismissal for ill health or injury is set
out in clause 11.
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10. Incompatibility
10.1. Incompatibility results from the unsuitability of an employee for work, and may be caused by the

employee relating poorly with co-employees, clients or other persons who are important to the
organisation.

10.2. Incompatibility is a special kind of incapacity: poor work performance and may constitute a fair
reason for termination.  The steps required in clauses 7.2 to 7.6, read with changes required by the
context, apply. In particular the employer must —
10.2.1. record the incidents of incompatibility that gave rise to concrete problems or disruption;
10.2.2. warn and counsel the employee before dismissal. This must include advising the employee

of any acceptable conduct, who has been adversely affected by that conduct and what
remedial action is proposed;

10.3. Before dismissing an employee for incompatibility, the employer should give the employee a fair
opportunity to —
10.3.1. consider and reply to the allegations of incompatibility;
10.3.2. remove the cause for disharmony; and
10.3.3. propose alternatives to dismissal.

10.4. The procedure to be followed by an employer in processing a dismissal for incompatibility is set
out in clause 11.

11. Fair procedure
11.1. This procedure applies if an employer is processing a dismissal for misconduct or incapacity: provided

that it may be varied in appropriate circumstances.   It would for example be appropriate to dispense
with a hearing if the action to be taken is implemented with the consent of the employee concerned.

11.2. An investigation should be conducted by the employer to ascertain whether there are grounds for a
hearing to be held.

11.3. If an enquiry is to be held, the employer must notify the employee of the allegations using a form
and language that the employee can reasonably understand.

11.4. The employee is entitled to a reasonable time to prepare for the hearing and to be assisted at the
hearing by a fellow employee who may be a trade union representative.

11.5. The hearing must be held and finalised within a reasonable time, and chaired by a sufficiently
senior and impartial representative from management.

11.6. The employee must be given a proper opportunity at the hearing to respond to the allegations,
question any witnesses called by the employer and to lead witnesses if necessary.

11.7. If an employee unreasonably refuses to attend the hearing, the employer may proceed with the
hearing in the absence of the employee.

11.8. After the enquiry, the employer should communicate the decision taken, and preferably furnish the
employee with written notification of that decision.

11.9. A trade union official is entitled to represent, at a hearing held under this clause, a trade union
representative or an employee who is —
(a) an office-bearer;
(b) an official; or
(c) a member
of a trade union.

11.10. If the employee is dismissed, the employee must be given the reason for dismissal and notified of
the right to refer a dispute concerning the wrongfulness of the dismissal to the Office of the Labour
Commissioner.

11.11. In exceptional circumstances, if the employer cannot reasonably be expected to comply with these
guidelines, the employer may dispense with pre-dismissal procedures.
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11.12. Employers should keep records for each employee specifying the nature of any disciplinary transgressions,
the actions taken by the employer and the reasons for the actions.

11.13. In cases of collective misconduct, it may be fair to hold a collective hearing.

12. Unprotected strikes
12.1. Participation in a strike that does not comply with the provisions of the Act is serious misconduct that

may justify dismissal. The fairness of dismissal in these circumstances must be determined in the light of
the facts of the case, including —
12.1.1. the seriousness of the contravention of the Act and attempts made to comply with it;
12.1.2. whether the strike was in response to unjustified conduct by the employer, and whether the

strike was the only reasonable option available to the employees concerned;
12.1.3. whether the parties have made genuine attempts to negotiate the resolution of the dispute

giving rise to the strike;
12.1.4. the manner in which the employees have conducted themselves during the strike, and, in

particular, whether the strike was conducted in a peaceful manner or accompanied by violent
behaviour; and

12.1.5. the impact of the strike on the employer’s business.

12.2. Prior to dismissal the employer must, at the earliest opportunity, make reasonable attempts to contact a
trade union official to discuss the course of action it intends to adopt.

12.3. If dismissals are contemplated, the employer should issue an ultimatum in clear and unambiguous terms
that should state what is required of the employees and what sanction will be imposed if they do not
comply with the ultimatum.  The employees should be allowed sufficient time to reflect on the ultimatum
and respond to it, either by complying with it or rejecting it.

12.4. If the employer cannot reasonably be expected to extend these steps to the employees in question the
employer may dispense with them.

12.5. The employer may not discriminate between striking employees by dismissing or reinstating only some
of them without good reason. If however the reason for the difference in treatment is based on grounds
of participation in strike related misconduct such as picket violence or malicious damage to property, or
other justifiable reasons, the different treatment may be fair.

13. Retrenchments
13.1. A retrenchment means a dismissal arising from a redundancy caused by the re-organisation of the business

or the discontinuance or reduction of the business for economic, structural, technological or similar
reasons.

13.2. It is difficult to define all the circumstances that might legitimately form the basis of a dismissal for these
reasons.  As a general rule —
13.2.1. the re-organisation of the business arises from the restructuring of the business as a result of a

number of possible business related causes -such as the merger of businesses, a change in the
nature of the business, more effective ways of working, a transfer of the business or part of the
business;

13.2.2. economic reasons are those that relate to the financial management of the enterprise;
13.2.3. technological reasons refer to the introduction of new technology which affects work

relationships either by making existing jobs redundant or by requiring employees to adapt to
new technology;

13.3. Because retrenchment is essentially a “no fault” dismissal and because of the adverse effects on the
employees affected by it, there are particular obligations on an employer, which are directed toward
ensuring that all reasonable alternatives to dismissal are canvassed and that the employees are treated
fairly.

13.4. An employer who intends to retrench must give written notice of that intention to the Labour Commissioner
and every employee likely to be affected by any proposed retrenchment.
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13.5. The employer should consult the employees to be affected and their trade union, with a genuine attempt
to achieve consensus on the following —
13.5.1. alternatives to dismissals such as transfer to other jobs, lay-off etc;
13.5.2. criteria for selecting the employees for dismissal such as last-in-first-out (LIFO), subject to

special skills and affirmative action;
13.5.3. steps to minimize the dismissals such as voluntary retrenchment packages, early retirement etc;
13.5.4. conditions under which dismissals take place, such as the timing, severance pay etc;
13.5.5. steps to avoid the adverse effects of the dismissals such as time off to seek work, etc

13.6. In order for this to be effective, the consultation process must commence as soon as a reduction of the
workforce through retrenchment is contemplated by the employer so that possible alternatives can be
explored. The consultation process should allow the employee representatives to —
13.6.1. meet and report back to employees;
13.6.2. engage meaningfully with the employer; and
13.6.3. request, receive and consider all relevant information which must be disclosed by the employer.

13.7. The more urgent the need of the business to respond to the factors giving rise to any contemplated
retrenchment, the more truncated the consultation process may be.  Urgency should not, however, be
induced by the failure by the employer to initiate the consultation process as soon as a reduction of the
workforce was contemplated. The parties who are required to consult must meet as soon and as
frequently as may be practical during the process.

13.8. Selection criteria for retrenchment should be agreed with the employee representatives, failing which
the criteria used by the employer must be fair and objective. Section 25 of the Employment Act provides
that the principle, commonly known as ‘first in last out’ should be applied in respect of each category of
employee if practical, provided that the employer must take into account-
13.8.1. the need for the efficient operation of the undertaking;
13.8.2. the ability, experience, skill and occupational qualifications of each employee affected by the

redundancy.

13.9. Retrenched employees should be given preference if the employer again hires employees with comparable
qualifications, subject to —
13.9.1. the employees having expressed a desire to be re-hired; and
13.9.2. the re-hiring taking place within 6 months of the retrenchment.

14. Severance benefit
14.1 In terms of section 27 of the Employment Act, when an employment contract terminates for any reason,

the employer must pay the employee a severance benefit at the prescribed rate if the employee has been
continuously employed by the employer for 60 months or more.

14.2 The employer‘s obligation to pay severance benefit in respect of a period of continuous employment as
outlined in clause 14.1 above falls away, if the employee or the employee’s dependant or beneficiary is
or will become entitled to a gratuity or pension in respect of that period of employment.

14.3 An employee can elect to receive the severance benefit either at the conclusion of each period of 60
months‘ continuous service or on the termination of employment .

14.4 If there is a dispute over the amount of severance benefit, either the employer or the employee may in the
prescribed manner refer the dispute to the nearest labour officer to determine the amount payable .

14.5 If the employer or the employee is dissatisfied with the labour officer‘s determination, that party may
appeal against the determination in the prescribed manner to the Commissioner . The Commissioner
must then determine the matter, and this determination is conclusive proof of the amount of severance
pay payable.
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TRADE DISPUTES ACT
AND

TRADE UNIONS AND EMPLOYERS’ ORGANISATIONS ACT

CODE OF GOOD PRACTICE:  COLLECTIVE BARGAINING

1. Introduction
1.1. Collective bargaining is one of the fundamental policies promoted by the Trade Disputes Act and the

Trade Unions and Employers’ Organisations Act.  It is through the collective regulation of employment
related matters and the prevention and resolution of labour disputes that the fundamental aims of the
Acts are realised.

1.2. The purpose of this Code is to guide employers and trade unions to bargain collectively in an effective
manner. It is also a guide to mediators, arbitrators and the courts.

1.3. The guidelines should be followed and may be departed from only if there is good reason to do so.
Anyone who departs from them must demonstrate reasons for doing so. The following kinds of reasons
may justify a departure —
1.3.1. the size of the employer.  For example, an employer with less than 10 employees would not be

expected to enter into a recognition agreement.
1.3.2. the nature or location of the employer’s premises may justify special rules in respect of

organizational rights. For example, there may have to be special rules regulating trade union
access where the employees reside on the premises.

1.3.3. the nature of the employer’s business. For example, there may have to be special rules regulating
trade union access to high security premises such as a diamond mine.
[Note that this list is not exhaustive].

1.4. Collective bargaining may take place at workplace or industry level. This Code covers collective
bargaining at both those levels.

2. Recognition generally
2.1. Recognition means that an employer or employers’ organisation recognises a trade union as the collective

bargaining agent of all or some of its employees.

2.2. A recognised collective bargaining agent engages with the employer or employers’ organisation with the
following objectives —
2.2.1. to represent employees in their dealings with their employer;
2.2.2. to negotiate and conclude collective labour agreements; and
2.2.3. to prevent and resolve labour disputes.

2.3. A collective bargaining agent represents the employees in the constituency in respect of which it is
recognised. This recognised constituency is called the bargaining unit. A bargaining unit may be
restricted to the trade union’s members or it may be for specific categories of employee.

2.4. A trade union must be recognised if it represents more than one third of the employees of the employer
or of the industry. See sections  32 and 34 of the Trade Disputes Act and sections 48 (1) and 48A (2) of the
Trade Unions and Employers’ Organisation Act. Nothing in these Acts prevents an employer from
recognising a trade union that represents less than one third of the employees or recognising more than
one union in a workplace or in an industry.

2.5. No member of management in any undertaking or enterprise shall be represented by a negotiating body,
whether the same is or is not a registered trade union or branch thereof, in respect of matters bearing
upon relations between his employer or the industry in which the member of management is employed
and those employees thereof or therein who are not members of management unless the negotiating
body represents only members of management in the same undertaking ,enterprise or industry and no
other employees.

2.6. If a trade union is recognised —
2.6.1. the trade union is entitled to organisational rights and to the disclosure of information; and
2.6.2. both the trade union and the employer (or employers’ organisation) are obliged to bargain in

good faith with each other.
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3. Process of applying for recognition at the workplace
3.1. A trade union may, in terms of section 32 of the Trade Disputes Act and section 48 of the Trade Unions

and Employers’ Organisations Act, request an employer to recognise it as a collective bargaining
agent. To do this, it must fill in the prescribed form and serve the completed form on the employer
and a copy on the Commissioner.

3.2. In its application, the union should —
3.2.1. describe the bargaining unit taking into account the factors referred in clause 5; and
3.2.2. provide documentary proof that it is representative. This may be done by the submission

of signed authorisations to deduct trade union dues, documentary proof of membership or
by a petition signed by employees.

3.3. The employer must respond within 30 days of receipt of the request by notifying the trade
union in the prescribed form if it is prepared to recognise the union. The employer may
only refuse to recognise the union on one or more of the following grounds:
3.3.1. the union does not represent at least one third of its employees;
3.3.2. the Industrial Court has authorised the withdrawal of recognition and the period

contemplated in the order has not expired;
3.3.3. the employees that the union seeks to represent are members of senior management.

3.4. If the employer fails to agree to recognise the union within 30 days, the union may refer a
dispute to the Commissioner by completing the prescribed form and serving a copy on the
employer. The Commissioner must refer the dispute to mediation.

3.5. If the dispute remains unresolved after 30 days of the referral, any party may refer the
dispute to the Industrial Court for determination.  If the dispute concerns the representa-
tiveness of the union, the Industrial Court may direct the mediator to conduct a ballot.
The Industrial Court may, in its determination, order the employer concerned to recognise
the union.

4. Process of applying for recognition at industry level.
4.1. For the purposes of this clause, a trade union includes two or more unions acting jointly. See section

34 (1) of the Trade Disputes Act.

4.2. A trade union may apply for the establishment of a joint industrial council under section 36
of the Trade Disputes Act if it represents at least one third of the employees in the industry.
The application must be in accordance with the prescribed form and served on the
Commissioner.

4.3. On receipt of the application, the Commissioner must call for representations by notice in
the Government Gazette. After considering the representations, the Commissioner must
call a meeting of all interested organisations and attempt to facilitate the establishment of
a joint industrial council.

4.4. If  a council is established, the parties must take the provisions of section 36 (4) of the
Trade Disputes Act and the model joint industrial council constitution into consideration.

4.5. If the interested organisations do not agree to establish a council, the Commissioner must
determine whether the union represents at least one third  of the employees in the industry.
In order to do this, the Commissioner may —
4.5.1. scrutinise signed authorisations to deduct membership dues, the union’s membership

records or other documentation; or
4.5.2. conduct a ballot, in part of or the whole of the industry.

4.6. If a council is not established and if the Commissioner is satisfied that the union represents
at least one third of the employees concerned, the Commissioner must issue a certificate
certifying that the union is a recognised trade union in the industry.
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4.7. If a trade union is recognised in an industry —
4.7.1. the trade union and the employer organisation in that industry must bargain in

good faith with each other; and
4.7.2. any employer in the industry not belonging to the employers’ organisation and

the trade union must bargain in good faith with each other .

5. Determination of a bargaining unit
5.1. When recognising a trade union as a collective bargaining agent in the workplace or at industry

level, the issue of which employees the union is to represent in collective bargaining inevitably
arises. Different considerations arise in recognition at the level of the workplace and at industry level.

5.2. If an employer has to recognise two or more trade unions in a workplace, which it may have to do
given the statutory threshold of one third of the employees, the following options are open to the
parties —
5.2.1. the trade unions may, by agreement, be recognised jointly in respect of the same appropriate

bargaining unit;
5.2.2. if the trade unions represent different interests within the workplace, they may be recognised

in respect of different bargaining units; or
5.2.3. each trade union may be recognised in respect of its members only.

5.3 It is possible for an employer to have more than one bargaining unit within the same workplace,
although this is not common.   For example, there may be separate bargaining units for professional
and non-professional employees. For example there may be two bargaining units in an academic
institution, one for teachers and another for support staff.

5.4 A bargaining unit may not include all employees. Senior managers who are responsible for
determining policy and representing the employer in negotiations with a union are excluded from a
bargaining unit. See section 48 (2) of the Trade Unions and Employers’ Organisations  Act. The
reason for this is to avoid conflicts of interests and to ensure that there are employees to represent
management’s interests in the workplace and deal with the trade union.

5.5 The following factors are identified to assist unions, employers, mediators, arbitrators and the courts
in determining an appropriate bargaining unit. These factors are not exhaustive and include the
following —
5.5.1 the wishes of the parties;
5.5.2 the bargaining history of the parties.
5.5.3 the extent of union organisation at the employer and in industry generally;
5.5.4 employee similarity of interest. If the employees in the bargaining unit share the same

interests, for example similar terms of employment or similar conditions of work, that
points to a single bargaining unit;

5.5.5 the geographic location of the employer. For example, if an employer has several separate
places of work close together, that  points to a single unit. But if the places of work are far
away from each other or in different towns, that points to separate bargaining units;

5.5.6 the nature of the employer’s business and its organisational and decision-making structure.
For example, if there are separate workplaces and the terms and conditions are left to the
discretion of the managers of those workplaces, that points to separate bargaining units.
If, however, the decisions are made at head office, that points to a single unit; and

5.5.7 the different functions or processes of the employer and the degree of their integration.

5.6 A single factor is seldom definitive. A factor points to a certain conclusion rather than determining
it. For example, a retail employer may have shops in different towns. The fact that they are in
different towns points to separate units but the fact that the employees share similar terms and
conditions of employment and the fact that the decisions concerning pay and conditions is made at
head office may point more strongly in the other direction.

5.7 If a joint industrial council is established or a trade union is recognised in an industry, the parties
must agree on an appropriate bargaining unit for the industry, failing which the courts must determine
the bargaining unit. The following kinds of factors should be taken into account —
5.7.1 the wishes of the parties;
5.7.2 the extent of union organisation in the industry;
5.7.3 employee similarity of interest.
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6. Bargaining matters
6.1. Sections 48 (4) and (5) of the Trade Unions and Employers’ Organisations Act requires recognised

trade unions and employers or employer organisations to bargain in good faith on various matters. These
sections describe the scope of compulsory collective bargaining. They are —
6.1.1. remuneration and other terms and conditions of employment;
6.1.2. employment benefits;
6.1.3. employment policies concerning the recruitment, appointment, training, transfer, promotion,

suspension, discipline and dismissal of employees; and
6.1.4. the collective bargaining relationship including  —

(a) organisational rights;
(b) negotiation and dispute procedures;
(c) grievance, disciplinary and termination of employment procedures; and

6.1.5. any other agreed matter.

6.2. Terms and conditions of employment include —
6.2.1. the terms normally stated or implied in a contract of employment such as hours of work, leave,

duration, notice periods etc;
6.2.2. the conditions normally associated with employment such as rules regulating behaviour in the

workplace, canteen facilities, health and safety etc.
6.3. It should be noted that scope of collective bargaining is dynamic. Trade unions engage on a much wider

range of issues than in the past. Modern collective labour agreements contain a much wider range of
issues than their predecessors. The fact that certain issues have historically not been the subject of collective
bargaining does not mean that they should on that ground alone be excluded from collective bargaining
in the future. The concepts of remuneration, terms and conditions of employment, employment benefits
and collective bargaining relationships are not tied to a specific content.

6.4. It should however also be noted that the greater involvement of the trade union in employer decisions
that affect employees carries with it the additional responsibilities of co-operation and confidentiality.

6.5. There are some operational and managerial decision-making powers of the employer that do not fall
within the scope of collective bargaining. For example specific decisions such as the introduction of a
new product or service, the investment decisions, distributions to share holders, the closing down of a
product line or service or the introduction of new technology. A collective agreement, however, dealing
with the procedure for the introduction of new technology or an agreement on retrenchment flowing
from a closure or new technology falls within the scope of collective bargaining.

7. Duty to bargain in good faith
7.1. Bargaining in good faith requires the parties to explore issues with an open mind and with the intention

to reach an agreement.

7.2. The following conduct is consistent with bargaining in good faith —
7.2.1. respect for the representatives of the parties;
7.2.2. preparing for negotiations in advance, which entails developing proposals and securing mandates

for those proposals;
7.2.3. retaining consistent representation during the negotiation process, unless there are good reasons

for not doing so;
7.2.4. attending meetings timeously;
7.2.5. motivating any proposals made;
7.2.6. considering proposals made by the other party and, if not accepted, motivating why they are

not accepted.

7.3. While parties cannot be compelled to reach agreement, conduct which leads to an inference that the
party concerned has no genuine desire to reach agreement may constitute bargaining in bad faith.
Bargaining in bad faith may be inferred from the following conduct —
7.3.1. making grossly unreasonable demands;
7.3.2. refusing, without good reason, to make concessions;
7.3.3. refusing to disclose relevant information that is reasonably required for collective bargaining;
7.3.4. being insulting, derogatory or abusive in negotiations;
7.3.5. delaying negotiations unnecessarily;
7.3.6. imposing unreasonable conditions for negotiations to proceed;
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7.3.7. by-passing the representatives of the parties in the collective bargaining process (for example,
if management makes offers directly to employees during the collective bargaining process
and prior to the process being exhausted);

7.3.8. engaging in unilateral action such as the unilateral alteration of terms and conditions or
industrial action before negotiations have been exhausted.

7.4. The duty to bargain in good faith ends at deadlock. Deadlock is reached once negotiations are exhausted.
Negotiations are exhausted if both parties agree or one party declares deadlock after —
7.4.1. that party has genuinely sought to reach agreement but failed to do so after a reasonable period;
7.4.2. the other party conducts itself in a manner from which it may be inferred that it no longer

wishes to bargain. For example if a party walks out of negotiations;
7.4.3. the other party bargains in bad faith.

7.5. A party that bargains in bad faith may not rely on its own conduct to terminate the bargaining process and
declare deadlock. In other words if the innocent party does not declare a deadlock, the defaulting party
may not implement its proposals or engage in industrial action.

7.6. Any party in the bargaining process may refer a dispute concerning a failure to bargain in good faith to
the Commissioner in accordance with section 7 of the Trade Disputes Act.  The Commissioner must then
refer the dispute to mediation.

7.7. If the dispute is not settled through mediation, the dispute may be referred to the Industrial Court for
determination.

8. Organisational rights of recognised trade unions
8.1. An employer is required, in terms of section 48 B of the Trade Unions and Employers’ Organisations

Act, to grant a recognised trade union, whether recognised at the level of the workplace or industry, the
following organisational rights —
8.1.1. access to its premises for an authorised union representative to recruit members, hold meetings

and represent members;
8.1.2. deduct union dues and levies on the written authorisation of an employee; and
8.1.3. recognise union representatives appointed by the union from amongst its employees in respect

of grievances, discipline and termination of employment.

8.2. A recognised trade union and employer should first attempt to conclude a collective labour agreement to
regulate the manner in which the organisational rights referred are to be exercised.

8.3. An employer may impose reasonable limits on the frequency, time and place of access by authorised
union representatives to its business, and may impose reasonable limits on the number of union
representatives to be appointed from its employees to represent union members. An employer may also
impose a levy of up to 5 % of the union subscriptions, for giving effect to the deductions.

8.4. The election of union representatives by employees may take place during working hours, but the
employer may place reasonable limitations on the place and time for these elections.

8.5. If a dispute arises over organisational rights, either party may refer the dispute to the Commissioner in
terms of section 7 of the Trade Disputes Act.   The Commissioner must refer the dispute for mediation.
If the dispute is not settled, any party may refer the dispute to the Industrial Court for determination.

8.6 The trade union should ensure —
8.6.1 that shop stewards, officials or other representatives are duly authorised to act on behalf of the

trade union and their powers, duties and authority are clearly defined;
8.6.2 management is notified of the union’s duly authorised shop stewards, officials or representatives

and their authority and power, and any changes in appointments;
8.6.3 that shop stewards, officials or other representatives are issued with written credentials setting

out their period of office, the work group represented, and a brief statement of their powers and
functions within the union, including any authority to call for industrial action;

8.6.4 that shop stewards, officials or other representatives are properly trained and fully understand
their role and function;

8.6.5 establish procedures for the election and appointment of shop stewards, officials or represen-
tatives to ensure the varied interests of members are taken into consideration.
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8.7 Management should allow shop stewards access to facilities to enable them to carry out their functions.
These facilities may include —
8.7.1 access to their members subject to the permission of the appropriate managers or supervisors

which should not be unreasonably withheld;
8.7.2 the maintenance of full pay while carrying out their functions as employee representatives;
8.7.3 lists of newly engaged employees;
8.7.4 reasonable access to an office, telephone, the use of company notice boards and other facilities

on terms and conditions as may be negotiated.

8.8 It is in the interests of both management and unions that shop stewards, officials and other employee
representatives are properly trained.

8.9 Management and unions therefore should —
8.9.1 review the type of training required, to ensure appropriate training;
8.9.2 agree on arrangements for time off for training with, or without pay;
8.9.3 jointly train them in procedures for consultation, communication and the handling of grievances

and disputes.

9. Disclosure of Information
9.1. An employer is required, subject to section 48 C of the Trade Unions and Employers’ Organisations Act

to disclose to a recognised trade union all the relevant information that is reasonably required to allow
the union to represent its members in consultations and collective bargaining with the employer.

9.2. An employer is not required to disclose information that —
9.2.1. is legally privileged.  For example, the correspondence between the employer and its lawyers

(attorney/client privilege).
9.2.2. the employer cannot disclose without contravening a prohibition imposed on the employer by

any law or order of court;
9.2.3. is confidential and, if disclosed, may cause material harm to an employee or the employer; or
9.2.4. is an employee’s personal information, unless the employee consents to the disclosure of that

information.
9.3. The purpose of disclosure is to make the negotiation or consultation process as rational as possible, to

ensure good faith during bargaining and to develop trust between the bargaining parties.   Parties should
have the information to formulate reasonable demands or responses, and to arrive at a realistic settlement.

9.4. As a general rule, the employer is obliged only to disclose information that is relevant. Information
is generally relevant if it is likely to influence a party’s views on a matter being discussed. For
example, if during wage negotiations the employer states that it can afford the increase proposed by
the union but will not agree to the demand, the disclosure of the employer’s financial affairs may
not be relevant. If however the employer claims that it cannot afford the proposed increase, the
employer’s financial records become relevant.

9.5. It is not possible to list all the items that should be disclosed in all circumstances. The following
items are examples of the kind of information that may be relevant in negotiations —
9.5.1. remuneration and benefits issues: reward policies and systems; job evaluation systems

and grading criteria; earnings according to grade, department, workplace, sex, race, casual
workers etc, giving if appropriate the distributions and make-up of remuneration showing
any additions to the basic rate; the total wage bill; details of fringe benefits and total
labour costs;

9.5.2. conditions of service issues: policies on recruitment, redeployment, redundancy, training,
affirmative action, and promotion; appraisal systems; health, welfare and safety matters;

9.5.3. performance issues: productivity and efficiency records; savings from increased productivity
and output; return on capital invested; sales and state of order book;

9.5.4. labour force issues: numbers employed analysed according to grade, department, location,
age, sex, race or any other appropriate criterion; labour turnover; absenteeism; overtime;
short-time; lay-offs; planned changes in work methods, materials, equipment or
organisation; available manpower plans; investment plans;

9.5.5. ability to pay issues: cost structures; gross and net profits; sources of earnings; assets;
liabilities; allocation of profits; details of government financial assistance; transfer prices;
loans to parent or subsidiary companies and interest charged.
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9.6. These examples are not intended to represent a checklist of information that must be provided in all
negotiations. Nor are they meant to be an exhaustive list of types of information that may be disclosed —
other items may be relevant in particular negotiations.

9.7. Confidential information is information that the employer regards as confidential in order to protect
its interests or the interests of those associated with its business such as its employees, customers,
suppliers, investors etc. But the information must not just be confidential. It must also be information,
if disclosed, that may cause material harm to an employee or the employer. Material harm may
occur if the disclosure of confidential information may lead to, for example —
9.7.1. the employer losing customers to competitors;
9.7.2. suppliers refusing to supply necessary materials or services;
9.7.3. banks refusing to grant loans; or
9.7.4. the employer not being able to raise funds to finance the business.

9.8. Private personal information may include information found in an employee’s employment file.
This information may include information concerning the employee’s financial circumstances, marital
circumstances, criminal record or health (HIV/AIDS or alcoholism). This kind of information is
private and personal. The employer may not disclose it unless the employee consents or an arbitrator
or court requires it to do so.

9.9. Trade unions should identify and request information in advance of negotiations, if practical. In
order to avoid misunderstandings and cause unnecessary delays, trade unions should —
9.9.1. frame their requests for information in writing and as precisely as possible;
9.9.2. include motivation for the information taking into account the matters raised in this Code;
9.9.3. give the employer sufficient time to prepare and submit the information requested taking

into account whether or not there is likely to be a dispute over disclosure.
9.10. Any dispute over the disclosure of information should be referred to the Commissioner

under section 7 of the Trade Disputes Act. The Commissioner must refer that dispute for
mediation. If the dispute is not settled, any party may refer the dispute to the Industrial
Court for determination.

10. Duties of fair representation
10.1. The duty to bargain in good faith places a responsibility on a recognised trade union to represent

employees within the recognised bargaining unit fairly.

10.2. The duty of fair representation imposes the following duties on a recognised trade union in respect
of employees within the bargaining unit who are not members of the union —
10.2.1. the union cannot refuse to represent non-union members;
10.2.2. the union may not discriminate against non-union members; and
10.2.3. the union may not enter into collective labour agreements that favour its members at the

expense of non-union members.

10.3 As a consequence of a duty of fair representation imposed on a recognised trade union, the union
and the employer may agree to implement an agency shop agreement within a recognised bargaining
unit, in terms of which employees within that unit who are not members of the union may be
obliged in terms of their contracts of employment to pay an agency fee. This agency fee must —
10.3.1 not be more than the union membership fees payable;
10.3.2 only be applicable in respect of employees within the bargaining unit who are eligible for

union membership but who elect not to be union members;
10.3.3 be paid into a separate bank account, administered as agreed between the trade union and

the employer, and used only for socio-economic interests of employees (e.g. training).

11. Withdrawal of recognition at the workplace or at Industry Level
11.1. An employer or an employer’s organisation may apply to the Industrial Court for an order authorising

the withdrawal of recognition of a trade union at workplace and/or industry level, on the following
grounds —
11.1.1. the union no longer represents one third of the employees concerned;
11.1.2. the union refuses to negotiate in good faith with the employer;
11.1.3. the union refuses or fails to comply with an arbitration award or an order of the Industrial

Court;
11.1.4. the union has materially breached a collective labour agreement concluded with an employer

or employer’s organisation.
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11.2. The representivity of a trade union may be challenged at industry level only —
11.2.1. one year after the Commissioner certified the union as a recognised union in the industry

in terms of section 35(2)(a) of the Trade Disputes Act; or
11.2.2. one year after any previous application in terms of section 35 (2) (b) of that Act to withdraw

the union’s recognition of grounds of representivity.

11.3. An employer or employer’s organisation seeking to withdraw the recognition of a trade union must
serve a copy of the application in the prescribed form on the Commissioner for mediation after
having served it on the union concerned. The application must also be served on the Labour Advisory
Board.

11.4. If the dispute remains unresolved after mediation, the employer or employer’s organisation may
refer the dispute to the Industrial Court for determination.
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CODE OF GOOD PRACTICE:  STRIKES AND LOCKOUTS

1. Introduction
1.1 The Code is intended to provide practical guidance on strikes and lockouts. The guidelines should

be followed. They may be departed from only if there is good reason for doing so.

2. Matters in respect of which a strike or lockout is permissible
2.1 The subject matter of a protected strike or lockout is limited to interest disputes only. Note that it is

not permissible to strike or lockout in respect of disputes of interest in an essential service. Those
disputes must be referred to compulsory arbitration.

2.2 A dispute of interest is defi ned in the Act. It is means a dispute concerning the creation of new
terms and conditions of employment or the variation of existing terms and conditions of employment
but excludes disputes that the Act requires to be resolved by adjudication which are commonly
known as “disputes of right” .

2.3 A dispute of right may be described as a dispute arising from the breach or contravention of a law,
contract of employment or collective agreement. A dispute of interest on the other hand is a dispute
which cannot be resolved through enforcing legal rights. The distinction can be demonstrated by
an example. If an employer pays an employee less than the agreed rate, a dispute over that under-
payment is a dispute of right that may be referred to adjudication. If an employer refuses to increase
the agreed rate, a dispute over that refusal is a dispute of interest and may be resolved through
industrial action. There are exceptions to this approach to interest disputes - e.g. disputes of interest
that are referred to arbitration in essential services or by agreement.

2.4 The following may be examples of a dispute of interest —
2.4.1 a dispute over what next year’s wages are going to be;
2.4.2 a dispute over a new collective agreement or the renewal of an expired agreement;
2.4.3 a dispute over shorter working hours or higher overtime rates;
2.4.4 a dispute over a new retrenchment procedure or recruitment policy.

2.5 Strikes and lockouts are prohibited if  —
2.5.1 the strike or lockout is in breach of the provisions of the Act or any agreed procedure; or
2.5.2 in breach of a peace clause in a collective agreement; or
2.5.3 the employees are engaged in an essential service; or
2.5.4 the subject matter of the strike is not a trade dispute, is regulated by a collective agreement

or is required to be referred to arbitration or the Industrial Court in terms of this Act; or
2.5.5 the parties to the dispute have agreed to refer that dispute to arbitration.

3. Procedural requirements for a protected strike or lockout
3.1 The dispute must concern an interest dispute and be referred to the Office of the Commissioner of

Labour.

3.2 The Commissioner must appoint a mediator and determine the date, time and place for the first
mediation meeting.

3.3 The mediator must attempt to resolve at one or more meetings within 30 days from the date of referral
of the dispute and —
3.3.1 if successful, the mediator must assist the parties to record the settlement in a written

agreement;
3.3.2 if there are no prospects of settlement, the mediator must seek to reach agreement on the

rules to regulate the strike or lockout;
3.3.3 if the parties do not agree on rules to regulate the strike or lockout, the mediator must

determine them in accordance with this Code.

3.4 A 30 day mediation period is set aside for the dispute to be resolved. A mediator, however, may
certify that the dispute is unresolved within that period, if satisfied that there are no prospects of
settlement. The period may also be lengthened by 30 days if the party referring the dispute fails to
attend a mediation meeting. The period may also be shortened to the date of a mediation meeting if
the other party fails to attend.
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3.5 At least 48 hours notice of the commencement of the strike or lockout must be given in the prescribed
form to the Commissioner and the other parties to the dispute.  The notice must state the date and
time of the industrial action.  The purpose of the notice is to enable the other party to prepare for the
proposed industrial action and in the case of a strike, to ensure that the employer has the opportunity
to shut down the business without unnecessary harm being done to it.

3.6 The strike or lockout must commence within a reasonable period after the stated time and date. If
the industrial action does not commence at the stated time and date, a fresh notice must be given. If
the intended strike or lockout is to be intermittent, the notice must include the dates and times of
each stoppage. Substantial compliance with the requirements of this clause will be sufficient, in
deciding whether the industrial action commenced at the time and date specified in the notice.

3.7 If a strike or lockout is suspended and the employees return to work, a fresh notice must be given if
the strike or lockout is resumed. That notice must state the date and time of the resumption of the
industrial action.

3.8 The notice may be given before the mediation period has expired, provided that the strike or lockout
commences after the expiry of that period.

3.9 Once the abovementioned procedural requirements have been complied with, either party to the
dispute may commence industrial action. In other words a trade union may strike in respect of a
dispute referred by the employer and an employer may lockout in respect of a dispute referred by
the employees, provided the party initiating industrial action has given the required notice to the
other party.

3.10. Notwithstanding having certified that a dispute has not been resolved, a mediator retains
jurisdiction over the dispute until the dispute  is settled and must continue if possible to try and settle
the dispute by mediation.

3.11 It is possible to have a strike and a lockout at the same time. If the employees engage in a partial
stoppage, the employer may institute a total lockout in response after giving the required notice.

4. Consequences of a protected strike
4.1 A person does not commit a delict or a breach of contract by taking part in a protected strike or

lockout, and no civil legal proceedings may be instituted as a result. This does not however include
any unlawful or wrongful conduct in furtherance of a protected strike or lockout.

4.2 An employee who takes part in a protected strike may not be dismissed for doing so. An employee
who is subject to a lockout may not be dismissed for not giving in to the lockout. This does not
preclude the employer from dismissing an employee during a strike or lockout for serious misconduct
such as picket violence.

4.3 An employer is not obliged to remunerate an employee for services that an employee does not
render during a strike or protected lockout.

4.4 An employee, member or official of a trade union may participate in a picket in accordance with the
Act and any Code of Good Practice governing picketing.

5. Rules regulating the conduct of strikes and lockouts
5.1 The mediator appointed to resolve the interest dispute, must try and reach agreement on rules to

regulate the conduct of strikes and lockouts if the dispute is not resolved through mediation.  If no
agreement is reached on the rules, the mediator must determine these rules. A strike or lockout in
breach of those rules renders it unprotected industrial action.

5.2 These rules must address the following —
5.2.1 the conduct of any strike ballot required;
5.2.2 the actual notice of the commencement of the strike or lockout;
5.2.3 the use of replacement labour during the strike or lockout;
5.2.4 picketing;
5.5.5 places, times and conditions for strikers or locked out employees to assemble on the premises

during the strike or lockout;
5.2.6 an expedited procedure for dealing with disputes arising from the conduct of the parties

during the strike or lockout;



5106

5.2.7 appointment of representatives responsible for ensuring compliance with rules;
5.2.8 security of the employer’s premises during the strike or lockout;
5.2.9 commitment to take steps to ensure compliance with the provisions of the Act and the rules;
5.2.10 the mediation process during the strike or lockout.

5.3 If no agreement is reached on the rules, the mediator must determine the rules but may not in doing so —
5.3.1 restrict the rights and protections given in the Trade DisputesAct. For example, the mediator

may not prescribe the form that a strike may take (i.e. a go slow) but may require notice of
any change in form (from a go slow to a total stoppage);

5.3.2 deviate from what the parties themselves have agreed during the mediation or in a collective
agreement.

5.4 An employer may not employ replacement labour in a protected strike or lockout and a trade union
may not picket the premises of the employer during a protected strike or lockout —
5.4.1 if the parties have concluded an agreement on the provision of a minimum service during

the strike or lockout; or
5.4.2 if no minimum service agreement is concluded, for 14 days after the commencement of

the strike or lockout;

6. Dismissal of strikers
6.1 It is wrongful to dismiss a striker engaged in a protected strike. This protection against dismissal

does not extend to strike related misconduct such as picket line violence, malicious damage to
property etc. The ordinary rules relating to dismissal for misconduct will apply to an employee
charged with this kind of misconduct.

6.2 It may be fair to dismiss a striker engaged in an unprotected strike. The fairness of the dismissal
depends on a number of factors. Those are specifically dealt with in the Code of Good Practice:
Termination of employment.
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CODE OF GOOD PRACTICE: PICKETING

1. Introduction
1.1 This Code provides guidance by summarizing some of the provisions of the law and providing

guidelines on good practice. If there is any conflict between the provisions of any legislation and
this Code, the provisions of the legislation must prevail.

1.2 Section 13 (1) of the Constitution recognises the right of assembly. This right is given effect to by
section 56 (1) of the Trade Unions and Employers’ Organisations Act and section 32 (1)  and
section 34 (2) of the Trade Disputes Act.

1.3 This Code of Good Practice is intended to provide practical guidance on picketing in support of a
protected strike. The Code seeks to guide the exercise of this right and to assist employers, employees
and their organizations agree picketing rules and to assist mediators in determining them.

2. Summary of the Law

2.1. Section 40 (4) of the Trade Disputes Act provides for the right of any employee, member or officer
of a trade union to picket in furtherance of a protected strike for the purpose of peacefully communicating
information and persuading any person not to work for, or to contract with, the employer party to the dispute.

2.2. There are limitations to the exercise of this right. A picket may not be attended by such numbers or
conducted in a manner likely to intimidate any person, obstruct the entrance or exits of any premises,
or lead to a breach of the peace. It is a crime to conduct a picket in this way.

2.3. Section 54 of the Trade Unions and Employers’ Organisations Act specifically describes the kind of
conduct that constitutes intimidation. This conduct includes —
2.3.1. the use of violence against any person, spouse or child;
2.3.2. the damage to property;
2.3.3. the persistent following of a person;
2.3.4. the hiding of any tools, clothes or any other property or hindering the use of those tools,

clothes or property;
2.3.5. the watching or besetting of any place where a person resides, works or carries on business

or happens to be; or
2.3.6. the following of a person in a disorderly manner.

2.4. The ordinary laws regulating the right of assembly do not apply to a picket in furtherance of a trade
dispute. A picket for purposes other than to demonstrate in furtherance of a trade dispute is not
protected by the Act, and the lawfulness of that picket or demonstration will depend on compliance
with other laws, including the common law, municipal by-laws and any applicable statutes regulating
the right of assembly.

2.5. Section 40 (4) of the Trade Disputes Act limits the right to picket in furtherance of a protected strike
or lockout if —
2.5.1. the parties have concluded an agreement on the provision of a minimum service during

the strike or lockout; or
2.5.2. if no agreement is concluded, for 14 days after the commencement of the strike or lockout.

3. Picketing rules
3.1. If the mediator assigned to mediate a dispute of interest in terms of section 7 of the Trade Disputes

Act fails to settle the dispute, the mediator must try and assist the parties to reach agreement on
rules to regulate the conduct of the strike or lockout including picketing rules.

3.2. If the mediator fails to secure an agreement on picketing rules, the mediator must determine those
rules in accordance with these guidelines.

3.3. The following matters should be addressed in any agreed or determined picketing rules —
3.3.1. trade union authorisation of the picket;
3.3.2. the notice of the commencement of the picket and the place, time and the extent of the

picket;
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3.3.3. the nature of the conduct in the picket (ie a commitment not to engage in violence);
3.3.4. the number of picketers and their location;
3.3.5. the modes of communication between marshals and employers and any other relevant parties;
3.3.6. access to the employer’s premises for purposes other than picketing e.g. access to toilets,

the use of telephones, etc.

3.4. The following specific factors should apply in  determining the locality of the picket and whether it
should take place at or near the employer’s premises —
3.4.1. the nature of the workplace eg. a shop, a factory, a mine etc;
3.4.2. the particular situation of the workplace eg. distance from place to which public has access,

living accommodation situated on employer premises, etc.
3.4.3. the number of employees taking part in the picket inside the employer’s premises;
3.4.4. the areas designated for the picket;
3.4.5. time and duration of the picket;
3.4.6. the proposed movement of persons participating in the picket;
3.4.7. the proposals by the trade union to exercise control over the picket; and
3.4.8. the anticipated conduct of the picketers.

4. Conduct during the picket
4.1. The registered trade union should appoint a convenor to oversee the picket. The convenor should

be a member or an official of the trade union. The union should notify the employer of the name and
contact details of the convenor. That person should have, at all times, a copy of the Trade Disputes
Act and the Trade Unions and Employers’ Organisations Act, a copy of this Code, any collective
agreement or rules regulating pickets and a copy of the union authorisaton of the picket. These
documents are important for the purposes of persuading the persons participating in the picket to
comply with the law. These documents may also be important to establish the lawfulness and the
protected nature of the picket to the employer, the public and the police.

4.2. The employer should, on receipt of the notification, provide the convenor with the name, address
and telephone number of the person appointed by the employer to represent it in any dealings
arising from the picket.

4.3. The registered trade union should appoint picket marshals to monitor the picket. They should have
the telephone numbers of the convenor, the trade union office and any persons appointed to oversee
the picket, in the absence of the convenor. The marshals should be readily identifiable as marshals.
The trade union should instruct the marshals on the law, any agreed picketing rules or where no
agreed rules exist, any picketing rules that have been stipulated by a mediator, this Code and the
steps to be taken to ensure that the picket is conducted peacefully.

4.4. Although the picket may be held in a public place, the picket may not interfere with the constitutional
rights of other persons.

4.5. The picketers should conduct themselves in a peaceful, unarmed and lawful manner. Subject to any
agreement or rules, they may —
4.5.1. carry placards;
4.5.2. chant slogans; and
4.5.3. sing and dance.

4.6. Picketers may not —
4.6.1 physically prevent members of the public, including customers, other employees and service

providers, from gaining access to or leaving the employer’s premises;
4.6.2 commit any action which may lead to a breach of the peace or be unlawful, including but

not limited to any action which is, or may be perceived to be violent or intimidating.

5. Role of the police
5.1. As a general rule, the police should not be seen in an area where a picket is held.  Police should only

become visible if there is a reasonable apprehension of a breach of the peace or law, and particularly
if there is violence anticipated.
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5.2. It is not the function of the police to take any view of the merits of the dispute giving rise to a strike
or a lockout. They have a general duty to uphold the law and may take reasonable measures to
keep the peace whether on the picket line or elsewhere.

5.3. The police have no responsibility for enforcing labour legislation. For example, an employer should
not require the police to help in identifying picketers against whom it wishes to seek an order from
the Industrial Court.

5.4. The police have the responsibility to enforce the criminal law. They may arrest picketers for participation in
violent conduct or attending a picket armed with dangerous weapons. They may take steps to protect
the public if they are of the view that the picket is not peaceful and is likely to lead to violence.
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MODEL CONTRACT OF EMPLOYMENT

This model contract is published by the Minister in terms of section 51 of the
Trade Disputes Act (Cap. 48:02) to guide employers, employees and their
respective organisations. This contract should be regarded as a suggested
working document to assist parties in concluding their own agreements. They
should be adapted to cater for the specific circumstances of the parties.   It is
important to note that —
•  the contract must comply with the provisions of the Employment Act; and
•  the provisions of the Employment Act must be applied even if not specifically

stated in a contract.

Entered into between:  .........................................................................................................................................
(“the employer”)

Physical and Postal ...............................................................................................................
Address of Employer:

...............................................................................................................

...............................................................................................................

and  ............................................................................................................................................................
(“the employee”)

Physical and Postal ...............................................................................................................
Address of Employee:

..............................................................................................................

..............................................................................................................

1. COMMENCEMENT

This contract will begin on ...................................... and continue until terminated in terms of Clause 10.

2. PLACE OF WORK

.......................................................................................................................................................................

3. JOB DESCRIPTION

Job title:    .......................................................................................................................................................

Duties:      .......................................................................................................................................................

 .....................................................................................................................................................

 .....................................................................................................................................................

 .....................................................................................................................................................
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4. SALARY/WAGE

4.1 The employee’s basic pay is .........................................;

4.2 The employee is entitled to the following allowances/payments in kind/bonuses: .....................................;

4.3 The total value of the remuneration resulting from Clauses 4.1 and 4.2 is .........................................;
4.4 The wage period is weekly/monthly and wages are paid on the last day of each wage period;
4.5 The employee agrees to the following deductions in terms of the Employment Act:

.............................................................................................................................................................

.............................................................................................................................................................

.............................................................................................................................................................

5. HOURS OF WORK

5.1 The ordinary daily working period is from.............................. a.m. to .......................... p.m. on

Mondays to Fridays and from ................. a.m. to ..................p.m. on Saturdays. The ordinary working
days are Monday to Friday / and Saturday/and Sunday.

5.2 Overtime is worked if and when agreed, subject to Section 95 (2) of the Employment Act;

5.3 The employee is paid for overtime at the following rate:—

....................................................................................................................................................

6. WORK DURING REST PERIODS

6.1 Work during a rest period must be agreed.

6.2 If the employee works during a rest period, the employee must be paid double the wages for the
period worked.

7. PUBLIC HOLIDAYS

7.1 The employee is entitled to basic pay for each paid public holiday.

7.2 Work on a paid public holiday must be agreed.

7.3 If the employee works on a paid public holiday, the employee must be paid double the basic wages
for that day.

8. ANNUAL LEAVE

8.1 The employee is entitled to.....................................paid leave each  year.

8.2 The employee’s leave is to be taken from......................to.....................or at other times determined
by the employer.

9. SICK LEAVE

9.1 The employee is entitled to......................................paid  sick leave in any one year of continuous
employment, on the recommendation of a medical officer on each occasion when sick leave is
taken.

9.2 The employee must notify the employer as soon as possible if the employee is absent from work
through illness.
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10. TERMINATION OF EMPLOYMENT

10.1 This contract may be terminated by either party giving the other...................weeks/months notice.

10.2 Notice must be given in writing. If the employee is illiterate, notice may be given verbally.

10.3 On termination of the contract of employment, the employer must furnish the employee with a
written certificate of service.

11. OTHER CONDITIONS OF EMPLOYMENT OR BENEFITS

............................................................................................................................................................

............................................................................................................................................................

............................................................................................................................................................

12. APPLICATION OF THE EMPLOYMENT ACT

12.1 This Agreement must be interpreted and applied in accordance with the provisions of the Employment Act.

12.2 If there is any conflict between this Agreement and the Employment Act, the provisions of the
Employment Act applies as if a term of this Agreement.

SIGNED AT ..................................ON THIS .............................DAY OF ..........................

    ............................................... ..................................................
EMPLOYER EMPLOYEE
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MODEL GRIEVANCE PROCEDURE

This model procedure is published by the Minister in terms of section 51 of the Trade
Disputes Act (Cap. 48:02) to guide employers, employees and their respective
organisations.   This procedure should be regarded as a suggested working document
to assist parties in concluding their own agreement .   It should be adapted to cater for
the specific circumstances of the parties.

1. INTRODUCTION

1.1 The purpose of this Procedure is to provide a structured process for resolving employee grievances.
A grievance can be described as a strong feeling of injustice or dissatisfaction affecting an employee,
arising out of the employee’s work situation.

1.2 Grievances should be resolved as near to their point of origin as possible, and as soon as possible.
An employee shall normally only be entitled to use this Procedure within a reasonable period of the
cause of the grievance having occurred.

1.3 Management and employees, at all levels within an organisation, must give careful consideration to
grievances raised and should use their conflict resolution skills in making genuine attempts to
resolve grievances. They should recognise that a working environment often entails working under
stressful conditions and in pressurised circumstances.

1.4 Employees and managers should treat one another with appropriate sensitivity and respect, and
contribute towards a constructive working environment within an organisation.

1.5 The lodging of a grievance must not prejudice an employee’s employment in any way.

1.6 An employee is entitled to be assisted by a fellow employee in processing a grievance at all stages
in terms of this Procedure.  This fellow employee may be a trade union representative.

2. STAGES IN THE PROCEDURE

STAGE ONE

2.1 An aggrieved employee should normally always first raise the grievance verbally with the employee’s
immediate manager. Provided however, this shall not be required if it would be unreasonable to
expect the employee to do so (e.g. sexual harassment charges against the immediate manager), and
in that event the employee may proceed directly to Stage Two of this Procedure.

2.2 If the manager cannot resolve the grievance to the employee’s satisfaction within 5 working days or
any other period agreed between them, the aggrieved employee should complete a formal grievance
form and refer the matter to Stage Two, to be dealt with by a more senior manager.

2.3 In terms of this form, the employee must outline the grievance and propose a possible remedy. The
manager who dealt with the grievance in Stage One must also enter on the grievance form steps
taken to resolve the grievance, any comments, and a proposed remedy.

2.4 If the employee’s immediate manager is the manager who normally deals with grievances at Stage
Two of this Procedure, the employee should still discuss the grievance verbally with that person in
terms of clause 2.1 before completing a formal grievance form.   Stage Two of this Procedure must
then be dealt with by a more senior manager.

STAGE TWO

2.5 As soon as possible after receipt of a formal grievance form, the manager dealing with the grievance
in Stage Two should meet with the aggrieved employee, and they should use their best endeavors to
attempt to resolve the grievance within 10 working days or any other period agreed between them
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2.6 The manager processing the grievance in Stage Two must decide on the procedure to be followed in
each case. This may involve calling a meeting of affected parties, facilitation, mediation, arbitration,
a commission of enquiry, or any other procedure which may be appropriate in the circumstances.

2.7 Should the employee still feel aggrieved, notwithstanding efforts to resolve the dispute in terms of
clause 2.6, the employee may use whatever means are available in law for the protection of the
employee’s rights.
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MODEL  GRIEVANCE FORM

(TO BE COMPLETED BY  THE EMPLOYEE LODGING THE GRIEVANCE)

NAME OF EMPLOYEE:  ………..….……………………………………..…………..............................……...

CAUSE OF THE GRIEVANCE: ..……………………………………..……….................................……………

.............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

SOLUTION REQUESTED:  ………………………………………………………………………........………..

.............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

SIGNATURE OF EMPLOYEE:  ………………...............................…… DATE: ……………………………….

TO BE COMPLETED BY THE MANAGER WHO DEALT WITH THE GRIEVANCE IN STAGE ONE
OF THE PROCEDURE (UNLESS NOT APPLICABLE IN TERMS OF CLAUSE 2.1 OF THE GRIEVANCE
PROCEDURE)

DATE RECEIVED:   ………………...............................…………………………….…………………………..

NAME OF MANAGER:  …………………………………..……….............................…….……………………

STEPS TAKEN TO RESOLVE GRIEVANCE:  ………………...................................…………………………..

COMMENTS ABOUT THE GRIEVANCE:
.............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

............................................................

REMEDY PROPOSED BY MANAGER DEALING WITH THE GRIEVANCE:
.............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

...........................................................

OUTCOME:
.............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

MANAGER’S SIGNATURE :…….…....……………………… DATE:………………..……………....….….
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(TO BE COMPLETED BY  MANAGER DEALING WITH THE GRIEVANCE IN TERMS OF STAGE
TWO OF THE PROCEDURE)

DATE RECEIVED: ………………………………………………..............................…………………………...

MANAGER’S COMMENTS: .............................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

MANAGER’S PROPOSALS: …………………………..……………………………………................................

.............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

OUTCOME:...........................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

MANAGER’S SIGNATURE:  ………..........….............…….   DATE: ……………………….……………….

EMPLOYEE’S SIGNATURE:  …...........................…………   DATE:  …………………...……………….….
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MODEL GRIEVANCE PROCEDURE

OUTLINE

GRIEVANCE

STAGE 1

RAISE WITH MANAGER

UNRESOLVED RESOLVED
(5 W DAYS)

STAGE 2 COMPLETE FORM

MEETING

AGREED
OPTIONS - FACILITATION

- MEDIATION
- ARBITRATION
- ENQUIRY
- OTHER?

UNRESOLVED RESOLVED
(10 W DAYS)

TRADE
DISPUTES

 ACT
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MODEL DISCIPLINARY AND INCAPACITY POLICY AND PROCEDURES

These model procedures are published by the Minister in terms of section 51 of the
Trade Disputes Act (Cap. 48:02) to guide employers, employees and their respective
organisations.   These procedures should be regarded as suggested working documents
to assist parties in concluding their own agreements.  They should be adapted to cater
for the specific circumstances of the parties.

1. INTRODUCTION

1.1 The purpose of this document is to provide for a fair procedure to be applied when the conduct of an
employee is unacceptable, or when an employee is incapable of rendering satisfactory service due
to ill health/injury or poor work performance.  This document also aims to ensure that fair decisions
are taken in respect of the conduct or capacity of employees.

1.2 Employees are expected to carry out their duties in an effective manner and conduct themselves in
a reasonable manner. Their actions must at all time be in accordance with the policies and rules
existing within an organisation.

1.3 An employer should apply discipline where possible in a corrective manner, with the aim of attempting
to ensure that employees comply with the rules and policies governing their employment.

1.4 This procedure serves as a guide, and should be implemented in a flexible manner. Management
may deviate from it in appropriate circumstances. It is also not possible to cover every offence in
the attached Code, and management may take appropriate action even if a specific offence is not
provided for in the Code.

1.5 This document does not provide for procedures to be followed in the event of industrial action.
Industrial action must be dealt with in accordance with applicable legislation and the Code of Good
Practice:  Strikes and lockouts.

2. COUNSELLING AND VERBAL WARNINGS

2.1 The primary aim of discipline is to correct employees’ behaviour, in order to ensure that they
conduct themselves in an acceptable manner. The primary means of achieving this objective should
be the counselling of employees by supervisors or managers, who should explain to employees
what is expected of them. If this does not achieve the desired objectives, stronger action may be
required.

2.2 If an employee commits minor misconduct or performs poorly, the action taken should be a verbal
reprimand coupled with an instruction from the employee’s manager to correct the behaviour. These
reprimands constitute informal corrective action and are not reflected on the employee’s personal file.

3. WRITTEN WARNINGS

3.1 A written warning may be issued by a sufficiently senior manager, if the work performance or
conduct of an employee has not improved following counselling or verbal warnings, or if the
misconduct or work performance requires that stronger action than a verbal warning be taken.

3.2 The manager must inform the employee of the reasons for concern, and give the employee
an opportunity to make representations. During this process, the employee may have present a
representative appointed in terms of clause 4.4.  This process should not however  normally be constituted
as a formal hearing.

3.3 After having considered any representations made, the manager must decide whether or not to give
the employee a written warning.  Any warning should be issued to an employee personally and in
accordance with the attached form, and a copy of the completed form should be given to the employee.
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3.4 If an employee feels aggrieved by having been given a written warning, the employee may complete
the appropriate appeal section of the employee copy of the warning form within five working days
of having received it, and hand it to the manager who issued the warning.

3.5 The appeal must be referred to the next level of management above the level of the manager who
issued the warning.

3.6 The manager considering the appeal must consider the written representations contained on the
form and may speak to the persons concerned to obtain additional information, but no formal hearing
should normally take place.

3.7 The manager considering the appeal should personally advise the employee of the outcome of the
appeal within five working days of having received it.  The manager must record the outcome on
the appropriate section of the original warning form and the employee’s copy of this, and return this
copy to the employee.

4. HEARINGS

4.1 A sufficiently senior manager should be appointed as chairperson to convene a hearing, in the event
of —
4.1.1 further misconduct following a written warning or warnings; or
4.1.2 repeated written warnings for different offences; or
4.1.3 allegations of serious misconduct such as those referred to in section 26 (4) of the Employment

Act, and  which could on their own justify a final written warning or dismissal; or
4.1.4 clauses 6.4 or 7.3 of this Procedure being invoked.

4.2 The chairperson of the hearing must be impartial and should not, where possible, have been involved
in the issues giving rise to the hearing. In appropriate circumstances, a senior manager from a
different office may be used as chairperson.

4.3 The employee must be advised in writing of the allegations against the employee and the time and
date of the proposed hearing, giving the employee a reasonable opportunity to prepare for the
hearing.

4.4 The employee must be informed of the right to choose another employee to be present as a representative
at the hearing, to provide assistance. This employee providing assistance may be a trade union
representative.

4.5 Subject to clause 8.3 the employee and the representative are entitled to be present at all times
during the hearing, and must be informed of all the facts of the case being brought against the
employee.  An interpreter must be made available if required.

4.6 A management representative should present the case in support of the allegations against the
employee, and the employee must be given an opportunity to present a case at the hearing. Both
parties may call witnesses and question any witnesses called by the other party.

4.7 After having heard all the evidence, the chairperson must make a decision, based on a balance of
probabilities, as to whether the employee is guilty of the allegations. If the chairperson is undecided,
the employee must get the benefit of the doubt.

4.8 The question of guilt and the penalty to be imposed must be considered separately, and the
employee or the representative is entitled to make representations in regard to an appropriate sanction.
The chairperson must consider any applicable disciplinary code in deciding on the sanction. Mitigating
and aggravating factors to be considered should include —
(a) the seriousness of the offence;
(b) the employee’s circumstances (including personal circumstances);
(c) the nature of the employee’s job; and
(d) the circumstances of the infringement itself.
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4.9 The chairperson must advise the employee of the outcome of the hearing as soon as possible. The
chairperson must sign the disciplinary form and give a copy to the employee.

4.10 If the employee is given a final written warning, it should be made clear that any further misconduct
of a similar nature whilst the final written warning is operative, may result in dismissal. In appropriate
circumstances, the chairperson may issue a comprehensive final written warning, which specifies
that any further misconduct of whatever nature whilst the final warning is operative, may result in
dismissal.

4.11 When considering whether a dismissal for misconduct is fair, the chairperson should consider the
following —
(a) Whether the employee contravened a rule or standard regulating conduct in, or of relevance

to, the workplace.
(b) If such a rule or standard was contravened, whether it was —

(i) valid or reasonable;
(ii) known, or ought to have been known, by employees;

(iii) consistently applied;  and
(iv) sufficiently serious to justify dismissal.

4.12 An employee may appeal against the outcome of a hearing, by completing the appropriate section
of the copy of the disciplinary form and giving it to the chairperson within five working days of
being disciplined, together with any written representations the employee may wish to make. The
chairperson must within five working days refer the matter to the next more senior level of management,
with a written report summarising reasons for the disciplinary action imposed. The employee
appealing must be given a copy of this report.

4.13 The manager considering the appeal must take into consideration the documentation provided.  An
appeal should not normally constitute a re-hearing of the entire case, and it should normally focus
specifically on the grounds for appeal and be decided on the basis of the written submissions provided.
The manager considering the appeal may however arrange a further hearing to consider evidence
and argument relating to the appeal, in which event the employee may be assisted by a representative
in terms of clause 4.4 above.

4.14 The manager considering the appeal must record the outcome of the appeal in the appropriate
section of the original disciplinary form and the employee’s copy of this, and return this copy to the
employee.

4.15 If an employee wishes to challenge the outcome of the appeal, the employee may utilise whatever
dispute mechanisms are contained in the Trade Disputes Act. The time period within which to
exercise these rights shall commence from the date the employee is advised of the outcome of the
appeal.

5. SUSPENSION

5.1 In circumstances in which serious misconduct or incapacity appears to have occurred, a sufficiently
senior manager may suspend the employee from work pending an enquiry. An employee may also
be so suspended if the employee’s presence would obstruct the investigation into the alleged offence
or if the employee’s presence could create difficulties at the workplace. An employee who is suspended
by management under these circumstances must be paid normal basic earnings for the period of
suspension.

5.2 Management may in appropriate circumstances and only with the consent of the employee,
suspend an employee without pay for up to a maximum period of 30 days, as a form of disciplinary
action. This suspension should normally be accompanied by a final written warning, which runs
from the time the employee recommences employment. Suspension without pay should be used for
offences which justify a more serious sanction than a final written warning, but where the employment
relationship has not irretrievably broken down.
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6.   POOR WORK PERFORMANCE

6.1 In cases of alleged poor work performance by an employee, a manager must consult the employee
with a view to identifying and analysing the problem.  The employee must be given an opportunity
to account for the poor performance, and may be assisted in this process by a representative appointed
in terms of clause 4.4.

6.2 If the manager believes that it is a matter which constitutes possible misconduct, it must be dealt
with in terms of the procedures outlined above in clauses 2 to 5 of this document.

6.3 If the manager believes it is a matter that constitutes possible incapacity on behalf of the employee
concerned, a process of consultation and counselling between management and the employee must
take place in an attempt to rectify the problem. This process may include appropriate evaluation,
training, instruction, guidance or counselling, and should normally provide for a reasonable period
of time for improvement.

6.4 If counselling is not successful or if the problem is not capable of being rectified, the manager must
convene a hearing for the purposes of considering the matter, and if appropriate, to consider alternative
ways of resolving the matter or possible termination of employment. This hearing must be convened
in accordance with clause 4 above, subject to any changes required by the context.

6.5 When considering whether a dismissal for incapacity in respect of poor work performance is fair,
the manager chairing the enquiry should consider the following —
(a) whether or not the employee failed to meet a performance standard;
(b) if the employee did fail to meet the required standard, whether or not —

(i) the employee was aware, or ought to have been aware, of the standard;
(ii) the employee was given a fair opportunity to meet the standard;  and
(iii) dismissal was the appropriate sanction.

7. INCAPACITY: ILL HEALTH AND INJURY

7.1 In cases of alleged incapacity of an employee due to ill health or injury, a manager must consult the
employee with a view to identifying and analysing the problem. The employee may be assisted in
this process by a representative appointed in terms of clause 4.4.

7.2 The parties should use their best endeavors during this process to agree solutions to the problem.
Consideration should be given to the extent of the incapacity and whether it is temporary or permanent,
and all possible alternatives to dismissal should be considered.

7.3 If counselling does not successfully resolve the problem, the manager must convene a hearing in
terms of clause 4 above (subject to any changes required by the context), for the purpose of considering
the matter.

7.4 When considering whether a dismissal arising from ill health or injury is fair, the manager chairing
the enquiry should consider the following —
(a) whether the employee is capable of performing the work, and
(b) if the employee is not capable —

(i) the extent to which the employee is able to perform the work;
(ii) the extent to which the employee’s work circumstances or duties may be adapted to

accommodate the problem, and
(iii) the availability of any suitable alternative work.

8. GENERAL

8.1 Disciplinary action should be recorded on the prescribed forms attached to this Procedure.  An
employee’s signature on any form is not an admission of guilt and is merely an acknowledgement
that the employee has received the form.
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8.2 Written warnings and final written warnings should be kept on an employee’s personal file and
should remain operative for an appropriate period. This may vary depending on the nature of the
offence and other relevant circumstances.   As a guide, written warnings and final written warnings
may remain operative for a period of up to six and twelve months respectively from their date of
issue, and should then cease to apply. This may however not always be the case and it is possible
that some warnings may apply indefinitely (e.g. a final warning for assault or sexual harassment).
The manager issuing the warning must in each case decide on its period of application.

8.3 If an employee or a representative unreasonably frustrates or delays the implementation of the
processes outlined in this Procedure, management is entitled to proceed in their absence.

8.4 The levels of responsibility for managing discipline as indicated in this Procedure may have to be
varied in cases where senior managers are being disciplined. Appropriate senior managers should
be used for these purposes, and consideration may also be given in certain circumstances to bringing
in outside persons to fulfil functions such as chairing enquiries involving senior managers.
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MODEL DISCIPLINARY CODE
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

GUIDE TO DISCIPLINARY ACTION

This Code applies to all employees and is a guide for appropriate disciplinary sanction.  As such, it does not detract
from management’s right to depart from this Code depending on the circumstances of each case.  The Code aims
to achieve the required blend of flexibility and consistency, and to ensure fairness in the application of discipline.

This list of offences is also not exhaustive, and an employer may discipline any employee for good cause even
though the specific offence may not be stated in this Code.

The penalties recommended relate to the commission of the offence in isolation. The existence of any previous
warnings and other material factors, should be taken into account in deciding on the appropriate disciplinary
action.

EXAMPLES OF FIRST OFFENCES FOR WHICH WARNINGS MAY BE GIVEN 4

ABSENCE

1. Late for work, leaving work place without permission, or general time keeping offences.

2. Absence from work without permission or without acceptable reason (for up to 3 working days).

INSTRUCTIONS

3. Failing to carry out the reasonable instructions of a superior.

WORK PERFORMANCE

4. Poor Performance without acceptable reason.

5. Doing unauthorised private work.

PROPERTY

6. Causing damage to or loss of the employer’s property, or other property (e.g. belonging to other employees,
customers, clients or members of the public), either through negligence or failure to carry out instructions.

7. Misuse or neglect of the employer’s property.

BEHAVIOUR

8. Unacceptable behaviour towards customers, clients, fellow employees or members of the public.

GENERAL

9. General offences and breaches of organisational rules or policy.

–––––––––––––––––––––––––––––––––––
4A final warming may be given if the offence is serious enough to justify this action being taken.
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FIRST OFFENCES WHICH MA Y CONSTITUTE SERIOUS MISCONDUCT IN TERMS OF
SECTION 26 (4) OF THE EMPLOYMENT  ACT AND FOR WHICH AN EMPLOYEE

MAY BE DISMISSED5.

ABSENCE

10. Absence from work without permission or without acceptable reason (for 3 working days or more).

INSTRUCTIONS

11. Refusal to carry out the reasonable instructions of a superior.

WORK PERFORMANCE

12. Habitual or wilful negligence in the performance of work.

13. Totally unacceptable work performance or behaviour, or consistent work performance below average despite
at least 2 written warnings.

14. Dishonesty or any other major breach of trust.

PROPERTY

15. Causing serious damage (real or potential) to or loss of the employer’s property or other property
(e.g. belonging to other employees, customers, clients or members of public), either through gross negligence
or wilful damage.

16. Theft or unauthorised possession of the employer’s property or other property (e.g. belonging to other
employees, customers, clients or members of the public).

17. Misappropriation of organisational funds.

BEHAVIOUR

18. Abusive behaviour, assaults, threatened assaults or other totally unacceptable conduct towards other employees,
customers, clients, or members of the public.

19. Being under the influence of alcohol or drugs whilst at work, or consuming alcohol or drugs whilst on duty.

GENERAL

20. Other serious breaches of organisational rules or policy, which have the effect of causing an irretrievable
breakdown in the employment relationship.

21. Criminal convictions relating to an offence which impacts, directly or indirectly, on the employment relationship.
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MODEL WRITTEN WARNING FORM

(TO BE COMPLETED BY THE MANAGER ISSUING THE WARNING)

NAME OF EMPLOYEE:  ....................................................................................................................................

REASON FOR WRITTEN WARNING: ……..............................................………………………………………

..............................................................................................................................................................................

..............................................................................................................................................................................

..............................................................................................................................................................................

..............................................................................................................................................................................

..............................................................................................................................................................................

..............................................................................................................................................................................

..............................................................................................................................................................................

DESCRIPTION OF WRITTEN WARNING:  ..............................................……………………………………..

..............................................................................................................................................................................

..............................................................................................................................................................................

..............................................................................................................................................................................

..............................................................................................................................................................................

DATE OF ISSUE:  .……………………………………………………….………….

MANAGER’S SIGNATURE:  …………….................…………..   DATE:  ……………............................…….

EMPLOYEE’S SIGNATURE:  …………….................…………..  DATE:  ……..…..............................……….

EMPLOYEE REP. SIGNATURE: ……………................…………  DATE:   ………...............................……….
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(TO BE COMPLETED WITHIN FIVE DA YS OF RECEIVING A WARNING, BY  AN EMPLOYEE
WHO WISHES TO APPEAL)

I WISH TO APPEAL AGAINST THIS WRITTEN WARNING FOR THE FOLLOWING REASONS:

..............................................................................................................................................................................

..............................................................................................................................................................................

..............................................................................................................................................................................

..............................................................................................................................................................................

..............................................................................................................................................................................

..............................................................................................................................................................................

..............................................................................................................................................................................

SIGNATURE OF EMPLOYEE:  ………….….....................………..  DATE:  ……….................………

RECEIVED BY MANAGER:

SIGNATURE:  ……….....................…………………….…………..  DATE:  ………...............…………

(TO BE COMPLETED BY THE MANAGER CONSIDERING THE APPEAL)

DATE RECEIVED:  ……………..………………….............................................................................…………

OUTCOME OF APPEAL: ………………………..……...............................................................................……

..............................................................................................................................................................................

..............................................................................................................................................................................

..............................................................................................................................................................................

..............................................................................................................................................................................

SIGNATURE OF MANAGER:  ………………...................……  DATE:  ……………….......................……..

SIGNATURE OF EMPLOYEE:  ……………......................……   DATE:  …………….......................………..
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MODEL ENQUIRY FORM

(TO BE COMPLETED BY THE MANAGER CONDUCTING THE ENQUIRY)

1. NAME OF EMPLOYE:  ............................................................................................................................

2. NAME OF CHAIRPERSON: ……….............................................…………………………………………

3. SUMMARY OF ALLEGATIONS AGAINST EMPLOYEE:  ……….................................................…….

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

4. DATE AND TIME EMPLOYEE ADVISED OF ENQUIRY TO BE HELD:

.……………………………………………………………………………….......................................….

5. DATE AND TIME OF ENQUIRY:  ………………………………...........................................………….

6. PERSONS PRESENT AT ENQUIRY (EXCLUDING WITNESSES) AND THEIR DESIGNATION:

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................
7. (a) EMPLOYEE DOES/DOES NOT WISH TO HAVE A REPRESENTATIVE PRESENT (DELETE

WHICHEVER DOES NOT APPLY).  NAME OF REPRESENTATIVE TO BE INSERTED IN 6
ABOVE.

7 (b) EMPLOYEE DOES/DOES NOT WISH TO HAVE AN INTERPRETER (DELETE WHICHEVER
DOES NOT APPLY).  NAME OF INTERPRETER TO BE INSERTED IN 6 ABOVE.

8. BRIEF SUMMARY OF EMPLOYEE’S RESPONSE TO ALLEGATIONS AGAINST HIM/HER:

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................
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9. MAIN POINTS OF EVIDENCE (STATE NAMES AND DESIGNATIONS OF WITNESSES GIVING
THIS EVIDENCE)/ADDITIONAL PAPER TO BE USED IF SUFFICIENT SPACE NOT AVAILABLE
ON THIS FORM:

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................
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10. MANAGER’S FINDINGS, BASED ON THE EVIDENCE PRESENTED:

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

11. RELEVANT FACTORS TO BE TAKEN INTO ACCOUNT IN DECIDING ON THE APPROPRIATE
SANCTION:

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

12. OUTCOME OF ENQUIRY:………………….......................................……………………………….

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

13. MANAGER’S SIGNATURE:  …………..................………..  DATE:  ………..........................……….

14. EMPLOYEE’S SIGNATURE:  ………………................……  DATE:  ………….............................…
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(TO BE COMPLETED WITHIN 5 WORKING DAYS OF ACTION HAVING BEEN TAKEN, BY AN
EMPLOYEE WHO WISHES TO APPEAL)

I WISH TO APPEAL AGAINST THE OUTCOME OF THE ENQUIRY FOR THE FOLLOWING REASONS:

.............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

..............................................................................................................................................................................

..............................................................................................................................................................................

..............................................................................................................................................................................

IN TERMS OF THIS APPEAL, I ASK THAT THE FOLLOWING ACTION BE TAKEN:

............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

EMPLOYEE’S SIGNATURE: …………………....................………. DATE: ………..........................………..

RECEIVED BY MANAGER:

SIGNATURE:  …………………………………................………….  DATE:  ………............................………

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

(TO BE COMPLETED BY THE MANAGER HEARING THE APPEAL)

DATE RECEIVED:  ………………............................................………………………………………………….

FINDINGS CONCERNING THE APPEAL:
  ............................................................................................................................................................................

.............................................................................................................................................................................

.............................................................................................................................................................................

OUTCOME OF APPEAL: …………………………………..............................................……………………….

.……………………………………………………………………………………………………………………………………………………………………………………

MANAGER’S SIGNATURE: ………………….....................………  DATE: ………..........................………….

EMPLOYEE’S SIGNATURE: ……………………....................……  DATE: …………..........................……….
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MODEL OUTLINE OF DISCIPLINARY PROCESS

MISCONDUST POOR WORK ILL-HEALTH/
INJURY

INVESTIGATE INVESTIGATE     INVESTIGATE

    MISCONDUCT     INCAPACITY
COUNSELLING

VERBAL WARNING COUNSELLING COUNSELLING

WRITTEN
WARNING

 UNRESOLVED RESOLVED

APPEAL

NOTICE OF ENQUIRY

  – ROLES
  – Chairperson,  employee rep., management rep., interpreter

  –  EVIDENCE
mgt. witnesses, employee witnesses

  – DECISION OF FACTS
balance of probabilities

  – MITIGATION/AGGRAVATION
mgt, witnesses, employee witnesses
SANCTION

OUTCOME OF ENQUIRY

APPEAL

TRADE
 DISPUTES ACT
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MODEL RETRENCHMENT PROCEDURE

This procedure is published by the Minister in terms of section 51 of the Trade
Disputes Act (Cap. 48:02) to guide employers, employees and their respective
organisations. This procedure should be regarded as a suggested working document
to assist parties in concluding their own agreement.   It should be adapted to cater for
the specific circumstances of the parties.

1. INTRODUCTION

1.1 This Procedure applies when an employer contemplates terminating the employment of employees
on the basis of operational requirements.

1.2 “Operational Requirements” can be described as the economic, technological, structural or similar
needs of an employer. A dismissal based on operational requirements is commonly known as
“retrenchment”.

1.3 Retrenchment is a traumatic process, and an employer should attempt to implement this Procedure
in a manner that is sensitive to the needs and interests of employees.

2. CONSULTATION

2.1 If an employer contemplates terminating the employment of employees for operational requirements,
management must notify the employees likely to be affected and any trade union representing at
least  one  third of the employees.

2.2 The employer must also notify the Commissioner in writing of its intention to retrench, in accordance
with Section 25(2) of the Employment Act

2.3 An employer must consult with a recognised trade union or a trade union representing more than
one third of the employees. During the consultation process, the employer should attempt to reach
agreement with employees or their representatives detailed in Clause 2.1  on the following —
(a) appropriate measures to —

(i) avoid the dismissals;
(ii) minimise the number of dismissals;

(iii) change the timing of the dismissals; and
(iv) mitigate the adverse effects of the dismissals;

(b) the method for selecting the employees to be retrenched; and
(c) severance  benefit to be paid to retrenched employees.

2.4 Management must allow the consulting parties referred to in clause 2.1, an opportunity to make
representations on matters about which the parties are consulting.

2.5 Management must consider and respond to any representations made, and if management does not
agree with them, state reasons for so disagreeing. Management must respond in writing, to any
representations made in writing.

3. DISCLOSURE OF INFORMATION

3.1 Management must disclose to the consulting parties referred to in clause 2.1 above all relevant
information, including the following —
(a) the reasons for the proposed retrenchments;
(b) the alternatives that management considered before proposing the retrenchments and the reasons

for rejecting each of the alternatives;
(c) the number of employees likely to be affected and the job categories in which they are employed;
(d) the proposed method for selecting which employees to retrench;
(e) the time when, or the period during which, the retrenchments are likely to take effect;
(f) the proposed retrenchment package if any;
(g) any possible assistance that the employer proposes to offer to the employees to be retrenched;

and
(h) the possibility of the future re-employment of the employees who are retrenched.

3.2 Notwithstanding clause 3.1, management shall not be required to disclose confidential an/or privileged
information.
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4. SELECTION CRITERIA

4.1 Employees to be retrenched must be selected in respect of each category of employee, wherever
reasonably practicable, in accordance with the principle commonly known as first-in last-out.

4.2 In doing so, the employer must take into account the following —
(a) the need for the efficient operation of the organisation; and
(b) the ability, experience, skill and occupational qualifications of each employee.

5. SEVERANCE BENEFIT

5.1 In terms of section 27 of the Employment Act, an employer must pay an employee to be retrenched
a severance benefit at least at the prescribed rate, if the employee has been continuously employed
by the employer for 60 months or more. An employer is not obliged to pay a severance benefit to
employees with lesser service, but may agree to do so.

5.2 The employer’s obligation to pay severance benefit in respect of a period of continuous employment
as outlined in clause 5.1, falls away if the employee or the employee’s dependant or beneficiary  is
or will become entitled to a gratuity or pension in respect of that period of employment.

5.3 An employee may elect to receive severance benefit either at the conclusion of each period of 60
months’ continuous service or on the termination of employment.

6. PREFERENTIAL RE-EMPLOYMENT OPPORTUNITIES

Retrenched employees must be given preference in re-employment  to the extent that is reasonably practical,
if the employer within six months of retrenchment again seeks to recruit employees in comparable occupations.

7. CONCLUSION

This Procedure provides guidelines to ensure fairness and consistency in implementing retrenchments.
These procedures should not be applied in an inflexible manner and management is entitled to deviate from
these guidelines in appropriate circumstances.  Management must however at all times act fairly and
having considered the interests of employees to be retrenched.
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MODEL RETRENCHMENT PROCEDURE OUTLINE
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MODEL RECOGNITION AGREEMENT

This model agreement is published by the Minister in terms of section 51 of the Trade
Disputes Act (Cap.48:02) to guide employers, employees and their respective
organisations.   This agreement should be regarded as a suggested working document
to assist parties in concluding their own agreement . It should be adapted to cater for
the specific circumstances of the parties.

CONCLUDED BY AND BETWEEN

(“The Employer”)
AND

(“The Union”)

I N D E X
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5.6 Time-Off

5.7 Joint Labour Relations Training
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12. General
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1. GENERAL PRINCIPLES

1.1 The Employer and the Union agree that fair labour relations are essential for the effective functioning
of the organisation, to the benefit of the Employer and all its employees.

1.2 The parties agree that, whilst their interests may differ, they will use their best endeavours through
discussion, consultation and negotiation to resolve any differences or disputes which may occur.
They agree to deal with each other in good faith in accordance with this Agreement, in seeking
mutually acceptable solutions to differences or disputes which occur.

1.3 The parties endorse the principle of freedom of association and recognise the right of employees to
belong to the union of their choice. No action on the part of either party shall be taken to interfere
with these rights.

1.4 The Employer recognises the right of the Union to run its own affairs in accordance with its constitution,
and to work for improved conditions of employment for its members. In doing so, the Union will comply
with the terms of this Agreement, and any other agreement between the parties, as well as any obligations
imposed by law.

1.5 The Union recognises the Employer’s rights to manage its business.   In doing so the Employer will
comply with the provisions of this Agreement and any other agreement between the parties, as well as
any obligations imposed by law.

1.6 The parties undertake not to unfairly discriminate on any arbitrary grounds, including race, sex,
creed, religion, or union membership.

1.7 The parties recognise that it is their common objective to ensure the efficient running and growth of the
organisation from which all parties shall benefit.

1.8 The Employer’s management and the Union leadership including Union representatives, undertake
to encourage their constituencies to act in the following ways —
1.8.1 to treat one another with respect and courtesy;
1.8.2 to act in ways which develop trust;
1.8.3 to be participative and proactive in responding to challenges;
1.8.4 to work as partners to develop outcomes which benefit all.

1.9 For the purposes of this Agreement “days” shall be taken to mean all days excluding Saturdays,
Sundays and statutory public holidays.

1.10 For the purpose of this Agreement, “employees” shall be taken to exclude any member of senior
management responsible for determining policy and representing the employer in negotiations with
the Union.

2. RECOGNITION AND REPRESENTATION

2.1 For the purposes of this Agreement, the “bargaining unit”  shall mean those employees, other than
fixed term contract and casual employees, employed in the following grades/categories – (insert/
amend wording if appropriate).

2.2 The Employer recognizes the Union as the collective bargaining representative of (insert correct
description:  e.g. Union members within the bargaining unit), provided that the Union shall
maintain a minimum membership in excess of one third of employees within the bargaining unit.

2.3 The parties agree that the number of valid stop orders being processed by the Employer on the Union’s
behalf at any one time, shall be the sole measure of the Union’s membership for the purposes of this
Agreement.

2.4 Whilst the Union’s right to bargain collectively on matters referred to in section 48(4) of the Trade
Unions and Employers’ Organisations Act is governed by its level of membership referred to in
clause 2.2 of this Agreement, this shall not limit the Union’s right to represent any employees who
are Union members on an individual basis on issues affecting their employment.
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2.5 In the event of any other union being granted collective bargaining rights by the Employer in respect of the
bargaining unit, the Union and the Employer shall together with that other union, discuss the formation of
a joint collective bargaining forum in which all parties are represented.

3. TRADE UNION DUES

3.1 A Union member may authorise the Employer in writing to deduct Union subscriptions from his/
her salary in terms of a valid Union stop order form.

3.2 If the Employer receives these authorisations, it must pay the Union on or before the 7th day of each
ensuing month, the aggregate amounts deducted.

3.3 The subscriptions collected by the Employer shall be forwarded to the Union, together with a monthly
schedule reflecting -

3.3.1 a list of names of all members from whose salary the Employer has made deductions;
3.3.2 details of the amounts deducted, the employees’ place of work and period to which the deduction

relates; and
3.3.3 a list of any employees who have ceased to be contributors since the previous schedule

provided, specifying the reasons why contributions have ceased e.g. resignation (from the
Employer or from the Union), dismissal, retrenchment, death, etc.

3.4 If the Union increases its subscriptions or if it wishes to collect additional levies from its members,
the Employer agrees to implement this provided the Union gives one calendar month’s notice in
writing to the Employer and to its members, which shall expire prior to the month in which the
increase or the levy is to become effective.

3.5 The Employer shall not be responsible for the collection of any arrear subscriptions for whatever
reason, unless the arrears are the Employer’s fault.

3.6 A Union member may cancel the authorisation referred to in clause 3.1, by addressing  a written
instruction to the Employer, subject to one calendar month’s notice. The Employer shall forward
to the Union with the next monthly schedule referred to in clause 3.3, a copy of any cancellation
instructions received

3.7 The Employer may, subject to one calendar month’s written notice to the Union, impose a levy of
up to 5 % of the total Union subscriptions it deducts from its employees.

4. ACCESS

4.1 Union officials shall, subject to any conditions regarding time and place that are reasonable and
necessary to prevent undue disruption of work, have access to the Employer’s premises to meet
with employees in order to recruit members, communicate with members, or serve members’ interests.

4.2 The Union will give 4 days’ written notice of these visits to the Employer who shall, if any conditions
referred to in clause 4.1. are to be imposed, advise the Union in writing of those conditions within
2 days of receipt of the Union’s notice.

4.3 Union officials shall, upon arrival at the Employer’s premises, notify (insert – name/designation)
of their presence.

4.4 The Employer agrees in principle to make reasonable facilities available to the Union for the conduct
of its business. The detail of these arrangements shall be discussed between the parties, and any
agreements shall be recorded in writing.  A notice board shall be provided at the employee entrance
to the Employer’s premises, for the Union’s use.
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5. TRADE UNION REPRESENTATIVES

5.1 RECOGNITION

5.1.1 The Employer acknowledges the right of Union representatives elected in terms of the
Union’s  constitution and in accordance with clause 5.2 of this Agreement, to represent the
interests of Union members.

5.1.2 All  Union representatives shall act in a manner that attempts to promote the objectives
of this Agreement.

5.1.3 A Union representative must in advance obtain the consent of a manager, if duties as a
Union representative will take the representative away from normal work duties. This
consent shall not be unreasonably withheld.

5.1.4 Subject to the provisions of this Agreement, a Union representative shall at all times comply
with terms and conditions of employment, and shall be subject to the same standards of
discipline and performance that are applicable to other employees.

5.2 ELECTION

5.2.1 Two Union representatives shall be elected to represent up to 50 Union members at the
Employer’s premises, and one additional Union representative shall be elected for every
50 additional Union members, subject to a maximum of 7 Union representatives (note –
this is a suggested formula). The Union constitution shall govern the nomination, election,
and term of office of the Union representatives, provided that Union representatives elected
must be employed within the bargaining unit.

5.2.2 Elections shall be held during working hours by secret ballot on the Employer’s premises.
The arrangements for the conducting of elections shall be agreed between the Union and
management prior to elections.

5.2.3 Management undertakes not to interfere in the election of Union representatives. Elections
may be conducted by a Union official or any other Union office bearer as defined in its
constitution.

5.2.4 Management is entitled to observe ballot proceedings.

5.3 VACATION OF OFFICE

5.3.1 A Union representative, shall vacate that office in any one of the following circumstances —
5.3.1.1 when the period for which the Union representative was elected expires;
5.3.1.2 on the date of resignation as a Union representative;
5.3.1.3 on the date on which the Union representative’s employment terminates;
5.3.1.4 should a petition be signed by more than 50 % of Union members within the

bargaining unit in support of a vote of no confidence, on the date when the
petition is presented to management;

5.3.1.5 on the date on which the Union representative is promoted to a position outside
of the bargaining unit;

5.3.1.6 on the date on which the Union representative ceases to be a Union member.

5.4 BY-ELECTIONS

5.4.1 Whenever a Union representative vacates this position during a term of office, a by-election
shall be held. The Union representative elected to take that person’s place will hold office
for the unexpired term of office.

5.4.2 The provisions of clause 5.2 of this Agreement shall apply in respect of any by-election
held.
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5.5 RIGHTS

5.5.1 Union representatives shall have the right to represent Union members during working
hours in terms of this Agreement, without loss of pay or fear of victimisation.

5.5.2 Union representatives shall be entitled to hold a meeting with Union members on the
Employer’s premises during working hours once a month, which meeting shall not last
longer than one hour.  Union representatives shall be entitled to meet for one hour during
business hours during the week preceding the meeting, to prepare.

5.5.3 The Employer shall provide Union representatives with the use of an office to perform their
duties of office in terms of this Agreement.

5.5.4 A Union representative shall not be subjected to a disciplinary enquiry, unless 5 days’ prior
notice has been given to the Union.

5.6 TIME OFF

5.6.1 Each Union representative shall be entitled to take paid time off for Union business including
training, conventions and conferences, for a maximum of …...…........... days  (insert) per
annum, provided the Union’s written confirmation of the reason for the leave is provided
and management’s consent has been granted in terms of clauses 5.6.2.  Additional leave
may be granted, paid or unpaid, by agreement between the parties.

5.6.2 Union representatives must obtain written consent from management if they wish to take
time off in terms of clause 5.6.1, at least 5 days prior to the date on which leave is required,
and this permission shall not be unreasonably withheld.

5.7 JOINT LABOUR RELATIONS TRAINING

5.7.1. The Employer and the Union agree in principle to joint labour relations training for managers
and Union representatives, and shall meet to discuss this training.  They shall attempt to
agree on the content of joint labour relations courses and the facilitators to be used.

6. INFORMA TION DISCLOSURE

6.1 The Employer must disclose to the Union all relevant information that will allow the Union to
engage effectively in consultation and/or negotiation and to perform its functions in terms of this
Agreement.

6.2 Any request for information by the Union must be made in writing.

6.3 The Employer is not required to disclose information that —
6.3.1 is legally privileged;
6.3.2 the Employer cannot disclose without contravening a prohibition imposed on it by any law

or order of court;
6.3.3 is confidential and, if disclosed, may cause substantial harm to an employee or to the Employer;
6.3.4 is private personal information relating to an employee, unless that employee consents in

writing to the disclosure of that information.

7. NEGOTIA TION AND CONSULTATION

7.1 A meeting between the Union representatives and management shall normally be held once a month,
provided that this may be varied by agreement between the parties —
7.1.1 The purpose of these meetings is to enable the parties to communicate, consult and negotiate

on issues affecting the employment of the Union’s members.
7.1.2 The parties shall provide written notification to each other at least 5 days before the date of

a meeting (unless otherwise agreed between them), of the issues they wish to raise, thereby
enabling both parties to adequately prepare for the meeting.  At the beginning of each meeting,
the parties shall discuss and attempt to reach agreement on the agenda for that meeting.

7.1.3 Meetings shall take place on the Employer’s premises and shall commence during normal
working hours.  Management shall record the minutes of the meetings and distribute them
within 5 days’ after the meeting, and these minutes shall be approved at the next meeting.

7.1.4 A maximum of two Union officials shall be entitled to attend these meetings, provided that
at least 2 days’ prior written notice has been given to management.
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7.2 Negotiations shall take place once a year between the Union (represented by its officials and
representatives) and the Employer, unless otherwise agreed between the parties, for the purposes of
negotiating on wages and other substantive conditions of employment.
7.2.1 The parties agree to commence wage negotiations at least 2 calendar months before the

normal annual wage review date.
7.2.2 The parties shall, at least 10 days before the date of the first negotiating meeting (unless

otherwise agreed between them), provide written notification to each other of issues they
wish to raise, thereby enabling them  to adequately prepare for the negotiations.

7.2.3 Annual wage negotiations shall take place at the Employer’s premises and shall commence
during normal working hours.  Management shall record the minutes of each meeting and
distribute them within 5 days after the meeting, and these minutes shall be approved at the
next meeting.

7.3 In both the monthly meetings (clause 7.1 above) and the annual wage negotiations (clause 7.2 above),
the parties shall meet as often as they agree to be necessary to resolve issues.  The parties agree to work
together to ensure the efficient conduct of these meetings.  Any agreements concluded shall be reduced
to writing and signed by the representatives of the parties, and shall be binding for the period stipulated
in the agreement.

7.4 Union representatives shall provide feedback to Union members on negotiations and any agreements
concluded, in terms of clause 5.5.2 of this Agreement. Additional feedback meetings on Company
premises may be agreed between the parties. A copy of any agreements reached between the parties
shall be displayed on the notice board referred to in clause 4.4 of this Agreement, unless otherwise
agreed between the parties.

7.5 The parties shall use their best endeavours to resolve negotiations as quickly and as effectively as
possible. If a matter has not been resolved after a minimum of two meetings, either party may
declare a dispute in terms of clause 8 below; provided that the parties may agree to continue to meet
without declaring a dispute, notwithstanding two or more meetings having being held.

8. DISPUTE PROCEDURE

8.1 The Employer and the Union shall negotiate in good faith and use their best endeavours to reach
mutually acceptable solutions to all disputes which arise between them, and they shall consult each
other when they anticipate that disputes may arise.  They agree to adopt the procedure set out below
in an attempt to resolve all disputes which have arisen through negotiations in terms of clause 7.

8.2 Either party may declare a dispute in writing to the other party, setting out the nature of the dispute
and a proposed settlement.

8.3 The party receiving a declaration of dispute in terms of clause 8.2, shall within 5 days respond in
writing, setting out its understanding of the nature of the dispute and its proposed settlement.

8.4 Within 10 days of the declaration of the dispute or on a mutually agreed date, a meeting shall be
held between the parties in an attempt to resolve the dispute.  Further meetings may be held by
mutual agreement between them, and the parties shall use their best endeavours to resolve the
dispute.

8.5 The parties recognise their commitment in terms of clause 9 to minimise the possibility of industrial
action, and undertake to consider referring unresolved disputes to mediation, arbitration (whether
of a binding or advisory nature), or any other constructive method for resolving a dispute.

8.6 Notwithstanding anything else contained in this Agreement, either party may use the dispute resolution
machinery in the Trade Disputes Act (hereinafter referred to as “the Act”) if —
8.6.1 negotiations are deadlocked and both parties agree to use the Act’s dispute resolution procedures;

or
8.6.2 since the dispute was declared, the parties have met on at least two occasions or 15 days

have elapsed, and agreement still has not been reached; or
8.6.3 the other party is in breach of its obligations in terms of this Agreement or in law.
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8.7 The parties shall use their best endeavours to resolve disputes between themselves without having
to resort to the Act. Even if the dispute resolution machinery in the Act has been invoked, the parties
may continue to meet in an attempt to resolve the dispute.

9. STRIKES AND LOCKOUTS

9.1 The Employer and the Union agree that they shall not cause, take part in or support any industrial
action, without first exhausting the negotiation and dispute procedures in this Agreement and there
after having complied with the requirements of the Act.  For the purposes of this Agreement,
“industrial action” shall be taken to mean a strike or lockout as defined in the Act.

9.2 The Union undertakes to take all reasonable steps to ensure that its officials and members do not
breach the provisions of this Agreement, and the Employer similarly undertakes to take all reasonable
steps to ensure that its management does not breach the provisions of this Agreement.  Both parties
agree to take all reasonable steps to remedy any breach that may occur.

9.3 Either party shall be entitled to exercise its rights to deal with misconduct or criminal conduct or
serious breaches of this Agreement during industrial action.

9.4 If the Union engages in a strike in accordance with section 39 of the Act, it shall —
9.4.1 give the Employer at least 48 hours’ prior written notice of the date and time of the commencement

of industrial action;
2.2.2 not interfere with the Employer’s right to hire replacement labour, once the provisions of

section 40 (3) of the Act have been complied with;
9.4.3 allow non-striking employees to continue working without unlawful interference;
9.4.4 allow the Employer to continue with its ordinary business, including access to and exit from

the Employer’s premises by staff, customers, suppliers and any other third parties, subject
to its lawful right to picket;

9.4.5 not, either on or off the Employer’s premises, intimidate, threaten or harass any non-striking
employees or any other persons;

9.4.6 not, either on or off the Employer’s premises engage in any form of violence or damage to
property;

9.4.7 ensure that the Employer’s safety and security provisions are complied with at all times;

9.5 The Union and/or its members shall, during a strike or lockout, leave the Employer’s premises
immediately if requested to do so by the Employer. The Union and/or its members shall not unlawfully
occupy the Employer’s premises.

9.6 The Union and its members shall be entitled to picket outside the Company’s premises during any
strike or lock-out, provided that:
9.6.1 the picket is peaceful and orderly, and is conducted in accordance with the provisions of the

Act and picketing rules or guidelines published in terms of the Act;
9.6.2 the picket is for the purposes of peacefully demonstrating in support of a lawful strike or in

opposition to a lock-out.

9.7 The parties agree that it is imperative that contact be maintained between the Employer and the
Union during any industrial action. For this purpose, the Employer and the Union shall, within 24
hours of any notification of industrial action having been given in terms of section 39 (1) of the Act,
advise each other of the name and telephone contact details of the duly authorised representative(s)
who will be contactable at all times during any industrial action.

9.8 If Union members participate in industrial action in contravention of this Agreement or the Act,
then the following shall apply —
9.8.1 The Employer shall as soon as possible advise the Union, and shall afford the Union an

opportunity to remedy the breach.
9.8.2 The Employer may issue an ultimatum in clear and unambiguous terms, stating what is

required of the employees concerned and what sanction will be imposed if they do not
comply with the ultimatum. The employees should be allowed sufficient time to reflect on
the ultimatum and respond to it. The Employer may however dispense with these requirements,
if it cannot reasonably be expected in the circumstances, to extend these steps to the
employees involved.
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9.9 If repeated or intermittent industrial action occurs, the Employer shall not be required to comply
with the requirements set out in clause 9.8 —
9.10 If either party causes, participates in or supports industrial action which is unlawful or in

breach of this Agreement, the other party shall have the right to —
9.10.1 use any lawful means to protect its interests;
9.10.2 summarily terminate this Agreement in writing to the defaulting party, subject

to 5 days’ written notice to rectify the breach having been given to the defaulting
party.

10. DURATION OF AGREEMENT

10.1 This Agreement shall come into operation on the date it is signed.

10.2 This Agreement may be terminated as follows —
10.2.1 after the expiry of 3 calendar months of either party giving the other written notice of

termination of the Agreement; or
10.2.2 in the circumstances contemplated in clause 9.10; or
10.2.3 if a party (the defaulting party) fails to fulfil any of its obligations in terms of this Agreement

and subsequently fails to remedy the breach within 10 days of receiving written notice of
the breach from the other party (the aggrieved party), the aggrieved party shall be entitled to
summarily terminate the Agreement by notice in writing to the defaulting party at the end of
the 10 days; or

10.2.4 if the Employer gives written notice to the Union that its representation may have fallen
below one third of the bargaining unit, and the Union fails to substantiate its membership as
being in excess of one third within one calendar month, the Employer shall be entitled to
summarily terminate this Agreement by notice in writing to the Union.

11. ADDRESSES AND NOTICES

11.1 For the purposes of this Agreement, including requests for meetings, the giving of notices and the
serving of legal processes, the parties choose the following physical localities at which documents
may be served:

EMPLOYER: UNION:

11.2 The parties may at any time change their stated address by notice in writing, provided that it always
includes a physical locality at which documents can be served.

11.3 Any document served in connection with this Agreement shall be delivered by hand, sent by prepaid
registered post, or sent by fax. If sent by registered post, it shall be deemed to have been received on
the 5th day after posting.

12. GENERAL

12.1 No relaxation or indulgence which the Employer or the Union may grant to the other party shall
constitute a waiver by the former of any of its rights under this Agreement.

12.2 This Agreement constitutes the entire agreement between the parties and no amendments shall be
binding unless the amendment is reduced to writing and signed by both parties.

DATED AT                                ON THIS                              DAY OF

AS WITNESSES:

1. .......................................................... ...................................................................
FOR AND ON BEHALF OF THE UNION

2. ..........................................................

AS WITNESSES:

1. .......................................................... .....................................................................
FOR AND ON BEHALF OF
THE EMPLOYER

2. ..........................................................
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MODEL OUTSOURCING AND NEW TECHNOLOGY PROCEDURE

This procedure is published by the Minister in terms of section 51 of the Trade
Disputes Act (Cap. 48:02) to guide employers, employees and their respective
organisations.   This procedure should be regarded as a suggested working document
to assist parties in concluding their own agreement.   It should be adapted to cater for
the specific circumstances of the parties.

1. INTRODUCTION

1.1 This Procedure applies if an employer contemplates outsourcing any service or part of its business
or introducing new technology, and if that outsourcing or new technology may lead to the retrenchment
of its employees.

1.2 The purpose of this Procedure is to provide for a fair procedure to be applied in the circumstances
contemplated in clause 1.1, and to ensure that fair decisions are taken if these circumstances arise.

2. THE NEED FOR THIS PROCEDURE

2.1 Decisions taken by an employer with regard to outsourcing or the introduction of new technology
may have significant consequences for employees. These decisions may lead to jobs subsequently
becoming redundant and the retrenchment of employees.

2.2 In the circumstances contemplated in clause 2.1, consultation at the time that the retrenchment is
contemplated may be of very little value.  The reason for this may be that the decisions which
effectively gave rise to the need to retrench were taken at a much earlier stage, namely in regard to
the outsourcing or the purchase of new technology.

3.3 This Procedure aims to address these concerns, and ensure that all consequences for employees are
taken into consideration at the time outsourcing or new technology decisions are taken.

3. NOTICE

3.1 If an employer contemplates outsourcing any service or part(s) of the organisation’s activities or
introducing new technology, and these decisions may at any future stage have redundancy implications
for employees, the employer should give written notice of its contemplated action to any trade
union it has recognised in terms of the Trade Disputes Act as representing any of the employees
who may at some future stage be affected by these decisions.  In the absence of any recognised
union, that notice should be addressed to all those employees, proposing that they put forward
representatives with whom management will be able to consult on their behalf.

3.2 The notice referred to in clause 3.1 should disclose all relevant information, including but not
limited to the following —
3.2.1 the reasons for the proposed action;
3.2.2 any alternatives that management has considered;
3.2.3 the possibility of any redundancies resulting from these decisions, and if so —

(a) the number of employees likely to be effected and the job categories in which they are
employed;

(b) the time when or the period during which the retrenchments are likely to take effect.

4. CONSULTATION

1.1 An employer should meet with the representatives referred to in clause 3.1 as soon as reasonably
possible after giving the notice referred to in that clause.

1.2 The consultation process may take place during a number of meetings between the parties, and the
parties should attempt to reach agreement on the following —
1.2.1 the need for the outsourcing or new technology contemplated;
1.2.2 the consequences for employees of any decisions taken in relation to outsourcing or new

technology;



5144

1.2.3 ways in which any redundancy of employees resulting from these decisions may be avoided
or minimised;

1.2.4 the time when retrenchment consultations in accordance with the Trade Disputes Act or any
applicable retrenchment procedures must commence.

5. IMPLEMENTATION OF DECISIONS

1.1 An employer should not implement any decisions to outsource or purchase new technology prior to
the exhaustion of the consultation process. The process comes to an end either by agreement
between the parties, or when a party informs the other in writing after —
5.1.1 it has genuinely sought to reach agreement but has failed to do so after a reasonable period; or
5.1.2 the other party has conducted itself in a manner from which it may be inferred that it no

longer wishes to continue to consult. For example if a party walks out of the consultation
process; or

5.1.3 the other party has consulted in bad faith.

1.2 After the consultation process has been exhausted, management may implement its decision to
outsource or purchase new technology.  If employees or the recognized trade union object, they
may refer the matter as a trade dispute to the Commissioner in terms of the Trade Disputes Act.

6. THE NEED TO COMPLY WITH RETRENCHMENT OBLIGATIONS

6.1 Nothing in this Procedure detracts from an employer’s obligation to comply with its redundancy
obligations in accordance with labour legislation or any applicable retrenchment procedures. These
obligations would have to be complied with if the outsourcing or new technology decisions
contemplated in this Procedure result in the redundancy of any employees.
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MODEL CONSTITUTION OF A JOINT INDUSTRIAL COUNCIL

This constitution is published by the Minister in terms of section 51 of the Trade
Disputes Act (Cap. 48:02) to guide employers, employees and their respective
organisations.   The purpose of this model constitution is to assist trade unions and
employers to prepare a constitution of a joint industrial council that meets the
requirements of section 36 of the Trade Disputes Act. The parties to the council are
free to draft their own constitution or to adapt this model to suit their own requirements
provided that the constitution complies with section 36 (4) of the Trade Disputes Act.

1. Name

The name of this joint industrial council is:...........................................................................................

..............................................................................................................................................................

2. Scope

This council covers the .......................................................industry and the following classes of employee:

...............................................................................................................................................................

..............................................................................................................................................................

..............................................................................................................................................................

3. Powers and functions

(1) The powers and functions of the council are  —
(a) to conclude collective labour agreements;
(b) to prevent and resolve labour disputes;
(c) to promote and establish training and education schemes;
(d) to establish and administer pension, provident, medical aid, sick pay, holiday and unemployment

schemes or funds or any similar schemes or funds for the benefit of one or more of the parties
to the council or their members;

(e) to develop proposals for submission to any appropriate forum on policy and legislation that
may affect the sector or area;

(f) (insert other agreed matters)

(2) The council may only exercise these powers and perform these functions within its scope.

4. Parties

(1) The founding parties to the council are —
(a) the following employers’ organisations —

(i) [insert names]
(ii)
(iii)

(b) the following trade union(s) —
(i) [insert names]
(ii)
(iii)

2) Any trade union or employers’ organisation that has members that fall within the scope of the
council may apply in writing to the council for admission as a party.   The council must ensure that
a copy of any application has been served on the Commissioner.



5146

(3) The application must be accompanied by —
(a) a certified copy of the applicant’s constitution;
(b) a certified copy of the applicant’s certificate of registration;
(c) details of the applicant’s membership including —

(i) in the case of an employers’ organisation, the number of employees that its members
employ within the council’s scope; or

(ii) in the case of a trade union proof of its members that fall within the scope of the
council;

(d) a statement of the reasons why the applicant ought to be admitted as a party to the council;
and

(e) any other information on which the applicant relies in support of its application.

(4) Within 90 days of receiving an application for admission, the council must decide whether to grant
or refuse the application and must advise the applicant of its decision in writing.

(5) If the council admits an applicant —
(a) the secretary must make the appropriate amendments to clause 4(1) of this constitution within

14 days of the decision; and
(b) the applicant immediately enjoys the benefits and privileges of being a party to the council

and incurs the obligations arising out of being a party to the council in terms of this constitution.

(6) If the council refuses to admit an applicant it must advise the applicant of its reasons for that decision.

(7) Any party to the council may withdraw from the council by notifying the council in writing of its
decision. This notice must also specify the date of the withdrawal, which must be at least three
months after the date of the notice. The council shall ensure that a copy of this notice has been
served on the Commissioner.

5. Appointment of representatives

(1) The council consists of representatives of employers’ organisation(s) and trade union(s).

(2) The number of persons representing either the employers’ organisation(s) or trade union(s) must —
(a) be equal to the number of persons representing the other; and
(b) be determined by the council, and specified below —

 (i) Employers’ organisation(s) no. of representatives
_____________________ ________________________
_____________________ ________________________
_____________________ ________________________

(ii) trade union(s) no. of representatives
_____________________ ________________________
_____________________ ________________________
_____________________ ________________________

(3) Subject to sub-clause (2) and its own constitution, each party to the council may appoint —
(a) its representatives to the council; and
(b) an alternate for each of its representatives.

(4) A representative or an alternate —
(a) holds office for twelve months and will be eligible for re-appointment at the end of that term;
(b) whose term of office has expired and who is not re-appointed, may nevertheless continue to

act as a representative until that representative’s successor assumes office.

(5) Despite sub-clause (4) —
(a) a party may withdraw any of its representatives or alternates after having given at least 21

days’ notice in writing to the secretary;
(b) a representative who, without good cause, is absent from three consecutive meetings of the

council, is disqualified from continuing in that office.
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(6) If the office of any representative or alternate becomes vacant, the party that appointed the representative
or alternate may appoint another representative or alternate for the unexpired portion of the
predecessor’s term of office.

6. Council meetings

(1) The council must hold —
(a) an annual general meeting in the month of ............................; and
(b) an ordinary meeting at least once every .......................... month(s).

(2) A special meeting of the council —
(a) may be called at any time by the chairperson with a view to disposing of urgent business; and
(b) must be called by the chairperson within 14 days of —

(i) receiving a request for a special meeting that states the purpose of the special meeting
and signed by not less than .......................... representatives; or

(ii) the adoption of a resolution by the council calling for a special meeting.

(3) At the annual general meeting, the council must -
(a) elect the additional members of the executive committee;
(b) elect the chairperson and the deputy chairperson of the council;
(c) consider the annual financial statements of the council and the auditor’s report on those statements;

and
(d) consider and approve, with or without any amendments, the budget of the council for the next

financial year as prepared in terms of clause 12 (10).

(4) The secretary must prepare a written notice of every council meeting stating the date, time and
venue of the meeting and the business to be transacted, and must send the notice to each representative
by registered post at least .............. days before the date of the meeting. However, the chairperson
may authorise shorter notice for a special meeting.  (Note:  There is no restriction as to the kind of
service. The constitution can stipulate any form of service by hand, faxed transmission or electronic
mail).

(5) At least half of the total number of employer representatives and half of the total number of employee
representatives form a quorum and must be present before a meeting may begin or continue.

(6) If there is no quorum present at the time fixed for a meeting to begin or continue and for 30 minutes
after that time, the meeting must be adjourned to the same place at the same time on the corresponding
day in the following week unless that day is a public holiday, in which case the meeting must be
adjourned to the day immediately after that public holiday.

(7) A meeting that was adjourned in terms of sub-clause (6) may proceed on the date to which it has
been adjourned with the representatives present at the time called for the meeting, regardless of
whether or not notice has been given in terms of sub-clause (4) and whether or not a quorum is
present.

(8) The secretary must cause minutes to be kept of the proceedings at council meetings.

(9) At every meeting of the council —
(a) the secretary must read the minutes of the previous meeting unless they were previously

circulated; and
(b) after the minutes have been confirmed, with or without any amendments, the chairperson

must sign the minutes.

(10) A motion proposed at a meeting may not be considered unless it has been seconded. The chairperson
may require a motion to be submitted in writing, in which case the chairperson must read the
motion to the meeting.

(11) Unless this constitution provides otherwise, all motions must be decided by a majority of votes of
those present and entitled to vote and voting must be by show of hands. (Note: The constitution
could stipulate that certain matters must be decided by ballot.)
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(12) Each representative has one vote on any matter before the council for its decision. However, if at
the meeting the employer representatives and employee representatives are not equal in number,
the side that is in the majority must withdraw so many of its representatives from voting at that
meeting as may be necessary to ensure that the two sides are of equal numerical strength at the time
of voting.

(13) If any question which the executive committee considers to be extremely urgent arises between
meetings of the council, and it is possible to answer that question by a simple “yes” or “no”, the
executive committee may direct the secretary to cause a vote of the representatives on the council
to be taken by post or by fax.  A proposal subjected to a postal or fax vote may be adopted only if it
is supported by at least two-thirds of the total number of representatives who are entitled to vote.

(14) The executive committee may adopt general rules of procedure for its meetings and for the meetings
of the council and of its other committees. However, in the event of any conflict between those
rules and the provisions of this constitution, the provisions of this constitution will prevail.

7. Executive committee

(1) The council must have an executive committee that consists of the chairperson and the deputy
chairperson of the council, who are members by virtue of their respective offices, and ..................
additional members elected in accordance with sub-clause (3).

(2) Subject to the directions and control of the council, the executive committee may exercise and
perform the powers, functions and duties of the council relating to the supervision and control of
the everyday management and administration of the council. In addition, the executive committee
may —
(a) investigate and report to the council on any matter connected with the sector in respect of

which the council is registered;
(b) do anything necessary to give effect to decisions of the council;
(c) monitor and enforce collective agreements concluded in the council; and
(d) exercise and perform any power, function and duty that is conferred or imposed on the executive

committee by or in terms of this constitution or that is delegated by the council to the executive
committee. However, the council may not delegate to the executive committee the powers,
functions, and duties contemplated in clauses 4 (4).  6 (3), 13 and 14, and sub-clauses (3) and (6)
of this clause, and the power of the council to delegate.

(3) At the annual general meeting, the council must elect the additional members of the executive
committee and an alternate for each of them. The additional members and their alternates must be
representatives in the council, and half of the additional members, as well as their alternates, must
be appointed by the employer representatives in the council, whilst the other half of the additional
members, as well as their alternates must be appointed by the employee representatives in the
council.

(4) (a) An additional member of the executive committee holds office for twelve months and is
eligible for re-election at the end of that term.

(b) An additional member of the executive committee whose term of office has expired and who
is not re-elected, may nevertheless continue to act as a member of the executive committee
until that member’s successor assumes office.

(5) An additional member of the executive committee —
(a) may resign from the committee at any time after having given at least 21 days’ notice in writing

to the secretary;
(b) must vacate the office immediately —

(i) in the case of resignation, when the resignation takes effect; or
(ii) upon ceasing to be a representative of the council.

(6) If the seat of an additional member of the executive committee becomes vacant —
(a) the council must fill the vacancy from the number of candidates nominated for that purpose by —

(i) the employer representatives in the council, if that seat had been held by an additional
member representing the employers; or

(ii) the employee representatives in the council, if that seat had been held by an additional
member representing employees.
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(b) a member appointed to fill a vacant seat holds that seat for the unexpired portion of the
predecessor’s  term of office.

(7) The executive committee must hold an ordinary meeting at least once every ..................... months.

(8) A special meeting of the executive committee —
(a) may be called at any time by the chairperson with a view to disposing of urgent business; and
(b) must be called by the chairperson within .................. days of receiving a request for a special

meeting that states the purpose of the special meeting and signed by not less than .................
members of the executive committee.

(9) The secretary must prepare a written notice of every executive committee meeting showing the
date, time and venue of the meeting and the business to be transacted, and must send the notice to
each member of the committee by registered post at least .................... days before the date of the
meeting. However, the chairperson may authorise shorter notice for a special meeting. Note:
There is no restriction as to the kind of service. The constitution can stipulate any form of service eg
service by hand, faxed transmission or electronic mail).

(10) At least half of the members of the executive committee representing employers and half of the
members of that committee representing employees form a quorum and must be present before a
meeting may begin or continue.

(11) Each member of the executive committee has one vote on any matter before the committee for its
decision. However, if at the meeting the members representing employers and those representing
employees are not equal in number, the side that is in the majority must withdraw so many of its
members from voting as may be necessary to ensure that the two sides are of equal numerical
strength at the time of voting.

(12) In relation to any matter before the executive committee for its decision, the decision of a majority
of those members of the executive committee who are present at the meeting and entitled to vote
will be the decision of the committee.

8. Other committees

(1) The council may establish other committees to perform any of its functions, including investigating
and reporting to the council on any matter but excluding the functions referred to in clause 7 (2) (d).

(2) Half of the members of any committee so appointed must be nominated by the employer representatives,
and the other half by the employee representatives. Committee members must also be —
(a) employers or employees within the registered scope of the council; or
(b) off ice bearers or officials of the parties to the council.

(3) A majority of the total number of the members of a committee forms a quorum and must be present
before the meeting may begin or continue.

(4) The provisions of clause 7 relating to the call ing and conduct of executive committee meetings,
read with the changes required by context, apply to meetings of any committee contemplated in this
clause.

9. Chairperson and deputy chairperson

(1) At the annual general meeting the council must elect a chairperson and a deputy chairperson. Subject
to sub-clauses (3) and (6) (a), the serving chairperson of the council at the time of the annual general
meeting will be the chairperson of the meeting and preside over the election of the next chairperson.

(2) The chairperson of the meeting must call for nominations for the office of chairperson. A person is
nominated if proposed by one and seconded by another representative in the council.

(3) If the serving chairperson is nominated for another term, the council by a show of hands must elect
a representative in the council to act as chairperson of the meeting during the election of the next
chairperson.
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(4) If only one candidate is nominated, the candidate will be deemed to have been elected the new
chairperson unopposed, and must be declared by the chairperson of the meeting to have been so
elected. If two or more candidates are nominated, the chairperson of the meeting must conduct a
vote by ballot, and must declare the candidate in whose favour the majority of the votes have been
cast, to have been elected the new chairperson.

(5) If an equal number of votes are cast for two or more candidates, and no other candidate has drawn
a higher number of votes than those candidates, the chairperson of the meeting will cause to be
determined by lot which one of those candidates is to become the new chairperson.

(6) (a) Upon having been declared elected, the new chairperson must preside over the meeting and
must call for nominations for the office of deputy chairperson.

(b) If the newly elected chairperson is an employer representative, only employee representatives
may be nominated for deputy chairperson, and vice-versa.

(c) The provisions of sub-clauses (2), (4) and (5), read with the changes required by context,
apply to the election of the deputy chairperson.

(7) (a) The chairperson and the deputy chairperson hold their respective offices until the next election
of the chairperson or deputy chairperson (as the case may be) takes place, or, if the chairper
son or deputy chairperson ceases to be a representative in the council on any date before that
election, until that date. Each of them will be eligible for re-election if still a representative
when their respective terms as chairperson and deputy chairperson expires.

(b) If the office of the chairperson or deputy chairperson becomes vacant before the next election
of the chairperson or deputy chairperson (as the case may be), the executive committee must
elect a person as a chairperson or deputy chairperson (as the case may be) to hold office until
the next election.

(c) An election contemplated in paragraph (b) must be held in accordance with sub-clauses (2),
(4), (5) and (6), read with the changes required by the context.

(8) The chairperson must preside over all meetings of the council, and must —
(a) sign the minutes of council meetings after those minutes have been confirmed;
(b) sign cheques drawn on the council’s bank account; and
(c) perform any other functions and duties entrusted to the chairperson by this constitution

as well as those that are generally associated with the office of chairperson.

(9) The deputy chairperson must preside over meetings of the council and perform the duties and
functions of the chairperson whenever the chairperson is absent or for any reason unable to act or to
perform those functions and duties.

(10) If both the chairperson and the deputy chairperson are absent or unable to act or to perform the
functions and duties of the chairperson, the council, by show of hands, must elect from the
representatives a person to act as chairperson and to perform those functions and duties.

(11) A chairperson or a deputy chairperson who has not been elected from amongst the representatives
in the council is not entitled to vote on any matter before the council or the executive committee.

(12) A chairperson or a deputy chairperson may be removed from office by the council for serious
neglect of duty, serious misconduct or due to incapacity.

10. Officials and employees

(1) The council must appoint a secretary who will be responsible for the administrative and secretarial
work arising from the functioning of the council and for performing the duties imposed on the
secretary by or in terms of the Trade Disputes Act and this constitution. These include —
(a) to keep and maintain the books and records of account that the council may direct in order to

fully reflect the financial transactions and state of affairs of the council;
(b) to attend all meetings of the council and the executive committee, and record the minutes of

the proceedings at those meetings;
(c) to conduct the correspondence of the council, keeping originals of letters received and copies

of letters sent;
(d) at each meeting of the council, to read significant correspondence that has taken place since

the previous meeting;
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(e) to bank all moneys received on behalf of the council within three days of receipt;
(f) whenever required by the council, but at least once in every quarter of the financial year, to

submit to the council statements of its financial affairs and position;
(g) to prepare, for submission at the annual general meeting of the council, the budget for the

next financial year and an annual report summarizing the key activities of the council; and
(h) to countersign cheques drawn on the council’s bank account

(2) The secretary must —
(a) retain a copy of the confirmed and signed minutes of every meeting of the council, the executive

committee and any other committee of the council in safe custody in the office of the council
for a period of at least three years from the date those minutes were confirmed;

(b) retain every financial statement referred to in sub-clause (1) (f), and all vouchers and records
relating to statements of that nature, for at least three years from the date of the statement; and

(c) sign the certificates of appointment to be issued to the persons appointed as employees or
officials of the council.

(3) The council may appoint any additional officials and any number of employees that may be necessary
to assist the secretary in performing the functions and duties of that office.

(4) Where there are two or more suitable candidates for appointment to the position of secretary, the
council must elect the secretary by conducting a ballot of the representatives present at the meeting
at which an appointment is to be made, with the candidate receiving the highest number of votes
being appointed.

(5) The secretary, officials and employees of the council must not be biased in favour of or prejudiced
against any party in the performance of their respective functions.

11. Procedure for the negotiation of collective agreements

(1) Any party to the council may introduce proposals for the conclusion of a collective agreement in the
council.

(2) The proposals must be submitted to the secretary in writing and must identify the other parties to
the proposed agreement.

(3) Within seven days of submission of the proposals, the secretary must serve copies of the proposals
on the other parties to the council.

(4) Within 21 days of submission of the proposals, the chairperson must call a special meeting of the
executive committee to consider the proposals and to decide on a process for negotiating the proposals,
including —
(a) the introduction of counter-proposals;
(b) whether the negotiations should be conducted by the council, the executive committee or any

other committee of the council: and
(c) the timetable for the negotiations.

(5) If no negotiation process is agreed —
(a) the executive committee may agree to appoint a facilitator to facilitate negotiations and the

conclusion of a collective agreement; and
(b) the council must meet at least twice within 30 days of the meeting of the executive committee

referred to in sub clause (4), to negotiate on the proposals and any counter proposals, unless a
collective agreement has been concluded;

(6) If a collective agreement is concluded —
(a) the secretary must as soon as possible distribute by hand or by registered post a copy of the

agreement to every party to the council;
(b) every party to the council to which the agreement relates must as soon as possible publish a

copy of the agreement on a generally accessible notice board at its premises; and
(c) the secretary shall within 28 days of the conclusion of the agreement lodge a copy of the

agreement with the Commissioner in terms of Section 38(1) of the Trade Disputes Act.
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(7) If no collective agreement is concluded the parties to the council may —
(a) agree to refer the dispute to arbitration by an agreed arbitrator, or to any other dispute resolving

mechanism agreed between them; or
(b) utilise the dispute resolution procedures contained in the Act.

(8) During any strike or lock-out the parties to the dispute must attend every meeting convened by a
mediator appointed by the Commissioner to resolve the dispute. If any party to the dispute fails to
attend a meeting without good cause, the members of that party —
(a) if they participate in a strike, will forfeit the protection they and their strike would have

enjoyed in terms of the Act;
(b) if they engage in a lock-out, will forfeit the protection they or their lock-out would have enjoyed

in terms of the Act.

12. Finances

(1) The council may raise funds by charging a levy on employers who are members of the council and
members of trade unions that are members of that council.

(2) The council must open and maintain an account in its name at a bank of its choice that is registered
in Botswana, and —
(a) deposit all moneys it receives in that account within three days of receipt; and
(b) pay the expenses of and make all payments on behalf of the council by cheques drawn on that

account.

(3) The council may invest any surplus funds not immediately required for current expenses or
contingencies, in —
(a) savings accounts, permanent shares or fixed deposits in any registered bank or financial institution;
(b) a registered unit trust;
(c) any other manner approved by the Commissioner.

(4) All payments from the council’s funds must be —
(a) approved by the council; and
(b) made by cheque drawn on the council’s bank account and signed by the chairperson or deputy-

chairperson and counter-signed by the secretary. However, the council, by special resolution,
may authorise any representative in the council, official or employee of the council to sign or
counter-sign cheques drawn on the council’s bank account in the event of both the chairper
son and the deputy chairperson or the secretary not being readily available for that purpose.

(5) (a) Despite sub-clause (4), the council may maintain a petty cash account, out of which the secretary
may make cash payments not exceeding .......... on any one occasion.

(b) Funds required for the petty cash account may be transferred to that account only by drawing
a cheque issued and signed in the manner required by sub-clause (4).

(c) Except with the approval of the council, cheques drawn to transfer funds to petty cash may
not exceed .......... per month in aggregate.

(d) The council must determine the form of records to be kept for the petty cash account.

(6) At the end of each quarter of the financial year, the secretary must prepare a statement showing the
income and expenditure of the council for that quarter, and another reflecting the assets, liabilities
and financial position as at the end of that period.

(7) The financial year of the council begins on 1 .............. in each year and ends on ................. of the
following year, except for the first financial year, which begins on the day that the council is registered
and ends on the .............

(8) No later than .................. after the end of the financial year, the secretary must prepare a statement
of the council’s financial activity in respect of that financial year showing —
(a) all moneys received by the council —

(i) in terms of any collective agreement registered in terms of the Trade Disputes Act; and
(ii) from any other sources;
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(b) expenditures incurred on behalf of the council under the following heads —
(i) remuneration and allowances of their officials and employees;
(ii) amounts paid to representatives and alternates in respect of attendance at meetings,

the travelling and subsistence expenses incurred by them, and in lieu of the salary or wage
deducted or not received by them due to their absence from work by reason of their
involvement with the council;

(iii) remuneration and allowances paid to any mediators or arbitrators;
(iv) office accommodation;
(v) printing and stationery requirements; and
(vi) miscellaneous operating expenditure;

(c) the council’s assets, liabilities and financial position as at the end of that financial year.

(9) (a) The annual financial statements must be signed by the secretary and counter-signed by the
chairperson, and submitted to an auditor for auditing and preparing a report to the council.

(b) True copies of the audited statements and the auditor’s reports must be made available for
inspection at the office of the council to members and representatives of the parties, who are
entitled to make copies of those statements and the auditor’s report.

(c) The secretary must send certified copies of the audited financial statements and the auditor’s
report to the Commissioner within 30 days of receipt thereof.

(10) Every year the secretary must prepare, for submission at the annual general meeting of the council,
a budget for the council for the next financial year.

(11) At the annual general meeting the council must appoint an auditor to perform the audit of the
council for the next year.

13. Winding up

(1) At a special meeting called for that purpose, the council, may decide to wind itself up if a resolution
adopted by a majority of the total number of representatives in the council, so decides.

(2) Upon adoption of a resolution to wind up, the secretary must take the necessary steps to ensure that —
(a) application is immediately made to the Commissioner for an order giving effect to the resolution;

and
(b) the council’s books and records of account and an inventory of its assets, including funds and

investments, are delivered to the appointed liquidator, and that whatever may be necessary is
done to place the assets, funds and investments of the council at the disposal and under the
control of the liquidator.

(3) Each party to the council remains liable for any unpaid liabilities to the council as at the adoption of
a resolution to wind-up the council.

(4) If all the liabilities of the council have been discharged, the council must transfer any remaining
assets to —
(a) an industrial council within the same or similar sector; that has been agreed upon at the special

meeting referred to in sub-clause (1); or
(b) the office of the Commissioner if —

(i) there is no council within the same or similar sector: or
(ii) the parties to the council fail to agree on another council that is to receive the remaining

assets.

14. Changing the constitution

(1) The council may change this constitution at any time —
(a) by a resolution adopted by unanimous vote of all the representatives in the council on a motion

to amend tabled without prior notice; or
(b) by a resolution adopted by at least two thirds of all the representatives in the council after at

least one month’s notice of that motion to amend has been given to the secretary and all the
other representatives.
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(2) Any amendment to this constitution becomes effective after the resolution effecting that amendment
has been certified by the Commissioner.

15. Necessary first steps

(1) With a view to making the council operative and functional without delay, the provisions contained
in the Annexure to this constitution will apply and must be read as one with the constitution until
the requirements and procedures contemplated in those provisions have been complied with.

(2) Any act performed in compliance with the provisions contained in the Annexure will be deemed to
have been performed in terms of and in accordance with this constitution.

16. Definitions

In this constitution, any expression that is defined in the Act has that meaning and unless the context
otherwise indicates —

“Act” means the Trade Disputes Act;
“chairperson” means the chairperson of the council who, by virtue of that office, is also the chairperson of

the executive committee;
“Commissioner” means the Commissioner of Labour and includes the office of the Commissioner;
“deputy chairperson” means the deputy chairperson of the council who, by virtue of that office, is also the

deputy chairperson of the executive committee;
“executive committee” means the executive committee contemplated in clause 7; and
“secretary” means the secretary of the council.

ANNEXURE

Necessary first steps to be followed by the council

(1) At the first meeting of the council, which will be held

......................................................................................................................................................

......................................................................................................................................................

......................................................................................................................................................

......................................................................................................................................................

(a) the council, by show of hands, must select a suitable person to act as chairperson of that
meeting, subject to paragraph (c), as well as another to keep the minutes of the meeting;

(b) the council must elect the chairperson and deputy chairperson and the additional members of
the executive committee in the manner set out in clauses 7 and 9 respectively, read with the
changes required by the context;

(c) the newly-elected chairperson of the council must take over the chair at the meeting; and
(d) the council must appoint an auditor to perform the audit of the council in respect of its first

financial year.

(2) The secretary, in the manner contemplated in clause 10 (1) (g), must as soon as possible prepare, for
submission at the next ordinary meeting of the council, a budget for the council for its first financial
year.

NOTE: According to the above model constitution, the council’s certificate of registration is, upon receipt,
to be attached to its constitution (see Clause 2). If not so attached, the constitution of a council
following the model will be incomplete.
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FORM 1

COMMISSIONER OF LABOUR

WORKPLACE RECOGNITION OF A TRADE UNION

PART A:  TRADE UNION REQUEST FOR WORKPLACE RECOGNITION IN
TERMS OF SECTION 32 OF THE TRADE DISPUTES ACT

DETAILS OF EMAIL AND PHYSICAL ADDRESS, TELEPHONE NOS. AND FAX NOS. OF HEAD
OFFICE AND REGIONAL OFFICES OF THE COMMISSIONER TO BE INSERTED HERE

READ THIS FIRST :

A. PURPOSE OF THE FORM

Part A of this Form enables a trade union representing at least one third of an employer’s employees at the
workplace to request the employer to recognise the union in terms of section 32 of the Trade Disputes Act.
The employer must then respond to the union’s request and complete Part B of this Form. See Part B for
instructions.

B. WHO FILLS IN THE FORM?

The union seeking recognition from an employer at the workplace.

C. WHERE DOES THE FORM GO?

To the employer and a copy to the office of the Commissioner in the area where the employer’s workplace
is situated, together with proof of the Form having been served on the employer.

D. HOW CAN THE FORM BE SERVED?

By hand, registered post or fax.   Proof of service on the other party must accompany the Form served on
the Commissioner.   The following constitutes proof of service—

• by hand: -  receipt signed by responsible person or a signed statement by person who served document;
• by registered post:-   proof of posting from postal authorities;
• by fax:-   fax transmission slip.

E. WHAT HAPPENS WHEN THE FORM IS SUBMITTED?

The employer must respond in Part B of this form to the union’s request for recognition within 30 days. If
the employer recognizes the union, the parties have a duty to bargain in good faith on issues described in
section 48 of the Trade Unions and Employer’s Organisations Act.

The employer is entitled to refuse to recognise the union only on grounds specified in section 35 of the
Trade Disputes Act.

If there is a dispute over the union’s recognition by the employer, the union is entitled to refer a dispute in the
prescribed form to the Commissioner in terms of section 32 (6) of the Trade Disputes Act. This dispute is
referred to mediation and if not resolved, is thereafter referred to the Industrial Court for determination.
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TRADE UNION REQUEST FOR WORKPLACE RECOGNITION IN TERMS
OF SECTION 32 OF THE TRADE DISPUTES ACT

Insert details of the trade union 1. Details of Trade Union:
requesting recognition. Name of Union _____________________________________

Registration Number:  ________________________________
Postal Address: ______________________________________
__________________________________Postal Code:______
Tel.:  _______________ Cell.:  __________________________
Fax.: _______________ Email: _________________________
Contact Person:  _____________________________________

Insert details of the employer being 2. Details of Employer:
requested to recognise the trade union. Name:  ____________________________________________

Postal Address:______________________________________
_________________________________________________
 _________________Postal Code:_______________________
Tel.:  _______________ Cell.:  _________________________
Fax.: _______________ Email: _________________________
Contact person (if known) :____________________________

Describe the workplace and the 3. Details of the bargaining unit for which the trade union
categories of employees the union seeks recognition:
seeks recognition for.   This is called _________________________________________________
the bargaining unit. _________________________________________________

_________________________________________________
_________________________________________________

Insert the union’s estimated level of 4. Estimate the percentage level of the union’s representation
representation as a percentage. amongst the employees described in Clause 3.

________________ %

Describe what documentary proof 5. Describe the documentary proof available to substantiate the
exists.  This may be copies of signed union’s representivity as  described in Clause 4, and  which
union stop orders, documentary proof must be  attached  to this Form.
of membership, a petition signed by _________________________________________________
employees etc. _________________________________________________

_________________________________________________

The documentary proof referred to in 6. Is the documentary proof referred to in Clause 5  attached
Clause 5 must be attached to enable  to this Form?
the employer to verify this information. Yes

No
If no, state why not __________________________________
_________________________________________________
_________________________________________________

See note (D) on page 1 of Form.  Tick 7. Proof of service on employer
the appropriate box and attach proof
of service on the employer when By hand
s u b m i t t i n g  t h i s  f o r m  t o  t h e
Commissioner. ______________________________________

Signature name position date
By Fax
(Attach fax transmission slip)
By Registered Post
(Attach proof of posting from postal authority)

______________ __________________ ___________ ________
SIGNATURE    NAME POSITION DATE
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PART B:  EMPLOYER RESPONSE IN TERMS OF SECTION 32 (3) OF THE TRADE
DISPUTES ACT, TO UNION REQUEST FOR WORKPLACE RECOGNITION

READ THIS FIRST :

A. PURPOSE OF THE FORM

Part B of this Form enables an employer to respond to a trade union request for workplace recognition in
terms of Part A of this Form. Note that an employer may only refuse to recognize a trade union on the
grounds specified in section 32 (4) of the Trade Disputes Act

B. WHO FILLS IN P ART B?

The employer responding to the union’s request for workplace recognition.

C. WHERE DOES THE FORM GO?

The employer must serve the completed Form on the trade union requesting workplace recognition and
serve a copy on the Office of the Commissioner.

D. HOW CAN THE FORM BE SERVED?

By hand, registered post or fax. The following constitutes proof of service-
• by hand: -  receipt signed by responsible person or a signed statement by person who served document;
• by registered post:-   proof of posting from postal authorities;
• by fax:-   fax transmission slip.

E. WHAT HAPPENS WHEN THE FORM IS SUBMITTED?

If the employer recognizes the union, the parties have a duty to bargain in good faith on issues described in
section 48  of the Trade Unions and Employer’s Organisations Act.

The employer is entitled to refuse to recognise the union only on grounds specified in section 32 (4) of the
Trade Disputes Act.

If there is a dispute over the union’s recognition by the employer, the union is entitled to refer a dispute in the
prescribed form to the Commissioner in terms of Section 32(6) of the Trade Disputes Act. This dispute is
referred to mediation and if not resolved, is thereafter referred to the Industrial Court for determination.
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EMPLOYER’S RESPONSE TO UNION REQUEST FOR WORK PLACE
RECOGNITION IN TERMS OF SECTION 32 (3) OF THE TRADE DISPUTES ACT

Insert the employer’s details 1. Details of Employer
Name:____________________________________________
Physical address:____________________________________
_________________________________________________
______________________________Postal Code:_________
Tel.:  _______________ Cell.:  __________________________
Fax.: _______________ Email: _________________________
Contact person:  _____________________________________

Insert details of union requesting 2. Details of Trade Union:
recognition Name:  ____________________________________________

Physicaladdress: _____________________________________
________________________ Postal Code: _______________
Tel.:  _______________ Cell.:  _________________________
Fax.: _______________ Email: _________________________
Contact person (if known) : ____________________________

3. Date union recognition request received by
Insert the date the employer received employer:
Form 1.

        __________________________________________________

        __________________________________________________

4. Tick appropriate box:

Indicate the employer response Employer agrees to recognise the union as a collective bargaining
agent of the employees described in Clause 3 of the Union’s
Request for Workplace Recognition Form (Form 1) in terms of
section 48 of the Trade Unions and Employers’ Organisations
Act.

Employer refuses to recognise the union as a collective
bargaining agent of the employees described in Clause 3 of the
Union Request for Workplace Recognition Form (Form 1) in
accordance with section 32(4) of the Trade Disputes Act

.5. If the employer refused to recognise the union,
complete this section below:

The reason for this refusal is:-

The union does not represent one third of the employees
described in clause 3 of Form 1;

Complete the applicable box. The Industrial Court has authorised the withdrawal of recognition
and the period contemplated in that order has not expired;

Another reason. If so provide detail
_________________________________________________
_________________________________________________
_________________________________________________

6. Date form served on the trade union
__________________________________________________

7. Manner in which this form has been served on the union
BY HAND
BY FAX

Insert applicable date. BY REGISTERED POST

See note (D) on page 1 of Form.
Tick appropriate box.

_______________       _________________ _____________ ___________
SIGNATURE NAME POSITION

DATE
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FORM 2

COMMISSIONER OF LABOUR

REFERRAL OF A TRADE DISPUTE TO THE COMMISSIONER OF LABOUR

DETAILS OF EMAIL AND PHYSICAL ADDRESS, TELEPHONE NOS. AND FAX NOS. OF HEAD
OFFICE AND REGIONAL OFFICES OF THE COMMISSIONER TO BE INSERTED HERE

READ THIS FIRST:

A. PURPOSE OF THE FORM

This Form enables a party to a trade dispute to refer the dispute to the Commissioner.

B. WHO FILLS IN THE FORM?

The party wishing to refer the dispute e.g. an employer, employee, union or employers’ organisation.

C. WHERE DOES THE FORM GO?

To the other party to the dispute and a copy to the Office of the Commissioner in the area where the dispute
has arisen, together with proof of the Form having been served on the other party.

D. HOW CAN THE FORM BE SERVED?

By hand, registered post or fax.   Proof of service on the other party must accompany the Form served on the
Commissioner. The following constitutes proof of service —

• by hand: -  receipt signed by responsible person or a signed statement by person who served document;
• by registered post:-   proof of posting from postal authorities;
• by fax:-   fax transmission slip.

E. WHAT HAPPENS WHEN THE FORM IS SUBMITTED?

The Commissioner must refer the dispute to mediation and advise all parties of the place, date and time of
the first mediation meeting. Provided that the Commissioner may refer the dispute direct to arbitration in
the circumstances prescribed by section 9 (1) of the Trade Disputes Act.
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IMPORTANT

SECTION 7 (2) OF THE TRADE DISPUTES ACT REQUIRES A DISPUTE CONCERNING
THE TERMINATION OF EMPLOYMENT TO BE REFERRED TO THE COMMISSIONER
WITHIN 30 DAYS.  IF THIS DISPUTE IS REFERRED OUTSIDE THE TIME PERIODS
STIPULATED IN THE TRADE DISPUTES ACT, AN APPLICATION FOR CONDONATION
(FORM 6) MUST ACCOMPANY THIS FORM. OTHERWISE THIS DISPUTE SHALL NOT
BE  PROCESSED.

1. DETAILS OF PARTY REFERRING THE DISPUTE

As the referring party, are you:
Tick the correct box
If you are an employee fill in (a) below.

❑  An employee
If you are an employer, union official ❑ An employer
or representative or an employers’ ❑ A union official or representative
organisation, fill in (b) below ❑ An employers’ organisation

(a) If the referring party is an employee
Surname:  __________________________________________
First Names:  _______________________________________
Identity Number:  ___________________________________
Postal address:   _____________________________________
____________________________Postal Code:  ___________
Tel.:  _______________ Cell.:  __________________________
Fax.: _______________ Email: ________________________

(b) If the referring party is an employer, an employer’s
organisation or union

Name:  ____________________________________________
Postal address:  _____________________________________
_____________________________Postal Code:  __________
Tel.:  _______________________ Cell.:  _________________
Fax.: ________________ Email: ________________________
Contact person:_____________________________________

 2. DETAILS OF THE OTHER PARTY TO THE DISPUTE

Tick the correct box

If there is more than one other party, ❑  An employee
write the details of the additional ❑ An employe
parties on a separate page and staple ❑ A union
it  to this form. ❑ An employers’ organisation

Name:  ____________________________________________
Postal address:______________________________________
_________________________________________________
____________________ Postal Code:  ___________________
Tel.:  _______________ Cell.:  _________________________
Fax.: _______________ Email: _________________________
Contact person: ______________________________________

3. NATURE OF THE DISPUTE

Tick the correct box ❑ Application/interpretation of any law relating to employment
❑ Terms and conditions of employment
❑ A benefit under an existing collective agreement
❑ Dismissal, employment, suspension, retrenchment,
    re-employment or reinstatement
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❑ Recognition of employee representativeq
❑ Other (please describe) ______________________________
_________________________________________________
_________________________________________________
Summarise the facts of the dispute you are referring (unless this
is a dismissal dispute, in which case complete Part B of this

If the dispute concerns dismissal or Form)
retrenchment complete Part B of this _________________________________________________
Form _________________________________________________

_________________________________________________
_________________________________________________
_________________________________________________
The dispute arose on: ________________________________

(give the date, day, month and year)
The dispute arose where:  _____________________________

(give the City/Town in which the dispute arose)

4. OUTCOME OF MEDIATION

What outcome do you seek?
_________________________________________________
_________________________________________________

5. INDUSTRY

Suggest a fair solution to the dispute Indicate the sector or service in which the dispute arose
❑ Retail sector
❑ Distribution
❑ Wholesale
❑ Domestic
❑ Contract Cleaning
❑ Other (please describe)  _____________________________

Tick the correct box
 6. SPECIAL FEATURES/ADDITIONAL INFORMATION

❑ Private security
❑ Food and Beverage
❑ Budiling and Construction
❑ Public Service
❑ Agriculture
❑ Other (please describe)  _____________________________

(a) Interpretation Services        YES/NO
The Commissioner provides
interpretation services for Do you require an interpreter at mediation?
official languages only. If yes, please indicate for what language:

_________________________________________________

(b) Other

Parties may, at their own cost, bring Briefly outline any special features/additional information the
interpreters for languages other than Commissioner needs to
official languages.

_________________________________________________
Special features might be the urgency _________________________________________________
of the matter, the large number of _________________________________________________
people involved, important legal or _________________________________________________
labour issues etc.

7. APPLICATION FOR CONDONATION

section 7 (2) of the Trade Disputes Act (a) Is an application for condonation for late filing of this dispute
requires a dispute concerning the necessary?  Tick the appropriate box.
termination of employment to be
referred to the Commissioner within YES
30 days. NO
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Proof that a copy of this form has been If yes, an application for Condonation (Form 7) must be attached.
sent could be:·
•      A fax slip/a registered slip from

the Post Office· 8. INFORMING THE OTHER PARTY
• A signed receipt if hand delivered·
• A signed statement by the person I confirm that a copy of this form has been sent to the other party/

delivering the form. parties to the dispute and proof of this is attached to this form.

______________ ______________ _____________ ___________
SIGNATURE     NAME    POSITION     DATE

                      PART B
ADDITIONAL FORM FOR DISMISSAL/

Dismissal disputes must be referred RETRENCHMENT DISPUTES ONLY
(i.e. received by the Commissioner)
within 30 days of dismissal.   If the
dismissal was more than 30 days ago,
you are required to apply for
condonation.

1. COMMENCEMENT OF EMPLOYMENT

When did you start working for your employer?
_______________________________________

2. NOTICE OF DISMISSAL

Please give the date of your dismissal ____________________
How were you informed of your dismissal?
❑ By letter
❑ At/After a disciplinary hearing
❑ Verbally
❑ Other (please describe)_____________________________
_________________________________________________
_________________________________________________
__________________________

3. REASON FOR DISMISSAL

Why were you dismissed?

❑ Misconduct
❑ Operational requirements (retrenchment)
❑ Incapacity
❑ Unknown
❑ Other (Please describe)_____________________________
_________________________________________________
_________________________________________________
__________________________

4. FAIRNESS/UNFAIRNESS OF DISMISSAL

(a) Procedural Issues
YES   NO

Do you feel that the dismissal was
procedurally unfair?  (Were internal
procedures followed?)

If yes, why?
_________________________________________________
_________________________________________________
_________________________________________________
__________________________
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 FORM 3

COMMISSIONER OF LABOUR

TRADE UNION REQUEST FOR INDUSTRY RECOGNITION IN TERMS OF
SECTION  34 OF THE TRADE DISPUTES ACT

DETAILS OF EMAIL AND PHYSICAL ADDRESS, TELEPHONE NOS. AND FAX NOS. OF HEAD
OFFICE AND REGIONAL OFFICES OF THE COMMISSIONER TO BE INSERTED HERE

READ THIS FIRST :

A. PURPOSE OF THE FORM

This Form enables a trade union, or two or more unions acting jointly, with a membership of at least one third
of employees in an industry, to seek recognition in that industry.

B. WHO FILLS IN THE FORM?

The union, or two or more unions acting jointly, that seek recognition in an industry.

C. WHERE DOES THE FORM GO?

To the Head Office of the Commissioner.

D. HOW CAN THE FORM BE SERVED?

By hand, registered post or fax.   The following constitutes proof of service—

• by hand: -  receipt signed by responsible person or a signed statement by person who served document;
• by registered post:-   proof of posting from postal authorities;
• by fax:-   fax transmission slip.

E. WHAT HAPPENS WHEN THE FORM IS SUBMITTED?

The Commissioner must call for representations by:
– publishing a notice in the Gazette;
– publishing a notice in a national newspaper;
– serving a copy of this Form on the Labour Advisory Board.

After considering the representations, the Commissioner must call a meeting of all interested organisations
and attempt to facilitate the establishment of a joint Industrial Council.

If this is not successful, the Commissioner must determine whether the union(s) have at least one third of
employees in the industry as members, and if so, must certify the recognition of the union(s) in that industry.

Any affected party may appeal to the Industrial court against a decision of the Commissioner.
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TRADE UNION REQUEST FOR INDUSTRY RECOGNITION IN TERMS OF
SECTION 34 OF TRADE DISPUTES ACT

If you more than one union is making 1. Details of Trade Union
application, insert the details on a copy
of this page and attach it to this Form. Name of Union  _____________________________________

Registration Number:_________________________________
Postal address: _____________________________________
______________________Postal Code:  _________________
Tel.:  ____________________ Cell.:  ____________________
Fax.: _______________ Email: _________________________
Contact Person:  _____________________________________

2. Specify the industry in which the union seeks recognition.
______________________________________

3. List the employers in the industry specified in Clause 2.
List all known employers. Use an
additional page and staple it to this
form, if additional space is required 3.1 ______________________________________________
for this information. 3.2 _____________________________________________

3.3 ______________________________________________
3.4 ______________________________________________
3.5 ______________________________________________
3.6 ______________________________________________
3.7 ______________________________________________

Describe the categories of employees 4. Provide details of the employees the union seeks
the union seeks recognition for. recognition  for.
This is called the bargaining unit.

_________________________________________________
_________________________________________________
_________________________________________________
––––––––––––––––––––––

If more than one union is making 5. Estimate the percentage level of the union’s membership
application, insert the details on a copy amongst the employees described in Clause 4,  in the industry
of this page and attach it to this Form. referred to in Clause 3.

____________ %

Describe what documentary proof 6. Describe the documentary proof available to substantiate
exists. This may be copies of signed the union’s membership as described in Clause 4, and which
union stop orders, documentary proof must be attached to this Form.
of membership, etc.

_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________

The documentary proof referred to in  7. Is the documentary proof referred to in Clause 6 attached
Clause 6 must be at tached for  to this form?
verification.

Yes

No

If no, state why not __________________________________
_________________________________________________
_________________________________________________

_________________ ______________ _____________ ________
    SIGNATURE NAME    POSITION   DATE
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FORM 4

COMMISSIONER OF LABOUR

CERTIFICATE OF TRADE UNION RECOGNITION IN AN INDUSTRY

DETAILS OF EMAIL AND PHYSICAL ADDRESS, TELEPHONE NOS. AND FAX NOS. OF HEAD
OFFICE AND REGIONAL OFFICES OF THE COMMISSIONER TO BE INSERTED HERE

READ THIS FIRST:

A. PURPOSE OF THE FORM

This Form certifies that a trade union, or two or more unions acting jointly, are recognized in an industry.

B. WHO RECEIVES THE FORM?

The Commissioner shall attempt to circulate the Form to all known employers in that Industry and to the
union(s) granted recognition.   The fact that the Commissioner does not circulate the form to all employers
in that Industry does not invalidate the recognition of the union(s).

C. HOW CAN THE FORM BE SERVED?

By hand, registered post or fax.   The following constitutes proof of service —

• by hand: -  receipt signed by responsible person or a signed statement by person who served document;
• by registered post:-   proof of posting from postal authorities;
• by fax:-   fax transmission slip.

D. WHAT HAPPENS AFTER THE FORM IS CIRCULA TED?

The Form certifies the recognition of the union(s) in the specified industry. Employers and employers’
organisations in that industry must bargain in good faith with the union(s) in respect of employees for whom
recognition has been certified, over matters specified in section 48A of the Trade Disputes Act.   The union(s)
must also bargain in good faith over these matters with the employers and employers’ organisations in that
industry.

CERTIFICATE OF TRADE UNION RECOGNITION IN AN INDUSTRY

1. Details of Trade Union(s) certified as a recognized trade union in an industry.

(a) Name: ___________________________________________________________________________
Registration  Number:_______________________________________________________________

(b)  Name: ___________________________________________________________________________
Registration  Number:_______________________________________________________________

(c) Name: ___________________________________________________________________________
Registration  Number:_______________________________________________________________

2. Name of the Industry in which the Union(s) specified in Clause 1 have been recognized.
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________

3. Details of the categories of employees covered by this certificate of recognition.
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
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4. General comments/conditions.
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________

Signed for the Commissioner

_________________ ______________ _____________ ________
SIGNATURE NAME POSITION  DATE
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FORM 5

COMMISSIONER OF LABOUR

NOTIFICATION OF INDUSTRIAL ACTION IN TERMS OF SECTION  39  OF THE
TRADE DISPUTES ACT

DETAILS OF EMAIL AND PHYSICAL ADDRESS, TELEPHONE NOS. AND FAX NOS. OF HEAD
  OFFICE AND REGIONAL OFFICES OF THE COMMISSIONER TO BE INSERTED HERE

READ THIS FIRST:

A. PURPOSE OF THE FORM

This Form enables a party to a dispute to give not less than 48 hours notice of the commencement of
industrial action to all other parties to the dispute, in compliance with section 39 (1) (b) of the Trade Dis-

putes Act.

B. WHO FILLS IN THE FORM?

The party (i.e. trade union, employer, employers’ organisation) intending to participate in the industrial
action in compliance with section 39 of the Trade Disputes Act.

C. WHERE DOES THE FORM GO?

To all other parties to the dispute and a copy to the Office of the Commissioner in the area where the dispute
has arisen, together with proof of the Form having been served on the other party.

D. HOW CAN THE FORM BE SERVED?

By hand, registered post or fax.  Proof of service on the other party must accompany the Form served on the
Commissioner.   The following constitutes proof of service —

• by hand: -  receipt signed by responsible person or a signed statement by person who served document;
• by registered post:- proof of posting from postal authorities;
• by fax:-   fax transmission slip.

E. WHAT HAPPENS WHEN THE FORM IS SUBMITTED?

The party submitting the Form shall be entitled to commence industrial action after the expiry of the notice
period contained in this Form, which shall not be less than 48 hours, and provided this action complies with
the requirements of section 39 of the Trade Disputes Act.

NOTIFICATION OF INDUSTRIAL ACTION IN TERMS OF SECTION 39 OF THE TRADE
DISPUTES ACT.

Attach additional information if
 insufficient space is provided.

1. Details of party/parties giving notice of commencement of
industrial action

Name  _____________________________________________
Registration Number (If applicable)
_________________________________________________
Postal address: ______________________________________
_________________________________________________
___________________________Postal Code:  ____________
Tel.:  _______________ Cell.:  _________________________
Fax.: _______________ Email: _________________________
Contact Person:  _____________________________________
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2. Details of the other party to the dispute

Attach additional information if
insufficient space is provided. Name  _____________________________________________

Registration Number (If applicable)
_________________________________________________
Postal address: ______________________________________
_________________________________________________
___________________________Postal Code:  ____________
Tel.:  _______________ Cell.:  _________________________
Fax.: _______________ Email: _________________________
Contact Person:  _____________________________________

3. State time and date of proposed commencement of
industrial action

The other party must be given at least
48 hours’  notice of this. TIME:  _______________________

DATE: _______________________

4. State proposed nature of industrial action
Eg. strike, lockout, overtime etc.

_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________

5. Informing the other party

I confirm that a copy of this form has been sent to the other
Proof that a copy of this form has been party/parties to the dispute and proof of this is  attached to this
sent could be: form.
• A fax slip/a registered slip from

the Post Office
• A signed receipt if hand delivered·
• A signed statement by the person

delivering the form.

_____________ ______________ _____________ ________
SIGNATURE NAME  POSITION  DATE
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FORM 6

COMMISSIONER OF LABOUR

APPLICATION FOR CONDONATION OF LATE REFERRAL OF A TRADE
DISPUTE TO THE COMMISSIONER OF LABOUR

DETAILS OF EMAIL AND PHYSICAL ADDRESS, TELEPHONE NOS. AND FAX NOS. OF HEAD
OFFICE AND REGIONAL OFFICES OF THE COMMISSIONER TO BE INSERTED HERE

READ THIS FIRST:

A. PURPOSE OF THE FORM

This Form enables a party that has failed to comply with the time periods stipulated in the Trade Disputes Act
for referring a dispute to the Commissioner, to apply to have the dispute processed by the Commis-

sioner. section 7 (2) of the Trade Disputes Act requires a dispute concern-
ing the termination of employment to be referred to the Commissioner within 30 days. Rule 13 of the
Rules for Mediation and Arbitration Proceedings issued by the Commissioner sets out the criteria to be ap-
plied in determining condonation applications.

B. WHO FILLS IN THE FORM?

The party seeking application for condonation e.g. employer, employee union or employers’ organisation.

C. WHERE DOES THE FORM GO?

To the other party to the dispute and a copy to the Office of the Commissioner in the area where the dispute has
arisen, together with proof of the Form having been served on the other party.

D. HOW CAN THE FORM BE SERVED?

By hand, registered post or fax. The following constitutes proof of service—

• by hand: -  receipt signed by responsible person or a signed statement by person who served document;
• by registered post:-   proof of posting from postal authorities;
• by fax:-   fax transmission slip.

E. WHAT HAPPENS WHEN THE FORM IS SUBMITTED?

The other party to the dispute may within 7 days oppose the application by filing written submissions in
accordance with Rule 13.3 of the Rules for Mediation and Arbitration Proceedings.   Thereafter the party
seeking condonation may within 7 days submit a written reply to the opposition, in terms of Rule 13.4.

The mediator appointed to deal with the dispute must then decide the application for condonation according to
the criteria specified in Rule 13.6, either on the basis of the parties’ written submissions or by calling the
parties to a hearing to consider the matter.

IMPORTANTTHE FORM (FORM 2) REFERRING THE DISPUTE TO THE COMMISSIONER
MUST ACCOMPANY THIS FORM

1. DETAILS OF PARTY REFERRING THE DISPUTE

Tick the correct box

If you are an employee fill in (a) below.
If you are an employer, union official As the referring party, are you:
or representative or an employers’
organisation, fill in (b) below ❑ An employee

❑ An employer
❑ A union official or representative
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❑ An employers’ organisation

(a) If the referring party is an employee

Surname:  ______________________________________
First Names:  ____________________________________
Identity Number:  ________________________________
Postal address:  __________________________________
_____________________________________________
_________________Postal Code:  ___________________
Tel.:  _______________ Cell.:  ______________________
Fax.: _______________ Email: _____________________

(b) If the referring party is an employer, an employer’s
organisation or union

Name:  ________________________________________
Postal address:  __________________________________
______________________Postal Code:  ______________
Tel.:  _______________ Cell.:  _____________________
Fax.: _______________ Email: _____________________
Contact person: __________________________________

Tick the correct box 2. DETAILS OF THE OTHER PARTY (TO THE DISPUTE)

If there is more than one other party,
write the details of the additional
parties on a separate page and staple ❑ An employee
it  to this form. ❑ An employer

❑ A union
❑ An employers’ organisation

Name:  ________________________________________
Postal address:  ___________________________________
_____________________________________________
_________________Postal Code:  ___________________
Tel.:  _______________ Cell.:  _____________________
Fax.: _______________ Email: _____________________
Contact person: __________________________________

3. Date the dispute arose
This may for example be the date that
an employee was dismissed. _____________________________

(give date, day, month and year)

 4. Submissions in support of the application for
Additional pages may be attached if the condonation, in respect of the following criteria:-
space below is insufficient.

(a) degree of lateness
Provide  details  on  the  degree  of _____________________________________________
lateness e.g. how many days/weeks late _____________________________________________
is the application. _____________________________________________

__________
(b) reasons for lateness

Provide reasons why the dispute was _____________________________________________
referred late. _____________________________________________

_____________________________________________
___________

(c) the referring party’s prospects of success in the dispute
referred.

Comment on your prospects of _____________________________________________
succeeding in obtaining the outcome _____________________________________________
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you seek, if the dispute is processed _____________________________________________
by the Commissioner ___________

(d) The balance of convenience, including any prejudice to
Comment on how the parties to the the other party
dispute  would  be affected  by  a
granting  or  a  refusal  of  the
condonation application.

(e) Any other comments

Provide any other comments that may _________________________________________________
be relevant. _________________________________________________

_________________________________________________
__________

Proof that a copy of this form has been
sent could be:

5. INFORMING THE OTHER PARTY

A fax slip/a registered slip form I confirm  that  a  copy  of  this  form  has  been  sent  to the  other
the Post Office party/parties to the dispute and proof of this is attached to this form.
A signed receipt if hand delivered
A signed statement by the person
delivering the form.

_______________ ______________ _____________ ________
     SIGNATURE NAME POSITION   DATE



5172

FORM 7

COMMISSIONER OF LABOUR

SUBPOENA

DETAILS OF EMAIL AND PHYSICAL ADDRESS, TELEPHONE NOS. AND FAX NOS. OF HEAD
OFFICE AND REGIONAL OFFICES OF THE COMMISSIONER TO BE INSERTED HERE

READ THIS FIRST:

A. PURPOSE OF THE FORM

This form enables a party to obtain a subpoena from the Commissioner or a mediator or arbitrator appointed
to deal with a dispute, to order any person to provide evidence in terms of section 19 (2) of the Trade
Disputes Act.

B. WHO FILLS IN THE FORM?

Part A of the Form must be filled in by the party seeking an order from the Commissioner or the appointed
mediator or arbitrator to compel the person to provide evidence.  Part B of the Form will be completed and
signed by the Commissioner or the appointed mediator or arbitrator.

C. WHERE DOES THE FORM GO?

(i) The party applying for the Subpoena must serve the Form, having completed Part A, on the other party
to the dispute and serve a copy on the Office of the Commissioner in the area where the dispute has
arisen, together with proof of the Form having been served on the other party.

(ii) If the subpoena is granted, the party that has obtained the subpoena must then serve Part B of the Form
on the person to whom the subpoena is addressed.

D. HOW CAN THE FORM BE SERVED?

By hand, registered post or fax.   Proof of service on the other party must accompany the Form served on the
Commissioner.   The following constitutes proof of service—

• by hand: -  receipt signed by responsible person or a signed statement by person who served document;
• by registered post:- proof of posting from postal authorities;
• by fax:-   fax transmission slip.

E. WHAT HAPPENS WHEN THE FORM IS SUBMITTED?

The Commissioner or the appointed mediator or arbitrator must decide whether to grant the subpoena on the
basis of the information contained in Part A of the Form.   If it is granted the Commissioner or the appointed
mediator or arbitrator must detach Part B of the Form and complete and sign the Form. The party that has

PART A:  TO BE COMPLETED BY THE PARTY REQUESTING THE SUBPOENA

1. Details of party requesting subpoena.
Tick the correct box As the referring party, are you:

If you are an employee fill in (a) below
❑ An employee

.If you are an employer, union official ❑ An employer
or representative or an employers ❑ A union officail or representative
organisation, fill in (b) below ❑ An employers’ organisation

(a) If the referring party is an employers

Surname:  _________________________________________
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First Names:_________________________________
Identity Number: ____________________________________
Postal address:______________________________________
_________________________________________________
______________________Postal Code:  _________________
Tel.:  ____________________ Cell.:  ____________________
Fax.: _______________ Email: _________________________

(b) If the referring party is an employer, an employer’s
organisation or union

Name:  ____________________________________________
Postal address:  _____________________________________
__________________________________________________
____________________ Postal Code:  ___________________
Tel.:  _______________ Cell.:  _________________________
Fax.: _______________ Email: ________________________
Contact person: _____________________________________

2. Details of the other party (to the dispute)

Tick the correct box ❑ An employee
❑ An employer

If there is more than one other party, ❑ A union
write the details of the additional ❑ An employer’s organisation
parties on a separate page and staple it
 to this form.

Name:  ____________________________________________
Postal address:  _____________________________________
__________________________________________________
____________________ Postal Code:  ___________________
Tel.:  _______________ Cell.:  _________________________
Fax.: _______________ Email: ________________________
Contact person: _____________________________________

 3. Case number allocated by Commissioner
Insert details.

4. Date of forthcoming hearing
Insert date. _____________________________________________

5. Date informed of hearing
This request must be filed with the _____________________________________________
Commissioner within 7 days of this
date, or as otherwise directed by the
arbitrator/mediator

6. Details of person to be subpoenaed
Insert details

Full Name:  ____________________________________
Postal address:  ___________________________________
______________________________________________
____________________ Postal Code:  ________________
Tel.:  _______________ Cell.:  _______________________
Fax.: _______________ Email: ______________________

7. Details of subpoena requested (Tick  appropriate box)

To order the person described in Clause 6 to:

Tick appropriate box
❑ Furnish, in writing or otherwise, certain particulars in

 relation to the dispute
❑ Attend a hearing
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❑ Give evidence at a hearing
❑ Produce a relevant document.

Provide full details below of the specific subpoena requested.
Provide  specific  details  of what the
person subpoenaed must be required to
do.

_____________________________________________
_____________________________________________
_____________________________________________
_____________________________________________
_____________________________________________
_____________________________________________
_____________________________________________
_____________________________________________
_____________________________________________

8. Written motivation in support of subpoena

_____________________________________________
_____________________________________________
_____________________________________________

Provide a detailed motivation in favour _____________________________________________
of why the subpoena should be ordered. _____________________________________________

_____________________________________________
_____________________________________________
_____________________________________________
_____________________________________________

9. Informing the other party

I confirm that a copy of this form has been sent to the other
party/parties to the dispute and proof of this is attached to
this form

Proof that a copy of this form has been
sent could be:
• A fax slip / a registered slip from the

Post Office
• A signed receipt if hand delivered
• A signed statement by the person

delivering the form.

___________________ ________________ ____________ ______________
SIGNATURE          NAME POSITION DATE
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FORM 7

SUBPOENA

PART B:  TO BE COMPLETED BY COMMISSIONER/MEDIATOR/ARBITRATOR

SUBPOENA IN TERMS OF SECTION 19 (2) OF TRADE DISPUTES ACT

To:________________________________________________________________________________________
____________________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________________

(name and address of person subpoenaed)

A mediator/arbitrator has been appointed to attempt to resolve a dispute in terms of the Trade Disputes Act.

Mr/Ms _________________________ has been appointed mediator/arbitrator

The dispute is between ___________________________________________
____________________________________________________________________________________________________________________________
and __________________________________________________________
 _____________________________________________________________
                                                       (parties)
The dispute concerns ____________________________________________
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________________
                                                     (nature of dispute)

You are required to appear before the mediator/arbitrator at __________________________________________
__________________________________________________________________________________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________________
                                                         (physical address)

on_________________________  at  ______________________________
            (date)   (time)

You are subpoenaed to:

Furnish, in writing or otherwise, certain particulars in relation to the dispute

Attend a hearing

Give evidence at a hearing

Produce a relevant document.

You must bring and produce the books, documents or objects listed below:
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Signed by Commissioner/mediator/arbitrator:  _________________________

Name:  _______________________________________________________
Date:   ________________________________________________________
Place:  ________________________________________________________

DATED this 15 day of July , 2008

PETER SIELE,
Minister of Labour and Home Affairs.
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PUBLIC NOTICES

Republic of Botswana — Tender No. PR 9/3/3/07 (XIX)
Tender Cancellation

CONSTRUCTION OF PROPOSED GUMARE PRIMARY HOSPITAL
STAFF HOUSING AT GUMARE

REFERENCE IS MADE to “Tender No. PR 9/3/3/07 (XIX) — Construction of Proposed Gumare Primary
Hospital Staff Housing at Gumare” which appeared in Government Gazette Vol. XLVI, No. 44 dated 4th July,
2008 and which closed on 6th August, 2008.

Notice is hereby given that due to the fact that none of the submitted tenders qualified with respect to the
compliance and lack of responsives, the above tender has been cancelled. Any inconvenience caused is regretted.

M.R. LUBINDA,
Board Secretary,

Public Procurement and Asset Disposal Board.

Notice to the Creditors

NOTICE IS HEREBY given that pursuant to section 415 (1) of the Companies Act, 2003 (Act No. 32 of
2004), the meeting of the creditors of the above-named company will be held at BDO Spencer Steward, BDO
House, Unit 28, Kgale Mews, Gaborone International Finance Park, Gaborone at 10.00 a.m. on the 21st of
October, 2008 for the following purposes:

• To pass a resolution if deemed fit for the liquidation of the company through a creditors’ voluntary
liquidation.

• To appoint the liquidator of the company.
• To discuss any other business.

WIDTHWAYS (PTY) LTD., c/o BDO SPENCER STEWARD,
P.O. Box 1839, GABORONE. Tel: 3902779, Fax: 3186055.

Notice of Lost Certificate of Registered Title No. 560/90

NOTICE IS HEREBY given that the undersigned intends to apply for a certified copy of Certificate of
Registered Title No. 560/90 dated 10th May, 1990 in respect of the following property:

CERTAIN: piece of land being Lot No. 21980, Gaborone (Portion of Lot No. 8902, Gaborone);
SITUATE: in the Gaborone Administrative District;
MEASURING: 1493m2 (One Thousand Four Hundred and Ninety Three Square Metres);
HELD UNDER: Certificate of Registered Title No. 560/90 dated 10th May, 1990 made in favour

of Maru-a-Pula Invetments (Proprietary) Limited;

All persons having objections to the issue of such copy are hereby required to lodge the same in writing with
the Registrar of Deeds within three (3) weeks from the last publication of this notice.

DATED at Gaborone on this 1st day of September, 2008.

MONTHE MARUMO & CO., Applicant’s Attorneys, Portion 122, Unit 8G,
Millennium Park, P.O. Box 1991, GABORONE.

Application for Certified Copy of Lost Deed

NOTICE IS HEREBY given that the undersigned intends applying for a certified copy of National Deed of
Lease No. 85/70 dated 25th June, 1970 made in favour of Jerry Dintwa Bolweleng in respect of the following
property:

CERTAIN: piece of land being Lot No. 1940, Bontleng Location;
SITUATED IN: Gaborone Extension 8;
MEASURING: 465m2 (Four Hundred and Sixty Five Square Metres);
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All persons having objections to the issue of such copy are hereby required to lodge their objections with the
Registrar of Deeds for Botswana at Gaborone within three (3) weeks from the last publication of this notice.

TUMELO BUZZMAN BOLWELENG,
P.O. Box 601166, GABORONE.

Application for Lost Mortgage Bond

NOTICE IS HEREBY given that the undersigned intends applying for a certified copy of Mortgage Bond
Number FT 393/2003 dated the 28th day of August, 2003 passed by Louis Daniel Jordaan Mulder made in
favour of First National Bank of Botswana Limited in respect of the following:

CERTAIN: piece of land being Lease Area Number 20-QO;
SITUATE: in the Chobe Tribal Area;
MEASURING: 233.1934Ha (Two Three Three Point One Nine Three Four Hectares);

Any person having objection to the issue of such copy is hereby required to lodge the same in writing with the
Registrar of Deeds within three (3) weeks from the last publication of this notice.

BERNARD BOLELE ATTORNEYS, Unit 23, Kgale, Millenium Office Park,
P.O. Box 47048, GABORONE.

IN THE HIGH COURT OF BOTSWANA
HELD AT LOBATSE Case No. CC 3068/2003

In the matter between:

MOTOR VEHICLE ACCIDENT FUND Plaintiff
and

LEBANI BURNS Defendant
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

NOTICE OF SALE IN EXECUTION
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

BE PLEASED TO TAKE NOTICE that pursuant to a judgment of the above Honourable Court, the following
property will be sold by public auction by the Deputy Sheriff to the highest bidder as follows:

DATE OF SALE: 24th October, 2008
TIME: 10.00 a.m.
VENUE: Broadhurst Police Station, Gaborone
PROPERTY TO BE SOLD: 1 x 3 piece lounge suite, 1 x Logik 45cm television, 1 x LG DVD combo, 1 x

Sony sound system, 1 x floor mat, 1 x Whirlpool fridge, 1 x 4 bar stools, 1 x
Westpoint microwave, 1 x cream white bedroom suite, 1 x 54cm Samsung
television, 1  x Hitachi VCR, 2 x Multichoice decoders

TERMS OF SALE: Cash or bank guaranteed cheques.

DATED at Gaborone on this 24th day of September, 2008.

DEPUTY SHERIFF T.L. KETSHABILE, c/o CHIBANDA, MAKGALEMELE & CO., Plaintiff ’s Attorneys,
P.O. Box 1401, GABORONE, Tel: 3911503/Fax: 3911504, Cell: 72699856.
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IN THE MAGISTRATE COURT OF THE SOUTHERN DISTRICT
HELD AT LOBATSE Case No. CCMLB 000553/07

In the matter between:

GODFREY MOKONE Plaintiff
and

TINA KELEOFILE Defendant
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

NOTICE OF SALE IN EXECUTION
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

BE PLEASED TO TAKE NOTICE that pursuant to a judgment issued by the Honourable Court, the following
goods would be sold by public auction by Deputy Sheriff Gaone Kemodisa to the highest bidder as follows:

VENUE: Ntomalome Ward, Molapowabojang
TIME: 10.30 a.m.
PROPERTY TO BE SOLD: A piece of land being Tribal Plot situated in the Bangwaketse Tribal District

in Molapowabojang made in favour of Tina Keleofile by the Mmathethe
Sub-Land Board in Ntomalome Ward, measuring 40m x 40m with developments
thereon being a foundation of a 3 roomed house and a 1 room house at
window level

TERMS AND CONDITIONS: Cash or bank guaranteed cheque.

DEPUTY SHERIFF GAONE KEMODISA,
P.O. Box 60712, GABORONE. Cell: 71736433/72722557.

IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA
HELD AT LOBATSE Case No. CVHLB-000031-08

In the matter between:

CYBERTECH CONSULTANTS (PTY) LTD Plaintiff
and

GONTSE GONTSE Defendant
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

NOTICE OF SALE IN EXECUTION
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

BE PLEASED TO TAKE NOTICE that pursuant to the judgment of the above Honourable Court, the following
property of the Defendant will be sold by public auction by the Deputy Sheriff to the highest bidder as follows:

DATE OF SALE: 23rd October, 2008.
TIME: 10.00 a.m.
VENUE: Broadhurst Police Station, Gaborone
PROPERTY TO BE SOLD: 3 piece lounge suite, LG electric fridge, four burner electric stove, 48kg gas

cylinder, 8 x coffee mugs, 8 x clay plates, office table, 8 x plastic chairs, iron
sheet bath, electric fan, Ford engine, Ford radiator, 4 x mattresses, Sinotec
DVD, Sinotec TV, TV stand, base bed, 6 x stretchers, binoculars, plastic
bath, 10 x 20 litres plastic containers

TERMS AND CONDITIONS: Cash or bank guaranteed cheques. Detailed conditions may be inspected at
the office of the Deputy Sheriff at Plot No. 16931, Phase 1, Gaborone West.
The Deputy Sheriff shall not be obliged to accept any bid made.

DEPUTY SHERIFF T.L. KETSHABILE, c/o BRISCOE ATTORNEYS, Plaintiff ’s Attorneys,
Plot No. 222, Independence Avenue, P.O. Box 402492, GABORONE.
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Application for Certified Copy of Lost Mortgage Bond

NOTICE IS HEREBY given that Johannah Kgatwane, acting on behalf of the Permanent Secretary in the
Ministry of Finance and Development Planning, intends applying for a certified copy of Mortgage Bond No.
840/95 dated 14th August, 1995 passed in favour of Mr Soldaat Kesianye in respect of:

CERTAIN: piece of land being Lot No. 366, Mogoditshane;
SITUATE: in the Kweneng Tribal Area, in Mogoditshane Village;
BEING: in extent approximately 1266m2 (One Thousand Two Hundred and Sixty Six

Square Metres);
HELD: Memorandum of Agreement of Lease No. 196/90 dated 19th June, 1990 made in

favour of Soldaat Kesianye

Any persons having objection to the issue of such copy are hereby requested to lodge the same in writing with
the Registrar of Deeds, Private Bag 0020, Gaborone within three (3) weeks from the date of the third publication
of this notice.

DATED at Gaborone on this 15th day of September, 2008.

JOHANNAH KGATWANE, Ministry of Finance and Development Planning,
Private Bag 008, GABORONE.

Third Publication

Application for Certified Copies of Lost Mortgage Bond and
Memorandum of Agreement of Lease

NOTICE IS HEREBY given that Johannah Kgatwane, acting on behalf of the Permanent Secretary in the
Ministry of Finance and Development Planning, intends applying for certified copies of Mortgage Bond No.
440/97 dated 29th April, 1997 and Memorandum of Agreement of Lease No. 198/97 dated 4th April, 1997
passed in favour of Mr Matlapeng Kgotlele in respect of:

CERTAIN: piece of land being Lot No. 963, Mochudi;
SITUATE: in the Bakgatla Tribal Area, in Raserura Ward;
BEING: in extent approximately 988m2 (Nine Hundred and Eight Eight Square Metres);

Any persons having objection to the issue of such copies are hereby requested to lodge the same in writing
with the Registrar of Deeds, Private Bag 0020, Gaborone within three (3) weeks from the date of the third
publication of this notice.

DATED at Gaborone on this 15th day of September, 2008.

JOHANNAH KGATWANE, Ministry of Finance and Development Planning,
Private Bag 008, GABORONE.

Third Publication
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Republic of Botswana — Tender No. MTC: MOA/DMM/PT 14 2008/09
Ministry of Agriculture

 SUPPLY, INSTALLATION AND ANALYSIS OF CUSTOMER FEEDBACK DEVICES

TENDERS ARE INVITED from suitably qualified professional organisations for the supply, installation and
analysis of customer feedback devices (touch pads) for Ministry of Agriculture (MoA). The project location is
Ministry of Agriculture, Gaborone Region.

Bidders are advised to quote according to the requirements stated. A bidder organisation should be able to
provide the services tendered.

Queries related to the issue of these documents may be addressed to O. Monthe, Telephone No. 3950545/409,
E-mail: omonthe@gov.bw at the Ministry of Agriculture, Gaborone, two weeks before the tender closing date.

Tender Documents can be collected with effect from 3rd October, 2008, from Office No. 003, Ground Floor,
Ministry of Agriculture Headquarters, Plot No. 4701, Station Road, Gaborone.

There shall be a non-refundable fee of P250.00 paid in at the time of collection of Tender Documents.
One (1) original and six (6) copies of the bid documents, as response to the Request for Quotation, should be

submitted to the Tender Office, Room No. 002, Ground Floor, Ministry of Agriculture Headquarters, Plot No. 4701,
Station Road, Gaborone, not later than 1000 hours (10.00 a.m.) on 5th November, 2008 in a sealed envelope marked:
“Tender No. MTC: MOA/DMM/PT 14 2008/09 — Supply, Installation and Analysis of Customer Feedback
Devices for Ministry of Agriculture” when tenders will be opened in the presence of bidders willing to attend.

Bids received after the closing date and time will not be considered. Telephonic, telegraphic, telex or
facsimile bids will not be considered.

Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or
any bid offer, nor incur any expenses in the proposition thereof.

Secretary,
Ministerial Tender Committee,

Ministry of Agriculture.

Second Publication

Republic of Botswana — Tender No. MTC/MMEWR/DWA/3/76/2008-09

A WORKS CONTRACT FOR THE REPAIR AND CLEANING OF THREE (3) GRP TANKS IN GANTSI

TENDER OFFERS ARE INVITED for the provision of a works contract to repair and clean three (3) GRP tanks
in Gantsi village. The tanks currently supply the village of Gantsi and have a total storage capacity of 2980m3.

The works duration is one (1) month during the month of December, 2008 as this is the period of low water
demand in the village.

The Procuring Department is Department of Water Affairs (Headquarters), Private Bag 0029, Gaborone, Old
Naledi Road, Plot No. 25019.

Tenderers who are domiciled in Botswana must, in order to be considered for the award of the contract, be
registered with the Public Procurement and Asset Disposal Board.

Preferences are offered to citizen contractors or contractors who undertake to enter into joint venture with or
subcontract portions of the work to citizen contractors.

The physical address for collection of Tender Documents is: Department of Water Affairs (Headquarters),
Private Bag 0029, Gaborone, Old Naledi Road, Plot No. 25019, Office Number A236.

Documents may be collected during working hours between 0730 hours and 1245 hours and from 1345 hours
to 1630 hours starting from 6th October, 2008. A non-refundable deposit of P500.00 payable by cash or bank
cheque made out in favour of the Government of Botswana is required on collection of the Tender Documents.

Payment should be done at the Revenue Office on the Ground Floor at Water Affairs Headquarters.
A compulsory pre-tender meeting with representatives of the Procuring Department will take place at

Department of Water Affairs Headquarters, O & M Conference Room, 2nd Floor, Block A on Tuesday 14th
October, 2008 starting from 0900 hours.

Queries relating to the issue of these documents may be addressed to Mr Ogopotse B. Pule, Private Bag 0029,
Gaborone, Telephone No. 3607144, Fax No. 3901981, E-mail: obpule@gov.bw

The closing time for receipt of tender offers is 1000 hours on Wednesday 5th November, 2008, after which
there will be tender opening. Tenderers who wish to be present may attend. Telegraphic, telephonic, telex,
facsimile or late tenders will not be accepted. Tenders must be submitted in plain sealed envelopes clearly
marked: “Tender No. MTC/MMEWR/DWA/3/76/2008-09 — A Works Contract for the Repair and Cleaning of
Three (3) GRP Tanks in Gantsi”.
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The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this
procurement, for which all the applicable Tender Data is contained in the Tender Documents.

Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or
any tender offer, nor incur expenses in the preparation thereof.

T. TUMEDISO,
Secretary,

Ministerial Tender Committee,
Ministry of Minerals, Energy and Water

Resources.
Second Publication

Republic of Botswana — Tender No. MTC/MMEWR/DWA/1/79/2008/9
Department of Water Affairs

TEST PUMPING THREE (3) WATER SUPPLY BOREHOLES IN PALAPYE WELLFIELD

GROUNDWATER CONTRACTORS registered with the Public Procurement and Asset Disposal Board
(PPADB) are invited to submit proposals for test pumping of three (3) water supply boreholes in the Palapye
Wellfield.

Tenderers who are domiciled in Botswana must, in order to be considered for the award of the contract, be
registered with the Public Procurement and Asset Disposal Board in the following categories:
Code: 09
Grade: All Grades
Sub-Code(s): 04 (Test Pumping)

Terms of Reference for the work can be collected  during working hours from the Department of Water Affairs,
Groundwater Division (Block C), Room No. C229 from 6th October, 2008. Late tender offers will not be accepted.

A non-refundable deposit of P1,500.00 payable by cheque made out in favour of the Government of Botswana
is required on collection of Tender Documents.

The proposals, an original plus six (6) copies, shall be delivered to: The Secretary, Ministerial Tender Commit-
tee, Plot No. 5131, Ministry of Minerals, Energy and Water Resources (MMEWR), Kopanyo House, 1st Floor,
Room No. 06, Gaborone, clearly marked: “Tender No. MTC/MMEWR/DWA/l/79/2008/9 — Test Pumping
Three (3) Water Supply Boreholes at Palapye Wellfield”.

The closing time for submission of tender offers is 1000 hours on 5th November, 2008. Telephonic, telegraphic,
telex, facsimile or e-mailed tender offers will not be accepted.

The tender validity period is 120 days as from the proposal closing date. The time and location for opening of
the tender offers is 1000 hours on Wednesday 5th November, 2008, Ministerial Tender Committee, Plot No. 5131,
Ministry of Minerals, Energy and Water Resources, Kopanyo House, 1st Floor, Room No. 06, Gaborone, Botswana.

Bidders wishing to attend are invited.
Queries relating to the issue of these documents may be addressed to Mr. K. Keetile, Telephone No. 3607384,

Fax No. 3903508, E-mail: kkeetile@gov.bw
The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this

procurement, for which all the applicable Tender Data is contained in the Tender Documents.
Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or

any tender offer.

T. TUMEDISO,
Secretary,

Ministerial Tender Committee,
Ministry of Minerals, Energy and Water

Resources (MMEWR).

Second Publication
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Republic of Botswana — Tender No. MTC/MMEWR/DWA/1/77/2008/9

SUPPLY, INSTALLATION AND COMMISSIONING OF LABORATORY EQUIPMENT FOR
DEPARTMENT OF WATER AFFAIRS, WATER QUALITY LABORATORY, GABORONE

TENDERS ARE INVITED for the provision of laboratory equipment for the Water Quality Section
(Laboratory, Gaborone).

The Procuring Department is Water Affairs.
Bidders who are domiciled in Botswana shall, in order to be considered for the award of the contract, be

appropriately licensed to trade, manufacture and/or supply the items and be in possession of requisite
documentation to import, manufacture and/or sell such items according to the Laws of Botswana.

Preferences in accordance with the provisions of the Public Procurement and Asset Disposal Act 2001 shall
apply to the contract, as per the applicable Presidential Directives.

The physical address for collection of Tender Documents is: Department of Water Affairs, Water Quality
Laboratory, Old Lobatse Road, Plot No. 25019, Gaborone.

Documents can be collected on weekdays during working hours from 0730 hours to 1245 hours and from
1345 hours to 1630 hours with effect from 6th October, 2008.

Queries relating to the issue of these documents may be addressed to Luisa Tumisang Moatlhodi, Telephone
No. (+267) 3607424, Water Quality Section not later than two weeks before the closing date.

One (1) original tender plus four (4) copies in sealed envelopes marked: “Tender No. MTC/MMEWR/DWA/
1/77/2008/9 — Supply, Installation and Commissioning of Laboratory Equipment for Department of Water
Affairs, Water Quality Laboratory” shall be delivered to: The Secretary, MMEWR, First Floor, Plot No. 5131, Room
No. 06, Kopanyo House, Gaborone.

The closing time for receipt of tender offers shall be 1000 hours on 5th November, 2008. Late tender offers
will not be accepted.

Telegraphic, telex, telephonic or e-mail tenders will not be accepted.
The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this

procurement, for which all the applicable Tender Data is contained in the Tender Documents.
Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or

any tender offer. The tenderer shall bear costs for the preparation of the tender. Foreign companies should not
participate.

T. TUMEDISO,
Secretary,

Ministerial Tender Committee,
Ministry of Minerals, Energy and Water

Resources (MMEWR).
Second Publication

Republic of Botswana — Tender No. MTC/MMEWR/DGS/2/78/08-09

SUPPLY OF LABORATORY EQUIPMENT – ION CHROMATOGRAPH

• TENDER OFFERS ARE INVITED for the provision of laboratory equipment for the Department of
Geological Survey.

• The Procuring Department is: Department of Geological Survey.
• The physical address for collection of Tender Documents is Department of Geological Survey, Chemistry

Laboratory, Office No. 20, New DGS Building, Khama Avenue, Plot No. 1734, Lobatse.
Documents may be collected on weekdays during working hours from 0730 hours to 1245 hours and from
1345 hours to 1630 hours with effect from 6th October, 2008.

• Bidders who are domiciled in Botswana shall, in order to be considered for the award of contract, submit a
valid trading licence and Tax Clearance Certificate.

• Queries relating to the issue of these documents may be addressed to Ms M. Laetsang, Telephone No. 5336792,
Fax No. 5332013, E-mail: mlaetsang@gov.bw

• Tender responses, one (1) original and four (4) copies, in sealed envelopes marked: “Tender No. MTC/
MMEWR/DGS/2/78/08-09 — Supply of Ion Chromatograph Laboratory Equipment” shall be hand delivered
to: The Secretary, Ministerial Tender Committee, Ministry of Minerals, Energy and Water Resources,
Kopanyo House, Plot No. 5131, 1st Floor, Room No. 06, Gaborone, Telephone No. 3903151.

• The closing time for receipt of tender offers is 1000 hours on Wednesday 5th November, 2008 when tenders
will be opened in the presence of bidders wishing to attend. Late tender offers will not be accepted.

• Telegraphic, telex, telephonic or e-mail tenders will not be accepted.

The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this
procurement, for which all the applicable Tender Data is contained in the Tender Documents.

Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or
any tender offer.

T. TUMEDISO,
Secretary,

Ministerial Tender Committee,
Ministry of Minerals, Energy and Water

Resources (MMEWR).
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Republic of Botswana — Tender No. MOE/MTC/TT&D/3544/05-06

SUPPLY OF COMPUTER HARDWARE AND SOFTWARE

TENDER OFFERS ARE INVITED for the supply of computer hardware and software.
The Procuring Department is Department of Teacher Training and Development.
Bidders who are domiciled in Botswana must, in order to be considered for the award of the contract, be

registered with the Public Procurement and Asset Disposal Board and submit a valid certified copy of trading
license, Notice of Registration for Value Added Tax (VAT) and Tax Clearance Certificate.

The physical address for collection of Tender Documents is: Ministry of Education and Skills Development,
Block 6, Floor 8, Office No. 37, Telephone No. 3655609.

Documents may be collected during working hours after 0900 hours with effect from 29th September, 2008.
Queries relating to the issue of these documents may be addressed to Ms. L.J. Jongman, Telephone No. 3655634,

E-mail: ljongman@gov.bw, Ms. T. Mongatane, Telephone No. 3655633, E-mail: tmongatane@gov.bw or
Mr. S. Mooketsi, Telephone No. 3655602, E-mail: smmooketsi@gov.bw or Mr. E. Kgetse, Telephone No.
3655639, E-mail: ekgetse@gov.bw

The closing time for receipt of tender offers is 1000 hours on 27th October, 2008. Late tender offers (e-mailed
and faxed will not be accepted.

The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this
procurement, for which all the applicable Tender Data is contained in the Tender Documents.

Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or
any tender offer.

Secretary,
Ministerial Tender Committee,

Ministry of Education and Skills Development.
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Republic of Botswana — Tender No. MTC-DWNP 2000/2/1 I (9) 2008/09
Department of Wildlife and National Parks

SUPPLY AND FITMENT OF PATROL SEATS, BUSH BARS, FENDER GUARD, UNDERBODY
RESERVE TANKS, SNORKELS, RAILINGS AND CANVAS CANOPIES TO DEPARTMENT OF

WILDLIFE AND NATIONAL PARKS VEHICLES

• TENDER OFFERS ARE INVITED for the provision of patrol seats, bush bars, fender guards, underbody
reserve tanks and railings.

• The Procuring Department is the Department of Wildlife and National Parks.
• The physical address for collection of Tender Documents is: Department of Wildlif e and National Parks,

Supplies Depot, Procurement Office, Opposite Special Support Group Camp, Maruapula Location, Broadhurst,
Gaborone.
Documents may be collected during working hours after 0800 hours on working days with effect from 25th
September, 2008.

• One (1) original and five (5) identical copies of tender responses labelled: “Technical Proposal – (MTC-DWNP
2000/2/1 I (9) 2008/09” and “Financial Proposal – (MTC-DWNP 2000/2/1 (9) 2008/09)”, separated in sealed
envelopes and together put in a large sealed envelope marked: “Tender No. MTC-DWNP 2000/2/1 I (9)
2008/09 — Supply and Fitment of Patrol Seats, Bush Bars, Fender Guards and Underbody Reserve Tanks
for DWNP Vehicles”.
Tender Documents should be delivered to: The Secretary, Ministerial Tender Committee, Ministry of
Environment, Wildlife and Tourism, Private Bag B0199, Gaborone, Botswana. Physical address: Old Education
Building, Government Enclave, next to Ministry of Education. The original copies of both the Technical Proposal
and Financial Proposal should be marked “Original”.

• Queries relating to the issue of these documents may be addressed to Mr M.D. Ntuluki or B.T. Mokalane,
Telephone No. 3971405, Fax No. 3180775, E-mail: bmokalane@gov.bw
A compulsory pre-tender meeting with representatives of the Procuring Department will take place at
Department of Wildlife and National Parks, Supplies Depot from 6th to 10th October, 2008 starting from
0900 hours to 1530 hours during working hours.

• The closing time for receipt of tender offers is 1000 hours on 28th October, 2008. Late tender offers will not
be accepted.

The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this
procurement, for which all the applicable Tender Data is contained in the Tender Documents.

Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or
any tender offer.

Secretary,
Ministerial Tender Committee,

Ministry of Environment, Wildlife and Tourism,
for Public Procurement and Asset Disposal

Board.
Second Publication
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Gaborone City Council — Tender No. GCC/97/2008

CONSULTANCY SERVICES FOR THE NEW GABORONE CIVIC CENTRE

GABORONE CITY COUNCIL invites tenders from consulting firms who are registered with the Public
Procurement and Asset Disposal Board (PPADB) or the former Central Tender Board, for the provision of
pre-contract and post-contract consultancy services related to architecture, civil/structural engineering, electrical
engineering, mechanical engineering and quantity surveying.

Prospective tenderers are advised to form consortia that would tender to offer the foregoing services, of which
the Architect shall be the lead consultant. Partnerships or joint ventures either with locally registered or foreign
consulting firms are permitted.

Interested consultants may obtain by hand the Tender Document from the Secretary’s Council Architect, Room
No. 240, Civic Centre in Gaborone during normal working hours, upon payment of a non-refundable fee of P100.00
(One Hundred Pula only), payable in cash at the Gaborone City Council Revenue Office, situated at the Civic
Centre from 6th October, 2008. Tenderers are required to submit a certified copy of their registration with PPADB
or CTB for obtaining the Tender Document.

There will be a compulsory site visit and tender clarification meeting on 22nd October, 2008 starting from 0900
hours. Tenderers shall make their own travel and accommodation arrangements. The meeting place will be in the
Council Chamber at the Gaborone Civic Centre and a site visit will follow immediately thereafter. Registration
and signing of attendance certificates will be undertaken during the course of the day’s proceedings. Only those
consultants who will attend the site visit will be considered for the award.

Tenderers shall package their proposals as specified in the Request for Proposals covering both technical and
financial aspects of the consultancy services relating to the design of the New Civic Centre. Outer envelopes of
packaged Technical and Financial Proposals clearly marked: “Tender No. GCC/97/2008 — Design of the New
Civic Centre in Gaborone” shall be delivered by hand to the Executive Personal Secretary to the City Clerk, at the
Civic Centre, Room No. 68 for registration not later than 1200 noon on 26th November, 2008. Tenders will be
opened in the Council Chamber at 1400 hours in the presence of tenderers wishing to attend. Late tenders,
telegraphic, facsimile, telephonic, telexed or e-mailed tenders will not be accepted.

Notwithstanding anything contained in the foregoing, Gaborone City Council is not bound to accept the lowest
or any tender it receives and will not assign any reasons for non-acceptance of any tender, nor will it be held liable
for any costs incurred in the tender preparation.

B.A. SERAGI,
City Clerk.
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South East District Council — Tender No. SE/GA/01/2008

SUPPLY, DELIVERY AND INSTALLATION OF DIGITAL PHOTOCOPIER

SOUTH EAST DISTRICT COUNCIL invites tenders from licensed retailers and locally registered companies
for the supply, delivery and installation of digital photocopier. Companies/suppliers must enclose certified Tax
Clearance Certificates for tender purposes with their submissions.

Tender Documents should be collected from the Council Registry office during normal working hours on
production of a receipt of payment of a non-refundable tender fee of P50.00 (Fifty Pula) per tender, payable at
the Council Revenue Office at New RAC, Ramotswa.

Completed tenders shall be submitted in plain sealed envelopes clearly marked: “Tender No. SE/GA/01/2008
— Supply, Delivery and Installation of Digital Photocopier” and addressed to: The Council Secretary, South
East District Council, Private Bag 002, Ramotswa. Tenders shall be posted in the Tender Box in the Council
Secretary’s office in Ramotswa not later than 0900 hours on Friday 31st October, 2008.

South East District Council is not bound to accept the lowest or any other tender nor give reasons for non-
acceptance of any tender, nor incur any expenses in the preparation thereof. The tender shall remain valid for a
period of 90 days from the date of opening of tenders.

Telegraphic, telexed, telephonic or e-mail tenders will not be considered.

B.P.M. MMOKELE,
Council Secretary.
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South East District Council — Tender No. SE/AB/19/2008

SUPPLY, DELIVERY AND ERECTION OF PORTACABINS IN RAMOTSWA AND TLOKWENG

SOUTH EAST DISTRICT COUNCIL invites tenders from Botswana registered and reputable suppliers/
companies for the supply, delivery and erection of portacabins.

Detailed Tender Documents should be obtained from the Administration office of the Architecture and
Buildings Department at the Old Rural Administration Centre (RAC) Building in Ramotswa starting from
3rd October, 2008 during normal working hours on production of a receipt of payment of a non-refundable
tender fee of P50.00 (Fifty Pula) per tender, payable at the Council Revenue Office at New RAC, Ramotswa
and certified proof of registration by Registrar of Companies.

Completed Tender Documents shall be submitted in plain sealed envelopes clearly marked: “Tender No. SE/
AB/19/2008 — Supply, Delivery and Erection of Portacabins in Ramotswa and Tlokweng” and addressed to:
The Council Secretary, South East District Council, Private Bag 002, Ramotswa.

Tenders shall be posted in Tender Box in the office of the Council Secretary in Ramotswa not later than 0900
hours on Friday 31st October, 2008.

The public tender opening shall commence thereafter in the RAC Conference Room immediately after the
closing time and willing tenderers may be present at the time of opening.

South East District Council is not bound to accept the lowest or any tender nor give any reason for so doing.
The Council will not be responsible for any expenses incurred in the preparation of tenders.

The tender shall remain valid for a period of 90 days from the date of opening of tenders.

CONDITIONS OF THE TENDER:

1. Telephonic, telexed or faxed tenders will not be accepted.
2. All tenderers must submit with their tenders a certified copy of a valid Tax Clearance Certificate (only

certified by Botswana Unified Revenue Service (BURS)).
3. Tenderers should include a catalogue of their portacabins.

B.P.M. MMOKELE,
Council Secretary.
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Kgatleng District Council — Tender No. KG-AB-62 of 2008

PROPOSED CONSTRUCTION OF 4 X 4 UNIT DOUBLE STOREY BLOCK OF FLATS (FIRE)

KGATLENG DISTRICT COUNCIL invites tenders from 100% citizen owned construction companies registered
with the Public Procurement and Asset Disposal Board in Code 01, Sub-Code 01, Grade C category for the
proposed construction of 4 x 4 unit double storey block of flats (Fire).

Detailed Tender Documents can be obtained from the Architecture and Buildings Department in Raserura,
Mochudi on payment of a non-refundable fee of P50.00 from 8th October, 2008.

Tenders must be submitted in plain sealed envelopes clearly marked: “Tender No. KG-AB-62 of 2008 —
Proposed Construction of 4 x 4 Unit Double Storey Block of Flats (Fire)” and addressed to: The Council Secretary,
Private Bag 011, Mochudi and reach the office of the Council Secretary not later than 9.00 a.m. on 10th November,
2008. The official public tender opening shall commence immediately thereafter at the Rural Administration
Centre in the presence of bidders wishing to attend.

Kgatleng District Council is not bound to accept the lowest or any tender nor give reasons for its action. In
addition, telephonic, faxed or telegraphic tenders will not be considered.

Bidders are notified that current Tax Clearance Certificates must be submitted before tenders are purchased/
issued.

O. SENWEDI,
for Council Secretary.
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Kweneng District Council — Tender Nos. KDC/TR/ED-HQ/101-104/2008
and Tender Nos. KDC/TR/ED-LTK/027-029/2008

Addendum

THE PUBLIC IS INFORMED that the closing date for the following tenders has been extended, the new
closing date is now 3rd November, 2008.

1. Tender No. KDC/TR/ED-HQ/101/2008 — Electrical Installation and Site Reticulation to Mmanoko
Primary School

2. Tender No. KDC/TR/ED-HQ/102/2008 — Electrical Installation and Site Reticulation to Tloaneng
Primary School

3. Tender No. KDC/TR/ED-HQ/103/2008 — Electrical Installation and Site Reticulation to Shadishadi
Primary School

4. Tender No. KDC/TR/ED-HQ/104/2008 — Installation of Tower Light at Lekgwapheng Ward in Molepolole
5. Tender No. KDC/TR/ED-LTK/027/2008— Electrical Installation and Site Reticulation to Malwelwe

Primary School
6. Tender No. KDC/TR/ED-LTK/028/2008 — Electrical Installation and Site Reticulation to Mmantshwabisi

Primary School
7. Tender No. KDC/TR/ED-LTK/029/2008 —Photovoltaic Installation to 6No. Health Facilities in Kweneng

District

Other conditions remain unchanged.
N. MAPHUTHE,

for Council Secretary.
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Central District Council — Tender No. CDC/MAH/ED/10/2008
Mahalapye Sub-District Council

SUPPLY AND DELIVERY OF HEAVY DUTY PLAYGROUND AND HOSTEL STEEL LOCKERS
AT MAHALAPYE WAREHOUSE

MAHALAPYE SUB-DISTRICT COUNCIL invites tenders for the supply and delivery of heavy duty
playground equipment and hostel lockers for Financial Year 2008/09.

Tenders should be obtained from Education Department, Room No. E04 before 11th November, 2008 at 0900
hours at which time the tender shall close, and the opening done immediately thereafter.

Tenders should be enclosed in a plain sealed envelope addressed to: The Senior Assistant Council Secretary,
Private Bag 002, Mahalapye boldly marked: “Tender No. CDC/MAH/ED/10/2008 — Supply and Delivery of
Heavy Duty Playground and Hostel Steel Lockers at Mahalapye Warehouse”.

CONDITIONS OF TENDER:

• Attach certified Tax Clearance Certificates
• Bidders are required to attach copies of valid trading licenses
• Prices quoted must be in Botswana Currency (Pula)
• Prices quoted should remain firm until all deliveries are made
• Prices must include Valued Added Tax (VAT)
• The supply shall be as per demand by the Council
• Catalogues are to be submitted
• Declaration Forms should be enclosed

Bidders are informed that Central District Council is not obliged to purchases all the quantities as indicated in
the tender. The quantity would be determined by demand.

The Council is not bound to accept the lowest prices, nor shall it give reasons for non-acceptance and will not
be liable for any costs incurred in the preparation of quotation.

G. KEAKOPA,
for Senior Assistant Council Secretary.
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Central District Council — Tender No. CDC/TNT/CTU/T7/2008
Tonota Sub-District Council

SUPPLY AND DELIVERY OF COMBI AMBULANCE

TENDERS ARE INVITED from registered motor dealers for the supply and delivery of combi ambulance.
Tender Documents can be obtained from the Principal Technical Officer in the Transport Department at a
non-refundable tender fee of Seventy Pula (P70.00). Fees are payable to the Council Revenue Office in Tonota
Sub-District Council.

Tender Documents shall be submitted in a plain sealed envelope clearly marked: “Tender No. CDC/TNT/CTU/
T7/2008 — Supply and Delivery of Combi Ambulance” and addressed to: The Senior Assistant Council Secretary,
Tonota Sub-District Council, P.O. Box 161, Tonota to reach his office not later than 0900 hours on  11th November,
2008. Tenders will be opened in the Council Conference Room just after the closing time. Bidders or their
representatives are invited to attend the opening. All bidders must submit certified copies of Tax Clearance
Certificates to be eligible for consideration of award.

Notwithstanding anything contained in the foregoing, Tonota Sub-District Council is not bound to accept the
lowest or any tender, nor give reasons for accepting or rejecting any tender. The Council is not responsible for the
costs incurred in the preparation of the tender thereof.

G. MOLELOWAKGOTLA,
for Senior Assistant Council Secretary.
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Selebi-Phikwe Town Council — Tender No. SPTC/AB/33/2008

MAINTENANCE OF COUNCIL OFFICES AT MAIN MALL AND PARKS

• TENDER OFFERS ARE INVITED for the maintenance of council offices at Main Mall and Parks in Selebi-
Phikwe.

• The Procuring Department is Selebi-Phikwe Town Council.
• Tenderers who are domiciled in Botswana must, in order to be considered for the award of the contract, be

registered with the Public Procurement and Asset Disposal Board in the following categories:
Code: 01
Sub-Code(s): OC

• This tender is reserved for citizen contractors.
• The physical address for collection of Tender Documents is: Selebi-Phikwe Town Council, Office No.

1.32, Administration Block, Main Mall.
Documents may be collected during working hours after 0900 hours on weekdays.

• Tender Documents will be available for collection on 6th October, 2008 from the Architecture and Buildings
Department at Office No. 1.32, Administration Block upon presentation of a receipt of a non-refundable
tender fee of P100.00 paid at the Revenue Department. Site visits will be held on the following dates at 1000
hours: 6th October, 2008, 13th October, 2008 and 20th October, 2008.

• Queries relating to the issue of these documents may be addressed to Mr O. Onneng, Telephone No. 2613178,
Fax No. 2613178.

• Duly completed documents must be submitted in a sealed envelope clearly marked: “Tender No. SPTC/
AB/ 33/2008 — Maintenance of Council Offices” in the Tender Box at the Town Clerk’s office not

later than 31st October, 2008 before 1000 hours immediately after which tenders will be
opened at the Council Chamber in the presence of bidders who wish to attend.

Late tender offers will not be accepted.

Notwithstanding anything in the foregoing, Selebi-Phikwe Town Council is not bound to accept the lowest or
any tender offer.

O. ONNENG,
Senior Quantity Surveyor,

for Town Clerk.
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Selebi-Phikwe Town Council — Tender No. SPTC/AB/37/2008 (Package A, B or C)

CONSTRUCTION OF WATERBORNE TOILETS FOR PRIMARY SCHOOLS

• TENDER OFFERS ARE INVITED for the construction of waterborne toilets in Selebi-Phikwe.
• The Procuring Department is Selebi-Phikwe Town Council.
• Tenderers who are domiciled in Botswana must, in order to be considered for the award of the contract, be

registered with the Public Procurement and Asset Disposal Board in the following categories:
Code: 01
Sub-Code(s): A

• This tender is reserved for citizen contractors.
• The physical address for collection of Tender Documents is: Selebi-Phikwe Town Council, Office No.

1.32, Administration Block, Main Mall.
Documents may be collected during working hours after 0900 hours on weekdays.

• Tender Documents will be available for collection on 6th October, 2008 from the Architecture and Buildings
Department at Office No. 1.32, Administration Block upon presentation of a receipt of a non-refundable
tender fee of P150.00 paid at the Revenue Department. Site visits will be held on the following dates at 1000
hours: 6th October, 2008, 13th October, 2008 and 20th October, 2008.

• Queries relating to the issue of these documents may be addressed to Mr O. Onneng, Telephone No.
2613178, Fax No. 2613178.

• Duly completed documents must be submitted in a sealed envelope clearly marked: “Tender No. SPTC/AB/
37/2008 — Construction of Waterborne Toilets (Applicable Package)” in the Tender Box at the Town Clerk’s
office not later than 31st October, 2008 before 1000 hours immediately after which tenders will be opened at
the Council Chamber in the presence of bidders who wish to attend.
Late tender offers will not be accepted.

Notwithstanding anything in the foregoing, Selebi-Phikwe Town Council is not bound to accept the lowest or
any tender offer.

O. ONNENG,
Senior Quantity Surveyor,

for Town Clerk.
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Selebi-Phikwe Town Council — Tender No. SPTC/AB/38/2008

MAINTENANCE OF COUNCIL STAFF HOUSES

• TENDER OFFERS ARE INVITED for the maintenance of council staff houses in Selebi-Phikwe.
• The Procuring Department is Selebi-Phikwe Town Council.
• Tenderers who are domiciled in Botswana must, in order to be considered for the award of the contract, be

registered with the Public Procurement and Asset Disposal Board in the following categories:
Code: 01
Sub-Code(s): OC

• This tender is reserved for citizen contractors.
• The physical address for collection of Tender Documents is: Selebi-Phikwe Town Council, Office No.

1.32, Administration Block, Main Mall.
Documents may be collected during working hours after 0900 hours on weekdays.

• Tender Documents will be available for collection on 6th October, 2008 from the Architecture and Buildings
Department at Office No. 1.32, Administration Block upon presentation of a receipt of a non-refundable
tender fee of P100.00 paid at the Revenue Department. Site visits will be held on the following dates at 1000
hours: 6th October, 2008, 13th October, 2008 and 20th October, 2008.

• Queries relating to the issue of these documents may be addressed to: Mr O. Onneng, Telephone No.
2613178, Fax No. 2613178.

• Duly completed documents must be submitted in a sealed envelope clearly marked: “Tender No. SPTC/
AB/38/2008 — Maintenance of Council Staff Houses” in the Tender Box at the Town Clerk’s Office not later
than 31st October, 2008 before 1000 hours immediately after which tenders will be opened at the Council
Chamber in the presence of bidders who wish to attend.
Late tender offers will not be accepted.
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Notwithstanding anything in the foregoing, Selebi-Phikwe Town Council is not bound to accept the lowest or
any tender offer.

O. ONNENG,
Senior Quantity Surveyor,

for Town Clerk.
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Kweneng District Council — Tender No. KDC/TR/S&CD-LTK/031/2008
Letlhakeng Sub-District Council

SUPPLY AND DELIVERY OF ADULT AND CHILDREN COFFINS

KWENENG DISTRICT COUNCIL invites tenders from wholly citizen owned companies registered under
Companies Act (Cap. 42:01) or under the Registration of Business Names Act (Cap. 42:05) or sole tender in his/
her surname for the supply and delivery of adult and children coffins.

Tender Documents can be obtained from the Social and Community Development Office No. 22 at the Rural
Administration Centre, Letlhakeng Sub-District upon a non-refundable payment of P50.00 at the Council Revenue
Office in Letlhakeng.

Tender Documents should be obtained during normal working hours as follows: from 0730 hours to 1245
hours and 1345 hours to 1630 hours (Monday to Friday) from 6th October, 2008 to 21st October, 2008.

All tenders should be clearly marked: “Tender No. KDC/TR/S&CD-LTK/031/2008 — Supply and Delivery
of Adult and Children Coffins” on top of a sealed envelope must be addressed to: The Senior Assistant Council
Secretary, Letlhakeng Sub-District Council, Private Bag 003, Letlhakeng. Tenders should reach the office of the
Senior Assistant Council Secretary not later than 9.30 a.m. on 21st October, 2008. Tenderers should ensure that
they have registered their tenders at the Senior Assistant Council Secretary’s office before dropping them in the
Tender Box.

The official tender opening shall commence immediately after closing time at the Rural Administration Centre,
Council Conference Room in Letlhakeng. Interested bidders wishing to attend the opening may do so at their
own cost.

L. TAKA,
for Senior Assistant Council Secretary.
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Kweneng District Council — Tender No. KDC/TR/S&CD–LTK/032/2008
Letlhakeng Sub-District Council

SUPPLY AND DELIVERY OF PRIVATE CLOTHING FOR ORPHANS, NEEDY STUDENTS,
DESTITUTE PERSONS AND COMMUNITY HOME BASED CARE PATIENTS

KWENENG DISTRICT COUNCIL invites tenders from wholly citizen owned companies registered under
Companies Act (Cap. 42:01) or under the Registration of Business Names Act (Cap. 42:05) or sole tender in his/
her surname for the supply and delivery of private clothing for orphans, needy students, destitute persons and
Community Home Based Care patients.

Tender Documents can be obtained from the Social and Community Development Office No. 22 at the Rural
Administration Centre, Letlhakeng Sub-District upon a non-refundable payment of P50.00 at the Council Revenue
Office in Letlhakeng.

Tender Documents should be obtained during normal working hours as follows: from 0730 hours to 1245
hours and 1345 hours to 1630 hours (Monday to Friday) from 6th October, 2008 to 21st October, 2008.

All tenders should be clearly marked: “Tender No. KDC/TR/S&CD-LTK/032/2008 — Supply and Delivery
of Private Clothing for Orphans, Needy Students, Destitute Persons and Community Home Based Care Patients”
on top of a sealed envelope must be addressed to: The Senior Assistant Council Secretary, Letlhakeng Sub-
District Council, Private Bag 003, Letlhakeng. Tenders should reach the office of the Senior Assistant Council
Secretary not later than 9.30 a.m. on 21st October, 2008. Tenderers should ensure that they have registered their
tenders at the Senior Assistant Council Secretary’s office before dropping them in the Tender Box.
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The official tender opening shall commence immediately after closing time at the Rural Administration Centre,
Council Chamber in Letlhakeng. Interested bidders wishing to attend the opening may do so at their own cost.

L. TAKA,
for Senior Assistant Council Secretary.
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Kweneng District Council — Tender No. KDC/TR/S&CD-LTK/033/2008
Letlhakeng Sub-District Council

SUPPLY AND DELIVERY OF BLANKETS FOR ORPHANS, NEEDY STUDENTS, DESTITUTE
PERSONS AND CHBC PATIENTS

KWENENG DISTRICT COUNCIL invites tenders from wholly citizen owned companies registered under
Companies Act (Cap. 42:01) or under the Registration of Business Names Act (Cap. 42:05) or sole tender in his/
her surname for the supply and delivery of private clothing for orphans, needy students, destitute persons and
Community Home Based Care patients.

Tender Documents can be obtained from the Social and Community Development Office No. 22 at the Rural
Administration Centre, Letlhakeng Sub-District upon a non-refundable payment of P50.00 at the Council Revenue
Office in Letlhakeng.

Tender Documents should be obtained during normal working hours as follows: from 0730 hours to 1245
hours and 1345 hours to 1630 hours (Monday to Friday) from 6th October, 2008 to 21st October, 2008.

All tenders should be clearly marked: “Tender No. KDC/TR/S&CD-LTK/033/2008 — Supply and Delivery
of Blankets for Orphans, Needy Students, Destitute Persons and Community Home Based Care Patients” on top
of a sealed envelope and must be addressed to: The Senior Assistant Council Secretary, Letlhakeng Sub-District
Council, Private Bag 003, Letlhakeng. Tenders should reach the office of the Senior Assistant Council Secretary
not later than 9.30 a.m. on 21st October, 2008. Tenderers should ensure that they have registered their tenders at
the Senior Assistant Council Secretary’s office before dropping them in the Tender Box.

The official tender opening shall commence immediately after closing time at the Rural Administration Centre,
Council Conference Room in Letlhakeng. Interested bidders wishing to attend the opening may do so at their
own cost.

L. TAKA,
for Senior Assistant Council Secretary.
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Ghanzi District Council — Tender No. GDC/IT/052/2008

SUPPLY AND INSTALLATION OF COMPUTER HARDWARE AND PERIPHERALS FOR
GHANZI DISTRICT COUNCIL

• TENDER OFFERS ARE INVITED for the provision and installation of computer hardware and peripherals
for Departments of Ghanzi District Council.

• The Procuring Departments are IT Unit Water and Wastewater, SHHA, Commercial, RADP, Human
Resource etc.

• Bidders who are domiciled in Botswana shall, in order to be considered for the award of the contract, be
appropriately licensed to trade, manufacture and/or supply the items and be in possession of requisite
documentation to import, manufacture and/or sell such items according to the Laws of Botswana.

• Preferences in accordance with the provision of the Public Procurement and Asset Disposal Act 2001 shall
apply to the contract, as per the applicable Presidential Directive.

• The physical address for collection of Tender Documents is: Ghanzi District Council, Rural Administration
Centre, Block I, Ground Floor, Office No. I-16.

• Documents may be collected during working hours between 0800 hours and 1630 hours on weekdays
with effect from 2nd October, 2008.

• A non-refundable deposit of P50.00 (Fifty Pula) must be paid to Ghanzi District Council, RAC Building,
Block I, Ground Floor, Office No. I-23, Revenue Office, made out in favour of Ghanzi District Council prior
to collecting the Tender Documents.
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• Queries relating to the issue of these documents may be addressed to Mr Samuel Kabomo, Telephone No.
6596089/6596211, Fax No. 6596113, E-mail: sakabomo@gov.bw

• Tenders must be submitted in plain envelopes clearly marked: “Tender No. GDC/IT/052 — Supply and
Installation of Computer Hardware and Peripherals” and addressed to: The Council Secretary, Ghanzi District
Council, Private Bag 0015, Ghanzi.

• The closing time for receipt of tender offers is 0900 hours on 24th October, 2008.
Late tender offers will not be accepted. The opening of tenders will commence at 1000 hours on the same day.

• Telephonic, telegraphic, telex or facsimile tenders will not be considered.

The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this
procurement, for which all the applicable Tender Data is contained in the Tender Documents.

Notwithstanding anything in the foregoing, Ghanzi District Council is not bound to accept the lowest or any
tender offer, nor incur expenses in the preparation thereof.

NELSON MOGAPI,
Council Secretary.

Second Publication

Chobe District Council — Tender No. CHDC/S&CD/02/2008

SUPPLY AND DELIVERY OF FOOD BASKETS AND TOILETRY TO DESTITUTE PERSONS,
HOME BASED CARE CLIENTS, NEEDY STUDENTS AND ORPHANS

CHOBE DISTRICT COUNCIL invites licensed tenderers for the supply of food baskets and toiletry to the
above target groups.

TENDER DETAILS:
1. Tenderers should attach certified copies of the following:

(a) Valid trading licence
(b) Report of ability to supply and deliver
(c) National identity cards of business owners

2. Prices to remain fixed for a period of 4 months after signing of contract.
3. Items supplied (brand names) should be specified in the Tender Document.
4. Provide unit price and total cost.
5. All Tender Documents must be filled in permanent ink and correction fluids are not allowed and where

corrections are made they should be initialed for.
6. All tenderers may be visited for assessment as part of the tender evaluation immediately after opening.
7. Tenders should be boldly marked: “Tender No. CHDC/S&CD/02/2008 — Supply and Delivery of Food Baskets

and Toiletry to Registered Destitute Persons, Home Based Care Clients, Needy Students and Orphans”.
Tenders should be in plain envelopes addressed to: The Council Secretary, Chobe District Council, Private Bag
K30, Kasane.

Tender Documents can be obtained from the Rural Administration Centre (RAC), Office No. 022 during
working hours upon payment of a P100.00 non-refundable fee. Tender Documents should be returned to the
Council Secretary’s office on or before 14th November, 2008 at 0900 hours. Tenders shall be opened on the
same day immediately after closing in the Council Chamber (RAC). Interested tenderers may attend the opening
session at their own expense.

A.S. MLILO,
for Council Secretary.

Second Publication
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Chobe District Council — Tender No. CH/E/02/2008

SUPPLY AND INSTALLATION OF STANDBY GENERATOR AT RAC OFFICES IN KASANE

CHOBE DISTRICT COUNCIL invites competitive contractors registered with the Public Procurement and
Asset Disposal Board (PPADB) as Electrical Contractors in Code 02, Sub-Code 01, Grade C.

Tender Documents can be obtained from the Electrical office at the Old Council offices during working hours
on payment of a non-refundable fee of P100.00. Documents will be available for collection with effect from 6th
October, 2008 from 0900 hours.

There shall be a compulsory site visit scheduled for 13th October, 2008 at 0900 hours. Failure to attend the
compulsory site visit shall lead to automatic disqualification.

Tenders must be accompanied by certified true copies of Registration Certificates, Tax Clearance Certificates
certified by Botswana Unified Revenue Service (BURS) and references on any similar work undertaken.

All tenders clearly marked: “Tender No. CH/E/02/08 — Supply and Installation of Standby Generator at
RAC Offices in Kasane”  on top of the envelope shall be addressed to: The Council Secretary, Chobe District
Council, Private Bag K30, Kasane and shall be registered and deposited in a Tender Box at the Council Secretary’s
Office No. 006 at the Rural Administration Centre, Kasane or sent to reach the Council Secretary’s office on or
before 0900 hours on 14th November, 2008. Tenders shall be opened on the same day immediately after closing
in the Council Chamber (RAC). Interested tenderers may attend the opening session at their own expense.

100% citizen contractors should submit with the tender duly completed Declaration Forms to establish eligibility
to be classified as 100% citizen owned companies.

Telegraphic, telephonic, telexed, facsimiled or electronically transmitted tenders will not be considered nor
will consideration be given to tenders received after 0900 hours on the closing date.

Notwithstanding anything contained in the foregoing, Chobe District Council is not bound to accept the lowest or any
tender, nor incur any expenses in the preparation thereof.

S. DIARWA,
for Council Secretary.

Second Publication

Notice to Debtors and Creditors

IN THE ESTATE of the late Ismail Suliman Dada who died at Plot No. 7095, Gaborone on 18th May, 1999.
DEBTORS AND CREDITORS of the above Estate are hereby required to file their claims and pay their debts

to the undersigned within thirty (30) days of the date of the last publication hereof.

DATED at Gaborone on this 19th day of September, 2008.

RAHIM KHAN & COMPANY, Executrix Attorneys, Office No. 1, Plot No. 50362,
Showgrounds Office Park, P.O. Box 1884, GABORONE.

Telephone No. 3188988/9, Fax No. 3188951/990.

Second Publication

Public Notice

THE OWNERS of the following vehicles which were at A to L Premises are informed to collect their vehicles
at PR Motors. These vehicles should be collected within twenty-one (21) days, failing which they will be auctioned.

• Corona Toyota, Registration No. B 861 AKK
• Cressida, Registration No. B 463 AHF
• Toyota 1400, Registration No. B 230 AIJ
• Nissan Skyline, Registration No. B 290 AHG
• Toyota Stout, white in colour, Registration No. B 295 ADZ
• Nissan Hardbody, Registration No. N 26091 W
• Ford Cortina, green in colour, Registration No. B 431 AHO
• Toyota Hilux, Registration No. B 781 AAN
• Toyota Stallion, Registration No. B 242 ADA
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• Mercedes Benz, Registration No. B 102 AEF
• Toyota Tazz, Registration No. B 873 AFH
• Isuzu KB280 BCV 992 EC
• Nissan Atlas, Registration No. B 716 AJF
• Cressida 2.4, Registration No. B 490 ADK
• Toyota Tazz, maroon in colour, Registration No. B 824 AIG
• Kia K2700II, white in colour, Registration No. B 605 AHS
• RVR, Registration No. B 494 AJU
• Ford Telstar, Registration No. B 861 ABB
• Body only RVR

Second Publication

IN THE MAGISTRATE COURT FOR THE DISTRICT OF GABORONE
HELD AT GABORONE Case No. CCMVL 001019/2008

In the matter between:

CHRISTOPHER KGAODI Plaintiff
and

GAONE SECHELE Defendant
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

NOTICE OF SALE IN EXECUTION
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

BE PLEASED TO TAKE NOTICE that pursuant to the judgment of the above Honourable Court, the following
property will be sold by public auction to the highest bidder by Deputy Sheriff Gaone W. Ratsoma as follows:

DATE OF SALE: 17th October, 2008
TIME: 10.00 a.m.
VENUE: Broadhurst Police Station, Gaborone
PROPERTY TO BE SOLD: 1 x 2 piece sofas, 1 x Logic TV, 1 x LG home theatre, 1 x small TV

stand, 1 x LG fridge, 1 x Sansui microwave, 1 x 2 base beds, 1 x
head board, 1 x dressing table, 1 x Daewoo washing machine

CONDITIONS OF SALE: Cash or bank guaranteed cheques will be accepted and may arrange
for viewing in advance.

DATED at Gaborone on this 23rd day of September, 2008.

DEPUTY SHERIFF GAONE W. RATSOMA, c/o ISAAC SELOKO ATTORNEYS, Lesedi Chambers,
Lot No. 17116, Off New Lobatse Road, Corner Mosekangwetsi/Selekangwetsi Drive,

Gaborone West, Phase 1, P.O. Box 80947, GABORONE.
Telephone/Fax: 3180931/4.

Second Publication
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IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA
HELD AT LOBATSE Case No. CVHLB-00315-05

In the matter between:

JOSEKE ENTERPRISES (PTY) LTD Plaintiff
and

VICTOR MATHUMO Defendant
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

NOTICE OF SALE IN EXECUTION
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

BE PLEASED TO TAKE NOTICE that pursuant to the judgment by the Honourable Court, the following
movable property will be sold by public auction by Deputy Sheriff D.J. Moyo to the highest bidder as follows:

DATE OF SALE: Wednesday 15th October, 2008
TIME: 10.00 a.m.
VENUE: Broadhurst Police Station, Gaborone
PROPERTY TO BE SOLD: 1 x Discovery Station Wagon, Registration No. B 595 AIN
CONDITIONS OF SALE: Cash or bank guaranteed cheque.

DATED at Gaborone on this 24th day of September, 2008.

MINCHIN & KELLY (BOTSWANA), Plot No. 688, Khwai Road, (Off Botswana Road),
P.O. Box 1339, GABORONE.

Second Publication

IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA
HELD AT LOBATSE Case No. CVHLB-000508-07

In the matter between:

FIRST NATIONAL BANK OF BOTSWANA Plaintiff
and

GLOBAL ENGINEERING BOTSWANA (PTY) LTD 1st Defendant
NORMAN NICOLAAS LOUBSER 2nd Defendant

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
NOTICE OF SALE IN EXECUTION

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
BE PLEASED TO TAKE NOTICE that pursuant to the judgment of the above Honourable Court, the following

will be sold by auction by Deputy Sheriff D. Moyo to the highest bidder as follows:

DATE OF SALE: 3rd October, 2008
TIME: 1000 hours
VENUE: Broadhurst Police Station, Gaborone
PROPERTY TO BE SOLD: 1 x Auwa computer with a printer, 1 x fax machine, 3 x tables, 1 x

desk with a chair, 1 x Bakkie, Registration No. B 905 ACS, 1 x
drilling machine

CONDITIONS OF SALE: Cash or bank guaranteed cheques.

DATED at Gaborone on this 17th day of September, 2008.

MINCHIN & KELLY (BOTSWANA), Plaintiff ’s Attorneys, Plot No. 688, Khwai Road,
(Off Botswana Road), P.O. Box 1339, GABORONE.

Second Publication
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IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA
HELD AT LOBATSE Case No. CVHLB-000518-08

In the matter between:

FIRST NATIONAL BANK BOTSWANA LIMITED Plaintiff
and

RISKA EDUCATION & BUSINESS CONSULTANCY
t/a RISIADO INSTITUTE OF ACCOUNTANCY & BUSINESS COLLEGE 1st Defendant

RICHARD SIKANA 2nd Defendant
DORA MALAMA MWAPE SIKANA 3rd Defendant

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
NOTICE OF SALE IN EXECUTION

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
BE PLEASED TO TAKE NOTICE that pursuant to a judgment granted by the above Honourable Court, the

following movable property will be sold by public auction by Deputy Sheriff Joseph Kokeletso to the highest
bidder as follows:

DATE OF SALE: Saturday 18th October, 2008
TIME: 10.30 a.m.
VENUE: Broadhurst Police Station, Gaborone
PROPERTY TO BE SOLD: 1 x 3 piece sofas, l x coffee table, l x 2 piece wall unit, l x floor mat,

l x Daewoo TV,  l x Pioneer music system, l x Philips DVD player,
l x Daewoo VCR, l x Philibao decoder, l x 3 piece brown sofas, l x
red office chair, l x Fridge Master fridge, 1 x one burner gas stove, 1 x
Jost microwave, l x KIC fridge , 9 x sets of computers , l x computer
stand, l x 2 base beds, l x wardrobe

TERMS OF SALE: Only cash or bank guaranteed cheques will be accepted.

DATED at Tlokweng on this 12th day of September, 2008.

DEPUTY SHERIFF JOSEPH KOKELETSO, c/o OSEI-OFEI SWABI & CO., ATTORNEYS
NOTARIES & CONVEYANCERS, Plaintiff ’s Attorneys, First Floor, Unit 18, Kgale Mews,

Gaborone International Finance Park, P.O. Box 403506, GABORONE.
Telephone No. 3908293, Fax: 3908258.

Second Publication

IN THE MAGISTRATE COURT FOR THE NORTH WEST DISTRICT
HELD AT MAUN Case No. CCMMN 001065-2007

In the matter between:
ARCHEIN (PTY) LTD Execution Creditor

and
ZULU’S BUILDING CONSTRUCTION (PTY) LTD 1st Execution Debtor

EDWIN ZULU 2nd Execution Debtor
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

NOTICE OF SALE IN EXECUTION
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

BE PLEASED TO TAKE NOTICE that pursuant to the judgment granted by the above Honourable Court, the
following property will be sold by public auction by the Deputy Sheriff to the highest bidder as follows:

DATE OF SALE: 23rd October, 2008
TIME: 10.00 a.m.
VENUE: Plot No. 1845, Tati Siding, Francistown
PROPERTY TO BE SOLD: Certain piece of land being Plot No. 1845, Tati Siding, Francistown,

containing a residential building of 3 bedrooms, dining room, kitchen,
bathroom, verandah with electricity and water supply

CONDITIONS OF SALE: Cash or bank guaranteed cheque immediately after sale.

DATED at Maun on this 15th day of September, 2008.

DEPUTY SHERIFF B.B. TABONA, P.O. Box 11555, TATITOWN.
CELL: 71541001.

Second Publication
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Licences

NOTICE IS HEREBY given that the undermentioned intend to apply for a certificate in terms of section 9 of
the Trade and Liquor Act, (Cap. 43:02) of 1987 to obtain a:

Name and Address Type of Licence Location Council Date of
Hearing

Ambrosia Matsetse, Bottle Store Gabane Liquor Control 13.10.2008
P.O. Box 21502, Authority
Gaborone.
Malebogo David, Bottle Store Medie Liquor Control .2008
P.O. Box 50275, and Bar Authority
Gaborone.
Yunis Kitembele, Liquor Lenganeng, Liquor Control .2008
P.O. Box 20478, Bottle Store Tlokweng Authority
Gaborone.
Maureen M. Gasennelwe, Bar Tlokweng Liquor Control .2008
P.O. Box 1849, Authority
Gaborone.
Queback (Pty) Ltd., Bar Plot No. 17945, Liquor Control 11.11.2008
P.O. Box 47359, Shop No. 30A, Authority
Gaborone. Broadhurst
Gaborone Yacht Club, Bar Gaborone Dam Liquor Control .2008
P.O. Box 862, Authority
Gaborone.
Maharaja Restaurant, Bar Plot No. 17993, Liquor Control .10.2008
P.O. Box 2400, Extension 16, Authority
Gaborone. Broadhurst
Maharaja Restaurant, Bar Plot No. 54255, Liquor Control .10.2008
P.O. Box 2400, Extension 16, Authority
Gaborone. Broadhurst
Benjamin B. Mogobe, Bar Diatleng Ward Liquor Control 13.10.2008
P.O. Box 20656, Authority
Bontleng,
Gaborone.
Mobutsi Investments (Pty) Ltd., Bar Lot No. 24035, Liquor Control .2008
c/o Allen Solly Business Tlokweng Authority
Services (Pty) Ltd.,
P.O. Box 202408,
Gaborone.
Venolia Shannaz Sobhan, Nite Club Plot No. 308, Liquor Control 13.10.2008
P.O. Box 842, Gabane Authority
Gaborone.
Moagi Bathuleng, Liquor Bar Bokaa Liquor Control .2008
P.O. Box 21765, Authority
Gaborone.
Matane Holdings, Liquor Bar Plot No. 273, Liquor Control .2008
Private Bag 351, Mogoditshane Authority
Suite 317,
Gaborone.
Obert Badzili, Liquor Bar Mogapi Liquor Control .2008
P.O. Box 985, Authority
Selebi-Phikwe.
Tomeletso Bosupeng, Liquor Bar Matsilotha Ward, Liquor Control .2008
P.O. Box 10906, Lesenepole Authority
Selebi-Phikwe.
Olorato Ramolefhe, Bar Plot No. 1093, Liquor Control 21.10.2008
P.O. Box 10394, Woodhall Mall, Authority
Lobatse. Lobatse
Olorato Ramolefhe, Liquor Restaurant Plot No. 1094, Liquor Control 21.10.2008
P.O. Box 10394, Woodhall Mall, Authority
Lobatse. Lobatse
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Sara Bibi Jada, Bar Plot No. 633, Liquor Control 16.10.2008
Gradam Holdings (Pty) Ltd., Mokala Lodge, Authority
P.O. Box 376, Jwaneng
Jwaneng.
Charles Dikole, Bar Samane Liquor Control .2008
P.O. Box 1315, Authority
Jwaneng.
Mpho Willie, Bar Kgapamadi Liquor Control 9.10.2008
P.O. Box 10225, Authority
Tatitown.
Thari Kgaboesele, Liquor Bar Mapotsane Liquor Control .2008
P.O. Box 20725, Authority
Mochudi.
Gaeboe Moshoboro, Liquor Bar Magokotswane Liquor Control .2008
P.O. Box 555, Ward, Authority
Molepolole. Molepolole
Bontswanetse Letsholo, Liquor Bar Rampedi Ward, Liquor Control 5.11.2008
P.O. Box 155, Mochudi Authority
Kopong.
Basekise Mongala, Bar Plot No. 93, Liquor Control .2008
P.O. Box 30121, Tlokweng Authority
Tlokweng. Border
Basekise Mongala, Night Club Plot No. 93, Liquor Control .2008
P.O. Box 30121, Tlokweng Authority
Tlokweng. Border
Boitumelo P. Mokgosi, Liquor Bar Goo-Phelefu Liquor Control 14.10.2008
P.O. Box V469, Ward, Authority
Ramotswa. Ramotswa
Tshepiso Radikgokong, Liquor Bar Kobua Ward, Liquor Control 13.10.2008
P.O. Box 144, Ntlhantlhe Authority
Ntlhantlhe.
Maungo Mabua, Bar and Matsosa Ward, Liquor Control .2008
P.O. Box 25, Bottle Store Dibete Village Authority
Mahalapye.
Maungo Mabua, Liquor Bar Matsosa Ward, Liquor Control .2008
P.O. Box 25, Dibete Village Authority
Mahalapye.
Johannes B. Rammai, Liquor Bar Seleka Ward, Liquor Control 3.11.2008
Private Bag 111, Seleka Authority
Seleka.
Lerala Filling Station, Liquor Bar Moatshe Ward, Liquor Control 3.11.2008
P.O. Box 256, Lerala Authority
Lerala.
Banyanabotlhe Reikeletseng, Liquor Bar Maphaphanyane Liquor Control 3.12.2008
P.O. Box 22, Ward, Authority
Radisele. Radisele
Happy Seabelo, Bar Boikago, Liquor Control .2008
P.O. Box 10961, Palapye Authority
Palapye.
Andrew Freeman, Bottle Store Xhosa 2, Liquor Control .2008
Palapye Hotel, Mahalapye Authority
P.O. Box 1,
Palapye.
Jacob Mothowaeng, Liquor Bar Moremi Ward, Liquor Control 3.12.2008
P.O. Box 548, Matolwane Authority
Palapye.
Tebogo Gontse, Liquor Bar Dinokwane Ward Liquor Control 6.10.2008
P.O. Box 30529, Authority
Serowe.
Rachel Seokemong, Liquor Bar Dinokwane Ward Liquor Control 6.10.2008
P.O. Box 30529, Authority
Serowe.
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Welcome (Pty) Ltd., Liquor Bar Morongwa Ward, Liquor Control .2008
t/a Hillside Bar, Serowe Authority
P.O. Box 75,
Serowe.
Welcome (Pty) Ltd., Bottle Store Morongwa Ward, Liquor Control .2008
t/a Hillside Bottle Store, Serowe Authority
P.O. Box 75,
Serowe.
Mokwena Matisha, Liquor Bar Chichana Ward, Liquor Control .2008
P.O. Box 1826, Serowe Authority
Serowe.
Grace Sebedi, Liquor Bar Bokone Ward, Liquor Control 25.9.2008
P.O. Box 30284, Serowe Authority
Serowe.
Bakang Oitsile, Liquor Bar Sebinanyana Liquor Control 23.9.2008
P.O. Box 594, Ward, Authority
Serowe. Serowe
Obannetse S. Gaerobale, Liquor Bar Shapatane Ward, Liquor Control 4.8.2008
P.O. Box 7, Moiyabana Authority
Moiyabana.
Molefhe Madikwe, Bottle Store Mohokotso Ward, Liquor Control .2008
P.O. Box 9, Moiyabana Authority
Moiyabana.
Judith Gaseitsiwe, Liquor Bar Kelele Ward, Liquor Control 3.11.2008
P.O. Box 175, Mmadinare Authority
Mmadinare.
Mokwaledi Mashumba, Bar Matabi Ward, Liquor Control 3.11.2008
P.O. Box 852, Mmadinare Authority
Mmadinare.
Tshabang Nkhari, Liquor Bar Magapatona Liquor Control 6.10.2008
P.O. Box 116, Ward, Authority
Tutume. Tutume
Onkabetse Laetsang, Bar Leporung Liquor Control 18.9.2008
P.O. Box 136, Village Authority
Sedibeng.
Letlhogonolo Mogale, Bar Mokgobelele Liquor Control .2008
P.O. Box 4, Authority
Letlhakane.
Molefe Shaka, Liquor Mopipi Village Liquor Control .2008
P.O. Box 96, Wholesale Authority
Mopipi Village.
Garebalatlhe Chamme, Liquor Bar Ramokgonami Liquor Control 3.11.2008
P.O. Box 146, Authority
Ramokgonami.
Midbok Stores (Pty) Ltd., Bar Middlepits Liquor Control 15.10.2008
t/a Midbok Bar, Authority
P.O. Box 38,
Middlepits.
Kerapetse Motlhagodi, Bar Tsabong Liquor Control 15.10.2008
P.O. Box 93, Authority
Tsabong.
Jux Enterprises, Liquor Bar Sanyedi Ward Liquor Control 4.11.2008
P.O. Box 1532, Authority
Maun.
Midway Wholesales, Liquor Wholesale Mabudutsa Ward Liquor Control 4.11.2008
P.O. Box 55, Authority
Maun.
Coleco (Pty) Ltd., Liquor Bar Along Airport Liquor Control 2.10.2008
t/a The Buck and Hunter, Road, Authority
Private Bag 34, Maun
Maun.

Second Publication
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Licences

NOTICE IS HEREBY given that the undermentioned intend to apply for a certificate in terms of section 9 of
the Trade and Liquor Act, (Cap. 43:02) of 1987 to obtain a:

Name and Address Type of Licence Location Council Date of
Hearing

Molefe Licoln Pilane, Liquor Bar Kgosing Ward, Liquor Control 13.10.2008
P.O. Box 2284, Molepolole Authority
Molepolole.
Trident (Pty) Ltd., Liquor Wholesale Lotsane Ward, Liquor Control .2008
P.O. Box 1110, Palapye Authority
Palapye.
Sealammu S. Tsapo, Bar Mosu Liquor Control 6.10.2008
P.O. Box 64, Authority
Mosu.
Boitshepo Molapisi, Bar Motshwana Ward, Liquor Control 3.11.2008
P.O. Box 88, Paje Authority
Serowe.
Walona Tobin Odubegile, Bottle Store Nkosho Ward Liquor Control .2008
P.O. Box 462, Authority
Orapa.
Prophecy Katholo, Liquor Bar Project Camp, Liquor Control .2008
P.O. Box 272, Orapa Authority
Orapa.
Mmoloki Kgwadi, Liquor Wholesale Plot No. 106, Liquor Control 11.11.2008
P.O. Box 10202, Taung, Authority
Taung, Ramotswa Station
Ramotswa.
F & S Promotions (Pty) Ltd., Discotheque/ Mmamashia Liquor Control 10.12.2008
t/a CNN, Night Club Authority
P.O. Box 402690,
Gaborone.
Baitshupile C. Khan, Liquor Bar Borakalalo Ward, Liquor Control 13.10.2008
P.O. Box 1987, Molepolole Authority
Molepolole.
Moitshepi Tsalaile, Liquor Bar Motlhabane Ward, Liquor Control 13.10.2008
P.O. Box 1428, Moshupa Authority
Moshupa.
Koketso T. Moeti, Liquor Bar Jerusalema, Liquor Control 13.10.2008
P.O. Box 1279, Moshupa Authority
Moshupa.
Sebekane Bekie Ngwanasekgabo, Liquor Bar Ntloolengwae, Liquor Control 14.11.2008
P.O. Box 2736, Molepolole Authority
Molepolole.
Moeletsi Moeletsi, Liquor Bar Magopane Ward, Liquor Control 11.11.2008
P.O. Box V277, Ramotswa Authority
Ramotswa.
Moeletsi Moeletsi, Liquor Bottle Store Magopane Ward, Liquor Control 11.11.2008
P.O. Box V277, Ramotswa Authority
Ramotswa.
Sebereki Leatlhama, Bar Gamorumo, Liquor Control .2008
1066 Thamaga Authority
Cuzen Malau, Bottle Store Lobeko Ward, Liquor Control .2008
P.O. Box M1185, Kanye Authority
Kanye.
Israel Tuduetso Seitshiro, Liquor Bar Plot No. 1372, Liquor Control .2008
P.O. Box 301013, Ratumelo Road, Authority
Tlokweng. Khaekholo,

Tlokweng
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Frank Nkomo Tshiamo, Liquor Bar Botlhapapelo Liquor Control 14.11.2008
t/a Bom-K Business Park, Ward, Authority
P.O. Box 16, Kumakwane
Kumakwane.
Olivia Makabea, Liquor Bar Lekgolobotlo Liquor Control 13.10.2008
Boswa Liquor Restaurant, Authority
P.O. Box 204,
Lobatse.
Sinotheni Msweswe, Bar Jackalas No. 1 Liquor Control 10.11.2008
P.O. Box 169, Authority
Ramokgwebana.
Joseph Montsho, Bar Tholotsane Liquor Control 3.11.2008
P.O. Box 25, Authority
Tonota.
Sanko City Bar, Liquor Bar Sankoyo Village Liquor Control 16.12.2008
P.O. Box 21797, Authority
Maun.
Keabetswe Mogatle, Bar Liquor Ikageleng Ward, Liquor Control 11.11.2008
P.O. Box 59, Otse Authority
Otse.
Bobbili Rambabo, Bottle Store Plot No. 6567, Liquor Control 13.11.2008
P.O. Box 64, The Mall Authority
Selebi-Phikwe.
Solomon Sidney Senne, Liquor Bar Maemela Ward, Liquor Control .9.2008
P.O. Box 178, Dibete Authority
Mahalapye.
Angelinah Motsumi, Bottle Store Madiba Ward Liquor Control .2008
P.O. Box 20017, Authority
Mahalapye.

First Publication



5201

Republic of Botswana — Tender No. LHA-11-04/08-09(l)

SUPPLY, INSTALLATION AND CONFIGURATION OF COMPUTER EQUIPMENT

• TENDER OFFERS ARE INVITED from local companies for the supply, configuration and installation of
replacement computer equipment.

• The Procuring Department is Civil and National Registration.
• Bidders are required, in order to be considered for the award of the contract, to be appropriately licensed to

trade, manufacture and/or supply the items or be in possession of requisite documentation to import,
manufacture and/or sell such items according to the Laws of Botswana.

• Tenderers who are domiciled in Botswana must, in order to be considered for the award of the contract, be
registered with the Public Procurement and Asset Disposal Board.

• The physical address for collection of Tender Documents is: Block 8, Department of Civil and National
Registration, Government Enclave, Floor 4, Reception or the tender can also be downloaded from the
Government of Botswana Website: http://www.gov.bw/business/tenders.html
Documents may be collected during working hours between 0730 hours and 1630 hours on Mondays to
Fridays with effect from 13th October, 2008.

• Queries relating to the issue of these documents may be addressed to Ms B. Mogorosi and Mr B. Motlaleng,
Telephone No. 3611400, Fax No. 3959998, E-mail: bmogorosi@gov.bw and bmotlaleng@gov.bw
The closing time for receipt of tender offers is 1000 hours on Friday 14th November, 2008. Late tender
offers will not be accepted.

• Telegraphic, telex, telephonic or e-mail tenders will not be considered.

The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this
procurement, for which all the applicable Tender Data is contained in the Tender Documents.

Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or
any tender offer.

Chairperson,
Ministerial Tender Committee,

for Public Procurement and Asset Disposal
Board.

First Publication
Republic of Botswana — Tender No. FDP/TC/2/5/08-09

SUPPLY OF DESKTOP COMPUTERS

• TENDER OFFERS ARE INVITED for the provision of computers within 3 months at Ministry of Finance
and Development Planning in the Accountant General Department.

• Bids, one (1) original and four (4) copies are to be addressed to: The Secretary, Ministerial Tender Committee,
Ministry of Finance and Development Planning, Private Bag 008, Gaborone or hand delivered to Ministry
of Finance and Development Planning Old Building, Room No. 232, Khama Crescent, Government Enclave.

• The Procuring Department is Accountant General.
• This tender is an open tender, but applicable price preference schemes for citizen Information Technology

providers would apply.
• The physical address for collection of Tender Documents is: Ministry of Finance and Development Planning

Old Building, Ground Floor, (Accountant General Building), Reception.
Documents may be collected during working hours after 0800 hours with effect from 13th October, 2008.

• Queries relating to the issue of these documents may be addressed to Ms Georgina Molefinyane, Mr Chilume
Gabriel and Mr Tshepho Tamisinyana, Telephone No. 3950104/3644122/172, Fax No. 3904740, E-mail:
gmolefinyane@gov.bw, cgabriel@gov.bw, ttamisinyana@gov.bw

• The closing time for receipt of tender offers is 1000 hours on 14th November, 2008. Late tender offers will
not be accepted.

The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this
procurement, for which all the applicable Tender Data is contained in the Tender Documents.

Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or
any tender offer.

B.D. NOGE,
The Secretary,

Ministerial Tender Committee,
Ministry of Finance and Development Planning.

First Publication
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Republic of Botswana — Tender No. FDP/TC/3/7/08-09

CONSULTANCY SERVICES FOR THE 2006/7 CENSUS OF ENTERPRISES AND ESTABLISHMENTS

• TENDER OFFERS FROM CONSULTANTS with appropriate valid trading licenses are invited for the
provision of consultancy services for tabulation, data analysis and preparation of the report for the 2006/7
census of enterprises and establishments.

• The Procuring Department is Central Statistics Office.
• The physical address for collection of Tender Documents is Old Ministry of Health, First Floor, Room No. 006.

Documents may be collected during working hours after 0900 hours on working days until 4.30 p.m. with
effect from 13th October, 2008.

• A two-envelope procedure will be followed. Bids should be submitted as follows: A separate envelope
containing one (1) original and three (3) copies of the Technical Bid (without any cost details whatsoever),
clearly labelled “Technical Bid” with the Tender Number and Title as indicated above.

• A second envelope, sealed, containing one (1) original and one (1) copy of the Financial Bid (with cost details
for carrying out the tasks outlined in the Technical Bid), clearly labelled “Financial Bid” with the Tender
Number and Title.

• The two envelopes should be put together in a third outer envelope, which should be sealed and labelled
with the Tender Number and Title and shall be addressed to: The Secretary, Ministerial Tender Committee,
Ministry of Finance and Development Planning, Private Bag 008, Gaborone and hand delivered to Old
Building, Room No. 232, Khama Crescent, Government Enclave, Gaborone.

• Queries relating to the issue of these documents may be addressed to Mr Phemelo Kelekwang, Telephone
No. 3671320/3190717, Fax No. 3952201, E-mail: pkelekwang@gov.bw with effect from 13th October, 2008.
The closing time for receipt of tender offers is 1000 hours on 14th November, 2008. Late tender offers will
not be accepted.

The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this
procurement, for which all the applicable Tender Data is contained in the Tender Documents.

Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or
any tender offer.

B.D. NOGE,
The Secretary,

Ministerial Tender Committee,
Ministry of Finance and Development Planning.

First Publication

Republic of Botswana — Tender No. MOE/MTC/HQ/3566/05-06

PROVISION OF LANDSCAPING AND MAINTENANCE OF GROUNDS

• TENDER OFFERS ARE INVITED for the provision of landscaping and maintenance of grounds.
• The Procuring Department is Ministry Management.
• Tenderers who are domiciled in Botswana must, in order to be considered for the award of the contract, be

registered with the Public Procurement and Asset Disposal Board in the following categories:
Operation/licence type: Government website list
Grades: Citizen

• This tender is reserved for citizen contractors.
• The physical address for collection of Tender Documents is: Ministry of Education and Skills Development,

Government Enclave, Block 6 Building, Floor 5, Room No. 59.
Documents may be collected during working hours after 0900 hours on 13th October, 2008.

• A non-refundable deposit of P250.00 payable by cheque made out in favour of the Government of Botswana
is required on collection of the Tender Documents.

• Queries relating to the issue of these documents may be addressed to Mr Pelaelo Pelaelo, Telephone No.
3655422, Fax No. 3910303, E-mail: ppelaelo@gov.bw in a written form.

• The closing time for receipt of tender offers is 1000 hours on 10th November, 2008. Late tender offers,
faxed, emailed will not be accepted.

The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this
procurement, for which all the applicable Tender Data is contained in the Tender Documents.

Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or
any tender offer.

Secretary,
Ministerial Tender Committee,

Ministry of Education and Skills Development,
for Public Procurement and Asset Disposal

Board.
First Publication
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Republic of Botswana — Tender No. WT/MTC/ROADS/SER/45/2008-2009

SUPERVISION OF THE ROLL OUT OF THE COMPUTERISED WEIGHBRIDGE SYSTEM TO
TLOKWENG, KAZUNGULA AND SERULE WEIGHBRIDGES IN ROADS DEPARTMENT

• TENDER OFFERS ARE INVITED for the provision of supervision of the roll out of the computerised
weighbridge system to Tlokweng, Kazungula and Serule weighbridges in Roads Department.

• The Procuring Department is Roads Department.
• Bidders with experience in project supervision/management may participate in this tender.
• This tender is not reserved for citizen owned companies. However, the price preference scheme will be

applied as stated below:
(a) Wholly citizen owned companies are entitled to a 5% price preference over their foreign counterparts.
(b) Majority citizen owned companies are entitled to a 3% price preference over their foreign counterparts.
(c) Minority citizen owned companies are entitled to a 2% price preference over their foreign counterparts.

• The physical address for collection of Tender Documents is Plot No. 4787/4788, Moapare Road, Gaborone.
Documents may be collected during working hours after 0900 hours from Roads Headquarters, Second Floor,
Room Nos. 240, 231 and 233, Plot No. 4787/4788, Moapare Road, Gaborone, with effect from 13th October, 2008.

• A non-refundable deposit of P300.00 payable by cash or bank guaranteed cheque is required on collection
of the Tender Document.

• Queries relating to the issue of these documents may be addressed to Mr M.M. Mbaiwa, Telephone No.
(+267) 3913511, Fax No. (+267) 3914278, E-mail: mmbaiwa@gov.bw or Mr. A. Akand, Telephone No.
(+267) 3913511, Fax No. (+267) 3914278, E-mail: aakand@gov.bw or Thabo Ramotiti, Telephone No.
(+267) 3913511, Fax No. (+267) 3914278, E-mail: tramotiti@gov.bw

• The closing time for receipt of tender offers is 1000 hours on 12th November, 2008. Late tender offers will
not be accepted.

The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this
procurement, for which all the applicable Tender Data is contained in the Tender Documents.

Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or
any tender offer, nor incur expenses in the preparation thereof.

G. MOLEBOGE,
Secretary,

Ministerial Tender Committee,
Ministry of Works and Transport.

First Publication

Republic of Botswana — Tender No. MTC 08/05/15-2008/09

PROVISION OF SUPPORT AND MAINTENANCE OF NETWORK INFRASTRUCTURE
AT THE LOCAL AUTHORITIES

• TENDER OFFERS ARE INVITED for the provision of support and maintenance of network infrastructure
at the Local Authorities.

• The Procuring Department is Department of Ministry Management.
• Bidders who are domiciled in Botswana shall, in order to be considered for the award of the contract, be

appropriately licensed to trade, manufacture and/or supply the items and be in possession of requisite
documentation to import, manufacture and/or sell such items according to the Laws of Botswana.

• Preferences in accordance with the provisions of the Public Procurement and Asset Disposal Act 2001 shall
apply to the contract, as per the applicable Presidential Directives.

• The physical address for collection of Tender Documents is: Ministry of Local Government Headquarters,
Office No. 051, Ground Floor.
Documents may be collected during working hours between 0730 hours and 1630 hours on weekdays with
effect from 10th October, 2008.

• A non-refundable deposit of P100.00 made out in favour of the Government of Botswana must be paid to
the Accounts Unit, Office Number 152 prior to collecting the Tender Documents.

• Queries relating to the issue of these documents may be addressed to Ms Njala Modie, Telephone No.
(+267) 3658473, E-mail: nmodie@gov.bw or Bone Moalafhi, Telephone No. (+267) 3658479, Email:
bmoalafhi@gov.bw two weeks before the closing date.
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• One (1) original and five (5) copies of the Tender Documents are to be addressed to: The Board Secretary,
Ministerial Tender Committee (MTC), Private Bag 006, Gaborone or to be hand delivered to Room No. 258,
Second Floor, Ministry of Local Government Headquarters, Government Enclave not later than 1000 hours
on 10th November, 2008, marked: “Tender No. MTC 08/05/15-2008/09 — Provision of Support and
Maintenance of Network Infrastructure at the Local Authorities”.

• The closing time for receipt of tender offers is 1000 hours on 10th November, 2008. Late tender offers will
not be accepted. Telephonic, telegraphic, telex or facsimile tenders will not be considered.

The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this procurement,
for which all the applicable Tender Data is contained in the Tender Documents.

Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or
any tender, offer, nor incur expenses in the preparation thereof.

G. MAFULE,
Secretary,

Ministerial Tender Committee (MTC).

First Publication

Republic of Botswana — Tender No. MTC/08/05/43-2008/09

SUPPLY AND INSTALLATION OF NETWORK INFRASTRUCTURE FOR MINISTRY OF LOCAL
GOVERNMENT’S FOOD RELIEF SERVICES OFFICES

• TENDER OFFERS ARE INVITED for the supply and installation of network infrastructure for Ministry of
Local Government’s Food Relief Services offices.

• The Procuring Department is Department of Ministry Management.
• Bidders who are domiciled in Botswana shall, in order to be considered for the award of the contract, be

appropriately licensed to trade, manufacture and/or supply the items and be in possession of requisite
documentation to import, manufacture and/or sell such items according to the Laws of Botswana.

• Preferences in accordance with the provisions of the Public Procurement and Asset Disposal Act 2001 shall
apply to the contract, as per the applicable Presidential Directives.

• The physical address for collection of Tender Documents is: Ministry of Local Government Headquarters
Office No. 051, Ground Floor.
Documents may be collected during working hours between 0730 hours and 1630 hours on weekdays with
effect from 10th October, 2008.

• A non-refundable deposit of P100.00 made out in favour of the Government of Botswana  must be paid to the
Accounts Unit Office Number 152 prior to collecting the Tender Documents.

• Queries relating to the issue of these documents may be addressed to Mr. O.F. Oabile at Telephone No.
(+267) 3658470, E-mail: ooabile@gov.bw or Bone Moalafhi at Telephone No. (+267) 3658537, E-mail:
bmoalafhi@gov.bw or Njala Modie at Telephone No. (+267) 3658473, E-mail: nmodie@gov.bw
The Fax Numbers are (+267) 3901976 and (+267) 3952384.

• Two (2) originals and four (4) copies of the Tender Documents are to be addressed to: The Secretary,
Ministry Tender Committee, Private Bag 006, Gaborone, or to be hand delivered to Second Floor, Room
No. 258, Ministry of Local Government Headquarters, Government Enclave, Gaborone not later than
1000 hours on 10th November, 2008, marked: “Tender No. MTC/08/05/43-2008/09 — Supply and Installation
of Network Infrastructure for Ministry of Local Government’s Food Relief Services Offices”.

• The closing time for receipt of tender offers is 1000 hours on 10th November, 2008. Late tender offers will
not be accepted. Telephonic, telegraphic, telex or facsimile tenders will not be considered.

The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this
procurement, for which all the applicable Tender Data is contained in the Tender Documents.

Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or
any tender offer, nor incur expenses in the preparation thereof.

Secretary,
Ministry Tender Committee.

First Publication
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Republic of Botswana — Tender No. MTC/08/05/45-2008/09

SUPPLY AND INSTALLATION OF NETWORK INFRASTRUCTURE FOR
TRIBAL ADMINISTRATION OFFICES FOR MINISTRY OF LOCAL GOVERNMENT

• TENDER OFFERS ARE INVITED for the provision and installation of networking infrastructure for Tribal
Administration offices for Ministry of Local Government’s Local Authorities.

• The Procuring Departments is Department of Ministry Management.
• Bidders who are domiciled in Botswana shall, in order to be considered for the award of the contract, be

appropriately licensed to trade, manufacture and/or supply the items and be in possession of requisite
documentation to import, manufacture and/or sell such items according to the Laws of Botswana.

• Preferences in accordance with the provisions of the Public Procurement and Asset Disposal Act 2001 shall
apply to the contract, as per the applicable Presidential Directives.

• The physical address for collection of Tender Documents is: Ministry of Local Government Headquarters,
Office No. 051, Ground Floor.
Documents may be collected during working hours between 0730 hours and 1630 hours on weekdays with
effect from 10th October, 2008.

• A non-refundable deposit of P100.00 made out in favour of the Government of Botswana  must be paid to
the Accounts Unit Office Number 152 prior to collecting the Tender Documents.

• Queries relating to the issue of these documents may be addressed to Njala Modie, E-mail: nmodie@gov.bw
or Thabo Mosarwa, E-mail: thmosarwa@gov.bw, Tlotlang Pelekekae, E-mail: tpelekekae@gov.bw,
Telephone No. (+267) 3658473, (+267) 3658412.

• One (1) original and five (5) copies of the Tender Documents are to be addressed to: The Board Secretary,
Ministerial Tender Committee, Private Bag 006, Gaborone or to be hand delivered to Office No. 218,
Second Floor, Ministry of Local Government Headquarters, Government Enclave, Gaborone not later than
1000 hours on 10th November, 2008, marked: “Tender No. MTC/08/05/45-2008/09 — Supply and Installation
of Network Infrastructure for Tribal Administration Offices for Ministry of Local Government”.

• The closing time for receipt of tender offers is 1000 hours on 10th November, 2008. Late tender offers will
not be accepted.

• Telephonic, telegraphic, telex or facsimile tenders will not be considered.

The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this
procurement, for which all the applicable Tender Data is contained in the Tender Documents.

Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or
any tender offer, nor incur expenses in the preparation thereof.

G. MAFULE,
Secretary,

Ministerial Tender Committee.
First Publication

Republic of Botswana — Tender No. MTC/MMEWR/DWA/l/81/08-09

PRE-FEASIBILITY STUDY OF POTENTIAL DAM SITES AND OFF RIVER STORAGES
ON THE LOWER NOTWANE RIVER

• TENDER OFFERS ARE INVITED for the provision of consulting services for the pre-feasibility  study
of potential sites and off river storages on the lower Notwane river.

• The Procuring Department is Department of Water Affairs Headquarters, Private Bag 0029, Gaborone, Old
Lobatse Road, Plot No. 25019.

• The physical address for collection of Tender Documents is: Department of Water Affairs Headquarters,
Private Bag 0029, Gaborone, Old Lobatse Road, Plot No. 25019, Office Number C129.
Documents may be collected during working hours from 0730 hours to 1245 hours and 1345 hours to 1630 hours
from 13th October, 2008.

• The physical address for the delivery of Tender Documents is: The Secretary, MTC/MMEWR, 1st Floor,
Kopanyo House, Plot No. 5131, Gaborone.

• A non-refundable deposit of P1, 540.00 payable by bank cheque made out in favour of the Government of
Botswana or cash is required on collection of the Tender Documents. The original and four (4) copies of the
Technical Proposal, one marked “Original” and four marked “Copy” shall be placed in a sealed envelope
clearly marked “Technical Proposal” followed by the Tender Number and the Name of the Project.
Similarly, the original and four (4) copies of the Financial Proposal shall be clearly marked “Original”
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and four (4) marked “Copy”  shall be placed in a sealed envelope clearly marked “Financial Proposal”
followed by the Tender Number and the Name of the Project and with a warning DO NOT OPEN WITH
THE TECHNICAL PROPOSAL. The envelope containing the Technical and Financial Proposals shall be
placed in an outer envelope and sealed. This outer envelope shall bear the submission address, Tender Number
and Name of the Project.

• Queries relating to the issue of these documents may be addressed to Mr B. Gunter, Telephone No. 3607345,
Fax No. 3903508 or 3188755.

• The closing time for receipt of tender offers is 1000 hours on 12th November, 2008 following which
tenders will be opened in the presence of tenderers wishing to attend.

• Telegraphic, telephonic, telex or facsimile and late tenders will not be accepted.

The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this
procurement, for which all the applicable Tender Data is contained in the Tender Documents.

Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or
any tender offer.

T. TUMEDISO,
Secretary,

Ministerial Tender Committee,
Ministry of Minerals, Energy and Water

Resources.
First Publication

Republic of Botswana — Tender No. MTC/MOH/DPH/SUP/3563/25092008

SUPPLY AND INSTALLATION OF DENTAL EQUIPMENT AND INSTRUMENTS TO VARIOUS
DENTAL CLINICS (13)

• TENDER OFFERS ARE INVITED for the supply and installation of dental equipment and instruments to
various dental clinics (13).

• The Procuring Department is Public Health.
• This tender is reserved for local companies. Preference is offered to citizen companies.
• The physical address for collection of Tender Documents is: Plot No. 54609, Government Enclave, Ministry

of Health Headquarters, Department of Public Health Office No. 1F6.
Documents may be collected during working hours from 0900 hours to 1600 hours on Monday to Friday
13th October, 2008 to 17th October, 2008.

• A non-refundable deposit of P150.00 payable by cash at Office No. 1A2 is required on collection of the
Tender Documents.

• Queries relating to the issue of these documents may be addressed to Director of Public Health, Telephone
No. 3632472, Fax No. 3902092, E-mail: bmoreri@gov.bw

• The closing time for receipt of tender offers is 1000 hours on 14th November, 2008. Late tender offers will
not be accepted.

• Telegraphic, telex, telephonic or e-mail tenders will not be considered.

The Public Procurement and Asset Disposal Board’s Standardised Conditions of Tender apply to this
procurement, for which all the applicable Tender Data is contained in the Tender Documents.

Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or
any tender offer.

S.S. MOKGWEETSINYANA,
Chairperson,

Ministerial Tender Committee.

First Publication
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Republic of Botswana — Tender No. PR 19/l/2/08 (i)
Ministry of Lands and Housing

Tender Cancellation

SUPPLY AND INSTALLATION OF COMPUTERS AND PERIPHERAL DEVICES - PART B

REFERENCE IS MADE to Tender Number PR 19/l/2/08 (i), which appeared in the Government Gazette
dated 16th May, 2008, Vol. XLVI, No. 30 at page 2397.

Bidders who responded to Part B of the above-mentioned tender are hereby notified that Part B of the tender
has been cancelled due to technical reasons. The tender will be re-advertised in due course.

Any inconvenience caused is regretted.

M. TIRO,
Secretary,

Ministerial Tender Committee.

First Publication

Republic of Botswana — Tender No. SP/MTC 136/2008-09
Tender Withdrawal

ATTORNEY GENERAL’S CHAMBERS - DEVELOPMENT OF RECRUITMENT
AND RETENTION STRATEGY

THE ATTORNEY GENERAL’S CHAMBERS hereby notifies the general public that the above-mentioned
tender which appeared in the Government Gazette of 5th September, 2008 has been cancelled due to unforeseen
circumstances.

We regret the inconvenience caused.

CONTACT PERSONS:

Mrs K. Dikole Ms P. Chakandinakira
Telephone No. (+267) 3613895 Telephone No. (+267) 3613757

First Publication

City of Francistown Council — Tender No. COF/64/2008

CIVIL ENGINEERING CONSULTANCY SERVICES FOR SUPERVISION ON UPGRADING
FRANCISTOWN ROADS TO DUAL CARRIAGEWAY STANDARD

CITY OF FRANCISTOWN COUNCIL invites proposal from consultants based in Botswana and registered
with the Public Procurement and Asset Disposal Board (formerly Central Tender Board) in Code 03, (Civil
Engineering), Sub-Codes 01 (Roads) and 02 (Bridges) for supervision of upgrading Francistown roads to dual
carriageway standard storm water drainage and bridges. Bidders shall submit with their proposals certified
copies of Registration Certificates and certified copies of Tax Clearance Certificates. Bidders who wish to be
classified as 100% citizen consultants shall submit with tenders duly completed Declaration Forms.

Terms of Reference can be obtained from the Principal Roads Engineer’s Office No. 921 at the Civic Centre
during normal working hours starting from Friday 10th October, 2008 upon payment of a non-refundable fee of
P300.00. Proof of registration with the Public Procurement and Asset Disposal Board will be a pre-requisite for
obtaining the Terms of Reference. The deadline for purchasing the proposals is 1500 hours on Thursday 30th
October, 2008.
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There will be a compulsory site visit on Friday 31st October, 2008 at 0900 hours. The meeting will be in the
Foyer where there will be a clarification meeting before leaving for the site. The City of Francistown Council
will not accept collective representation hence each firm shall assign their own representative. Tenderers who
fail to attend the compulsory site visit shall have their tenders disqualified. Bidders shall make their own travel
and accommodation arrangements.

Submission of proposals will be in the form of one (1) original and four (4) copies of both Technical and
Financial Proposals, contained  in separate envelopes clearly marked: “Tender No. COF/64/2008 — Civil Engineering
Consultancy Services for Supervision on Upgrading Francistown Roads to Dual Carriageway Standard,
Storm Water Drainage and Bridges – Technical Proposal” “Tender No. COF/64/2008 — Civil Engineering
Consultancy Services for Supervision on Upgrading Francistown Roads Dual Carriageway Standard and Storm
Water Drainage and Bridges – Financial Proposal” and addressed to: The City Clerk, City of Francistown
Council, Private Bag 40, Francistown and shall after registration with the Personal Assistant to: The City Clerk
be deposited in a Tender Box at the City Clerk’s Office at the Civic Centre not later than 0900 hours on Friday
14th November, 2008. Tenders shall be opened on the same day immediately after closing in the presence of
bidders who may wish to attend.

Telegraphic, telephonic, telexed, fascsimile or e-mailed tenders will not be accepted and consideration will
not be given to tenders received after 0900 hours on the closing date.

Notwithstanding anything contained in the foregoing, City of Francistown Council is not bound to accept the
lowest or any tender it receives and will not assign reasons for acceptance or non-acceptance of any tender, nor
incur expenses in the preparation thereof.

F. MODISE,
for City Clerk.

First Publication

South East District Council — Re-Tender No. SE/ELEC/05/07/10/2008

BACKLOG ERADICATION OF ELECTRIFICATION OF UN-ELECTRIFIED COUNCIL FACILITIES

SOUTH EAST DISTRICT COUNCIL invites tenders for the above-mentioned services from qualified 100%
citizen electrical engineering construction contractors registered with the Public Procurement and Asset
Disposal Board and/or Central Tender Board under Code 02 (Electrical Engineering), Sub-Code 01 (Electrical
Installation)

RE-TENDER NO. PROJECT LOCATION CATEGORY

SE/ELEC/10/2008 Electrification of Un-Electrified St. Bernards Primary C
Council Facilities School, St Conrands

Primary School

SE/ELEC/07/2008 Electrification of Un-Electrified Magopane Hill Primary E
Council Facilities and School,
Installation of Security Mokgosi Primary School,
Lights Siga Primary School

SE/ELEC/05/2008 Electrification of Un-Electrified Ketshwerebothata A
Council Facilities Primary School and

St. Joseph’s Primary School

Details for this works are provided in the Tender Documents which can be obtained from Department of Civil
and Mechanical Engineering – Electrical Division at the Rural Administration Centre (RAC) in Ramotswa
during office hours upon payment of a non-refundable fee of P50.00 (Fifty Pula only). Payment should be made
in cash at the Council Revenue Office at the RAC in Ramotswa.
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The outer envelopes of proposals should be clearly marked: “Re-Tender No. SEDC/ELEC/07/2008 —
Electrification of Un-Electrified Council Facilities”, “Re-Tender No. SE/ELEC/10/2008...” etc. and shall be
addressed to: The Council Secretary, South East District Council, Private Bag 002, Ramotswa and delivered
to the Council Secretary’s office at the RAC, Ramotswa not later than 0900 hours on 7th November, 2008.
Tenders received after the stipulated date and time will not be considered. Tenders will be opened on the
same day, soon after closing, in the presence of bidders who may wish to attend at their own cost in the
Conference Room.

A compulsory site visit and tender clarification meeting will be held on 22nd October, 2008 starting from
0900  hours at Ramotswa Rural Administration Centre in the morning. Tenderers shall make their own travel
and accommodation arrangements. Note that only those contractors who will attend the site visit will be
considered for award.

Notwithstanding any provision in the foregoing, South East District Council is not bound to accept the lowest
or any tender it receives and will not assign any reasons for non-acceptance of any tender, nor will be held liable
for any costs incurred in the tender preparation thereof.

W. CHOTO,
Deputy Council Secretary.

First Publication

South East District Council — Tender No. SE/ED/14/2008

SUPPLY AND DELIVERY OF TEACHER’S FURNITURE

SOUTH EAST DISTRICT COUNCIL invites tenders from licensed individual owned business and
locally registered companies for the supply and delivery of teacher’s furniture at the Council Supplies
Warehouse.

Tender Documents will be available for collection from 13th October, 2008 upon payment of a non-refundable
fee of P50.00 payable at the Council Revenue Office at the New Rural Administration Centre, after proof of
registration, from Education Department, Room No. 03 in the Treasury Block during normal working hours.

Tenders must be submitted in individual plain sealed envelopes and marked: “Tender No. SE/ED/14/2008 —
Supply and Delivery of Teacher’s Furniture” and shall reach the Council Secretary’s office not later than 7th
November, 2008 at 0900 hours immediately after which tenders will be opened in the presence of interested
bidders who wish to attend.

Tenders should be addressed to: The Council Secretary, South East District Council, Private Bag 002,
Ramotswa.

South East District Council is not bound to accept the lowest or any other tender nor give reasons for non-
acceptance of any tender, nor incur any expenses in the preparation thereof.

B.P.M. MMOKELE,
Council Secretary.

First Publication
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Letlhakeng Sub-District Council — Re-Tender No. KDC/TR/A&B-LTK/030/2008

SUPPLY AND DELIVERY OF BUILDING MATERIALS

LETLHAKENG SUB-DISTRICT COUNCIL invites tenders from suppliers registered in Botswana for the
supply and delivery of building materials.

Details of the materials are shown in the Tender Documents which can be obtained from Room No. E34 at the
Rural Administration Centre, Letlhakeng on payment of a non-refundable fee of P50.00.

All completed Tender Documents in a plain sealed envelope should be clearly marked: “Re-Tender No.
KDC/TR/A&B-LTK/030/2008 — Supply and Delivery of Building Materials” and shall be addressed to: The
Senior Assistant Council Secretary, Letlhakeng Sub-District Council, Private Bag 003, Letlhakeng and to
reach her office not later than 0900 hours on 7th November, 2008. Each bidder shall ensure that the Personal
Secretary to the Senior Assistant Council Secretary registers his/her tender before slotting it into the Tender
Box. Tenders sent by telex, e-mail or facsimile or submitted after the above date and/or time will not be
considered.

The tender opening will be conducted in the Sub-District Council Chamber soon after the closing time and all
tenderers are welcome to attend the opening session at their own cost.

Notwithstanding anything in the foregoing, Letlhakeng Sub-District Council is not bound to accept the
lowest or any tender, or may award the works in parts, nor give reasons for accepting or rejecting any tender.

The Council will not be responsible for the costs incurred in the preparation of the tender thereof.

M. NTSWETSWE,
for Senior Assistant Council Secretary.

First Publication

Sowa Township Authority — Tender No. SOWA/ENG/11/2008

SUPPLY AND INSTALLATION OF KITCHEN CABINETS, GEYSERS AND ACCESSORIES
IN COUNCIL STAFF HOUSES

SOWA TOWNSHIP AUTHORITY invites tenders from suitably qualified contractors registered with the
Public Procurement and Asset Disposal Board (PPADB) under Code 01, Sub-Code 01 in Grade C for the
installation of cabinets, geysers and accessories in Council staff houses.

Tender Documents can be obtained from the Architecture and Buildings Department, Sowa Township
Authority, Office No. 32 of the Chief Technical Officer at Sowa during normal working hours on payment of a
non-refundable tender fee of P50.00 (Fifty Pula), at Sowa Township Authority Revenue Office.

Completed documents shall be submitted in plain sealed envelopes clearly marked: “Tender No. Sowa/Eng/
11/2008 — Supply and Installation of Kitchen Cabinets, Geyser and Accessories” and addressed to: The Chief
Executive Officer, Sowa Township Authority, Private Bag Sow 1, Sowa.

Tender Documents are to be deposited in the Tender Box in the office of the Chief Executive’s Personal
Secretary, Sowa Township Authority Administration Block not later than 10.00 a.m. on Friday 7th November,
2008. Bidders are strongly informed that the Tender Box will be closed immediately at 10.00 a.m. The public
tender opening will be on the same day immediately after closing in the Authority Chamber. Interested bidders
are at liberty to attend.

CONDITIONS:

1. Tenders will only be sold to contractors who produce valid and certified copies of Public Procurement and
Asset Disposal Board (PPADB) Registration Certificates.

2. Only bidders who have submitted valid and certified copies of Tax Clearance Certificates will be considered
for award.

3. Any detachment or removal of papers that are part of the Tender Document shall lead to disqualification.
4. Tenders delivered after the deadline (time and date inclusive) will not be considered nor those submitted

by telex, facsimile or e-mail.

Notwithstanding anything in the foregoing, Sowa Township Authority is not bound to accept the lowest or
any tender nor give reasons for rejection of any tender and will not be responsible for any expenses incurred in
the preparation and submission of tenders.

G. CHABANE,
for Chief Executive Officer.

First Publication
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Central District Council — Tender No. CDC/BOT/C&M/06/2008
Boteti Sub-District Council

SUPPLY AND DELIVERY OF WATER BOWSER

MOTOR VEHICLE REGISTERED COMPANIES are invited to tender for the supply and delivery of water
bowser to the Boteti Sub-District in Letlhakane. The Tender Document for this tender may be obtained from
Office No. Al which is a Revenue Office within the Rural Administration Centre in Letlhakane, after payment
of a non-refundable fee of P70.00. Documents will be available during weekdays between 7.30 a.m. and
3.30 p.m.

All tenders in plain sealed envelopes clearly marked: “Tender No. CDC/BOT/C&M/06/2008 — Supply and
Delivery of Water Bowser” and addressed to: The Senior Assistant Council Secretary, Boteti Sub-District Council,
Private Bag 005, Letlhakane.

Submissions should be done not later than 9.00 a.m. on 17th November, 2008 the time and date at which
tender submissions will be closed and opened. Submissions should be done in Office No. B10 in Letlhakane
Rural Administration Centre.

O. PAUL,
for Senior Assistant Council Secretary.

First Publication

Kgalagadi District Council

PUBLIC AUCTION SALE

KGALAGADI DISTRICT COUNCIL wishes to inform the public that it will sell three (3) boarded mobile
compressors and unserviceable stores by public auction. The sale of compressors will take place at the New
Mechanical Workshop unserviceable stores while sale will take place at the Council Supplies, Tsabong on
Wednesday 19th to Friday 21st November, 2008 at 0900 hours.

CONDITIONS OF SALE:

1. Bidders wishing to bid for boarded compressors are required to pay a refundable fee of P1,000.00 and a
refundable fee of P100.00 for unserviceable items, but the deposits will be forfeited if bidders fail to pay
for their bids.

2. Deposits should be paid at the Council Revenue Office (RAC) from 17th to 18th November, 2008 during
working hours.

3. Identity cards will be required at the time of paying for deposits.
4. Items for sale can be viewed from 17th to 18th November, 2008.
5. Items are sold in the condition they are.
6. Payments will be strictly cash or bank guaranteed cheques made payable to Kgalagadi District Council.
7. Items should be removed from the Council premises on the last date of sale, that is 21st November, 2008.

Items not removed after the sale will revert back to the Council.

Note: Disposal of assets of Local Authorities are offered to 100% citizens and/or citizen owned
companies only.

For further information contact the Acting Chief Supplies Officer II at Telephone No. 6540271 or 6540321.

PETROS MOSHOLOMBE,
Council Secretary.

First Publication



5212

Change of Name

1. PURSUANT to section 34 (3) of the Companies Act, 2003 (Act No. 32 of 2004), notice is hereby given that
PM Workwear Manufacturers (Pty) Ltd, Co. 2005/2984 will change its name to Leokotsane Logistics (Pty) Ltd
after fourteen days have elapsed from the date of publication of this advertisement in the Government Gazette.

PUSO DINTWE, P.O. Box 202391, GABORONE.

2. PURSUANT to section 34 (3) of the Companies Act, 2003 (Act No. 32 of 2004), notice is hereby given that
Ounces and Pounds Investments (Pty) Ltd, Co. 2002/1562 will change its name to DSR Mercanical (Pty) Ltd
after fourteen days have elapsed from the date of publication of this advertisement in the Government Gazette.

BONGANI DUBE, P.O. Box 20895, Bontleng, GABORONE.

3. PURSUANT to section 34 (3) of the Companies Act, 2003 (Act No. 32 of 2004), notice is hereby given that
Built-In Cupboard Centre Botswana (Pty) Ltd, Co. 2000/1687 will change its name to Clippa Systems (Pty)
Ltd after fourteen days have elapsed from the date of publication of this advertisement in the Government
Gazette.

BDO SPENCER STEWARD (PTY) LTD., P.O. Box 1839, GABORONE.

4. PURSUANT to section 34 (3) of the Companies Act, 2003 (Act No. 32 of 2004), notice is hereby given that
Newbight (Pty) Ltd, Co. 2008/3631 will change its name to Grupo Newbight (Pty) Ltd after fourteen days
have elapsed from the date of publication of this advertisement in the Government Gazette.

BDO SPENCER STEWARD (PTY) LTD., P.O. Box 1839, GABORONE.

5. PURSUANT to section 34 (3) of the Companies Act, 2003 (Act No. 32 of 2004), notice is hereby given that
Chemstar Holdings (Pty) Ltd, Co. 2007/2892 will change its name to Chinamba Air (Pty) Ltd after fourteen
days have elapsed from the date of publication of this advertisement in the Government Gazette.

JOYCE NEO TLHOWE, Private Bag 00352, GABORONE.

6. PURSUANT to section 34 (3) of the Companies Act, 2003 (Act No. 32 of 2004), notice is hereby given that
Great Lion Services (Pty) Ltd, Co. 2005/2642 will change its name to Chobe Chinamba (Pty) Ltd after four teen
days have elapsed from the date of publication of this advertisement in the Government Gazette.

JOYCE NEO TLHOWE, Private Bag 00352, GABORONE.

7. PURSUANT to section 34 (3) of the Companies Act, 2003 (Act No. 32 of 2004), notice is hereby given that
Zavil Investments (Pty) Ltd, Co. 2006/2622 will change its name to Laanang Investments (Pty) Ltd after fourteen
days have elapsed from the date of publication of this advertisement in the Government Gazette.

GRACE THEBE, P.O. Box 20392, FRANCISTOWN.

8. PURSUANT to section 34 (3) of the Companies Act, 2003 (Act No. 32 of 2004), notice is hereby given that
Holetown (Pty) Ltd, Co. 2008/3653 will change its name to Electronic Consultants (Pty) Ltd after fourteen
days have elapsed from the date of publication of this advertisement in the Government Gazette.

BDO SPENCER STEWARD (PTY) LTD., P.O. Box 1839, GABORONE.

9. PURSUANT to section 34 (3) of the Companies Act, 2003 (Act No. 32 of 2004), notice is hereby given that
Karoo Gas 1066 (Pty) Ltd, Co. 2008/1705 will change its name to Safcoal (Pty) Ltd after fourteen days have
elapsed from the date of publication of this advertisement in the Government Gazette.

DESERT SECRETARIAL SERVICES (PTY) LTD., P.O. Box 211008, Bontleng, GABORONE.

10. PURSUANT to section 34 (3) of the Companies Act, 2003 (Act No. 32 of 2004), notice is hereby given that
Clear Channel Independent (Botswana) (Pty) Ltd, Co. 1991/541 will change its name to Inm Outdoor (Botswana)
(Pty) Ltd after fourteen days have elapsed from the date of publication of this advertisement in the Government
Gazette.

DESERT SECRETARIAL SERVICES (PTY) LTD., P.O. Box 211008, Bontleng, GABORONE.
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Change of Name

11. PURSUANT to section 34 (3) of the Companies Act, 2003 (Act No. 32 of 2004), notice is hereby given that
Kittiwake (Pty) Ltd, Co. 2008/3202 will change its name to Imara Africa Private Equity Fund Managers (Pty)
Ltd after fourteen days have elapsed from the date of publication of this advertisement in the Government Gazette.

DESERT SECRETARIAL SERVICES (PTY) LTD., P.O. Box 211008, Bontleng, GABORONE.

12. PURSUANT to section 34 (3) of the Companies Act, 2003 (Act No. 32 of 2004), notice is hereby given that
Lauchlands (Pty) Ltd, Co. 2007/3739 will change its name to Transcontinental Shipping and Trading Company
(Pty) Ltd after fourteen days have elapsed from the date of publication of this advertisement in the Government
Gazette.

BDO SPENCER STEWARD (PTY) LTD., P.O. Box 1839, GABORONE.

REGISTRAR OF COMPANIES, P.O. Box 102, GABORONE.
First Publication

COMPANIES ACT, 2003 ACT NO. 32 OF 2001

Companies Removed from the Register

IT IS HEREBY NOTIFIED that in accordance with the provisions of section 330 of the Companies Act, the
companies appearing in the schedule below have been removed from the register and are hereby dissolved.

SCHEDULE

CO. NO. COMPANY NAME REGISTERED OFFICE OF THE COMPANY

99/769 Reflections (Pty) Ltd Grant Thornton Acumen Services (Pty) Ltd., P.O. Box 1157,
Gaborone

001912 Berkeley Holdings (Pty) Ltd Berkeley Holdings (Pty) Ltd., P.O. Box 1721, Gaborone
99/2363 Gwenissia Consulting Services Corporate Business Intelligence (Pty) Ltd., (Pty) Ltd.,

P.O. Box 10127, Gaborone
99/846 Delta Gold Botswana (Pty) Ltd KPMG Management Services (Pty) Ltd., P.O. Box 1519,

Gaborone
98/378 Harrieto Enterprises (Pty) Ltd Ian Tucker and Co. (Botswana) (Pty) Ltd
98/3333 Premier Foods (Pty) Ltd Integrated Accounting & Management Services, (Pty) Ltd.,

P.O. Box 1874, Gaborone
97/1600 Venture Into Africa Safaris (Pty) Ian Tucker & Co. (Pty) Ltd., Private Bag BO 204, Gaborone
97/1117 B & E Silica Botswana (Pty) Ltd Deloitte & Touche Management Services (Pty) Ltd.,

P.O. Box 778, Gaborone
97/188 Jon’s car wash consultants Corporate Services, P.O. Box 406, Gaborone

Botswana (Pty) Ltd
94/1652 Stanley Consultants Botswana Deloitte & Touche Management Services, P.O. Box 778,

(Pty) Ltd Gaborone
94/1527 Multi-Emergency Marketing Corporate Services, P.O. Box 406, Gaborone

Botswana (Pty) Ltd
94/676 Lynx Trading (Pty) Ltd Ian Tuder 7 Co. (Pty) Ltd, Private Bag BO 204, Gaborone
93/1905 Bolux Holdings (Pty) Ltd Pricewaterhouse Coopers (Pty) Ltd, P.O. Box 294, Gaborone
93/507 Zorbex (Pty) Ltd Industrial Management & Accounting Services (Pty) Ltd.,

P.O. Box 40096, Gaborone
92/1936 World of Fabrics (pty) Ltd T & C Business Services (Pty) Ltd., P.O. Box 2026, Gaborone
92/159 GLO (Pty) Ltd Simtex Consultancy (Pty) Ltd., Private Bag 00320. Gaborone
90/739 Lobatse Toyota (Pty) Ltd Pricewaterhouse Coopers (Pty) Ltd., P.O. Box 294, Gaborone
89/1749 KSM Transport (Botswana) (Pty) Ltd Pricewaterhouse Coopers (Pty) Ltd., P.O. Box 294, Gaborone
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88/1068 Traveston Estates (Pty) Ltd Acumen Business Services (Pty) Ltd., P.O. Box 1157,
Gaborone

88/640 CRM International (Botswana) CRM International (Botswana) (Pty) Ltd., c/o P.O. Box 406,
(Pty) Ltd. Gaborone

87/1019 Ruc Mining Contractors (Botswana) Deloitte & Touche Management Services (Pty) Ltd., P.O. Box 778,
(Pty) Ltd Gaborone

86/914 Bouygues Botswana (Pty) Ltd MBI (Pty) Ltd., Private Bag BR45, Gaborone
85,/423 Super-lite (Pty) Ltd Pricewaterhouse Coopers (Pty) Ltd., P.O. Box 294, Gaborone
1595 Business Machine Services (Pty) Ltd Pricewaterhouse Coopers (Pty) Ltd., P.O. Box 294, Gaborone
86/5 Aer Kavango Aircraft maintenance Pricewaterhouse Coopers (Pty) Ltd., P.O. Box 294, Gaborone

(Pty) Ltd
90/1311 Brydens Botswana (Pty) Ltd Pricewaterhouse Coopers (Pty) Ltd., P.O. Box 294, Gaborone
98/3477 Wetrock Holdings (Pty) Ltd Pricewater house Coopers (Pty) Ltd., P.O. Box 294, Gaborone
4441 Speedy Service Station (Pty) Ltd Pricewaterhouse Coopers (Pty) Ltd., P.O. Box 294, Gaborone
97/2292 Eagle Enterprises (Pty) Ltd Pricewaterhouse Coopers (Pty) Ltd., P.O. Box 294, Gaborone
2616 Francistown General Workshop A & M Services (Pty) Ltd., P.O. Box 247n, Francistown

(Pty) Ltd
3153 KBS (Pty) Ltd A & M Services (Pty) Ltd., P.O. Box 247n, Francistown
96,/1426 Livestock Feed lots (Pty) Ltd A & M Services (Pty) Ltd., P.O. Box 247n, Francistown
95/1213 J R Poultry (Pty) Ltd A & M Services (Pty) Ltd., P.O. Box 247n, Francistown
93/163 Shoe Paradise (Pty) Ltd A & M Services (Pty) Ltd., P.O. Box 247n, Francistown
92/1584 Malunga Building Construction A & M Services (Pty) Ltd., P.O. Box 247n, Francistown

(Pty) Ltd
91/691 Khokhoro Transport (Pty) L td A & M Services (Pty) Ltd., P.O. Box 247n, Francistown
87/718 Green Acre Fanning (Pty) Ltd A & M Services (Pty) Ltd., P.O. Box 247n, Francistown
85/222 L.M. Builders (Pty) Ltd A & M Services (Pty) Ltd., P.O. Box 247n, Francistown
4991 Francistown Clay, Bricks & Products A & M Services (Pty) Ltd., P.O. Box 247n, Francistown

(Pty) Ltd
93/ 116 Shekisha Motors (Pty) Ltd A & M Services (Pty) Ltd., P.O. Box 247n, Francistown
94/1497 E.M Automech & Panel Beater A & M Services (Pty) Ltd., P.O. Box 247n, Francistown

(Pty) Ltd
93/1980 Plumber world (Pty) Ltd A & M Services (Pty) Ltd., P.O. Box 247n, Francistown
86/940 Hotline Motors (Pty) Ltd A & M Services (Pty) Ltd., P.O. Box 247n, Francistown
88/532 Inventions Botswana (Pty) Ltd A & M Services (Pty) Ltd., P.O. Box 247n, Francistown
95/1478 Pabalelo Security Services (Pty) Ltd A & M Services (Pty) Ltd. P.O. Box 247n, Francistown
98/273 Pee Gee Investments (Pty) Ltd Arisra Business Service (Pty) Ltd., P.O. Box 21467, Gaborone
97/2315 Paradise (Pty) Ltd Arisra Business Service (Pty) Ltd., P.O. Box 21467, Gaborone
97/1953 Francistown Engineering Arisra Business Service (Pty) Ltd., P.O. Box 21467, Gaborone

Services (Pty) Ltd
95/621 R & Haulage (Pty) Ltd R & M Haulage (Pty) Ltd., c/o P.O. Box 406. Gaborone
99/5255 Head wings coerier (Pty) Ltd Richard Lyons, P.O. Box 160, Gaborone
00/4816 Auto German (Pty) Ltd Auto German (Pty) Ltd., P.O. Box 1157, Gaborone
87/43 Namhsub Holdings (Pty) Ltd Union Provident Trust Botswana (Pty) Ltd., P.O. Box 41015,

Gaborone
95/379 Akro S.A (Pty) Ltd Union Provident Trust Botswana (Pty) Ltd., P.O. Box 41015,

Gaborone
88/80 Safari Africa (Pry) Ltd ABD, Private Bag 00352, Gaborone
99/3463 Consillum Legis (Pty) Ltd Grant Thornton Acumen, P.O. Box 1157, Gaborone
4055 JRV Investments (Pty) Ltd JVR Investment (Pty) Ltd., P.O. Box 3, Selebi-Phikwe
90/3234 Lubrication Equipment Lubrication Equipment Botswana (Pty) Ltd., P.O. Box 1157,

Botswana (Pty) Ltd Gaborone
95/1348 Bootha’s Insurance Services Bootha’s Insurance Services (Pty) Ltd., Private Bag 0023,

(Pty) Ltd Lobatse
90/1528 Mol Enterprises (Pty) Ltd Shell South Africa, P.O. Box 2231, Cape Town, South Africa
99/3387 Tswati Travel (Pty) Ltd Meyer and Associates, P.O. Box 593, Maun
3106 Gaborone Cement (Pty) Ltd KRMG Management Services (Pty) Ltd., P.O. Box 1519,

Gaborone
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2583 Balfour Beauty Power (Botswana) Balfour Beatty Power (Botswana) (Pty) Ltd., P.O. Box 294,
(Pty) Ltd Gaborone

05/2739 Bongain Villa Holdings (Pty) Ltd Bongain Villa Holdings (Pty) Ltd., P.O. Box 1721, Gaborone
86/688 A E Engine Parts Botswana (Pty) Ltd Chibanda Makgalemele & Co., P.O. Box 1401, Gaborone
97/907 BHP Mineral International BHP Minerals International Exploration

Exploration Inc. (External) Incorporated, P.O. Box 61820, Marshall Town 2107, RSA

DATED at Gaborone on this 26th day of April, 2008.

W. MOATSHE,
Acting Registrar of Companies.

First Publication

Application for a Certified Copy of Title Deed

NOTICE IS HEREBY given that the undersigned intends applying for a certified copy of Notarial Deed of
Cession No. MA 60/2002 dated the 7th day of March, 2002 in favour of Simon Phiri in respect of:

CERTAIN: piece of land being Tribal Lot No. 721, Tlokweng;
SITUATE: at Tlokweng in the Batlokwa Tribal Land;
MEASURING: 1232m2 (One Thousand Two Hundred and Thirty Two Square Metres);

All persons having objections to the issue of such copy are hereby required to lodge their objections with the
Registrar of Deeds, Private Bag 0020, Gaborone within three (3) weeks of the last publication of this notice.

DATED at Gaborone on this 2nd day of October, 2008.

APPLICANT.

First Publication

Application for Lost Title Deed

NOTICE IS HEREBY given that the undersigned intends to apply for a certified copy of Lost Deed of Transfer
No. FT 1589/98 dated the 16th day of November 1998 made in favour of Zibani Ntusa in respect of:

CERTAIN: piece of land being Lot No. 11915, Francistown;
SITUATE: in the Francistown Administrative District;
MEASURING: 405m2 (Four Hundred and Five Square Metres);

Any person having objection to the issue of such copy is hereby required to lodge the same in writing with the
Registrar of Deeds for Botswana at Francistown within three (3) weeks from the date of the second publication of
this notice.

DATED at Francistown on this 22nd day of September, 2008.

JOSIAH & ASSOCIATES, ATTORNEYS, NOTARIES AND CONVEYANCERS, Barclays Plaza, Level 5,
Office No. 57D, Private Bag F229, FRANCISTOWN.
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Application for a Certified Copy of Lost Deed of Transfer

NOTICE IS HEREBY given that the undersigned intends applying for a certified copy of Lost Deed of  Transfer
No. 875/92 dated the 19th day of June 1992 made in favour of Mbinganyi Charles Tibone in respect of:

CERTAIN: piece of Land being Lot No. 21725, Gaborone;
SITUATE: in the Gaborone Administrative District;
MEASURING: 1800m2 (One Thousand Eight Hundred Square Metres);

All such persons having objection to issue of such copy are hereby requested to lodge such objection in writing with
the Registrar of Deeds for Botswana at Gaborone within three (3) weeks of the date of second publication of this notice.

DATED at Gaborone on this 5th day of September, 2008.

M.K. MOESI & CO., Applicant’s Attorneys, Corner Tlhaga Road, Broadhurst Drive,
P.O. Box 10160, GABORONE.

First Publication

IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA
HELD AT LOBATSE Case No. CC 61/2001

In the matter between:
BARCLAYS BANK OF BOTSWANA LTD Plaintiff

and
CHRISTINAH DINKO MAKHURA Defendant

(duly assisted by her husband SOLOMON MAKHURA)
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

NOTICE OF SALE IN EXECUTION
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

BE PLEASED TO TAKE NOTICE that pursuant to the judgment granted by the above Honourable Court, the
Defendant’s property will be sold by public auction by Deputy Sheriff Omphemetse Kaisara to the highest bidder
as follows:

DATE OF SALE: 28th October, 2008
TIME: 10.00 a.m.
PLACE: Broadhurst Police Station, Gaborone
PROPERTY TO BE SOLD: 1 x 8 piece dining suite, 1 x Whirlpool fridge, 1 x display unit, l x display, 1 x 9

piece sofas, 1 x coffee table, 1 x 3 piece wall unit, 1 x Logic TV, 1 x DStv, 1 x Samsung
VCR, 1 x Pioneer music system, 1 x coffee table, 1 x lion skin, 1 x Athena lamp
stand, floor mat, 1 x leopard skin, l x food warmer

TERMS OF SALE: Cash or bank guaranteed cheques immediately after sale.

DEPUTY SHERIFF OMPHEMETSE KAISARA, c/o M.K. MOESI & CO., Plot No. 6193,
Corner Tlhaga Road, GABORONE.
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IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA
HELD AT LOBATSE Case No. CC 2578/2003

In the matter between:
BARCLAYS BANK OF BOTSWANA LIMITED Plaintiff

and
CHRISTOPHER MAIYANE Defendant

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
NOTICE OF SALE IN EXECUTION

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
BE PLEASED TO TAKE NOTICE that pursuant to the judgment granted by the above Honourable Court, the

Defendant’s property will be sold by public auction by Deputy Sheriff Omphemetse Kaisara to the highest bidder
as follows:

DATE OF SALE: 29th October, 2008
TIME: 10.30 a.m.
PLACE: Lobatse Police Station
PROPERTY TO BE SOLD: 3 piece sofas, Fridge Master fridge, room divider, head board
TERMS OF SALE: Cash or bank guaranteed cheques immediately after sale.

DATED at Gaborone on this 3rd day of October, 2008.

DEPUTY SHERIFF OMPHEMETSE KAISARA, c/o M.K. MOESI & CO., Plot No. 6193,
Corner Tlhaga Road, Broadhurst Drive, P.O. Box 10160, GABORONE.

First Publication

IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA
HELD AT LOBATSE Case No. CVHLB 000838-07

In the matter between:
BARCLAYS BANK OF BOTSWANA LIMITED Plaintiff

and
MOSES MWEWA Defendant

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
NOTICE OF SALE IN EXECUTION

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
BE PLEASED TO TAKE NOTICE that pursuant to the judgment granted by the above Honourable Court,

Defendant’s property will be sold by public auction by Deputy Sheriff Urgent J. Chilisa to the highest bidder as
follows:

DATE OF SALE: 24th October, 2008
TIME: 10.00 a.m.
PLACE: Broadhurst Police Station, Gaborone
PROPERTY TO BE SOLD: 3 piece sofas, 1 x coffee table, 1 x Philips TV, 1 x Sony music system, 1 x Univa

fridge, 1 x Univa stove, 1 x 19kg gas cylinder, 1 x computer stand, 2 x cabinets,
3 x office chairs, 2 x office desks, 1 x coffee table, 1 x base bed, 2 x stands,
1 x dressing table

TERMS OF SALE: Cash or bank guaranteed cheques immediately after sale.

DATED at Gaborone on this 3rd day of October, 2008.

DEPUTY SHERIFF URGENT J. CHILISA, c/o M.K. MOESI & CO., Plot No. 6193,
Corner Tlhaga Road, GABORONE.
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IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA
HELD AT LOBATSE Case No. CVHLB 001104/2007

In the matter between:
BARCLAYS BANK OF BOTSWANA LTD Plaintiff

and
SEKAO KEALEKILE MHALADI Defendant

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––’�––––––––––––––––––––––––––––––
NOTICE OF SALE IN EXECUTION

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
BE PLEASED TO TAKE NOTICE that pursuant to the judgment granted by the above Honourable Court, the

Defendant’s property will be sold by public auction by Deputy Sheriff Omphemetse Kaisara to the highest bidder
as follows:

DATE OF SALE: 25th October, 2008
TIME: 10.30 a.m.
PLACE: Broadhurst Police Station, Gaborone
PROPERTY TO BE SOLD: Nissan King Cab 3.3, Registration No. B 300 AJZ, 4 piece sofas, Defy electric fridge
TERMS OF SALE: Cash or bank guaranteed cheques immediately after sale.

DATED at Gaborone on this 3rd day of October, 2008.

DEPUTY SHERIFF OMPHEMETSE KAISARA, c/o M.K. MOESI & CO., Plot No. 6193,
Corner Tlhaga Road, GABORONE.
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IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA
HELD AT LOBATSE Case No. CVHLB-000001/2008

In the matter between:
BOTSWANA BUILDING SOCIETY Plaintiff

and
GERTRUDE MOLEFE Defendant

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
NOTICE OF SALE IN EXECUTION

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
BE PLEASED TO TAKE NOTICE that pursuant to the judgment of the above Honourable Court, the following

property will be sold by public auction by the Deputy Sheriff to the highest bidder as follows:

DATE OF SALE: 22nd October, 2008
TIME: 10.30 a.m.
VENUE: Lot No. 40489, Gaborone
PROPERTY TO BE SOLD: piece of land being Lot No. 40489, Gaborone together with developments thereon

being a three bed-roomed house with sitting room, kitchen and bathroom
SITUATE: in Gaborone West, Extension 43
MEASURING: 442m2 (Four Hundred and Forty Two Square Metres)
WHICH PROPERTY: is held under Deed of Transfer No. 108/2007 dated 25th January 2007 made in

favour of Gertrude Molefe
TERMS OF SALE: Cash or bank guaranteed cheque.

DATED at Gaborone on this 2nd day of October, 2008.

DEPUTY SHERIFF URGENT J. CHILISA, c/o CHIBANDA MAKGALEMELE & COMPANY,
Plaintiff ’s Attorneys, P.O. Box 1401, GABORONE. Tel: 3180990/71692542.
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IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA
HELD AT LOBATSE Case No. CVHLB 000146-08

In the matter between:
BARCLAYS BANK OF BOTSWANA LTD Plaintiff

and
GERMAN HIGH TECH ENGINEERING (PTY) LTD 1st Defendant

ERHARD OSSENBERG-ENGELS 2nd Defendant
ANNAH OSSENBERG-ENGELS 3rd Defendant

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
NOTICE OF SALE IN EXECUTION

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
BE PLEASED TO TAKE NOTICE that pursuant to the judgment granted by the above Honourable Court, the

Defendant’s property will be sold by public auction by Deputy Sheriff Joseph Kokeletso to the highest bidder as
follows:

DATE OF SALE: 6th November, 2008
TIME: 10.30 a.m.
PLACE: Tribal Lot No. 957, Mogoditshane
PROPERTY TO BE SOLD: Certain piece of land being Tribal Lot No. 957, Mogoditshane, situated in the Bakwena

Tribal Territory, measuring 3771m2, held under Notarial Deed of Cession No. 144/98
dated the 8th day of October 1998, made in favour of German High Tech Engineering
(Proprietary) Limited with developments thereon being the following:
1. a house consisting of sitting room, 3 bedrooms, bathroom combined with

toilet, kitchen and verandah
2. a house consisting of dining room, kitchen, 2 separate bathrooms combined

with toilets, 3 bedrooms and verandah, a slide monitored on the roof going
down to the swimming pool

3. a solar system maintenance workshop made of corrugated iron with 2  roomed
L-shaped storeroom and screen wall with a sliding gate

RESERVED PRICE: P600,000.00 (Six Hundred Thousand Pula).

DATED at Gaborone on this 3rd day of October, 2008.

DEPUTY SHERIFF JOSEPH KOKELETSO, c/o M.K. MOESI & CO., Plot No. 6193,
Corner Tlhaga Road, GABORONE.
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