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A BZ

Inti4uled

A n O rdinahce to apply a Sum  of
M oney for the Service of the year
ending the 31st day of M arèh, 1918.

1. This Ordinance may be cited as the f; Appro-
priation Ordinanùe, 1917.'5

2. The Plzblic Revenue for the year 1917-18, and.
otlaer funds of the East Africa Protqctorate, are hereby

5 charged towardd the service of the ylear ending the
thirty-ûrst day of M arck, one thousantl m ne huaclred arld
eiglateen, with a 'sum of

3. The money granted b.y this Ordinance shall be
applied to the purposes aud services expressed in the10
Schedule annexed hereto.

4. The T/èastzrer of the Protectorate is hereby
authorised and required, from tim e to time, upon tlle
warrant or ordè? of the Governor to pay out of the
Revenue and other funds of the Protectorate, for the

15 several services specifled in the Schedule, the said sum of

which will come in course of paymenb
during the year ending on the thirtp frst day of M avch,

20 one thousand nine hundred and eighteen.

SCH E D U LE .

Dlvlslox AMOUNT.

f
1. Rent and. Interest to H . H . the

Stzltan of Zanzibar ... ... 17,000
2. Pensions and Gratuities... ... ' 7,820.
3. His Excellency the Governor ... . 

7,821
4. Secretariat ... ... ... 6,977
5. $f Oë cial Gazette '' and Printing ... 6,934.
6. Provincial Administration ... 158,248
6tz. Provincial Administration Special

Expenditure ... 8,800
7. Treasury ... ... 1 0,860'
8. Custom s Departzneut ... ... 18,78+
9. Port aud M arine Departm ents ... 6,528
9(t. Port and M arine D epartm ents

Special Expenditlzre . .. ... 1,580

Carried forward ... 250,852



2

S ched u le a- contd.

D tvlslox. A MOVIIT.

B rought forwartl ... 250,852

10. A udit D epartm ent ... 4,934

11. Legal Departm ents ... 21,1 37

12. Police ... ... 67,963

13. Prisons ... . .. ... 1 9,77 7

14. M edical. D epartm ents ... ... 60,099

15. Laboratories ... ... 4,224

16. Education ,.. 9,095

17. Transport ... 4,815

18. M ilitary Expenditure ... 128,133

18tz. Militarjz- special Exjenditure ... 10,289

19. M iscellaneous Services ... -.. 10,360

20. Post Oë ce and Telegraphs ... 60,770

20.. Post Oë ce and Telegraphs- special
Expenditure ... ... 3,600

21. R ailway Departm ent ... 492;198

211. Railway D epartm ent- special
Expenditure ... 9,80

. 0

21ô. B usoga R ailw ay 44,033

21c. Port Bem K am pala Railway 6,050

22. A gricultural Departm ent ... 88,606

221. Agricultura) D epartm ent Special
Expenditure ... 2,500

23. Forest D epartm ent ... 13,412

24. Gam e D epartm ent ... 4,157

26. Survey Departm ent 89,483

27. Land D epartm ell L ... 9
,402

28. Public W orks Departm ent . . . 36,806

29. Public W orks R ecurrent . . , 41,800

30. Public W orks Extraordinary . . . 55,567

32. Coast Land Settlement . . . 5,343

33. Loan Charges . . . 29,3. 70

Total ... f 1,484,075
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A  Bill
Intiiéulell

A n O rdinahce to am end the Law
R elating to B anking.

1. This Ordktance m ay be cited as f TThe' Bank Am endm ent Short title.
Orclinance, 1917, ' ' antl shall be read together with the Bank
Orclinanee, 1910, hereafter referred to as the Principal Ortlinance.

2. Notwithstanding anything to the contrary in the Principal rower to
5 () rdinance eontained the Governor may in his absolute discretion declare a

colonialBankby Proclam ation declare any Bank duly constituted in any British 
to be asriush

Dominion or Colony in accordance with the laws for the iim e Bank.
being in force therein relating t,o the lormation ol Companies,
and. engagecl in the business of banking within the Protectorate

10 to 'be a British Bank Ior the purposes of the Principal Ortlinance.
Providetl that such declaration shall not be m ade lm less and.
until such bank has shewn to the Governor's satislaction that the
1aw tm cler whieh such bank is constituted provides adequate safe-
guard.s for control over its operation.

15 3. Part HI ol the Principal Orllinance shall not apply to any Part 'nI of
Bank declared under this Ordinance to be a British Bank. Prindpal

Ordi> xce
not to a'pplp

4. (1) Every Bank declared under this Ordinance to be a (usts and
British Bank shall within 60 days after the 31st December in summaries

to be made.eacla yeaz fozward or cause to be forwarded to tbe Governor in
20 cluplicate a list of all persons who on Bueh 31st Deeember are

m em bers of the com pany and. a1l persons who have cease: to be
m embers since the clate of the last return xnafle hereuncler.

(2) The list shall sfate the names, last known addresses and.
occupations of all the past and present m em berB therein m entioned

:5 and fhe number of shares hel; by each of the exiqting members
at the date of the return specifying shares transferrecl since the
date of the last return by persons who are still m em bers and have
ceased to be m embers respeetively and the dates of the registra-
tion of the transfers and shall contain a sum m ary distinguishing

gO between sllares issued for cash and shares issued as fully or
partly paicl up otherwise than in cash and speeifying ihe following
articulars :-'P

(tz) The amount of the share capital of the company and
the num ber of the shares into which it is divided..

85 (5) The number of shares taken lrom the commencement
of the company up to the date ol the return.

(c) The amount callecl up on each share.
(#) The totsl smount of calls received.
(8) The total amount of calls unpaid.

40 (? The total amount of the sums (i1 any) paicl by way of
com mission in respecb of any shares or dmbentures or allowed
by way of cliscount in reBpect of any (lebentures since the date
of the last return.

@) The iotal number of shares forfeited.
45 (h) The total amount of shares or stoek for whîch share

warra'nts are outstanding at the clate of the retllrn.
(f) The total amount of share warrants issued an4 surren-

cleretl rcspectively since the tlate of the last return.
(k) The number of shares or amount ol stock comprised

in eaeh share warrant.
(J) The names ancl addresses of the persons who at the

clate of tLe retuzm are t%e clirectors of the company or occupy
the position of clirectors by whalever nam e ca1le4 antl

('??z) The toial amount of debt due from the eompany în
respect of al1 m ortgages antl cbarges.



2

(3) The summary shall also include a statement made up to
such daie as m ay be specifietl in the statem ent in the Iorm  of a
balance sheet audited by the com pany's auclitors antl containing
a sum m ary of its share eapital its liabilities and its assets giving
such particulars as will diselose the general natuz'e of those 5
liabilities and. assets and how the values of the ûxed assets have
been arrived at but the balance sheet need not include a state-
m ent of proft and. loss.

(4) The above list and summary shall be signed by the
m anager or by the Secretary ol the com pany. 10

(5) If a Bank cleelaretl uncler this Ortlinance to be a Brifish
B ank m akes delault in com plying with the requirem enis of tbis

section it shall be liable to a frle not exceeding Rs. 75/- for
every day during which the default continues.

statementsto 5. (1) Every Bank declared under fhis Ordinance to be a 15
be made. British B ank shall within 60 days after the 31st D ecem ber in

each year forward or cause t,o be Iorwartlecl to the Governor tw o
copies of a statem ent in the Iorm  set out in the Schedule to the
Principal Ordinance. E very such statem ent shall be Bigned by
a director. 20

(2) H default is made in compliance with this section the
Bank shall be liable to a fine not exceeding Rs. 75/- for evez'y
day (luring which the default continues.

statements, 6. One copy of ever.y statem ent, list antl sum m ary received
lists and bx the Governor tm der the provisions of this Ordinance shall be 25
summaries to v 'fllecl at the oë ce ol fhe R egistrar of Com panies and m ay there
be fllecl with
negistrar of be inspected and. copies thereof m ay be obtaine; in the m anner
Companies. and. on payment ol the fees prescribecl for the inspection and

copies of mm ilar docum ents relating f,o the com panies registered
in the Protectorate. 30



(C)

A Bill

intiituled

A n O rdinance to am end the Crim inal
L aw .

1. This Ordinance may be cited as rt The Criminal Slzorb title.
Law Amentlment Orclinance, 1917.77

2. W hoever shall publicly adveriise a reward for the return criminal
of arly property wllatsoever which 1le or any other person shall advertise-

ments.5 have been deprivetl by any offence punishable uncler the Inclian
Penal Code as applied to the Protectorate or which has been lost
allcl shall in such advertisement u.se any words purporting that
no quesiions will be asked, or shall m ake use of any word.s in
any public advez-tisenaent purporting that a reward will be given

10 or paitl for any property of which any person shall have been
deprivecl by any ofence punishable under tlze lnclian Penal Code
as applied to tlze Protectorate or whinh shall have been lost
without seizing or making any inqniry after tlle person protlucing
such property or shall promise ok. offer in any such public advert-

15 isem ent to return to any pawnbroker or other person who may
have bought o1x advanced money by way of loan upon any
property of which any persotl shall have beeu (leprived by any
ofence punishable under the lnclian Penal Cod.e as applietl to
tlle Protectorate or which shall have been lost the money so paid

20 or advancecl or any other sbzttt of money or rewarcl for the return
of such property or shall priut or publish an

-
y such aclvertisement

shali be liable to a flne not exceecling Rs. 7a0/- or to a term of
io prisonment of either description not exceeding six m onths or
to both.
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ut Bill

lntituled

to provide ror th e
the Crew s of V essels
R equisitioned by the

A n O rdinance
D iscipline of

Chartered or
A dm iralty.

. 1. This Ordinance m ay be citecl as t ' The M erchant Seam en short title.
Discipline Ordinance, 1916''.

2. (1) If ' whilst within the jurislliction a seaman lawfully osences.
engagetl in accordance with the M erchant Shipping Acts, 1894 to
1914, to serve on boarcl any British ship belonging to or charterecl
or requisitioned by the Adm iralty :-

(c) Neglects or rcfuses without reasonable cause to join his
ship or to proceeâ to sea in his Blzip, or is absent witllout leave
from lais ship or from his (Iuty af any tim e ; or

(b) J'oins his ship or is whilst on board his Bhip in a state
of drtmkcnness so that the perform ance of his cluties or the
navigation of his ship is thereby im peded,

he shall be guilty of an offenee ; and. the M aster M ate or Owner
of the ship or lais Agenf or any Com m issioneti Naval Ol cer may
with or without the assistance of any Poliee Oëcer convey on
boald his ship any seaman whom he has reason to believe to be
guilty of an oienee under this section, and. m ay also arrest him
without first proeuring a warrant, ancl Police Oë cers are hereby
directecl to give assistance if required. Providecl always that no
Comm issionecl Naval Omeer acting in pursuanee of the powers
aforesaitl shall be liable to any penalty or to any action for
dam ages for false imprisonment.

(2) If such seaman is brought before a Magistraie holcling a laenalties.
Subordinate Couz.f ol the First Class on charge ol having com -
mittecl an offence under this section, he shall, if the offence
comes within the provisions of paragraph (tz) of sub-section (1)
f this seetion be liable to the penalties prescribecl for sucio
offenees in section 221 of the M erehant Shipping Act, 1894, and.
if the offence comes within the provisions of paragraph (t?) of
sub-section (1) of this section he shall be liable to a fine not
excaeding Rs. 75/-.
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A  B ill

Intituletl

An Ordnance to make provision for Proceëure in Civll' Catet.

Printed by tho Govezmment Printer: Niroli
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A B ill

iuzituled

A n O rdinance to m ake Provision for

Procedure in Civil Court.

PIELIM INAIW .

1. (1) This Ordinance may be citeâ as the Civil Procedttre Short title,
Ortlinanee, 1916. eommenoe-

ment, and
extent.

(2) (It slaall cozne into loree on such date as the Governor
may by notice ih the O//ïcftzl Gazet f e declare.

.5 (3) It shall extentl to proceeâings in the High Court and
subject to the provisions of the East Africa Orcler in Couneil, 1902
antl the Courts Ordinance, 1907, to proceedings in all Subordinate
Courts iu the East Africa Protectorate) other than Native Sub-
ordinate Courts.

'1O 2. (Izl this Ordinance, unless there is anything repugnant in Deszutlons.
the subject or context :-.

(1) & 'Aclvocaie'' means any person entitled to appear and
plead for another in Court.

(2) ' 'Decree ' ' means the lormal expression of an atljudication
15 which, so far as regards the Court expressing it, conclusivel,
determines the rights of the parties with regard t,o a11 or any of
the matters in controversy in the suit and. m ay be either prellm i-
naz'y or flnal. It shall be deemetl to inclucle the rejecfion of a
plaint antl the determination of any question within section 34

:2p or section 36 but shall not includ'e fa) any adjudicafion lrom which
an appeal lies as an appeal from an ortler, or (5) any order of
dism issal Ior default.

A'zpltzstzffox.- A decree is prelim inary when further proceed-
ings have to be taken before the suit can be com pletely disposed

,
.25 of . It is final when such adjudication completely disposes of the

suit. (It m ay be partly prelim inary azld partly llnal.

(3) & scleeree holder'' means any person in whose favour a
decree has been passed or an order capable ol exeeution has been
m ade.

lan (4) f ' district' ' means the local limits of the juristlictiou of a
Subordinate Court.

(5) < 'foreign Comt'' means a Coull situate beyoncl the limits
of the East Africa Protectorate which hag no authority in the
Protectorate.

a5 (6) & fforeign judgment'' means the judgment of a Iorekn
Ooml.

(7) < 'Judge'' means the presiding oëcer of a civil Cottrt.

(8) 4 ïjudgmenf'' means the stafement given by the Judge ol
the grolm ds of a decree or order.
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(9) ' Tjuflgment debtor' ' means any person against whom a
decree has been passed or an order capable oi execution has been
m ade.

(10) ' ' iegal representative' ' mean's a person who in law repre-
sents the estate of a cleeeased person and includes any person 5.
who interm eddles with the esiate of the deeeaseti and where a
party sues or is sued in a representative character the person on
whom  the estate devolves on the death o:f the party so suing oz'
sued. '

(11) i 'mesne proflts' > of property means those profiss which 10'
the person in wrongful possession oi such property actually
received or m ight with ordinaz'y diligence have received therelrom ,
together with interest on sueh profits, but shall not include profits
clue to im provem ents m ade by the person in wrongful possession.

(12) * d moveable property' ' includes growing crops. 15.

(18) d 'order' ' means the formal expression of any clecision of
a civil Court which is not a decree.

(14) T < Ordinance ' ' includes rules.

(15) ' 'prescribed' ' means prescribed by rules.

Savings.

(16) ' 'public oëcer'' means a person falling uzder any of the 20.
following descriptions nam ely :-

(c) ever.y J'udge ;
(à) every member of the Protectorate Civil Service ;
(c) every commissioned or gazetted oëcer in the military

or naval forces of His M ajesfy while serving in the Protectoraie ; 25,
((@) every ofllcer of a Court of Justice whose duty it is, as

such oë cer, to investigate or report on any m atter of law or
fact, or to m ake authentieate or keep any docum ent, or to take
charge or dispose of any property, or to execute any judicial
proeess, or to adm inisfer any oafh, or io interpret, or to preserve a0,.
order in the Court and every person espeeially authorized br
a Court ol Justice to perform  any of sueh duties ;

(6) every person who holds any oëce by virtue of which
he is em poweretl to place or keep any person in confinem ent ;

(/) every ofiicer of the Governmeni wlzose duty it is, as 85,
such ofllear, to prevont ofences, to give inform ation of offences,
to bring offenders to jusfice, or io profect the public health,
safety, or eonvenience ;

Lg) every offtcer whose dufy it is, as such oëcer, to take,
receive, keep or expand any property on bahalf of the Govern- 40.
m ent, or to m ake any survey, assessm ent, or contract on behall
of the Governm ent, or to execute any revenue process, or tc
investigate, or to report on any m atter affecting the peeuniary
interests of the Governm ent, or to m ake, authenticate, or keep
any (locum ent relating to the pecuniary inferests of the Govern- 45,.

m ent, or to prevent the irdraction of any law for the protection
of the pecunlary intrests of the Governm ent ; ancl

(>,) eswzy oëcer in the service or pay of the Governm ent
or rem' tm erated by fees or com m ission Ior the perlorm ance of
any public duty. 50.,

(17) ' Srules' ' means rules antl fomns containecl in the frst
Schedule or m ad.e by the H igh Court tzo regulate its own procedure
or the procedure of subordinate civil Colzrts.

(18) ' ' share in a corporation' ' shall be deemed to include
stoek, debenture stoek, tlebentttres, or bonds. 55,

(19) ' ' signed'' ineludes the amxing ol a mark by a person
unable to w rite.

3. In ihe absence of any speeifc provisioxi t,o the contrau
nothing in this Ordinance shall be deem ed. to lim it or otherwise
aflect any special or local law now in force or any special juristlic- 60,
tion or power conferred, or any speeial form  of proeeâure prescribecl
by or under any other law for the tim e being in force.

4. Save in so 1ar as is otherwise expressly provided., nothingPecuniary
risctiotion. herein contained shall operate to give any Court jtzrisdiction ovelJu

suits the amount or value of the subject matter of which exceed.s 65.
the pecuniary limits il any ol its ordinary jurisdiction.



3

PAR'.l' I .

SUITS IN GENERAE.

5. The Courts shall, subject to the provisions herein con- Conrts to t!y
i d have jurisdipïion to try all suits of a civil nature exceptin.g a'11 Civil smts'ta n6 p

. unless barredsuits of which their cognizance is eisher expressly or lmpliedly
barred.

3 Eœplanaiion.-h suit in which the right to property or ar
oG ce is contested is a suit of a civil natttre, notwithstandmg that
suela right may (Iepentl entirely on the (lecision of questions as
to religious rites or cerem onies.

6. No Court shall proceefl with the trial of any suit in which Stay of saib.
10 the matter in issue is also directly and substantially in issue io
a pr' eviously institutecl suit between the sam e parties, or between
parties under whom they or any of them elaim , litigating
under the sam e title, where such suit is pending in the sam e or
any other Court having jurisdiction in the Protectorate to grant

7.5 the relief claimed, or before His Majesty in Council.

A'zplczltzffozz.- The pendency of a suit in a foreign Court
floes not preclud.e the Courts in the Protectorate Irom trying f
suit founded on the sam e cause ol action.

7. No Court shall try any suit or issue in which the matier zuosdïcoéo.
'20 direcily ancl substantially in zssue has been directly antl subsian-

tially ln issue in a form er suit between the sam e parfies, or
between parties under whom they or any ol them claim , litigating
under the sam e title, in a Court com petent to try such subsequent
suit or the suit in which such issue has been subsequently raised,

:25 and has been heard and finally decided by such Court.

fzpltzstzffo?z. (1)-The expression ' 'former suit' ' shall clenote
a suit 'which has been tlecidefl prior t,o tlle suit sn question whether
or not it was instituted prior thereto.

Eavïanaiion. (2)-For the pttrposes of this secfion, the com-
.30 petence of a Court shall be determ ine; irrespective of any pro-

vision as to right of appeal from  the decision of such Couz't.

Eiwlanation. (3)-The matier above referred to must in the
former suit have been alleged by one party and either denied or
admitted, expressly or impliedly, by the other.

35 Ezpïanaiion. (4)-Any matter which might antl ought to
have been m ad.e grountl of flefence or attack in such Iorm er suit
shall be cleem ed to have been a m atter directly and subsfantially
in issue in such suii.

Eiwïanaiion. (5)-Any relief claimed in the plaint, which is
40 not expressly granted by the decree, shall, for the purposes ol

this seetion, be deemed to have been relused. .

Ezplanation. t6l-.Where persons litigate àoxtz jide in respect
of a public right or of a private right claimetl in com mon for
them selves and. others, all persons interesfzed in such right shall,

.45 for the purposes of this secfion, be deem ed to claim under the
persons so litigating.

8. W here a plaintiff is preelutled by rules from instituting a sartofurther
ftzrther suit in respect of any particular cause of action, he shall sit.
Iloti be entitle; to institute a suit in respect of such cause of

g() aotion in any Court to which this Ordinance applies.

9. A foreign judgment shall be conclusive as to any matter when éore.gn
thereby tlirectly adjudicated upon between the same parties or judgment not
between parties under whom they or any ol them claim , litigating colmlusive.
under the sam e title, except :-

(c) where it has not been pronounced by a Court of com-
pefzent jurisdietion;

(5) where it has not been given on the merits ol the cage ;
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(c) where it appears on fhe face of the proceedings to be
founcletl on an incorrect view ol international 1aw or a refusal
io recoghize the 1aw ol the Proteetorate in cases in which sueh
1aw is applicable ;

(J) where the proceedings in which the judgment was 5-
obtained are opposecl t,o natural justice ;

(6) where it has been obthained by fraucl ;
(/) where it sustains a claim fotmclecl on a breach of any

law in force in the Proteciorate ;

Presumption 10. The court shall presume, upon the procluction of any 10-
as to foreign 

(j. th tlr orung to be a certified copy of a Ioreign judgment,(1 ts Ocumen p pjn gme'n .

that such judgment was pronouneed by a Court of competent
jurisdiction, unless the contrary appears on the recortl ; but such
prêsumption may be displaced by proving want of jurisdiction.

Colt in 11. Every suit shall be instituted in the Coul.t of the lopest 15.
Whloh SIlils (j.e eompetent to try it, provich d that where there are m oreto be isstztm :ra
ted. suborclinate Courts than one with eoncurrent jurisfliction in #he

sam e district com petent to try it a suit m ay be instituted in any .
one of sueh subordinate Courts.

Suits to be 12. Subject to the pecuniaz'y or other limitations prescribed 20.i
nstituted j) )aw suitsy ally 

,where subjectmatter (J) l0r the recovery of immoveable property, with or with-
siiuate. out rent or profits,

(5) for the partition of immoveable property,
(c) 1or the foreclosure sale or redemption in the case of a g5.

m ortgage of or charge upon imm oveable property,
(J,) for the determination of any other right to or interest

izl im moveable property,
(6) for compensation for wrong to immoveable property,
(j) for the recovery of moveable property actually urder 30.

distraint or attachment,
shall be instituted in the Coart within trhe local lim its of whoge
juristliction the property is situate :
' 

Provided that a suit to obtain reliel respeeting or com pensa-
tion 1or wrong to imm oveable property held by or on behalf of 85.
the delendant m ay, where the relief sought can be entirely
obtained through his personal obedience, be insiituted either in
the Court within the local limits of whose jurisdiction the properiy
is situate, or in the Couz/ within the loeal limits of whose jtzrisdic-
tion ihe clefenclant actually and. voluniarily resicles, or carries on 40'
business, or personally works for gain.

fzpltzoztzfft?s.--Tn this sectioa property m eans property situate
in the Protectorate.

stuts for im. 13. W here a suit is io obtain relief respecting: or compensa-
moveable tion for wrong to, immoveable property situate wlthin 6he juris- 45,
Property (uction of different Courts

, the suit m ay be instituied in any Cotzrtsituate wïthizl .juristuction of witlzin the local limits of wlaose gurigdiction any portion of the
dilereut property is situate :
Coutqa.

Provided that, in respect of the value of the subject mattez
of the Buit, the entire claim is eognizable by sueh Court. 5: .

suits for 14. W here a suit is for com pensation for wrong (Ione to the
compensation person or to m oveable property, if the wrong was done within
fOr wrongs to tho local limits ol the jurisdiction of one Court and the tlefendant
Terso'll Or
moveables. resides, or carries on business, or personally works for gain within

the loèal limits of the jurisdiction of another Court, the suit may 55,
be 'instittzted ai the option of the plaintiff in either of the saitl
Cottrts.

Tllu8f'rtsffo?u.

(a) A residing in Mombasa bests B in Nairobi. B may
sue A either at M ombasa or Nairobi. 60,

(à) A residing in Mombasa publishes at Nairobi staiements
defamatory ol B . B m ay sue A either in M ombasa or Nairobi.

Otlter suits to 15. Subject to the limitations aforesaid, every suit shall be
be instituted instifuted in a Court wifhin fhe local limits of whose jurisdictionwhere defen- !.j f the cufezd ants where there 65.(c) ihe defendant or eac o ,dants reside
or sause of are m ore than one, at the tim e ol the com m encement of the
actzon arises. suit, actually and voluntarily resicles, or carries on business,

or personally works f or galn ; or



Lt)) any of tt4e defendantg, where there èzve m ore trlan one,
at the tim e ol the com m encem ent of the suit actually and'
voluntarily resitles, or carrîes czz busfness, or personally works
1or gain, provided that in such case either the leave of the Court

.5' is given. or the defendants who do not resîde, or carry oo
business, acquiesce in such jurisdiction ; or

(c) the cause of action, wholly or in pars, arises.

Eiwlanatinn. (ll- W here a person has a permanent dwelling
at one place and also a tem porary residence at another piace, he

10 shall be deem ed to reside at both places in respect of any cause
oî action arisfng at the place where he has such tem porau
residenoe.

Explanaiion. (2)- A corporation shall be deemed to carry on
business at its sole or prineipal oflice in the Proteetorate, or, in

15 rtsspect of any cause of action arising at any place where it has
clso a subordinate offce at such place.

lllustrationa.

(tz) A is a tradesman in Nairobi. B carries on business in
M om basa. 13 by hJs agent at Nairobi buys goods of A and

:2: requests A to (leliver them  to the U ganda R ailway. A m ay
sue B for the price ol the goods either in Nairobi, where the
cause of action has arisen, or in M om basa, where B carries on
business.

(5) A resides at Kisumu, B at Nairobi, antl C at Mombasa.
A, B, and C being together at Nakuru, B and () make a, joint

,25
prom issory note payable on dem and and deliver it to A. A m ay
sue B antl C at Nakuru, where the cause of action arose. H e
m ay also sue them  at Nairobi, where B resides, or at M bm basa,
where C resicles ; but in each of these cases, if the non-resident
dofendant objects) the suit cannot proceed without the leave.30
of the Coul't.

16. No objection as to the place of suing shall be allowed objections to
by the H igh Court on appeal unless sueh objection was taken in jurisdiction.
the Court of flrst instance at the earliest possible opportunity
and unless there has been a consequezlt failure of justice..35

17. W here a suit m ay be instituted in any one of two or m ore rower to
subordinate Courts, any defendant after notice to tl'le oiher trapsfer suits

ties or the Court of its own m cfion, m ay, at the earliest Whlch may bepar 
, iustituted in

possible opportunity, apply to the H igh Court to have the suit znore tsan
transferred to another Court ; antl the H igh Coul'ù after consitler- one court.40
5ng the objections if any shall determine in which of the several
Courts having jurisdiction the suit shall proceed.

18. (1) 0n the application of any of the parties ancl afte) power of
noiice to the parties and. after hearing such ol them  as tlesire to High Court to

h (1 or of its own m otion without sueh notice, the H igh Withdrawandbe ear 
, trausyer cases.45 C

ourt m ay at any stage insutated in
(c) withdraw any suit or other proceeding pending in anJ Subordinate

Court subordinate to it, and try or dispose of the sam e ; or Oourts.
(ô) fransfer the same for trial or disposal to any Coul't '

subordinate to it ancl com petent to lry or dispose of the sam e ;
.50

or

(c) re-transfer ihe same for trial or (lisposal to the Courf
from  which it w as withdrawn.

(2) W here any suit or proceeding has been transferred oz
wiihdrawn as aforesaid, the Court which thereafter tries such

.55 suit m ay eifher re-try it or proceed from  the point at which it
w as transferred or withdrawn.

TN STTTUTTON OF SUITS.

19. E very suit slaall be insfituietl by the presentation ol a ynsutution of
plaint or in such other m arlrler as m ay be prescribed. suits.

.60

SUM M ON S AND D ISCOVER Y.

20. W hera a suit has been institutecl a sum m ons ' m ay be summons to
issuecl to the dcfendanf to appear and answer ihe claim  and m ay defeyzdant.
be servecl in m anner prescribed.



serviee of 21. (1) A summons may be sent for service in anotller
summozzs distriet to a Court laaving jurisdîction in that dlstriet.where defen-
dant resides , r
irt another ' (2) l'lze Court to wlnich sueh summob.s is seut slnall, upon
district. reeeipt thcreof, proceed as if it had. been issuekl' by such Court

d shall then return the sum m ons to the Court. of issue together 5an
'kvith tha reeord if any ol its proceedings with regard thereto.

rower to 22. Subjeet to such conclitions ancl limitations as may be
order disco- prescribed., the Court m ay, at any time, either of its own m otion
very and the or on the aplication of any party
like .

ke sueh orders as may be necessary or reasonable 10'(tI) ma
in a1l m attars relating to thé d.elivery ancl answering of inter-
rogatories, the adm ission of doeum ents and facts, and the
discovery, inspeetion, productson, impounding, and. return of
documtmis or other material objects proclucible as eviclence ;

(à)) issue summcnses to persons whoge attenclance is 15.
required either to give evidence or to procluce docum ents oz
sueh other objects as afqresaid ;

(c) order any faet to be proved by aëdavit..

summons to 23. The provisions in seciions 20 and. 21 slaall apply io sum -
Witness. m ozlses to give eviclenee or f,o produce clocum ents or other 20.

material objects.

laenalty for 24. The Court m ay compel the attendaneô of any person tc
default. whom  a summ ons has been issueql under Beetion 22, and. for ihat

purpose m ay .

(a) issue a warrant for his arrest ;
(5) attach and sell his property ;
(c) impose a fine on him not exeeeding flve hundrecl rupecs ;
((s) order him to furnish security for his appearance and in

default com mit him to the civil prison.

J'UDGM ENT AND DECREE . 30..

a dgmenb 25. The Couqf, after the case has been heard, shall pronounce
an4 decree. judgmant, and on such judgment a decree shall follow.

lnterest. 26. (1) Whera antl în so far as a decree is for the payment
of money, the Court m ay, in the decree, order interest at such
rate as the Court deem s reasonable to be paicl on tlie principal a5,
sum adjudgetl from the clate of the suit to the date ol the decree
in addition to any interesi acljudged c;n such prfncipal sum 1or any
period prior to the institution of the suif , with further interest
at such rate as the Court deem s reasonable on #he aggregate sum
so alljuclgecl lrom tlle date of the cloeree to the date of payment 4f),
or to such earlier date as fhe Courl thlnks flt.

(2) 'Where such a tlecree is silent with respect to the payment
ol further interest on such aggregate sum as aforesaid from the
date of the decree fo the date of paym ent or other earlier clate,
the Court shall be deemed to have refused such interest, and r 45.
separate suit iherefor shall not lie.

27. (1) Subject to such conditions and limitations as may be
prescribed, and. to the provisions of any law for the tim e being in
force, the costs of ancl ineident to all suits shall be in the
discretion of the Court, and the Court shall have full powcr tc 5g,
determ ine by whom  antl out of what property antl to what extent '
such costs are to be paid, antl to give al1 necessal'y directions
for the purposes aforesaid.

The faet that the Court has no jtzrisdiction
shall be no bar to the exereise of such powers.

Costs.

(2) W here the Court dirccts that any costg shall not lollow
the event, the Court shall state its reasons in writing.

(3) The Court may give interest on costs at any rate not
exceeding six per cent. per annum and such interest shall be
adclecl to the costs and shall be recoverable as such. 60
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PAIRT TT.

EXECUTTON.

28. The provisions of this Ordinance relafing to the cxecution Applieatiop
of decrees shall, so far as they are applicable, be deem ed to to Orders.
apply to the execution of orders.

29 . The expression d ûcourf which passecl a decree, ' ' or words Defmition of
court which

.5 to that effeet, shall, in relation to the execution of decrees, unless assed a. Pthere is anything repugnant in the sublect or coniext
, be deem ed decree.

to inelude '
(c) where tlae decree to be exccutecl has bcen passed in the

exereise of appellate juriscliction, the Court of frst instance ;
and

(5) where the Court of first instance has ceasetl to exist
or to have jurisdiction to execute it, the Court whieh, if the
suît wherein the decree was passed were instituted at the tim e
of rnaking the applieation for the exeeution of the decroe, woultl
laave jurisdiction to tz.y such suit.

30. A decree m ay be execute: either by the Court which Court by
wldch decreepassacl it or by the Court to which it is sent for execution. may kje
executed.

31. (1) The Court which passetl a decree may, on ' the, Transfer of
applieation of the deeree-holder, sentl ii for execution to anothez decree.

20 Oourt

((z) if the person against whom the (lecree is passecl
aetually and voltmtarily resides, or carries on business. or
personally works for gain, within the local limits of the juris-
dicstion of such other Cottrt ; or

25 (!?) if such person has not property within the local limits
ol the jurisdiction of such other Uourt ; or

(c) if the decree directs the sale or clelivery of immoveable
property situate outside the local limits of the jurisdiction of
the Court whîc,h laas passed it ; or

(J) if the Court which has passed the decree considers foz
any other reason, which it shall recorcl in writing, that the
decree should be exacuted by such other Cotzrt. '

(2) The Court which passed a decrce may of its own motiola
sentl it for execution to any Court of inferior but com petent

35 jurisdiction.

32. The Court to which a decree is senf for execut.ion shall Result of
certify to the Court which passed it the Iact of such execution, exetmtionpro-

. ceedings to
or where the form er Courf fails to execute the sam e the circum - be certised.
stances altending such Iailure.

40 3 3. The Court executing a decree sent to if slaall have the laowers of
sam e powers in executing such decree as il it had been passed Courts in

exectztlngby itself 
. yrausivrrea

decree.
Al1 persons disobeying or obstrucfing the execution of the

decree shall be punishable by such Court in the sam e m anner aff
45 if it hacl passccl the decree. And its order in executing such
decree shall be subject to the same rules in respect of appeal as if
the decree had. been passetl by itself.

34. (1) All questiong arising between the parties to fhe suit Qaestîons to
in which fhe decree was passed., or thcir representatives, and. bedetermiaeçl

by !he court
.50 zkelafing fo the execubion, disclaarge, or satislaction of tht) decree, exeeuting

shall be cleterm ined by the Court executing the decree and. not bz deeree.
a separate suit.

(2) The Court may, subjecf to any objection as io limitation
or jurisdietion, trcat a proceeding tmder this section as a suit,

,55 or a Auit as a procéeding, ancl m ay, if necessary, order payment
of and additional Court lees.

(3) Where a question arises as fzo whether any person is o)
is not the representative of a partl, such question shall, for the
rposes of this Bection, be cletermlned by tie Court.ptl
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Eœplanation.- k'or the purposes of this section, a plaintiff
wlaose suit has been dism issed, arzd a defendan.i against wlaom
a suit has been dism issed, are parties to the suit.

Execution :$5. . (1) W here an applieation to execsute a decree not being
barred in deeree g'ranting an injunetion has been m ade, no order for thq 5.a
certain cases.

execution of the sam e decree shall be m ad.e upon any fresh
application presented afier the expiration of twelve years from

((r) the date of the decree sought to be executed, or
t'19) where the tlecree or any subsequent order (lire,ctts anJ

ayzzent of m oney, or the d elivez'y of any property to be m ad.e 10'P
at a, eertain date or at reeurring periods, the date of the default
in m aking fhe paym ent or delivery in respect of which the
applicant seeks to execute the decree.

(2) Nothing in this section shall be deezzlecl
(tz) to preelutle the Court from ordering the exeeution of a 15

decree upon an application presentecl after the expiration of the
saitl term of twelve years where the jvdgm ent-debtor has, by
fraud or foree, preventetl the execution of the decree at som e .
tim e within twelve years im m ediately bd ore the date of the
application ; or 20,

(à?) to limit or otherwise affect the operation of article 180
of the second Schedule of the Indian Lim itation Act, 1877 oz
other provision of law substitutecl therefor.

Transferee. :6. Evary transferee of a decree shall hold the same subjecf
lo the equities if any which the juclgment-clebior might have 25.
enforced against tha original deeree-holder.

Legal repres- 37. (1) W here a judgment-debior (lies before fhe decree has
entative. b yl fully satisflecl the holder of the decree m ay apply t'o theee z

Court which passed it to execute the sam e againsf the legal
representative of the cleceased. 30,

(2) W here the decree is executmd against sueh lôgal repre.
sentative, he shall be liable only to the extenf of the property of
the deceased whieh has com e to his hands ancl has not been (lulz
disposecl of ; and, for the purpose of ascertaining such liability
the Court executing fhe decree m ay, of it's own m otion or on the 35.
applieation of the decree-holder, com pel sueh lcgal representative
to produce such accounts a's it thinks fit.

38. Subject to Buc,h contlitions and. limiiations as Irlay be
preseribed, the Court m ay, on the applicafion of the clecree-
holder, order execution ol tlle decree 40'

(a) by delivery of any property speciflcally deereecl ;
(5) by attachment, and sale without attachment, of anz

property ;

(c) by arrest ancl detention in prison ol any person ;
((@) by appointing a receiver ; or 45,
(t?) s:rl such other manner as the naiure of the relief granted

m ny require.

Pow ers of
Court to
enf oree
execation.

Enforcement 89. (1) W here a (lecree is passecl against a party as the legal
Of flecree . sentative of a deceased person

, and fhe decree is lor thereple
agairtst legal aym enf of m oney out of t'he property of the cleceased, it m ay be 50,representa- P
tive. executed by ihe aitachm ent and. sale of any such property.

(2) W here no such property remains in the possession of the
judgment-debtor, and. he fails to satisfy the Court that he has
cluly appliecl such properiy of the (leceaBetl as is provetl to have
com e into his possession, the decree m ay be execufed against the 55.
judgment-debtor to the extent of fhe propcrfy Jn respect of which
he has failed so to satisfy the Court in the sam e m anner as if
the deeree hatl been against him  personally.

Arrest and 40. (1) A judgment-debtor may be arrested in execution ofd
etention. cu cree at any laour an4 on any day

, an4 shall as sodn as 60'a
practicable be brought before the Court, an4 his detention m ay
ùe in any civil prison of the province in whieh the Court orclering
ihc detention is situate, or, if such prison does not afford suitable
accom m odation, in any othcr prison whieh the Governor m az
direet ; 65'
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l'l-ovltted, firstly, that 1or tlle purpose of m aklng a.u arrest
ufder this section zlo dwelling-house shall be entered after stm set
antl bdore sllnrise :

Proviâetl, secondly, that no outer (loor of a dwelling-house
5 shall be broken open unless such tlwelling-house is in the'
oceupaney of the judgment-debtor and he refuses or in any way
prevents aeeess thereto ; but when the om cer authorized tr make
the arrest has cluly gained aecess t,o any (lwelling-house he m aJ
break open the cloor ol any room în which he has reason to belïeve

10 the judgment-debtor is to be found :

Provicletl, thirdly, that it the room is in the actual occupancy
of a woman who iB not the judgment-debtor, aud. who accortliu:
to the custom of her com munity (loes not appear in public, the
omeer authorizeâ to m ake the arrest shall give notice to her that

15 she is at liberty to withdraw, and., after allowing a reasonable
tim e for her to withdraw and. giving her reasonable faeility 1or
withdrawing, znay enter the room for the purpose of m aking tht
arrest :

Provicled, fourthly, that where the decree in execution of
gtl which a judgmenf-debtor is arrested is a decree ior the payment
of money and. the judgment-debtor pays the amount of the decree
and the costs of the arrest to the oëeer arresting him z sueh
oëcer shall at once release him .

*

(2) The Governor may, by notification in the Oëcial Gazette,
25 (leclare that any person or class of persons whose arrest might be

attencled with danger or inconvenience to the publie shall not be
liable to arrest in execution of a decree otherwise than in accordf-
ance with sueh procedure as he m ay direct.

(3) Where a judgment-tlebtor is arrested in execution ol s
80 decree for the paym ent of m oney and brought before the Court,

the Court shall inform laim tlaat he m ay apply to be declare: an
insblvent, and that he will be dischargecl il he has not comrnittecl
any act of bad faith regarding the subject of the application antl if
he complies with the provisicps of the law of insolvency for the

35 time beiug in force.

(4) Where a jutlgmenf-debtor expresseB his intention to apply
to be tleelared an 'insolvent and furnishes security, fo the satis-
faetion of the Court, that he will within one month so ajply, and.
that he will appear, when called upon, in any proeeedlng upon

40 the application or upon the decree ln execution of whieh he was
arrested, the Court shall release him from  arrest, and., if lae fails
so to apply and to appear, the Court m ay either direct the
security to be realized or com mit him to the civil prison in
execution of the decree.

41. Nntwithstanding anything in this Ordinance, the Court women not45
shall not order the arrest or detention in the civil prison ol t artested in

execution ofwom an in execution of a deeree for the payment of m oney. aeoree :or
moneyt

42. The Governor m ay by notice in the Om cial Gazette tlx subsistence
scales, graduated accortling to rank, race, an4 nationality, of allowances.
mon thly allowances payable for the subsistence of a judgment-50
debtor.

43. (1) Every person (letained in a civil prison in qxecution petenton
of a decree shall be so (letainecl sntl release.

(tz) where the (leeree is for the payment of a sum of monez
exceecling fdty rupess, for a period of six m onihs ; an455

(5) in any other case, for a periotl of six weeks :
Providecl he shall be released lrom sueh detention before the

expiration of the said period of six months or six weeks, as the
case maz be

(i) on the amount mentioned in the warrant for his60 
i harge of the civil prlson,detention being paid f,o the omcer n c

or

(ii) on the deeree against him being otherwise fully
satisied, or

(iii) on the request of the person on whose application he65
has been so detained, or
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(iN) on the omisBion td the person, on whose applieation
he has been so detained, to pay subsistence allowance :

Provided also that he shall not be released from  such deten-
tion under elause (ii) or clause (iii) without the order of the Courk

(2) A jutlgment-debtor released lrom detention under this 5
section shall not m erely by reason of his release be discharged
Irom  his debt, but he shall not be liable to be' re-arrested tm der
the cleeree in execution of wbieh he w as detained in the civil
prison.

lelease on 44. (1) At any time after a warrant for the azzest of a 10
'Fround of judgment-debtor has been issued the Court may cancel it on the
allnesy.

ground of his serious illness.

(2) w here a judgment-debtor has been arrested, the court
m ay release him  if in its opinion he 'is not a ft state of health to
be tletainecl in the civil prfson. lg

(3) W here a judgment-debtor has been committed f,o the
civil prison, he m ay be releaged therefrom

(c) by the Superintendent of the prison in which he is
confined on the ground.s of the existence of any infectious or
contagious disease, or gtl

(à) by the committing Couz't or the High Court on the
ground of his su:ering lrom  any serious illness.

(4) A judgment-debtor released under this section may be
re-arrested, but the periotl of his (letention in the civil prison shall
not in the aggregate exceed that prescribecl by ihe foregoing 25
section.

l'rope:rty 45. (1) The following property is liable to attachment antl
hable to sale in execution of a decree, nam ely, lands, houses or other
attaehm ent builâings

, goods, m oney, bank notes, cheques, bills of exchange,antl sale in
execution of hundis, prom issory notes, Governm ent securities, bonds or other80
'decree. seeurities for m oney, debts, shares in a corporation, and, save as

hereinafter m entioned, al1 other saleable property, m oveable or
immoveable, belonging to the judgment-debtor, or over which
or the prohts of which, he has a 'cllsposing power which he m ay
exercise for his own beneft, whether the sam e be held in the at

j
name of the judgment-debtor or by another person in trust foz
him  ot on his behall :

Provided that the lollowing particulars Bhall not be liable
to such attachm ent or sale, viz :-

(tz) fhe
antl bedtling
children ;

necessary wearing apparel, cooking vessels, bedsdo
ol the judgment-debtor, and of llis wife antl

(b) tools of artizans ;

(c) books of accounts ;

(d) a nlere right to sue for danlages;

(8) any right of personal service ;

45

(/) stipends and gratuities allowed to pensioners of the
Governm ent, or pyyable out of any service fam ily pension ftm d
notifed in the Om eial Gazette by the Governor in fzhis behalf,
ancl political pensions ; 50

Lg) allowance being less than the salary of any public
ol cer or of any servant of a railway com pany or local authority
while absent from  duty ;

(J0 the Balary or allowances equal f,o
ofllcer or servant as is referred to in clause
to the extent of

salal'y of any such
(i), while on duty, 55
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(i7 the whole of the salary, wlaere tlze salaz.y aœs no:
exeeed twenty rupees m onthly ;

(ii) twenty rupees monthly, where the salary exceeds
twenty rupees antl (loes not exceecl forty rupees monthly ; and

5 (iii) one moiefy of the salary in any other case ;

U) the pay aud allowances of persons to whom the Articles
of W ar apply ; .

(j) the wages of labourers and domestic servants whetlzer
payable in m oney or in kind ;

1() (:) an expectaney of Buecession by survivorship or otber
m erely contingent or possible right or înterest ;

(l) a right of future maintenanee ;

('m) any fund or allowanee declared by law to be exempt
from attaehment or sale in executîon of a decree.

15 A'izpltzstzéfox.--The particulars mentionetl in clauses (/), (g),
(Jè), (f), (j), and. (wz) are exempt from attachtnent and. sale whether
before or after they are actually payable.

(2) Nothing in this section shall be deemed to afect the
provisions of the Army Act or of any sim ilar law for the time

20 being in force. '

46. (1) No person in executing any process under this seizure of
Orclinance (lirecting or authorizing seizure of moveable propert, Property ixk.

dwellingshall enter any dwelling house after sunset and. before stmrise. uouse
.

(2) No outer (loor of a (lwelling house shall be broken open
25 unless such clwelling house is in the occupancy of the judgment-
debtor and he refuses or in any way prevents access thereto ; but
when tho person executing any such process has duly gained
access to any (lwelling house he may break open the door of anJ
room in which he has reason to believe any such property to be.

30 (3) The thirtl proviso to section 40 shall apply also to pro-
ceedings under this section.

47. (1) W here property zlot in the custodyof anycourt isunder rropertz
attachment in execution ol decrees of more Courts than one the a'ttaohed in

exeoutiozz ofCqurt which shall receive aad
. realize such property and shall aecrees of

85 determine any claim thezeto and any objection t,o the atfachment severalc
ourts.thereoi shall be the Court of the highest gratle, or, where there

is no difference in grade between such Courts, the Colzzt under
whose decree the property was frst attached.

(2) Nothing in this section shall be deemecl to invalidate
40 any proceeding taken by a Court executing one ol such deerees.

48. W here an attaehm ent has been made any private transfer w ivate
or delivery ol the property attached or of any inferest therein alienation of

propertyancl any payment to the judgment-tlebtor of any debt, dividend, fter attaeh-a
or other m onies contrary to such attachm ent, shall be void as ment to be

inst a1l claims enforceable under the attachm ent. Void.45 avtt

Fzpltzstzffos.- Y'or the purposes of this section claim s enforce-
able under an atfachm ent include claim s îor the rateable distribu-
tion of assets.

49. W here imm oveable property is sold in exeeution of a ,Purchaser s
5: decree antl such sale has becom e absolute, the property shall be title.

d.eem etl to have vested in the purchaser from the time when the
property is solcl an4 from the fim e when the sale becom es
absolute.
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'Buit against 50. (1) No sult shall be maintainetl agamBt any person
purchaser not ! d

. hase certified by the Cottrt in suchclaim ing tit e un er a ptzrcmaintainable
oxt grountl of m alm er aB may be preBeribell on the grokm cl that the purehase
Tmrchase was made on behalf of the plaintiff or on behalf of someone
being oll through whom the plaintiff claim s. 5behalf o#
lalekizïtilf.

(2) Noihiag in this seetion shall bar a suit to obtain a
declaration that the nam e of any purchaser cezlified as aforesaid
was inserted in the certificate fraudulently or without the con-
sent ol the real purchaser, or interlere with the right of a fhird
pergon to proeèed against. that property, thouqh ostensibly sold to 10
the certifed purchaser, on the grountl that it zs liable to satisly a
elaim of sucla ihird person against the real owner.

Proceeds of gl (1) where assets are held by a court and more qersonsexecution to '
be rateably than one have, before the receipt of such assets, m atle appllcation
distribated to the Court for the execution ol decrees for the payment of 15
among decree assed against the same judgment-iebtor ancl have notmoney pholders.

obtained satislaction thereof, the assets, after tleducting the costs
of realization, shall be rateably clistribute; am ong a1l such
persons :

Provided as follows 20

(tz) where any property is sold subject to a mortgage or
charge, the m ortgagee or incumbrancer shall noi be entitled
to share in any surplus arising from sueh salc ;

(à) where any property liable to be sold in execution of ï
decree is subject to a mortgage or charge, the Court may, with 25
the consent of the m ortgagee or incum brancer, order that the
property be soltl free from the m ortgage or eharge, giving io the
mortgagee or incumbrancer the sam e interest in the proceeds
of the sale as he had in the property soltl ;

(c) where any immoveable property is solfl in execution of 30
a decree ordering its sale for the discharge of an incumbrance
thereon, the proceeds of the sale shall be applied

(i) in defraying the expenées of the sale ;

(ii) in discharging the amount due uxder the cleeree ;

(iii) in discharging the interest and prineipal monies tlue 35
on subsequeni incumbrances if any ; and

(iv) rateably among the holders of decrees for the pay-
ment of money against the judgment-iebtor who have prior to
the sale of the property applietl to the Court which passecl the
decree ortlering sueh qale for exeeution of sueh cleerees, and 40
have not obtained satisfaction thereof.

(2) Where a1l or any of the assets liable to be rateably distri-
buted uncler this seetion are paid io a person not entitletl io
receive the same, any person so entitled m ay sue such person to
compel him  to refm d the aBsets. 45

(3) Nofhing in this section affeets any right of the Government

Xesistance
to execution

the holder of a deeree
for the possession ol imm oveable property, or that the purchaser
of imm oveable property sold in execution of a (lecree, has been
resisted or obstructed in obtaining possession of the property by 5:
the judgment-debtor or some person on his behalf, and that sueh
resistance or obstmzction was without any just cause, the Court
m ay, ai the instance of the decree-holder or purehaser, order the
judgment-debtor or such other person to be detainetl in the civil
prison for a term  which m ay extend to thirty tlays and m ay 55
further tlirect that the cleeree-holtler or purehaser be put in
possession of the property.

52. W here the Court issatisûed that
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PAA T 111.

TNCIDENTAL PROCEEDINGS.

53. Subject to sueh cronditions and. limitations
preseribed the Court m ay issue a con-lm ission

be Power o?
Court to issue.
commissions.

((4 to examine any person ;
(!?) to make a local investigation ;
(c) to examine or adjust accounts ; or
(J) to make a partition.

54. (1) A commission for the examination of any person may Commission
bê issued by the H igh Court to any subordinate Courb, and. by a fO another

Cotu-t.
subordinfzte Court of the J'Jrst or second class to any otlaer

10 suborclinate Court situate in a district othar than the district in
which the Court of issue is situate and having juristliction in the
place .1. which fhe person to be examined resides.

(2) Every Court receiving a commission for the examinaiion
of any person under sub-scction (1) shall examine him or causo15 
him  to be exam inecl purs'uant thereto

, and. the Com m ission, when
it has been duly executecl, shall be returnecl together with the
evidanee taken under it to the Court from which it was issued,
unless the order for issuing the com mission has otherwisa
direeted, in whieh case the com mission shall be returnetl in term s

20 of such order.

55. In lleu of issuing a com m ission the H igh Court or r Letter of
subortlinate Court with the sanction of the H igh Court m ay issue request.
a letter of request to exam ine a witness residing at any place not
witlain tha Protectorate.

25 56. Comm issions i%suecl by loreign Courts for ihe exam ination Commissions
f erstms in tlae Protoctclrate Sha'll b/ executed and. returrletl izl isstled byO P 

ç jOre gn
such m anner as may be from tim e to tim e prescribecl. courts.

PART IV.

SUTTS IN PARTICULAE CASES.

30 57. Aliens other fhan alien enem ies residing in a Iorelgn When aliens
country m ay sue in the Courts ol the Proteetorate as if they were ma'y Blle.
subjects of His Afajesty.

58. (1) A foreign State may sue in any Court of the Protect- When foreign
- vided that such State hag been recognized by Hïs Sta'te maz'orate plo'v

. 
- S'QC.35 M ajesty :

Proviclecl also that the object of the suit is to enlorce a
private right vestecl in ihe Heatl of such State or in any oëcer
of such State in his publie capacity.

(2) Every Court shall talte judicial notice 01! the lact that a
40 foreign Sfate has or has not been recognized by His Majesty.

59. W here two or m ore persons claim aflversely to one Where inter-
pleader suitanother the sam e debf, sum of m oney, or other properfy, moveable may Jx

or im moveable, lrom another person, who claims no inierest instituted..
therein other than for charges or costs and. who is reacly to pay

45 or deliver it to the rightful claimant, such other person may
institute a suit of interpleacler against al1 the claim ants for the
purpose of obtaining a (leeision as to the person to whom the
paym ent or delivery shall be m ade, and. of obtainïng indemnîty
for him self :

50 Providetl that where any suil is pencling in which the rights
of a1l parties can be properly be decided no such suit of inter-
pleader shall be instituted.
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PAR T V .

SPE CIAL PR OCE ED IN GS.

Arbitration. 60. -,t.11 references to arbitration by an orcler in a suit, and. a1l
proceedings thereunder, shall be governed by the provisions con
tained in the seeond Schedule.

laower to 61. 'W here any persons agree in writing to state a case foz
'state case for the opinion of the Court, then the Court shall try and. detcrm ine 5
opinion of
court. flae sam e in the m anner prescribed.

rubuo 62. In the case of any alleged breàch of any express oz
charities. construetive trust create:l for public purposes of a charitable or

religious nature, or where the direction of the Court is deem ed
neeessary 1or the adm inistration of any such trust, the Attorney 10
General, or two or m ore persons having an interest in the
trust antl having obtained the eonsant in writing of the Attorner
General, m ay institute a suit, w hether contentious or not, in the
H igh Court to obtain a decree

(tz) rcmoving any trustee ; 15
(5) appointing a new trustee ;
(c) vesting any property in trustees ;
(J) directing accounts and enquiries ;
(c) declaring what proportion of the trust property or of

the interest therein shall be allocated t,o any particular object 20
of the trust ;

(/) authorizing the wlaole or any part ol the trust propert;
to be let, sold, m ortgaged, or exehanged ;

qg) settling a scheme ; or
Lh,) grantin.g such furthezd or other relief as the natttre of 25

the case m ay require.

PART V1.

SU PPLE M E NTAL PR OCEE D IN GS.

suppumental 63. In order to prevent ihe ends of justiee from being
proeeedings. defeated the Court m ay, if it is so prescribed 80

((z) issue a warrant to arrest the defendant and. bring him
before the Court to show cause why he should not give seclzrity
Lor his appearance, and if he fails to com ply with any order
for security com m it him  to the civil prison ;

(??) direct the defendant to furnish seeurity to produce an.- 35
property belonging to him  and. to place the sam e at the clisposal
of the Court or order the attachm ent of any property ;

(c) grant a temporal-y injunction ancl in case of disobedience
com m it the person guilty thereof to the civil prison ancl ordez
that his property be attaehecl and solfl ; 40

(cM appoiut a receiver of any property and enforce the
perlorm anee of his duties by attaching and. selling his property ;

(c) m ake such other interlocutory orders as may appeaz
to the Court to be just and convenient.

64. (1) W here, in any suit in which an arrest or attachment 45'C onapen-
satîott for has been eflected or a temporary injunction granted under the
arres

u
,r last preceding section

attaeutnent, (g,) i.j appears to the Court that such arrest, attachment,
or injunction
on insuGcient or injunction wag applied for on insuëeient grounds ; or
grouads. (à)) the suit of the plaintiff fails ancl it appears to the Court 50

that there was no reasonable or probable ground lor instituting
the sam e,

ihe defendant m ay apply to the Cotlrt, ancl the Court m ay, upon
such applieation, awarcl against the plaintiff by its order such
am ount, not exceeding one thousantl rupees, as it deem s a g5
reasonable com pènsation to the defendant for the expense or
injury causecl to him :

Provided that a Courf shall not awarcl under this section an
amount exeeecling the limits of its pecuniary jttrisdiction.

(2) An order determining any such applieation shall bar an).60
suit for com pensation in respeet ol such arrest, attacllm ent, or

injunction.
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PART 5*11.

APPEALS .

66. W here any party aggrievecl by a prelim inary (lecree Appeal from
final decreepassecl after the eom m encement of this Orclinance does not appeal where no

5 from such deeree he shall be preeludecl from dîsputing îts csorreet- appeal from
ness in any appeal which m ay be preferred from the final deeree. Preliminary

decree.

67. No deeree shall be reversed or substaniially varied noz NO decree to
. be reversed

shall any case be remanded in appeal on aceount of any m isjoincler or modmed
ol parfies or causes of action or o1' any error, defect, or irregularitr Jor error or

10 in any proeeedings in the suit, not affecting the m erits of the irregularity
. not afecting

case or tlae gurisdiction of the Court. merits of
jurisdiction.

68. No secontl appeal shall lie to the Court ol Appeal for NO Second
appeal toEastern Alrica except with the leave of the Court by whom the 
court of

first appeal was decided. Appeal
except with
leave of High
Court.

15 69. The court of Appeal for Eastern Afriea shall, unless Zurisdiction
of tlourt of

otherwisa expressly provided by any law for the time being in the xspeal uv
Proteetorate exerclse its jurisdiction in appeals from decrees ancl Eia-stern
orders m ade by the H igh Court in the following m atters only, M rica, bow

exercïsed.
naznely :

((4 in respact of such decrees ancl ordcrs matle by the
High Court in the exercise ol iis original jurisdiciion whieh if
m atle by a suborclinate Court woulcl be appealable to the H igh
Court ; antl

(b) in respect of such decrees and. orders made by the
25 High Court in the exereise of iis appellate jurisdiction leave

to appeal from whieh has been grantecl by the H igh Court.

70. The Court of Appeal 101- Eastern Africa in clealing with PoWers oq
Court of

sn appeal from  the H igh Court shall have the lilte power to wppeal
.

tlispose of the appeal as the High Court may from time to time
30 have to dispose of appeals from subordinate Courts.

71. (1) An appeal shall lie from the following orders and. save Orders fromwhîch appeataB otherwise expressly providecl in this Ordinance or by any law ues
.

for the tim e being in foree from no other ortlers :-

(tz) an order supersading an arbitration where ihe award
85 has not been completed within the period allowed by thc Court :

(5) an orcler on an award statecl in the form of a special
case ;

(c) an order modifying or correcting an award ;
(t2) an order staying or refusing to stay a suit whez:e there

40 is an agreem ent to refer to arbitralion ;
@) an order under section 64 ;
(/) an ortler under any of the provisions of this Ordinance

imposing a fine ot direeting the arrest or detention in the civil
prfson of any person except where such arrest or detentïon iv

45 in execution of a tlecree ;

%) any order macle under rules from whieh an appeal ie
expressly allowed by rules.

(2) No appeal shall lie from any order passed in appeal under
this Bection.
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other orders. 72. (1) Save as otherwise expressly provicled, no appeal shall
lie lrom any order made by a Court in the exereise of its original
cr appellate jurisdiction ; but, wlaere a decree is appealecl from,
any error, defect, or irregularify in any order affecting the deeision
of the case, may be set forth as a ground of objection in the 5
znem orandum of appeal.

Notwithstancling anyihing coniainecl in sub-section (1),
where any party aggrieved by an order of rem ancl m ade ajter the
comm encem en: of this Orclinanee, from whieh an appeal lies,
does not appoal therelrom , he shall thereafter be preeluded lrom 10
(lisputing its correctness.

laowers of 78. (1) Subjeet to such conditions and limitations as may be
'appellate rescribed, the H igh Court shall have power on appeal :-P
Court.

((z) to (letermine a case flnally ;
(5) to remand a case ;
(c) to frame issues and refer them Ior trial ;
(d) to take additional evitlence or to require sach eviclence

to be' taken.

(2) Subjeet as aforesaid, the High Court on appeal shall have
the sam e powers and shall perform as nearly as m ay be the sam e 20
duties as are eonferred ancl imposed by this Ordinance on Courts
of original jurisdiction in respect of suits instituied therein.

w ocedure in 74, The provisions of this Part relating to appeals lrom
'appeals from original decrees shall, so far as m ay be, apply to appeals from
'Ordets. (! (j

. utler this Ordinance or under any other law in which 25or ers m a e u
a djfferent proceclure is not provitlecl.

PART VIII.

REFERENCE AND REVIEW .

.neference to 75. Subject to such concliiions and. limitations as may bell
ivh Colzl't. rescribed, any Court subordinatc to the H igh Court may state p 30P

case and refer the same for fhe opinion of the High Court, and
the H igh Court m ay m ake such order thereon as it thinks flt.

'Review. 76. Subject as aforesaid, any person considering himself
aggrieved.-

(c) by a clecree or order lrom which an appeal is allowcd 35
by this Orclinance, but from which no appeal has been prelerred ;
or

(5) by a (lecree or orcler from wllieh no appeal is allowed
by this Ordinance

may apply for a review of judgment to iLe Court wlaiela passetl 40
the decree or m ade the order, and the Court may m ake such
orcler thereon as it thinks flt.

PART IX.

RULES.

'R. u 1 e s . 77. ' (1) The rules in the Fîrst Sehedule shall have e:ect as il 45
enaeiecl in the bolly of this Orclinance until annullecl or alterecl by
othcr rules (luly m ade by the H igh Court and. published in the
Oëcial Gazette.

(2J Eules macle by the Higll Court shall have esect, unless
otherwise expressetl ln the zules, from thc date of their publication 50
in the Oë cial Gazette.

(3) The High Court shall have, in adclition to any powers to
m ake rules conferrecl on ib by Order in Council, power to make
rules in like manner authorizing specified om cers of the Court to
sign juclgments antl (lecrees in unclefentlecl cases and. f,o make :5
form al orders in execution ol decrees.
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PART X.

M ISCELLANEOUS.

78. (1) Women, who according to the customs and manners Exemption
of their com munify ought not to be com pellcd to appear izz public Of Oertain
shall be exempt lrom personal appearance in Court. Women.

(2) Nothing hereîn contained shall be deemed to exempt
5 such women 1' rom arrest in exeeution of civil process in any case
in which the arrest of wom en is not prohibited by this Ordinanee.

79. The provisions of sections 40, 42, 44 shall apply so far Arrest otlaer
as may be to a11 persons arrested under this Ordinance. tban in

execution of
decree.

80. (1) No Judge, M agistrate, oz* ofher judfcial oëcer shall Exempuon
10 be liable to arrest under civil process while going to, presidina in, from arrest
or retrning Irom his Court. - under civil

PrOCeFR

(2) Where any matter Js pending before a tribunal having
jlzrisdietion therein, or belieùng in 'good faith that it has such
jurisdiction, the parties thereto, their advocates and recognized

(1.5 agents, and their witnesses acting in obedience to a summons
shall be exem pt from arrest under civil process other than process
issued by such tribunal for contempt ol Court while going to oz
attencling such tribunal for the purpose of such m atter, and while
returning from  sueh tribunal.

20 (3) Nothing in sub-scction (2) shall enable a judgment-debtor
to claim exemption from arrest under an order for im mediate
execution or where such judgment-debtor attends to show cause
why he should not be comm itted to prison in execution of a decrce.

81. (1) 'Where an applieation is matla to a subordinate Court wocetzure
25 that any person shall be arrested or that any property shall be where person

ttachecl under any provision of this Ordinance zfot relating to to be arresteda
or propertp tothe execution of decrees, and. where such person resides or such be attached ïa

property is situate outside the limits of the local jurisdiction of outside
the Court to which the application is matle, the Court m ay in its distrlct.

t-;tl (liscretion issue a warrant of arrest, or make an order of attaeh-
znent, and send to tlae subord inate Court within t'he local lfm its
of whose jurisdiction such person or propert.y resides or is situate
the warrant or order together with the probable am ount of the
costs of the arrest or attachment.

a5 (2) The subordinate Court receiving such warranf or order
shall cause the arrest or attaehment to be m ade, ancl shall inform
the Court which issuecl or m ade such warrant or order (,f the

t ttachm ent.arres or a

(3) The Court making an arrest lmder this section shall send
40 the person arrested to the Court by which the warrant of arrest

was issuecl, tm less he shows cause to the satisfaction of the former
Court why he shoultl not be sent to the latter Court, or unless he
furnishes sumcient securify for his appeazance before tlae latter
Court or for satislying any decree that m ay be passed against him

45 by the Court, fn eitlzcr of whfch cases fhe Court m aking the arrest
shall release him , and shall inform  the Court by whom the arrest
was ordered accordiugly.

82. (1) The language of the High Court shall be in English. Language of
Ceurts. .

(2) Evidence in al1 Courts shall be recordetl in English.

k5O (3) Written applications to the High Court shall be in English
and to suborclinate Courts in English or Swahili.

83' . (1) Any Court may, if it thinks fit, ancl shall upon the laower to call
a-equest cd either partky to a cause or m atter pcnding before it in in assessors.
which questions may arise as to the laws or customs of any tribe,

.
55 easte, or comm tmity, summ on to its assistanee one or more com -
petent assessors, and such assessors shall atfend an1 assfst

dingly. îaccor



(2) Every sucll assessor shall be summoned in such manner
as the Court m ay direct, and shall receive such fees 1or his
attendanea as m ay be prescribecl to be paid in such manner as
the Court may direct.

oabl. ozz 84. Tn ihe case of any aë davit uncler this Ordinanee 5
aflldavit : by ((4 alay court, Atfagistrate, Ttegistrar of a Court, or Justieewhom to be 'ol the Peace, oraclministered

.

(!?) any oëcer or other person whom the Wigh Court may
appoint in this behalf m ay administer the Oath to fhe deponent.

Ajisceuazleous 85. The procôclure proviclecl in this Ordinance in regarcl to 1 ().
laroceedings. suits shall be followecl as far as it m ay be applicable in a1l

proeeedîngs in any Court of civil jurisdietion.

Orders and.
notices to be
i'a writing.

Applieation 87. (1) 'Where and in so lar as a decree is varied or reversetl 15
forrestitution the Court cd llrst instance shall, on the application of the party

eniitled to any benefit by w. ay of restitution or otherwise cause
such restitution to be made as will, so far as may be, place the
parties in the position they would have oceupiecl but for such
decrec or such part thereof as has been variecl or reversetl ; and gtl
for this purpose the Court m ay m ake any orders, inelucling orders
for the refuncl of costs and. for the paym ent of interesi, damages,
compensation, and m esne profits, which are properly consequential
on such variation or reversal.

Enforcement
of liability of
surety.

(2) No suit shall be instituted for the purpose of obtaining gsa
any restitution or other relief which could be obtained by applica-
tion under sub-section (1).

88. W here any person has becom e liable as surefy

(tz) for tlle performance of any tlecree or any part thereol ;
80'

(??) for the restitution ol any property taken in execution
of a decrce ; or

(c) for the paymcnt ol any money, or fcr the fulfllment
of any conclition im posed on any person, under an order of the
Court in any suit or in any proceeding consetw ent thereon, grs

the decree or order m ay be executed against him , io the extent
to which he has rendered himself personaily liable, in the m anner
herein provided for the exeeution ol decrees, antl such person
shall for the purposes of appeal be deem ecl a party within the
m eaning of seetion 34 : 4o

Proviclecl that such notice in writing as the Court in each
case thinks suë cient has been given to the surety.

consent or 89. In all suits to whieh any person under disability is a
agreement by arty, an4 consent or agraem ent as to any proceeding shall, ifPpersons underdisabiuty. given or m ade with the express leave of the Court by the next 45.

friend or guardian for the suit, have the sam e foree and effect as
if sueh person were under no disability and had. given such consent
or made such agreenlent.

Execution of 90. W here the High Court consitlers it necessary ihat a decree
decree of (1 jn the exercise of ita original civil jurisclieiion shoulcl bepasse 5omgh courbbefore costs cxecutccl before the am ount of the costs incurrcd. in the suit
are as- can be ascertained by taxation, the Court may order that the
t'ortained. decree shall be executecl forthwith, except as to so m uch thereof

as relateg to the costs ; antl as to so m uch thereof as relates to
the costs fhat thc decree m ay be cxecuted as soon as the am ount g5.
of the costs shall be ascertained by taxation.

Enlargement'. 91. W here any periotl is flxed or granted by the Court for
Of time. the doing of any act prescribed or allowed by this Ordinance, the

Court m ay, in its (liseretion from tim e to tim e, enlarge such
period, even though the pemocl originally fixecl or granted m ay 6o
have expired..
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92. Nothing izl this Ordinance shall be deem eâ to lim it or Saving os
inherentotherwise affeet the inhereni power of the Court to m ake such 

fPOWBYS Oorders as may be necessary for the ends of justice or to provent courts.
abuse of the process of the Court.

.5 93. Clerleal or artthmetieal miztakes in judgments, decrees, xmendmest
or orders, or errors arising therein from any aecidental slip or of judgments,
i i n m ay at any tim e be correctetl by the Court either of Ocrees, orom  ss o

orders.its own m otion or on the applieation ol any of the parties
.

94. The Oourt m ay af any tim e, and on such temns as to General
10 costs or otherwise as it m ay think fit, am end any defeet or error power to
î din in a suit ' and al1 necessary am endm ents shall zZrlond.n any proeee g ,
be m acle for the purpose of determining the real question or issue
raised by or (lepencling on such proceeding.

o appeal.
ment.

96. The enactments m entioned in the third Schedule are Arnendments
hereby repealed or am ended t.u the extent specifietl in the fourth &nd repeals.
colum n thereof .

uo $)v. xothing i,a o is orcunanee shan afoet any suit or proeeea- ve-ding
în begun besre the eonam encem ez. of tlais ordinanee wuch slaan suits.
be prosecuted or continued as though this Ordinance had not come
into force.

98. Notifications published, declarations ancl rules m ade, Continuance
5 t d a reem ents f11e4 scales prescribed, form s fram ed, Of Orders2,5 places appo n e g , underappointments m a.de, and powers conferretl under Tndian Act XIV repealed

of 1882, or untler any other enaetm ent hereby repealed, shall, so enaetments.
far as they are consistent with this Ordinance, have the sam e
force and effeet as if they had been respeeiively published, m ade,

,30 appoinled, filed, prescribed, fram eê, and conferred under this
Ortlinance ancl by the authority empowered thereby in such behalf .

99 . Tn every enacim ent or notification passetl or issued Reference to
code of civïlbefore the comm eneem eni of this Ordinance in which reference 
srocedure

îs m ade to, or to any chapter or seetion of , Indian Act X1V o1' and. other
,35 1882, or any other enactment hereby repealed, such reference repealed

jjj enactments.shall, so 1ar as m ay be practicable, be taken to be m ade to t s
Ordinance or to its corrasponding Part, order, sectlon, or rule.

TH E FIRST SCH ED ULE.

ORDER 1.

4: PARTIES To SczTs.

All persons may be joine: in one suit as plaintiffs in whom wiïo may be
any right to relief in respect of or arising out of the same act or joilled as

plaintifs.transaction or series of acts or transactions is alleged to exist
,

whether jointly, severally, or, in the alternative, where, if such
45 persons brought separate suits, any com m on question of law or

faet woulcl arise.
0. 1. r. 2.

Where it appears to the Court that any joinder of plaintiffs laower of
may em barrass or delay bhe trial ol the slzitb the Court may put Courttoorder

separatethe plaintiffs to their election or order separate trials or m ake 
fsals. .

,50 such other orcler as m ay be expedient.
0. 1. r. 3.

All persons may be joined as defendants against whom any wllo may be
right to relief in respect of or arising out of the same act or joined as

defendants.transaction or series of acts or transactions is allegecl to exist,
whether jointly, severally, or, in the alternative, where, if separate

x
sg suits were brought against such persons any comm on question ol

law or Iact woultl arise.
0. 1. r. 4.

Judgment may be given without amenclment court may
(tz) for sueh one or more of the plaintiffs as may be found yive

to be entitled to relief îor such z'elief as he or tlaey m gy be zlldgmentfor
or agaïnst one

60 entitled to ; or uhore of
(b) against such one or more of the defendants as may be joiut parties.

fountl to be liable according to their respeetive liabilities.
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0. 1. r. 5.
sefendant llt Shall not be necessary that every clefendant shall -be
zleed not be interested as to a11 the relief elaim ecl in any suit against him .
interested in
a1l the relief
claim ed.

0. 1. r. 6.
J'osnder o:r The plaintiff m ay at his option join as parties to the same
parties liable suit al1 or any of the persons severally, or jointly and. severally,
On same Iiable on any one contraet, including parties t.o bills of exehange, 5
ctmtract. hundis

, antl prom issory notes.
O , T. r. 7 .
w hen plaintiff is în 'dotzbt, as to the person f rol'n whom
plaintiff in he is eutitleclto obtaiu redl*ess, he may join two or znore deteudantsdoubt from  .in order that the questiolz as to w hich of the defendants is lïable,whom redress
to be sought. ancl to w hat exteut, m ay be cleterm illed as l)' etw een all parties. 10'

0. 1. l'. 8.
One person
m av stle or
def end on
behalf of all
5n sam e
interest.

V/here the

(1) W here there are numerous persons having the same
interest in one suit, one or m ore of such persons m ay, with the
perm ission of the Court, sue or be sued, or m ay clefencl in such
suit, on behalf of or for the benefit of a11 persons so intarested.
B ut tlle Court shall in sueh case give, af the plaintiff's expense, 1,5
notice ol the institution of lhe suit. to all such perjons either by
personal service or, where, from  the num ber of persons or any
other cause sueh serviee is not reasonably practicable, by publie
advertfsem ent, as the Court izz each case m ay direct.

(2) Any person on whose behalf or 1or whose beneflt a suit :()'
is instituted or defended uncler sub-rule (1) may apply to the
Court to be m ai.e a party to such suit.

0. 1. r. 9.
Misjoinder
antl non-
joinder.

No suit shall be defeatecl by reason of the misjoincler or non-
joinder of parties, antl the Court m ay in every suit tleal with the
m atter in controversy so far as regards the rights and. interests 25.
of the parties actually before it.

0. 1. r. 10.
S'lzis irl nam e
of wrong
plaintis.

(1) W here a suit
person as plaintifï, or
instituted in the nam e

Court m ay
strike out or
add parties.

has been instituted in the nam e ol the wrong
where it is doubtful whether it has been
of the right plaintiff , the Court m ay at any

stage of the suit, if satisfled that the suit has been instituted 8(),
through a àostz jide mistake, and. that it is necessary for the
determ ination of the real m atter in dispute to do so, order any
other person to be substitutecl or aclded aB plaintiff upon such
term s as the Court thinks fit.

(2) The Couri may at any stage of the proceedings either 85,
upon or without the application of either party, and on such
terms as may appear to the Court to be just, order that the name
of any party improperly joinecl, whether as plainfiff or defendant,
be struck ouf, antl that the nam e of any person who ouglat to
have been joined, whether as plaintiff or defendant, or whose 4o,
presance before fhe Court m ay be neeessary in order to enable
the Court effectually ancl completely to acljudicate upon and
settle al1 quesiions involvecl in the suit, be aclded.

(3) No person shall be acltlecl as a plaintiff suing without a
next friend or as the next friencl of a plaintiff under any diaability 45.
w ithout his consent.

Where (4) W here a defendant is added, the plaint shall, unless the
defendant c urt otherwise directs, be amentlecl in such manner as m ay beo
sdded plaintto be necessarp and arzzended copies oî tlae suzzam ozzs and of the plaint
amended. shall be served on ihe new tlefendant, and, if the Court thinks g(),

fit, on the original clefendants.
0. 1. r. 11.
Conduct of The Court m ay give the coniuct of the suit to such persons
suit. as it cleem s proper.
0. 1. r. 12.
Appearance (1) W here there are more plaintifs than one, any one or
Of one d m ore of them  m ay be authorizecl by any other of them  to appear, g5,
eevem llasauss of plead, or act for such other in any proceeding, and in like
pdefendants m anner, where there are m ore (lefendants than one, any one or
f0r others. m ore ol them  m ay be authorized by any other of them  to appear,

plead, or act for sueh other in any proceecling.
(2) The authority shall be in writing signecl by the party 6o

giving it antl shall be filetl in the case.
0. 1. r. 13.
objectious as All objections on the ground of non-jofnder or mlsjoinder of
tonomjoinder parties shall be taken at the earliest possible opporttm ity, anll any
Or mbloinder. )) ueeuou uot so taken shall be deemed to have been waived.suc o
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ORDER II.

FRAMZ o, SuIT.
0. TT. r. 1.

E very suit shall go far as praetieable be fram ed. so as to Pra'me of
suit.ufford ground for final deeision upon the subjects in âispufe and

to prevent futther litigation coneerning them .

0. II. r. S.
(1) Every suit shall includ.e thc whole of the claim which Slzittoinclade

.;5 the plaintiff is entitled to make iu resqect ol the cause of action ; bhe Whole
olaixa.but a plaintiff m ay relinquish any portTon of his claim in order to

bring fhe suit within the jurisdiction of any Court.

O10 sue in respect of the portion omitte; or relinquishecl.

(3) A person entitled to more than one r'elief in respeot of the Omission to
f tion m ay sue for all or any ol sueh reliefs ; but S1à0 fOr Onesam e eause o ae

of severalif he om iis
, exeept with the leave of the Court, to sue for al1 reuefs.

such relids he shall not afierwards sue 1or any relief so om itted..

lg flœptanation.- knor the pttrposes of this rule an obligation
and a collateral secttrity for its performance axd suceessive claim s
arising uncler the same obligation shall be deem ed respectively
to eoustitute but one cause of aetion.

lllzlyfrtzfiozl.

.2(j A lets a house to B at a yearly rent of Rs. 1,200. The rent 1or' 

the whole of the years 1905-6-7 is clue ard unpaid. A sues B in
1908 for the rent due for 1906. A shall not afterwards sue B lor
ihe rent due 1or 1905 or 1907.

0. II. r. 3.
(1) Save as otherwise provided, a plainti: may lmite in the zoinder of

gg same suit several causes ol action against the sam e delendant causes of) 
jjonoor the same defendants jointly ; and any plaizltiffg having causes a'C

of action in which ihey are jointly interested against the same
(lefendant or the same (lefentlants jointly may unite such causes
of action in the sam e suit.

(2) Where eauses of aetion are united, the jlzrisdietion of the.30
Court as regard.s the suit shall depencl on the am ount or value of
the aggregate subject-matters at the date ol instituting the suii.

0. 1I. r. 4.
No cause of aetion shall, unless with the leave of ihe Couri, oztly eertain

be joined with a suit for the recovery of immoveable property, glaims to beloinecl <orexcept 
:.85 recovery o

La) claims for mesne profits or arrears of rent, in resppet of immoveable
the property claimed or any part thereof ; Property.

(!?) claims for damages for breach of any coniract tmcler
which the property or any pari thereof is held ; and

4: (c) claims in which the relief sought is based on the same
cause of action :
Providecl that nothing in this rule shall be deemed io prevent

any party in a suit for foreelostlre or redem ption from  asking to
' 
be put into possession of the m ortgaged property.

0. 11. r. 5.
No elaim  by or against an exeeutor, aflm inistrator, or heir, cu!ms 'by or.45

as such, shall be joined with claims by or against him personally, against
unless the last m entioned claim s are allegeâ to arise with reference executor,

admilustratorto the estate in respeef of which the plaintiff or (leferdazzt sues or hes
.

or is sued as executor, adm inistrator, or heir, or are such as he
was entitled to, or liable îor, jointly with the deceased person

,50 whom  he represents.
0. T1. r. 6.

Where it appears to the Court that anj causes of action luwer of
joinecl in one suit cannoi be conveniently trled or tlisposed of conrt to order
together, the Court m ay orcler separate trials or m ay m ake such &eparatc

trlals.
orclez as m ay be expedient.

.55 0. 11. r. 7.
All objedions oa the ground of misjoinder of eauses of action objecuozas as

shall be taken at fhe earliess possible op'portunity after the to nusjoinder
ground for objection has arisen, and any objeetion not so taken
shall be (leem e; to have been waived.
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ORD EB 111.

RECOGNISED AGENTS AND ADVOCATES.

0. 111. r. 1.
Appearauces, Any appearance, application, or act io or in any Cour:
etcu may be requirecl or authorizetl by the law io be m ade or done by a party
in Pe2S0n, by u  such court

, m ay, exeept where otherwise expressly providedrecognize;
ent or by any law for the tim e being in force, be m atle or done by theag

advocate. party in person, or by his recognized agent, or by an aâvocate 5.
(luly appointed io aet on his behalf :

Providecl that
directs, be m ad.e by

any such appearance shall, if the Court so
the party in person.

0. 111. v. 2.
secogaized The recognized agents of parties by whom  such appearances,
agents. applicstions, and act,s m ay be m ade or done are 10.

(c) Persons holtling power-of-atiorney authorizing them to
m ake and (i.o such appearances, applications, and acts on behalf
of parties not resident within the local limits of the juristliction
ol the Court within which lim its the appearances, application,
or act is m ade or done. 15,

(/?) Persons carzeying on trade or business for antl in the
names of parties not regitleni within the local jurisdiction of the
Court within which lim its the appearance, applieation, or set
is m ad.e or done, în m atters eonneeted w îth sueh tracle or
business only, where no other agent is expressly authorized to 2(j.
m ake antl do such appearances, applications, and acts.

0. 111. r. 3.
servoe of (1) Processes serve: on the reeognized agent of a party shall
m ocess on be as effeetual as if tlle sam e hatl been served on the party in
recognize; uu ss the Court otherwise curects.person, uagent

-

(2) The provisions for the service of process on a party to a g5.
Buit shall apply to the service of process on his recognizecl agent.

0. TH . t*. 4.
Appointm ent
of advocate.

(1) The appointment ol an advocate to make or do any
appearance, application, or aet for any person shall be in writing
lnd. shall be signed by such person or by his reeognized agent or
by som e other person duly authorized by power of attorney to 80..
%ct in this behalf .

(2) Every sueh appointment, when aeceptetl by an advocate,
shall be filetl in the Couz't, antl shall be considerecl to be in force
until fleterm ineê w ith the leave of the Court by a writing signed
by the client or the advocate, as the case m ay bet and Slecl in 35.
Court, or until the elient or the aclvocate tlies or untll all proceecl-
ings in the suit or m atter Ior whieh fhe appointm ent was m ade
are ended as far as regards the client.

0. 111. k.. 5.
Service of
process ou
advocatp.

Any process served on the advocate of any party or left at
the ofllce or orllinary residence of sueh aclvocate, antl whether the 4O,
sam e is for the personal appearahce of ihe paz'ty or not, shall be
presum o  io be duly com m unicatetl antl m ade known to ihe party
whom  the pleader represenihs, and, unless the Court otherwise
directs, shall be as effectual for a1l purposes as il the sam e had
been given to or servecl on the party in person. 45,

0. 111. n 6.
(1) Besicles the recognize: agents tlescz.ibed in rule 2 anyAgent to

aecep: servoe Person residing within the jurisdiction of the Court may be
appointe; a,n agent to aecept service of process.

(Q) Such appointment may be speeial or general, and shall
be m ad.e by an instrum ent in writing signed by the priueipal, 50..
'

antl such instrum ent, or, if the appointm ent is general, a certifletl
copy thereol, shall be filed in Courf.
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ORDER IV.

IxslqTcauox oy- Sm l's.
0. 1V. r. 1.

(1) Every suit shall be institutetl by presenting a plaint to Suit to be
commenced1he Court or such oë cer as it appoints in this behalf

. l)jr saixat.(2) Every plaint shall comply with the rules contained in
Orders VT and. VIH  so far as they are applicable.

0. IV . r. 2.
5 The Court shall cause the particulars of every suit t,o be Xegister of

suits.entered in a book to be kepf for the purpose and called the
register of civil suits. Such entries shall be numbere; in ever.y
year accortling to the order sn which the plainfs are adm itted.

ORDER V.

10 Isstm AND SymvzcE oy' ScMMoxs. .
0. V. r. 1.

(1) When a suit has been dtzly institutetl a summons may Summons.
be issuetl to the tlefentlant f,o appear anfl answer the claim  on a
Qay to be therein specihed :

Provided that no such sum mons shall be igsued. when the
15 defendant has appeare; at the presentation of fhe plaint and
Rtlm itted. the plaintiff's elaim .

(2) A defendant to whom a summons has been issued under
sub-rule (1) may appear

(c) in person, or
:20 (5) by a, recognized agent, or

(c) by an advocate duly insiructefl an4 able to answer a1l
m aferial questions relating to the suif.

(3) Every such summons shall be signetl by the Judge or
sueh oëcer as he appoints and shall be seale; with the seal ol

25 the Court.

+

0. V. r. 2.
Every sum m ons shall be accom panietl by a copy of the plaint Copy or

or shall, if so perm itted, have endorsed upon it a consise statem ent Statement
, annexed toof the plainfiff s elaim . sammons

.

0. V. r. 3.
W here the Court sees reason izo require the personal appear- Court may

:0 ance of either the plaintiff or the defendant it m ay m ake an ortler Order
defendant toIor such appearance. appear in
'Porsonp

0. V. r. 4.
No party shall be ordered to appear in person unless he xo party to

resides be ordered to
((z) within the local limits of the Colzrt's j'urisdiction, or a'ppear inperson unless

:B5 (5) without such limits but at a place not more than fve resuent
' f the Court house. ' withiu certaindays journey rom

linalts.

0. 'V'. r. 5.
Tlle Court shall determine, at the tim e of issuing the sum- suomons to

mons, whether it shall be for ortlers only or for the fmal disposal be eitlaer for
of the suit ; and the summ ons shall contain a direction accordingly. orders or for

enal disposal.

0. V. r. 6.
.40 The day for fhe appearanee of the defendant shall be fxecl ywug dasfor

with referenee to the euzrent business of the Court, the place of appearance of
residenc; of the defendant, and the time necessary for the defendant.
service of the summ ons ; antl the 4ay shall be so flxed as to allow
the clefentlant suëcient tim e t,o enable him to appear and. answer

.4,5 on such day.
0. Ir. r. 7.

W here the summ ons is for the final disposal ol the suit, it where sum-
shall clirect the defendant to protluce on the day fxecl for his mons ls for
appearance all tlocuments in his possession or power upon whieh 6n&1 disposal,

defendant to
he intends to rely in support of his case and a1l witnesses upon be doeeted to

50 whom he intends to call. produce
evidence.
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0. V. r. 8.
Delivery or
transmission
of summons
for service.

(1) Where the Colzrt has issued a summons fzo a defendant it
m ay be delivezed lor service

(J) to such person whose (luty it is to serve the processes
of the Court, or

(/?) to an advocate oL the High Courf, or
(c) it may be sent by post or messenger to any Bubordinate

Court having jmistliction in the place where ihe defendant
resides.
(2) A Court to which a summons is sent under clause (1),

(c), shall upon receipt thereof proceed as if it hatl been issuecl by 10
such Court and. shall then return the summ ons to the Court of
issue, together with the record il any of its proceeclings with
regard thereto.

O . -V. r. 9.
Mode of
serviee.

*

Service of the sum mons shall be made by delivering or
tendering a eopy thereof signed by the Judge, or such oëcer as 1 &
he appoints in this behalf s and. sealecl with the seal of the Court.

0. V. r. 10.
service on Save as ofherwise prescribed, where there are more defendants
several than one, selwice of the sum mons ghall be m ade on each
defenclants. (! I utunt

.e e

0. V. r. 11.
service to be W henever it is practicable, service shall be made on the 20
on defendant defendant in person, unless he has an agent empowered to accept
in person or servica, iu which case service on sueh agenf shall be suëeient.ozz his agent.

0, V . r. 12.
service ou (1) Tn a Suit relating to any business or work against a
agent by person who does not reside within the local limits of the jurisdic-
whom tion of the Court from whieh the summ ons is issued, service

. 
on 25'

defendant any manager or agent, who at the tim e of service personallycarries on
business. carries on such business or work 1or sueh person within sueh

limits, shall be (leemed good service.
(2) For the pttrpose of this rule the master of a ship shall be

cleem ed to be the agent of the owner or charterer. 30

0. V . r. 13.
servioe on W here, in a suit to obtain relief respecting, or compensation
agent in 1or wrong to, im moveable property, serviee cannot be m ade on the
Cha'rge in defentlant in person, antl the defendanf has no agenf em poweredsuits for
îmmoveable to accept the service. it m ay be m atle on the agent of the
property. defendant in charge of the property. 35

0. V. r. 14.
W hereservice
may' be on
male member
of defend-
ant's family.

W here in any suit the defendant cannot be found, and has
no agent empowered to accept service of the sum m ons on his
behalf, service inay be m ade on any adult m ale m em ber of the
family of the (lefendant who is residing with him .

Azp/cstzfiop..--..k servant is not a m em ber of the fam ily within 40,
the m eaning of this rule.

0. V . r. 15.
Person servetl W here a copy ol the summ ons ié duly delivered or tentlered
to Sign to the defendant personally or to an agent or other person on
ackuowledg- his behalf the (lefenclant or sueh agent or other person shall be
m ent.

requiretl to endorse an acknowledgment of service on the original 45.
Sklm m ons.

0. V . r. 16.
Procedure
whezt
def endant
refuses to
aecept
service or
cannot be
found.

W here the defendant or his agent or such other person as
aforesaicl refuses to sign the acknowleclgm ent, or where ihe
serving om cer, after using all due reasonab.le diligence, cannot
fintl the defendant, antl there is no agent empowered to aecept 50'
service of the summ ons on his behall, nor any other person on
whom service can be made, the serving oëeer shall a1x a copy
of the sum mons on the outer door or some other conspicuous pal't
of the house in which the (lefentlant ortlinarily resitles or carries
on business or personally works for gain and. shall then return the 55.
original to the Court from  which it was issued with a repoz't
endorsed thereon or annexed thereto stating that he has so aëxed
the copy, the circumstances under which he tlitl so, antl the nam e
an4 sddress of the person, if any, by whom the house was
identified and in whose presence the copy was aëxed. 60,



25

O . -k'- r. 17.
T1 le serving officer shall, in a11 easas in which the summ ons Endorsenaent

lzas be rm served under z'ulE) 1.5, endorse or annex, or cause to be of tizzao and
' (1 i fhO Origin:kl summ ons a return m&'.''er Ofendors gd oz annexe , on 9r o 

. iee.Sel 5rstating' the tim e when anfl tlle m anner in which tho summ ons
5 Avas sorved, and. the nanqe and address of the person if any
identif ying the person sezlvec-l and witnessing the delivery or
tender of the suznm ons.

0. V . r. 18.
'Wrhere a sum mons is raturnecl under rule 16, the Court shall, lxanaination

if the z-eturn under fhat rule has not been verified by the affidavit Of Berv-ing
omcer.10 of tlze serving officer

, and. rnay, if it has been so verifietl, examine
the serving om' cer oza oath, or cause laim  to be so exaznined by
anothû t Court, touching his proeeedings, ancl m ay make such
furtha.' enquiry in the m atter as it thinks fit; and. shall either
declartit that the summ ons has been duly served or order such

15 servieiy as it thinks fit.

0. V . r. 19-
(1) 'Where the Courù is satisflecl that there is reason to substitutecl

believts that the delend.ant is keeping out of the way for tha Servicex
purpoE e of avoiding service, or that for any other reason the
summ t )ns eannot be servetl in the orclinary way, the Court shall

20 order fhe summ ons to bc served by afll' xing a copy thereof in som e
conspif:luous place in the Court house, and. also upon some eon-
spicuoas part of the house if any izl which the delendant is
known to have last resitled or carriecl on business or personally
worketl for gain. or in such other m anner as thc Court thinks ftt.

*

25 (ï.) Service stzbstitutetl by ortler of the Cotlrt shall be as Elect of
efectual as if it laad been znad.e on the defendant personally. Substituted

service-

(E) Mrhere yervice is substitutetl by order of the Court, the Tizne of
C t shall fix such tim e for the appearance of the clefendant a'ppearance toottr 

)n uxed.e
as the case znay require.

o. v. r. u().
all 'w here tlze defeudant is confine: in a prison the summ ons service on

shall l)e delivered or sent by post or otherwise to the om cer in defendant ïn
prison.charge of the prison for serviee on ihe defendant.

0- V. r. 21.
V here the tlefendanf resides out ol the Protectorate, and. laas service where

no agent in the Protectorate empowered to aceepi service, the defendant
regides oui; of85 summ ons Bhall be addressed to the defendant at the place where protectomte

he is rasiding antl sent to him by registerecl post if there is postal aud has no
comm unication between such place ard the plaee where the agent.
Court is situate.

0. V. r. 22.
(1) Where tlze defendant is a public oëcer in civil employ, or servoe on

40 is the servant of a railway com pany or local authorify, the Court oivil pzzblic
oëcer, or onmay, Jf it appears to it that the sum m ons m ay be most con- axa oçSOr V

veniently so served, send it for service on tht) dofendant to flze raflwav
heacl of the omee in which he is em ployed, together with a copv or loc Val
to be retained by the delendant. - - authority,ancl

ou soldïers.

45 (2) Where the defendant is a soldier or police oflleer the Court
shall sentl the sum mons for service to h1s eom manding oflicer
together with a copy to be retainecl by the clefentlant.

0. V. r 23-
(l) Where a summons is d/livered or scnt to any person 1or outs a

service under rulc 20 or rule 22 such pcrson shall be bound fo person to
gtl serve it, i1 possible, and. to rettlrn it uncler his signalttre, with Whom sum-

mons isthe wt-itfcn acknowledgm ent of the defendant., and sueh signature deuvered or
shall be (leem ecl to be evidence ol service. seut for

service.

(2) Where lrom any cause service is impossible, the summons
sllall be returnecl to the Court with a full statemeni ol such
cause antl of the steps taken to procure service, ancl such state-

55 m ent shall bc deem etl to be evidence ol non-service.
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ORDER VI.

PLEADINOS GENERALLV.
'0. VI. r.
Pleadlng.
'O. V1. r. 2.

' ' Pleatling ' ' shall m ean plaint or written statem ent of (lef enee.

rleadirlg ttl Ev/ry pleading slaall contain, and confain only, a stafem ent
State znaterlal jn a concise form of the material facts on which the party plead.-facts an4 not
itlezlce. ing relies for claim or clefence, as the case m ay be

, but noteV
evidenee by which they ari) to be proved, and shall, when 5
neeessttry, be clivitled into paragraphs, numbereâ consecutively

.

Dates, sum' s, arzcl num bers shall be expressed in figures.0. V1. r. S.
Set ofz ancl h defendant in an action may set oS, or set up by way of.counterclaim. . ) jm a ainst the elaim s of the plainti; any right orcountel e a g ,

clairn, whether such set oîl or counferclaim sound in dam ages or 10
not, ancl sueh set off or eounterclaim shall have the sam e effect
as a cross action, so as to enable the Court to pronounce a final
juqlgment in the same aetion, 170th on the original and. on the
cross claim . But the Judge may on the application of the
plaintiff before trial, if in the opinion of tha Judge such set o: 15
or countarclaim  eannot be conveniently disposed of in the pending
aetion, or ought not to be alloweï, reluse perm ission to the
defenclant to avail him self thereof ..0. Y1. r. 4.

Particul,ars to In al1 cases in whieh tlle party pleading relies on any m is-
be given .e resentation, fraud., breach of trust, wilful delault or undue 201 pwhere
neoessarp influenee, and in a11 other eases in whieh particulars m ay be

necessary, such particulars with dates shall be sfated i'ct the
pleacling.

'O. VI. r. 5.
Purtlaer and
better state-
ment or
'particulara.

0. V(f. r. 6.
Speciflc
qdenia,l.

A Iurther antl better statem ent of the nature of the élaim or
clelence, or further and better particulars of any matter stated in 25
any pleading, m ay in a11 cases be ordered upon such term s as. to
costs anrl othertrise as may be just.

Evory allegation of facst in any pleading, if not denied specifi' -
eally or by necessary im plication, or stated to be not adm itted
in the pleading of the opposite party, shall be taken to be 30
ad mitted, exeept as against an infant, lunatie, or person of
unsouyâd mind not so found by inquisition.

'O. 'V'(E. r. 7.
Azly eondition precedent, the perlormance or occurrence olcondition

precetlent. which is intandetl to be contested, shall be distinetly specified in
his pleading by the plaintiff or defendant, as the case m ay be ; 35
and, subject thereto, an averment of the performance or occur-
rence of all conditions precedent necessary Ior the case of the
plaintif or clefendant shall be irrzplictl in hfs pleading.

0. 'Vf . r. 8.
New fact
must be
speeially
pleaded.

The defendanf or plaintiff as the case may be m ust raise
by his plaading al1 m atters which show the action or counterclaim  40
not to be m aintainable, or that the transaction is either voicl oz
voidable in point of law, and a11 such ground.s of defence or reply,
as fhe casa m ay bo, as if not raisecl woulcl be likely to take the
opposite party by surprise, or woultl raise issues of fact not
arising out of the prececling pleatlings, as, for instance, lraud, 45
lim itation actt, release, paym ent, perfomnance, or fttcts showing
illegality either by statute or comm on law.

No plead.ing shall, except by
new grouncl of claim or eontain any
with the previous plaadings of fhe

'O. V 1. r. 9.
De parture. way .of am endment, raise any

allegation of fact inconsîstent
party pleatling the sam e. 50

0. VI. r. 10 It 
shall not be sum eient for a defendant in his statem ent of

Dencal to be dafeueo to deny generally the grounds allcged by the sfatem ent
'speeisc.

of elaim , or for the plaintiff in his reply to deny generally the
grounds alleged in a defence by way of eounterclaim , but each
party must deal speciûcally with each allegation o1' faci of which 55
he does not adm it the truth, except tlamages.

0. VI. r. 11..
zolutur of Subjeet to the last preceing rule the plaintiff by his reply
issue. may join issue upon the tlefence and. each vparty in his pleading

if any subsequent to reply, may join issue upon the previous
pleading. Such joinder of issue shall operate as a denial of every 60
m aterial allegation of faet in the pleacling upon which issue is
joined, but it may except any facts which the party may be
willing to adm it, antl shall then operate as a denial of the facts
nof so admifted.
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0. V1. r. 12-
W hen a party ill any plaacling denies an allegation of fact in Evasipe

denial.tlle prcvious plcading of the opposite party, he must not do
evasively, but answer the point of substance. Thus, if it be
allegecl that he recaived a certain sum  of m oney, it shall not be

5 suflieient to deny that he receivecl that particular am ount, but
he m ust tlerny that ho receivecl that sum or any part tlaereof , or
elsa set out how much he received. An(1 il the allegation is m ade
with (livers circum qtances, it shall not be suëcient to deny it
along with those circumstances.

0, V1. r. 13.
W heriw er the contents of any docum tmt are m aterial, it shall Xcect Of10 

cloeament tobe suëcient in any pleading to state the effect thereof as briefly t)e stated.
as possible, without setting out the whole or any part tlnereof ,
unless the preeise words ol tlle docum ent or any part thereof are
material.

0. V1. r. 14.
15 W herever R is m aterial to allele m aliee, fraudulent intention. Malice, know-

J '-' ' ledge, &c-knowledge or ouher conclition ol the m ind of any person
, it shall

be sufflcient to allege tlle sam e as a lact wîthout setting out the
eircum stances from which the sam e is to be inferred.

0. V1. r. 15.
'W llerôver it is m aterîa,l to allege notîoe to any person of any Notico.

gtl f act, m atter, or thiug, it shall be suëeien.t to allege such notiee
as a 1' act, unless the Iorm or the precise term s of such notice,
or the circum stazzces l'rom which such notice is to be inlerred, are
m aterial.

0. V1. r. 16..
W henever any contract or any relation between any parties lmplied

contra'ct or25 is to be implied lrom  a series of letters or conversations or other- rewuon
.

wisa from a num ber of cireum sfances it shall be sum cient to
allege sueh contract or relation as a faet and. to refer generally to
such leiters, conversations, or eircum stanees withoul setting them
out in detal. An(l, îf in such case the person so pleacling (lesires

80 to rely in the alternative upon m ore contracts cr relations than one
as to be sm plied lrom such eircum stances, he m ay state the same
in the alternative.

0. V1. r. 17..
Presumptions
of law.Neië.her party ueecl in any pleading allege any m atter of lact

which the law presumes in his favour, or as to which the burclen
l.;g of proof lies upon the other side, unless the sam e has 'f-irst been

speeitlcally deniell, c .g ., cousideration for bill of excharlge where
the plaintiff sues only on the bill and not for the consicleration
as a substantive ground of claîm .

A Judge m ay at any stage of the proceedings order io be
struek out or amenclecl any m atter in any endorsem ent or pleading40
hich may be unnecessary or scandalous or whicù may tend tow

prejudiee, embarrass, or clelay fhe fair trial of the aciion ; and
m ay in any sueh case, il they or he shall think fit, order the costs
of the applieation to Se paid as beiween aclvocate and. cliant.

0. V.I. r. 18..
Striking out
pleadings.

0. 5rl. r. 19.
4: The Court m ay at any stage of the proceedlngs allow either Amendment

of pleadings
party to alter or amezld his pleadings in such m anner and on sucla
terms as may be just, and. a11 such amerldments shall be made
as may be necessary for the purpose of defermining tlae real
questions in controversy between the parties.

0. VT. r. 20..
50 If a party who has obtained an order for leave to amend Failare to

does not am end accordingly withïn the tim e limitetl for that a'mend after
order.

purpose by the order, or if no time is thereby limitetl then withiu
fourteen days from the date of the order, he shall nob be perm ifted
to am encl alter the expirafion ol such lim ited tim e as aforesaid

55 or of sueh fourteen (lays, as the case m ay be) tmless the tim e is
extendetl by the Court.

0. V1. r. 21..
Every pleading shall be signecl by the party ancl his advocate Pleading tom

b e s ign e d . . Q. $ .if any : Provided that where a party pleading is, by reason
of absence or for other gootl cause, unable to Bign the plcading,

60 it m ay be signed by any person (luly authorized by him  to sign
the same or to sue or defend on his behall.
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0 . V 1. r. 22.
N'erlfteation
of pleading ju

(1) Save as otherwise provided by any law Ior fhe time being
force, cvery pleading shall be verified at the foot by tht, party

or by one of the parties pleading or by som e other person proved
to the satisfaction of the Court to be aequaintetl with the facts
of the ease. 5

(2) The person verifying shall specify, by reference to the
num bered.' paragraphs of the pleadîng w hat he verifies of his own
knowleclge and. what he verifes upon inform ation received and.
believed to be true.

(3) The verification shall be signed by the person making it 10
and. shall state the date on which and the place at w hich it was
signed.

0 . 5rT. r. 23.
Trial witbout suits in a Suborêinate eourt m ay be insfitutecl by lodging
PleaclingB in a statem ent of claim  in such form  as m ay be preseribed ard m ay
subordinate .ts. be triefl without pleadings unless the Jutlge otherwise ortleLs. 15four

0 . VX. r. 24.
TsBtles to be Tn a suit tried. without pleadings issues shall be fram ed in
'franaed. (j

. jth order XIII.accor ance w

OIRD ER VII.

PLAINT.
0. V 1I. r. 1.

Particulars to (1) The plaint or statement ol claim shall contain the follow- 20
be oontained klg particulars :-
in plaint.

(a) the namc of the Courf in which the suit is broughf ;
(à?) the name, description, nationality, tribe or caste, an4

place of residence of the plaintiff ;

(c) the name, description, nationalify, tribe or caste, and 25
plaee of residenee of the delendant, so far as they can be
ascertained ;

(d) where the plaintiff or (lefentlant is a minor, or persorl
of unsouncl m ind, a statem ent to that effect;

(c) the facis ' eonstituting the caupe oî action and when all
and where it arose ;

(/) the relief which the plaintiff claims ;
Lgj whcre the plaintif has allowed a set l)S or relinquishe:

a portion of his claim , the am ount so allowecl or relinqm she: ;

(>,) a statement of the value of the subject matter of the 85
suit ; and.

(f) where there has been previous lifigation between the
partics relating to the same subject a statement io that effect.

hfax be pczt (2) Al1 or any of the above partieulars may at tlle request
izl writing o1. a poor, Jgnoranb, or illiterate plaiutiff be put in writing at his 40
by Osioer t b such om eer as the Court m ay clepute for the purpose

.reques ydeputed
b)r Oourt.

0. V TT. r. 2.
Tn M oney
euits.

W here the plaintiff seeks the recovery of m oney, the plaint
shall state the precise am ount claim ed. But where the plaintiff
sues fpr m esne proflts) or for an am ount which will be fountl due
to him  on taking unsettletl accounts between him  and. #he 4g
defendant, the plaint shall state approxim ately the sm ount suecl
for.

0 . V 1I. r. 3.
where tho 'Where the subject matter of the suit is immoveable property,
subjecs the plaint shall contain a (lescription of the property suë cient
matter t ïdentify it and in all cases in the Hïgh Court shall beo 

, , , gtlof t1A (r5 euit is
smmoveable accom panieâ by a sum cient plan of such property.
property.

O . W-1(I . r. 4 .
w laen 'W here the plaintiff sues in a represtm tafive charaetcr the
plaintiff sues plasnt shall show not only that he has an actual exisiing inieresb
as representa- ju the subject-matter but that he has faken the steps if anytl
Nre. necrzssary to

, 
enable him  to ingtitute a suit concerning it. 55

0 . */11. r. 5.

Defendaut's '?lae plaint sllall Blaow ihat the cleftm clant is ot elaim g to be
interest and j trlrastetl in the subject-matter, and. that he is liable to be calleclnliability to 'be ,
shown. upon to answer the plaintic s dem and..
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0. V T1. r. &%M' here the suit is instituteâ after the expiration ol the period Grouuds of
prescribecl by the 1aw of limitation the plaint shall show the ememptiozl

from limit.grounds upon which exem ption from such law in claimed
. atiozz.

0. VH. r. 7.
Every plaint shall state specifcally the zelief which the ltenef to be

5 plaintiff claim s, either simply or in the alternative, azd it shall Speoifcally
t be neqessary to ask for general or other relief whieh m ay Bt*ted'no

always be given as the Court may think just to the same extent
as if it had been asked for. And the sam e rule shall apply to
any l'elief claim ed by the defendant itl his written statem ent.

0- v11. z.. 8..
10 W here the plaintiff seeks relief in respect of several distinct ltelief folmcb
elaim s or eauses of aetion founfled upon separate ancl distinet edon sepatate

d. they shall be statecl as 'far as may be separately and ROROS.groun s,
distinetly.

0. VH . r. 9.

(1) The plaintiff shall endorse on the plaint, or annex thereto, Prooedure onadmitting15 a list oi the docum ents if any which he has produced along 
pufnt.

with it ; and, if the plaint is atlm itted., shall present as m any
copies of the plaint as there are clefendants, unless the Court, by
reason of the length of the plaint or the num ber of the defenâants,
or for any other sufliciettt reason, perm its him to present a like

20 number of concise statements of the nature of the claim made,
or of the relief claim ed in the suit, in which case he shall present
sueh statem ents.

(2) Where the plaintiff sues, or the defezdant or any ol the
delendants is sued., in a representative capacity, such statements

25 shall Bhow in what eapacity the plaintiff or dBlendant sues or
is sued..

(3) The plaintiff may, by leave of the Court, ame'nd such
staiem ents so as to m ake them correspond with the plaint.

(4) The chief miuisterîal olcer of the Court shall sign such
80 list and copies or statem ents if , on examination, he fmtls them

to be correct.

O.VII. r. 10'
(1) The plaint shall at any stage of the suit be returned to be Xeturn of
nted to the Court in which the suit should have been Phint'prese

instituted.

85 (2) On returning a plaint the J'udge shall endorse thereon
the (late of its presentation and. return, the nam e of the party
presenting it, and a brief statem ent of the reasons for returning ib.

The plaint shall be rejected in tlze followiug cases :-

(tz) Where it does not disclose a cause of action ;
40 (à) W here the relief claimed is unclervaluecl and the

plaintiff, on being requiretl by the Court to correct the valuation
within a time to be fLxecl by the Court fails to clo so ;

(c) Wlaere the relief claimed is properly valuecl but u,n
insul cient fee has been paitl, and the plaintiff on being

45 required by the Court to pay the tequïsite fee withïn a time to
be fixed by the Court fails to do so ;

(tf) W here the suit appears from the statement in the
laint ' to be barretl by any law.P

O.VH . r. 12.
Where a plaint is rejeetecl the Juclge shall recorcl an orcler yvocedure on

to that effect with the reasons for sueh orcler. rejecting50 
plaut.

O.VTT..r. 1.1.
aejection ef
plaint.

O.7II.r. 1:
The rejection of the plaint on any of the grounds hereinbefore Where reject-

m entioned shall not of its own force preclude the plaintiff from  ion of plaint
does noi; pre-resenting a fresh plaint in respeet of the sam e eause of action. owtu present.P
ation of fresh
plaint.
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.0.'V11. r. 14
rroduction of (1) W here a plaintis sues upon a document in his possession
edocumenb on or power he shall produee it in Court, when the plaint is presented
Which d hall at the sam e tim e deliver the docum ent or a copy thereoflaintil sues. an S
,p to be :led with the plaint

.

(2) W here he relies on any oiher documents (whether in his 5
possession or power or not) as evidence in support of his claim ,
he shall enter sueh docum ents in a list to be allclell or annexed
tzo the plaint.

(3) W here any such document is
power he shall, if possible, siate in
it is.

not in his possession or
whose possession or power 1 0

'O-VTT. r. 15
Sufts on lost
regotiable
dnstrum ents.

W here the suit is founcletl upon a negotiable instrum ent, and.
it is proved that the' instrum enf is lost, and. an indem nity is
given by the plaintiff, to the satisfaction of the Court, against the
claim s of any other person upon such instrum ent, ihe Court m ay 15
pass such (Iecree as it would have passed il the plainfiff hafl
produce: the instrum ent in Court when the plaint was presented
and had at the sam e tim e delivered a copy of the instrum ent to
be filed with the plaint.

'O.V T1. z'. 16
Produotion of
shop book.

(1) Save in so far as is otherwise providecl by any law relating 20
to bhe producttiion in evidence of bankers' books, where the
docum ent on which the plainti: 

.sues is an entry in a sàop-book
or other aceount in his possession or pow er the plaintiff sllall
produce the book or account at the tim e of flling ihe plaint
together with a eopy of the entry on whieh he relies. 25

Originalentry (2) The Court, or such oëcer as it appoints in this behalf,
to be marked shall Iorthwith m ark the docum ent for the purpose of identifca-
.azkd returnetl tion ; and

, after exam ining ancl com paring the copy with the
original, shall, if ît is found eorrect, certily if to be so and return
the book fo the plaintiff and cause the copy to be filed. 30

O .VII. r. 17

Jnadmissibil- A document which ought to be producecl in Court by the
ï* Of dot3ll- l intiff when thc plaint is presented or to be entered in the listP a 

,m ent zsob pro-
ducecl when t0 be addetl or annexed to the plaint, and which is not produced
plaint Nled. or entered accordingly, shall not, without the leave of the Coudb

be received in evidenee on his behalf at the hearing of the suit. 35

OR DE R VIII.

DlvzxcE xNb COUNTERCLAIM.

'0.V 11I. r. 1
W ritten
statem ent.

The delendant m ay, ancl
at or before the frst hearing
m ay perm it, present a written

if so required by ihe Court shall,
or within such tim e as the Court
statem ent of his (lefence. 40

O .V 1I'I. I.. û
Pleading to .
.dam age.

0.V11I. r. 3
Persons in
represen-
tative
capacity.

No (lenial or defence shall be necessary as to tlam ages
claim ed or their am ount : but they shall be cleem ecl to be put in
issue in all cases, unless expressly aflrnitted..

If either party wishes to deny the righf of any other party to
elaim  as executor, or as trustee whether in bankruptcy or other- 45
wise, or in any representative or oiher allegecl capaeity or the
alleged constitution of any partnership firm , he shall deny the
sam e specifcally.

0.v111. v. 4
Proper w here the J'udge shall be of opinion that any allegations
'admission not f facf denîed or not adm ittetl by the defence ought tzo have been 50o
m ade.

admittecl, he may make Buch order as shall be just witb m spect
to any extra costs oceasioned by their having been denied or not
adm ittetl.
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O.VHT. r. 5.
W hefe any defendant seeks to rely upon any grounds as set-o, anfl

supporting a rgghth ol counterclaim , he shall, in his stafement of and counter-
d Ience state speeifically that he does so by way of counterclaim . C1&1m.e

0.V11T. r. 6;
W here a defentlant by his defence sets up any counterclaim Title of

5 whieh raises questions between him self and the plaintis along Counterdaim.
with any other persons, he shall add to the title ol his defence
a further title similar to the title in a plaint, setting forth the
names oL all the persons who, if such counterelaim  were to be
enforced by cross action, would be defeudallts to such cross aetion,

10 and shall deliver his statement oi delence for service on such of
them as are parties to the aetion together with his statement ol
defence 1or service on the plaintif.

O.V((IT. r. 7'
W here any such person as in the last preeeding rule m en- Claim against

tioned is not a party to the action, he shall be sum moned to appear Person not
party.15 by being served with a copy of the defence

, which shall be served
in accortlance with fhe rules for regulating service of sllm m ons. O

.VIH. z'. 8
Any person not a defendant to the action who is served with Appearanceby

addedparties.a defence and. eounterelaim as aforesaicl must appear thereto as
il ho had been served with a summ ons to appear in an action.

0.v111. r. 9
20 Any pezsou nam ecl in a tldence as a party to a eounterclaim  Reply to

thereby made m ay deliver a reply within such tim e as the Court Counterclalm.
may allow.

O.V111. r. 10'
W here a (lefentlant sets up a counterclaim , if the plaintid or Exclusion of

any other person nam ed in m anner aforesaid as party to such Coanterclaim.
25 counterclaim contends that the claim thereby raisecl ought not

to be disposed of by way oî colm terclaim , but in an independent
action, he m ay at any tim e before reply, apply to the Judge for
an order that such colmterclaim may be excluded, and the Jutlge
may, on the hearing of such application, m ake such orcler as shall

30 be just.
. O.VIII. r.11

If, in any case in whieh the defendant sets up a colmterclaim Discontiuu-
h tion of the plaintiff is stayed, discontinued, or dismissed., *RCO't e ac
the counterclaim m ay nevertheless be proceecled with.

O.VI1I. r.12f
W here in any action a set-off or counterclaim  is establishecl Zudgment for

' 1 im the J'uclge m ay if the b&i&FlCO'85 as a defence against the plaiutiff s c a ,
defence is in favour of the defendant, give judgment for the
defendant for such balauce, or may otherwise adjudge to the
clefendant such relief as he m ay be entitled to upon the merits
of the case. O

.VIII. r.13.
40 No defendant in an action for the recovery of land who is in Plea of

i b himself or his tenant need plead his title unless PosBession.
possess on y ,
his defence depends on an equitable estate or right or he claim s
relief upon any equitable grotmd against any right or tille asserted
by the plaintiff. But, exeept in the cases hereinbefore mentioned

45 it shall be suëcient to state by way of defence that he is so in
possession, and it shall be taken to be im plied in such staiem ent
that he denies, or does not admït, the allegatïons of fact contaïned
in the plaint.

I-le may nevertheless rely upon any grouncl of defence whieh
50 he can prove except as hereinbefore m entioned.

W here in a suit for the reeovery of m oney the defentlani
claims to set off against the plaintil's dem and any ascertained
sum  of m oney legally recoverable by him lrom the plaintif, not
exceeding the peetmiary limit: of the jurisdictiou of the Court,

55 and both parties flll the sam e eharacter as they ftil in ihe plaiutiff's
suit, the defendant may, at Erst hearing of the suif, but not
afterwards unless permlttecl by the Court, present a written state-
ment eontaining the particulars of the clebt soughf to be set off.

(2) The written siatement shall have the same effect as a
plaint in a cross suit so as to enable the Court to pronounce a

60flnal judgment in respect of both of the original claim and of the
set-off : but this shall not affect the lien, upon the amount decreed,
of any atlvoeate in respect cd the costs payable ftl him tm der bhe

decree.

O.VH 1- r.l4
Partioulars of
set oK to be
given îlf
written
statement.

(3) The rules relating to a writteu statement 'by a defendant65
apply to a written statem ent itt answer to a claïm of sef-ol.
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lllu:f'rcfïoxs .

(tI) A bequeaths 1Rs. 2,000 to B and appoints C his executor
ancl residuaz.y legatee. B dies and D takès out adm inistration
to B 's effects. C pays Rs. 1,000 as sttrety for D ; then D sues
C for the legacy. C cannot set off the debt of R s. 1,000
against the legacy, fox neither C nor D ûlls the sam e character 5
with respect to the legacy as they :1l with respeet to the pap
m ent of the R s. 1,000.

(b) A (lies inteBtate ancl in debt to B. C takes out
adm iuistration to A 's effects and B buys part of the effects
lrom  C. In a suit for the purchase m oney by C against B , the 10
latter eannoi set off the debi against the price, Lor C fills two
different characters, one as the ventlor to B , in which he sues
B , ancl the other as representative to A .

(c) A sues B on a bill ol exchange. B alleges that A has
wrongfully negleeted t,o insttre B 's goods and. is liable to him  in 15
com pensation whieh lle claim s to set oS. The am ount not
being ascertained cazm ot be set oq.

(#) A sues B on a bill of exchange for Rs. 500. B holds
a judgment against A for Rs. 1,000. The two claims being
b0th definite peeuniary dem ands m ay be set on. 20

(6) A sues B 1or compensation on account of trespass. B
holtl a prom issory note for 1Rs. 1,000 from  A and. claim s t,o set
off that am ount against any sum  that A m ay recover in the
suit. B m ay do so, for, as soon as A recoverg, both sum s are
(lefinile pecuniary (lem anlls. 25

(/) A and. B sue C for 1Rs. 1,000. C cannot set oq a (lebt
fo him  by A alone.

%) A sues B and C for Rs. 1,000. B cannot get o: a debt
(lue to him  alone by A.

(Jè) A owes the partnership flrm of B and () Rs. 1,000. B a;
dies leaving C surviving. A sues C 1or a clebt of Rs. 1,500 due
to him  in his separate character. C m ay set off the tlebt of
R s. 1,000.

40.V 111. r.15
Defence or W here the defendant relies upon several distinct grotm tb ol
Set-ol (lefence or set of'f foundecl upon separate antl distinct facts, they ag
founded on
separate Sball be Btatecl, as fal' as m ay be, separasely antl clistinctly.

.grounds.

'0.V H I. r.16
New grotm ë
of defence.

Any grourd of (lelence which has arisen alter the institution
ol the suit or the presentation of a written statem ent claim ing a
set off m ay be raised by the (lefenclant or plaintii, as the ease
m ay be, in his wriften statem ent. 

.4:

'O .V H I. r.17
Subsequenbplead ings. No pleading subsequent to the written statem ent of a defen-

dant other than by way oL defence t,o a colm terclaim  or set-od
shall be presented, except by the leave of the Cottrt antl upon
such terms as the Cotzrt thinks fit, but the Couz't may at any time
require a written statem ent from  any of the partzes axd flx a45
tim e presenting the sam e.

'O.V III. r.18
Procedure
uen paay W here any party lrom  whom  a written sfatem ent is soW

fails to required lails to presents the sam e w ithin the tim e ftxed by the
Present cotlrt the Court may pronolmee judrment against him, or makewritten state-

such order in relation fzo the suit as lt thhlks fit.ment called 
5:forby Couz't.
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ORDER IX.

APPEARANCE oF PARTIES.
0. TX . r. 1.

On the clay flxetl in the sunlm ons for the defendant to laazties to
appear and answer the parties shall be in attenclsnce at the Couz't appear ozt
house in person, or by their respective atlvocates or recogyizetl dayflxeë mSumm ons.agents and. the suit shall then be heard unless the hearlng is

.5 adjolzrne; to a future tlay fixed by the Court.
0. IX . r. 2.

W here on the day fxetl it is fountl that the sum m ons has not pomlssal of
been served upon the delendant, in consequence of the failure sult where
of the plaintiff to pay the Court fee or charges if any for such summons Ilot

i th Couz't m ay make an order that the suit be dismissed : Serve; 1nServ C6z 6
conBequence40 Provided that no sueh orâer shall be matle

, although the of plalntsl's
summ ons has nof been served upon the (lefentlant, iI, on the tlay failure to pay
fixed for lllna to appear and answer, lze attends in persop or by t'0BtS.
agent when he is allowed to appear by agent.

0. TX. r. 3.
W here neither party appears when the suit is called on for where

4 5 hearing the Court may make an order that the suit be dismissed. neitber psrty
appears. suit
to I)e dismis-
sed.

0. IX. r. 4.
W here a suit is dismissecl under rule 2 or rule 3 fhe plaintiff vw ylus may

may subject to the 1aw of limitation bring a fresh suit or he bring fresh
m ay apply for an ortler to set the (lism issal aside ; and if he sust or eouz't
satisfies the Court that there was suë eient cause for his not pay- n''R'5' restore

s'uit to Ele..;20 ing the Cottrt fee and charges if any requireâ within t'he tim e
flxecl before the issue of the summ ons or for his nou-appearance,
as the case m ay be, the Cottrt shall m ake an order setting aside
the dism issal and. shall appoint a (lay for proceeding with the suit.

(1) W here, after a summons has been issued t,o
.:5 or to one of several defendants, and. returned' 

plaintiff fails, for a period of one year from ihe date
m ad.e to the Cottrt by the serving oë cer, io apply
of a fresh sum mons, and. to satisfy the Court that
his best endeavours to discover the residence of the

8: who has not been served, or that such defendant is
service of process, ihe Colzrt m ay make an order that the
dism issed as against such defendani.

(2) In such case the plaintiff may subject to the law of
limitatioh bring a lresh suit.

0. .IX . r. 5.th
e defendant, ysmçssal ofD

unserved., the stut where
of the retttrn summons
for the isbue unserved azld

plainblf fail:he has used 
for a year to

defendant apply for
avoiding fresh

Stlmm ons.suit be

0. 1X. r. 6.
35 W here the plaintiff appears antl the clefendant does not larocedure

appear, when the suit is called on for hearing, then whqn only
(tz) if the Court is satisûed that the summons was (luly Pl&lnbifappears.served it may proceed sz pavie;
(5) if the Court is not satisfted that the summons was

duly served it shall clirect a second summons to be issued and
served on tlae delendant;

(c) if the Court is satisftetl that the summons was serve:
on the clefendant, but not in suë cient tim e to enable him f,o
appear and. answer on the day fixetl in the sum rzionsy or that
the defendant was owing to sickness unable to appear m person
or cause appearance to be m ad.e on his behalf, it shall postpone
the heariug of the suit to a future day to be fixed by the Court
ancl shall tlireei notice of such day fao be given to the delendant.
(2) Where it is owing to the plaintiff's delault that the sum-

m ons was not cluly served or was not servecl in sufllciept time ihe
. .50 Court shall order the plainti; to pay the costs occasionetl by the

postponem eni.

0. 1X. r. 7.
Where the Court has adjournecl the hearing of the suit Procedure

6z parte, and the defendanb at or before such hearing appears Where defen-
dant appears

gg ancl assigns good cause for his previous non-appearance, he m ay, ozt cuy of
upon such terms as the Court (lirects as to costs or otherwise, adjourned
be heard in answer to the suit as if he hacl appeared on the (lay heating and

assigws good
flxecl for llis appearance. cauze for

previous zzon
appearance.



0. TX . r. 8.
Procedure
when defen-
dant only
appears.

W here the (lefendant appears and the plaintiff does not appear,
when tbe suit is called on 1or hearing, the Court shall rake an
order that the suit is dism issed., unless the delendant adm its the
claim , or part thereof , in which case the Collrt shall pass a (lecree
against the (lefendant upon such adm ission, and, where part only 5
of the claim has been aflmitted, shall (lismiss the suit so far as
it relates to the remainder.

0. 1X. r. 9.
pecree (1) Where a suit ig wholly or partly dismissetl, under rule 8,
againet the plaintiff shall be precluded Irom  bringing a fresh suit in respect
Plainti/ by I the same cause of action. But he may apply for an order to 10odefault bars
fresh suit. Set fhe (lismissal aside, and, if he satisfles the Court that there

was suëcient eause for non-appearance when the suit was called
on for hearing, the Court shall make an order setting asitle the
dism issal, upon such term s as to costs or otherwise as it thinks
fit, and. shall appoint a day 1or proceeding with the suit. 15

(2) No order shall be mad.e under thig rule tmless notice of
the application has been served on the opposite party.

O.IX. r.10
Procedure in W here ihcre are m ore plaintiffs than one, and one or more
case of non- of them appear, and the others do not appear, the Court m ay, at
attendance of h jsstauee of tlae plaintiff or plaintiffs appearing

, permit the suit 20.t eOne Or D:ore
of gevsral to proceed in the sam e way as il all the plaintiffs had. appeared,
plalntzffs. or m ake such orcler as it thinks ftt.
O.IX. r.11
Procedure in W herc there are more defendants than one, and. one or more
case of non- of them appear antl the others do not appear, the suit shall proceed
attendance of h tjme of pronouncing juclgment, make 25,antl the Court shall, ab t eOne Or more
of several such order as it thinks llt with respect to the (lefendants who (Io
defendants. not appear.
O.IX. 1..12
Consequence w here a plaintiff or defendant, who has been orderetl to
Of non-atten- in person, (loes not appear in person, or show sumcientd th- &PP62ralnce, Wjout snmeaent cause to the satisfaction of the Court 1or failing so to appear, he 80.
cause shown, shall be subjected to all the provisions ol the foregoing rules
Of Party ljeable to plaintiffs and defendanis

, respectively, who d.o notderedk to aPPOr
appear m JPPORV.
Person.
O.IX. r.13
setting aside Tn any case in which a (lecree is passed eœ ptzrfc againsf a
decree eœ defendant he m ay apply to the Court by which the decree was as
F rtn against passed for an order to set it aside ; and if he satisfies the Court
defendant. that the sum mons was not tluly served, or that he was preventetl

by any sulcient cause from appearing when the suit was calle:
on for hearing, ihe Couz.t shall m ake an order setting asiie the
(lecree as against him  upon such tem'ns as to eosts, paym ent into 4:
Court, or otherwise as it thinks ;t, ancl shall appoint a (lay for
proceeding with the suit :

Provided that, where the tlecree is of such a nature that it
cannot be set asicle as sgainst such defendant only, it m ay be set
aside as against all or any of the other d.efentlants also. 4g,

O.IX. r.14
No deeree to No decree Bhall be set asid.e on any such application as afore-
bq set aside saicl unless notice thereof has been Berved on the opposite party.wzthout
notice to
opyosite
p-arty. ospym  x.

Dzscovsmv AxD IxszaEcwox.
O.X. r. 1.
Discovery by
interroga-
tories.

In any suit ihe plaintiff or defendant, by leave of the Com t, gty
m ay deliver interrogatories in writing for the exam ination of the
oppogite parties, or any one or more of stlch parties, and. such
interrogatories when deliveretl shall have a note at the foot thereof
stating whieh of such interrogatories each of such persons is
zequired to answer : 55

Provitled that no party shall cleliver m ore than one set of
interrogatories to the sam e party withoui an order for that
Purpose :

Provitled also that inierrogatories which tlo
m atters in question izz ihe suit shall be cleem ed
withstancling that they might be admissible on
examination of a witnesg.

not relaie to any
irrelevant, not-60
the oral cross-
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O.X. r.2
On an applieation Loz leave to cleliver inferrogatories, the Particular

articular interrogatories proposed io be tlelivered shall be sub- interroga-P 
torjes to bem itted to the Court

. In deciding uqon such application the C ourt submitted.
shall take intzo aeeount any ofer, whlch may be m atle by the paz'ty

; sought to be interrogated, to deliver particulars or to m ake
adm issions, or to produce (locum ents relating to the m atters in
question, or any of them , antl leave shall be given as to such only
of the interrogatories Bubmitted as the Cottrt shall consifler
neeessary either for (lisposing fairly of the suit or for saving costs.

O.X. r.3
10 Tn adjusting the eosts of the suit inquiry shall, at ihe Costs ofi

ntyrroga-instance of any party, be m ade into the propriety ol exhibiting 
omas.such interrogatories, and if it is the opinion of the taxing oë cer

or of the Court, either with or without an application for enquiry,
that such interrogatories have been exhibited unreasonably.

15 vexatiously, or at improper length, the cost occasioned by the said
interrogatories and the answers thereto shall be paicl in any event
by the party in fault.

O.X. r.4
W here any party to a suit is a corporation or a body of Corporations.

persons, empowered by the 1aw to sue or be sued, whether in its
20 own name or in the nam e of any omcer or other person, any
opposite party m ay apply for an order allowing him tzo deliver
interrogatories to any m ember or oocer of such corporation or
body, and an order m ay be m ad.e accorclingly.

. o.x. r.,
Any objection to answering any interrogatories on the grolmd Objections to

that it is scandalous or irrelevant, or not exhibited sostz fide for intrrroga-25 t
orzes bythe purpose of the suit, or that the m atters inquirecl into are answer.

not sum eiently m aterial at that stage, or on any other grotmd,
m ay be taken in the aëdavit in answer.

().11. r.6
Any interrogatories m ay be set aside on the grountl that they Setting agide

30 have been exhibited unreasonably or vexatiously, or struck out on and ltrikmg
the ground that they are prolix, oppressive, mm ecessary, oz gatorzes

.

scandalous ; and any application for the purpose m ay be made
within seven clays after sezwice of the interrogatories.

().71. r.7

Interrogatories shall be answere: bj amdavit to be fded Aëdavit ipanswer, fllmg
.35 within ten days, or within such other tlm e as the Court may

allow.
O.X. r.8

W here any person interrogated omits io answer, or snswers Order to
insufrmiently, the party interrogating m ay apply to the Court Ior Emscer or

ansWer
order requiriug him to answer, or to answer further, as the case further.

40 m ay be. Ancl an ortler m ay be m ade requiring him  to answer
or answer further, either by aëdavif or by 'vira 'pocc exam ination,
as the Cotzrt m ay clireet.

O.X. r.9
Any party mayt witbout filing any amdavit, apyly to the Applisationfor dzscoveryCottrt for an order dzrecting any other party to any suzt io m ake of documents

45 discovezw on oath of the docllments, which are or have been in his
possession or power, relating to any m atter in question therein. .
On the hearing of such application the Court m ay either refuse
or adjourn the same, if saiisfed that such discovery is not
necessary, or not necessary at that stage of the suit ; or m ake

,5O such order, either qenerally or limited to certain classes ofdoeum ents, as m ay, m its dlscretion, be thought flt :

Provicletl that tliscovery shall not be ordere; when and. Bo 1ar
as the Court shall be of opinion that it is not necessary either
for tligposing lairly of the suit or for saving cosfs.

O.X. r.10
l:!r The afrdavit to be m ade by a party against whom such orcler Amdavit of

as is m enfioned in rule 9 has been znade shall specily which if
any of the documents therein mentioned he objeets to produce.

O.X. r-,1.1
It Bhall be lawful for the Cottrt, at any tim e dttring the Produetion

of documents
pendency ol any suif, to order the protluction by any party thereto,

'60 upon oath, of such of the docum ents in llis possesslon or power,
relating to any m atter in question ïn Buch suits, as the Cotzrt
shall thfnk rîght ; and the Court m ay deal with such documents,
when protlucecl, in such manner as Bhall appear just.
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O.X. r.12
Inspection ol
documents
refered to
in pleadings
or aë davvts.

Every party to a suit shall be entitleâ at any time to give
notice to any other party, in whose pleado gs or alclavits refer-
ence is m ade to any document, to produce sueh (locltm ent lor
the inspection of the party giving such notice, or of his advocate,
and to perm it him  or them  to take copies thereof ; and. any party 5,
not complying with such notiee shall not afterwards be at liberty
to put any sueh docum ent in evidenee on his behalf in such suit
unless he shall satisly the Cotzrt that such doeum ent relates only
to llis own title, he being a (lefenâant to the suit, or that he llatl
som e other cause or excuse whieh the Court shall cleem  suëcient 10'
for not complying with sueh notiee, in whieh ease the Court m ay
allow the sam e to be put in evidence on such term s as to eosts
and otharwise as the Court shall think :sL%.

O.X. r.13
Time for
l'nspection
when
notice
given.

The party to whom such notice is given shall within ten (lays
from  the receipt of such notice, deliver to the party giving the 15.
sam e a notice stating a tim e within three days from  the delivery
thereof at which the docum ents, or such of them as he does not
object to produce, may be inspected at the oëce of his aivocate,
or, in the case of bankers' books or other books of aecotmt, or
books in constant use Ior the purposes of any trade or business, gty
at their usual place of custody, wand stating which if any of the
clocuments he objects to produee, and on what ground.

(1) Where the party servecl with notice under rule 12 omits' 
h tice ol a time for inspection or objects to giveto glve sue no ,

inspection, or offers inspeetion elsewhere than at the om ce of his g5.
aclvoeate, the Court m ay, on the applieation of the party tlesiring
it, m ake an ordmr 1or inspection in such place and in such m anner
as it may think ftt :

Provided that the orcler shall not be made when and so 1ar
as the Court shall be of opinion that it is not necessary either for atj
(lisposing fairly of the suit or for saving costs.

(2) Any apylication to inspect documents, exeept such as
are relerred to m the pleadings, particulars, or alclavits of the
party against whom the application is m ade, or tlisclosecl in his
affdavit of documents, shall be foundetl upon an aëdavit showing ag

.

of what docum ents inspection is sought, that the party applying
is entitletl to inspect them , and. that they are in the possession or
power of the other party. The Com t shall not m ake such order
Ior inspeetion of such doeum ents when ancl so far as the Coul.t
shall be of opinion that it is not necessary either for disposing 4:,,
fairly of the slzit or for saving costs.

(1) W here inspection of any business books is applie: for,
the Cottrt m ay, if it thinks ût, instead of orclering inspection of
the original books, order a copy of any entries therein to be
furnished and. veriflecl by the aldavit of som e person who has 4s
examineâ the copy with the original entries, ancl such aë tlavit
sllall state wlletller or not tbere are in the original book any antl
what erasures, interlineations, or alterations :

Provided that, notwithstanding that such copy has been
' 

supplied, the Court m ay order inspection of the book from whichgg
,

the copy was made.
(2) Wheret on an application for an order lor inspection,

privilege is clalm ed for any docum ent, it shall be lawful for the
Cottrt to inspect the docum ent 1or the purpose of deciding as to
the validity of the claim  of privilege. gs

(3) The Court may, on the applicaiion of any party to a suit,
at any tim e. and whether an aëdavit of (locuments shall or shall
not have already been orderecl or m ade, m ake an ortler requiring
any other party to state by am davit whether any one or m ore
specific docum ents, to be specifled in the application, is or are, or60

,
has or have at any time been, in his possession or power ; and., il
not then in his possession, when he parted with the sam e and.
what has becom e thereof. Such applieation shall be m ade cm an
al davit stating that in the belief of the tleponent the party
against whom the ayplication is made has, or has at some time6y,

had., in his possesslon or power the docum ent or dopum ents
specifiecl in the application, and. that they relate to the m atters in
question in the suit, or to som e oi them .

O.X. r.14
Order f or
inspection.

O.X. 1.15
Verihed
copies.

O.X. r.16
Premature
discovery.

W here the party from  whom  (liseovery of any kind or
inspection is sought objects to the same, or any part thereof, the :fj
Court m ay, if satisfied that the right to the discovery or inspection
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sought (Iepends on the determ ination of any issue or question in
dispute in the suit, or that for any other reason it is desirable
that any issue or question in dispute in the suit should be
detekqninecl before clecitling upon tlle right to the cliscovery or

5 inspection, order that such issue or question be detcrminetl flrst,
and reserve the question as to the discovezy or inspection.

().11. r.1 7
W here any paz-ty lails to eomply with any order to Non-colnpli-

ance wzthanswer interrogatories
, or for diseovery or inspectbon of docum enis o der forïhe shall, if a plaintiff, be liable to have his suit clismissed for want dzscovery.

1.0 of prosecution, and, if a defendant, t.a have his defenee if any
struck out, and. to be placed in fhe same position as il he had.
not clefencletl, and. the party interrogating or Beeking discovery
or inspection m ay apply to the Court for an order to that effect,
and an order m ay be m ad.e accordingly.

().7:. r.18
15 Any party may, at the trial of a suit, usc in evldence Using aps-

wers to znter-any one or more of the answers
, or any part of an answer, of the rogatories at

opposite party to interrogatories without putting in the others ol t Jal.
the whole of such answer :

Provitled always' that in such case the Court m ay look at the
20 whole of the answers, ancl, if it shall be of opinion that any others

af them  are so connectetl with those put in that the last-m entionetl
answers ought not to be used without them , it m ay direet them to
be put in. O

.X. r.19
This orcler shall apply io minor plaintifls anâ clelendants, Order to

a1?F1J' to25 and
. to the next friend.s autl guardians 1or the suit of persons mynors

.

under disability.

ORDER XT.

AzlMzsszoxs.
. o. xI. r. 1.

1. Any party to a suit may give notiee by his pleadjng, or xotjce ol
atl oiherwise in writing, that he adm its the truth of the whole or admvssion

't ()1 the case of any other party. Of case.any pal
O.XI. r.2

2. Either party m ay call on the other party to adm it any Notice to
locum ent , saving a11 2* ust exceptions ; and., in case of refusal or adrnit docu-C

ments.
neglect to aclmit, after such notice, the costs ol proving any such

:.95 docum ent shall be ppoitl by the party so negleeting or refusing,
whatever the result of the sult may be, unless the Court otherwise
directs ; and no costs of proving any docum ent shall be allowed,
unless suc,h notic,e is given, exeept where the omission to give
the notice is) in the opinion of the Court, a saving of expense.
ft.40

O.XI. r.J
Notice to
admit f acte.later

3. Any
than

party m ay, by notice in vrriting, at any tim e not
nine clays before the day flxed Lokn the hearing, call on

to admit, for the purposes of the suit only, anyfacts mentioued in such notiee. And. in case ofany other party
specific fact or

45 refusal or neglect to admit the sam e within six days after service
of such notice, or within such further tim e as m ay be allowed
by the Court, the costs ol proving such fact or facts shall be paitl
by the party so neglecting or refusing, whatever the result of the
suit m ay be, unless the Court otherwise directs :

Providecl that any admission m ade in pursuance of such
,50 notice is to be cleem ed to be m ade only for the purposes of the

particular suit, and not as an admission to be usetl against the
party on any other occasion or in favour of any person other than
the party giving the notice :

,
55 Provicletl also that the Court m ay at any tim e allow any party
to amend or withdraw any admission &o m acle on such term s
as may be just.

4. Any party may at any stage of a suit, where adm ission of
facts has been m acle, either on the pleadings or otherwise, apply

60 to the Court for sueh judgment or order as upon such admissions
he m ay be ezlfitled to, without waïting for the determ ination of
a'ny other question between the parties ; ancl the Cotzrt m ay upon
such application make sueh order, or give such judgment, as the
Court may think just.

5. If a notice to arlmit or procluce specifles documezlts which
65are not necessary the costs occasionetl thereby shall be borne

by the party givmg sueh notice.

O.XI. r.5
Costs.

O.XI. r.4
Judgment on
admtssions.



ORDER XH .

PRODUCTION, TMPOUNDING: AND RETLWN 0F XOCUMENTS.

1. (1) Subjeet to the provisions ol the next following sub-
rule, there sllall be endorsed on every doeument which has been
admitted in evidence in the suit the following parùieulars,-

(J) the number and title of the suif,
(5) the name of the person produeing the documenf,
(c) the date on which it was prcduced ;

antl the endorsem ent shall be signell or initiallecl by the Juflge
or by an oë cer of the Court under his djrection.

(2) W here a document so admittecl is an eniry in a book,
account, or reeord, and a eopy thereof has been substitutetl Ior the 10,
original untler the next following rule, the particulars aforesaicl
shall be endorsed on the copy, and the endorsement thereon shall
be signetl or initialle4 by the Judge or by an oflicer of the Court
unller his directîon.

0. XII r. 1.
Endorze-
mellts on
documents
admitted ip
evidence.

O.XII. r.2
Endorse- 2. (1) Save in so far as is otherwise providecl by any law
ments on relating to the production in evidence of bankers ' books, where a
copzes ofdmitted docum ent tidmittecl in evidenee in the suit is an entry in a letter-a
entries in book or a shop-book or other account in cllrrent use, lhe party
books, ac- on whose behalf the book or account is procluced m ay lurnish
couuts, and

a copy of the enty.racords
.

(2) Where such a document Js an entry in a public record
procluced lrom  a public ofûce or by a publie olcer, or an entry
in a book or account belonging to a parson other than a party on
svhose behalf the éook or apcount is prolluced, the Court may
require 8, copy of the entry to be furnishecl g5

,

(a) where the record, book, or account is producetl on
behalf oî a party, tlaen by that party, or

(à) where the record, book, or aceotmt is produccd in
obedienee to an order of the Court aeting of its own m otion,
then by eiiher or any pariy. a(j

(3) Where a copy of an entr.y is furnished under tha foregoing
provisions of this rule, the Court shall, after causing the copy
to be examined, compared, and. certiflefl in m anner m entionecl in
rule 16 of Order VII, m ark the entry and cause the book, account,
or record in which it occurs to be returnecl to the person produçing 85
it :

Provided that the Court may except, in the case of a coqy
of a public record, a certificate of correctness from  the publlc
oflleer in whose charge the record is.

O.XII. r.5
uecording of 9. (1) Every clocumenl which has been admittccl in evidence, 4(j
admijted and or a copy thereof where a copy has been substitutetl 1or the
return of original under rule 2

, shall form part of the reeortl of the suit.rejected
documents. (2) Documents not admittecl in evidence shall not form part

of the reeord, anfl shall be returned to the persons respectively
producing them alter they have been endorsecl by the J'udge or 45

,

oëcer of the Court with the particulars mentionecl in clauses (c),
(à), ancl (c) ol rule 1, sub-rule (1), together with a statement ol
their lzaving been rejected.

O.XII. r.4
Court may
order any
document
to be
impounded.

4. Notwithstanding anything confaine: in rule 2 or rule 3
of this Orcler, or in rule 16 of Order VII, the Cotu.t m ay, if it sees 5(j
suëcient eause, direct any docum ent or boolc produeed before it
in any suit to be impoundecl ancl kept in the custody of an oflicer
of the Court for sueh periocl antl subjeet to such conditions as
the Court thinks fif.

5. (1) Any person, whether a party to the suit or not, 5g,
desirous of receîvïng back any document produead by Mm ïn the
suit and placecl on the record, shall, unless the docum ent is
im pounded uzder rule 4, be entitled to receive baek the sam e

(a4 rwhen the quit has been (lisposetl of, antl, if the suit is
one in which an appeal is allowed., where the tim e for preferr- 6:
ing an appeal has elapsecl antl no appeal has been filed, ancl

(ù) if an appeal has been prelerred, wllen fhe appeal has
been disposed of :

O.XII. .r.5
Eeturn of
adm itted
docllments.
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Provided that a docum ent may be returned at any tim o earlier
than that preseribecl by this rule il the person applying therelor
delivers to the proper 'ofllcer a certifëecl copy to be substituted 1or
the original and. unclertakes to prolluce tlle original if requirecl

-5 to do so :
Proviclecl also that po clocument shall be returnecl whicb

, byf
orce of the dacree, has become wholly void or useless.

(2) On the return of a clocument admitted in evidence a
receipt shall be given by the person receiving it.

O.XII. r.6
10 6. The Court m ay of its own motion, and. m ay in its discretion Court may
upon tlae application oî any of the parties to a suit

, sezzd for, Send forreccrds ofeither from its own records or from any other Court
, the record jts own or

of any other suit or proceeding and. inspect the sam e. of other
Courts.
O.XII. r.7

7. The provisions herein containell as to doeum cnts shall
, so Provisions

15 far as may be, apply to all other material objects producible as RS to doctl-
ments appliedevidenee

. to materialORDER XI1I
. objects.

SETTLEMENT oF IssuEs Axo DETERMINATION oF SUIT ox IssrEs
ov LAv/ oR ox IsàrEs AGREED UPON.

O.XIH . r.1
20 1. (1) Tssues arise when a material proposition of fact or law Framing of

is afllrm ed by the ozle parfy and denied by the other. issues.

(2) Materïal propositions are those propositions of law or fact
which a plafntiff m ust allege in order to sbow a right to sue or a
(lefenclant must allege in ortler to constitute his defence

.

25 (3) Eaeh material proposition afïirmed by one party and
denied by the other shsll form the subject of a distinct issue.

(4) Issues are of two kinds : issues of fact, and. issues o:E law.
(5) At the first hearing of the suit the Court shall, after

readirlg the plaint and the written statem ents, if any, and after
30 sueh exam ination of the parties or their aclvocates as m ay appear
necessary, ascertain upon what material propositions of fact or of
law the parties are at variance, and. shall thereupon proceed to
frame and reeorcl the issues on which the l'ight tleeision of tlze case
appears to depend..

35 (6) Nothing in this rule requires the Court to frame and
reeorcl issues where the clefenclant at tlle frst hearing of the suit
makes no defence, or where issue has been joinetl upon the
pleadings.

O.XIII. r.2

2. W here issues both of law and. of fact arise in the sam e Issues of law
40 suit and the Court is of opinion that ihe case or any part thereol &nd of fact.
m ay be disposecl ol on fhe issues of law only, if shall t.ry tlaose
issues first, and for that purpose m ay, if it tllinks fit, postpone
the settlement of the issues of fact until after the issues of 1aw
have been cletermined.

0.XIII. r.3
45 3. The Court may frame the issues from a11 or any ol the Material?
following m aterials :-  from whzch

issues may((z) allegations mad
.e on oath by the parties, or by any be framed.

persons present on their behalf, or m ad.e by the aclvocates of
sueh parties ;

50 (!?) allegations mad.e in the yleadings or in answers to
interr'ogatories deliveretl in the sult ;

(c) the contents of documcnts proclucecl by either party.
0.XIII. r.4

4. W here the Court is of opinion that the issues cannot bè Collrt may
corrcetly framed without the exam ination of som e person not examine

witnesses orG5 before the Court
, or without the inspcetion of som e docum ent documents

not producecl Jn the suit, it may adjourn the framing of fhe issues before fram-
to a futxure clay, and may subject to any law for the time being in ing issues.
foree compel the attenclance of any person, or the produetion
of any docum ent by the person in whose possession or power it

60 is, by sum mons or other process.

O.XIII.r.5
5. (1) The Court may at any time before passing a flecree Power to

l issues on such term s as Ji amend antlamencl the ïssues or fram e aclditiona 
jke outstrthi

nltg fit, and a11 such am endm ents or additional issues a: may isslws.
be necesgary for deferm ining the m atters in controversy between

65 the partses shall be so m ade or lram ecl. '
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(2) The Court may also at any time before passing a decrêe
trike out any issues that appear to it to be wzongly fram ecl ors
introducad.

O.KIII. r.6
Questions of 6 . W  here the parties to a suit are agreld aB to the question
lact or iaw of fact or of 1aw to be cleeidell between them , they m ay state the 5may by

ment salne in the form of an issue an4 enter into an agreem ent inagree
be stoted vrritlng that, upon fhe flnding of tlze Co'art in the aërm ative or
iu form of the negative of such issue

,issues.
(tz.) a sum of m oney spaeifkecl iu the agreement, or to be

asctcrtasnecl by fhe Court or in such manner as tho Court may IG
direct, Bhall be paîcl by one of the parties to the otller of them ,
or tbat one of them be dectlarecl entitlefl to Bom e right or
subject to some liability speciflecl in the agreemenf ;

(!?) some property speci:ecl in the agreement antl in dispute
5n fhe auit shall be deliveretl by one of the parties to the othel- 15
of them , or as tlla,t othar m ay (lirect ; or

fc.) one or more of tho parties shall do or abstain from
doing some particular act speeiiiecl in the agrelment and. relating
to the m atter izz disputc.'

O.XIII. r.7
court, iî 7. W llere tlae Courf is satfsfled, after m aldng such inquiry 21
satisfied that as it deem s proper,
agreement
was executed @) fhaf the agrcerrlent was duly exeeuted by the parties,
in R'ood (!)) that thcy have a substantial izkterest in the (leeisionfaith, may
roltounce oî sueh qucstion as aforesaid, and.
'udgment. that the same is flt to be triecl and

. clecicled., :5.(c)
it shall proceed to recozd and tt'y the issuo and. staie its fmding or
cleeision thereors in the sam e m anner as if the issue had. been
frametl by ihe Court ; jtnd shall, upon the flncling or decision of
sueh iusue, pronounee judgment according to the termB of the
agreement ; and, tpon the judgment so pronounccd, a decree 3(),
Bhall follow .

ORDER XIV.

DISPOSAL 01 SUIT AT FIRST YIEARING.

0. XIV r. 1. 1
. W here at the Srst hearing of a suit it appears that thePatties notat zssue. parties are nof at issue on any question of 1aw or fact, the 85,

Couri may at once pronolmce judgment.
O.XIV. r.2
one of 2. W here there are m ore defezdants than one, and. any one
several of the tlefendanfs is zlot at issue with the plaintis on any question
defendynts of law or ol fact, the Court may at once pronounce judgment fornot at SsEsue

. or against such êefendant, and the suit shall proceod only againsf 4().
the other defendants.

O.XIV. r-3
yusure to 3. Avhere the summ ons has been issued for ihe tridl of the
produce suit, and. either party fails without sulcient cause to produce
evidence. flae evidence on which lac relies, the Court m ay at once pronounce

judgment, or may, if it thinks fii, after framing and recording 4.5,
issuos, adjourn the suit for the procluction of such evidenca as
m ay be necessary for its decision upon such issues.

OIRDER XV.

SIJMMONING ANo ATTENOANCE o:a W ltrxEssls.
0. XV'. r. 1.
summons to 1. At ftny time tdter the suii is institutGd the parties m ay go
Attend to obtain, on application to tlae Couri or to such oëcer as it appoints
glve evi- îrl this belzalf , sum m onses to persons whose attendance is'
dence or(uce required either to give evidence or to procltlce docum ents.pro
documents.

O.XV. r.2
Expenses of 2. (1) The party applying 1or a summons shall, before the
witueqse! to sum mons is grantecl and within a period to be flxed, pay into gg

,be pazd mto Court such sum of m oney as appears t.o the Court to be suëcientCourt On
applying for to defray the travelling and other expenses ol the persons sum -
summons. monecl in passing to ancl lrom the Court in which he is requirecl

to attend, and for one day's attendance.
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(2) In determining the amount payabie under this rule regard
shall be hacl to Buch scale for expenses of witnesses as may lrom
tim e .to fim e be approved by the H igh Court, but the Court m ap
in the case of any persou summoned to give evidence as an exyert,

.5 allow reasonable rem uneration for the tim e occupied both in glvîng
evidence and in perform ing any work ol an expert character
neeessary for the ease.

O.XV. t.3
3. The sllm so paid into Cotzrt shall be tenderetl to the person Tender of

sum m onecl at the time of sezwing the sum mons, if it can be serve; exvense! or
notzNcatlon1

.0 personally ; or if the Court so directs the person summ oned may of sum
be notifetl that the sum so paid into Court will be paid out to him  lodged.
on his attendance.

O.XV. r.4
4. (1) Where it appears to the Court or io such officer as it Procequre

appoints în this behalf that the sum paid izl to Cotlrt is not Wherr m-
sulczent15 sulcient to eover such expenses or reasonable rem uneration

, the sum pazd 1 .

Cotzrt may direct such further sum to be paid to the person
summ oned as appears io be necessary on that aceount, and, in
ease of clefault in paym ent, m ay discharge the person summ oned
without requiring him to give evitlence.

.2O (2) W here it is necessary to detain the person sllrnmonetl foz' 
a longer periotl than one day, the Com t m ay, from iim e to time,
order the party at whose instance he was summ oneâ to pay into
Court such sum as is suëcient to defray the expenses of his
detention for such further period, anfl, in default of such deposit

.25 being made, m ay (lischarge the person sum monecl without requir-
ing him to give evidenee.

O.XV. r.5
5. Every sum mons for the attendance of a person to give Time, place,

evidence or to produce a docum ent shall speeify the tim e and and purpose
1 t whieh he is required to attend, and. whether his attend.- Of attend-p aee a

ance to be
:.)() anee is required 101% the purpose of giving evitlence or to protlttce speciâed in

a docum ent, or for both purposes ; ancl any particular doeum entr, snmmons.
whieh ihe person summ oned is calletl on to procluce, shall be
described in the sum m ons with reasonable accuracy.

O.XV. r.6
6. Any person m ay be summ onetl f,o produce a document summons to

a!q without being sum monecl to give evidence ; and. any person produce
summ oned m erely to procluce a docum ent shall be (leem etl to have
com plied with the sum m ons if he causes such clocument to be
produced instead of attendlng personally to produce fhe sam e.

O.XV. r.7
7. Any person present in Court may be required by the Courf Power to

ztn to cive evitlence or to produce any document then and there in reqnire per-
his POSSOSSiOD Or POWCP. j couyt to

gzve em-
dence or
preduce
document.

O.XV. r.8
8. Ever.y summons tmtler this Ortler shall be served as nearly Surnmonsh

ow serveà.as may be m the same manner as a summons to a clefendant
,

and. the rtzles in Order X as to proof of service shall apply in the
45 case ol al1 summ onses servell untler this rule.

O.XV. r.9
9. (1) Service shall in al1 cases be made a Bumeient time Tinz for

before the fim e specifed in the sum mons for the attendance of Servzng
Summons.the person sum m onecl to allow him  a reasonable time for prepara-

tion and for travelling to the place at which his attendance is
50 l'equirecl.

(2) If , ia the opinion of the Court or oëcer by whom
sum monses az.e issued, a party applying for a sllrnm ons has not
allowetl Buë cient tim e as aforesaid, the Court or olcer m ay refuse
t,o issue the surnrnons.

().1L5r. r.10
10. (1) W here a person tzo whom a summonB has been issued, rrocedul.e

.55 either to attencl to give evidence or to produce a document, fails where mt-
to attend or to produce the document in complianee with such nees falls locomply wzth
sum m ons, the Court shall, if the certiicate of the serving oëcer summons.
has not been verifletl by afFdavit, antl m ay, if it has been so
veriied, exam îne the servfng oëcer tm oath, or cause h1m to be

.60 so examinetl by another Court, iouching the service or non-service
of the summ ons.
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(2) Where the Court sees reason to believe that such evidence
or production is m aterial, and that such person has, without lawful
excuse, failed io attend or to produce the docum ent in com pliance
with such sum mons, or has intentionally avoidetl service, it m ay
issue a proclam ation requiring him to attend to give evidence oz 5.
to produce the document at a tim e and. place to be nam ecl therein ;
and a copy of such proclam ation shall be affixed on the outer door
or other conspicuous part of the house in which he ordinarily
resicles.

(3) Iu lieu of or at the time of issuing such pzoclamation, oz 10.
at any tim e afterwards, the Cotzrt m ay, in its discretion, issue a
warrant, either with or without bail, for the arrest of such person,
and m ay m ake an order for the attachm ent ol hiB property t,o
sueh am ount as it tbinks ftt, not exceeâing the amount of the costs
of attachm ent and of any fine which m ay be imposed undez 15.
rule 12.

().7(%r. r.1 1
If witness 11. w here, at any time after the attachment of his property,
&PPearSz h erson appears and. satisfies the Court,attaehmerzt SLIE$ p
may be wtth (c) that he dicl not, without lawful exeuse? fail to complyd
raWn. ith tlae sum mons or intentionaliy avoid servlce ; and 20,w

(à) where he has failed to attend at the time anâ place
nam ecl in a proeiam ation issued under the last preceding rule,
that he had. no notice of sueh proelam ation in tim e to attencl,

the Cotzrt shall direct that the property be released from  attaeh-
m ent ancl shall m ake such order as to the eosts of the attachment 25.
as it thin-ks ftt.

O.XV. r. l2.
Proctdure if
witness fails
to appear.

12. The Court may, where sueh person does not appear, oz
appears but fails so to satisfy the Court, impose upon him  such
ilne noi exceeding five hundretl rupecs as it thinks fit, having
regartl to his condition in life and. a11 the circum stances of the 80.
ease, and m ay order his property, or any part thereof, to be
attaehed and. sold, or, if already attachecl uncler z'ule 10, to be sold
for the purpose of satisfying al1 costs of such attachm ent, together
with the amount of the saitl fme, if any :

Provided that, if the person whose attendance is required 85.
pays into Court the costs antl fine aforesaid, the Court shall orcler
the property to be releasecl from attachm ent.

13. The provisions with regard to the aitachm ent and. sale of
property in the exeeution of a decree shall, so far as they are
applicable, be deem etl to apply to any attachm ent and sale under 4:.
this order as if the person whose property is so attached were a
judgment-debtor.

O.XV. r.13
M ode of
attacitment.

O.XV. r.14
Coprt may 14. Subject to the provisions of the Ordinance as t?o attezd-
Of lts own (j. a earance ancl to any law 1or the tim e being in force,anee an ppaccord sup-mon as m t- where the Court at any tim e thinks it necessary to examine anz 4s.

nesses stran- person other than a party fzo the suit ancl not callecl as a witneBs
Fers to Suit. b t to the suit

, the Court m ay, of its own m otion, causesr a Par y
such person to be sum moned as a witness to give evidence, or
to produce any docum ent in his possession, on a (lay f,o be
appointed, and. m ay exam ine him as a witness or require him  to go
produce such document. .

O.XV. r.15
Duty of 15. Subject as last aforesaid', whoever is summoned to appear
Persons and give evidence in a suit shall aitencl at ihe tim e and. place
sumponedto gzve named in the summ ons for that purpose, and. whoever is
evidence or summ oned to producc a docum ent shall either attencl to produce 55.
Produce it or cause it to be produced at such time and place

.document.

O.XV. r.16
When they
may depart. 16. (1) A person so summonecl and. atiencling Bhall, unleBs

the Court otherwise directs, attend at each hearing until the suit
has been disposed of. .

(2) On the application ol either party, ancl the payment 60,.
through the Court of a1l necessary expenses if any, fhe Couz.t
m ay require any perBon so sum moned and. attending to fm nish
security to attend at the next or any other hearing, or until the
suit is disposed of, ancl, in delault ol his furnishing such seclzrity
m ay order him to be detainecl in the civil prison.
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O.XV. r.17
17. The provisions of rules 10 to 13 shall, so far as they are Application

Applieable, be (leem ecl to apply to any person who, having attended 0f rules 10to 15.in compliance with a sum m ons
, departs without lawful excuse in

contravention of rule 16.
O.XV. r.18

.5 18. W here any person arrested under a warrant is brought Proeedmy
belore the Court in custody, antl cannot, owing to the absence of Where wlt-

IIBSS appre-the parties or any of them , give the evitlence or produce the hendsd can-
document whieh he has been sum monetl to give or produce, the not gzve
C t m ay require him  to give reasonable bail or other secttriiy evidence orOU2

produee10 for his appearance at such time and plaee as it thinks flt
, ancl on document.

such bail or seeurity being given m ay release him , and. in default
of his giving such bail or seeurity m ay ortler him  to be (letainell
in the eivil prison.

O.XV. r.19
19. No one shall be ordered to attend in person to give No witness

15 evidence unless he resides t0 b6 Orderyd
to sppoar m(c) within the local limits of fhe Court'g jurisdiction, or person

(à) wiihout such limits but at a place not more than five nnless resi-
' ' from fhe Court house. dent withindays gourney 

tasc!r
llrnits.

O.XV. r.20
.20 20. W here any party to a suit present in Cotlrt refuses, Consequence

without lawful excuse, when requiretl by the Court, to give 4 l'efusal of
a party toevidence or to produce any docum enb then and there in his to give

possession or power, the Court may pronounce judgment against evldence
him or m ake such order in relation to the suit as it thinks flt. Wben called

on by the
Court.

O.XV. r.21
zg 21. W here any party to a suit is required to give evid'ence, Rples as to

or to protluce a cloeument, the provisions as to witnesses shall wltnesses to
appl; tOapply to him so far as they are applicable

. ruespa
suntmoned.

ORDER XVI.

AoaoulkxMllxTs.
0. XVI. r. 1.

.:O 1. (1) The Court may, if suëcient cause is shown, at any court xpay
stage of the suit grant time to the parties, or to any of them , and grant tzme

and ydjournmay Irom time to time adjourn the hearing of the suit. hearmj.

(2) In every such case the Court shall f:x a day 1or the cqsts ofi
urther hearing of the suit, or may adjourn the hearing generally, adlfmtnment.

'
.35 and m ay m ake such order as it thinks flt with respect to the costs
occasioned by the adjournment :

Provicled that, when the hearing of eviâence has once begtm
the hearing ol the suit shall be continued from  day to (lay tmtil
all the witnesses in attenclance have been examined, tmless the

40 Court fëncl the adjournment of the hearing beyond the following
day to be necessary for reasons io be recordetl :

Providecl also .thaf, where the hearing of the suif has been
acljournetl generally, either party may have liberty to apply tc
the Court to restore the ease to the list.

O.XVI. r.2
.45 2. Where the hearing of a suit has been adjottrned generaW Procedure

the Court m ay, il no application aforesaicl is m ade within twelve wheye n?
ypphcatzonmonths of the last acljournment, (lismiss the stlit. zs made tq
restore suzt
a djourned
generally.

O.XVI. r.3
3. W here, on any day to which the hearing ol the suit is larocrdure lf

atljourned, the parties or any of them fail to appear, ihe Court partzes fail
t d. to appear.50 m ay proceed to tlispose of the suit in one of the modes direc e day nxed

.Onin that behalf by Order IX or m ake such oiher orcler as it thinks
fit.

O.XVI. r.4
4. W here any party to a suit to whom  tim e has been court may

granted fails fzo produce his evldence, or f,o cause the affendance pzpceed nqt-
f his witnesses, or to qerform' any other act necessary to ihe Nthstandmg

.55 t7 tyler partyelfurtber progreBs of the smt, fol' whieh tim e has becn allowed., the f ails to
Court m ay, notwifhstancling such defauli, proceefl to (lecide the produce

h ifh evidence.suit fort w .



44

ORDER XVII.

HEARING OF THE SUIT AND EXAMINATION OF W ITNESSES.
0. XVII. r. 1.

Rigpt to 1. The plaintiff has the right to begin unless the (lefentlant
begzn. atlmits the facts alleged by the plaintiff ancl eontentls that either

in point of 1aw or on som e additional facts alleged by the
defendant the plaintiff is not entitled fzo any part of the relief
which he seeks, in whieh case the defendant has the right to 5.
begin.

().xvII. r.2
statement 2. (1) On the &ay fixed for fhe hearing ol fhe suit, or on any
And p #roduc- other (lay to which the hearing is adjourned, the paz'ty havingt
1O9 0* ht to begin shall state his case and. procluce his evidencethe rigevzdence

.

in support of the issues whieh he is bound to provô. 10

(2) The other party shall then state his case and. produce
his evidenee (if any) and. may then address the Court generally
on the whole ease.

(3) The party beginning may then reply generally on the
whole case. 15.

O.XVII. r.3
Evidence
where
several
issues.

3. W here there are several issues, the burden of proving som e
ol whieh lies on the other party, the party beginning m ay, at his
option, either produce his evidence on those issues or reserve it
by way of answer to the evidence produeed by the other party ;
and., in the latter case, the party beginning m ay procluce evidence 20
on those issues after the other party has proâuced a,ll his evidence,
ancl the other party may then reply speeially on the eviâence so
producetl by the party beginning ; but the party begitming will
then be entitled to reply generally on the whole case.

4. The evidenee of the witnesses in attendance shall be zs
taken orally in open Cotzrt in the prescnce and. under the personal
direction and superintentlence of the Judge. Provided that ihe
Judge m ay dizect tlast the publie be excluded from the Coutt
during the taking of any evitlence which in his opinion it is
desirable slnoulcl be taken in eam era. a():

5. The evidence of each witnegs shall be taken clown iu
writing by or in the presenee ancl under the personai direction and.
superintentlence of the J'uclge, not ordinarily in the form of
question and answer but in that of a narratîve and when com .
pleted shall be signecl by the Judge. 85

O.XVII. r.4
W itnesses to
be examined
in cpen
Couz't.

O.XVII. r.5
How evi-
dence to be
recorded.

().x5rII. r.6
When deposi- 6. W here the evidence is taken clown in a language cliierent
tion to be som that in wlzich it is given and the witness does not under.
interpreted ?and read stan: the language in which zt is taken down, the evidence as
Gver. taken down in writing shall when completed be interpretntl to him

in the language in which it was given, and. the J'uclge shall, if 40.
necessanr, eorzect the sam e, and. shall sign it.

Providecl that in any case in which advocates are engagetl
on both sides the applicatiou of thiB rule m ay be waived by

jConsen .
O.XVII. r.7
Questions
objected to.

' 

7. Where any question put to a witneBs is objectetl to by a 45..
party or his atlvocate, antl the Court allows the sam e io be put
or upholds the objBction, the Court shall àt the request of either
party or his advocate, and the Court allows the sam e to be pttt
allowing the question or upholding the objection.

O.XVII. r.8
nemarks on 8. The Court m ay record such rem arks as it thinks m aterial gtl
denleanour respeeting the (lem eanom  of any witness while under exam ination.of witness.

O.XVI1. r.9
Power to (). (1) W here a Judge is prevented by death, transfer, ordeql with

other cause from concluding the trial of a suit, his successor m ayevzdence
taken before deal with gny twidence taken down under the loregoing ruleg
another as if such evidence had been taken clown by him  or uncler his 55

.J'udge. direction tm der the said rttles antl m ay proceed with the suit
from the stage at èhich his predecessor 'lelt it.

(2) The provisions of sub-rule (i.), shall, so far as they are
applicable, 'be deem' etl to apply to eyidence taken in a suit
tranBferred under section 18. 60.
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10. (1) Where a witness is about to leave the jurisdietion ol
the Court, or other sul eient cause is shown to the satislaction ol
the Court why his evidenco should be taken im m ediately, the
Court m ay, upon the application of any party or of the witness,

5 at auy tim e after the institution of the saait, take the evidence of
such witness in m anner hereînbefore provided.

(2) 'Whare such evidencte is not faken forthwith and in the
presence of the parties, such notice as the Court thinks suscient,
of the day ftxecl 1or the examination, shall be given to the qarties.

10 (3) The evidence so taken shall be reatl over to the wliness,
and, if he adm its it to be correet, shall be signe:l by him , and
the Judge shall, if necessary, correet the same, and. shall sign it,
ancl it m ay then be read at any hearing of the suit.

O.X.VII. r.1@
Powey to
exam zne
witness im-
mediately.

O.X'VII. r.1l
11. The Court m ay ai any stage of the suit recall any witness Court may

recall and15 who has been examined and may, subject to the 1aw of evidence seexam
for fhe tim e being in force, put such questions to him as the witness.
Court thinks fët.

O.XVII. r.12:
12. The Court may at any stage of a suit inspect any propertr Power of

Court toor thing eoncerning which auy question may arise. jrtspsct.

20

O.X5rIII. r. 1..
1. Any Court m ay at any tim e for sum cient reason ordez Power to

that any particular fact or lacts may be provecl by aëdavit, oz order any
poin: to bethat the affdavit of any wîfness m ay be reacl at the hearing

, on roved byp25 such conclitions as the Court thinks reasonable : aldavit.
Providetl that, where it appears to the Court that either party

bona #J4 desires the prcduction ol a witness Ior cross-examinatlon
and thai sueh witness can be produced, an order shall not be m ade
authorizing the evidence of such witness to be given by aëdavit.

ORDER XVTTI.
AFFIoAvITs.

O.XVIII. r.2
:.)0 2. (1) Upon any applicaiion evidence may be given by Power to

fllclavit but the Court may, at the instance of either party, order Order atten-a ,
ance ofthe attendance 1or cross-exam ination of the deponent. deponent for

(2) Such attendance shall be in Court, unless the deponent cross-ey -
is exem ptetl from personal appearance in Court, or the Court arflinatlon'
otherwise directs.85

O.XVH T. r.5
3 . (1) Aëdavits shall be conflnecl to such facts as the Matter? to

de onent is able of his own knowledge to prove, exeept on inter- dWhiFh afli-P 
avzts shalllocutory applications, on which statements of his belief may be be confined.

adm ittetl : provicled that the ground.s thereof are stated..

40 ORDER M X.

JUOGMSNT Axo DECREE.
0. XIX. r. 1.

1. The Court, after the case has been heard, shall pronounce J'udgment
judgment in open Court, either at once or on some Iuture day, When pro-nounced.
of which due nofice Bhall be given to the parties or their advocates.

O.XIX. r.2
2. (1) A Judge may pronounce a judgment written and Power to45

signed but not pronouncccl by his predecessor. Pronounce
gudgment(2) A Judge ol the High Court may pronounce a judgment written by

written and. signecl but not pronouneed by another Judge of the another
High Court. Jndge.

O.XIX. r.3
3. (1) A judgment pronounced by the Jutlge who wrote it Judgment ta50 

h ume of be szgned.shall be dated and. sknecl by him in open Court at t e
pronouncing it.

(2) A judgment pronounced by a J'udge other fhan the Judge
by whom it was written shall be clated and. countersigned by him
in open Court at the tim e of pronouncing it.55

(3) A judgment once signed shall not alterwards be altered
or acldecl to save as providetl by section 93 or on review.

O.XIX. r.4
4. J'udgm ents in defended suits shall contain a ooncise state- contents ofment of the case, the points for determination, the decision judgment.

thereon, and. the reasons for such decision.60
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'O-XIX. r.5
icourt to
state its
decision on
eaclz issue.

O.XIX. r,6
Conteuts of
decree.

5. In suits in wllich issues have been fram ed, ihc Court ohall
state its finding or decision, with the reasons therefor, upon each
separate issue, unless the flnding upon any one or m ore of the
issues is suffcient for the deeision o:z the suit.

6. (1) 7?lele deeree shall agree with the judgment : it shall 5
contain the number of the suit, the nam es and. tlescriptions of the
parties, and. particulars of the claim , and. shatll specify clearly the
relief grantefl or other cleterm ination of the suit.

(2) The decree shall also state ihe amount of costs incurretl
in the suit, and. by whom or out of what property and. in what 10
proportions such costs are to be paid..

(3) The Couri may direct that the costs payable to one party
by the other shall be set off against any sum which is admittecl
or founcl to be (lue from the form er to the latter.

7. The decree shall bear the date on which the judgment 15
was pronounced, and, when the Judge has satisfiecl him self that
the deeree has been drawn up in aceordance with the judgment,
he shall sign the decree.

O.XIX. r.7
Date of
decree.

'O.XIX. r.8
8. (1) Where a J'uclge has vacaietl ofllce aftcr pronouncingProcedure

where Judge judgment but without signing the decree, a decree drawn up in 20
has vacated aecordance with such juclgment may be signed by his successor.ofhce or is
nable to (2) Where a J'udge of the High Court is unable from any
slgn decree. eause to sign a deeree clrawn up in accordance with a judgment

of his which has been pronounced, sueh decree m ay be signed by
any other Judge of the H igh Cottrt. :5

O.XIX. r.9 .
secree for 9. 'Where the subject mattel* of the suit is immoveable
rgcovery of property, the clecree shall contain a (lescription of such property
immoveable sul eient to identily the sam e, and., where such property can beproperty. identified by boundaries or by num bers in a governm ent record or

survey, the decree shall specify such boundaries or num bers. 30
O.XIX. r.10 10

. W here the suit is for moveable properiy, and. the clecreezeclee fordelzvery of is for fhe delivery of sueh property, the decree shall also state
moveabl.e the amount of money to be paicl as an alternative if (lelivery
propertz. t be hadCanno .

<) XIX. r.11
Decree may
direct pay-
mellt by
Jnstalments.

11. (1) Where and in so far as a decree is for the payment 35
of money, the Court m ay for any suëcienb reason at the iim e of
passing the deeree order that paym ent of the am ount decreed
shall be postponetl or shall be m ade by instalments, with or
without inierest, noiwithstancling anything containecl in tlze
contract under which the money is payable. 40

(2) After the passing of any cleeree the Courf may, on the
application of the judgment-debtor and. with the consent of the
decree-holder, ortler that paym ent of the am ount cleereecl shall
be postponed or shall be m ade by instalm ents on such term s as
to the paym tmt of interest, the attachm ent of the property of fhe 45
judgment-debtor, or the taking of seeurity Irom him, or otherwise,
as it thinks ;t.

'O.XIX. r.12
12. (1) Where a suit is 1or the recovery of possession ofJlecree for

possession imm oveable property and. for rent or m esne proâts, the Cotzrt m ay
.and mesne pass a decrôe :.-  50
Trofit:.

(c) for the possession ol the property ;
(5) for the rent or mesne profits which have accrue: on

the property during a period prior to the institution of the suit
or directizlg an inquiry as to such rtmt or mesne profiis ;

(c) directing an inquiry as to rent or mesne profits from 55
the instituticn of the suit until

(i) the delivery of possession to the clecrec-holcler,
(ii) the relinquishment of possession by the judgment-

dabtor with notice to the decrce-holder through the Court, or

(iii) the expiration of three years from the daie of the '60
decree, whichever event flrst occurs.

(2) Where an inquiry is directetl under ' clause (5) or clause
(c) a' flnal decree in respect of the rent ancl mesne proûts shall
be passatl in accorclance with the result ol such inquiry.' '
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O.XIX. r.13.
13. (1) W here a suit is for an aceount of any propGrty and. Decree in

for its due adm inistration untler tlae decree of $he Court, fhe a'O lini?tra-tioll suzt.Court shall
, before passing the Ilnal decree, pass a prelim inary

deeree ordering such accounts and inqtziries to be taken ancl m ade,
1$ and. giving sueh other directions as it thinks fit.

(2) In the administration by the Court .of the property of any
deceased person, if such property proves to be insuëcient fol- tlae
paym ent in full of his debts and. liabilities, the sam e rules shall
be observed as to the respective rights ol secured and unsecured

10 creditors, and as to debts and liabilities proveable, antl as to thè
valuation of annuities and future and contingent liabilities respect.
ively, as m ay be in force for the tim e beiug with respect
to the estate: of persons adjutlgecl or declared insolvent; and all
persons, who in itny such case woultl be entitlecl to be paid out of

lg such property, may com e in uncler the preliminary dmcree, anf.l
m ake such claim s against the sam e as they m ay respectively be
entitled to by virtue of this Orâinanee.

. g . x; N . r. ) d)
. pyjtyrotj ju14

. W here a suit is Ior the dissolution of a partnerBlaip, or suft for
the taking of partnership aceounts, the Court, before passing a dissolution
ftnal clectree, m ay pass a preliminary decree cleclaring the propor- Of partner-20 

sup.tionate shares of the parties
, fixing the day on which the partner-

ship shall stancl dissolvecl or be deem e:l fo have been dissolved,
and. direeting sueh accounts to be taken, and other acts to be
done, as it thinks ft.

O.XIX. r.1&
15. In a suif for an aceount of pecunïary transactlons between Decree in25 

suit yra princiyal antl an agent, antl in any other suit not hereinbefore aceoun:
provided for, where it is necessary, in orclor to aseertain the betwzeen
am ount of money due due to or lrom any party, t'hat an accouut principal

'1 re passing its flnal decree, a'ld a'zellt'should be taken
, the Court shall, be o

pass a prelim inary decree directing such accounts to be taken as1)0
it thinks :t.

O.XIX. r.16
16. The Court m ay, either by the decree directing an account Specirl

to be taken or by any subsequent order, give special directions dlrectlons ass
to accounts.

with regard to the m ode in which the account is to be taken or
vouched, and in particular m ay dîrecl that in taldng the account

85 tho books of account in which the accounts in question have
bean kept shall be taktm as pvima /'trci: evidence of ihe truth of
the m atter therein containecl with liberty to the parties interestetl
to take Buch objcction thereto as they may be aclvised.

O.xIx. r.1T
17. 'W here a Court passcs a clecree for the partition ol Degree in

40 property, or for the separate possession of .a, slaare thezein, tlae sult fprpartitzon ofCourt m ay, if the partition or separation cannot be conveniently roperty orp
m ad.e without further enquiry, pass a preliminary decree declaring separate
the rights of the several parties interested in the property and. Possession of

a sllal'egiving such fttrther clirections as m ay be required.. tyorem.

45
O.xIx. r.1@

18. (1) Where the defendant has lleen allowed a set-off oecree wlten.
against the claim  of the plaintiff, the chcree shall state what set-off is

11 laintiff and. What am ount is due to the alloWed.amount is due to t e p
defendant, and shall be lor the recovery ol any sum which appears
to be (lue to either pariy.

50

(2) Any decree passed in a suit in which a Bet-off is claimecl
shall be subject to the same provisions iu respect of appeal to
which it would have been subjcct if no set-off hatl been claimed.

(3) The provisionB of this rule shall apply whefher the set-os
is admissible under Order VIII rule 14 or otherwise.

(55 O.XIX. r.1:
19. Certiflecl coqies of flae judgment antl decree shall be certified

furnislled to tlae partles on application to the Court and at their Sopies of'
, judglnent

elplnse. and decree
t? l)e fur-
nlshed.
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OR DE R XX .

E XECUTION OF D ECREES AND ORDERS.
'O.X X . r. 1.

Modes of 1. (1) Al1 money payable under a (lecree shall be paid as
Paring follows

, nam ely :-
m oney under
decree. ((z) into the Court whose duty it is to execute the decree ;

or

(!?) out of Court to the (lecree-holder ; or 5
(c) otherwîse as the Court which made the decree directs.

(2) W here any payment is made unller clause (tz) of sub-rule
(1) notice of such payment shall be given to the decree-holder.O

.XX . r.2
T arment out
of Court to
decree-
Aolder.

2. (1) W here any money payable under a deeree ol any kind
is paitl out of Court, or the cleeree is otherwise adjusted in whole 10
or ïn part to the satisfaction of the decree-holder, the decree-
holder shall certifz such paym ent or adjustment to the Court
whose duty it is to execute the decree, and. the Court shall recortl
the sam e aceordingly.

(2) The judgm ent-debtor algo m ay inform the Cotlrt of such 15
payment or adjustment, and. apply to the Cottrt to issue a uotice
to the clecree-holder to show cause, on a day to be fixecl by the
Court, why such payment or adjustment should not be recordetl
as eertified ; and if, after service of such notice, the decree-holder
fails to show cause why the payment or adjustment should not 20
be recorded as certified, the Court shall record the sam e
accordingly.

(3) A payment or adjustment, which has not been certified
or recordetl as aforesaid, shall not be recognized by any Court
executing the decree. 25

3. The Court sentling a decree for exam ination shall send

($ a copy of fhe decree ;
(5) a certificate setting forth that satisfaction of the decree

has not been obtaine: by execution within the jurisdiction of
the Court by which it was passed, or, where the decree has been 80
executed in part, the extent to w hich satislaction has been
obtained and what pari of the decree rem ains unexecuted ; and

(c) a copy of any order for the exeeution of the decree, or,
if no such order has bcen m ade, a certificate to that effect.

O.XX. r.3
Procedure
where Court

''desires that
its own
decree shall

'

'be exeçuted
'by another
'Court.

'O.XX. r.4
Court rsceiv- 4. Tlae court to which a decree is so sent shall cause such 85i
ng coplesf decree to Copies and. certificates to be filed, without any ftlrther proof of' O
file same the decree or order for execufion, or of the copies thereof, unless
without the court

, for any special reasons to be recorded under the handproof .
of the J'udge, requires sueh proof.

O.XX. r.5

Execution or uzhere the court to which the decree is sent for execution5
. 40trynsfer by

Hlgh court is the H igh Court, the deeree shall be executecl by such Court in
of transfer- the sam e m anner as if Jb laad been passed by such Court in tlae
'red decree. i f its ordinary original civil jurisdiction, or it m ay beexerc se o

transferred by such Court for execution to any subordinate Court
of competent jurisdiction. 45'O.XX. r.6

Application (; Nvhare the hou er of a dscree desires to execute it
, he shall'f r execu- -F l fo the Courb wlaich passed the decree, ov, if the decree laas.tzon. app y

been sent lm der the provisions hereinbefore contained t,o another
court', then to sueh court or to the proper om cer tllereof.

O . XX. r.7

Orjl appli- (1) W here a clecree is for the payment of money the Court gtj
'C&t1On. m ay on the oral application of the deeree-holder at the tim e of

the pa'ssing ol the decrae, order im m ediate execution thereof by
the arrest of the judgment-debtor, prior to the preparation ol a
warrant, if he is within the precincts of the Court.

writtert (2) Save as otherwise provid.ed. by sub-rule (1), every appli- 55
applicatzon. cation for the execution of a (lecree shall be in writing

, signed and
verified by the applicant or his aclvocate or by som e other person
proved to the satisfaetion of the Court to be acquainte; with the
facts of the case, and. shall eontain in a tabular Iorm  the following
particulars, nam ely :-  64)

(tz) the number of ihe suit ;
(!)) the names of the parties ;
(c) the date ol tlae decree ;
fd) wbether any appeal has been prelerred lrom the decree ;
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(6) whetller any, and. (if any) what, payment or other
adjustment of the matter in controversy has been mad.e between
the parties subsequently to the decree ;

(/) whethfyr any, antl (if auy) what, previous applications
J have been rnad.e for the ex' ecution of the decree

, the dates oL
such applications and their results ;

Lg) the amount wfth interest (if any) due upon the (Iecree,
or other relief granteê thereby, together with particulars of any
cross decree, whether passed belore or after the date oL t:e

10 deeree sought to be executed ;
(J4 the' amount of fhe costs (if any) awarded ;
(ï) the name ol the person against whom execution of the

decree is sought ; àntl

(j) the mode iu which the assistance of the Court is required
whether15

(i) by ihe delivery oL any property specifcally decreed ;
(ii) by the attaehment and sale, or by the sale without

attachm ent, of any property ;
(iii) by the arrest and detentiou in prison of any person ;
(iv) by the appoinfment of a receiver ;
(v) obherwise, as the nature of the relief grantecl may

require.

O.XX. r.8
8. 'W here an application is made for the attachm ent of anr wppucation

moveable property belonging to a judgment-tlebtor but not in his for atfach-
i n the decree-holder shall annex to the application an Ment oîpossess o 

,25 m oveablei
nventory of the property to be attached, eontaining a reasonably property not
accuzate description of the same. nan judgment-

debtors!
POSSQSSIOD.

O.XX, r.9
9. M/here an application is m ad.e for the attaelRm ent of any Aw llication

immoveable property belonging to a judgment-debtor, it shall ior attach-
ment of0 eontain at the loot23 
immoveable

(c) a deseription of such property suëcient to identify propqrty tocontallïthe sam e
, and, in case such property can be iclentifietl by certainboundaries or numbers in government records or surveys a particulars.

specîfication of sueh boundaries or num bers ; and
.35 (5) a speeiûcation of the judgment-deblor's share or interest

in such property to the best of the belief of the applicant, and
so far as he has been able to ascertain the sam e.

O.XX. r.10
10. (1) Where a clecree has becn passed jointly in lavour of Application

m ore persons than one, any one or more of such persons m ay, for esecutzon
by jolntunless the decree imposes any coudition to the contrary

, apply decree-holder40 .f
or the exeeution of the whole decree for the benefit of them all,
or where any of them has died, 1or the beneflt of the survivors
and the legal z-epresentatives of the deceased.

(2) Where the Court sees suocient cause for allowing the
45 decree to be exeeuted on an application m ade under this rule it

shall m ake such order as it deem s necessary 1or protecting the
interests of the persous who have not joinetl in the applieation.

O.XX. r.11
11. 'Where a cleeree or, if a (lectree has been passetl jointly in appljcauon

favou.r o:f two or m ore persons, the interest o1' any deeree-holder for execution
in the decree is transferred by assignm ent in writing or by by transferee

50 1 1or execution of the Of decree.operation of law, the transferee m ay app y
decree to the Court whieh passecl it ; and. the deeree may be
executecl in the same manuer and subject to the same conditions
as if the application were m ade by such decree-holder :

Providecl that, whare the decree, or such interest as aforesaid,
'55 h been transferred by assïgnrnent

, notice of sueh appiicationas
shall be given to the transferor and. the judgment-debtor, and
the decree shall not be executed uutil the Courb has heard their
objections .(if any) to its , exeeution :

Provided also that, where a decree for the payment of money60 
- has been transferred to one of them ,against tpo or more persons

it slaall not be executed againsb the others.
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O.XX . r.12
Procedure
on receiving
an applica-
tion for
execution of
decree.

12. (1) On receiving an application for the execution ol a
deeree as provided by rule 7 sub-rule (2) the Court shall ascertain
whether such of the requirem im ts of rules 7 to 9 as m ay be appli-
cable to the case have teen complied with ; and, if they have not
been complied with, the Court may rejeet the application, or may 5
allow tlle clefeet to be rem ecliecl then azld there or within a tim e
to be fixecl by it.

(2) 'Where an application is amendecl under the provisions
of sub-rule (1), it shall be deemed to have been an application
in accordanfze with law ancl presented on the date when it was 10
f'irst presented.

(3) Every am endment m ade under this rule shall be signed
or initialled by the Juclge.

(4) 'W hen tlle applicaiion is aclmitted, the Couri shall, subject,
to the provisions llereinalter contained, order execution of the 15
clecree according to the nature of the application.

Providecl that in the case of a decree for the paym ent of
m oney tho value of the property attaehed shall, as nearly as m ay
be, corresponcl with the am ount clue under the decree.

13. (1) W here applications are made to a Court for fhe 2:
execution of cross decraes in separaie suits for ihe paym ent of
two sum s of m oney psssed between ihe sam e parties ancl capable
ol execution at the sam e tim e by sueh Court, then

Laj if the two sums are equal, satisfaction Bhall be enterecl
upon both decrees ; and. 25

(??) if the two sums are unequal, execuiion may be taken
out only by lhe llolder of the decree for the larger sum  and. Ior
so m uch only as rem ains alter deducting the sm aller sum , and
satisfacfion for the sm aller sum  shall be entered on fhe decree
for the larger sum  as well as satisfaction on the decree for ihe B0'
sm allcr sum .

O.XX . r. 13
E xecution in
case of cross
decrees.

(Q) This rule shall be deemecl to apply where either party
is an assignee of one of the decrees ancl as well in respect of
judgmerzt-debts due by the assignee himsell' . '

(3) This rule shall not be deemed to apply unless 85.

((t) the qlecree-holclpr in one of the suits in whieh the
decrees have been made is the judgment-debtor in the other
and each party fills the sam e charactcr in both suits ; and

(!?) the sums under tlle clecree are tlellnite.

(4) The holder of a clecree passecl against several persons 4. o
jointly and. severally m ay treat it as a cross deeree in relation
to a decree passed against him  singly in favour of one or m ore
of sueh persons.

Jllztzaf'rcfïtlsa.

(n) A holds a decree against B for Rs. 1,000. B holds a 45.
decrea against A for the paym ent ol R s. 1,000 in case A fails
t.o deliver eertain goods at a future day. B cannot treat his
decrea as a cross deeree unde: this iule.

(:) A and. B co-plaintiffs obtain a tleeree for 1l,B. 1,000
against C, and C obtains a decree for lRs. 1,000 against B . C 50. .
cannot treat. his decree as a cross decree' under this rule.

(c) A obtains a decree against B for 1Rs. 1,000. C, who
is a trustee 1or B , obtains a decree on behalf ol B against A
for 1Rs. 1,000. B cannot treat C 's decree as a cross decree
under this rule. 55,

(#) A, B, C, D, and. E are jointly ancl sevcrally liable for
R s. 1,000 under a decree obtained by F. A obtains a decree
1or R s. 100 against Y' singly and applies for execution to the
Court in which the joint decree is being executed. Y' may
treat his joint decree as a cross decree under this rule. 60,
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O.XX. r.14
14. W here applieation is mad.e to a, Court for the execution Execution in

I a deeree under whieh two parties are entitlecl to recover sum s Case of cross-o
claims underof m oney from each other, fhen, same decree

.

((z) if the two sums are equal, satisfaetion Ior both shall
be entered upon the decree ; and,

(5) if the two sums are unequal, execuiion may be taken
out only by the party entitled to the larger sum and for so much
only as rem ains after dedueting the sm aller sum , and satisfac-
tion of the sm aller sum shall be entereâ upon the decree.

O.XX. r.15
1.0 15. The provisions containe; in rules 13 and. 14 shall apply cross-decrees
t,o decrees for sale in enforeement of a m ortgage or chargc. and cross-

claims in
mortgage
suits.

O.XX. r.16
16. The Coul't m ay, in its cliscretion, refuse execution ath the Simultaneous

same time against the person and property of the judgment-debtor. execution.

*

O.XX. r. 17
17. (1) 'Where an application for execution is made Notice to

sho!v cause15 (tz) more than one year afier the date of the decree, or agqznst exe-
b) against the legal representative of a parfy to the decree, OYOP in( 

certa,nthe Court executing the decree slaall issue a notice to the person cases.
against whom execution is applied for requiring llim to show
cause, on a date to be fxed, why the decree shoulâ not bœ

20 executed against him :
Provided that no such notice shall be necessary in consequence

of m ore than one year having elapsecl between the (late of the
deeree and. the applieation 1or execution if the application is m atle
within one year lrom the date of the last order against the party

2g against whom execution is applied for, m ade ozl any previous
applieation for execution, or in consequence of the application
being made agaiust the legal representative of the judgment-
debtor, if upon a previous application for execution against the
sam e porson the Court has orderecl execution to issue against him .

atl (2) Nothing in the loregoing . sub-rule shall be deemerl to
preclude the Court from issuing any process in exeeution of Et
decree without issuing the notice thereby preseribed, if , for
reasons to be recorded, it consiclers that the issue of such notice
woulcl cause unreasonable dclay c.r would defeat the entls of justice.

O.XX. r.18
gg 18. (1) 'Where the person to whom notice is issuecl tmder the Procrdure
last prcceding rule does not appear or does not show eause to the alter lysue

ot notzqe.satisfaction of the Court why the decree should not be executed,
the Court shall order the tleeree to be executed..

(2) Where such person offers any objeetion to the execution
40 ol the deeree, the Court shall consider sueh objection and make

such order as it thinks ftt.
O.XX. r.19

19. (1) W hen the preliminary measures (if auy) required by wocess for
the foregoing rules have been taken, the Court shall, unless ft execut'zon.
sees cause to tlae contrary, issue its process for the execution of
the (lecree.45

(2) Every sueh process shall bear date the day on which it
is issued., and. shall be signeâ by the Judge or such oë ccr as the
Cotlrt m ay appoînt in this behalf, and shall be sealed with the seal
of the Court and delivered to the proper offcer to be exeeuted.

(3) In every such prociss a day shall be specifled on or
.50 before which it shall be executed.

20. (1) The omcer entrusted with the execution of tlze process
shall endorse thereon the day on, and. the m anner irl, which it
was exeeuted, and, if the latest day specified in the proeess for tlle
return thereof has been exceetled, the reason of the clelay, or, if

55it was not executed, the reason why it was not exeeuted, and
shall return tlle proeess with such endorsem ent to the court.

(2) W here the endorsement is to the effect .that such oflleer
is tlnable to exeeute the process, the Court m ay exam ine him
touching his alleged inability, ancl m ay, if it thinks fit, summ on

C0and examine witncsses as to svch inability, and shall reeord. the
result..

O.XX. r.20
Endorsement
on process.
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D.XX. r.21
s'Vhen Court
m a 4 slay'

cut-ion.exe

21. (1) The Court to which a decree llas been sem.: 1or execu-
tion shall, upon suë cient cause being shown, stay the execution
of such decree LoL- a raasonable time to enable the judgment-
debtor to apply to the Court by whieh the decree was passed,
or to any Oourt having appellaie jurisdietion in respect of the
decree or the exeeution thereof , for an order to stay the execution,
or for any othar orcler relating to the decree or exectution which
m ight have been m ade by sueh Court of first instance or appellate
Court if execution has been issuefl tllereby, or if application for
execution hacl been rnad.û thereto. 10

(2) W her? tlle property or person of the judgment-debtor
has been seized under an execution, the Court which issued the
execution m ay order the restitution of such property or the dis.
charge ol such person pending the results of the application.

(3) Before making an order to stay execution or for the 15'
restitution of property or the discharge of the judgment-debtor
the Court m ay requïre sueh security from , or ïm pose such con-
clitions upon, the judgment-debtor as it thinks fit.

O.XX. r.22
yuasility of 22. No order o1' restituiion or discharge under rule 21 shall
judgment- prevtmt the proparty or person of a judgment-debtor from being 201d
ebtor dis- re-taken în execution of the deeree sent for execution

.charged.

O.XX. r.23
order of 2B. Anr Orcler of the Court by 'which the clecree was passed

,court which or of such Court of appeal as aforesaid
, in relatïon to the execution

passed decree of such decree
, shall be binding upon the Court to which theor of appei- 

(j. mas sent for execution. 25'l te C urt 6Cree 55a ?
to be bm d-
ing upon
Court applied
to.

O.XX. r.24
stay of 24. MFhere a suit is pencling in any Court against the holder
execntiozz ol a clecrae of such Court on the part of the person agafnst whom
Perldlnv Suit tlae decree was passecl

, the Court m ay, on such term g as to securitybetween
decrge-holder Or Otherwise, as it thinks ftt, stay execution of the (lecree until
and Judg- the pending suit has been decided. 30'
ment-debtor.
O.XX. r.25 

.

oecree for 25. Every (lecree for the paym ent of m oney
, including a

payment of decree for the paym eni of m oney as the alternative to som e other
moner' ' lief m ay be executed by the detention in the civil prison of there ,

judgment-debtor or by the attachm ent antl sale of his property,
b both. 85,or y

O.XX. r.26

D ecree for
speeific m ove-
able property

26. (1) W here the decree is lor any spocific moveable, ol
Ior any share in a specific m oveable, it m ay be executed by the
seizure, if practicable, of the m oveable or share

, and by the
delivery thereof to the party to whom it has been adjudged, or to
such person ag he appoints to receive delivery on his behalf , oz 40'
by the detention in ihe civil prison of the judgm ent-debtor, or
by the attachm ent of his property, or by b0th.

(2) W here any attachment under sub-rule (1) has remained
in force for six months, if the judgment-debtor has no$ obeyetl
the decree antl ihe decreo-holder has applied to have ihe attached 45.
property sold, such property m ay be sold, and out ol the proceeds
the Court m ay awartl to ihe clecree-holder, in cases where any
am ount has been flxecl by the decree to be paicl as an alternative
to delivery of moveable properfy, such amounf , antl, in other
cases, such com pensation as it thm ks ftt, and shall pay the balance 50'
(if any) to the judgment-debtor on his applicaiion.

(3) 'Where the judgment-debtor has obeyed the decree and
paicl al1 cosfs of executing the sam e which he is bound to pay,
or where, at the end of six m onths from  date of the attachm ent,
no application to have the property sold has been m ade, or, if 55.
m ade, has been refused, the attachm ent shall cease.

O.XX. :..27

Declee for 27. (1) w here . fhe party against whom a decree Ior the
Speclflc per- s lj erform ance of a contract

, or for restitution of conjugatformance, for SPOC P
restitution of righis, or for an injunction, has been passed., has had. an
t'oalugai opportunity of obeying the decree, and. has w ilfully lailed to obe, 6g,
? I ,.: i-its. orfor an in- it, the clecree m ay be enforcetl by his tletention in the civil prison,
junction. or by the attachm ent of his property, or by both.

j yu . . .. . : . k.w. J: ' 5t,
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(2) Where the party against whom a deeree for specifie per-
Iormance or for an injunction has been passed., is a corporation
the tlecrce m ay be enforced by the attachm ent of the property of
the corporation, or, with the leave of the Court, by the detention

5 in the civil prison of the directors or other principal oë cers
thereof , or by both attachm ent ancl detention.

(3) Where any attachment under sub-rule (1) or sub-rule (2)
has remained in force 1or one year, if the judgment-debtor has
not obeyed the decree and the decree-holcler has applied to have

10 the attached property sold, such property may be solcl ; and out
of the proceeds the Court m ay award to the decree-holder such
eompensation as it thinks ;t, ancl shall pay the balance (if any)
to the judgment-debtor on his application.

(4) W here the judgment-debtor has obeyed the decree antl
15 paid al1 costs of executing the same which he is botm cl to pay,
or where, at the end of one year from  the clate of the attachm ent,
no application to have the property sold has been m ade, or if
m ad.e has been refused., the attachm ent shall cease.

(5) Where a decree for the specific performanee of a contract
20 or for an injuncbion has not been obeyed, the Court may, in lieu

ol or in adtlition to all or any of the processes aforesaid., direct
that the act reqltirecl to be done nlay be done so far as practicable
by the (lecree holdcr, or som e other person appointed by the Colzrt,
at the cost of the judgmentdebtor, and. upon the act being done

25 the expensek incurrecl may be ascertainecl in such m anner ag the
Court may clirect and. may be recovered as if they were includecl
in the decree.

O.XX. r.28

28. (1) Notwithstanding anything in rule 27, the Com't, Dieoretioy
either at the tim e of passing a decree for the restitution of Of Coult m

executmg80 conjugal rights or at any time afterwards, may ortler that the decrees for
deeree shall not be executecl by detention in prison. restitution ol

(2) Where the Cottrt has matle an ortler under sub-rule (1), Tniugalrlghts.
and the decree holder is the wife, it m ay order that, in the event
of the (Iecree not beiny obeyed within such period* as may be

35 fixed in this behalf , the pudgm ent-debtor shall m ake to the deeree-
holder, sueh periodical payments as may be just, and, il it thinks
fit, require that the judgment-debtor shall, to its satisfaction,
secure to the (Iecree-holder such periodical paym ents.

(3) The Court may from time to time vary or modily any
40 order made untler sub-rule (2) for the perioâical payment of

m oney: either by altering the times of payment or by increasing
or dim mishing the am ount, or m ay tem porarily suspencl the same
as to the whole or any part of the money so ordered to be paid,
ancl again revive the sam e, either wholly or in part, as it may

45 think just.
(4) Any money orclerecl to be paid under this rule may be

reeovered as though it were payable untler a tlecree for the
aym ent ol m oney.P

O.XX. r.29
29. (1) Where a (lecree is for the execution of a tlocument seeree for

5û or for the endorsem ent of a negotiable instrument, ancl the execution of
judgment-debtor neglects or refuses to obey the decree, the decree- document or

endorsepentholder m ay prepare a (lraft of the docum ent or endorsem ent in f oegouable?
aecordance with the term s oL the decree and. deliver the sam e to lnstrument.
the Court.

55 (2) The Court shall thereupon cause the draft to be served
on ttle judgment-debtor together with a notice requiring his
objections (if any) to be made within such time as ihe Cottrt flxes
in his behalf .

(3) Where the judgment-debtor objects to the dzaft, his
60 objections shall be stated in writing within sueh time, and the

Court shall m ake such order approving or altering the draft as
it thinks llt.

(4) The decree-holder shall deliver to the Court a copy of
the draft with sueh alterations (if any) as the Court may have

65 tlirected., anfl the Jutlge or sueh oëcer as m ay be appointetl in
thiB behalf shall execute the docum ent so delivered.

(5) The execution of a document or the endorsement of 1
negotiable instrum ent untler this rule m ay be in the lollowing
form , nam ely :-

70 $ 'C.D. Judge of the Court of Ior A.B. , in a suit
by E.F. against A.B., ''

and shall have the sam è esect as the execution of ihe floeum ent
or the entlorsement of the negötiable ihstrum ent by the parby
orderecl to execute or entlorse the sam e.
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(6) The Court or such omcer as it may appoint in this behalf
shall cause the docum ent to be registered., if its registration is
required by the 1aw for the tim e being in force or the deeree-holder
(lesires to have it registered, antl m ay m ake such order as it
thinks fit as to the payznent of the expenses of the registration . 5

O.XX. r.30
Decree for
,-mmoveable
property.

30. W here a deeree is 1or the delivery of any im m oveable
property, possession thereol shall be clelivered to ihe party to
whom it has been acljudged, or to sueh person as he may appoint
to receive clelivery on his behalf, ancl, if necessary, by rem oving
any person bound by the deeree who refuses to vacate the property. 10

(2) W here a decree is for the joint possession of immoveable
property, such possession shall be tlelivered by aë xing a copy
of the warrant in som e conspicuous place on the property antl
proelaim ing by beat of drum  or other custom ary m ode, at som e
convenient place, the substance ol the decree. 15

(3) W here possession of any building or enclosare is to be
delivered, and the person in possession being bound by the decree
does not afford free access, the Court, through its oë cers, m ay,
after giving reasonable warning antl faeility tzo any wom an not
appearing in public accorcling to the custom s of her com m unity 20
to withdraw, rem ove or open any lock or bolt or break open any
door or ,d0 any other act necessary 1or putting the deeree-holcler
in possession.

O .XX. r.31
Desree for g1 w here a decree is for the tlelivery of any im m oveable
delzvery of '
a moveable Properfy in the occupancy of a tenant or other person entitlecl to 25
properly oceupy the same and not bouncl by the decree to relinquish such
When m oceupancy

, the Court shall orâer delivery to be m ad.e by am xingoccapancy of
tenant. a eopy of the warrant in some conspicuous place on the properfl

and. notifying the occupant in such m anner as m ay be sultable
the substanêe of the decree in regarâ to the property. t.)0

.O.XX. r.32

Discretion- 32. (1) Notwithstanding anything in these rules, where an
'ary Pfc er to application is for the execution of a cleeree for the pazm ent of
pemm t ludg-

t-debtor money by the arrest and cletention in the civil prison of a judg-mell
lo syow cause m ent-debtor who i: liable to be arrestecl in pursuance of the
&Zam St applieation

, the Court m ay, instead of issuing a warrant for his :.)5jetezjionm przson. arrest, issue a notice calling upon him  to appear before the Couri
on a day to be speeified in the notice and. show cause why he
should not be com m ifted to the civil prison.

(2) W here appearance is noi made in obedience to ihe nptiee,
the Court shall, if the decree-holder so requires, issue a warrant 40
for the arrest of the judgment-debtor.

'O.X X r.33.
' Warrant for 38. Every warrant Ior the arrest of a juclgment'-debtor shall
alrest t0 direct the oG cer entrusted with its execuiion to bring him befored
zrect zudg-
ment-debtor the Oourt w ith all convenient speed, unless the am ount w hich he
to be has been ordered io pay, together with the interest thereon and4g
'brought nP' the eosts (if any) to which he is liable, be sooner paid..

'O.XX r.34. -

subsistence 34. (1) No judgment-debtor shall be arrested in execution ol
.allowance. a deeree unless and until the decree-holder pays into Court such

sum as may be sumcient for the subsistence of the judgment-
debtor from the tim e of his arrest until he can be brought before gtgl
the Court.

(2) W here a jutlgment-debtor is committed to the civil prison
in execution of a clecree the Court shall flx for his subsistence
sueh m onthly allow ance as he m ay be entitletl fzo according to fhe
scales ftxed uncler seetion 42, or where no such seales have been :5:
flxecl, as it considers suë eient wzth reference to the class to which
he belongs.

(3) The monihly allowance flxefl by fhe Court shall be
suppliecl by the party on whose application the judgment-clebtoz
has been arrested by m onthly paym ents to the oë cer of the Couri 6:
appointed in this behalf in advance before the first tlay of each
m onth.

(4) Sums (lisbursecl by ihe (leeree-holcler for the subsistence
of the judgmenf-debtor in the civil prison shall be deemed to be
costs in the suit ; 65
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l'rovided that the judgment-clebtor shall not be detained in
the civil prison or arrested on account of any sllm so disbttrsed..

O.XX r.35.
a judgment-debtor appears before the Colzrt woceedines

notice issued under rule 82, or is brought before on appea -r-
being arrested in exeeution of a decree for the ynce of

gudgmeyt-paym ent of m oney
, and it appears to the Court that the judgment- debtor m

debtor is unable from poverty or other suë cient cause t,o pay the obedieyce
am ount of the decree, or, if that amolmt is payable by iustal- fzo notlce or

after arrest.m ents, the am otm t of any instalm ent thereol, the Court may,
10 upon sueh term s as it thinks fët, m ake an order disallowing the
application for his arrest and detention or directing his release as
the case m ay be.

(2) Before making an ozder under sub-rule (1), the Cotu.t
m ay take izlto consideration any allegation of the decree-holdez

15 touching any of the following matters, namely :-
(tz) The decree being for a mlm for which the judgment-

debtor was bound in any fiduciaz.y capacity to aecount ;
(b) the transler, concealment, or removal by the judyment-

clebtror of any part of his property after the (late of the instltution
20 of the suit in whieh the decree was passed, or the comm ission z

by him after that date of any other aet of bacl laith in relation
to his property, with the object or effect of obstructing oz
delaying the (lecree-holder in the execution of the decree ;

(c) any undue preference given by the judgment-debtor
25 to any of his other creditors ;

(d) refusal or neglect on the part of the judgment-tlebtor
to pay the am ount of the tlecree or som e part thereof when he
has, or since the date of the decree has had., the m eans of
Paying it ;

30 (8) the likelihoocl of the juclgment-tlebtor absconcling or
leaving the jlzrisdiction of the Cotu't with the objeet or efect of
obstrueting or delaying the decree-holder in the execution of
the decree.
(3) While any of the matters mentione; in sub-rtlle (2)

85 are being considered, the Court m ay, in its discretion, order the
judgment-debtor to be cletainetl in the civil prison, or leave him
in the custody of an ofllcer ol the Court, or release him on his
furnishing secm ity, to the satisfaetion of the Court, Ior his
appearance when required by the Court.

40 (4) A judgment-debtor releasecl under this rule may be re-
aaested.

(5) Where the Court does not make an oxder under sub-rule
(1), it shall cause the judgment-tlebtor to be arrested, if he has
not alread.y been arrested., and, subject to the provisions of this

45 Ordinance, eomm it him to the civil prison.

35. (1) Where
in obedience to a

5 the Court after

O.XX r.36.
36. W here a dmcree is Ior the paym ent of m oney, the decree- Examina-

holdar m ay apply to the Oourt for an order that tion of
judgment-((r) the judgment-debtor, or debtor as to

(è?) in the case of a eorporation, any oëcer thereof, or his property-
50 (c) any other person

be orally exam ined as to whether any or what debts are owing
to the judgment-debtor, and whether the judgment-clebtor has any
ancl what other property or m eans of satisfyirlg the cleeree ; and the
Court may make an order Ior the attenclance and examination ol

55 such judgment-debtor, or oëcer, or oiher person, ancl 1or the
production of any books or docum ents.

O.XX r.37-37
. W here a decree (lirects an inquiry as to rent or m esne 

xu tachment
profits, or any other mafter, the property of the judgmentdebtor ia case of
m ay, belore the am ount due from him has been ascertained., be decree for
ttached, as in the case of an ordinary (lecree 1or the paym ent rent, Or60 a

m esne
ol m oney. prosts, or

other mat-
ter, amount.
of which
to be stzb-
sequentlydetermmed.

O-XX r.38.38
. W here fhe property to be attached is m oveable property, Attacsment

other than agricultlzral produce, in the possession of ihe judgment- of moveable
debtor, the aitachm ent shall be m ade by actual seizure, and the Property,othgr than65 attaehing oëcer shall keep the property in his own custody

, or agmcultural
in the custody of one of his subordinates, antl shall be responsible produce, izz
1or the due custody thereol : Posless'lon

of gudgment-
debtor.
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Provided that, when the property seized is subject to speedy
and natural decay, or when the expense of keeping it in custody
is iikely t,o exceed its value, the attaching omcer m ay sell it at
Ontle.

O.XX r. 89.
Attachment

of a icul-fTpro-tura
duce.

39. W here the propérty to be attached is agricultm al produce,
the attachm ent shall be made by alxing a eopy of the warrant
of attachment

(tz) where such protluce is a growing crop, on the lanâ on
which such crop has grown, or

(à) where such produce has been cut or gathered, on the 10
barn, stack, or place in which it is deposited,

ancl another copy on the outer door or on some other conspicuous
part of the house in whieh the judgment-debtor ordinarily resides,
or, with the leave of the Cotlrt, on the outer door or on some
other conspicuous part of the house in which he carries on business 15
or personally works for gain or in which he is known to have
resided or carried on business or personally worked for gain ;
and the produce shall thereupon be (leem etl to have passed inio
the possession of ihe Court.

O.XX r. 409
Prodsion!
as to agrz-
cultural pro-
duce nnder
attaohment.

40. (1) W here agricultural produee is attached, the Courtzo
shall m ake such arrangem ents Ior the eustody thereof as it may
deem sufftcient, and., for the puzpose of enabling the Court to
m ake such arrangem ents, every application for the attachm ent
ol a growing crop shall specify the tim e at which it is likely to be
fit to be cut or gathered.. 25

(2) Subject to such contlitions as may be imposed by the
Court in this behalf , either in the order of atfachm ent or in any
subsequent order, the judgment-debtor may tentl, cut, gather ,
ancl store the procluce and clo any other act necessary 1or m aturing
or preserving, ii ; and if the juclgment-debtor fails to clo al1 or any 3û
of such acts the deeree-holder may, with the permission of the
Court and subject to the like conditions, do all or any of them
either by him self or by any person appointed by him in this
behalf , and the costs incurred by the decree-holder shall be
recoverable from the judgment-debtor as if they were included in, 35
or formed part of, the decree.

(3) Agricultural produce attached as a growing crop shall
not be tleemed to have ceasecl to be under attachm ent or to
require re-attachm ent merely beeause it has been severed from
the soil. 40

(4) Where an order for the attachment of a growing crop has
been m ade at a considerable time before the crop is likely to be
fit to be cut or gathered, the Court m ay suspend the exeeution
of the order for sueh tim e as it thinks fit, and m ay, in its discre-
tion, m ake a further orcler prohibiting the removal ol the crop 45
pending tlle exeeution of the order of abtachm ent.

(5) A growing crop which from its nature cloes not admit of
being stored shall not be attached under this rule at any tim e
less than twenty days before the time at which it is likely io be
fit io be cut or gathered. 50

O.XX r. 41.
Attachment
of debt,
sharez and
other pro-
perty not in
poslesslonof Judgment-
debtor.

41. (1) In the case of
(tz) a (lebt not secured by a negotiable instrllment,
(5) a share in the capital of a corporation,
(c) ofher moveable property not in the possession of the

judgment-debtor, except property depositefl in, or in the custody 55
of , any Court, the attachzilent shall be made by a written order

prohibiting
(i) in the case of the debt, the credifzor 1om recovering

the tlebt, and. the tlebior from m aking payment thereol, until
the lurther order of the Court ; 60

(ii) in the ease of tlae share, the person in whose name
the share m ay be standing from transferring the sam e or
receiving any dividend thereon ;

(iii) in the case of the other moveable property except as
aforesaid, the person in possession of the sam e from giving 65
it over to the judgment-debtror.
(2) A copy of such ortler shall be afllxecl on some conspicuous

parf of the Court House, and another copy shall be sent, in the
ease of the debt, io the debtor, in the ease of ihe share, f,o the
proper oë cer of the corporation, and, in the case of the other 70
moveable property (except as aforesaid), to the person in posses-
sion of the sam e.
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(3) A debtor prohibited under clause (i) of sub-rule (1) may
pay the am ount of hig debt into Court, antl such payment shall
discharge him aq effectually as paym ent to tha party entitlecl to
receive the sam e.

O.XX r. 42..
5 42. W here the properfy to be aitaehed eonsssts of the share Attachmept
or inierest of the jutlgment-clebtor in moveable property belonging Of Bhare m

moveables.to him and. another as co-ovz-ners, tlae attaclam ent shall be m ade
by a notiee to thé judgment-debtor prohibiting him from trans-
ferring the share or intarest or charging if in any way.

O.XX r. 43.

10 43. (1) Where the property to be attaehed is the salary or Attachment
of salary orallowanea of a public ofïicel'

, or of a servant of a railway company, anowances of
or local authority, the Court, whether the judgment-debfor or public officer
the disbursing ofli' cer is or i: not within the local lim its of fhe Or servant of

' 2 i diction mgy order that the amount slaall subject to PIZls5'a#'Court s gur s , 
, eompany1$5 t'he provisions of seetion 45

, be withhelcl from sueh salary or or loml
allowance either in one paym ent or by monthly instalm ents as authomty.
the Couz't m ay direct ; and upon llotîee of the order to the person
whose duty it i: to disbul'se such salary or allowances such
person shall withhold and. rem it to the Court the am ount due

20 tm tler the order, or the m ollthly instalm ents, as the case m ay be.

(2) Where the attachable proportion ol such salary or allow-
ance is already being withheld and. renaitted to a Court in
pursuance of a previous and. unsatisfiecl order of attachm ent the
person whose dufy it is to disburse such salary or allowances shall

25 forthwith leturn the subsequent order to the Court issuing it with
a full statem ent of all the particulars of the existing attaehm ent.

(3) Every orcler made under this rule, unless it is returned
in aecorcla'nce with the provisions of sub-rule (2), shall, without
furtller notice or other process, bind the G overnment or the

80 railway eompany or local authority, as the casa may be, while the
judgment-debtor 5s within the loeal limifs to which this Ordinance
exterlds, ancl vrhile he is bayoncl those limits if he is in receipt
of any salary or allowancas payable out of the Protectorate
revenues or the funds of a railway company carrying on busïness

35 in any part of the Protectorate or local authority in the Protect-
orate ; and. the Governm ent of the railway company or local
authority, as the casa may be, shall be liablo for any sum paicl
in contravention of this rule.

O.XX r. 44.

40 44. (1) save as otharwiso proviaet't by tlais rule, property Auaclzmentof parfner-belonging to a partnership shall not be attachetl or solcl in execu- ship pro.
tion of a deeree other than a clecree passed against the flrm or perty.
against the partners in the ftrm a.s such.

45 (2) The Couzt may, on the applicafion of the holder ol a
tlecree against a partner, make an order charging the interest of
such partner in the pazinership property and profits with paym ent
of the amount due under ihe decree, and. may, by the same or a
subsequeni order, appoint a receiver of the share of Buch partner

gtl in the proflts (whether already declared or accruing) and of any
other m oney which m ay be com ing to him in respect of the
partnership, and direet accounts ancl enquiries and make an order
for the sale of such interest or other orders as might hpve been
(liractecl or macle if a charge hacl been m ade in favour of the

5,5 decree-holtler by such partner, or as the cireum stances ol the
case may require.

(3) The other partner or partners shall be at liberty at any
fim e to redeem the interest charged, or, in the case of a sale.
being directed, t,o purchase the same.

(4) Every application for a.n order under sub-rule (2) shall60 
:be served on the judgment-debtor antl on his partners or such of

them as are within the Protectorate.

(5) Every applicafion made by any paztner of the judgment-
(lebtor untler sub-rule (3) shall be servecl on the deeree-holtler
antl on the judgment-clebior, and on such of the other partners.65
as do not join in the application and as are within the Protectorate.

(6) Service under sub-rule (4) or sub-rule (5) shall be deemed'.
to be service on all the partners, antl all ortlers m ade on such
applications slaall be sim ilarly served.
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'O.XX r. 45.
Execufion of
decree
against firm .

45. (1) Where a fleeree has been passetl against a flrm,
execution m ay be granted

(tz) against any property of the partnership,
(b) against any person who iaas appeared in his own name

der rule ('J or rule 7 of Order XXVH I or who has admittecl 5un
on tlle pleadings that he is, or who llas been adjudgecl to be,
a partner ;

(c) against any person who has been inclividually servecl as
a partner with the sum zzlozas and has lailed to appear :
Provided that nothizlg în this sub-rule shall be cleem ecl to 10

lim it or otherwise affect the provisions of sections 247 of the
Indian Contraet Aet 1872, or any law substitute: therefor.

(2) Where the dmcree-holder claims to be entitlecl to cause
the decree to be executetl against any person other than such a
person as is referl'ecl to in sub-rule (1), elauses (!)) and. (c), as 15
being a partner in fhe firm , he m ay apply to the Court whieh
passed the decree for leave, and, where the liabilîty is not dîs-
puted, such Court m ay grant sueh leave, or, where such liability
is disputed, m ay order that the liability of such person be tried
and determ ined in any rnanner in which any issue in a suit m ay 20
be tried and. determ ined.

(3) Where tlae liability of any person has been tried and
determinecl under sub-rule (2), the order made thereon shall have
the same force and be subjeet to the same conditions as to appeal
or otherwise as if it were a decree. 25

(4) Save as against any property of the partnership, a decree
against a firm shall not release, render liable, or otherwise affect
any partner therein unless he has been servecl with a sum mons
to appear antl answer.

O.XX r. 46.
attachment 46. W here the property is a uegotiable instrum ent not atl
of nqgoti- (leposited in a Court, nor in ihe eustody of a public oëcer, the
Able mstru- attacllm ent shall be m atle by aetual seizure

, and the instrum entment.
shall be brought into Court and. helfl subjecb to further orders
of the Court.

'O.XX r. 47. 47
. W  here fhe property io be attachecl is in the custody ofAttachment 35f properfy any Côurt or public ofllcer, the attachm ent shall be m ade by a

m custody notice t.o such Court or ofhcer requesting that. such property, and.
Of Ctmrt or any interest or dividend becoming paypvble thereon, m ay be held
publw

subject to the further orders pf the Court from wldch the notice'omcer.
is issued : 40

Provided that, where sueh property is in the custody . of a
Court, any question of title or priorîty arising between the decree-
holder and any other person, not being the judgment-debtol-,
claiming to be interested in such property by virtue of any assign-
m ent, or otherwise, shall be determ ined by such Court. 45

'O.XX r. 48.
Aftachment 48. (1) Where the property to be attachecl is a clecree, either
'of decree . for t.he paym ent of m oney or for sale izl enforeem ent of a mortgage

cr chargez the attaehm ent shall be m ade

((r) if ihe decrees were passed by the same Court, then by
ortler of such Court, and gtl

(à) if the deeree Bought to be attachecl was passecl by
anothez' Court, then by the issue to such other Court of a notice
by the Court whiela passetl the decree sought io be executed,
requesting such other Court to stay the execution of its decree
unless and until 55

(i) the Court whieh passed the decree sought to be
executed cancels the notice, or

(ii) the holtler of the decree sought to be executetl or his
judgment-debtor applies to the Court receiving such notice to
execute its own (lecree.
2 Where a Court makes an order under clause (tz) of sub- 60( )

rule (1), or receives an application under sub-head .(ii) of clause (h)
oi xne said sub-rule, it shall, on the application of the creditor
who has attaehetl the deerae or his juclgment-debtor, proceecl to
execute the attacheâ decree and. apply the net proeeeds in satis-
faction of the deeree sought to be executed. 65

(3) The holder of a (leeree sought fo be executecl by the
attachm ent of another decree of the nature specifietl in sub-rule
(1) shall be tleemed to be the representative of the holder ol the
attachell (lecree and. to be entitletl to execute such attachpd
clecree in. any manner lawful for the holder thereof . 70
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(4) W hare the property to be attached in the execution of a
decree is a decree other than a decree of fhe nature referrecl to
in sub-rule (1), the attachment siaall be made l)y a notice, by the
Court wlliclà passe: the deeree sought to be exectutecl to the

5 holcler of the decree sought to be attaehed., prohibiting him from
translarrin.g or charging the sam e in any way ; and, where sucla
cltmree has Lneen passed by any other Court, also by sending to
suela other Court a notice to abstain from executing the decree
sought to be attachcd uzltil such notice is eaneellecl by the Court

10 from which it was sent.

(5) The holtler of a decree atttzehecl under this rule shall
give to the Court exeeuting the deeree sueh inform ation and aid.
as m ay be required. .

(6) On the application of ihe holder of a deeree sought to be
15 exeeutecl by the attaellm ent of tzrzother decree, tlae Court m aking

an order of attachm ent under this rule shall give notiee of su' eh
order to the judgment-debtor bouzltl by the d.ecree aftachecl; ancl
no payment or adjustment of the attached decree made by the
judgment-debtor in contravention of sueh ozcler after reeeipt of

20 notica thereof , either tllrougll the Court or otherwise, shall be
recognized by any Court so long as the attachm ent z'em ains i.n
force.

0. (X)x r. 49.'

49. (1) 'Where the property is immoveable the attachm-xut Attachment. 
. of jmmove-25 slaall ba m ade by azz orcler prohibiting the gudgm ent-debtor r'om aue sro-

transferring or eharging the property in any way, and al1 p---.sons vzrty-.
from taking any benef-it Irom such transfer or charge.

(2) The order sllall be proclaimacl at sueh place on or adjacent
to such property and in such m anner as the Court m ay direct,

atl and a copy of tha order shall ba aflzxet-t ou a eonspieuous part of
' the proparty and. upon a eonspicuous part of the Court Hbuse''.

5. 'W here O.XX r. 5O-
($ the amotmt decreed with costs and. a11 eharges and. Removal of

lting from the attaehm ent of any properiy are a'ttazhmeptexpenses resu
afteq satzs-85 paicl into Court, or facuon a

(5) the decree is set aside or reversed, the attachment shall decree.
be deem etl to be withdrawn, anrl, in the case of im m oveable
property, the withdrawal shall, if the juclgment-clebtor so
desires, be proelaim ed at his expense, and. a copy of the proela-

40 mation shall be afllxerl in the manner prescribed by the last
prececling rule.

O.XX r. 51.
51. 'W here the property attaehed is current coin or curreney order for

notes, the Court m ay, a,t any tim e during the continuance of the payment of
attachm eztt, direct that such eoin or notes, or a part thereof ct'in or

i t to satisfy the deeree, be paicl over to the party entitled OtàrreLcy45 suflie en notes to
uncler the decree to receive the same. party en-

titled under
decree.
O.XX r. 5:.

52. W here any property has been attaehed in execution of a petormina-
cleeree, but by reason of the decree-holcler's default the Court is tion of
unable to proceecl further with the application for execution, it attachment.

50 shall either dism iss the applieation or for any sufflcient reason
adjourn the proceedfngs fo a Iuture date. Upon the dismissal oL
such application the attaehm ent shall cease.

O.XK r. 53-
53. (1) W here any claim is praferretl to, or any objection is ynvestiga-

m ade to the attaehm ent of, any properfy attached ïn executlo' n tfop of
55 of a tlecree on the grouncl that sueh property is not liable to such clalms to,

and objec-attachment, the Court shall proceecl to investigate the claim or uons to
objection with the lilte power as regarcls the examination of the attachment
claimant or objector, and. in all other respeets, as if he was a partv of, attached.
to the suit : - Property.

60 Providetl that no such investigation shall be m ad.e where the
Court consiclers that the claim or objeetion was designedly
delayed.

(2) Where the property to which the claim or objection
applies has been advertisefl 1or ssle, the Court ordering the sale

65 may postpone it pending tlae invesfigation of the claim or
objectlon.

O-XX t. 54,.
54. The claimant or objector must adduce evidence to show Evidence to

that at the date of the . attachm ent he had som e intere'st ln, oz be addpced
by clazmant.was possessed o1, the property attached.
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i') .XX r. 55.
Release of
property
f rom attach-
Jnent.

55. 'W here upon the saitl investigation the Court is satisfled
that for the reason statsd in the elaim or objection such prcperty
was not, when attached., in the possession of the judgment-debtor,
or of some person Ln trust for him , or in the occupaney of a tenant
or other person paying rent to him , or that, being in fhe possession 5
of the judgnzent-delator at such time, it vk-as so in his possession
not on his own account or as his own properfy, but on account
of cr in trust 1or som e othcr person, or partly on his own account
and. partly on account of som e oiher person, the Court shall m ake
an order releasing the property, wholly or to such extent as it 1
t'hinks fit, Irom  attaehm ent.

'O.XX r. 56.
Disallow-
ance of
elaim to
property
lattached.

O.XX r. 57.
Continu- .f 57. W here the Court. is satisfled thaf ihe property is subgectance O
attachment to a m ortgage or eharge in favour of some person not in possession
subject to and thinks flt to continue thô attaehment, it may do so, subject 20l
aim ofF to such m ortgage or charge

.ancumbran-
ttlr.

O.XX r. 58.

Saving of gg where a claim or an objection is preferred, the parfy
.suits to -
tablish against whom an order is mad.e may institute a suit to establish'e?
mght to the right which he claims to the property in (lispute, buf, subject
attached to the resulf of such suit

, if any, the order shall be concluéive. 25
property.

56. W here the Court is satisfietl that the property was, at
the fime it was attachetl, in the possession of the judgment-debtor
as his own property and not on account of any person, or was in
the possession oL some other person in trust îor him, or in ttle 15
oceupancy of a tenant or other person paying rent t.o him , the
Court shall disallow the claim .

'O.XX r. 59.
Power toder pro- 59. Any Court exeeuting a clecree m ay order that anyOr
perty attach- property attached by if and. liable io sale, or such portion thereol
ed to be sold as m ay seem necessary to satisfy the decree, shall be sold, and.
iand procged, ! sejent portion fhereof ,be pazd thai the proceed.s of such. sa e, or a suto
to person shall be paid to the party entitle,cl under the decree to receive the 80
entitled. sam e.
'O.x Xr. 60.

Ssles by 60. Save as otherwise prescribed, every sale in execution of
Whom d hall be conductetl by an officer of the Court or by sucha ecree sconducted
and how other person as the Court m ay appoint in this behalf , and. shall
made. be m ade by public auction in manner prescribed. ag
'.O.XX r. 61.
Notiflcation
of sales by
public
:auction. '

61. (1) Where any property is orderetl t.o be sold by public
aucfion -:-). execution ol a deeree, ihe Court shall cause public
notJee and. advertisem ent of the intendetl sale to be given in such
m anzzer as the Court may direct.

(2) Such public notiee shall be drawn up after notice to the 4:
decree-holtler and the judgment-debtor, and shall state the time
and place of sale, and speeify as fairly and. aceurately as possible

((z) fhe property to be sold ;
(??) any incumbrance to which the property is liable ;
(c) the aznount for the recovery of whieh the sale is ordere: ; '-45=

antl
(t2) every other thing which the Court considers material

for a purchaser to know in order to juclge of the nature ancl
value of the property.
(3) Every applieation for an order lor sale uncler this rule g:

shall ba aeeom panied by a statem ent signecl and. verified in the
m anner hereinbefore prescribecl 1or the signing ancl verification d
pleaclings ancl containing, so far as fhey are known io or can be
aseertainetl by the person m alting the verifleation

, the m atters
required by sub-rule (2) to be specifled in the public notice. g5

(4) For tlle purpose of ascertaining tlle matters to be specife;
in the publie notice, ihe Court may sum mon any persop whom it
thinks neeessary to summ on and. may examine llim  in respect
to any sueh m atters ancl require him  to produce any document
in hiB posseBsion or power relating thereto

. 644(5)
. The costs of advertising a sale shall be deem ed to be costg

of the sale.
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O.XX r. 62.
62. Save in the case of property liable to speed.y or natural Time of

clecay, no sale hereunder shall without the consent in writing of the sale.
judgment-tlebtor, take place until after the expiration of at least
thirty clays iu the case of imm oveable property, and of at least

5 fifteen tlays in the ease of m oveable property, caleulatell from  the
tlate on which the copy of the public notice has been aë xecl tm
the Court Hbuse of the Judge ordeying the sale.

O.XX r. 6 .

63. (1) The Court may, in its tliscretitm, adjourn any Bale Adjoarn-
h reunder to a specifletl (lay and hour, and the ofEcer conducting Erlenl 02e

stoppage10 any such sale may in hig (liscretion adjourn the sale
, recortling of sale.

his reasons for such adjournment :
Provided that where the sale is m acle in, or within the

precincts of , the Court-house no such adjommment shall be made
without leave cd the Court.

15 (2) Where a sale is adjourned under sub-rule (1) for a longer
period than seven clays, fresh publie nofice shall be given, unless
the judgment-debtor consents to waive it.

(3) Every sale shall be stopped if, belore the 1ot is knocked
clown, the (lebt snd. eosts (ineluding the costs of the sale) are

20 tendered to the om cer condueting the sale, or proof is given to
his satisfaetion that the am ount of sueh debt and. costs has been
paid into the Court whieh ordered the sale.

O.XX r. 64 *
64. Any clefkcieney of price which m ay happen on a re-sale oefaulting

by reason of the purehaser's (lefault, ancl a1l expenses attending purchaser
5 h re-sale shall be eertifkecl to the Court by the oëcer or other ansWerable2 suc

s for loss onperson holclmg the sale, and shall, at the instance of either the re-sale
.

âecree-holder or the juclgment-debtor, be recoverable lrom the
defaulting purchaser unfler the provisions relating to the execution
of a tlecree for the payment ol m oney.

O.XX 1*.65.
30 65. (1) No holder of a deeree iu exeeution of which property oecrec-

is soltl shall, without the express perm ission of the Court, bid for hglder not to
bzd for oror pln-chase the property

. jmy pro-
(2) Where a flecree-holcler pmchases with such permissiou, perty with-

the purchase m oney and. the am ount (lue on the deoree m sy, O3!t Per-
85 h isions ol sectiou 51 be set ofz against one RHSBiOYI'subjeet to t e prov ,

another, and the Court executing the decree shall enter up satis-
faetion of the (lecree in whole or in part accorclingly.

(3) Where a âecree-holtler purchases, by himself or through
another person, without such perm ission, the Colzrt m ay, if it

40 thinks fit, on the applieation of the judgment-âebtor or any other
person whose înterests are affectecl by the sale, by order set aside
the sale ; and. the costs of sueh application and. order, and any
defleieney of prîee which may happen on the re-sale, aud. a1l
expenses attencling it, shall be paid by the decree-holder.

O.XX r. 66.

45 66. No officer or other person havinq any tluiy to perform in Resqiction
connectitm with any sale shall, either dlrectly or indirectly, bid. on bldding

or pcrcbasefor, acquire or attem pt to acquire, any intzerest in the properfy sy oscers
.

sold..

O.XX r. 67.

67 Where the property to be Bolcl is a neyotiable instrllment Negotiable. s
strmnenu50 (tz a share in a corporation

, the Court m ay, m steall of directing aud shares in
the sale to be by publîe auefion, authorize the sale of sueh corporations.
instrum ent Or Share through a broker.

O.XX r. 68.
tion Sale by lmblie68

. (1) Where moveable property is soltl by publie au , cuou.@uthe price of each lot shall be paitl at the tim e of sale
, or as soon

55 after as the oëcer or other person holcling the sale directs, and
in default of payment the property shall lorthwith be sold.

(2) On payment of the purchase money, the oëcer or other
person holdlg the sale shall grant a receipt for the sam e, and. the
sale shall becom e absolute.

60 (3) Where the moveable property to be sold is a share in
goods belonging to the judgment-debtor and. a co-owner, antl two
or m ore persons' , of whom one is such co-owner, respeetively bid
the saine sum for sueh property or for any lot, the bidtling shall be
tleemetl t,o be the bitlcliug of $he co-owner. '
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O.XX ?. 69.
Irregularity
not to vîùiate
sale, bu# anyperson mjured
m&y sue.

O.XX r. 70.
Delivery of
moveable pro-
perty, debts
and shares.

69. No irregularity in publishing or conducting fhe sale ol
moveable property shall vitiate the sale ; but any person sustain-
ing auy injllry by reason of such irregularity at the hand of aze
other person may institute a suit against him Ior compensation,
or (if such person îs the pttrchaser) for the reeovery of the specîfic 5
property and. for eompensation in delault of sueh recovery.

70. (1) Where the property solcl is moveable property of
which actual seiztu.e has been m ade, it shall be d.elivered to the
plzrcshaser.

(2) Where the property sold is moveqble propetty in the 10
possession of som e person other than the Judgm ent-debtor, the
(lelivery thereof to the purchaser shall be mad.e by giving notice
to the person in posseBsion prohibitiug him from  tleliveriug
possession of the property to any yersort except the purchaser.

(3) Where the property solcl xs a debt not securecl by' a 15
negotiable instrument, or is a share in a corporstion, the clelivery
thereol shall be m acle by a written order of the Court prohibiting
the credîtor from receiving $he debt or any interest thereon, and.
the debtor from makiny payment thereof fzo any perBon except
the purehaser, or prohiblting the person in whose name the share go
m ay be stancling from m aking any transler of the share to an,
person except the purchaserz or receiving payment of any clividend
or interest thereon, and. the manager, secretary or other proper
oëeer ol the corporation from perm itting any suclz transler ol
m aking any such paymenf to any person except the purchaser- 25

O.XX r. 71.
Tranrfer o! 71. (1) Where the execution of a document or the endorse-
negotlable mstrm ment of a party in whose nam e a negotiable instrum ent or a share
ments andhares. in a corporation is standing is requirsd fo transfer such negotiableB

instrum ent or sharez the Judge or such ofrleer as he m ay appoint
in this behalf m ay exeeute such (locum ent, or make such endorse- 30
m ent as may be necesBary, and Buch exeeufion or endorsement
shall have the same effeet as an execution or endorsem ent by the
party. '

(2) Such execution or endorsement may be in the following
Iorm , nam ely :-  35

A.B. by C.D . J'udge of the Court of in a suit
by E.F. against A.B.

(3) Until the transfer ol such negotiable instrument or share,
the Cotu't m ay, by order, appoint some person to receive any
interest or divitlencl clue thereon and to sign a receipt Ior the 40
sam e ; and any receipt so signecl shall be as valicl and effectual
for all purposes as if the sam e had been signecl by the party
himself.

f)-7( 7: r- 72. 72
. In the case of any rrzoveable property noi; hereinbeforeVesting order provided foz, the Court m ay make an order vesting such property 45in case of

other property. in the purehaser, or as he may (lirect ; and such property shall
vest aecorflingly.

O.XX r. 73.
Sale ol im-
moveable pro-
perty.

O.XX r. 74.
Postponement
of sale to
enable judg-
ment-debtor
to raise amotmt
of decree.

74. (1) Where an order for the sale of immoveable propert;y 50
has been macle, il the juclgment-debtor csn satisfy the Court that
there is reason to believe that the amount of the tlecree m ay be
raisetl by the m ortgage or lease or private sale of such propert,
or som e part thereof , or of any other imm oveable property of the
judgment-tlebtor, the Court may, on his application, postpone the 55
sale of the property com prisecl in the order for sale on such term s
and for such period as it thinks proper to enable him  to raise the
amounf. .

(2) In such case the Court shall grant a certifleate to the
judgment-debtor aubhorizing him, within a period to be mentioned 60
therein and. notwithstanding anything contained in section 48,
to m ake the proposed m ortgage, lease, or sale :

Provicled that a11 m onies payable under sueh m ortgage, lease,
or sale shall be paid., not to the judgment-debtor, but, save in
so far as a (leeree-holder is entitled to set ofl such money undez 65
the provisions of rule 65, ipto Court :

Provicled also that no m ortgage, lease, or ssle tm tler this rule
shall become absolute until it has been conflrmed by the Court.

73. Sales of im movesble property in execution of decrees
m ay be ordered by any Cottrt.



(3) Nothing in this rule shall be deemed to apply to a sale
of property directed to be solcl in execution of a decree 1or sale
in enforcem ent of a m ortgage oi, or charge on, such property.

O.XX r. 75.

75. (1) 0n every sale of immovcabie property the person Deposit by
5 declared to be the pllrchaser shall pay im m ediately after such Pmxhaser and

re-sale ontleeiaration a deposit of twenty-fve per cent. on the am otmt of his (ufault
.

purchase-money to the oëcer or other person conducting the
sale, and, in ddault of such deposit, the property shall forthwith
be ze-sold..

10 (2) Wh. ere the decree-holder is the pulvhaser, and is entitled
to set off the purchase-m oney under rule 65, the Court m ay
dispense with the requirem ents of this rule.

O-XX r. 76.
76. The full am ount of pllrchase m oney payable shall be paicl Time for

b the purchaser into Court before the Court closes on the Payment in fall)- 
of purchase15 flfteenth day from the sale of the property : 
money.Proviclecl that, in caleulating the amount to be so paid into

Court, the purchaser shall have the aclvantage ojï any set-off to
which l'le m ay be entitled uncler rule 65.

O.XX r. 77.
77. In default of payment within the period m entioned in the Procedure in

20 last preceding rule, the deposit m ay, if the Court thhlks ftt, after default of
d. fraying the expenses of the sale, be forfeited to the Governm ent, Po menf'e
and the property shall be re-sold, ancl the defaulting pttrchaser
shall forleit all claim to the property or to any part of the sum 1or
which it m ay subsequently b'e Bold.

O.XX r. 78.
25 78. Every re-sale ol imm oveable property, in default ol Notifieation on
paym ent of the purehase-money within the periocl allowecl for re-sale.
such paym ent, shall be m ad.e aîter the issue of a fresh public
notifieation in the m anner and for the periocl hereinbefore pre-
scribecl for the sale.

O.XX r. 79.
79. W here the property solcl is a share of undividecl im - Bid of co-30

m oveable property, and. two or m ore persons, o.f whom  one is a sharer to have
h tively bicl the sam e sum  for such property or for Preference.co-s arer, resgec

any lot, the bld shall be deem ed to be the bifl ol the co-sharer.

O.XX r. 8û.
80. (1) W here immoveable property has been solcl in execu- appucation to

:.)5 tion of a clecree, any person, either owning such property or hold.- set aside sale
ing an interest therein by virtue of a title acquirecl before such On deposit.
sale, m ay apply to have the sale set asid.e on his (lepositing in
Court,

(c) for payment to the purchaser, a sllm equal t,o five per
cent. of the purehase-m oney, and.40

(à) for payment to the decree-holder, the amotmt speciflecl
in the public notifleafion ol sale as that 1or the recovez'y of
whieh the sale was ordered., less any am ount which m ay since
the clate of such public notificatipn of sale have been received
by the decree-holder.
(2) Where a person applies uncler rule 81 to set aside the

sale of his im moveable property, he shall not, unless he with-
tlraws hiB application, be entitlecl to m ake or prosecute an appli-
eation under this rule.

gtj (3) Nothing in this rule shall relieve the judgmeni-debtor
lrom any liability he may be tmder in resp'ect ol eosts and intereàt
not coveretl by the public notiûcation of pale.

+

81. (1) Where any immoveable property has been sold in
executiou of a (leeree, the (lecree-holtler, or any person entitletl

55 to share in a rateable distribution of assets, or whose interests are
affected by the sale, m ay apply to the Couz't fzo sei; aside the sale
on the grountl of a m aterial irregularity or frautl in publishing or
conducting it :

Providetl that no sale shall be set asicle on the grountl of
60 irregularity or fraucl tmless upon the fact,s prove: the Couz't is
satisfiecl that the applieant has sustainecl substantial injttry by
reason of sueh irregularity or fraucl.

O.XX r. 81.
Application to
set aside sale
orl ground of
irregulàrity or
fraue..

O.XX r. 82.
82 The pttrchaser at any such sale in execution ol a clecree w ucation by' PP

ly to the Court lo set asicle the sale on the grountl that purchrser tom ay app
the judgment-debtor hacl no saleable interest in the property soltl. set aszde sale

on ground of
judgment-debtor
having no
saleable interel.
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O-XX r. 83.
Sale when
to becom e
absolute or be
set aside.

83. (1) W here no application is made tmtler rule 80, rule 81,
or rule 82, or where such application is m ade ancl tlisallowed, the
Court shall m ake an ortler confirm ing the sale, and thereupon the
sale shall becom e absolute.

(2) W llere such application is malle ancl allowed, anfl wbere, 5
in the case of an application under rule 80, the deposit required
by that rule is m ade within thirty days from  the date of sale, the
Court shall m ake an orller Bettihg asitle the sale :

Providecl fhat no ortler shall be m ad.e tm less notiee of the
applicaiion has been given to all persons affectetl thereby. 10

(3) No suit to set asid.e an ortler mad.e und.er this rule shall
be brought by any person against whom  such order is m ade.

O.XX r. 84.
Return of
purchasg-
m oney ln cer-
tain cases.

O.XX r. 85.
Certificate to
purchaser.

84. W here a sale ol im m oveable property is set aside uncler
rule 83, the purchaser shall be entitleâ to an orcler for paym ent ol
his purchase-m oney, with or without interest as the Court m ay 15
direct, against any person fzo w hom  it has been paid..

85. W here a sale of im m oveable property laas becom e
absolute, the Coul-t shall grant a certificate speeilying the propert
soltl antl the nam e of the person who at the tim e of sale is (leelarecl
to be the purchaser. Such certiflcate shall bear date the clay on go
w hich the sale becam e absolute.

86. W here the im m oveable property sold is in the occupancy
of the judgmenf-debtor, or of some person on his behalf , or of
some person claiming under a title created by the juclgment-debior
subsaquently to the attachm ent of such property, and a certiûcate 25
in respect thereof has been granbecl under rule 85, the Coul.t shall,
on the application of the purchaser, order dclivery to be m ade by
putting such purchaser, or any person whom he m ay appoint f,o
receive (lelivery on his behalf, in possession ol the property, and,
if need be, by rem oving any person who refuses to vacate the 80
SaTn 6.

87. W here the property sold is in the occupancy of a tenant
or other person entitled to oecupy the sam e, and. a certificate in
respect thereof has been granted under rule 85, the Court shall,
on the application of tlae purchaser, order delivery to be m ade by a5
am xing a copy of the certificate of sale in som e conspicuous place
on the property and notil' ying t'he occupant in such m anner as the
Court may direct that the interest of the judgment-debtor has
been transferred t,o the purchaser.

O.XX r. 86.

Delivery of
property 'm
gccupancy of
gudgment-
debtor.

O.XX r. 87.

Delivery ?f
property zn
occupancy ol
lenant.

'O.XX r. 88.
Resistance or
obstruction to
llossession of
zmmoveable
property.

88. (1) W here tlle lzolder of a cleeree for the possession ol 4:
îm m oveable property or the purchaser of any such property sold
in execution ol a (lecree is resisted or obstructed by any person
in obtaining possession of the property, he may make an ajplica-
tion to the Court eom plaining of such resistance or obstructlon.

(2) The Court shall ftx a day 1or investigating the matter antl 45
shall sum m on the party against whom  the application is m ade
to appear and. answer the sam e.

89. W hcre the Cout't is satisfietl ihab the registance or obstrue-
tion was occasioned without any just cause by the judgment-
clebtor, or by som e other p'erson at his instigation, it shall clirect gg
fhat the applicant be put into possession of the propqrty, and,
where the apylicant is still resisted or obstructecl in obtaining
possession, fhe Couz't m ay .also, at the instance of the applicant,
ordcr the judgment-debtor, or any person acting at his instigation,
io be detaîned in the civil prison 1or a term  which m ay extend to 6:
thirty days.

90. W here the Court is satisfiecl that the resistance or
obstruction was occsasioned by any person (other fhan the judg-
m ent-debtor) claiming in good faith to be in possession of the
property on his own account or on aceolm t of som e person ofher 65
than the judgment-debtor, the Court shall m ake an order (lismiss-
ing the application.

O.XX r. 89.
Resistance or
obstruction
'by judgment-
.debior.

'O.XX 2. GQ.
R isfance or'es
zobstruction by
bona /446
claimant.

O.XX r. 91.
Disposseeslon
by decree-
holder or
'purchsser.

91. (1) W here any person other than the judgmenf-debtor is
dispossessed of im m oveable property by the holder of a clecree
for the possession ol such property, or where such property has 70
been sold in execution of a decree by the purchaser thereof, he
m ay m ake an application to tLe Court com plaining ol sueh
dispossession.
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(2) The Court shall ftx a (lay for investigating the matter
and shall summ on the party against whom  tho application is m ade
to appear and ansv-er the sam e.

o.xx r. 92.
92. W here the court is satisqed that the applicant was in Bona kïJe

5 possassion of the property on bis own aeeount
, or on accounb of daiYnant to be.

restored tosome pcrson other fhan fhe judgment-clebtor, ii shall clirect that 
ossession.pthe applicant be put into possession of the property.
O.XX r. 93.

93. Nothing ïn rulas 90 ancl 92 shall apply to resïstancc or Rules not
applicable toobstruelion in execution of a decree for fhe possession of im movc- 

fepee tgetrans10 able property by a person to whom the judgment-debtor has ysnaente.transferred the property after tbe institution of the suit in which
the decree was passed or to the dispossession of any such person

. O.XX r. 94.
94. Any party not being a juclgment-debtor against whom an Order cqnclu-

sive subzecborder Js m ade under rule 89
, rule S0, or rule 92, m ay instituie a to ragular15 suit fo establish the right whi
c,h he claims io the present possesslon suit.

of the property ; but, subject to the result o'f sllcl sult, if any,
the order shall be eonclusive.

ORDER XXI.

DEATU, M AURIXGE, Axn IxsoyovExcv oF PARTIES.
O.XXI r. 1.

20 1. The death of a plaintiff or clefendant shall noi eause the NO abatementr
suit to abate if the right io sue survives. Y  Party's

death if right
to sue sur-
vives.

2. W here thez'e are m ora plaintiffs or clefentlants than one, O.XXI r. 2.
and any one of them dies, antl where the right to sue surviveB rrocedure
t the surviving plaintiff or plaintiffs alone or against the surviving Where one gfo

several plasnt-dcfendant or defendants alone
, the Court shall cause an entry to gs or dofen-25 that effect to be m ade on the record

, and. the suit dhall proceed at dants die,
ihe instance of the survsving plaintiff or plaintiffs, or against and righb

to suethe surviving clefendant or (lefendants. survivoa.

Case Oto sue does not survive to the surviving plaintis or plaintiffs alone
, death of one

30 or a sole plaintiff or sole sttrviving plaintiff dies and. the righi to of several
sue survives, the Court, on an ayplication mad.e in that behalf , Plaintiffs orof soleshall cause the legal represcntatlve of ihe cleceased plaintifl t,o uintifl

.Pbe m ade a party and shall proceecl with the suit.
(2) Where wiihin the tfme limited by law no application is

35 macle under sub-rule (1), the suit shall abate so far as the cleceased
plaintis is concerned., and., on the applicafion ol the defendant,
the Couz.t m ay awarcl to him the costs which he m ay have incurre;
in defending the suit to be recovered from the estate of fhe
decease; plaintiff.

40 4. (1) Where one of two or more (lefendants dies antl the
right to sue does not) survive against the smwiving defendant or
defenclants alone, or a sole defendanb or sole surviving defendant
dies antl the right io sue survives, the Court, on an application
m acle in that behalf, shall cause the legal representative of the

45 deceased defendant to be made a party and. shall proceed with
the suit.

(2) Any person so macle a party may make any defence
appropriate to his eharacter as legal representative of the cleceased
delendant.

50 (3) Where within the time lïmitetl by law no applicatïon is
mad.e under sub-rule (1), the suit shall abate as against the
cleceased. defendant.

O.XXI r. 4.
Procedure in
case of
death of
one of severat
defendauts
or of sole
defendant.

O.XXI r. 5.
5. W here a questîon aHses as to whether any person is or is Determîpatfon

not the legal representative of a (leceased plaintiff, or a deceased Of questlon
as to legal55 tlefendant, such question shall be determined by the Court. representative

.

O.XXT r. 6.
6. Notwithstanding anything containetl in the foregoing rules, No abatement

by reasonwhether the cause of aetion survivcs or not, there shall be no f deathO
abatem ent by reason of the death ol either party between the after hearinp.
conclusion of the hearing and the pronouncing of the judgment,

60 but jutlgment may in such case be pronounce; notwithstanding
the death and Bhall have the sam e Iorce ancl eflect as if it hacl
baen pronouncecl belore the death took place.
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o.xXI r. 7.
suit not 7. (1) The marriage of a female plaintiff or dmfendant shall
abated by uot eause the suit to abate, but the suit m ay notvrithstanding bemarriage offemale party. Pl'oceeded With to judgment, and., where the decree is against a

female defendant, it m ay be executed against her alone.

(2) Wherc the husband is by 1aw liable for the debts ol his
wife, the deeree m ay, with the permission of the Court, be exe-
euted against the husband also ; and, in case of judgment lor the
wife, execsution of the clecree m ay, with such perm ission, be
issuecl upon the application o.f the husband, where the husband
i b * law entitled to the' subject-matter of the decree. 10s )

8. (1) The insolvency of a plaintiff in any suit which the
assignee or receiver m ight m aintain for the beneflt of his cretlitors
shall not eause ihe suit to abaie, unless such assignee or receiver
(leclinas to continue the suit or (unless for any special reason the

t otherwise directs) to give security for the costs thereof 15Cour
within such time as the Court m ay direct.

O.XXI r. 8.
'When plaint-
if's insolveztcy
bars suzv.

(2) Where the assignee or receiver neglects or refuses to
continue the suii, and. to give such security wiihin the time so
ordcred, the defendant m ay apply for the dism issal of the suit on
the grountl of the plaintiff's insolvcncy, and the Cou-rt m ay m ake 20
an order dismissing the suis and. awarding to the defenclant the
costs which he has incurred. in delending the sam e to be proved
as a debt against the plaintiff's estate..

9. (1) Where a suit abates or is dismissed under this Order,
fresh suit shall be brought on the sam e cause of action' . 25no

(2) The p1' aintis or the pcrson claiming to be the legal repre-
sentative of a deceasetl plaintiff or the assignee or the receiver in
the case of an insolvent plaintiff m ay apply for an order to set
aside the abatem tmt or dism issal ; and, if it is proved that he was
prevented by any suëcient, cause Irom continuing the suit, the 30
Court shall set aslde the abatem ent or dismissal upon such term s
as to costs or otherwise as it thinks fit.

(3) The provisions of section 5 of the Indian Limitation Act
1877 shall ajply to applications under sub-rule (2).

O.XXI r. 9.
Effect of
abatement or
dismissal.

O.XXI r. 10.
cl re izz 10. (1) Tn other cases of an assignment, creation, or devolu- 35Proce t!

case of tion ol any interest during the pendency of a suit, the suit m ay,
assignment by leave of the Court, be continued by or against the person to orbefore flnal .)a such jnterest has com e or devolved.upon 55, omorder in
Suit. 2) The attaehment of a decree pending an appeal therefrom(

shall be deem ed to be an interest entitling the person who proclzred 40
such attaehment to the benefit of sub-rule (1).

O.XXI r. 11.
11.. Tn tlae application of this Order fo appeals, so far as m ayApplication 

( : , ,of order to b&, fhe word plaintiff shall be held to irlclude an appellant
, the

appeals. word G ltlefendant' ' a responclent, and. the wortl t f suit' ' an appeal.
O.XXI r. 12.
.x ucatiott 12. Nothing in rules 3, 4, and. 8 shall ttpply to proceedings 45PP
of ordey to in execution of a decree or order.
proceedmgs.

ORDER XXII.

SVITHDRAWAL AND ADJUSTMENT OE SUITS.
.XXII r. '-.
wkbhdrawal 1. (1) At ally time after illc institution of a suit the plaintiff
of suit or may, as against a1l or any of the defendants, withdraw his suit 50
abandonment or abandon part cd his clalm

.of part of
c1a im .

(2) Where the Court is satisfied

(tz) that a suit must lail by reason of some formal defect,
or

(à)) that there are ofher suëcient grounds for allowing the 55
plaintiff to institute a, Iresh suft for the subjtect-matïer of the
suit or parf of a claim , it m ayyon sueh terms as iù thinks 6t,
grant the plaintiff permission t,o withclraw from  such suit or
abandon such part of a cbim with, )' iberty to institute a fresh
slzit in respçct ol the subject-matter of such suit or such part, 63
of a claim .



07

(3) W here the plaintiff withdraws lrom a suit or abandons
part of a' claim , without the permission referred to in sub-rule (2),
he shall be liable for such eosts as the Court m ay awarcl and shall
be precludecl lrom instituting any fresh suit in respeet of such

5 subjeet-matter or sueh part of the claim.
(4) Nothing in t'his rule shall be deemecl to autllorize ihe

Court to perm it one of several plaintiffs to withdraw without the
consent of the others.

O.XXII r. 2.
2. In any fresh suit instittzte'zl on perm ission grantecl undmr Limitatiozz

10 the last preceding rule, the plaintiff shall be bokmd by ihe 1aw of 1aw not
affected bylimitation in the sam e m auusr as if the first suit had

. not been first suit.i
nstituted..

O.XxIT r. J.
3. 'W here it is provecl to the satisfaction of the Court thab a compromise (>

suit has been acljustecl wholly or in part by any lawl' ul agree- Suit.
ment or comprom ise, or where the defendant satisfies the plaintiff

15 in respect of the whole or any part of the subject-matter of the
Buit, the Court m ay, on the application of a party, order sueh
agreem ent, comprom ise, or satibfaefion to be recorded, and. pass
a cleeree in accsordance therevzith so far as it relates to the suit,
or m ay mark the suit as settled..

20 ORDEIR XXITI.

PztvlfI:x'1' INTO Coua'r.
j . ' ' .0. XxI1I r. 1
1 The defendant in any suit to recover a debt or (lam ages oeposit by

m ay, at any stage of the suii, deposit in Court such sum  of defendartt of
money as he considers a satisfaction in full ol the claim . arftîmr't ?n

satzsfactzon
of claim.
O.XXTII r. 2.

2. Notice of the deposit shall be given through the Court xotice of25
by the clelendant to the plaintiff and the am ount of the deposit deposit.
shall (unless the Court otherwise directs) be paid to the plaintiff
on his applîeation.

O.XXIII r. 3-
3. No interest shall be allowed to fhe plaintif on àny sum Inurest on

clèpositetl by the clelenclant Irom the clate ol the receipt of such deposit not30
notiee whether the sum deposited is in full of the elaim or falls alkwed toplamtiff afteirshort thereof . uotice.

4. (1) Where the plainti: accepts such amount as saiisfac-
iion in part only of his claim , he may prosecute his suit for the

815 balanee ; and., if the Court decides that the depèsit by the
defendant was a full satisfaction of the plaintii's claim , the
plaintiff shall pay the costs of the suit incurred alter the deposit
and the eosts fncurred previous thereto so Iar as they were
caused. by exeess in the plaintiffs' claim .

40 (2) W here the plaintiff aceepts sueh amount as satisfaction
in Iull ol his claim , he shall present to thi) Court a statem ent to
that effect, and. such statem ent shall be fllecl and the Court
shall pronounce judgnaent accordingly ; and, in (lirecting by
whom  the costs of each p'arty are 6o be paid, the Courf shall

45 consider which of the parties is naost to blam e Ior the litigation.

ORDER XXIV.

SEculuq?v s'olt CosTs.

O.XXIII r. 4.
Procedure
where plaintif'
accepts deposita
as satisfaction.

1. (1) Where at any stage of a suit it appears to the Court
that a sole plaintiff is, or (when fhere are more plaintiffs than

gtj one) that a11 the plaintiffs are, rasicling out of the Proteetorate,
and that such plaintiff does not, or that no one of such plaintiffs
does, possess any suffteient imm oveable property within the Pro-
tectorate other than fhe property in suit, the Court may either
ol its owm m otion or on the application of any delendant order

gs fhe plaintiff or plaintiffs within a tim e flxecl by it to give
securify for the payment of all costs incurred by any delendant.

(2) Whoever leaves the Protectorate under such circum-
stances as to afforcl reasonable probability that he will not 1)6)
forthcom ing whenever he m ay be called upon to pay costs sllall

6:. be deemed to be residing out of the Protectorate within the
' 

. meaning of sub-rule (1).

0. XXTV r. 1
W hen seca-
rity for costs
may be
required lrom
plaintiff.
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(3) On the application of any defendant in a suit for the pay-'
f in whieh the plainti; is a wom an, the Court m aym ent o m oney,

af any stage of the suit m ake a like order if it is satislled that
such plaintiff does not possess any sum cient im m oveable property
within the Protectorate. 5

2. (1) In the event of such security not being furnishe;
within the tim e fixed., the Court shall m ake an orcler dism issing
the suit unless the plaintiff or plaintiffs are perm ittecl to with-
draw therefrom .

'O.X XIV r. 2.
.Effect of
f ailure to
f urnish
.security.

(2) W here a suit is (lismissecl under this rule, the plaintis 10
m ay apply for an order to set the dism issal aside, and., if it is
prove:l to the satisfaction of the Court that he w as prevente; by
any suflicient cause from  furnishing the security within thc tim e
allowed, the Court shall set asid.e the dism issal upon such term s
as to seeurity, costs, or otherwise as it thinks fit, and. shall 15
appoint a day for proceeding with the suit.

(3) The dismissal shall not be set asid.e unless notice of such
application has been servecl on the delendaut.

OR DER XXV .

CoMm ssloxs. 20
.O.XXV r. 1.
Cases in
which Court
m ay issue
om m issifln

'to exam ine
witnessess.

'O.XXV r. 2.
Order for
.commission.

1. Any Court m ay in any suit issue a com m ission for the
exam ination on interrogatories or otherwise of any person resident
within the lim its of its jurisdicfion who is exemptecl under this
Ordinance from  attending the Cottrt or who is from  sickness or
infirm ity unable to attentl i#. 25

2. An order for the issue of a com m ission for the exam ination
of a witness m ay be m ade by the Court either of its own m otion
or on the application supportetl by aflldavit or otherwise of any
party to the suit or of the witness to be exam inéd.

'O.XX.v r-5.
w here witness B. A com m ission for the' exam ination of a person w ho resides 80
.resides within within the loeal limits of the jurisdiction of the Court issuing the
Court's juris- sam e m ay be issued to any person whom the Court thinks fit.
'dictlon.

O.XXV r. 4.

Persons for 4. (1) Any Court may in any suit issue a commission 1or the
whose exam i- exam ination of
mation com mis-
aion m ay
sssue. (c) any person resident beyond the local limits of its 35

'

urisdiction ;J
(5) any person who is about to leave such limits before the

date on which he is required to be exam ined in Court ; and
(c) any civil or military oëcer ol the Government who can-

not, in the opinion of the Court, attend without detrîm ent to 40
the public service.

(2) Such commission m ay be issued to any Couri, other than
the High Court, within the local limits of whose jurisdietion sueh
person resides, or to any aclvocate or other person whom  the
Court issuing the com m ission m ay appoint. 45

O.XXV r. 5.
Request to 5. W here any Court to which application is m ade Ior the issue
examine of a com m ission 1or the exam inat,ion of a person residing at any
witness abroad. .0 . te js satisfi' ed that the evidence ofplaee not within the lrotectola

such person is necessary, the Court m ay issue a letter of request.
'O.XXV r, 6.
Court to
exam ine wit-
ness pursuant
to com m ission.

O.X)XV r. 7.
Return of 7. W here a com m ission has been duly executed, it shall be
copmission reiurned together with the evidence taken tm der it, to the Court
wlth deposition from  whlch it was issued, unless the order for issuing the com m is- 55Of Witness. la therwise directed., in which case the com m ission shallsion as o

be returned in term s of such order ; and. the com m ission and.

the return thereto and the evideace taken under it shall (subject
to the provisions of the next following rule) form part of the record
pf the suit. 60

6. Every Court issuing a com m ission for the exam ination ol 50
any person shall exam ine him  or cause him  to be exam inecl
pursuant thereto.
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8. Eviclence taken untler a com mission shall not be read
as evidence in the suit wifhout tlae cozzsent oî the party against
whom  the sam e is offerecl unless

La) the person who gave the evidence is beyond the juris-
.5 diction of the Oourt, or dead, or unable from sicu ess or infr-

m ity to attend to be personally exam ined, or exempted from
personal appearance in Cotu't, or is a civil or m ilitar.y oëcer of
the Government who eannot, in the opinion of the Court, attend
without detrim ent to the public service ; or

10 (!?) the Oourt in iis discretion tlispenses with the proof ol
any of the circumstanees mentioned in clause (c) and. authorizes
the evidence of any p'erson being reacl a: evitlence in the suit,
notwithstancling proof that the cause for taking such evidenee
by com mission has ceased at the tim e of reading the sam e.

O.XXV r. 8.
W hen depos-
tions may
be read m
evzdence.

. O.XXV r. 9.
.15 9. In any suii in whieh the Couz.t deem s a local investigation commissions to

to be requisite or proper for ihe purpose of elucidating any m atfer make local
in dispute, or of ascertaining the m atket value of any property, investigations.
or the amout of any m esne proflts or dam ages or annual net
profits, the Court may issue a eom m ission to such person as it

.

.20 thinks fit clireciing him to m ake such investigation ancl to report
thereon to the Court.

O.XXV r. 10.

10. (1) The Commiysioner, aftcr such local inspection as he Procedure of
iting the evidence taken Oommissioner.deem s necessary and alter reducing to wr

by hîm , shall return such evidence: t'ogetlaer with lais report in
(25 writing signecl by him , to the Court.

(2) The report of the Commissioner and the evidence taken Iteport and
by him (but not the evidence without the report) shall be evidence depositions to

. be evidence.in the suit and shall form part of the recorcl ; bui fhe Court
, or,

with the perm ission of the Court, any of the parties to the suit,
80 m ay examine the Oomm issiozler personally in open Court touch-

îng any of the m atters referred to him or mentioned in his report,
or as to his report, or as to the m anner in which he ha: m ad.e the
investvigation.

(3) Where the Court is 101- any reason dissatisfled with the
t-)g proceeding of the Com missioner, it m ay clîreetr such further enquiry

to be m ade as it shall think fit.
O.XXV r, 11.

11. In any suit in which an examination or acljustment of commissioner
accounts is necessary the Court m ay issue a com mission to to examine

or adjustsueh person as it thinks fit directing him tzo make such examina- accounts
.

tion or adjustment..40

12. (1) The Cottrt shall furnish the Commissioner with sueh
part o:l the proceedings antl such insfructions as appear necessau ,
and. the instrucfions shall disfinctly specify whether the Comm is-
sioner is m erely to transmit the proceedings wllich l)e may hold

45 on the enquiry, or also to report his own opinion on the point
referred for his examination.

(2) The proceedings antl report (if any) of the Commissioner Proceedlngs
hall be evidence in the suit, but where the Court has reasou antl r6POrù t0s

be evidence.to be cussatîsfled with them it may direct such flzrther enquil'y as
it shall think ;t..50

O.XXV r. 12.
Court to give
Commfssfoner
necessary
instructions.

O.XXV ï'. 13.
13. W here a prelim inary decree for partition has been passed, Commissioner

the Couri znay issue a comm ission f,o such person as ît thinks ft tO mlke
partitzon ofto m ake the partition or separation according to the rights as 
jmmoveabledeelaretl in suelà cleeree

. property.

55 14. (J.) The Commissioner shall, after such inquiry as may be
necessary, divicle the property inio as m any shares as m ay be
clizeetecl by tlle orcler under whicb the com mission was issued,
antl shall allot such shares t?o the parties, antl m ay, if authorized
thereto by the said order, award sum s to be paid for the purpose of

.6t) equalizing the value of the shares.
(2) The Commissioner shall then prepare and. sign a report,

or the Commissioneys (where the eommission wa% iBsuetl to more
than one person and they cannot agree) shall prepare and sijn
sqarate reports, appointing the share of each party and distm-

.65 guishing each share (if so directed by the said order) by metes
ancl botm ds. Such report or reports slaall be annexed to the com -

missioa antl transmittecl to the Court ; ancl the Com t
, after hearing

any objeetions whieh the parties may make to tl)e report ov
reports, shall eonfirm , vary, or set aside the same.

O.XXV r. 14.
Procedure of
Commissioner.
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(3) W here the Court conflrms or varies the report or reports
it shall pass a decree in aceordanee with fhe sam e as conflrm ecl or
varîed ; but where the Court sets aside the report or reports it
shall either issue a new com m ission or m ake such other order as
it shall think fit. 5.

15. B efoz'e issuing .any eom m ission under this order, the
Court may order sueh sum (if any) as it thinks reasonable for the
expenses of the com m ission to be, within a tim e lo be fxed., paifl
into Court by the party at whose insiance or for whose benefit
the com m ission is issued. 1(/

16. Any Com m issioner appoiutetl under this Order m ay,
unless otherwise d.irectecl by the order of appointm eut,

(tz) examine the parties themselves and any witness whom
they or any of them  m ay produce, and any other person whom
the Com m issioner thinks proper to call upon to give evidence 15,
in the m atter referred to him  ;

(é)) call for and examine documtmts and. other things
relevant to bhe subjeet of ille enquiry ;

(c) at any reasonable time enter upon or into any lancl or
building m entioneâ in the order. 20'

O.XXV r. 15.
Expenses of
commission to
be paid into
Court.

O.X XV r. 16.
Powers of
Commissioner.

O.X XV r. 17.
Auendance an: 17. (1) The provisions of this Ordinance relating to tlle sllm-
esamination of m oning, attendance, and exam inaiion of w itnesses, and to the
m tnesses before rom uneration of 

, and. penalties t,o be im posecl upon, wiinesses,c
ommissioner. j (r to yve evidence or to produceshall apply to persons requ re

docum ents under this Order, and. for the purposes ol this rule the 25,
Com m issioner shall be cleem etl to be a civil court.

(2) A Commissioner may apply to any Court other than the
High Court within the local limits of whose jurisdiction a witness
resicles for the issue ol any process which he m ay fincl it necessar.y
to issue to or against such witness, and such Court m ay, in its 30'
discretion, issue such process as it considers reasènable and proper.

O-XXV r. 18.
Parties to
appear before
Comm issioner.

18. (1) 'Where a commission is issued untler this Order, the
Court shall clireet that the parties to the quit shall appear before
the Com m issioner in person or by their agents or aclvocates.

(2) W here al1 or any of the parties do not so appear, the 35.
Com m issioner m ay proceed in their absenee.

ORDE R X XVI.

SUITS BY OR AGAINST M ILITARY AND POLICE.
0. XXVI. r. 1.
Soldiers or
police who
cannot obtain
leave may
authorize a
persozl to sue
or defend for
them .

1. (1) W here any miliiary oëcer, goldier, or member of the
police force actually serving the Governm ent is a party to a suit, 40'
and eannot obtain leave of abBenee for the purpose of proseeuting
or defending the suit in person, he m ay authorize any person to
sue or defentl in his stead.

(2) The authority shall be in writing signed by the person
giving it and. counterstgned by that person's Bttperior oë eer. 45.

O.XXV'I r. 2.
Person so 2. Any person authorized as aforesaid m ay prosecute or
authorized may aot (lefend the suit in person in the sam e m anner as the person
PerBMnally or authoriziug could ti

.o if present ; or he m ay appoint an ad.vocate
appoznb an to proseeute or defend the suit on behwalf of the person authorizingadvocase

.

him . 5(/

O.XXVI r. 3.
service on B. Processes Served upon any pergon authorized under rule
person so (1) or upon any atlvocate appolnted as aforesaid shall be as
authorized or on gectual as if they hatl been servetl on the party in person

.ehis advocate
to be good
service. OE DEE xxvll

.

SUITS BY OR AGAINST CORPORATIONS. 51

0. X X VII. r. 1.
Subscription
and veriûcation
of pleading.

1. In suit by or against a corporation any pleading m ay be
signecl and. verifled on behalf of the eorporation by the seeretary
or by any director or other principal oflicer of the corporation who'
is able to depose to the facts of the case.
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S. Subject to any gtatutzory provision regulating Bervice of
proeess, where the suit is against a corporation, the summ ons
m ay be served

(tz) on the secretaz'y, or on any direetor or oiher principal
o oë cer of the corporation, or

(!?) by leaving it or sending it by post addressed to the
eorporation at the èegisterecl oëce, or if there is no registered
oë ee then at the plaee where the corporation carries on
business.

O.XXVII r. 2.
Service ozz
Corporation.

O.XXVII r. 3. .
40 3. The Court m ay, at any stage of the suit, require the per- Powgr to

sonal appearance of the secretary or of any director or other reqmre pezu
sonal attend-principal omeer of the corporation who m ay be able to answer f oscerance O

material questions relating tro the suit. of corporation.

ORDER XXVIH .

1.5 STJITS BY OR AGAINST FIRMS AND W RSONS CARRYING ON
Bt/slkEss IN NAMES OTHER THAN THEIR OWN.

1. (1) Any two or more persons claiming or being liable as
partners and carrying on business in the Proteetorate m ay sue or
be stzecl in fhe name of the fimn (iI any) of which such persons

:20 were partners at the time ol the accruing of the cause of action,
and any party to a suit m ay in such ease apply to thé Court for a
statem ent of the names and adclresses of the persons who were',
at the time of the accruing of the cause of acfion, partners in
such firm , to be furnished ancl verified in such m anner as the

:25 Court m ay clirect.
(% Where persons sue or are suell as partners in 1he name

of their firm under sub-rule (1), it shall, in the case ol any pleatl-
ing or other document required by or under this code to be signed,
verillecl, or certified by the plaintiff or tlie defendant, suëce il
suelà pleacling or other cloeum ent is signecl, verifted., or eertiflecl

.30 b
y any one of such partners.

0. XXITI r. 3.
Suing of
partners in
name of firm.

O.XXVIII r. 2.
2. (1) Where a suit is institutetl by partners in the name of Disclosure

their fim'n, the plaintiffs or their advocate shall, on dem and in Of Partner's
writing by or on behalf of any (lefentlant, forthwith deelare in F1*mOS'
writing the nam es and places of resiclence of a11 the persons35
constituting the flrm on whose behall the suit is instituted..

(2) Where the plaintiffs or tbeir atlvocaie fail to comply with
any demand made under sub-rule (1)s a11 proceedings in the suit
may, upon an application for that plzzpose, be stayed upon such
term s as the Courb m ay direct.40

(3) Where thê names ol the partners are declared in the' 

manner referrecl to in sub-ztlle (1), the suit shall proceetl in the
sam e manner, and. the sam e consequences in a1l respects shall
follow, as if they had. been nam ed as plaintiffs in the plaint :

Provided that a11 the procedings shall nevertheless continue
'45 sn the nam e of the firm

.

O.XXVIII r. 3.
Service.3. W here persons are suetl as partners in the nam e of their

ârm , the summ ons shall be served either
(c) upon any one or more of $he partners, or
(5) at the principal place at which the parinership business

.50 is carrietl on within the Proteetorate upon any perBon having
,

at the tim e of service, the control or m anagement of the part-
nership business there,

as the Court m ay (lirect ; antl suclz service shall be (leemetl good
serviee upon the flrm so sued, whether all or any of the partners

'55 are within or wiihout the Protectorate :
Provided that, in the case of a partnership which has been

dissolvecl to the knowledge of the plaintif before the institution
of the suit, tlze sum m ons shall be served upon every person
within the Proteefzorate whom  it is sought to make liable.

,60 O
.XXVIII r. 4.

4. (1) Notwithstandog anything conbained in section 45 of Righb of suit
the Intlian Contract Act 1872, where two or more persons may on death of

b d in the name of a flrm under the foregoing provi- Partner'sue or e sue
sions, ancl any of such parsons dies, whether before the institution
or (Itlring the pendency of the suif, it Bhall not be necessary to join

%65 the legal representative of the deceasecl as a party to the suit.
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(2) Nothing in sub-rule (1) sllall limit or othez-wise affect any
rigili with the legal representative of the deeeasecl m ay have

(c) to apply to be m ade a party to the suit, or
(!?) to enforce any claim against the survivor or survivors.

5. W here a sum m ons is issued to a firm , and is served in the 5.
m anner provitled by rule 3, every person upon whom  it is served
shall be inform etl by notice in writing given at the tim e of sueh
service, whether he is servetl as a partner or as a person having
the control or m anagem ent of the partnership business, or in
both eharacters, and, in default of such notice, the person servecl 1@'
shall be (leem etl to be served as a partner.

6. W here persons are sued as partners in the nam e of their
firm , they shall appear indiviclually in their own nam es, but a11
subsequent proceedings shall, nevertheless, continue in the nam e
of the flrm . 15.

O.XXVIH  r. 5.
Notice in
what capacisy
served.

O.XXVIII r. 6.
Appearance of
partners.

O.XXVIII r. 7.
No appearance
except by
partners.

7. W here a sum m ons is servecl in the m anner provided by
rule 3 upon a person having the control or m anagem ent of the
partnership business, no appearance by him  shall be necessary
tm less he is a partner of the firm  sued.

8. Any person served with sum m ons as a partner under rule 20,
3 m ay appear under protest, denying that he is a partner, but
such appearanee shall not preclud.e the plaintiff from  otherwise
serving a sum m ons on the firm  and. obtaining a deeree against
'the firm  in default of appearance where no partner has appeared.

9. This Orcler shall apply to suiis between a ftrm  antl one or 25,
m ore of the partners therein, and to suits betw een flrm s having
one or m ore partners in eom m on ; but no execufion shall be issue;
in such suits except by leave ol the Collrt, and, on an application
for leave to issue such execution, all such accounts and inquiries
m ay be directed to be taken and. m ade and clirections given as m ay 30.
be just. '

O.XXVIII r. 8.
Appearance
under protcst.

O.XXVIII r. 9.
Suits between
co-partners.

G.Kx.V1II r. 1G.
Suit against 10. Any person carrying on business in a nam e or style other
POrSOn Oarrying than his own nam e m ay be sued in such nam e or style as if it were
?n businessjjer a firm  nam e ; and., so far as the nature of the case will perm it,m name ot
than his own. a1l rules under this Order shall apply. 35'

OED ER XXIX .

SUITS BY OR AGAINST TRUSTEES, EXECUTORS, AND

ADMINISTRATORS.

o. x xlx r. 1.

Representation 1. In a1l suits concerning property vestecl in a trustee, exe-
f bAneâciaries tor or adm inistrator

, where the eontention is between the p'er- 40,? cu ,
ln sults concern-ty sons beneficially interested in such property and a third person,mg proper
vested In the trustee, executora or adm inistrator shall represent the persons
trustees. so interested, and it shall not ordinarily be necessary to m ake

them  partics to the suit. B ut the Court m ay, if it thinks flt,
order them  or any ol ihem  to be m ade parties. 45

O-XXIX r. 2.
Joinder of
trustees, exe-
cutors, and
administratcrs.

2. W here there are several trustees, executors, or adm inis-
tratprs, they shall a1l be m acle parties to a suit against one or m ore
of them  :

Provided that ihe executors who have not proved their
testator's will, and. trustees, execuiors, ancl aclm inistrators out- 50'
side the Protectorate, need not be m ade parties.

3. U nless the Court directs otherwise, the husband of a
m arried trustee, adm inistratrix, or executrix shall not as such be
a party to a suit by or against her.

O.XXIX r. 3.
H usband of
m arried exe-
cutrix not to
join.

OR DEB XXX . 55-

Stq'rs Bv oa AGM NST M lxoas AND PsltsoNs oy' U usovNo M IND.

0. XXX r. 1
M inor to sue
by next friend.

Every suit by a m inor shall be instituted in his nam e by a
who in such suit shall be called the next frientl of theperson

m inor.



O.XXX r. 2.

2. (1) Where a suit is instituted by or on behalf oî a minor Fhere suit
l to have the plaint 1: institute;without a next friend the clefendaut m ay app y wjtjlout zleyt

taken off the ûle, with costs to be paid by the atlvocate or other friend, pum:
person by whom it was presented. to be taken

o, nle.

,5 (2) Notice of such applieation shall be given tlj such person,
antl the Court, after hearkg his objections (if any), may make
sueh order in the m atter as lt thinks flt.

O.XXX r. 3.
3. (1) W here the defendant is a minor, the Court, on being ouardtan for

satisfied of the faet of his m inority, shall appoint a proper person the suzt to be
1 h minor. a'ppointed b;j1() to be guardian 1or the suit o suc 

for mm orCourt
defendant.

(2) An order for ihe appointmcnt of a guarclian for the suit
m ay be obtainecl upon application in the nam e and on behalf of
oL the m inov or by the plaintiff.

(3) Such application shall be supporte: by an aëdavit verify-
15 ing the fact that the proposed guardian has no inferest in the

m atters in controversy in the suit adverse to that of the m inor
ancl that he is a flt person to be so appointed.

(4) No order shall be made on any application uncler this
rule except upon notice to the minor and to any guardian of the

gt.l m inor appointm ent or declared by an auihority com petent in
' 

that behalf, or, where there is no sueh guardian, upon notice to
the father or othar natural guardian of the m inor, or, where there
is no father or other natural guardfan, to th/ person 'In whose care
the minor is, and after laearing any objections which may be

2,5 urged on behalf of any person served with notice under tllis sub-
' 

jrl.l e.

4. (1) Any person who is of sound mincl and has atiainecl
majorify ma'y act as next friend of a minor or as his guardian
for the suit :

:.)0 Provided that the interest of such person is not adverse to
that of the m inor and that he is not, in the case of a next friend,

zf a defenclant, or, in the case of a guardian for ihe suit, a plaintiff.

W here a m inor has a guardian appointetl or deelaretl by com -
petent authority, no person other fhan that guardian shall aet as

.35 the next friencl of the m inor or be appointed his guardian for the
suit unless the Court considers, for reasons to be recorded, that
it is for the m inor's welfare that another person be perm itted to
act, or be appointed as the case m ay be.

(3) No person shall without his eonsent be appointed guavdian
.40 for the suit.

(4) Where there is no oiher person ftt anfl willing to act as
guardian for the suit, the Court m ay appoint any of its oëcers to
be such guartlian, and m ay direct that the costs to be ineurred by
such oëeer in ihe pedorm ance of his duties as such guardian shall

45 be borne either by ihe parties or by any one or m ore of ihe parfies
to the suit, or out of any funtl in Court in which the m inor is
interested, and may jive clirecfions for the payment or allowance
of such costs as justzce antl the circumstances of the case may
require.

O.XXX r. 4.
W ho may act
ss next friend
or be appointed
gaardian of the
slllt.

O.XXX r. 5.
50 5. (1) Ev' ez'y application to the Cotzrt on behalf of a minor, Reprlsentation
other ihan an application under rule 10, sub-rule (2), shall be of mmol by

next fmepdmade by his next friend or by his guardian for the suit
. d, uor guar q

f or the snlt.
(2) Every orcler made in a suit or on any application belore

the Cotzrt in or by which a minor is in any way concerned or
gg affected, withottt such m inor being presented by a next friend or

guardian for fhe suit, as the case m ay be, m ay be discharged., and.,
where the advocate ol tlae party at whose instance sucla order
was obtained knew, or m ight reasonably have known, .the lact ol
such m inority, wiih costs to be paid by such advocate.

O.XXX r. 6.
6. (1) A next friend or gtvardian for the suit sllall not. w lf l . Receipt byk60

out the leave of fhe Court, Jeeeive any m oney or other m oveable next frimd
ov guardzanproperty on behalf of a minor either 
for the suit

(tz) by way of eompromise before decree or order, or of propertyunder decree
(à?) under a decree or order in favour of the minor. for minor.
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(2) Where the next frientl or guardian 1or the suit has not
been appointed or (leclarecl by eom petent authority to be guardian
of the property ol the m inor, or, having been so appointecl or
declarecl, is under any disability known to the Cotzrt to receive the
m oney or other m oveable property, the Coktrt shall, if it grants 5.
him leave to receive the property, require such security and. give
such directions as will, in its opinion, suëeiently protect the
property fz'om waste and enstzre its proper applicatfon.

O.XXX r. 7.
Agreemept or 7. (1) No next friend or guardian for the suit slaall, without
comproqzzse by the leave of the Court expressly reeorded in the proceedings, enter 10.
n*Xt fnend i bo any agreem ent or com promise on behalf of a m inor withn
or guardijnfor the smt. reference to tlle suit in which he acts as next Iriencl or guardian.

(2) Any such agreement or compromise entered into without
the leave of the Court so recorcled shall be voidable against all
parties other than tlae m inor. 1&.

O.XXX v. 8.
Retiremeut of
next friend.

8. (1) Unless otherwise orclerecl by the Court, a next friencl
shall not retire without flrst procuring a flt person to be put in
his place and. giving seeurity for ihe eogts alread.y incurred.

(2) The applieation for the appointment of a new next lriend
shall be supportecl by an affdavit showing the fttness of the person 24/
proposad and also that he has no interest aclverse to that of the
m inor.

O-XXX r. 9.
Removal of
next friend.

9. (1) Where the interest of the next friencl ol a minor is
adverse fo that ol the m inor, or where he is so connectetl with a
defentlant whose interest is adverse to that of the m inor as to 25.
m ake it unlikely that the minor's interest will be properly pro-
tected by him , or where he does not do his duty, or during the
pencleney of the suit eeases to resid.e within the Proteeiorate, or
for any other suë cient cause, applieation may be m ade on behalf
of the minor or by a (lefentlant for his removal ; and. the Court, 30..
if satisfied ol the suëciency of the cause assigned, m ay order the
next friend to be rem oved accordingly, and m ake such other order
as to costs as it thinks fit.

(2) Where the next friencl îs not a guardian appointecl or
declared by an authority com petent in this behalf , and an applica- 35.
tion is m ade by a guardian so appointed or (leclarecl who desires
to be himself appointed in the place of the next lriend, the Court
shall rem ove the next friend unless it considers, lor reasons to be
recorded by it, that the guardian ought not to be appointecl the
next friend of the m inor, and shall thereupon appoint the appli- 40'
cant to be next lriend in his place upon such ferm s as to the costs
already incurred in the suit as it thinks fit.

10. (1) On the retirement, removal, or death of the next
friend of a minor, further proeeeclings shall be stayecl until tbe
appointment of a next friend in his place. 45..

(2) Where the aâvocate of such a minor omits, within a
reasonable tim e, to get a new next friend appointed, any person
isterestecl in the minor or in the matter in issue m ay apply to the
Cotzrt for the appointm ent of one, and the Court m ay appoint
such person as it thinks 6.t. 50,

O-XXX r. 10.
Stay of pro-
ceedings on
removal etc., ol
next friend.

O.XXX r. 11.
Retirement,
removal, or
death of
guardian for
the sult.

11. (1) Where ihe guardian lor the suit desires to retire or
does not do his (luty, or where ofher suëcient grourd is mad.e to
appear, the Court m ay perm it such guardian to retire or m ay
remove him , and m ay m ake such ortler as t,o coBts as it thinks Et.

(2) W here the guarclian for the Buit retires, âies, or is 55.
rem oved by the Court dtzring the pendency of the suit

, the Court
shall appoint a new guardiau in his place.

O.XXX r. 12.
course to be 12. (1) A minor plainfiff or a minor not a party to a suit on
lollowed ly whose behall an application is pending shall, on attaining
minor plamtœ majority, elect whether lze will proceetl with the suit or 6(J,
or applimnt juaton

.t ainmg 2PPon a t
majorzty. (2) Where he elects to proceetl with the suit or application

he shall apply 1or an orcler discharging the next friend and for
leave to proceed in his own nam e.

(3) The title of the suit or application shall in such case be 65.
corrected so as to read thenceforsh thtts :-

$ TA.B. late a micor by C.D. his next friend
, bu# now having

attained majority''.
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(4) Where he elects to abandon the suit or application he
shall if a sole plaintiff or sole applicant, apply for an order tzo

:!diqm lss the suit or application on repaym ent of the costs incttrred
by fhe (lefendant or opposite party or whieh m ay have been paid

.5 by his next friend.

(5) Any applieation lmtler this rule may be made en pcrfc ;
but no ortler clischarging a next friencl and pemnitting a minor
plaintis f,o proc/ed in his own nam e shall be m ade withou: notice
to the next lriend.

10 13. (1) Where a minor co-plaintis on attaining majority
desires to repudiate the suif , he shall apply to have his name
struck out as co-plaintiff ; and the Com t, if it finds that he is not
a necessary party, shall dism iss ldm lrom the suit on such terms
as to costs or otherwise as it fhinks :t.

15 (2) Notice of the application shall be selwed on the next
lriend., on any co-plaintiff, antl on the (lefenclani.

(3) The costs of a1l parties of such application, and of all or
any proceedings theretolore had in the suit, sllall be paid by sucb
persons as the Court directs.

.

.20 (4) Where the applicant is a necessary party to the suit, the
Court may direct him to be m ade a defendant.

O.XXX r. 13.
W here minor
co-plaintil
attaining majorlly
desires to repu-
diate suft.

().7( I:II r. 14.
14. (1) A minor on attaining majority may, if a sole plainiiff, Unreasonable

apply that a suit instituted in h'ls nam e by a next frîend be dis- Or lmpropersuit.m issed on the grouncl that ii was unreasonable or improper.

25 (2) Notice of the application shall be servecl on all the parties
eoncerned ; ancl the Coul't, upon being satisfed of such unreason-
ableness or impropriety, m ay grant the application ancl ortler the
next friencl to pay the costs of all parties in respect of the applica-
tion and of anything clone in the suit, or m ake such other order

.30 as it thinks fLt.
O.XXX r. 15.

15. The provisions contained in rules 1 to 14, go far as they Application of
are applieable, shall extend to persons acljutlgeê to be of unsouncl rules to per-

sops of tmsoundmind, and to persons who though not so adjullgecl are Iounfl by xmmq
.the Court on ezquiry, by reason of unsoundness of mind or mental

85 infrmity, to be lncapable of protecting their interests when suing
or being sued.

ORDER XXXT.

Sl/ITS IA- PArpElts.

O.XXXI. r. 1.

1. Subject to tlae following provisions, any suit may be insti- Suits may bei
nstituted çn.40 tuted by a pauper. jopma ycvyszo

.

Ezplanation.- ik person is a Tpauper' when he is not posseo-
sed. of suëcient means to enable him to pay the fee prescribetl
b law for the plaint in such suit.

O.XXXI r. 2.
2. Every application Ior perm ission to sue as a pauper shall Content, of
taih the particulurs required in regard to plaints in suits, applicatlon.45 con

together with a sfatem ent that he is unable fo pay the Iee
prescribecl in such suit, antl the whole shall be signe; antl verïecl
iu the m anner preseribed for the gigning aud. vezo cation of
pleadings.

O.XXX.T r. 3.
50 3. Notwithstancling anything contained in these rules, the Preslntjtion ol

lication shall be presented to the Court by the applicant in *PPIIOEION.aPP
person unless the applicant is exem pted from appearance in
Court by sectîon 78, in which case the application may be pre-
sentecl by an authorized ageni who can answer a1l m aterial

,55 questions relating to the application, and who may be examîned
in the sam e m anner as the party represente; by h1m m ight have
been exam ined had such party attezded in person.

O.XXXI r. 4.
4. W llere lhe application is in proper form  and. cluly presente; Exapinatlon ol

the Court m ayt if it thfnks :t, examine the applicant, or his agent appllcant.
f 0 when the apphcant is allowetl to appear by agent, regarding the

m erits of the claim arzcl the property of the applicant.
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O.XXXI r. 5.

Rejection of
application.

5. The Court shall rejeet an application 1or permission to sue
as a pauper

(tz) where it is not framed and presented in the manner
prescribed in rules 2 and. 3, or

(à) where the applicant is not a pauper, or 5,
(c) where he has: within iwo months next belore the pre-

sentation of the appllcation, disposecl ol a=y property fraudu-
lently or in order to be able to apply for perm ission to sue as a
pauper, or

(d) where his allegations (lo not show a cause of action, or 10,
(8) where he has enterecl into any agreement with reference

to the subject-m atter of the proposecl suit untler which any
other p'erson has obtainecl an interest in such subject-matter.

6. W here the application is granted, it shall be fleem ed the
plaint in .the suit, and the suit shall proceed in al1 other respects 15
as a suit institutecl in the ortlinary m anner except that the
plaintiff shall not be liable to pay any Court fee.

7. The Court m ay, on the application of the defendant or of
the Attorney G eneral, of which seven days clear noiice in writing
has been given to the plsiintiff, order the plaintiff to be dis- 2p..
pauperised

(tz) if he is guilty of vexatious or improper conduct in the
course of the suit ;

(à) if it appears that his m eans are such that he ought not
to eontinue to Bue as a pauper ; or g5,

(c) if he has enteretl into any agreement, with reference to
the subject-matter of the suit, under which any other perstm
has obfained an interest in such subject-matter.

O-XXX I r. 6.
Procedure if
akplication ad-
m ztted.

O.XX XI r. 7.
Dispaupering.

O-XXXI r. 8.
Costs where
pauper succeeds.

8. W here the plaintiff succeecls in the suit, the Court shall
ealculafe the am otm t of the Court fees which woulcl have been a()..
paitl by the plaintiff if he had not been perm itted to sue as a
partner ; sueh am ounf shall be recoverable by the Court Irom  any
party orclered. by the deeree io pay the sam e, and shall be a first
charge on the subject-matter ol the suit.

9. W here the plaintiff fails in the suit, or is éispauperised, 85,

or where the suit is withdrawn or dism issecl because the plaintiff
does not appear when the suit is called on for hearing, the Court
shall order the plaintiff, or any person added as a co-plaintiff to
the suit, to pay the Court fees which would have been paid by
the plaintiff if he had noi been perm itted to sue as a pauper. 4a,

O.XXXI r. 9.
Procedure where
pauper fails.

O.X xxI r. 10.
Refusal to 10. An orcler refusing to allow the applicant to sue as a
allow applicant pauper shall be a bar to any subsequent applicaiion of the like
t0 Sue as pan- nature by him  in respect of the gam e right to sue ; bul the appli-
per to bar
bsequs t cant shall be af liberty to institute a suit in the ortlinaz'y m annerSN

applicauon of in respcct ol such right proviclecl that he flrst pays the costs (if 45.
like nature. any) incttrzecl by the Government and by the opposite party in

opposing his application foi leave to sue as a p'auper.
O.XxxI .r 11.
costs. 11. The eosfs of an application Ior perm ission to sue as a

pauper and. of an enquiry into pauperism  shall be costs in the suit.

ORD E R XXXII. 5@.

SUITS RELATING T0 MORTGAGES OF TMMOYEAZLE PROPERTY.
O.X XX II r. 1.
Parties to
suits f or
f oreclosure,
sale, and
redemption.

1. Subject to the provisions of this Ordinance, tïll persons
having an interegt either in the m ortgage-security or in the right
of redemption shall be joinecl as parties to any suif relating to the
m ortgage. g5,

Szplcstzffos.--.A puisne m ortgagee m ay sue for loreclosure or
Ior sale without m aking the prior m origagee a party to the suit ;
and a prior mortgagee neetl noi be joined in a suit f,o redeem a
subsequent m ortgage.

O.XXXII r. 2.
Preliminary 2. Tn a suit for foreclosure, if the plaintif succeeds, the 6g,
decree in fore- Court shall pass a decree
closure suit.

(c) ortlering that an açeount be taken of what will be due
to the plaintiff for the principal and interest on the m ortgage,
and 1or his eosts of the suit (if any) awarded to him on the
day next hereinafter referred to, 65.
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(!?) deelaring the amount so due at the clate of sueh deeree,
and. clireeting

(c) that, if the defendant pays into Court the amount so
Clue on a day within six m onths from  the (late of deelarizlg in
Court the am ount so due to be flxecl by the Court, the plaintiff
shall cleliver up to the def endant, or to sucll person as 1ae
appoints, a11 doeum ents in his possession or posver relating to
the m ortgaged property, and. shall, if so required, re-transf er
the property to the delezldant free from the m ortgage, and from
a1l incumbrances createcl by the ltlaintiff or any person claiming
under him , or, where the plaintlfl claim s by derived title, by
those under whom he claims, and. sllall also, it necessary, put
the defendant in possession ol the property, but

(c@) that, if such payment is nob mad.e on or before the day
to be fixed by the Court, the defenclant shall be debarrecl from
al1 righù to redeem  the property.

O.XxxII r. 3.
3 . (1) Where on or before the day fixed the defendant pays Final decree

into Court the amount declarecl due as aforesaid, together with in foreclosure
suit.sueh subsequent costs as are mentioned in rule 10

, the Court shall
pass a decree20

(tz) orderiug the plaintis to deliver up the documents which
uncler the term s of the prelim inary clecree he is bounll to deliver
up, and, if so required,

(!)) ordering him to re-transfer the mortgagecl property aj
:5 directed in the said (lecree, and also, if necessary,

(c) ordering him to put the defendant in possession of the
property.

(2) Where such payment is not made, the Court shall, on
application m ade in that behalf by the plaintiff, pass a deeree that
the defendant and all persons claiming through or under him be30
debarred lrom al1 right to redeem the m ortgaged property, and
also, if necessary, ordering the dd endant to put the plaintiff in
possession of the property :

13. rovidetl that the Court may upon good cause shown, ancl
upon sueh terms (if any) as it thinks flt from time to time, post-35
pone the day fxecl lor such paym ent.

(3) Oltt the passing of a dccree uncler sub-rule (2) the debt
secured by the m ortgage shall be deem ed to be discharged.

4. (1)
40 shall pass a
(c) ol rule

In a suit for sale, if the plaintiff succeeds, the Court
decree to the effect mentioned in clauses (tz), .(à), and
2, and also direeting that, in default of the delendant

paying as therein m entioned, the m ortgagcd property or a sufll-
eient part thereof be sold, and the proceeds of .the sale (after
delraying thereout the expenses of the sale) be paid into Court

45 antl applietl in paym ent of what is deelared due to the plaintiff
as aforesaid., together with subsequent interest and. subsequent
costs ancl ihat the balanee (iI any) be paid to the defendant or
other persons entitled to receive the. sam e.

(2) In a suit for loreclosure, if the plaintiff succeeds and the Power to
mortgage is not a m ortgage by conditional sale, the Court m ay, decree sale in

.50 foreclosure suit
.at the instance of the plaintiff or of any person interestecl either in

the m ortgage m oney or .fn the right of redemption, pass a like
deeree (in lieu of a decree for foreelosure) on such terms as it
thinks fit ineiucling the deposit in Court of a reasonable sum ,

,55 fixecl by the Court, to m eet the expenses of sale and. to secure the
performance of the term s.

O.XXXII r. 4.
Preliminary
decree in sui:
for sale.

O.XxxII r. 5.
5. (1) 'Where on or before the day fixecl the defendan.t pays Final deeree

inio Court the amount deelared due as aforesaid, together with in suit for sale.
such subsequent ccsts as are m entioned in rule 10, the Court shall

60 pass a decree
(c) ordering the plaintiff to deliver up the documents wlaich

under the term s of the prelizninary deeree he is bound to deliver
up, and, if so required,

(L) ordering him to re-transfer the mortgagetl property as
directecl in the said decree, and also, if necessary,

(c) ordering him to put the defendant in possession of the
property.

(2) Where such payment is not so mader the Court shall, on
apylication made in that behalf by the plalntiff, pass a deeree

.,2: that the m orfgaged property or a suPleient part thereof be sold.
and that the proceed.s of the sale be dealt with as is m entioned
in rule 4.
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O.XXXII r. 6.
ltecovery of
balance due
on m ortgage.

6. 'W here the nôt proceecls of any sueh sale are lound to be
insuë eient to pay the am ount clua to the plaintiff, if the balance
is legally reeoverable from  the defendant otherwise than out of
the property soltl, the Court m ay pass a deeree for sueh am ount.

O.XX XII r. 7.
Preliminary 7. Iu a suit 1or reclem ption, if the plaintiff sueeeeds, the 5
decree in redemp- Court shall pass a decree
tlon suzt.

((z) ordersng that an account be taken of whaf will be clue
to the defendant for principal and. interest on the m ortgage,
ancl Ior his costs of the suit (if any) awarded to him on the day
next hereinafter referretl to, or 10

(??) declarintl the amount so due at the date of such decree
and. direeting

(c) ilaat., if the plaintifl pays into Court the amount so clue
on a clay within six m onths from  ihe clate ol deelaring in Court
the am ount so due, to be flxerl by the Court, flae defendant 15
shall cleliver up to the plaintifl, or to sueh person as he appoints,
al1 docum ents in his possession or power relating to the m ort-
gagecl property, and shall, if so required, ra-transfer the pro-
perty to the plainiiff free lrom  lhe m ortgage ancl from  a11 incum -
brances ereatecl by fhe defendant or any person claim ing under 20
him , or, where the defendant claim s by derived title, by those
eunder whom  he claim s, and shall, il necessary, put the plaintiff
in possession of fhe propcrty, but

(J) that, if sueh payment is nof made on or before ihe day
to be flxed by ihe Court, the plaintiff shall (unless the mortgage 25
is sim ple or

. usufructuary) be (lebarred from all right to redeem
or (unless the morigage is by conditional sale) that the mort-
gagecl property be sold.

8. (1) W here on or before the day flxecl the plaintiff pays into
Cottrt the am ount dôclarecl due as aforesaid, together w ith sueh 80
subsequent costs as are m entioned in rule 10, the Court shall pasg
a decree

(a) ordering ihe dtdenclant to cleliver up the doeuments
w hich under the term s of fhe prelim inary decree he is bountl to
deliver up, ancl, if so required, 85

(à) ordering him to re-transfer the mortgaged property as
directad in the said decree, and also, if necessary,

(c) ordering him to put thtj plaintiff in possession of the
roperty.P

O.XXXII r. 8.
Final decree
in redemption
suit.

(2) W here such payment is not so made, and the mortgage 40
is not sim ple or usufructuary, the Court shall, on application
m ade in that bêhalf by tLe dtdendant, pass a decree that the
plaintiff and. a1l persons claim ing through or under him  be debarred
from  all right to redeem  the m ortgaged property, and. also, il
necassary, ordering the plaintiff to put fhe clefendant in possession 45
of the property.

(3) On the passing of a decree under sub-rule (2) the debt
secured by the m ortgage shall be deem ed to be discharged.

(4) W herc such payment is not so made, and the mortgage
is not by conditional sale, the Couri shall, on application m ade 50
in that behalf by the defenclant, pass a clecrea that the m ortgagecl
properiy or a su& cient part thcreof be soltl and. that the proeeeds
ol the sale (after defraying thereout the expenses of the sale) be
paid into Court ancl applied in paym ent of wlaat is founcl due to the
defenclant, and that the balance (if any) be paid to the plaintiff 55
or other persons entitlecl to receive the sam e :

Providecl that the Court m ay, upon good causa shown, an4
upon such terms (if any) as it ''thinks fit, from time to tim e
postpone the day flxetl for paym ent.

O.IXXII r. 9.
pecree where 9. Notwithsianding anyfhing hereinbelore contained., if it 60
nothing is found appears, upon taking fhe aceouni referred to in rule 7, that noth-
due or where ing is (lue to the defendanf 

, or fhat he has been overpaid., themortgage has
been overpaid. Ooul't Shall pass a decree direeting the defendanf, if so required.:

to re-transfer the property and. to pay to the plaintiff the am ount
w hiclà m ay be fotm d due to him  ; azld the plaintiff shall, if 65
necessary, be put in possession ol the m ortgagecl property.
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O.XXXII r. 10.

10. ll:tl flnally acljusting the amount to be paifl to a mcrtgagee Costs of mort-
i Rse 01 a foreclosure Or sttle or redemption, the Court shall 0 Z66 Bllbsetluentpn C 

, to decree.
unless the conduet of the m ortgagee has been such as to clisen-
title him  to costs, add. to the mortgage m oney sueh costs of suit as

.5 have beezl properly incurred by him  since the deeree 1or fore-
closure or sale or redemption up to the tim e of actual paym eni.

O.XXXII r. 11.
11. W here property is m ortgagecl for sueeessive debts io Right of mesne
i mol-tgagees, any mesne mortgagee may institute a suit mortgagee tosuccess ve redeem and

to redeem the interests of the prior m ortgagees aud. to foreclosure forecaose.
10 the rights of those t'hat are posterior to 'himself and of the
m ortgagor.

O.XXXII r. 12.
12. W here any property, the sale of which is directed untler Sale of

property spb-ihis Order, is subject to a prior mortgage, the Court may, with t to pmor2ec
the consent of the prior mortgagee, (lirect that the properfy be mortgage.

15 sold free from the sam e, giving to sueh prior m origagee the sam e
interest in the proceeds of the sale as he had in the property sold.

13. (1) Such proceecls shall be brought into Court and applietl
as follows :-

first, in payment of all expenses incident to the sale or pro-
20 perly ineurretl in any attempted sale ;

seconclly, in paym ent of whatever is d..ue to the prior m ort-
gagee on account of the prior m ortgage, and ol costs properly
incurred in conneetion therewith ;

thh-clly, in paym ent of al1 interest (lue on aecount of the
25 mortgage in consequence whereof the sale. was directed, and of

the costs ol the suit in which the decree directing the sale was
made ;

fourthly, in paym ent ol ihe principal m oney (lue on account
of that m ortgage ; ancl

:3() lastly, the regidue (if any) shall be paid io the person proving
him self to be interestecl in the property solcl, or, if there are m ore
such persons than one, then to such persons according to their
respective interests therein or upon their joint receipt.

O.XXXII r. 13.
Application of
proceeds.

(2) Nothing in this rule or in rule 12 shall be deemed to affect
85 the powers conferretl by section 57 of the Indian Transfer ol

Property Act 1882.
O.XXXII r. 14.

14. (1) Where a mortgagee has obfainecl a decree Ior the Suit for salenegesrary f orpaym ent of money in satisfaction of a claim  arising under the 
srmgmg m ors

m ortgage he shall not be entitled to bring the m ortgaged property gagedêproperty
40 to sale ot.herwise than by instituting a suit for the sale in enforee- to sale.

m ent of the m orfgage, and he m ay institute such suit notwith-
stapding anything contained in Ortler H , rule 2.

O.XXXII r. 15.
15. A11 the provisions containecl in this Orcler as to the sale or Clzarges.

redemption of m origaged property shall, so far as may be, apply
45 to property subjeet to a eharge within the meaning of section l00

ol the Indian Transfer of Property Act 1882.

ORDER XXXH I.

INTERPLEADER.

1. In every suit of interpleader the suit shall, in additlon to
50 the other statem ents necessary for plaints, state

(tz) that the plaintiff elaims no interest in the subject-
matter in dispute other than lor charges or costs ;

(t)) the elaims made by the flefenclanis severally ;
(c) that there is no collusion between the plaintiff and anz

55 of the defendants.

2. W here the thing claim etl is capable of being paicl into
Court, or placecl in the custod.y of the Court, the plaintiff m ay be
required to so pay or plttce it before he can be entitletl to any
order in the suit.

O.XX.XIII. r. 1.
Plaint in inter-
pleader suit.

O.XXXIII r. 2.
Payment of
thing claimed
znto Court.



80

O.XXXIII r. 3.
Procedure where
defendant is
suing plaintiff.

8. Mrlaere any of the defendants fIl an fcterpieader suft is
actuallz suing the plaillùiff in respect oL fhe sullject-matter of such
stzit , the Court in wlaieh the suiù against the plaintiff is pending
shall, ola bo-ing inform ed b;y the Court in w lliell the interpleacler
suit has been insfituied., stay the proceedings as against him  ; 5
arzd his costs in the suit so stayed m ay be providetl for in sueh
suit ; but, if anét in so f'ar as they are not proviclecl for in that
suif , thay n'lay be added to his costs ïneurred f1l the interpleader
suit.

Court may 10(1) At flàe Jirsf llearlng theO
.XX XIII r. 4.

Procedure at
firs: hearing.

(c) declare that the plaintiff is discharg/cl frol'zl all liability
t;o the defendants iu zespecst ol ihe thiylg claim ed., stvcard bim
his costs, t'tncl dlsl-zaiss him  f rom  tlae suit ; or,

()) i1' it. thinks that justice or convenience so reqkzire, retain
a1..1 parties until the final disposal of tlae suit. 15

(2) 'W-here the Court 1l' nds tha t the acll-nission of the parties
or otlaer evidence enable it to d o so, it l'np.vy ad juclieate t1le t'itle to
the thing claiz'ntntl.

(3) 'W' There the aclmissiozls of the parties do' not enable the
Court so fo adïudictftep it m ay' direet ' 20

(61) that al'1 issue Or issues batWeen the parties be fram ecl
St n d. tlli e 2r tt llflJ 

. . )
(à) that any claimant be mad.e a plaintiff in lieu ol or in' 

. . 
- -  ' 

.adllitlon to the original plaintiff, and sha 11 proceed to try the
suit in the ordirzal-jz m anner. 25.

O.xxXIII r. &
.
s. ents and 5. Nothing in this orqler shall be cleem ecl to enable agents tog 

.

tenants may not sue thnir principals, or tenants to sue their landlords, for fhe
institute inter- purpose of com pelling them  to interpleacl with any persons other
Pleader suits. thau persons m alting claim  through sueh principals or landlords

.

Illu8t'rations. 80

g. '

(c) A deposits a box of Jewels witll B as his agent. C
alleges that the jewels were wrongfully obtained from him by .k,
and. claoim s them  from  B . B cannot institute an interplea.âer
suit against A and C. '

(é?) A deposits a box of jewels with B as his agent. He 85.
then writes to C for the purpose of malcsng the jewels a seeurity
for a delat due from  him self to C. A afterwards allezges that C 's
debi is satisfled, and C alleges the contrary. Both claim  the
jewels from B. B may institute an intarpleader suit against
A a n d. C . 4 ()

6. W hare the suit is properly insfitutecl tlae Court m ay pro-
vïcle for the costs of fhe orkinal plaintiff by giving him a charge
on the thing claim ecl or in som e other effectual w ay.

ORD ER XXXTV .

O.XXXTIT r. 6.
Charge f or
plairltiff's costs.

45
O-X XX IV . r. 1.

tate 1. (1) Partles claiming to be interestecl in the decision of anyPower to s
case f or Court's question of fact or law m ay enter into an agraem ezlt fn writing
opinlon. stating such quesfion in the form  of a case for the opinion of the

Court, and provitlinr that, upon the fmding ol the Court with' 

respaet to such questlon, glj

(c,) a sum of money fkxetl by the parties or to be deierminecl
by the Court shall be paid by ona of the parties to the other
chf tham  ; oz'

(J?) som e property, moveable or immoveable, specifle:l in
the agreem ent, shall be delivered by one of the parties to the 55
other o:f them  ; or

(c) one or more of th, e pariies shall qlo, or refrain from
doing, som e other particular aet speeified in the agreem enf.

Spylclzkra CAsls.

(2) Evvry case stated. undôr this rule sllall be divided into
consecutively num bered paragraphs

x, and. shall concisely state' sueh 60
facts and. specify. such doeuyrlantd'.

2. Mrhere tlae agreem ant is fo< thq delivery of any pzpperty
,

or for the doing ot. the rôlràinittg froz''fl dolng, azl'fy. partieular act,
the estim ated valtze of tha pkoperty to be delivered

, or to which
the act speciûecl has referezicé; 'bhall be ttated in the qgreem e

. nt. . .65

O.XXXIV r. 2.
W here value
of subject-matter
must be stated.
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3. (11 Tlae agreement, if Irametl in accordarkce with t.lRe rules
hereinbelore contained, m ay laa flle. C1 in tlRe Court wla-iclà woulcl
have jurisdietion to entertain a stlit, tho amount or valu(z of tl'le
subje ct-matter of whieh is the sazzle as tlla amount or value of the

5 subjeet-matter of the agrae ment. .
(2) The stgreem/nt , wl) e'n so 'Jllacl, slqall 17e numbered ancl

registerecl as a suït between one or znore of. the parties claiming
to be interested as plaintiff or plaintifïs, ancl the other or the
others of them as delendt-tnt or dctf alakl.v ta. nts ; and. notice slaall be

10 given to al1 tho p arti e s to the agre erz-lc;. nt , othar t'aan the- party or
parties by whom it was presenied..

O.XXXIV r. 5.
Agreement to
be fled and
reyistered as
sukt.

4. Avlaere the agreement lAas been fllecl, the p arfles to it shall
be subjeet io tl'le juriscliet-Cou o1' the Cour t. ancl shall be bound by
the staiem ents eontained thereiu.

15 5. (1) Tlle case shall be sat dovrn for hearing as a suii knsti-
tutetl in tha ordinary m anner, and. the provisions of this Ordinance
slAall apply fc$ such suit so far as the same are applieable.

(2) Where tha Court is satisfi' ed, after examination
parties, or after taltlng sueh evidence as it thinks flt,

20 (a) that the agreement was duly executecl by fhtam,
(!?) thaf fhey have a ào?stz jids interest in the question

statacl therein, and
(c) thaf the same is flt to be daeidetl,

it shall proeead to pronounee juclgnaent fhereon, in tlae same way
25 as in aza ordinprlr suit, and upan the jutl' gment so prozlouncecl ft

decree shall lollow.

ORDER XXXV.

O.XXXIV r. 4.
Parties to lae
subject to Court,' .,.'
url

lsd iction.'2

O.XXXTV r. 5.
Hearing and
disposal of case.

30

SIJMMAIW PltocEoultyr oxr SIJECIXA.LruV ExooltsEo PLAINT.

1. Tllis Order shall apply only f,o

(a) the High Court,
(!?) tile Courls of Itesiclent Magistrates.

() xxx't- r 71

Application
of order.

O.XXXV r. 2.

2. A1l suiis where thc plainfiff seeks only to recover a debt or Speeial endorse-.
t (1 dennlm cl in m oney payable by the clefendant with or morX'liquida a 

,

without interest, arising (A) upon a coniract, express or impliecl
:.)5 (as, for instance, on a bill ol exchange, hundi, promissory note or
cheque, or other simple contract debt) ; or (B) on a boncl ()r
confract uncler Seal for paym ent o1' a liquidatcd am ounf of money ;
or (C) on a guarnnty, whether under Seal or nof, where ihe claim
against the yyrincipal is in respect of a debt o! liquidatetl dem and

40 only ; or (.D) on a trust ; or (E) in aetions for the recovery of lanrl,
with or without a claim for rent or m esne profits, by a landlord
againsf a tenant whose term has expired or has been cluly deter-
m inecl by notice io quit, cr has beeom e liable to forfeiture for non-
payment of rent, or against persons claim ing under such tenant ;

45 m ay at the option of ihe plaintiff be instituted by prôsenting a
plaint în the 1* orm prescribetl endorsed f t Sum m ary Procedure,
Ordar XXXV' ' and the summ ons shall be issuecl in sueh lorm
as m ay be from tim û to tim e prescribed. o xxxv r. a.

3. ln any ease in whieh a sum mons has been issuecl on a
gtll plaint endorsed as proviclad in rule 2, tlae defendant slaall not

appear or defim d the suit unless he obtains leave f'rom  a J'udge
as hereinafter provided so to appear and. defend ; and, in default
of his obtainin.g such leave or of his appearance and clcfence in
pursuanee thereof , ihe allegations in the plaint Ghall be deem ecl

g5 to bo aclm itted., ancl the plaîntiff shall be entitled to a decree for
any sum not exceeding the sum m entioned in tha summ ons,
togethgr with interest at thc rate speeifiecl (if any) to the date o2
tlle deeree, and sueh sum for costs as m ay be prescribed, unless

, the plaintiff elaims m ore than such flxed sum , in whieh case the
costs shall be ascertained in the ordinary way, and such decree60
m ay be executecl forthwith. o xxxv r, 4,

(1) The Oourt shall, upon applieation by the detendanf within DefeudAnt
ten days of the date of service ol the sum m ons, givo ' leaive to showing

defence onappear and. defencl tha suitt upon aë clavits which diselose such jt
s to lmve. nRer65 facts as kould m ake it incum bent on the holde: to prove consider- leave to appear

.
. h ther faets as the Court Vay deem sumcient toation, or suc o .

support the application.
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(2) Leave to defend may be given unconditionally or subject
to suclz term s as to paym ent into Court, giving seeurity, framing
and reeording issues, or otherwise as the Court thinks fit.

'O.XXXV r. 5.
Power to set
aside decree.

After cleeree the Court may, uncler special cireum stanees,
set aside the decree, and if necessary stay or set aside execution, 5
antl may give leave io the dafendant, to appear to the sum mons
and. to defend the suit, if it seem s reasonable to the Court so to
d0, and on such term s as the Coul't thinks fit.

Tn any Ftroceedfng under this Order the Court may order
the bill, hundz, or note, on whieh the suit is lountled to be fortlz- 10
with deposited with an ofûcer of the Court, and m ay further orcler
that al1 proceeclings shall be stayed uniil #he plaintiff gives
secttrity for the costs thereof.

'O.XXXV r. 6.
Power to order
biil, etc., te be
deposited with
ofhcer of Court.

O.XXXV r. 7.
Recovery of The holder of every dishonoured bill of exchange or prom is-
cost of 'noting sory note shall have the sam e remedies for the recovery of the 15
non-acceptance expenses incurred Jn noting flae sazne 1or non-aceeptance, or mon-
of dishonouredbill or zlote. Paym ent, or otherwise, by reason ol such dishonour, as he has

under this Order 1or the recovery of the am otm t of such bill or
note.

O.XXXV r. 8. .
Procedure ilz Save as providecl by this Order, tlle proeedure in suits 20
suits. hereunâer shall be the sam e as the procedure in suits institutetl

in the ordinary m anner.

ORDER XXXVL

ARREST AND ATTACHMENT BEFORE JUDGMENT.
O.XXXVI r. 1.
W lzere defendant
may be called
upon to f urniah
seeurity for
appearanca.

1. W here at any stage of a suit, other than a suit of the 25
nature referred to in section 12, clauses (tz) io (d), the Couz't is
satisfied, by afrdavit or otherwise,

(tz) that the (lelendant with intent to delay the plaintis, or
to avoid any process of the Court, or to obstruct or (lelay the
execution of any decree that m ay be passed against him , 30

(i) has abscondecl or left the local limits of the jurisdie-
tion of ihe Court ; or

(ii) is about to abseond or leave the local limits ol the
jurisdiction ol the Court, or

(iii) has disposecl of or remoNrecl from the local limits of 35
ihe jurisdiction of the Court his property or any part thereof z or

(à) that ihe defendant is about to leave the Proteetorate
under cireum stances afforcling reasonable probability thàt the
plaintiff will or may thereby be obstructed or delayed in the
execution of any decree that m ay be passed against the delen- 40
dant in the suit,

the Court may issue a warrant to arrest the clefendant and bring
him  before the Court to show cause why he should not furnish
security for his appearance :

Provided that the delendant shall notp be arrested if he pays 45
to the oëcer entrusted with the exeeution of the warrant any sum
specified in the warrant as suë cient to satisfy the plaintiff'g
claim ; and such sum shall be held in deposit by the Court until
the suit is disposed of or until the further order of the Court.

(1) Where the clefenclant lails to show such cause tlae 50
Court shall order him either io deposit in Court money or other
property suëcient to answer the claim  against him , or to lurnish
security for his appearance at any tim e when callecl upon while
the suit is pending and until satisfacfion of the decree that m ay
be passed against him in the suit, or m alte such ordcr as it thinks 55
fit in regard to the sum which may have been paid by the defen-
dant untler the proviso to the last preceding rule.

(2) Every surcty for the appearance of a defendant shall
bind himself, in default of such appearance, to pay any sum of
m oney which the defendant may be ortlered to pay in the suit. 60

3. (1) A surety for the appearance of a (lefenclant may at
any tim e apply to the Court in which he becam e such surety to
be (lischarged from his obligation.

(2) On stzch applieation being made the Court shall summon
the defendanf to appear, or if it thinks fit, m ay issue a warrant 65
Ior his arrest in the first instance.

O.XXXVI r. 2.
Security.

O.XXXVI r.3.
Procedure on
application by
surety to be
discllarged.
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(3) On the appearanee of the tlefenclant in pursuance of the
summ ons or warranf , or on llis volunfary surrender, the Court
shall direct the surety to be disctharged from his obligation ancl
shall eall upon the defendant to find fresh security.

5 W here the clefenclant faîls to eom ply with any order undcr
rule 2 or rule 3 , the Court m ay eom m it. him to the eivil prison
until the decision of the suit, or, where a deeree is passed against
the defendant, until the deeree has been gatisfled..

Provided that no person shall be detainecl in prison under
10 this rule in any case for a louger pariod than six m onths, nor for

a longer period than six weeks when fhe am ount or value of the
subject-matter ol the suit d.oes not exceed flfty rupees :

Provided also that no person shall be detained in prîson
under tlàis rule after he hsts compliecl with such ordmr.

O.XXXVI r. *.
Procedure wherw
def endant fail:
to f urnish
seeurity or
flnd fresh
security.

O.XxX'v'I r. 5.
1 5 5. (1) 'Whera at any stage of a suit the Court is satisfted., by Where defendant,.

h inient to obsfruct may be calledafrdavit or othGrwise
, thaf the defenclant, wit upon to f urnish

or delay the execution of any decree thaf may be passed against soeuritx îov
him , producnuol: of

(c) is about to (lispose of the whole or any part of his pro- propeo .
20 pertya or

(!?) is abouf to remove the whole or any part of his pro-
perty from fhe local limits of the juriscliction of the Court,

tha Court m ay direct ihe defendant, within a tim e to be fixed by
it, either to furnish seeurity, in such sum as m ay be speciflecl

25 in the order, to produce and. place at the disposal of the Court,
when required, the sald property or fhe value ol fhe same, or
such poriion thereof as may be suscient to satisly the deeree, or
to appear and. show cause why he shoulcl not lurnish sceurity.

(2) The plainilif'f shall, unless the Court otherwise direcfs,
30 specify the property requirad to be attachecl and the estim ated

value thereof .
(3) The Court may also in the order direct the conditJorial

attachm ent oL the whole or any portion of the property so
speciûed..

35 6. (1) 'Where the clefenclant lails to show cause why he
shoulcl not furnish securiiy, or fails lo furnish fhe sccurity
required, within the tim e flxecl by tlle Court, the Court m ay order
that the property specified, or such portion thereof as appears
sum cient fo satisfy any deerae which may be passed in the suit,

40 be attached.
(2) Where the defendant shows such cause or fktrnishes the

raquired security, ancl the property specifletl or any portion of it
has been attaehed, the Court shall order the attachm ent to be
withdrawn, or m ake such other order as it thinks flt.

O.XXXVI r. 6..
Attachment
where cause not.
shown or
seeurity not
furnished.

o.xxxvl r. 7.
7 save as otherwiso expressly provicled, the attachm ent Mode of makingë45 .

attar-hment.shall be m ade in tbe m anner provicletl 1or the attaehment of
property in exeeution of a decree. O

.XXXVI r. 8.
Investigation8

. W here any claim is preferretl to property attached of claim to
before judgment, such claim slaall ba investigated in the manner property atfachea

50 hereinbefore provided for the investigation of claims to properfy before judgment.
attached in execution of a deeree for the payment of m oney.

O.xxxvl r. 9.
. Itemoval of9

. W here an order is rklatle lor attachm ent before gudgm ent, attachment
the Courf shall order the attachm ent to be withdrawn when the when security
defendant furnîshes the securify requïred, together wïth security furnislted or

55 f the eosts of the attacllm ent, or when the suit is clism issed. Suit dismissed.or

O.XJIXS'-T r. 10.

IA 11 not affecf the rights, AttachmentAttachment belore judgment s a uefore judg-existing prior to the aitaehmenf, of persons nof parties to the mant not to
suit, nor bar any person holcling a decsree against the clefendant affect rights
from applying lor the sale of the property uncler attachment in Of straugers

. nor bar decree-60 execution of Buch clecree
. holder from

applying for
sale.
O.XXX5rI r. 11.

- rt is untler aitachrzlent by virtue of the pro- Property11. W here plope y attached before.visions of this order, anvl- a cleeree is subsequently passed in judgment not
favour of the plaintiff, Jt shall not ba nacessary upon an appljc.a - to be re-
tqon for execution of such clacree to apply for a ra-attnchm fznt c?f n'tacbed in

exeeution os65 the property
. dacrae.



ORDER XXXVIT.

%'EMpon.&Rv INJUNCTIONS ANo INTEULOCTJTORY OaoEas.
.XXXVII. r. 1.
Cases in which
temporary in-
junction may
be granted.

1. W  here in any suit it is proviclecl by al davit or otherwise
((z) that any property in dispute in a suit is in danger of

be-:ng wststetl, dam aged, 'or alienatetl by any party to the suit,
or wronglully solcl in execution of a clecree, or

(à) that the delendant threatens, or intends, to remove or
clispose of his property with a 'view to dafraucl his creditors,

the Court may by order grant a temporary injunction to restrain
suc,h act, or m ake sueh other order for the purpose of staying
and preventing the wasting, damaging alienafion, sale, rem oval,
or disposition of the property as the Court thinks flt until the 10
disposal of the suit or until further orders.

O.XXXVII r. 2.
Injunction to
restrain repeti-
tion or continu-
ance of breach.

2. (1) 2ha any suit for restraining the defendant from com-
mitting a breach of contraet cr other injury of any kincl, whether
cornpensation is claim ecl in the suit or not, the plaintiff m ay, at
any tim e after the coznmencement of the suit, and either before 15
or after jutlgment, szpply to tzhe Court for a temporary injunction
to restrain the defendant from com mitting the breach of contract
or injur,y of a like kintl arising out of the same contraet or relating
to the same property or right.

(2) The Court may by orcler grant such injunetion, on such 20
terms as to an enquiry as to damages the duration of the injunc-
tion, keeping an aecount, giving security or otherwise, as the
Court thinks fit.

(3) In cases of disobedience, or of breaeh of any stzch terms,
the Cottrt grantiug an injunction may order thc property of the 25
person guilty cd such disobedienee or breach to be atfached., and
may also order sueh person to be detained in the civil prison for
a term not exeeeding six m onths unless in the m eantim e the
Court directs his release. .

(4) No aftaehment. under this rule shall remain in force for 80
m ore than one year, at the end of wlaicth t.im e , if the dïsobedience
or breach continues, the property attached znay be sold, and out
of the proceecls the Court m ay awarcl such cornpensafion as it
thinks fit, and shall pa.y the balance, if any, to the party entitled
thereto. 85

(J.XXXVII r. 3.
sefore grant- 3 . The Couri shall in all cases, ex/zept where it appears that
ing injunction fhe object of granting the injunetion would be defeated by theC
ourt to direct d.alay, bvefore ' granting an' injunction, direct noticé of the applica-notice to oppo-

tion for the sam e to be given to the opposite party.site party
.

O.IXXVII r.4. .
Order for . 4. Any order lor an injunction may be discharged, or varied, 40
injunction may or set astde by. the Court on application mad.e thereto by anyb
e discharged, t (ussatisfled' with such order

.Par yvaried,or
set aside.

O.xxx'v'II r. 5.
Injunction to 5. An injunction clirectecl to a corporation is binding not only
corporation on the corporation itkelf but also on all members and omcers of
binding on thtj corporation ivhos'e personal action it seeks to restrain

. 45its olcqrs.
O.XXXVII r. 6.
Power 'to ' -
order interim
sale.

6. The Colzrt m ay, on the applieation of any party to a suit,
orber the sale, by any person named in such order, and in such
m apner and. on such term s as it thinks fit, of any m oveable pro-
perty, bning the subjeet-matter of sueh suit, or attached before
judgmer-t in such suit, which is subject to speedy and. natural gtl
clecay, or whieh for other just and sufficient cause it may be
desirable to have soltl at once.

O.XXXVII z*. 7.
Detention, pre-
setvatlon, inzpeo-
tion, etc., of
subj ect-matter
of suit.

7. (1) Tho Court may on the
suit, ànd. on such term s as it thinks

(tz) make an order 1or the detention, preservation, or ô5
inspection of any property which is the subject-matter of such
suit, or as to which any questïon znay arise therein ;

(L) lor al1 or any of the purposes aforesaitl autlzorize any
person ,to enter tlpon or into any land or building in the pos-
session of any other party to such Buit ; antl 60

(c) for all or any of the purposes aforesaitl authorize any
ssmples to be taken, or any observation to be m ade, or experi-
m ent to be tried, whieh may seem  nccessary or expedient for
the purpose of obtaining 1ul1 inform ation or eviclence.

application of any party to a
flt,
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(2) The provisions as to execution of process shall apply,
m utaiiu wlztfczlth#, to persons authorized to enter under ihis rule.

8. An applieation by the plaintiff for
or rule 7 may be macle after notiee to the

5 after institutlon of the sttit.
' O.XXXVII r. 9.

9. Where the subject-matter of a suit is money or some other oeposit of
thing capable of (lelivery, and. any party thereto admits that he money, etc., in

h thing as a trustee for another party, Collr''holds sueh rnoney or ot er
or that it belongs or is (lue to another party, the Court m ay order

10 the same to be deposited in Court or delîvered to such last-named
party, with or without seeurity, subject izo the further direetion
of the Com t.

OIRDER XXXVIH .

O.XXXVII r. 8.
der uncler rule 6 Applicationan or

for such orderdefendant at any ti
m e to be after

notice.

APPOINTMENT oF REcElvEus.
# O.X.XX5rI1I. r. 1.

'
ust and. con- AppointmentJ

of receivers.15 1. (1) Where it appears to the Court
venient, the Court m ay by order

(tz) appoint a receiver of any property, whether before or
after (lecree ;

(/?) remove any person from the possession or custody ol
20 the property ;

(c) commit the same to the possession, custody,
rnanagem ent of the receiver ; antl

(#) confer upon fhe receiver al1 sueh powers as to bringing
ancl clefencling guits and for the realization, m anagem eni,

25 protection, preservation, and im provement ol the property, the
eollection of the rents and profits thereof, the application and
disposal of such rents and. profits, and the execution of docu-
m ents as ihe owner him self has, or such of those powers as the
Cottrt thinks ft.

80 (2) Nothing in this rule shall authorize the Court to remove
from the possession or custocly of property any person whom any
p'arty to the suit has not a present zqght so to remove.

O.XXXVIII r. 2.
2. The Court m ay, by general or special order, fix the Remuneration.

am ount io be paicl as rem tmeration for the services of the recqiver.
. . .,.-., ç;.-.,,-..s A.t.-zp..kktwajw/. tt. .L' o-xxxvzll r. 3.

85 3. Evez'y receiver so appointed shall Duties.
(tt) furnish such security (if any) as the Colzrt thinks :t,

tluly fo account for what he shall receive in respect ol the
property ;

(19) submit his accounts at sueh periotls an4 in such form
40 as the Court (lirects ;

(c) pay the amount due from him as the Court directs ;
and

(d) be responsible for any loss oceasionetl to the property
by his wilful default or gross negligence.

O.XXXVIII r. 4.
45 4. W here a receiver yxforcement

(tz) fails to submit his aeeotmts at such periods and in of receiver's
such form as the Court directs ; or dutiea.

(à) fails tzo pay the amount due from him as the Court
(lireets, or

50 (c) occasions loss to the properiy by his wilful (lefault or
gross negligenee,

the Couz.t may (lirect his property to be attached, and m ay sell
such property, and. may apply the proceeds to m ake gootl any
am ount fotm d to be due from him , or any loss occasioned by him ,

55 and shall apply the balance (if any) to the receiver.

ORDER XXXIX.

APPEALS luoM OaIOINAL Ilscalas.
. o.xxxlx. r. 1.

1. (1) Every appeal to the High Court shall be preferred in y'orm of appeal.
the form of a m emorandum signe: by the appellant or his aclvo- What to

60 cate and presenied to the Court or to such oëcer as it appoinfs in accompany
memorandam.that behalf . The m em orandum  shall be accompanietl by a copy

of the cleeree appealed from ancl (unless the High Court (lispenses
iherewith) of the judgment on which it is founded.

(2) The memorandum shall set forth. concisely ancl under
65 distinct heads, the grounds of objection to the decree appealed
from without any argument or narrative ; and sueh grouncls shall
be num bered conseeutively.
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'O.XXXIX r. 2.
Grounds w 'hwh Q. The appellant shall not, except by leave of the Court,
Pay be taken ttrge or be heard in support of any ground of objection not Bet
ln appeal. forth in the m em orandum of appeal ; but the H igh Cottrt in

tleciding the appeal shall not be conflned to the grounds of
objection sef forth in the memorandum of appeal or taken by 5
leave of the Cottrt untler this rule :

Provîded that the Hkh Collrt shall not rest its decision on
any other ground unless the party who ma# be a:ected thereby
has hacl a sulcient opportunity of contesting the case on that
ground. 10

o.xxxlx r. 5.
Rejection or 3. (1) Where the memorandum of appeal is not drawn up
smendment of in the manner hereinbefore prescribetl, it may be rejeeted., or be
znemorandum. returnetl to the appellant 1or the purpose of being am ended within

a time to be qxed by ihe Court or be am endetl then and there.

(2) Where the Court rejects any memorandum, it shall 15
record the reasonswfor such rejection.

(3) Where a memorazldum of appeal is amezlded the Judye
or such ofllcer as he appoints in this behalf shall Bign or inîtlal
the am enclm ent.

o.xxxlx r. 4.
one of several 4. W here tllere are m ore plaintiffs or more delendants ihan 20
plaiutifs or one in a suit, and the decree appealed from  proceeds on any
defendant: may round comm on to a11 the plaintiffs or to all the clefendantg

, anygobtain reversal
f whole One Of the plaintiffs or of the defendants may appeal from theo
decree where whole cleeree, ancl thereupon the H igh Court. m ay reverse or vary
it proceeds the deeree in favour of a11 the plaintiffs or delendants as the case 25
.on ground com- bmay e

.mon to all.

,O.XXXIX r. 6.
Stay by
àtigh Court.

5. (1) An appeal f,o the High Couz't shall not operate as a
stay of proceedoys under a (lecree or order appealed f'rom exeept
so far as the High Court m ay order, nor shall execution of s
decree be stayed by reason only of an appeal having been yre- B0
ferred from the decree ; but the High Coul't may 1or suëclent
cause order stay of execution of such clecree.

stay by Com.t (2) W here an applieation is made for stay ol execution of an
which passed appealable ' decree before the expiration of the tim e allowed for
Zefree' ling therefrom

, ihe Courf which passetl the decree m ay on 35a'PPBR
suëcient cause being shown order the execution to be stayed..

(3) No order for stay of execution shall be made under sub-
rule (1) or sub-rule (2) unless the Court making it is satisfetl

La) that substantial loss may resuli to the paz'ty applying
for stay of execution unless fhe order is m ade ; 40

(b) that the application has been made without um-eason-
able delay ; and

(c) ihst sectzrity has been given by the applicant lor the
due pedorm anee of such decree or order ss may ultim ately be
binding upon him . 45

(4) Notwithstanding anything contained in sub-rule (3), the
Com t m ay m ake an tlz patrie ortler for siay of execution pending
the hearing of the application.

O.XXXIX <. 6.
security in 6. (1) Where an order is made for an execution of a decree
.case of order from which an appeal is pending the Court which passetl the 50
for execution (u cree shall, on suëcient cause being shown by fhe appellant,
of decree require secttrity to be taken for the restitution of any properfy
'appealed from.

which m ay be or has been taken in execution of the decree or
for the payment of the value of such proyerty and for the (lue
performance of the tlecree or order of the H zgh Couz't, or the High 55
Couz.t may for like cause direct the Court which passed the tlecree
to take sueh seeurity.

(2) Where an order has been made for the sale of immove-
able property in exeeution ol a clecree, anâ an appeal is pending
from such decree, the sale shall, on the application of the judg- 60
m ent-clebtor to the Court which m ade ihe orcler, be staye; on
such term s as to giving security or otherwise as the Court thinks
fit until the appeal is disposed of.

O.XXXIX r. 7. 7
. No such security as is mentioned in rules 5 and 6 shallNo securitv to

be require-d from be requir:d from the Governm ent or where the Governm ent has 65
the .fxovezmpent. undertaken the defence of the suit from any public oëcer sued

in respeet of an act allôged to be done by him in his oK cial
capacity.



87

O.XXXIX r. 8.
8. The powers conferred by rules 5 and. 6 shall be exercise- Exercise of

able wlaere an appeal m ay be or has been preferred not from 'the Powers ilz
appeal fromdecree but from an order m ade in exeeution of such deeree

. (sr madeor
in execution
of decree.

9. (1) Where a memorandum of appeal is admitted, the
5 Hïgh Court or the proper oë cer of that Court shall endorse there-
on the (late ol presentation, and. shall register the appeal in a
book to be kept for the purpose.

(2) Such book shall be called the Register of Appeals.

10. (1) The High Cotu't may in its adigcretion either before
10 the respondent is called upon to appear azd answer or afterwrards
on the application of the responclent clem and Irom the appellant
seeurity for the eosts of the appeal, or of the original suit, or
both :

Provitled that the Court shall dem and sueh security in a11
15 cases in which the appellant is residing out of the Protectorate,
and. is not possessed of any sulcient imm oveable property within
the Protectorate other than the property, il any, to which the
appeal relates.

(2) W here sueh security is not fmmished within such time
20 as the Court orders, the Court shall rejeet the appeal.

O.XXXIX r. V.
Registry of
memorandum
of appeal.

O.XXXTX r. 10.
High Cotyt
may requzre
appellant to
f urnish security
for costs.

O.xXXIx r. 11.
1. The H igh Cottrt shall flx a (lay îov hearing the appeal, oay for 3

which (lay shall be flxecl with reference 'to the current business hearing appeal.
of the Court, the plaee of residence .of the respondent, and. the
tim e neeessary 1or the service of #he notiee of appeal, so as to

25 allow the respondent sum cient time to appear and answer the
appeal on such (lsy.

C. XXXTX T. G

12 . (1) When a memorandum of appeal is admitted., the Righ Iligh Court to
11 11 Senll Imtico 01 ihe appeal to the Court f rom whose OVQ notice toUOXS S 6t

Court whosedecree the appeal is prelerred. decree appealed
80 (2) The Court receiving such notice shall sencl with a1l from.

practicable despatch a11 m aterial papers in the suit, or such
papers as m ay be speeially called for by the High Court.

(8) Either party may on applicaiion ancl at his own expense
obiain copies of any such papers as aloresaid.

O.XXXTX r. 13.
85 1B. Notiee of the clay ftxed under rule 11 shall be served on Service of

the respondent or on his advocale in the manner provided 1or fhe notice of day
for hearingserviee on a defendant of a sum m ons to appear antl answer ; antl appeal

.
al1 the provisions applicable to such sum m ons, and to proceed-
ings with reference io the service thereof, shall apply to the

40 selwice of sueh notice.
O.XXXIX r. 14-

14. The notipe to the respondent shall declare that, if l1e contents of
does not appear in the Appellate Court on the day so flxed, the notlce.
appeal will be heard 6œ pc'rfc.

O.XXXIX r. 15.
15. (1) On the tlay fixetl, or on any other day to which the Right to

45 hearing may be adjourned, the appellant shall be heard in support begin.
of the appeal.

(2) The Cotlrt shall then, if it does not dismiss the appeal at
once, hear t'he respondent against the appeal, and in such case
the appellant shall be ezltitled to reply. ,

O.XXXIx r. 16.
50 16. (1) W here on the day fixed, or on any other day to which oismissal of
the hearing may be adjourned, the appellant does not appear appeal fol'
when the appeal is called on for hearing, the Court m ay m ake an appellant s

default.order that the appeal be dismissed.
(2) Where the appellant appears, antl the respontlent does

55 not appear, the appeal shall be heard eœ ptzwf8.
O.XXXIX r. 17.

17. W here on the (lay flxecl or on any other clay to which Dlsmlssal of
ihe hearing may be adjottrned it is found fhat the notice to the appeal where

i f the failure of notice notrespondent has noi been served n consequence o 
u uServe

the appellant to deposit, withîn the period flxed, the sum required consequence of
60 to defray the cost of serving the notiee, the Cottrt m ay m ake an appellant's

order that the appeal be digm issed : failure to
deposit costs.Provided thaf no sueh ortler shall be m ade although ihe

notice has noi been served upon the respondbnt il on any such
day the respondent appears when the apyeal is calletl on Ior

65 hearing..
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O.XXXIX r. 18.ze-admission 18. W here an appeal is dismisseti under rule 16 or z'ule 17,
Di altpea! the appellant m ay apply' to the High Court for the re-adm ission
dismzssed for jà ) au: where it is provetl thgt he was prevented by

of t e appea ; ,defauzt. any suë eient eause from appearing when the appeal was called
ou for hearing or from  depositing the sum so required, the Couzl 5
shall re-admit the appeal on such term s as to costs or otherwise
as it thinks fit.

o.xxxlx r. 19.I'oper t,o 19. W here it appears to the Couz,t at the heariug that any
adlomy hearing person who was a party to the suit in the Cottrt from whose
and d'rect . the j, peal is preferred, but who has not been m ade a 10d

eelee p#ersonB &.l)I)e&rointerested party to the appeal, is interested in the result of the appeal, the
m gte be made Court may adjourn the hearing to a future day to be flxed by the
Tesptmdents. court ancl (lireet that %uch person be m ade a responclent.

.O.XXXIX r. 20.
Re-hlarillg on 20. W here an appeal is heard ez ptzrà8, and judgment is pro-
appllcation of d a ainst the respozdent, he may apply to the H igh Cotzrt 15nounce g
respondentiust whom to re-hear the appeal ; and if he satisfies the Court that the notice
aga

,
ezpavte decree made.was not duly served or that he was prevented by suëcient cause

from appearîng when the appeal was ealled on for hearing, the
Court shall re-hear the appeal on such term s as to costs or other-
wise as it thinkB flt to îm pose upon him . 20

.O.xxXIX r. 21.

Uptm heariug 21. (1) Any respondeut, though he may not have appealed
respondent may . j osly support the decree onfrom any part of the declee

, m ay noobjed todecree as anz ol the grounds decided against him in the Court below, but
if he had take any eross-objeetîon to the decree which he could have takeu
Preferred sepa- by way of appeal, providecl he has filccl such objection in the 25
mte appeal. H igh Oottrt wiflain one znonth from the date of serviee on him or

his advoeate of notiee of the clay ftxetl for hearing the appeal, or
within such further tim e as the H igh Coul't m ay see flt to allow.

(2) Such cross-objeetion shall be in the form of a memo-
ranclum , and the provisions ol rule 1, so far as they relate to the 30
form  and contents of the m em orandum of appeal, shall apply
ihereto.

(3) Unless fhe respondent flles with the objection a written
acknowledgem ent lronz ihe parihy who m ay be affectetl by such
objection, or his advoeate, oî having received a eopy thereof, the 35
High Court Bhall cause a copy to be servefl, as soon as m ay be
after the filing of the objection, on such party or his advocate
at the expense ol the respondmnt.

(4) Where, in any ease in wlaich any respondent has under
this rule filed a memorandum of objeciion, the original appeal is 40
withdrawn or is dismissed for default, the objeetion so filed may
nevertheless be heard and tletemnined after such notice to the
other parties as the Court fhinks flt.

(5) The provisions relating to pauper appeals shall, so far as
they call be made applieable, apply io an objection uncler this 45
rule.

O.XXXIX r. 22.
semand of 22. Where the Court from whose decree an appeal is pre-
cases by High ferred has disposed ol the suit upon a preliminary jomt, and the
'Court. decree is reversed in appeal, the High Court m ay, zf it thinks fit, 50

by order remand the ease, antl m ay fttrther direct what issue or
issues shall be fried in the ease so rem anded, and shall send a
copy of its judgment ancl orcler t.o the Court from whose decree
the appeal is preferred, with direetions f,o re-adm it the suit under
its original number in $he register of eivil suitg, ancl proeeed to 55
determine the suit ; and the evidence, if any, recorded during the
original trial shall, subject to all just exceptions, be evidence
during the trial after remand.

O .XXXIX r. :o.
Where evi- gjl w here the evidence upon the record bs suë cient to enable
dencr on recprd 'scwnt, logu the Higl) Court to pronounce judgment, tlle High Court may, 60fu
court pay after rescttling the issues, if necessary, finally determ ine the
determme case suit, notwithstanding that the judgrneni of the Courf from whoseZDa

'IY  d the appeal is praferred has proceeded wholly upon sozneecree
ground other than ihat on which the H igh Com t proceeds.
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O.XXXTX r. 24.
24. W here the Couz't from whose decree ihe appeal is pre- W here High

ferred has om itted f,o lram e or try any issue, or to determ ine any Collrt may
frame issues

question of fact which appears to the H igh Couz't essential to the and zefer them
right decision of the suit upon the m erits, the H igh Court m ay, for trial to

5 if necessary, lram e issues, and refer the sam e for trial tro the Court whose
decree appealedCourt from whose decree the appeal is preferred, and in sueh from

.

ease shall clirect sue,là Court to take tlae additional evidence
require; ; and sueh Court shall proeeed to try such iss.ues, and.
shall return the evidence to the H igh Court together with its

10 fnding thereon antl the reasons iherelor.
O.XXXIX r. 25.

25. (1) Such evidence and indings shall form part of the Finding and
d in the suit ; and. either party m ay, within tim e to be flxed evidence to bereoor

put on record.
by the High Court, present a memorandum ol objections to any objections to
fmding. nnding.

15 (2) After the expiration ol the p'eriod so fxed for presenting
such m erilorandum the H igh Court shall proceed to determ ine the
appeal.

O.XXXIX r. 26.
26. (1) The parties to an appeal shall not be entitled to pro- Production of

duce additional evidence, whether oral or docum entary, in the additional
evidence in20 H igh Cotzrt

. sjg)j court.
But if
(tz) the Court from whose decree the appeal is preferred

has refusefl to adm it evidence which ought to have been
adm itted, or

25 (??) the High Cotzrt requires any document to be procluced
or any witness to be examined to enable it to pronounce judg-
m ent, or for any other substantial cause,

the High Court may allow such evidence or documcnt fao be pro-
duced, or witness to be exam ined.

80 (2) Wherever additional evidence is allowed to be produced
by the H igh Cotu't, the Court shall reeord the reason for iis
aclm ission.

O.XXXIX r. 27.
. 27. W herever additional evidence is allowed to be produced, Mode of tak-

the H igh Court méy either take such evidence or direct the Colzrt ing additional
evidence.85 from whose deeree the appeal is preferred or any other subordi-

nate Court to take such eviclence and to send it when taken to the
H igh Com t.

O.XXXIX r. 28.
28. W here additional evidenee is (Iirected or allowed to be Points to be

taken the H igh Court shall speeily the points to which the evi- deflned and
i to be confinetl and record on its proceedings the points recorded.40 clertce S

so specifled.
O.XXXIX r. 29.

29. The High Court, after hearing the pariies or their atlvo- Judgment
when andcates and referring to any part ol the proceedings

, whether on h
ere pro-Wappeal or in the Court from whose decree the appeal is preferred, nounced.

45 to which reference m ay be eonsiclered necessaz'y, shall pronotm ce
judgment in open Court, either at once or on some future day,
of which notice shall be given to the parties or their advocates.

O.XXXIX r. z0.
80. (1) The judgment of the Wigh Court shall be in writing Conteuts, date,

and shall state and signature
of judgment.

gtl (c) the points for determination ;
(5) the decision thereon ;
(c) the reasons for the decision ; and.
((!) where the decree appealed from is reversed or vazied,

the relief to which the appellant is entitled.

:5 (2) The judgment shall be tlated. with the date of pronolmce-
m ent ancl shall be signed on or before that date by the Judge by
whom it was written.

(3) When the Comt consists of more J'udges than one, each
of such Judges shall sign a separate judgment, anfl the decree of

6: the Court shall be clraw.u in accordance with the findings of the
majority.

(4) When the Court is equally divided in opinîon the appeal
shall be dism issed..

O.XXXIX r. 31.
31. The judgment may be for confirming, varying or revers- what judg-

65 ing the (lecree from which the appeal is preferred.a or, if the ment may
direct.parties to the appeal agree as io the fomn which the decree in

appeal shall take, or as to the order to be m ade in appeal, the
H igh Court may pass a decree or m ake an order accordingly.
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O.XXXIX r. 32.
Power of
H igh Court
on appeal.

32. Tlle Higb Couz.t shall llave power to pass any decree
and. m ake any ortler which ought tro have been passe; or made
and to pass or m ake such further or other decree or orcler as the
case m ay require, ancl this power may be exercisetl by the Court
notwithstanclixlg that the appeal iu as to part only of the (leeree 5
and m ay bc exercised in favour of all or any of the respondents
or parties although such respondents or parties m ay not have
fled any appeal or objections.

Jll'tl8frtzffozù.

A claim s a sum of m oney as (Iue to him  from  X or Y, antl in
a suii against 170th obtains a decree against X . X appeals and A 10
an4 Y are respondents. The Appellate Court clecides in lavottr
ol X. It has power to pass a decree againgt Y.

O.XXXIX r. M.
pate and 33. (1) The deeree of the High Court shall bear dat,e the day
oontents of on which the judgment was pronounced..d
ecree.

(2) The decree shall contain tlke number of the appeal, the 15
nam es an4 descriptions of the appellant and respondent) and. a
clear speeification of the relief granted or other adjudication made.

(3) The tlecree shall also state the amount of costs incurred
in the appeal, and. by whom , or out of what property, and in
what proportions such costg and the cost: in fhe suit are io be 2:
paid.

(4) The decree shall be signed and. datetl by fhe Jhdge by
whom it was passed or by such oë cer as the Court may appoint.

O.XXXIX r. 34.
copies of 34. Cerfifed copieg of the judgment and. decree in appeal
judgment and shall be fttrnishecl to the parties on application to the High Court 25
decrle to be an4 at their expense.
furngshed to
partaes.

o.lxxlx r. 35.
certihed copy 35. A copy of the judgment antl of ihe decree, certi:ed by
of decree to the H igh Court or sueh ofheer as it appoints in this behalf, shall
be sent to be sent to the Court which passed the deeree appealetl from

,Courf Whose 4 hal! be filed with the original proceedings in the suit, and agan sdecree appealed
from. an entry ckf the judgment of the High Court shall be made in the

register of civil suits.
O.XXXIX r. 36.
Leave to 36. Leave to appeal to the Courf ol Appeal 1or Eastern
appeal from Africa as provided in section 68 shall not be granted tmlesg
appellate decree
f High court (tz) the Cottrt is of opinion that the point or points in issue 85o
when granted. involve a m atter of great public im portanee or a question of

1aw on which it is desirable to refer the m atter to the Court of
Appeal, and.

(5) application Ior leave to appeal is mad.e at fhe time
when judgment is pronounced. 4:

ORDER XL.

APPIALS y'aoM OnoEns.
0. XL r 1 .
Appeals from
Orders.

1. An appeal shall lie from the following orders untler the
provisions ol section 71, nam ely :-

(tz) an order under rule 10 of Order VIT returning a plaint 45
to be prescnted to the proper Court ;

(5) an orcler uncler rule 18 of Order V1II pronouncing
judgment against a party ;

(c) an ortler under rule 9 of Order IX rejecting an applica-
tion for ail order to set asicle the dismissal of a suit ; gtl

(d) an order under rule 13 of Ordere IX rejecting an appli-
cation for an order to set aside a decree passed eœ ptzz'f e ;

(6) an ortler untler rule 17 of Orcler X ;
(/) an orcler untler rule 10 of Order XV for the attachment

of property ; 55
(J) an order under rule 20 of Order XV pronouncing judg-

m ent against a party ;
(JI) an order under rule 29 of Order XX on an objectîon

to the draft of a docum ent or of an endorsem ent ;
(ï) an order under rule 65 or rule 83 of Order XX setting 6û

aside or refusing to se# aside a sale ;



(j) an older under rule 9 of Order XXI refusing tzo set aside
the abatem ent or dism issal of a suit ;

(k) an orcler under rule 10 of Orcler XXI giving or refusing
to give leave ;

5 (J) an order uncler rule 3 ol Order XXII recording or relus-
ing to record an agreem ent, comprom ise, or satisfaction ;

(,m) an order under rule 2 of Order XXIV rejecting an
application for an order to set aside the dism issal of a suit;

(s) an order unâer rule 3 or rule 8 of Order XXXH refus-
10 irlg to extend the tîme for the payment of mortgage money ;

(o) orders in interpleader suits tuder rule 3, rule 4, or
rule 6 of Order XXXIII ;

(p) an order untler rule 2, rule 3, or rule 6 of Orcler
XXXVI ;

15 (q) an order und.er rule 1, rule 2, rule 4, rule 9 of Order
XXXVII ;

(r) an order under rule 1 or rule 4 of Order XXXVIII ;
(8) an ortler of rdusal urder rule 18 of Ortler XXXIX to

re-admit or under rule 20 to re-hear antl appeal ;
20 (f) an order uncler rule 4 of Ortier XLII grantiug an appli-

caiion for review.

ORDER XLI.

PATJI'ER APPEALS.
GXLI r. 1.

1. Any person entitlecl to prefer an appeal, who is unable Who msy
h f re uired 1or the memorandum ol appeal, may pre- IPPOI &Bto pay t e ee g25 

pauper.sent an applieatlon accompanied by a m emorandum of appeal,
antl may be allowed to appeal as a pauper, subject in al1 matters,
including ihe presentation of such application, to ihe provisions
relating to suits by paupers in so far as those provisions are
applicable :30

Provifled that the Court shall reject the application tmless, Procedure on
appljcation forupon a perusal thereof and. of the juclgment and (lecree appealed dmzssion ofa

fronl, it sees reason to think that the decree is contrary $o law appeal.
or to sonAe usage having the lorce of law.

2. The inquiry into plauperism  of the applicant m ay be m atle O.XLI r. 2.35
either by the High Cottrt or under the orders of the High Cottrt Inquiry into
by the Colzrt from  whose decision the appeal is preferrecl : Paupemsm.

Provided that, if the applicant was allowecl to sue or appeal
as a pauper in the Court frorn whose decree the appeal is pre-
ferrecl, no further enquiry in respect of his pauperism shall be40
necessary, unless the H igh Court sees cause to (lirect such
enquiry.

ORDER XLTI.

ItEvlEw .

45 1. Any person considering him self aggrievetl
($ by a (lecree or order Irom which an appeal is allowed.,

but from  which no appeal has been preferred, or
(5) by a decree or order from which no appeal is hereby

allowed,
50 and who from the diseovery of new and important m atter or

evidence which, after the exercise ol due diligence? was not with-
in his knowledge or eoultl not be produced by hlm at the tim e
when the decree was passed or the orcler made, or on account of
som e m istake or error apparent on the face of the record, or

55 for any other sufhcient reason, (lesires to obtain a review ol the
decree passetl or order m ade against him , may apply for a review
of judgment to the Couri whieh passetl the tlecree or made the
order.

(2) A party who is not appealing from a decree or ortler may
6: apply 1or a review of judgment notwithstanding the pendency

of an appeal by some other party except where the ground ol
such appeal is comm on to the applicant antl the appellant, or
when, being respondent, he can present to ihe Appellate Court
the ease on which he applies for the review.

O.XLII r. 1.
Application f or
revlew o':
judgment.
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O.XLII r. 2.
To whom
applications for
review may be
made.

2. An application for review of a (lecree order of a Court,
upon som e grounfl other than' the discovery of sueh new and
important m atter or evidence as is referred to in mzle 1, or the
existence of a clerical or arithm etical m istake or error apparent
on the face of the decree, shall be m ade only to the Judge who 5
passed the decree or m ade the order sought to be reviewed ; but
any such application m ay, if the J'udge who passetl the decree
or made the order has ordered notice to issue under rule 4, sub-
rule (2), proviso (c), be (lisposed of in the High Court by another
Judge and in a subordinate Court by his successor. 10

O.XLII r. 3.
Form of 8. The provisions as t,o the form ol preferring appeals shall
apqlications lor ) jaas wzsjtzyjlo

, to appljcations for review.R'P'.P 2F, 0111revlew.

O-XLII r. 4.
Application h t there is not sum-4. (1) Where it ajpears to the Court t awhere rejected. .

cient ground for a rewew, it shall rejeci the application.

Application (2) where fhe court is of opinion fhat the applieation lor 15where granted. review shoulcl be granfed, il Bhall granf the same :
Provided that

(a) no such application shall be granted without previouq
notice f,o the opposite party to enable him to appear an4 be
heard in support of the decree or order, a review of which i: 20
applied for ; and

(5) no such applieation shall be granted on the ground of
discovery of new maiter or evidence which the applicani alleges
was not within Ms knowledge, or could not be adcluced by him
hen the dceree or order was passed or m ade without strict 25W

proof of such allegation.
O.XLII r. 5.
Order of rejec-
tion not appeal-
able.
Objections to
order grant-
ing application.

5. (1) An orcler ol the Court rejecfing the ayplication shall
t be appealable ; but an order granting an appllcation may beno

objected to on the ground that the application was
(c) in eonfravbntion of the provisions of rule (2) , 30
(!)) in eonfravention of the provisions of rule (4),
(c) after the expiration of the periotl of limitation pres-

cribed therefor and without suëcient cause.

Such objections may be taken at once by an appeal from the
der granting the application or in any appeal from the flnal 35or

decree or order passefl or m ade in the sult.

(Q) Where the application has been rejected in consequence
of the failure of the applicant io appear, he m ay apply lpr an
orcler to have the rejected. aqplication restrored to fhe flle, and,
where it is proved to the satlsfaction of the Court fhat he was 40
prevented by any suëcient cause from appearing when such
application was called (m for hearing, the Courf shall order it to
be restoretl fo the' 1lle upon such term s as fo costs or otherwise
as it thinks flt, and shall appoint a day for hearing the sam e.

(3) No order shall be made under sub-rule (2) unless notice 45
of the applieation has been served on fhe opposite party.

O.XLII r. 6. .
f 6. W hen an application for review is granted, a note thereofRegistry o

application shall be m afle in the register, and. the Court m ay at once re-hear
granted, and the case or m ake such order in regartl to the re-hearing as it
order for re- tunks ju

.hearlng.

O.XLII r. 7.
7. No application to review an ortler made on an application 50Bar of certainucations. fOr a review or a decree or order passed or m ade on a review shallapp

be entertained..

ORDER XLTH .
O.KLIIt r. 1.

M ISCELLANEOUS.Process to be
Served at )) svery process issued untler this Ordinance shall be1. (expense of party
issulng, served at fhe expense of the party on whose behalf it is issued 55

unless the Court otherwise directs.
costs of .
Servlce. (2) The court lee chargeable 1or such service shall be paid

within a tim e to be flxed belore the process is issued.
o.xLIII r. 2.
nrders and 2. All orclers, notiees, antl docum ents required by this Ordin-
notices how ance to be given t,o or served on any person shall be served in the 60
Served. m anner provicled for the service of summ ons.
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O.XLIII r. 3.
3. The form s usetl Ior the purpoges of this Orêinance shall, Use of Forms.

with such variation as the circum stances of each case m ay
require, be those in use at the comm encem ent of this Orclinanee,
and such other form s as m ay be from tim e f,o tim e approved by

.5 the H igh Court.
().xLIII r. 4.

4. Any special rules of proeedure not containetl in this Rules of pro-
Schetiule which have been or may be m acle by the High Court Cedure not con-

tained in
shall, wllere they conflict with the rules in this Scheclule, prevail schedule

.

ancl be deem ed to govern the procedure in the m atter therein
10 m eniionecl.

1. W herever in the Ordinanee or in the rules thereunder it is Registrar to be
- vided that. any aei or thing m ay be done by such oflieer as the ministerialpzo

Officer.Court may appoint that act' or thing m ay be done by fhe Registrar
of the Court or by a District or Deputy Registrar.

2 ) In uncontested cases antl cases in which the parties Xdgment, when1
.5 . (tI may be entered

consent to juclgment being entere: in agreed terms, judgment by segistrar.
m ay be entered by the Registrar of the Court.

(5) jutlgment shall in all such cases be enteretl in open
Court.

:0 3. Y'ormal orders for attachm ent antl sale of property in exe- Execution may
cution of a decree ol 'the H igh Court m ay be m ade by the be qrdered by

Regzstrar.Registrar, but in the event of any objection being taken t,o the
proceedings thereunder, all further proceedings shall be belore
a Judge.

25 4. For the purposes of fhe rules 2 and. 3 a Registrar shall be Rggistrar a
Cwil Court.deem ed to be a Civil Court

. .

THE SECOND SUHEDULE.

AlœlTnATlox.
Schedule II.
Parties to1

. (1) Where in any guit all the parties interestetl agree that suit may apply.30
any m atter in difference between them  shall be referred to. arbi- for order of
tration, they may, at any time before judgment is pronounced., reference.
apply to the Court for an order of relerence.

(2) Every such application shall be in writing and. shall state
.85 the m atter sought f,o be referred.

schedule IT.

2. The arbitrator shall be appointed in such m anner as m ay Appointment
d. between the parties. Of arbitrator.be agree upon

Schedule II.
3. (1) The Court shall, by order refer to the arbitrator the Order of: 

reference.m atter in differenee which he is requlrecl to determ ine
, and shall

4: fix such tim e as it thinks reasonable for the m aking of the award,
and shall specily such time in the order.

(2) 'Where a matter is referretl to arbitration, the Court shall
not, save in the m anner ancl to the extent provicled in this
Schedule, cleal with such manner in the sam e suit.

4. (1) Where the reference is to two45
pxovislon Bllall be m afle in the o'tle: for a
am ong the arbitrators

Schedule II.
Or m ore arbitrators Wlzere ref erence

is to two ortliffezence of opinion der tom orez Or
provide for
diference of
opinion.(c) by t'he appointment of an umpire ; or

(5) by tleelaring that, if the majority of the arbitrators
vro agree, the (leeision of the majority shall prevail ; or

(c) by empow-ering the arbitrators to appoint an umpire ; or
(d) otherwise as may be agrectl between fhe parties, or,

if they cannot agree, as the Court m ay determ ine.

(Q) 'Where an umpire is appointed, tlle Court shall fix such
.$5 tilnc a,s it thinks reasonable for tlle making of his award in case

he is requiretl to aet.
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Schedule I1.
Power of Court
to appoint
arbitrator in
certain cases. (tz) where the parties cannot agree within a reasonable

tizne with respeet to the appointm ent ol an arbitrator, or the
person appointed refuses to accept the ofllce of arbitrator, or .

(??) where an arbitrator or umpire
(i) dies, or
(ii) refuses or negleets to aet or becomes incapable of

acting, or .
(iii) leaves the Proieetorate iu cireumstances Bhowing

that he will probably not refurn at an early date, or 10

(c) where the arbitrators are empowere; by the order cf
reference to appoint an um pire and fail to do so,

any party m ay serve the other or the arbitrators aB the case m ay
ba with a written notiee to appoînt an arbirator or umpîre.

ci fter such notiee has been 15(2) Tf, within seven clear ays a
'

d h further tim es as the Court may in each case allowserve or sue ,
no arbitrator or no umpire is appointed, as the case m ay be, the
Court m ay, on application by the party who gave the notice, and
after giving the other party an opportunity of being heard,
appoint arl arbitrator or um pire, or m ake an order superseding the
arbitration, and. in such ease shall proceecl witlà the suit. 20

Scbedule II.
Power of arbi- 6. Every arbifrator or umpire appointed unfle,r paragraph 4
trator or umpire or paragraph 5 shall havc the like powers as f1' his nam e laad
appointed under beaa jnsertecl in the orcler of relerence.
aragraph 4 or 5.P

Schedule II.
s mmoning 7. (1) The Court shall issue the same processes t8 the parties 25P
wztnesses and and. witnesses whom  the arbitrator or umpire desires to examine
default. as the Court may issue in suits triecl before it.

(2) Persons not aitencling in accordance with such procesg
or m aking any other clefault, or refusing to give iheir evidence,
or guilty of any conteznpt to the arbitrator or um pire during the 3:
investigation of the matters referred., shall be subject io the lika
tlisadvantagas, penalties, and punishm ents, by order of the Court
on the representation of the arbitrator or um pire, as they would
incur for the like offences in suits tried before the Court.

Sclaedule I1.
8. W here the arbitrators or umpire cannof com plete the 35Extension of

time for making a'Wrard w-ithin tha period specifierl in the order, the Colzrt m ay, if
award. it thinks fit, either allow further tim e, and. from tim e to tim e,

either before or after the expiration of the periocl 1l' xed for the
m aking of the award., enlarge such periocl ; or m ay make an order
superseding the arbitration, and in sueh casa shall proeeetl wiih 40
the Buit.

Schedule II.
W here umpire
may arbitrate
in lieu of
arbitratores.

9. 'W here an umpire has been appointetl, he m ay enter on
the reference in fhe place of the arbitrators

((z) if they have allowed the appointed' time to expire wiih-
out making an award, or 45

(E)) 11 they have delivered to fhe Court or fo the umpire a
notice in writing stating that they cannot agree.

Schedule II.
award to be 10. 'W hôre an award in a suif has been made, the pcrsons
signed and flled. who m ade it shall sign it and cause it to be filecl in Court, together

with any clepositions ancl clocuments whieh have been taken and 50
provecl before them ; ancl notice of the flling shall be given to the
parties.

schedule II.
statement, of 11. Upon any referenee by an orcler of the Court, the arbi-
spesial case by trator or um pire m ay, with the leave of the Court, state the award
arbztratprs or as to the whole or any part thereof in the form  of a spacial case 55
umpire, for the opinion of the Court, and the Court. shall dcliver its

opinion thereon, ancl shall order such opinion to be aclded to and
form part of the award.

Schedule II. .

rower to 12. (1) Thc Cotlrt may, by orcler, moclify or correct an
modify or award., . 63
correct award. ((z) where it appears that a part of the awazcl is upon a

m attar not referrecl to arbitrafion, and. sueh part can bo
saparated from the other p'art and. does not affeet the (lecision
on the matter referred ; or
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(5) where the awarcl is imperf ect in form, or contains any
obvious error whicsh can be amencled without affecting such
deeision ; or

(c) whare the awarcl contains a elerical mistake or an error
,5 arising fronl an aecidental slip or omission.

schedule II.
13. The Ccurt m ay also m ake such order as it thinks fit Order as to

costs ofrespecting the costs oL the arbitration where any question arises arbltration.
respecting sueh costs and. the award contains no suëcient. pro-
vision concerning them .

10 14. The Court m ay remit the awarcl or any m atter referrell
to arbitration to the re-consideration of the sam e arbitrator or
tlmpire upon such term s as it thinks fit,

(c) where the award has left undetermined any of the
m atters referrecl to arbitration, or where it determ ines any
m atter not reierred to arbitration, unless such m atter can be
separaietl without aiecting the cleterm ination of the m atters
referrecl ;

(??) where the award is so indeflnite as to be incapable of
exizcution ;

(c) where an objeetion to the legality of the awarcl is
apparent upon the Iace of it.

Schedule I.I. '
15. (1) An awartl remitted under paragraph 14 becomes Gropnds for

void on failure of the arbitrator or umpire to re-consider it. But Settzng aside
award.25 no award shall be set aside exeept on one of the following grounds

nam ely :-
' 

(tz) corruption or misconduct of the arbitrator or umpire ;
(!?) either party having been founcl guilty of fraudulent

concealm ent ol any m atter which he ought to have tlisclosed,
30 or of wilfully m isleadjng or (leceiving the arbitrator or um pire ;

(c) the awarcl having been made alter the issue of an order
by the Court supersecling the arbitration and proceeding with
the suit or after the expiration of the period allowed by the
Court, or being otherwise invalid.

Schedule II.
W here award
or m arter
ref erred to
arbitration
maq be
remltted.

35 (2) 'Where an award beconles void., or is set aside under
clause (1), the Court shall make an order superseding the arbitra-
fion, and. in such case shall proeeecl with the suif.

Schedule II.
16. (1) 'Where the Court sees no cause io remit the award Judgment to

or any of the m atters referrecl to arbitration for re-consideration be according to
i - aforesaid and no application has been m ade to set a'Ward.40 n m annel 

,
asid.e the award' , or the Court has refused such application, fhe
Court shall, after the time for m alting such application has
expired, proceetl to pronounce judgment according to the award.

(2) Upon the judgment so pronounced a decree shall follow,
45 and. no appeal shall lie lrom such decree exccpt in so far as the

decree is in excess o1, or not in accordance with, the award.

17. (1) 'Where any persons agree in writing that any differ- appucation to
ence between them shall be referrecl to arbitration, the parties flle in Coart
to the agreement, or any of them , may apply to any Court having agreement. t:

refey to arbz-
.50 jurisdietion in the matter to which the agreement relates, that trauon.

the agreem ent be filed in Court.

(2) The application shall be in writing and. shall be numberecl
and. registeretl as a suit between one or m ore of the parties
interested or claiming to be interested as plaintiff or plaintiffs,

.55 ancl the others or other of them has been presentecl by all the
parties, or, if otherwise, between the applicant as plaintis and.
the other parties as defendants.

(3) On such application being made, fhe Couri shall direct
notice thereof to be given to a11 parties to the agreem ent, other

60 than the applicants, requiring such parties to show eause witlain
the time specified in the notice why the agreem ent shoulcl not
be filed.

(4) Where no sumcient cause ss shown, the Court shall order
flae agreem ent to be filed and shall zzzake an order of reference

6,5 to the arbitrator appointed in accordance wiih the provisions of
the agreem ent, or, if there is no such provision ancl the parties
cannot agree, the Court m ay appoint an arbitrator.



Stay of suit
where there
is an agree-
ment to ref er
to arbitration.

18. 'W here any party to an agreem ent to refer to arbitration,
or any person claiming uncler him institutes any suit against any
other party to the agreem ent, or any person claim ing under him ,
in respect of any m atter agreetl to be relerred, any party to such
suif m ay, at the earliesf possible opportuniiy and. in all cases 5
where issues are settled at or before such settlement, apply to the
Court to stay tlae suit, and. the Court, if satisfied that there is no
suëcient reason why the m atter shoulcl not be referred in accor-
dance with the agreement to refer to arbitration, ancl that the
applicant was, at the tim e when the suit was instituted., and. still 10.
remains ready and willing to d.o al1 things necessary tp the proper
conduct of the arbitration, m ay m ake an ortler staying the suit.

Provisions 1$, Tlae foregoirlg provisions
, as far as they are consisttmtapplicable to '

roceedings with any agreem ent filecl under paragraph 17, shall be applicableP
under para. 17 to al1 proceetlings untler the order of reference m ade by the Court 15

under that paragraph, an4 to the award., ancl to the decree
following thereon.

Filing award :() (1) Nvhere any matter has been refarred to arbitrationin matter '
referred to without ihe intervention of a Court, 'and an awarcl has been made
azrbitratiqn thereofl, any person interestecl in the award m ay apply to any 20'
Wlthsmt lllter- h ju jurjsdiction over thê subjcct-matter of the awardCourt av gventlon of
court. that the awarcl be filetl in Court.

(2) The application shall be in writing anrl shall be numberetl
ancl registered as a suit betpeen the applicant as plaintiff ancl the
other parties ag defenclants. . 25

(3) The Court shall direct notice to be givûn to tho parties
to the irbitration, other than the applicant, requiring them  to
show eause, within a time specifled, why the awarcl should not
be filed.

Filing and 21. (1) W here the Court is satisfied that the matter has bepn 8û.
enforcement o f (! to arbitration and that an awarcl has been m ade thereonrt-l erre 

, ,such award.
and. whcre no grountl such as is m cntioned or relerred io in
paragraph 14 or paragraph 15 Js proved, fhe Court shall order
the award to be flled, and. shall proeeecl to pronounce judgment
accorcling to the awarcl. 85.

(2) Upon the judgmeni so pronounced., a decree shall Iollow,
an4 no appeal shall lie from such decree except in so far as the
tlecree is in excess ol or not in accordance with the award.

THE TH IRD SCHEDULE.

(See Seetion 97).

ENACTMINTS REPEALED.

Year. No. Short Title. Extent of Repeal.

1882 14 The Indian Code of Civil The whole Act
Procedure as applie; to
the Protectorate

1907 13 The Oourts Orclinance
I
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