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A n O rdlnan ce to provide for the

M ak lng

Schem es.

of T ow n P lannlng

1 Thls Ordm anee m ay be cltetl as ' TThe Town Planm ng short tztle
Ordm ance, 1918 ''

2 A Town Plannm g Schem e wzth the general objecs of Town plannmg scheme
secm m g proper sanltary conchtzons, am em ty ancl convenlence

5 m  connexzon wzth the laym g out and use of the land ancl of any
adm m m g land m ay be m ade m  accordance wlth the provzmons
of thzs Ordm ance as respects any lancl whlch zs m  com se of
developm ent or appears llkely to be usetl 1or bulldm g purposes or
as respects any area where m  the oplm on of the Governor-m -

10 Councll lt Is dcszrable that such area shall be replanned under the
provaslons of thls Ordm ance or that such area shall be m cludecl
m  any Town Plannm g Sehem e

3 The Governor-m -cotm cll m ay w lth or wlthout any preparatzon of scheme
appllcat'on as herealter provlded order such aufhomty as he m ay

15 appomt (m thls Ordmance referletl to as the authorlty) to prepare
a town planm ng schem e wlt;h reference to any land sltuated
m thm the area to w hlch the order relates

i

4 A town planm ng schem e prepared m accordance wlth xdoptzon of scheme
the last precedm g sectlon shall no# have efect unless lt ls

20 approved by the Governor-m -councll who m ay reluse to approve
any schem e execpt wlth such m odlfieainons and subpect to such
conchtlons as he m ay thznk fit to zm pose Provlded that before
a town plannlng schem e ls finally approve; by the Governor-m -
Councll the schem e shall be pubhshed ln the Gazette and. xf

:5 vlthln 60 tlays from  the date of such publlcatlon any person ol
local authorlty lnterestetl obgocts m  wrTim g statm g the reasons
for such obzectlon the schem e shall be subm lttecl to the Leglsla-
tlve Councll at the next ensulng Sesslons thereof and. lf not
approved by fhe m ajorzty of the m em bers present no further

.30 proceedlngs shall be taken thereon wlthout prepud-lce to the
m aklng of any new draft schem e

5 A tzown plannm g Bchem e vhen approvetl by the
Governor-ln-councll shall have effcct as lf lt were enacted m  thls
Ordlnance

Scheme to have efect as
Lf enacted zn Ordznance
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Amendment of scheme 6 A town plannlng schem e m ay be vamed or revoked by
a subsequent schem e prepazecl or adopted and approved zn
aceordanee m th the plovzslons of thls Ordlnance and. the
G overnor-m -cotm cll on the appllcatzon ol the responslble
authorlty or ol a local authomty or kof any person appearm g to hlm  5
to be m terestetl m ay by order zevoke a town planm ng sehem e yf
he thlnks that unclez the speelal clrcum stanees of the case the
sehem e should be so zevoked

7 The explesslon ' 'lancl llkely to be used for bulldlng pur-
poses'' shall m clude any lanti llkely to be usecl as or for the 10
urpose of proNzdlng open spaces, roads, streets, parks, pleastzzeP

or zecleatlon gzounds or :Eol the purpose of executm g any work
upon or undez the land lncldental to a town planm ng schem e
whether ln the natule of a bulldm g work or not antl the (leclslon
ol fhe Govetnor-ln Councll w hether land às llkely to be usecl for 15
bu'ldlng purposes or not shall be final

8 (1) The Govelnol-m-councll may prescmbe a set of
general provzslons (or separate sets of general provzszons atlapted
for aleas of any speclal chalacter) Ior carrlpng out the general
obgeet of town plannlng schem es and. m  partlcular for deallng gtl
wlth the m attel: set out m  the Flrst Schedule to thls Ortlm ance
and the general provlslons ol set of general provlslons approprlate
to the area fol whlch a town plannm g sehem e ls m ade shall iake
effect as palt of evely sehem e except so far as provlslon zs m ade
by the schem e as approved by the Governor-ln-councll 1or the 25
vamatlon or excluslon of any ol those provlslons

Afeanlng of land lzkely to
be used for buzldlngs

Contents of town
plrm nlng schem es

*

(2) Speclal provlslons shall m addltlon be msertetl m every
tovn plannlng schem e deflnlng m  such m anner as m ay be
prescrlbed b'y rêgulatlons under th s Ortlm ance the area to whlch
the sehem e ls to apply, and the authomty whlch ls to be respon- 30
szble for enforclng the observance of the scheme, (m thls
Ordmance refelrecl to as the responslble authorlty) and. for the
executlon of any works whlch under the schem e or thls Ordm ance
are to be executed by the responszble authollty, antl provlchng
for any m atters w hlch m ay be dealt wlih by general prowslons, 85
and othemvlse supplem entlng, excludm g, or varylng the general
provlslons, and. also for dealm g wlth any speclal clrcum stances
or contlngencles for whlch aclequate provzslon ls nob m ade by
the general provlslons, and for suspendlng, so far as necessary
1or the propel calrym g out of the schem e, any statutory enact- 40
m enfs, orchnances, rules, bye-law s, regulatlons, or other pro-
vlsons, uncler whatever authomiy m ade, whlch are m  operatlon m
the area m cluded m  the schem e

Provlded that, where the schem e contam s provlslons
suspendlng any enactm ent contalned ln an Ordlnance or applle; 45
Act the schem e shall not com e znto foree unless a dralt thereof
has been subm ltted to the L eglslatlve Councpl and approved by
the m ajorzty of the m em bers presenl Provlded that the refusal
of the L eglslatlve Councll to approve shall be wlthout prepuchce
io the m aklng of any new schem e 50

9 (1) The Governot-m-counczl may make zegulatlons forRegalatzons for procedure
to be macu 1,y the regulatm g genelally the ploceduze to be adopted wlth zespect to
taovemlor ln counozl appllcatlons for an ordel to plepare or adopt a town plannm g

schem e, the preparatlon of the sehem e, obtam lng the approval
ol the Governor-m -councll to a scllem e so preparecl or acloptetl, 55
ancl any m quqrles, reports, notzees, or other m atters requlred m
connectlon wzih the preparatzon or adoptlon or the approval of
the schem e ol prelzm qnary thereto, or m  lelatlon to the carrym g
out of the schem e or enforcm g th& observance of the provlslons
thereof 60

(2) Provlslon shall be made by those regulatlons-

(c) lor securlng co-operatlon on the part of the
suthorzty w ltll tlze ownerB antl othel pelsons znterestecl m  tlle
lancl proposed to be lneludcd m  the sehem e at every stage of
the proceedlngs, by m eans of eonferences and sueh oiher m eans 65
as m ay be provlcletl by the regulatlons ,



3

5

10 (1) The responslble authorzty may at any tlme, after Power to enlorce
(1 b a fûM'n Plannm g Schemeglvm g such notlce as m ay be provlde y

schem e ancl m  accordance wlth the plovlszons of the schem e-

(à) for secllrmg that notlce of the proposal to prepare
or adopt the schem e should be glven at the earllest stage
posslble to any local authority m terestetl m  the land , antl

(c) for (leallng wlth the other matters mentlone: m the
Seeontl Schedule to thls Orclm ance

(tz) remove, pull (lown, or alter any bulldmg or other
10 work m  the alea m cludetl 2n the schem e whlch ls such as to

contravene the schem e, or m  the erectzon or carrylng out of
w hzch any provzslon o:z the schem e has noih been com plle;
wlth , or

(5) exeeute any work whlch lt ls the dufy of any person
15 to exeeute under the schem e m  any ease w here lt appears to

the authomty that delay m  the executlon of the work woul:
preguchce tlze eë clent operatlon of tlle schem e

(2) Any expenses mcurretl by a responszble authorlty under
thls seetlon m ay be recovered from  the persons ln default m

20 sueh m anner and. sukect to such condltlons as may be provlded
by the schem e

(3) If any questlon arlses whether any bulldzng or work
contravenes a tow n plannm g schem e, or 55 hether any provlslon
of a town plannlng schem e ls not com pllecl wlth m  the erectlon

.
25 ol carrylng out of any such bulldlng or wolk, that questlon shall

be relelred to such autholzty as the Goveznol-ln-cotm cll m ay
appolnt and. shall, unless the paltles otherwlse agree, be tleter-
rnlned by such authorlty as arbltlators, and the declslon of sueh
authorlty shall be flnal and. concluslve and bandm g on all

Z0 PelSOnS

11 (1) Any person whose property ls lnglmously affected compensatzon m respect
by the m aklng of a town plannlng schem e shall, af he m akes a of propezty mpurzously
clalm for the purpose wlthan the tlme (lf any) llmzted by the affected by scheme, etc
schem e, not belng less than three m onths alter the date when

85 notlce of the approval of the schem e ls publlshed m  ihe m anner
preserlbecl by regulatlons m ade by the Governor-ln-counczl, be
entltled io obtam  com pensatlon m  respect thereof from  the
responslble authorlty

(2) A person shall not be entltlecl to obtam compensatlon
40 under thls sectlon on account of any bulldmg erected on, or

contlact m ade or other thm g done wzth respect to, land m cludetl
m  a schem e, after the tlm e at vhsch the applzcatlon for authorzty
to prepare the schem e nas m pde, or aftel such other tlm e as
the Goveznor-m -councll m ay fix fol the pulpose

Provlclecl thab tllls plovlszon shall nob apply as respects any45
work done befole the date of the applox al of the schem e 1or
the purpose of fim shlng a bulldlng begun ol ol calrp ng out a
contract enterecl lnto before the appllcatlon v as m acle

(3) W here, by the makmg of any tovn plannmg scheme
any propezty ls m cleased ln value, the responslble authorlty, at50
ihey make a elalm for the purpose wlthln the tlme (d any)
llmzted by the schenle (not bemg less than three months after
the dafe wlAen notlce of the approval of the schem e ls flrst
publlshed ln the m annez plescllbed by regulatlons m ade by the

55 Govelnol-ln-councll), shall be entltletl to reeover from any per-
son whose propeztà as so zncreased m  'k alue one half of the
am ount of that lnctease

(4) Any questlon as to whether any plopelty Ts mlurlously
affeetecl or m ereasetl m  value wlthm  the m eanm g of thls seetlon

.
60 and. as to the am ount and. manner of payment (whethel by lnsfal

m ents or othelwlse) of the sum whleh ls to be palcl as eompen-
satlon tm der ihls sectlon or whleh the responslble authorlty are
entltled to reeover from  a pelson vhose pzopezty ps lncreaseâ m
xalue shall be detelm lnecl by the arbltratzon of a sm gle arbltrator

65 appolnted by the GoNernor-m -councll unless the partles aglee on
sorne othel m ethod of determ lnatlon
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(5) Any amount due tmder thls sectlon as compensatlon to
a person agglleved flom  a responslble authorlty , or to a respon-
slble authomty from  a person whose property ls m creased m
value, m ay be lecoveled sum m allly as a clvll deb't

(Q W hele a tovn plannmg scheme ls zevoketl by an order 5
of the Governor-ln-counc'l undel thls Ordm anee any person w ho
has m eurlecl expendlture for the purpose of com plym g wzth the
schem e shall be entltletl to com pensatlon ln aceoldanee wlth thls
sectlon ln so faz as any such expendlture ls lendered abortwe by
reason of the zevocatlon of the schem e 10

lxclnslon or lmntatzon 12 (1) W here property ls allegetl to be lngurlously affeetetl
rf compensatzon m by leason of any plovlslons contalned m  a town plannlng schem e,
œertam  cases no com pensatlon shall be pald m  respect thereof lf oz so far as the

proNlslons are sueh as would have been enfozceable elther under
any enactm ent or zf thcy hatl bcen contalned ln rules, regula- 15
tlons or bye-laws m ade under any enactm ent

(2) Pzopelty shall not be deem ed to be m gurlously affectetl
by reason oi the m aklng of any provlslons lnsertad m  a town
plannlng sehem e, whleh, wlth a vlew to seeumng the am enlty
ol tlle area m cluded m  the schem e or any palt thereof, prescmbe 20
the space about bulldqngs or llm lt the num ber of bulldm gs to be
erected, or prespmbe the helght or chalaeter of bulldm gs, antl
wlllch the Govelnor-m -councll havlng legalcl to the naiule and.
sltuatlon of the lancl affectecl by the provlslons, consltlers leason-
able for the purpose 25

(3) W here a persor ls entltlecl to compensatlon uncler ihls
Oldm anee m lespect of any m atter or thlng, and he would be
entltletl to com pensatlon ln respect of the sam e m atter ol thm g
untler any other enactm ent, he shall not be entltle; to com pensa-
tlon zn respecti of that m atter or thlng both under thls Ordm ance 80
and under that oiher enactm ent, and. shall not be entltled to
any greater com pensatlon tm der tlus Ordlnance than he woul;
be entltlecl to under the other enactm ent

13 The regponslble authorlty m ay, for the purpose of a
town plannm g schem e, purchase any land com prlsed m  such 85
schem e by agreem ent, or com pulsorlly ln accordance wlth the
provlslons of the Indlan Acqulslilon Act, 1894, as applled to the
Protectorate vlthout howevel any addltlonal allow ance as
provlded m  such Act m  lespect of the com pulsory purchase

14 (1) If the Govelnor-ln-counell ls satlsfled on any 4:
representatlon, after sueh person or persons as the Governor m ay
appolnf has held a publlc local m qulry, that a responslble
authorlty have fallecl to enforce effectlvely the observance of a
schem e whlch has been confhm ed, or any provlslons thereof, or
to execute an'y works whlch under the schem e or thls Ordm ance 45
the authorlty ls zequllecl to execute, the Governor-m -cotm cll m ay
orcler that quthorlty to do a11 thm gs necessary for enforclng the
observance of the qchem e or any plovlslons thereof effectlvely,
oz for executm g any works whlch under the schem e or thls
Ordlnance the authorlty ls requzred to execute 5:

(2) Any order under thls seetlon may be enforcetl by
m andam us

Acquzsztzon by local
authorltzes of land
comprlsed m a scheme

Power of Governor-m-
Counczl to execute town
lannzng schemeP

Layzng general provzszons
bef ore Legzslatzve
Counml

15 A11 genelal pros lslons m ade undel this Ordm ance shall
be laqd as soon as m ay be before ihe Leglslatlve Counell

16 The powers of an'!z authorlfv appom ted by the Governor- g5
m -councll to prepare a town planm ng schem e as respeets any
area whlch m  the opm lon of the Govcrnor-ln-councll lt ls deslr-
abla shall be replanned shall lnclude power m any such schem e
to m ake provzsAons wherebv the boundarleq of plots or blocks of
land m ay be readgustecl and qn the case of sueh a raadlustm ent (9:
of boundarles com pensatlon shall ba payable to the owner of the
plot or bloek only 11 the value of the plot or block has been m
fact decreased by carrym g mto esect the schem e

Powers of authorzty
uppom ted to prepare
a schem e
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17 For the purposes of thls Ordm anee lm less the contexf Interpretatzom
otherm se requnes f 'L ocal Authomty'' m eans the Councll of any
M llnlelpallty constltutecl under the M uzuelpal Corporatzons
Ordm ance, 1909, or any Ordm ance substztutetl therefor and any

5 Com m lttee or other auihorlty appolntecl under tlle E ast Afrzca
Townshlps Oldlnance, 1903, for the purposes of such Ordm ance
and any body constltuted antl appolnted as a local authomty
tm tler the Publzc H ealth Ordm ance, 1918

SCH ED UL E I

10 M ATTERS TO Bls D EALT WITH BY GENERAL PRONISIONS

PRESCRIBED BY THE GOVERNOR-IN-COUNCIL

1 Streets, roads, ancl other ways, ancl stoppm g up, or
dlverslon of exlstm g hlghways

2 B ulldm gs, structures, and ereetlons

3 Open spaces, pllvate and. publlc

4 The preservatlon ol obpects of historzcal znterest or
natlzral beauty

15

5 Sewerage, dram age, and. sewage chsposal

6 L lghtlng

7 W ater supply

8 Anclllazey or consequentlal works

20

9 Extm ctmn or varlatlon of przvate rlghts of way antl other
easem ents

10 D ealmg wzth or dzsposal of lan; acqm red by ihe respon-
slble authomty or by a local authomty

11 Power of entry antl lnspectlon

12 Power of the responslble authorlty to rem ove, alter, or
dem ohsh any obstructw e work

25

30

13 Pow er of the zesponslble authomty to m ake agreem ents
wzth ovners, ancl of owners to m ake agreem ents wzth
one another

14 Power of the responslble authorzty or a local authomty
to accept any m oney or property for the fullherance
of the oblect of any town plannm g schem e, and. pro-
vlslon for regulatm g the adm lnlstratlon of any such
m oney or property

15 Appllcatlon *1th the necessary m odlfcatlons and adapta-
tlons of statutoly enactm ents

85

40

16 Carrp ng out antl supplem entlng the provlslons of thls
Ordlnance 1or enforcm g scheznes

17 Llm ltatlon of tlm e for operatlon of sehem e

18 Co-operatlon of the responslble authorlty wlth the
owners of lantl lncluded m  the schem e or other per-
sons m tereste: by m eans of conferences, etc

19 Charglng on ihe m herltanee of any land the value of
whlch 2s Jncrcased by the operatlon of a town plan-
nm g schem e the sum  requlred to be paltl ln respect
of that lncrease, and foz that pulpose applylng, w lth
the neeessary atlaptatlons. the provts ons of any
enactm ents dealm g M lth chalges for lm propelnents of
lnnd

45

50
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SCH E D ULE 11

1 Procedv e antellor to and. for the pm pose of an appllca-
tlon for authorlty to prepare or adopt a schem e -

2
adoptzon

((z) Submlsslon to the Governor-m-councll of the pro-
posetl schem e, wzth plans antl eBtlm ates

(c) Submlsslon of plans and. estlmates

(!?) Publlcatlon of notzces 5
Procedure durm g, on, and. after the preparatlon or
and. before the approval of the sehem e -

(/?) Notlce of submlsslon
Governor-m -councll

(c) Hearmg ol obgectlons and. lepresentatzons by per-
sons affected, m cludlng persons representm g archltectural or
archteologlcal soeletles or otherwlse lntereste; ln the am enlty
ol the proposed schem e 15

of propose: schenae bo the 10

Ld) Publlcatlon of notlce of mtentlon f,o approve scheme
antl the lodgm g of obzectlons thereto

3 Procedure after the approval of the schem e -

(c) Notlce to be glven of approval ol scheme

(5) Inqulrles ancl reports as to the begmnlng and the 20'
progress ancl com plet on of works, antl other actlon under the
schem e

4 D uty, at any stage, ol the local authorlty to publzsh or
deposlt for m specbon any aehem e or proposed sehem e, antl the
plans relatlng theleto, and to glv.z lnform atlon to persong gs
affectetl wlth relerence to any such schem e or ploposetl sehem e

The detalls to be speclftecl m  plans, lncluchng, wherever
the elrcum stances so requlre, the restllctlons on the nllm ber ol
bulldlngs v hleh m ay be erecte: on each acre, azd the helght antl
character ol those buzldlngs 8G.

*1
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