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Colony and Proteètorate of Kenya.

GOVERNMENT NoqqcE No. 230

THE CW IL PROCEDURE ORDINAN CE, 1924.

N olqcl.

IN EXERCISE of the powers conferred upon him by
Eiection 1 (2) of the Oivil Procedure Ordinance, 1924, Rig
Excellency the Acting Governor has been pleased to declare that
the said Ordinanc: shall come into force oxl the first day of
August, 1927.

By comm and of H is Excellency the Acting Governor.

Nairobi ,

This 28th day of January, 19Q7.

5. E. S. M E RRIOK ,
jol. .1 ctin,g (7o/o?Tftz/ Secretamy.

GOyERNMENT NOTICE NO. 231 .

THE CIVTL PROOEDURE ORDINANCE, 1924.

Rclals.

IN EXERCISE of the powers conferred upon them by
section 83 of the Civil Procedure Ordinance, 1924, the following
rules are m ade by the Rules Comm ittee :-

PREIJMINAIW .

1. The following Orders and Rules may be cited as short title and
' d the Civil W ocedure Rules, 1927.' ' They shall come into eommence-

ment.operation ozl the frst day of August 
, 1927 , and shall also apply,

as far as practicable, and unless otherwise expressly provided,
tro al1 m atters arising and to al1 proceedings taken on any
matters under the Ordinance, or any Ordinance amending the
sam e, on or after the said day.

;. (1) Unless the context or subject-matter otherwise xnurpretation.
requires, the terms and expressions defmed in the Ordinance
shall, in these Rules, have the meanings thereby assigned to
them .

(û) The term ' ê Ordlnance ' ' ghall. mean the Civil
P roced'tzre Ordinance , 1924.
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GOVERNMENT NOTTCE NO.

'L'IIE C1V Iè IL .'l.''.1.:tO O.E.'DU.1tE Rt'.FlruTlj) .

ORDER 1.

l'hzzt'l-tq' il71 s lr() S'tilrlns .

I r. 1. 1. All persbns may be joined in one suit as plaintiis in
.+ .
Who may be whom any right to relief in respect of or arising ont of the same
joiped as . trausactions is alleged toact or transaction or series of acts ol
ylalntiffs.

exist , whether jointly, severally, or, in the alternative, where,
if such persons brought separate Buits, any comm on question
of law or f act would arise.

o 1. r. 2. 2. W here it appears to the Court that any joinder of
Power of Court plaintiffs may embarrass or delay the trial of the suit, the Courtï
o orderarate triau. m ay put the plaintifl's to their election or order separate trialssep

or m ake such other order as m ay be expedient.

I r. 5. 3. All persons may be joined as defendants against whom+ .
Who may be any rigllt to relief in respect of or arising olt of the same act
joined asdefendants. Or transaction or series of acts or transactions is alleged to

exist, whether jointly, severally, or, in the alternative, where,
if separate suits were brought against such persons any
com m on question of law or fact would arise.

0. 1. r. 4.
Court may give
judgment for
mr against one
or more of
joint parties.

4. Judgment may be given withou't amendment-

(a) for such one or more of the plaintiss as may be found
to be entitled to relief for such relief as he or they
m ay be entitled to ;

(à)) against such one or more of the defendants as may b e
found to be liable according to their respective
liabilities.

0. 1. r. 5.
Def endant need
'not be interested
in al1 the relief
claimed.. .6 6. The plaintiff may at his option join as parties to the0

. Is r. -
Joinder of same suit all or any of the persons severally, or jointly andparties liable severally liable on any one contract , including parties to billsOn Same
contract. of exchange and promissory 14otes.

I r. 1. 7. W here the plainti; is in doubt as to the persons fromO 
.ihen plaintiff whom he is entitled to obtain redress, he may join two or moreMin doubt from

:om redresq defendants in order that the question a's to which of theW
to be sought. defendants is liable, and to what extent, m ay be determ ined as

between all parties.

5. (It shall not be necessary that every defendant shall be
interested as to a1l the relief claimed in any suit against him .

o 1. r. 8. 8. (1) Avhere there are numerous persons laaving the same
Ono person may interest in one suit , one or more of such persons z'nay, with the
sue or defend
behalf of all Permission of the Ccmrt , sue or be sued , or may defend in suchtm

zn same interest. suit, on behalf of or for the beneflt of all persons so interested.
But the Court shall in such case give notice of the itastitution
of the suit to all sllch persons either by personal service or,
where, from the number of persons or any other cause sucll
service is not reasonably practicable, by public advertisem ent,
as tlle Court in each ctase m ay direct.

(q) Any persons on whose behalf or for whose benefit a
suit is instituted o'k defended under sub-rule (1) may apply to
the Court to be m ade a party to such suit.



9 No suit chall be defeated by reason of the misjoinder o. 1. y. 9.
or nou-loinder of parties, and th e Court may in every suit deal Misjoinder asd

. non-joirder.with the m atter in controversy so far as regards tlle rights
and interests of the parties actually' before it.

1O. (1) W here a suit has been instituted in the name of o. 1. r. 1c.
the wrong persous as plaintiff , or where it is doubtful whether Snit in nape of

wrong plazntil.it has been instituted in the name of the right plaintiff ,' the
Court may at any stage of the suit, if satisfied that the suit
has been instituted through a é?tlntz Fde mistake, and' that it ib
necessary for the determination of the real matter irl dispute
to do so, order any other person to be substituted or added as
plaintis upon such terms as the Court thinks ftt.

(2) The Court may at any stage of the proceedings either copt may
upon or without the applicatiorl of either party, and on such .

stmke out or
add parùies.terms as may appear to the Court to be just, order that the

name of any party improperly joined, whether as plaintiff or
defendant, be struck out, and that the nam e of any person who
ought to have been joined, whether as plaintis or defendant,
or whose presence before the Court may bs necessary in order
to enable the Court effectually and completeiy to adjudicate
upon and settle a1l questions involved in the suit, be added.

(3) No person shall be added as a plainti; suing without
a next friend or as the next friend of a plaiutis under any
disability without his consent in writing thereto.

(4) W here a defendant is added or substituted, the plaini where
shall, unless the Court otherwise directs, be amended in such defendani

added plaintmanner as may be necessary, and amended copies of the to be amended
.

sum mons and of the plaint shall be served on the new defen-
dant, and, if the Court thinks fit, on the original defendants.

(5) Subject to the provisions of section Q2 of the lndian
Limitation Act of 1877, as applied to the Colony, tlle proceed-
ings as against any person added or substituted as defendant
shall be deem ed to bave begun only on the service of the
Bum m ons.

H . The Court may give the conduct of the suit to such o 1 v. 1:.' . jperson as it deem s proper. Cctn uct of
auzt.

l2. (1)' W here there are more plaintils than one, any one o y r. 1g.
or more of thezil may be authorised by any other of them to' Appearance ot

one of severylappear
, plead, or act for such other in any proceeding, and in uiutiffs of. fplike m anner

, where there are m ore defendants than one, any defendant, for
. others.one or m ore of them znay be authorised by any other of them

to appear, pleatl, or act for such other in any proceeding.

(2) The authority shall be in wziiting signed by the party
giving it and ghall be filed in the case.

13. Any application to add or strike out or substitute a o y 
y. l:j.

plainti; or defendant may be made to the Court at any time 'Pr' ackce.
before trial by motion or summons or at the trial of the suit
in a sum m ary m anner.

14. W here a defendant claims to be entitled to contribu- o. 1. r. 14
tion or indemnity over against any persort not a party to the Notice to ibird

P0 .suit he may
, by leave of the Court, issue a notice (hereiuafter

called a third-party notice) to ttlat elect ; such leave shall
be applied for by summons in chambers ez parte supported by
aldavit. A copy of such notice shall be flled and shall be
served on such person according to the rules relating to the
serdce of a gummons. The notice shall state the nature and
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gropnds of the claim , azld shall, unless othezwise ordered by
the Cpurt be sled within the time limited for sliug his defence.
Such notice shall be in or to the esect of the F'orm No. :3 in
Appendix A with' such variations as circumstances require, and
a copy of the plaint shall be served therewiih.

0 . I . .r 1 5 .
Default of
sppearance by
thfrd pazty.

l5. If a person not a party to the suit who is served
as mentioned in Rule 14 (hereinafter called the ' tthird party' ')
desires to dispute the plaintiis claim in the suit as againsi
the defezzdant on whose behalf the notice has been giveu, pr
hiB own liability to the defendant, the third party must enter
an appearance in the suit on or before the day specifed in the
notice. In default of his so doing he shall be deemed to admit
the validity of the decree obtained against such defendant,
whether obtained by consent or otherwise, and his own liability
to contribute or indemnify, as the case may be, to the extent
claimed in the third party notice : Provided always, that a
person so served and failing to enter an appearance within the
period ftxed in the notice, m ay apply to the Court for leave to
enter an appearance, and for good cause such leave may be
given upon such terms, if any, as the Court shall think fit.

0. 1.. r. 16.
Judgment
against third
party in
def adt.

I6. W 'here a third pariy makes default in entering an
appearance in the suit, in case the defendant giving the notice
suler judgment by default, such defendant shall be entitled,
after causing the satisfaction of the decree against himself to
be entered upon the record, to judgment against the third
party to the extent of the coniribution or indemnity claimed in
the third-party notice ; the Court may upon the application of
the defendant pass such judgment against the thir; party
before such defendant has satisfed the decree passed against
him : Provided that it shall be lawful foz. the Court to set asid,e
or val'y any judgment passed under this rule upon such terms
as may seem just.

o. y. r. 1v. l7. W here a third party makes default in entering a'n
Jadgment after a earance in the suit , in case the suit is tried and results'tnal agains! PP
tlurd pazty zn in favour of the plaintii, the Court may either at or after the
dâfault. trial enter such jlzdgpent as the nature of the suit may require

for the defendant giving notice against the thiz'tl party ; Pxo-
; -videâ that execulion thereof be not issued without leave of the

Court, until after satisfaction by such defendant of the decree
against him , And if the suit is fnally decided in the plaintiE's
favour, otherwise than by trial , the Court may, upon applica-
tion ez ptzzrfe 'supportecl by amdavit, order such judgment Ias the
nature of the case ma( require to be entered for the defendant
giving the notice agalnst the third party at any time after
satisfaçtion by the defendant of the decree obtained by the
plaiatis against him .

0. 1. r. 18.
Appeearance ol
tlurd ya'rty,
dir4ctzons.

l8. If a third party enters an appearance pursuant to
the third-party notice, the defendant giving the notice may
apply to the Court by summons in cham bers for dizections,
And the Court upon the hearing of such application, may, if
satissed that there is a proper question to be tried as to the
liability of the third party to make the contribution or
indemnity claimed, in whole or in part, order the question ol
such liability, as between the third party and the defendant
giving the notice, to be tried in sucb manner, at or af ter the
trial of the suit , as the Court may direct ; and, if not so
satisfed, may order such judgment as the natuz.e of the casô
may require to bç entered in favour of the defendant giving
the notzce againgt the third party.!
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1.9. The Colzrt may decide a11 questions of tzosts between .O. 1. r. 19.
Costs.a third party and the other parties to thè suit

, and may make
such orders as to costs as the justice of the case may requixe.

2o. 'w here a person served with a third-party notice by o
. !. z. a.a defendaut or by a thiz.d psrty claim s to be entitled to com Notlc? served

i,y tiurd eartl.tribution or indemnity over against any person not a party to
the suit , he may by leave of the Court issue a third-party
notice to that effect ; ancl the preceding rules as to third party
pfocedure shall apply m'utatis wzufczxtfï.v to every notice so
isYllft-l . * ' 1

21. W here a defendant claims t,o be entitled to con- o
. x. r. ai.

tribution or indemnity against any other defendant in tlle suit, Defeydant
claimmg ajasnsta notice may be issued and the same procedure adopted for the 
x-defendant.

determination of such questions between the defendants, as
would be issued and taken against such otber defendant, if
sqch last-mentioned defeudant were a third yarty ; but nothing
herein contained shall prejudice the plamti: againgt any
defendant in the suit.

ORDER I1è.

FSAME oF ScIT.
1. (1) Every suit shall include the whole of the claim o. II. r 1la cause Suit to incindewhich the plaintis is entitled to make in respect of t e 

tjo whole
of action ; but a plaintil may relinquish any portion of his claim.
claim in order to bring the suit within the jurisdiction of auy
Court.

(:) W here a plainti; omits to sue in respect of or Iulinquisls
relinquishes any portion of his claim , lae shall not afterwards ment pf parf

of clalm.
stle in respect of the portion omitted o:r relinquished.

(3) A person entitled to more than one relief in reBpect omission to
of the same cause of aetion may sue for al1 or any of such elle f5r on? of

keveral rehef..
reliefs ; but if he omits, exçept with tlae leave of the Oourt, to
sne for all such reliefs lïe shall not afterwards sue for any relief
so omitted.

2. (1) Save as otherwise provided ) a plaintif may unite o. u. è z.
zosnder âfin the same suit several cau.ses of action against the same 
.canses oftlefendant or the same defendants jointly ; and any plaintiFs scuom

having causes of action in which they are jointly interested
against the ssme defendant or the same defendantB jointly
may unite such causes of action in the same suit.

(î) W here causès of action are united, the jurisdiction of
tbe Court as regards the Buit shall depend on the amount or
value of the aggregate subject-matters at the date of inptituting
the suit. .

3. No cause of action shall, unless with the leave of the n xz r. 3
it fOr the recoNery Of immovable Only certlinCom't

, be joined With a ml ljlms to bet ?property, excep jomed for
ecovemr of!(tz) claim s for m esne profts or arrears of tent in respect of àmmovable

h reof ; Propertr.the property claimed or any part t e

(b) claims for damages for breach of auy coutract under
which the property or any part thereof is held ;

(r) claims for damages' for any wrong or injury to the
premises claimed ; and



(d) clailzls ill which the relief sought is based on the sam e
eause of aetion :

Provided that tlothiug in this rule Bhall be deem ed to
prevent any party in a suit for foreclosure or redem ption from
asking to be put into possesgion of the mortgaged property ,
antl stzch suit for foreclosure or redemption aud for such
delivery of possession shall ntlt be deemed a suit for the
recovery of i mmovab Je property within the meaning of these
rules.

0. 11. r. 4. 4. No cqaizn by or against an executor or administrator,
iclaims by or .against as such , shall be goined with elaim s by or against him
execptor, personally , unless the last m bntioned claim s are alleged to arise
admlnistratoror laeir. witll referenne to tlle estate in respect of which the plaintifl' or

defendazlt sues or is sued as eyecutor or administrator, or are
a,uch as he was entitled to, or liable for, jointly with the
deceased persou wholrl l)e represents.

0. 1I. r. 5.
Power of Couzt
to order
separate trials.

5. W here it . appears to the Court that any causes
action joined in one suit cannot be conveniently tried or
disposed of together, the Court m ay order separate trials or
m ay m ake such order as m ay be expeilient.

0. II. r. 6. 6. Auy defendant alleging that the plaintiff lnas united in
Objections as j tyoyy wjltcjj (yauyaot be con-the sanne suit several clauses o aeto misjoinder.

veniently disposed of together , m ay at any tim e apply to tlle
Court for an order confining the suit to such of tlae causes of
actiou ag m ay be conveniently disposed of together.

Tf , on the hearing of such application, it shall a/pear to
the Court that the causes of action are such as cannot a1l be
conveniently disposed of together, the Court m ay order any of
sueh causes of ad ion to be excluded, alld eonsequential am end-
ments to be rnacle, and may make such order as to costs as may
be just.

ORDER 111.
EECOGNISED AGENTS AND ADXYCJCATES.

0. 111. r. 1. 1.. Any application to or appearance or aet in any Court
Appearances,tc. may be l'ocltlil'ed Or authorised by tbe law to be m ade or done by ae 

)
in perqpn, by parfy in such Court , m ay, except where otherwise expressly
recognlsed agentor advocate. P1-oVided l)y any law for the time being ia force , be xnade or

doue by tlne party in person , or by his recogrlised agent , or
by an advocate duly appointed to act on his behalf :

Provided that any sucla appearance shall, if the Court so
directs, be naade by the party in person. '

0. 11*1. r. 2. 2- The recognised agents of parties by whom such appear-
Recognised Iicatious

, and acts m ay be m ade or done areances, appagents.

(J) persons holding powers-of-attorney authorising them
to make such appearances and applieations , al'ld do
such acts on behalf of parties.

(b) persons carryilzg on trade or business for and in the
nam es of parties not resident within the local lim its
of the jurisdiction of the Court within whieh limits
the appearauce, application , or act is m ade or done,
in llAatters connected with such trade or business
only , ''whcrre no other agert is expressly authorised to
m ake and do such appearances, applications, anci
tsac ,



8. (1) Processes served on the recognised agent of a party o. 111. r. 5
been served on the Servic: ofshall be as eiectual as if the same had

Pr()CMSS O11
party in person , uuless the Court otherwise directs. recognised

. agenà.
(2) The provisions for the service of process on a party

to a suit shall apply to the service of process on his recognised
agent .

4:. Any process served on tke aclvocate of any party or 0. 111. r. 4.
Servics oflaft at the ofûce or ordinary residence oî such advocate

, and prccess on
whether the same is for the personal appearance of the party advocate.
or not, shall be presum ed to be duly com m unicated antl z'nade
known to the party whom the athzocate represents , and, unless
the Court otllewise directs, shall be as effectual for a11 purposes
as if the sam e had been given to or served on the pairty in
POrS0I1 .

5. (1) Besides the reeognised agents described in Ttule 62 0. 1'11.. r. 5.
Agent to

any person residing witlain the juristtiction of the C'ourt may be accepf serviee.
appointed an agent to accept service of process.

(2) Such appointment may be special or general, and
shall be made by au instrument in writing. sig net'l by the
principal, and such instrum ent, or, if the apm intm ent is
general, a certifed copy thereof , shall be i'i' led in Oourt.

O x'Q D E R

1 x'sqrl'rtpErzox ov Srizizs.

1. (1) Every suit shall be instituted by presenting a plaint 0. 1V. r. 1.. 

sujty jo beto the Court or such offcer as it appoints in this behalf 
. (j s,ttommellco

2) Every plaiot shall comply with the rules contained în P(
orcu rs vl aza.d 'vll so far as they are applieable.

z. rzlae court shall cause tlae partieulars of every suit to o. Iv. r. a.
t a. i'a a 'book to ba kept for o e purpose, azaa called the Regisser ofbe en era 

ws.'u
register of civil suits. Such entries slaall be numbered in every
year arccortlinjz to tlae orfler in whicla thtl plaints are admitted.

OI<DEIR

1. S SU .K AN D Vk- JIIW ICE OF 03 U M A'ION' S .

1. (1) W hen a suit has been duly instituted a summons o. v. r. 1.
may be issued to the defentlant-  Surnmons.

(tz) ordering hirn to enter appearance within a time to be
speciflecl therein ; or

(2) A tlefeuclant to whorn a sum mons has been issued
ander sub-rule (1) m ay enter appqarance or appear in manner
hereinafter provided-

(tz) in person ;

(b) by a recognised agenA ; o'r

(c.) by an advocate d'tkly instructed .

(3) Every such suromons shall be signetl bv the Judge
or such ofïicer as he appgints, antl shall be Bealed with the
seal of the court.
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0. v. r: 2. 2. Every summons shatl be accompanied by a copy of
Copy plainf the plaint.wit,h summol,s.

0. V. r 3. 8. (1) W here the Court sees reason to reqtzire the
prder tâat , f oe (.jeftmaaut

, the suznmons shall crderlaintiff or Pel O nal appeaf ance op
'defendant him to appear in persfm in Ccmrt on the day therein gpeciied.
appear in
Person' rh the Court sees reason to require the personal(2) M ere

appearance of the plailnti; .on tha same day, it shall make a.n
order for such appearance.

0. V. r. 4.
No party to bc
ordered to
appear in
person unless
resident within
certain limits.

4. No party slla.ll be ordered to a'ppear in person unless
h,e resides-

(c) within the local limits of the Court's jurisdictifm ; or
without sueh limits but at a plake less tlnan ffty or
(where there is a railway or steam er communication
or otller established pub lic conveyance for fve-sixths
of the distance between tlle place wlkere he resides
arncl the place where the Oourt is situate) less than
two hundred m iles distance from t'h: Court-house.

o. v. r. 5. 5. In the case of subordinate courts, the Court shall
Summons to be aeterm ine

, at the time of issuing the summons, whether iteither for orders
or for fmal shall be for orders only or for the 'flnal disposal of the suit ;
disposal. aud tlle summons shall contain a direction accordingly

.

0: v. ru6. 6. The day for entering appearance of the defendant
Flxing day for slaalt be fixed w' ith reference to the place of residence of the
appearance of-defendant. defendant, and the tim e necessary for the service of the sum -

mons ; and the day shall be so fixed as to allow the defendant
suflicient time to enable him to enter appearancc on such day.

v
oo v. r. 7. 7. l'n the case of subordinate courts where the summons
Where sum- js for the final disposal of the suit

, it shall direct ihe defendantnlons ij for
final dlsposal, to produce on the day flxed for his appearance all docum ents
iefepdant tu is hij possession or power upon which he iutends to rely i11
be dlrected to
prgduce support of his case, and all witnesses whom l.w intends to
ewdence. aIlc .

o. y. r. 8. 8. (1) Nvhere tbe Oourt llas issued s summons to a
'Dehvb'ry or defendant it may be delivered for service
tran:mission of
summons for
service. (a,) to any person for the time bcing duly authorised by

the Court ;

(b) to an aêvocate of the Supreme Court, or an advocate's
clerk approved by the Oourt ; or

(c) it may be settt by pfst or messenger to any subordinale
Court having jurisdiction in the place where the
defendant resides.

(;) A Court to which a summons is seut uncler clause (1),
(6), shall upon receipt thereof proceed as if it had been issued
by such Court, antl shall thez) return the summ ons to the
Court of issue, together with the record of sny of its proceed.-
ings with regard thereto.

o v . q. 9 Service of the sumznons shail be zcacle by delivering
* *' * e'jMoqe o or tendering a duplicate thereof signed by the J'udge

, or sucb
.,%Brm C,e. omcer as he appoints in this behalf , and sealed. wiatl) t.l'l: seal

of the Covrt. . .
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1O. Save as otherwise prescribed, where there are more 0. V. r. 1O.
Service ondefendants than one

, service of the summons shall be madp several
kzt'l each defendaut. defeodants.

11. Avherever it is practicable, service shall be made on 0. V, r. 11.
Sservice to bethe defelldant in person

, tlnless he has an agent empowered on defendaut
to accept service, in which case s'ervice on such agent shall be in person or

on his agent.Bufllcient.

1.2. (1) Tn a, suit relating to any business or work against 0. V. r. 12.Service on
a person who does not reside within the local lirnits of the wgen: by
jurisdiction of the Court from which the sùmmons is issued, Wh0P defendantk

arqltjs onservice on any m anager or agent
, who at the tim e of service (buslness.

personally carries on such business or work for such person
within such limits, shall be deem ed good service.

(2) For the purpose of this rule the master of a ship
shall be deemed to b e an agent of the owner or charterer.

18. Avhere, in a suit to obtain relief respecting, or .0. V. r. 13.
aservic, oncom pensation for wrong to, im movable property, service cannot agent Trl

be made on the defendant in person, it may be made on an 'charpe m suiys
for lmmovab'eagent of the defendant em pow ered to accept service or on vroperty.

the agent ol the defendant in charge of the property.

1.*. W here in any suit the defendant cannot be found, wO V. r. 14' here serviceservice m ay be m ade on an agent of the defendant empowered pmay be on
to accept service or on any adult member of the family of tht? male member

or defendant sdefendant who is residing with him . gamily.

15. W heré a duplicate of the summons is duly delivered lO. V. r. 15.
Perjon servedor tendered to the defendant personally or to an agent or otller to slgn

persou on his behalf the defendant or such agent or other hcknowledg-
lment.person shall be required to 'endorse an acknowledgm ent of

service on the original summ ons :

Provided that if the Court be satisfietl that the (lefendant
has refused so to endorse, th'e Court may declare the summons
to have been duly served. '

1B. W here the serving officer, after using all (lue and 0. x:. r. 16.
Procedurereasonable diligence

, cannot find the defendant, or any wlaerj defendant
perstln on whom  service ean be m ade, the serving oë cer refuses to

accept serviceshall affix a eopy of tlle . sum mons on the outer door or cannot be
or some other conspicuous part of the house in which found.
the defendant ordjnarily resides or carries on business or
personally works for gain, and shall then return the original
to the Court from which it was issued with a report endorsed
thereon or annexed thereto stating that he has so affxed the
copy, the circum stances under which he did so, and the nam e
and address of the person , if any, by wlw m the house was

' 

identified and in whose presence the copy was afhxed.

17. The serving offlcer shall, in all' cases in which the o. v. r. 17.
'15 cl se or annex or EndFrsementsum mons has been served under Rule , .en or , f ume anuO

cause to be endorsed or annexed , on or to the original summons manper of
a return stating the time when .a'nd .the manper in which the BermDe.
sum m ons was served, and the nam e and address of t'he person
(if àny) identifying the person served and witnessing the
rlelicery or tender of the summons.
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p. v: r, 1a. l8. 'w here a summons is returned under Rule 16, the
'ixalnination of (iourt slaall

, if the return under that rule has not been verifledservlng ofhcer.
by the affldavit of the servirtg offâcer, and m ay, if it has bee,n
so verified, examine the serving officer on oath, or cause him
to be so examined by another Court, touching his proceedings,
and m ay m ake such further inquiry in the m atter as it thinks
flt ; pnd shall either declare that the summons has been duly
served or order such service as it thinks fit.

(). v. r. 19. l9. (1) Avhere the Court is satisfied that for any reason
Subltituted the sum mons cannot be served in the ordinary way

, the CourtSer VICe.
shall order the jum m ons t.o be served by aflixing a copy thereof
in some conspicuous place in the Oourt house, and also upon
some conspicuous part of the house, if any, in wllich the
defendant is known to have last residecl or carried on business
or personally worked for gain, .or in such other m anner as the
Court thinks fit.

Effect of (Q) Substituted service under an order of th. e Court shall
substitutedice. be as effectual as if it had been m ade on the defendantServ

personally.

l'rime of (:3) 'W here the Court makes an order for substituted
appearance fo .fued. service it shall fix such tim e f'or the appearance c.f the defendantbe

a,s the case m ay require.

0. v. r. 20. 2O. W here the defendant is corlfned in a prison the
Service on hall be deliveretl or sent by post or otherwise to thesum mons s
defendant in
prison. officer in charge of the prison for service on the defendant.

0. V. r. 21. 21- (1) W here the defendant is a public offlcer in civil
Service on . js tlae servant of a railway com pany or localem ploy, ol
,public officers
and soldiers, authority, the Court Inay, if it appears to it that the sum m ons

m ay be most 'convenielltly so served., sencl it for service on the
defendant to the head of the office in which he is employed,
togetlaer with a copy to b'e retainecl by the defendant.

(2) W-here the defendant is a soldier, the Court shall
sentl the summons for service to his commanding officer,
together with a copy t.o be retained by the defendant. For the
purposes of this rule, the term f T soldier ' ' shall not include
an ofûcer.

o. v, r. 2i. 22. (1) W here a summons is deliveretl or sent to any
Duty on person erson for service under Rule 20 or Rule 21 such personhe P ,to whom t
summons is shàll be bound to serve it, if possible, and to return it under
sent. his signature with a written acknowledgment of the defendant,

and such dignature shall be deemed to be evidence of service.

(2) W here from any cause service is impossible, the
summons shall be returned to the Court with a full statement
of such caus: and of the steps taken to procure service, and
such statement shall be deemecl to be evidence of non-servièe.

o, v. r 25. 23. Service out of the jurisdiction of a summons orln certaiq uotice of a summons may be allowed by the Court whenever
cases srrvlce of
the wmt, etc. ((j) jlao whole stlbject-znatter of the actitm is immovablellqwed ?ut oi 

.

lurlsdictaon. property situate within the jurisdiction (with or
,without rents and proûts) ;

(b) any atct, deed, will, contract, obligation or liability
affecting immovable property situate within the
jurisdiction, is sought to be construeci , rectifled, set
aside, or enfoz-taetl in the action ;
%
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tc) any relief is sought against any person domiciletl or
ordinarily resident within the jurisdiction ;

(dj the action is for the administration of the' personal
estate of any decease; person, who at the time of
his death was domiciled within the jurisdiction, oz
for the execution (as to property Isituate within the
jurisdiction) of the trusts of any written instrument,
of which the person to be served is a trustee, which
ought to be executed according to the law of the
Colony ;

(c) the action is founded on any breach or alleged breach
within the jurisdiction of any contract wherever
made, which, according to the term s thereof , ought
to be performed within the jurisdiction ;

f.j) any injunction is sought as to anything to be done
within the jurisdiction, or any nuisance within the
jurisdiction is sought to be prevented or removed,
whether damages are or are not also sought in
respect tllereof ; or

(g) any person out of the jurisdiction is a necessary or
proper party to an action properly brought against
some other person duly served within the jurisdiction.

24. In probate suits, service of a summons or notice of a 0. vz r. 24.
court be allowed out of the Prhbatesummons may by leave of the

actlons.'urisdiction. ')

Every applicaticm for leave to serve stxch summons o. v, r. 25.
i defendant out of the jurisdiction shall he sup- Application toor not ce on a t

,e supportedporteâ by aëdavit or other evidence, stating that in the belief by evldence.
of the deponent the plaintiff has a good cause of action, and
showing in what place or cpuntry such defendant is or probably
msy be found, antl whether such defendal)t is a British subject
or British protecte; person or not, and the grounds on which
the application is made ; and no such leave shall be granted
unless it shall be made suëciently to appear to tlle Oourt
that the case is a proper one for service out tof the jurisdiction
under this orcler.

25.

26. Any order giving leave to efect such service or give (). v, r. 26.
fter such service or notice Order to /15such notiee shall limit a time a 

tiso for flhng
within which such defendant is to enter an appearance ; such wmtten asate-
time to depend on the place or country where or witlain which menl'
the summons is to be served or ihe notice given.

27. 'W here leave to serve a summons out o'f the jurisdic- 0. v. r. 27.'s
ervice wheretion has been granted under Rule 23 and the defendant is a 
defendanù

British subject or British protected person or resides in the residea out ofC
olony,United Kingdom or in any British Dominion or Protectorate or

mandated territory out of the Colony, the summons shall be
addressed to the defendant at the place where he is residing and
send to him by registered post, if there is postal corpmunication
between such place and the place where the Court is situate.

:8. W hel'e the defendant is neither a British subject nor o. v. r. 28.' 

d is not in British dominions or in Xotic? in lieuBritish protectè; person an 
f wmt.O

any British Protectorate or mandated territory, notice of the
summons antl not the summons itself is to be served upon
him .
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0. v, r. 29. 29. 'W here leave is given to serve notice of Btzmmons
Service in a k

.rz auy foreig'n country to which this rule m ay by order of thef ol'eign count
ry.Chief Justice from time to time be applied, the following

procedure shall be adopted :-

(1) The notice to be servetl shall be sealed with the seal
of the Supreme Court for use out .of the jurisdiction,
and shall be forwarded by the Registrar to the
Governor for transmission to His Majesty's Secre-
tary of State for the Colonies together with a copy
thereof translated into the language of the country
'in which Bervice is t,o be effeeted, and with a request
for the further transmission of the sa.me through
the diplom atic channel to the Governm ent of athe
country in which leave to serve notice of the sum-
mons has been given. Such request shall be in
Form No. 10 of Appendix A with such variations
as cirfm m stances m ay require.

(2) The party bespeaking' a copy notice of summons for
service under this rul'e s14all, at the time of be-
speaking the sazne, file a prœcipe in Form No. 11
Gf Appendix A .

(3) An o/cial certificate, or declaration upon oath, or
otherwise, transmitted through the diplonaatic
channel by the Government or Court of a foreign
cotmtry to which this rule applies, to the Supreme
Oourt shall, provided that it certifies or declares the
notice of the sum mons to have been personally
served, or to have b'een duly served upon the defen-
dant in accordance with the law of such foreign
cotzntry, or words to that effect, be deemed to be
sumcient proof of such service, and shall be filed of
record ag, and be 'equivalent to, an af:davit of service
within the requirements of these rules in that behalf .

(4)

*

'W here an official certihcate or declaration, transmitted
to the Suprem e Court in m anner provided in the last
preceding section of this. rule, certiftes or declares
that efforts to serve a notice of summ ons have been
without effect, th'e Court may, upon . the tlz pczfc
application of the plaintii, order that the plainti; bb
at liberty to bespeak a request for substituted service
of such notice. Such order shall be in Form 1Q of
Appendix A , with such variations as circpm stances
m ay require. '

(5) A request for substituted service of a notice of
summons under this rule may be bespoken by tlae
plainti; at the department where summonses are
issued upah fling a prœcipe in Form No. 11 of
Appendix A, antl the notice of summons and 'copy
of the same, antl the order, shall be sealed and
transmitted to the Governor in manner sdoresaid
together with a request in Form No. 13 of Appendix
A. with such variations as circum stances m ay
require.

o. v, r. 5o 3O. The Court m ay direct tllat any sum m ons, order or
Extension oi notice shall be served on any party or person in a, foreign
procedure toany order or 'country, and the procedure prescribed by Rule Q9, with
notice. rvference to service of notice of a summons, shall apply

to service of any summons, order or notice so directed to b:
served,
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t-sl&aN-lcE OF FORBIGN LEGAL PRocEss IN TW NYA.

a1. W here in auy civi) or commercial matter pending 0. V. r. z1.
ProcedurB.before a Court or tribunal of a foreign country a letter of

request from such Court or tribunal for service on any person
in the Colony of any process or citation in such matter is
transmitted to the Supreme Oourt by His Majesty's Secretal'y
of State for the Colonies, with an intimation that it is desirable
tliat effect should be given to the same, the following procedure
shall be atlopted :-

(1) The letter of request for service 'shall be accompanied
by a translation thereof in the English language,
and by two copie,s of the process of citation to be
served., and. two copies thereof in the English
language.

(2) Service shall be eC' ected by delivering to antl leaving
with the person to be served one cppy of the process
to be served, aud one copy of the translatiou thereof ,
in accordance with thc rules ancl practiee of the
Supreme Oourt of Kenya regulating service of
POrSODS .

(3) After service has been efecte: the process server shall
return the Registrar of the Supreme Court one copy
of the process togethet with the evidence of service
by affidavit of the person effecting the service veriûed
by a magistrate and particulars of chal-ges for the
cost of efecting such service.

(4) The particulars of charges for the cost of efetting
service shall be submittetl to the Registrar of the
Supreme Court, who shall certify the correctness of
the charges, or such other amount a,s shall be
properly payable for the cost of effecting service.

The lîegistrar shall trausmit to His Majesty's Secre-
tary of State for the Colonies the Letter of Request
for service receivecl from the foteign country,
together with the evidence of service with a certiûcate
appencleâ thereto duly sealed with the seal of the
Supreme Court for use out of the jurisdiction. Such
eertificate shall be in th'e Form No. 14 of Appendix
A . .

:2. Upon the application of the Attorney-General the o. v, r. 3a.
Court may make a.11 such orders for substituted service or General powere

of the Court.otherwise as may be necessary to give efect to Rule 31.

ORDER VI.

PLBADINGS GENERALLY.

1. Every pleading shall contain, and contain only, a o v!, r. 1.
t in a concise form of the material facts on which Pieadmg toslatemen

staùe maferialtlle party pleading relies for claim or clefence
, as the case may fasfs and noi

be. l.'hu t not evitlence by u'llich they are to be proved, and evldelkce.
slna I t . when flecessary, be divided. into paragraphs, humbered
txynsecutively. Dates, sum.s, and numbers Bhall be expressed
in figures.



(). v.E, r. 2. 2. ln a1l cases in which the party' plea Iding relies on any
fpartieulars to i . tatiort f l-apl (1 breacll of t-rll st 'wilf 1

.11 def ault cn'zn srepl esen , - , ,b e gi v eu wlaez'e
necessal-y, ulldue inzuence , antl in all o the r cases in N'vllich particu lars nlay

be zlecessary, sucll particula.rs with dates shall be stated in tlle
pleading.

o 1,,,z , r. 5. 3. A further and better statement of the nature of thef
urther ancl laizn o1- (Iefezzce

, or furtl'ler and better pa 'rticulars of any. ebetter statemellt
or particulars. m .atter statetl in any pleading, m ay in a1l cases be orderecl

upon sucil terms as to costs antl otherwise as nlay be just.

(), :71) r. 4. G. ikny ût-lndition preeedent , tl3e perfoTmanee Or
coudition 

.g whkcla js intendecl to be contested, shall baoccurrence oprecedeut.
distinctly specified in llis pleading 'by the plaintiff or defendaut ,
as tlle case lzlaa-y- be ; and, subject thereto, an averment of the
ptqrform ance or occurrertce of all conditious precedant necessary
for the case of tlle plaintifi- or defendant shall be implied in
llis pleading. '

o. :71, r. ,5. 5- The clefendant or plaintif'f, as tlae case m ay be , m ust
Xe'v fact must . k Ja ))js pleading all rnatters which show the actiou or

' eeially l P' SO Ybe. sp
pleaded. countercla.im  not to be m azintainable, or that tlye transaction

is either voicl or voidable in point of law, and al1 such grounds
of defence or reply, as the case m ay be, as if not raised woultl
be likely to take the opposite party by surprise, or would
raise issues of fact not arising out. of the precedihg pleadings,
as, for înstance, fraud., limitation aet, release, paym ant,
performartce, or facts Isllowing illegality either by statute or
com mon law .

o vl, r. 6. 6. No pleading shall, not being a petition or application,
Departure. except .by way of am endrtlent , raise any new grountl of claim

or contain any allegation of fact inconsistent with the p. revious
plead' ings of the party pleading the sa .me .

o, 'v; , r. 7. 7. It shall ztot be suffcient for a defendaut in his written
Denial to be statement to deny generally the grounds alleged by tlne state-
speciflc.

m ent of clarim , or for the plail?tiff in his written statem ent in
reply to decy generally tke grounds allegecl in a, (lef ence by
way of counterclaim, but each party must deal speciftcally with
each allegation of fact of which lne does not ad m it th'e truth ,
except tlamages.

o. vy, r. 8. 8. Subject to the last precediug rule, tlle plaintilï by his
''foinder of reslv lrfla.v p'oin issue upon the defenee and each party in his
issue. ''' %' o' '' a' .pleacling, if any, subsequent to reply, m ay Join issue lzpon the

previolxs pleading. Such joinder of issue shall operate as a
tlenial of every m aterial allegation of fact in the pleading ulhon
which issue is joined, but it vrtay except any facts which the
party m ay be willing to aclrnit, and shall then operate as a
denial of the facts not so aclm itted.

o vI, r. (): 9. 'W hen a party in any pleading denies an allegation of
kvasive denlal. f aet in the previous pleading of the opposite party, he lnust

not do so evasively, but answer the point of substance. Thus,
if it b'e allegecl that he receivecl a certain sum of money, it
sllall not be sutïicient to deny that he received that particular
amount, but he 1y111st deny that he received that sum or any
part tllereof , or else set cut how m uch he received. And if
tlle alleg. ation is m ade witlà divers circllm stances, it shall not
be suftficient to deny it along with those circumstances.

*



l0. W laere a contract is allegçd in any pleading, a bare o. yI, r 1O.Ilen,al oidenial of the same by the opposite party shall be eonstrued 
fract.(70'I

only a.s a denial in fact of the express contract alle,ged, or of
the m atters of fact froln which the sam e m ay be im plied,
and not as a denial of the legality or sufflciency in law of
such contract.

1.1.. MFherever the contents of any document are m aterial, o. vI, r. 11.
lffect ofit shall be sufficient in any pleading to state the effect thereof 
document to

as brie:y as possible, without setting out the whole or any be statgd.
part tllereof , unless the precise words of the docum ent or any
part thereof are m aterial.

l2. W herever it is material to allege malice, frkudulent o. vI, .z. 12.
Malice, know-intention

, knowledge or other condition of the mind of any uage, etc.
person, it shall be sufflcient to allege the Isame as a fact,
without setting out the circtzmstances from which the same is
to be inferred.

18. A'Vherever it is material to allege notice to any person o. vI, r. 15.
of azzy fact, matter or thing, it shall be sufdcient to allege such Xotice.
notice as a fact, tm less the form or the precise term s of such
noticc, or the circumstances from which such notice is to be
inferred, are m aterial.

14. 'W henever any contract or auy relation between any o
. vI, r. 14.

parties is to be implied fl-om a series of letters or conversations Implied
contract oror otherwise from  a ntzm ber of cîrcum stance.s, it shall be relation

.

sufûcient to allege such contract or relatîon as a fact antl t.o
refer generally to such letters, conversations or circumstances
witlïout setting tllem otèt in detail. h n(1, if in such case the
person so pleading clesires to rely in the alternative upon more
contracts or relations than one as to be implied from such
circum ssances, he m ay state the sam e in the alternative.

I5. Neither party need in any pleading allege any matter o
. vI, r 15.

.presumptionsof fact vzlaich the 1aw presumes in Lis favour
, or as to which

of law.the burden of proof lies upon the other side, unless the s'ame
has first been specifically dezaied, e.g., consideration for bill of
exchange where the plaintiff sues only on the bill and not for
the consicleration as a substantive ground of çlaim .

16. No technical objection shall be raised to any pleading o. vl r 16.
he ground of any alleged want of form. Teghnlcaion t

' oblection.

l7. The Court may at any stage of the proceedings order o
. vI, r. 17.

to be struck out or amendecl auy matter in any erzdorsement Striking out
pleadings.or pleading which m ay be unnecesgary or scandalous or which

may tend to prejudice, embarrass, or delay the fair trial of
the action ; a14d m ay in any such case, if it shall think ftt, order
the costs of the application to be paid as between aclvocate and
client.

l8. Tlle Court may, at any stage of tlle proceedings allow o. vl r. 18.
's in such manner Amenbment ofeither party to alter or amencl his pleading

. pleadlngs.and on such term s as m ay be lust, and all such am endments
shall be made as may be necessary for the purpose of determin-
ing the real questions in controversy between the parties.

1.9. A plaintiff m ay witllout leave am ezzd his plaint once o vr
, r. 19.

t any time within 21 days from the date specised in the Piaintiif rùaya
amend withoutsum mons for the appearance of .or the entering of an appear- leave

.

ance by the defenclant ; or, where a written statem ent of
defence is filecl, then within 14 days from the filing of the
written 'statement of defence or the last of such written
statem ents.



(). v1, r. 20. 2O. A. defendazlt who has set up any cotlnterclaim or set-
Defendant og! mav without leave aruencl such counterclaim or set-oil atamending o
without leave. azly time within 28 days of the filing of such counterclaim or

set-off ; or wllere the plaintitl files a written statement in reply
to sucla cotznterclaim or set-off', tlaen within 14 days from  the
filing of sucll written Istatem ent in reply.

o vl, r. 21. 21. M'here a party has amended his pieading under either
Disallowance of the last two preceding rtlles, the opposite party may withinof amendment

.

15 days from the date of service upon .or delivery to him of the
tluplicate of tlze amenfled decument apply to the Court to
disallow tlïe anlendm ent or any part thereof , and tbe Oourt
may , if satisfbetl that 'the justic,e of the case 'requi're it, disallow
the same or allow it subjeet to 'such terms as to costs or
otherwise as may be just.

(). vf, t. 22. 22v Xvllel-tever auy pleading is am endecl , sucsh am ended
Amendment to ) !) he jklec't within the time allowed for ameridingdocument s ltl
be hled and
sorved. the sttme ; allll where such Eling occurs before the date speeifled

in the summons for tlle appearauce of or the entering of
appearance by the kl ef enclant, thetl a duplicate of tlAe ameutled
docum ent shall be served upon the opposite party in the
manner provid ecl f or tlaa servîce of a suztlmons, but where thtl
amended docLlment is filed after such date, a duplicate thereof
shall be tlelivered to the opposite party by the party flliug.

o. vI, r. 25. 2:.). Rvlaere auy party laas a 'n-lended lais pleading' und er
''Reply to 1)

. le 1.9 or #20 the opposite party shall plead to the am endeclf 'uamendmen .
pleading or ameud his p leading within tlle tim e he then has
to plead, or within 15 days of the .service or delivel-v c.f the
am endment, vzhichever shall last expire ; arld in case the
opposite party has pleacletl before the service or delivery of the
am endm ent, and does not p lead again or am end within the
time above lrtentioned, he shall be deemed to rely cln his
original pleading' in answer to such am endm eut.

0. V1, r. 24. 24. lf a party who has obtained an order for leave tc
Failure to j ) wjjllaju jhe jj

ume limifetlaznend dtaes not amend accord ng yamend after
order. for that purpose by the order, or if no tim e is thcreby lim itetl

then within fourteen days frozn the date of the order, he shall
not be perm itted to am end af ter the expiration of such lim ited
time as aforesaid or of such f ourteen Jays, as the case l'nnybe ,
unless the tim e is extencled by the Oourt.

o. vI, r. 25. 25. Every pleading shall be signed bv an advocpote or by
yqeading to be h t if he sues or defends in p erson. 

-

t e par ysigned
.

o. vI, r. 26. 26. Suits in a subordinate Court may be instituted by
Pleadings in I (: jug. a plaint and m ay b-e triefl urithout further pleadingssubordinate 0 g'
courtz. unless the Court otherwise orders : Provided that in a suit se

tried issues shall be framed ilA accordance with Order XTTT.

0. VII. r. 1.
rparticu' lars to
be contained in
plaint.

ORDER VT.J. .
PLAINT.

1. (1) The plaint shall contain the f'ollowing parficulars :-.

(a) The name olj the Oourt in which the suit is brought.
(:) Tlle pame , clescription, and place of resitlellce of the

plaintîff, alltl an address for serviee.

(c) The name, description and place of ''esidence (jf tlle
defendant, so far a.s they can be ascertained.



' ' l i ti/!- or def encla i'1' t is a. m inor or person( d ) $ V, lu e r e t h e p a l '!
of tlnsound m ind , a. statelnent t'o that effect .

(g) The relief which tlle plaintiff claims.

(/z) w  here the plainti: laas allowed a set-oà or relinquished
a m rtion of his claim , the amount so allowed or
relinquished.

Li) :% statement of the value of the suilject-matter of the
snit so far as the case admits.

2. Mihere the plairlti: seeks the recovery of money, the o. vll. r. a
hall state the precise amount claimed. Except where the l In money suits.plaint s

plaintifï sues for m esne profits, or for an am ount which will
be folznd' due to him on taking unsettled accounts between
him and the defendant.

3. W  here the subject matter of the suit is immovable o vII z. a
i tion of the property Whgre iheproperty

, the plaint shall contain a descr p .sublecf matfersul cient to identify it. of the smt is
lmmovable
jpropertgy.

4. 4A rhere the plaintifl? sues in a representative character o vzl
. r 4 .

the plaint shall show not only that he has an actual existing When plainfiff
interest in tlle subject-matter but that he has taken the steps, *1leS a'Srepresentative

.

if any, necessary to enable hiln to institute a suit concerning
iL.

5. Tl1,e plaiut shall show tha.t the defendant is or claim s o
. vzl. r. 5.

to be interested in the subject-matter, and that he is liable Defendanf's
,, iptelsst andto be called upon to answer tlle plaintill s demand

. jIauhty to be
shewn. .

6. Avhere the suit is instituted after the expiration of p. vlr. r. 6.
the period prescribed by the law of limitatit)n the plaint shall Grounds of

eyemption fromshow the grounds upon which exemption from such law is j,mitations.
claim ed. '

7. Every plaint slaall state specifically the relief which o. vll. r. 1.
the plaintiff claim s, either sim ply or in the alternative, and it Relief claimed

to be stated.shall not be necessary to ask for general or other relief whicl'
may alwayrs be given as the Court may think just to the same
extent as if it had been asked for. And the same rule shall
apply t.o any relief claim ed by the defendgnt in his written
statement.

8. W here the plaintiff seeks relief in respect of several o vIy r
. 8,' 

1* f ioundeddistinct claims or catlses of action founded upon separate and Re ze
on separate.distinct grounds

, they shall be stated as fa'r as m ay be grounds.
separately and distinctly.

9. (1) The plaintis shall present as many copies of the o. vu. r. :,' 
. Prosedure onplaint as there are defendarlts, unless the Court, by reason of admltting

t'he length of the plaint, or the number of the defendants, plaint.
or for any other sufficient reason, permits him to present a' like
number .of concise statements of the nature of the claim made,
or of the relief claim etl in the suit, in which case he shall
resent Buch 'statem ents.P
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(2) W here the plaintitl sues, or the defendant or any of
the defendants is sued, in a representative capacity , such
sta.tements shall show in what capacity the plainti; or
defendsnt sues or is sued.

(3) The plainti; m ay, by leave of the Court, amend such
statements so as to make them oorrespond with the plaint.

(4) The chief ministerial ofdcer of the Court shall sign
such list of copies or statem ents) if , on examination, he findg
them  to be correct.

J

0. V11. r. 10. l0. (1) The plaint may at any stage of the suit be
Return ofuiut. rettlrned to be presentetl to the Court in which the suit shotzldp

have been instituted..

(2) On réturning a plaint the Judge shall endorBe thereon
the date of its presentation antl return, the nam e of the party
presenting it, and a brief statem ent of the reasons for returuing
i t :

0. V11. r. 11. 11. The plaint shall be rejected in the following caees :-Rejection of
Phint. ((t) 'W here it does not disclose a cause of action ;

(à) V/here the relief claimed is undervalued and the
plaintiff, on being required by the Oourt to correct
the valuation within a time to be fixed by the Court,
f ails to do so ;

(c) W here the relief claimed is properly valued but an
insufficient fee has been paid, and the plainti; on
being requiretl by the Court to pay the requisite fee
within a time to be fixed by the Court, fails to do go ;

(d) Xvhere the suit appears from the 'statement in the
plaint to be barred by any 1aw ;

(c) Nvhere the suit is shown by the plaint to be frivolous
or vexatious.

o. vll. r. 12. l2. A'Vhere a plaint is rejected the Judge shall record an
PpBedure ozà aer to the e#ect with tlne reasons for such order.ting plamt. Pr'BJBC

. -co vll. z:. i3. 1.a. The rejection of the plaint on any grounds herein-
Where relection before mentioned shall not of its own force preclude the plaintis
of plaint does
not preclude from presenting a fresh plaint in respect of the sam e cause of
presentatign of actio'n

.fresh plalnt.

ORD ER VIH .

DlrFsxcE .&No COVXTyzRCLAIM.

O VIII. r. 1. 1. The defendant may, and if so required by the Court atWritten 
. t auy time thereaftertatement. the tim e of issue of the sum m ons ol aS

shall, at or before the first hearing or within such time as the
Court may prescribe, file his defence.

W here a defendant has been served with a summons in
the form provided by Order V, Rule 1 (aj , he shall, unless some
other or further order be made by the Court, file his defence
within fifteen days after he has entered an appearance in the
suit.

o. v111. r. 2. 2. A defendant in an action m ay set o;, or set up by
Set-off andterclaim. Way Of counterclaim  against the claim s of the plaintifl', any(houn

right or claim , whether such set-off or counterclaim sound in
damages or not, and such set-off or counterclaim shall have the



same' elect as a cross-action, so as to enable tlle Couzt to
pronounce a final judgment in the same action, both on the
original and on the cross-claim . But the Court may ozl the
application of the plaintif before trial, if in the opinion of the
Court such set-ofï or counterclaim  cannot be conveniently dis-
posed of in the pending action, or ought not to be allowed,
refuse permission to defendant to avail himself thereof .

8. Every allegation of fact in the plaizlt, if not denied 0. V111 r. 3specific àeltial,specifically or by necessary implication, or stated to be not
admitteë in the pleading of the opposite party, shall be taken
to be admitted, except as against a person under dîsability :

Provided that the Court m ay in itB discretion require any
fact so admitted to be proved otllerwise than by .such adm ission.

4. No denial or defence shall be necessary as to damages o vIII. r. 4.
Pieading foclaimed of their amount ; but they shall be deemecl to be put in 
aamage.issue in a11 cases, unless expressly adrnitted.

5. Tf either party wishes to deny the right of any other o. vIII. r. 5.
l im as executor, or as trustee whether in bankruptcy Persons inparty to c a

representafive
or otherwise, or in any representative or other alleged capacity capacity.
or the alleged constitution of any partnership firm , he shall
deny the sam e specifically.

6. W here the Court shall be of opiniorl that any allega- o. vIII. r. 6.
tions of fact denied or not admitted by the defence ought to Proper

admlssion not
have been admitted , it may make such order as shall be just made.
with respect to any extra costs occasioned by their having been
denied or not admitted.

7. 'W here any defendant seeks to rely upon any grounds o. vIII. r. 7.
as supporting a right of counterclaim , he shall, itl his statement Set-off and

counterclaim.
of defence state specifically that he does so by way of counter-
claim .

8. W here a defendant by his defence sets up any counter- o vIII. r. 8.
'f Title ofclaim which raises questions between himself ànd the plaintil
couuterclaim.

together with any other persons, he shall add to the title of his
defence a further title similar to the title in a plaint, setting
forth the names of al1 the pez-sons who, if such counterclaim
were to be enforced by cross action, 'xould be defendants to
such cross action, and shall deliver to the Court his defence for
service on such of them  as are parties to the action together
with his defence for service on th: plaintiff within the period
within whieh he is required to file his defence.

9. svhere any such person as in the last preceding rule o vIII. r. 0.
it he shall be àummoned to Ciaim againstmentioned is not a party to the su 
, tPerson l1O

appear by being served with a copy of the defence, which 'shall party.
be served in accordallce with the rules for regulating service
of sum mons.

10 &ny person not alr*eady a party to the suit who is 0. 3q II. r. 10.
Appearance bysezwed with a defence anfl counterclaim as aforesaid must added parties

.

appear thereto as if he had been served with a sum m ous to
appear in the suit.

1.1. Any person nttm ed ill a defence as a party to Jt o. vrll. r. 11..
cotlnterclaim thereby m ade m ay deliver a reply within sucl) Reply i,o

counterclaim.
time as the Court nlay allow.



0. VI11. r. 12. 12. Svhere a defend ant sets tlp a tiotlnterclainl , if . .tlle
Exclusiop of 'oouniwc-aim. plttintis or anv other persou named in tn@nner aforesaid aB

. *' 
. 

... . . 
.party to stzch counterclaim contends tllat the claim tllereb)

raised ought not to be disposed of by way of counterclaim , but.
L . .ln an independent suit, he nlay at any time before reply, apply
to tlae court for a'n order tllat sucb counterclaim may be
excltxd ed, and the Court may, ou tlle llearing of such appiica-
tion, nlake such order as shall be just.

()2 :-111. r. 15. 1t1 - lf , in auy èase in which the defendant sets up a
Dssontinuance. terclaim tlae suit of tlle plainti; is stayed

, discontinued , orcoun
dismissed , the counterclaim mav nevertheless be proceedeé
witllq -

zî. v111. r; 14. 14. V/here in any Buit a set-off or (ounterclaim is estab-
-'udgrne''t zo4 lished as a defence against the plaintifl''s claim j the Court maybalance

..

if the balance is in favour of the defendant , give judgznent for
the defendpont for such balance , or may otherwise adjudge to
the defendant such z'elief as he may be entitled to upoty the
m erits of the case.

0: vIII. r. 1s. 1.5. xo defendant in a suit for the rccovery of immovable
Plea of . .1 is irz possession by himself or his tenant needossessinri. . Pl'OPOI ty S.'N 10p

plead his title, unless his defence depends on an equitable estate
or right or he claims relief upon any equitable ground against

' any rigltt or title asserted by the plaintiff. But , except in the
cases laereinbefore mentioned it shall be sufficient to state by
way of defence that he is so in posseBsion , and it Bhall be
taken to be implied in such statement that he denies, or does
llot admit, the allegations of fact contained in the plaint.

T'Te m ay nevertheless rely upon any ground of defence
whicll lae can prove except as hereinbefore mentioned .

0. v11I. r. 16. 1.6. W here the defentlant relies upou several distinct
Defence or . f t og founded upon sèparate and distinctgrounkls of de ence or se -set-off founded
on separate facts, they shall be stated , as far as m ay be, separately aud
grounds. (listinctly.

q. vII1. r. 17y 17. Any ground of defence which has arisen after the
Nem' Fround o' îustîtutiou of the suit or the Eling of a defence daiming a. set-def ence

.

off inay be raised by the defendant or plaintii, as the ease may
be, i14 his pleading.

0. VI1l. r. 18. l8. No pleading subsequent to the defence of a defendant
subsrquent . jj jj jjIeadlngs, Other than by way of defence to a counterclaim or set-o s ap

be filed , except by the leave of the Court and upon such terms
tts 'the Court thinks 5t.

O V111 r. 19. I9. Subject to the provisions contained in Rule 8 of thisFiling oidefence. Order a defendant shall flle his defence and either party shall
file any pleading subsequent thereto by delivering the defence
or other pleading to the Court for placing upon the record and
by delivering a duplicate thereof at the address for service of
the opposite party.

ORDER IX.
@

APPEARAXCS o1? PARTIES Axo Coxszqcsxcyl ob'
N ON-APPEARAXCE.

0. IX . r. 1.
M ode O'f
enterilzg
appearattce.

1. A defendant on or before tbe tlay Gxed in tbe summons
for him to enter an appearance shall enter such a'ppearance by
deliveriqg to tlle proper officer a memorandum in writing dateti
on tlae day of its delivery, and ' coutaining tlle name of the
flefendant's advocate , or statlng that. the defendant defends i1)
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person and also the defendant's addkess for sezmice. l1& such
case he shall at the same time deliver to the offieor a duplicate
of the memorandum , which the offcer shall gpal witih the oKcial alemorandnm

' 
. azjd duplicate.

xseal , showing the date on which it is sealed, ttnd t.t'en retuln
it to the person entering the appearance, and the duplicate
knemorandum so sealed slaall b e a certificate that the apy learance
w-as entcred on the day indicated by tlxe seal ; the JëDlicate
t'rlemorandum shall, irz addition to being sealed, be eofk'orsefi
witl) a. notice requîring the defendant to file his defence wq t'bin
fifteen days :

The defelldaut shall , on the day on which he enter: Noffce nf
x Ppûarance.an appearance to a sum m ons, give notice of his appearance to . '

y t .the plainti; s advocate
, or if the plaintls sues in person, to the

plaintiff himself . The notice may be given either by notice in
writing served in the ordinary way at the address for sermice
(which, in the case of a summons issued out of a District
Registry, must be an address for service within the district) ,
or .by prepaid letter directed to that address imd posted on the
day of entering appearance in due course of post, and shall in
either case be accompanied by the Bealed duplkafè memoran-
dum .

2. W here no appearance has been ezltered on or before 0. IX. r. 2.
sufts agafqststhe day fixed in the summons for a defendant who is an infant iufanfs ana

or a person of unsound m ind the plaintiff shall before further 'lunatics.
proceeding with tlaae suit apply to tlle Court for an order that
some proper person be asBigned guardian of such defendank
by whom he may appear and defend the action. But no sucll
order shall be made unless it appears upon the hearing of such
application that the suro-rnons Nvas duly served and tllat all the
requirernents as to notice of the application contained in
0. XXIX r. 3 (4) have been complied with unless the Court
at the hearing of such application shall dispense with.any notice
required thereby.

a. 'w laere sny defendant fails to enter a,n appearancé on o. 1x. r. 5.
- before the day ftxed in the sum m ons and the plainti: js Aëdavit ofoz 

îServ Ce upön
desirous of proceeding up. on default of entry of appearance non-appearance.
ttnder any of the rules of this Orcler he shall cause an aëdavit '
of service of the sum m ons to be filed uptm  the record.

4. W here the plaint is drawn claiming a liquidated o. Ix. r. 4.
demalld and the defendant fails to enter an appearance on or 'TVgment upon

a llquidatvd
before the day fixed in the summons or all the defendants if deznand.
more than one fail to enter an appearance , the Court may,

. 
'

subject to the provisions of Rule 3 hereof , pass judgment for
any surn not excceding the st'm claim ed irl the plaint together
with interest at the rate specifled (if auy) , or (if no rate be
specifietl) at 'tlae rate of eight per cent. per annum 'to the date
of judgment and. costs.

5. Rvhere the plaillt is drawn clairnirlg'' p4 
. liquidated 0. 1X. r. 5.

- , ral defendaztts of whom one or more 'liquidateddemand and tnere are seA e () against( erian
enters an app earance on or before the day fixefl in the so-eral

! tlier or others of them fail to enter an defendants'tqum mons
, ant ane

appearance, t'F'. te Court may, subject to the provisions of Rule 13
hereof pass judgment as in the last preceding rule against Buch
a.s have uot entered an appearance and execution m aq.y issue
upon such judgment and décree with out prejudice to tho
p laintifl''s right to proceed with the action against such a: have
appeared.,
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0. tX. r. 6. 6. 'W here the plaint is drawrt with a claim for pecuniary
Assessment ofdamages. damages only or for detention of goods with or without a claim

for pecuniary damages, aud the defendant fails ot? a1l the
defendants, if m ore than cne , fail to enter an appearance on
or before the day ftxed in the sum m ons the plaintiff m ay,
subject to the provisions of Rule 3 hereof , set down the suit
for assessment by the Court of the value of the goods and
dam ages or the dam ages only as the case m ay be in respect of
the various claims set out in the plaitkt. , and the Court may
proceed to pass judgnlent for the amoutll foulld to be due ill
the course of such assessm ent.

0. 1X. r. 7. 7. A'Vhere the plaint is drawn as in the last preceding
Assessmcnthere some rule nlentioned and there are several defendants of wllom oneW
defendants have or more enter an appearance , aud another or others fail #,s)entered
appearance. enter an appearance on or before the day ftxed in the sunnnon s ,

tlle Court subject to the provisions of Rule 3 hereof may assess
the value of the goods and the dam ages oz' either of thenl as
the case m ay be as against the def e'ndant cr defenrlants who
have not entered an appearance at the sam e time as the trial of
the suit against the other defend ant t3r defendants and m ay
proceed to pass judgment in accordauce with such assessment .

0. IX. r. 8. 8. Tn a1l suits not by the rules of this Order Gtherwise
General rule jj u et'j for in case the party served with aspecifica y prov
where no
appearance sum m ons does not enter an appearance on or before the day
entered. .fixed therein and upon a compliancte with the provisions of

Etzle 3 hereof , the suit nlay proceed as if Fjuch party had entered
an appearance.

0. 1X. r. 9. 9. 'Where jlldgment l'las been passell pursuant to anySetting aside ! jj (jyug yules of this Order it shall be lawful for theof t e prece

iudgment. Court to set aside or vary such judgmelzt upon such terms as
rnay be just .

(). IX.. r. 10. lO. 'W here a defendant llas entered an appearance tlnder
Step in suit

e Ttule 1 hereof tlle plaintiff m ay set dovm the suit for hearingafter appearanc
entered. in Court with notice to tlle opposite party, arfter the expiration

c.f the time allowed to a defendant for sling a defence, or the
last of the defences.

o, Ix. r. 11q 11. W here a day has been fixed in a summons for the
'J defendant to appear and answer the claim 

, 
the partieg shall beAppearancedef endant in

answer to a in attendance at the Court H ouse in person , or by their
Summons. respective advocates or recognised agents and the stlit shall then

be heard unless thç hearing is adjourned to a future day fixed
l)y the Court.

(). 1x. r. 12. 12. Each defendant upon whom a summons requiring him
Defendant toaaress to appear and answer a claim  has been served shall at oz. befo'regive an a
for service. the first attendance under Rule 1.1 hereof file a m em oranduzn

giving an address for service and slnall deliver a duplicate thereof
to the opposite party.

0. IX. r. 13. l8. M rhere on the day fixed for entering an appearance
Suit dismissed -failure to Or to appear and answer it is found that the suznm ons has notupon
pay fees. been served upon the defendant in consequence ef the failure

of the plaintil to pay the Court fee or charges, if any, for sucll
selwice, the Court m ay m ake an order that tlle suif. be dism issed .

0. lX. r. 14. I4. Alvhere neither party appears when the suit is called
Brben neither,arty appears On for hearing the Court may make an order that the suit be!'
ouit dismlssed. d jsnàisset'l.
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15. Mhhere a suit is dismissed under Rule 13 or Rule 14 Of lX. r.- B.
. P ?'inti.!ï maythe plaintif may sublect to the law of limitation b ring a fresb 

,brlng jrjsh
gllit or he ulay apply for an order to set the dismissal aside ; Suit or tpourt

mjy restoreand if he satisfles the Oourt that there was suëcient cause for sult s) file.
his uot paying the Court fee an' d charges , if any , required
within the time fâxed before the issue of the summons or for
his non-appearance, as the case may be, the Court shall m ake
am order setting aside the dism issal and shall appoint a day for
proceeding with the suit.

16. (1) 'W here, after a summons has been issued to the 0. IX. r 16.Disznissai ofd
efendant, or to one of several defendants, and returned un- auit where
red , the plaintiff fails, for a period of one year fz'om tie date ôummonssers anserved and

of 1he return m ade to the Court by the serving officer, to apply plaintiff fails
for the issue of a fresh summons, and to satisfy the Court that JOr a r'ea.r to

apply for fresb
he has used his best endeavours to discover the residqnce of tlle eummons.
defendant who has not been served, or that such defendant is '
avoiding service of process, the Court may make an order that
the suit be dismissed as against such defendant.

(Q) In such case the plaintis may subject to tite law of
limitation bring a fresh suit.

1.7. w here the plainti, appears and the defendant does o. Ix r. 17.
erocetiure .w-yeilnot appear when the suit is called on for hearing-  only plvnti:ff

(tz) if the Court is satio ed that the summons or notice of
hearing was duly served it m ay proceed em ptzd: ;

(!)) if the Court is not satisfied that the summons or noticc
of hearing was duly served it shall direct a Becond
summons or notice to be issued and served on tbc
defendant ;

(.c) if tbe Court is satished tbat the summ ons or notice of
hearing was served on the defendant, but not i))
suë cient tim e to enable him to appear and answer op
the day fixed or that the tlefetldant was for other
suëcient cause unable to appear in person or cause
appearance to be m ade on his behalf , it shall postpone
the heariug of the suit to a future day to be fixed by
the Court antl shall direct notice of such day to be
given to the def endant.

(Q) Mrilere it is owing to the plaintii's default that tlpe
s'lmmons or notice of llearillg was not duly served or was no:
served in stlfïicient tim e the Court m ay order tbe plaintiff tt)
pay the costs occasioned by postponem ent.

l8. Avhere the Court has adjourned the hearing of the 0. IX. r. 18.P
roceduresuit cz parte, anti the defendant at or before such hearing where defendau?

appears and assigns good cause for his previous non-appearance, appears on day
of adjournedhe m ay

, upon slieh terms as the Ctmrt directs as to costs or aarjug and
othezwise. be heard in answer to the suit as if he had appeared assigns . good, , çause f oron the (lay flxet-l f.()l' his appea,rance . previous non.

&PPOaran0B.

19. W here the defendant appears and the plaintis does 0. IX r. 19.rrococfure -.vlt.,n
not appear , when the Buit is called on for hearing , the Court 'defendant only
shall naake an order that tlle suit be dismissed, unless the appears.
defendant admits the claim , or part thereof , in which case the
Court sball pass a decree against the defendant upon Fmcln
admiBsion , and , where part only of the claim has been admitted .
shall dismiss the Flllit, so far as it relates to the remainder.
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0. 1X. r. 20 2O. (1) W here a suit is wholly or partly dismissed, underD
esre, againstpialntl/ by Rule 19 the plainti; shall be precluded from bringing a, fres.h
default bars suit in respect of the sazne cause of action. But he may apllly
fresh sait. for an order to set the dismigsal aside, and, if he satisfies the

Court that there was sufûcient cause for non-appearance when
the suit was called on for hearing, the Court shall make au
order setting aside the dismissal , upon such terms as to costs
or otherwise as it thinks ftt, and shall appoint a day for proi
ceeding with the suit.

(2) No order shall be made under this rule unless notice of
the application has been served on tlle opposite party.

0. IX r. 21. gJ.. Mrhere there are more plaintiFs than one, and one orProcelure in
sa of non- more of them appear, and the others d.o not appear, tll: CourtCa

attendance of m av
, at the instance of the plainti: or plaintiffs ajlpearing,One Or nlore - .of jererai perrnit the suit to proceed in the same way as if all the plaintifs

plamtzffs. had appeared
, or m ake such order as it thinks fit.

0. 1 V r. 22. 22. W here there are more defendants than one, ant'l oneP
rocedure in j tjyem appear and the ' others do not appear

, the suitf non- Or m oro OC3.Se O
attendance of shall proceed aud the Court shall, at the time of pronouncing
One Or l'flore .of several Jtldgmentr l'nllke stlch Orde.r as it thinlçs fit with respect to the
defendants. defendants who do not appear.

0. IX, r. 25. g8. Mrhere a plaintif or defendant, who has been ordered
Consequence of

ttendance, to appear in person, does not appear in pezson , or shownorl-ah
'Ytlzout sufn- sumciént cause to the satisfaction of the Court for failing to
ment cause
shown, of party appear, he shall be subjected to al1 the provisions of the fore-
Ordered to in zules applicable to plaintiss and def endants

? respectively,in /0 g'appear
person. vzho do not appear.

0. 1X, r. 24. 24. In any ca,se in which a decree is passed eitl pcrtd
setting asidedecree ez against ?, defendant he may apply to the Court by which the
Im tc against decree was passed for an order to set it aside ; and if he satisies
defendant. the Court thal the summons was not duly served, or that he

was prevented by any suûicicnt causs from appearing when
the suit was called on for hearing, the Court shall m ake an
order setting aside the decree as against him upon such terms as
to costs, payment into Court, or otherwise as it thinks flt, and
shall appoint a day for proceeding with the suit

Provided that, where the decree is of such a nature that it
cannot be 'set aside as against such defendant only, it may be
set aside as againsù all or any of the other defendants also.

0. IX, r. 25. 25. No decrec shall be set agide on any such application as
No decres to . () oyj jhe oppositebe set amdo P'foresaid tmless notice thereof has been yer'kc
without notice party.
to opposite
party.

ORDER X.

AND IxsmEcTlox.INTERROGATORIES? D ISCOVERY

o. x, ,.. 1p 1. In any suit the plainti; or defendant, by leave of tlle
Discovez'y oy court

, may deliver interrogatories in writing for the examina-interrogatorz-
.

tion of the opposite parties, or any one or more of such parties ,
and such interrogatories when delivered shall have a note at
the foot thereof Btating which of such interrogatcries each of
such persozjs is required to answer :

Providetl that no party shall deliver more than one set of
t ies to the game party without an rmier for thatintez-roga or
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Provided also that interrogatol-ies which do not relate to
any matters in question in the suit sball be deemed irrelevant,
notwithstanding tbat they migbt be admissible on tbe oral
cross-examination of a witness.

interrogatories , G. X. r. 2.
Parsipularthe particular interrogatories proposed to be delivered shall be 
uterrogatorie.Bubmitted to the Conrt. In deciding upon such 'application the to be submiued.

Court shall take into aecount any oser, 'which may be made by
the party sought to be interrogated, to deliver particulars or
to make admissions, or to produce documents relating to the
matters in question , or any of them , and leave shall be given
as to such only of the interrogatories submitted as the Court
shall consider necessary either for disposing fairly of the suit
or for saving costs.

2. 0n an application for leave to deliver

l'k 11 at the () x r 3.8. Tn adjusting the costs of the suit inquiry s a , . ,
costs oiinstance of any party

, be m ade into the propriety of exhibiting storrogatoriqs.
such interrogatories, aud if it is the opinion of the taxing oëcer
or of the Court, either with or without an application for
enquiry, that such interrogatories have been exhibited unreason-
ably, vexatiously, or at improper length , the cost occasioned by
the said interrogatories and the answers thereto shall be paid
in any event by the party in fault.

4. Tnterrogatories shail be in
Appendix B, with such variations
require.

tlle Form NO. 2 in 0. X) r. 4.
Form of

as circum stances may înterrogatorîeg.

5. 'W here any party to a suit is a corporation or a body (). X, z. s.
- d b - the 1aw to sue or be sued , whether Grporations.of persons

) em powèle ).
in its own nam e or in the uam e of any officer or other person ,
any opposite party m ay apply fo'r an order allowing him to
deliver interrogatories to auy m em ber or offlcer of sucll crorpiatar '
tion or body and an order m ay be m ade accordingly.J

6. Any objection to answering any interrogatories on tllc O X r. 6.keckons t:o9ground that it is scandalous or irrelevant 
, or not exhibited zntarrogatmmes

bfalztt Fde for thè purpose of the suit, or that the matters br answer.
inquired into are nùt suëciently lnateria,l at that stage, or on
any other ground, m ay be taken in the a'ë davit in answer.

7. Any interrogatories may l)e set aside on the grounti 0. X, r. 7.
. setting asidetlaat they laave been exhibited unreasonably or vaxatiously, ol azzd striking .

struck out on thè ground that they are prolix , oppregsive , out ipterro-
. gatorles.unnecessary, or scandalous ; and any application for the purposc

may be made within seven days affer service of the interroga-
tories

8. ,lnterrpgatories .
shall b e answered by affdavit to be O x, z:. 8.

. . wkdxvs çrtfiletl' pithip tep days , or within suçh otheï- time as t'he Court answer
, fkl,sg.

l'rlay a O .
> e .

9. An aëdavit in answer to interrogatories shall be î1ï so
'

rm
' 
of

Form No. 1.3 in Appendix B, with such variations as circum- amda,vit in .
&IISWPY .Btanceg m ay require. '

. 
' . ..

10. No exeeptions shall be takeu to apy aëdavit in 0. X r. 10. ..' :xo elce sionanswer, but. the sulciency or otherwise of Aby. queh aëdavit u 1,4 ujk.
objected tq as insuëcient, sball be determinvd. b. y the Courtk '



0. X, r. 11. 1l- qvhere any pcrson izlterrogated omits to answer , or
Order toanswer or answers insufficiently , the party interrogating may apply to tlle
answer court fo4 order xrequiring hilzl to answer , or to answer further ,lurther. ' . .as the case may be, azlti an order may be made requiring

him to answer or answer further , either by afûdavit or by
nira wocc exam ination, as the Court m ay direct.

0. X, r 12 J.g. Any pazty may, wîthout filing sny affidavit, apply
Application' iordzscovery of to the Court for an oriler diretzting any other party to tbe
documents. sttit to make didcovery on oath of the documents, which are

or have been in his possession or power, rclating to any matter
in question therein. On the hearing of such application the
Court may either refuse or atkoilrn the same, 1f' satisied tlàai
such discovery is not necessary, ol rïot necessary at that stage
of the suit ; or make such' order, either gene'rally or limiteê to
certain classes of documents, ag may, in its discretion , be
thought ût :

Provided that discowery shall not be orderetl when antl so
far as the Ccurt sh.all be of opiniou tha't it is not necessary
either. for disposing fairly of the suit or for saving costs.

0. X, !'. 15. ).a. The aëdavit to be made by a party against whomAmd
amt ofdocuments. such order a.s is mentioned in Rule 1Q has been made shall

specify which if any of the documents therein mentioned he
objects to produce and shall be in Form No. 5 of Appendix 13
with such variatioù as the case may require.

0. X, r. 14.
Production
of documents.

1.4. It shall be lawful for the Court , at any time during
the pendency of any suit, to order the production by any party
thereto, upon oath, of such of the documents in his possession
or power , relating to any matter in question in such suit , as
the Court shall think right ; and the Court may deal with such.
docum entB, when produced, in Buch manner as shall appear
just.

0. X, r. 15.
lnspectioa-p.f
documentj ''
rof erred to
in pleàdinks
or amdavits'.

15. Evary party to a suit shall be entitled at sny tim c to
' give, notice to any cther party, in whose pleadings or aëdavits -
reference is m ade to any docum ent, to produce such docum ent
for the inspection of the party giving such notice, or of his
advocate, >nd to permit him or them to take copies thereof ;
and any party not. complying with such notice shall not after-
wards be at liberty to put any such document in evidence on

' his behylf. in such suit unless he shall satisfy the Court that
such document relates only to his own title, he being a
defendant to the suit, or that l)e had some other cause or excuse .
which the Court shpzll deem suëcient for not complying with
such notice, in which case the Court may allow the same tp
be put in evidence on such terms as to costs and otherwise p? .
the Court shall think ft.

0. ;. r. 16. I6. Notice to sny party to pxoduce för inspection anyNotpce to '
xoiucq for doctlments referred to in his pleading or amdavits shall be inP
tnepectlon. rbrm No. 7 iu Appendix B, with such variations as circum-

stances' may rqquirp.
:

' . . ' . . '

0. X' r. 1t, I7. Thc party to whom such notice is gïven shall witliinTime lor . . .
inspecuon ten days from the receipt of such notice, deliver to the party
Ahen notice ixing the sam e a notice 'stating a time wiihin three days frozniven. CZ 

: ' h f at which the documents, cx such of them. . the delivëryq t ereo
' db th objëct. to prcdutz may be' ingpected a,t the oëce ;as he es no ,
of bis sdkoeàte , or, in tXè tlasee.cif balkers' hooks or other' books '
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of account, or books in constant use for étlè purposes of ' s' n?
trade or business, at their usual place of cuslody, and stating
which if any of the documents he objecti tcs 'produce, and on
what ground. Buch notice shall be in Form No'. 8 in Appendix
B with such variations as tRe case may require.

l8. (1) W here the party served with notice under Rule 15 0. X, r' 18.
Order foromits to give such notice of a time for inspectlon, or objects to insmction.

give inspection, or oiers inspection elsewhere than at the oëce
of his advocate , the Cou' rt may, on the application of the party
desiring it, make an ordèr for inspection in such pl>ce and in
such manner as it may think fit : è

Provided that the order shall not be made when and so
far as the Court shall be of opiniou that it is no't necessary
either for disposing fairly of the suit or for saving costs.

Q) A.n appiication to irlspect documents, except such as( . y
are referred to in the pleadings, particulars, or aëdavits of the
party against whom the application is made, or disclosed in
his aëdavit of documents, shall be founded upon an aëdavit
showing of what documents inspection is sought, that fhe party
applying is entitled to inspect them , and that they are in the
possession or power of the other party. The Coul't shall not
m ake such order for inspection of stzch docum ents when gnd so
far as the Court shall be of opinion that it is not necessary
either for disposing fairly of the suit or for saving cpsts.

19. (11, Rvhere inspection of any business books is applied 0. X, r. 19.
verised copies.for

, the Court may, if it thinks fit, instead of ordering inspec-
tion of the original books, order a copy of any entries therein
to be furnislled and verified by the affidavit of some person who
has examined the copy with the original entries, and such
aëdavit shall state whether or not there are in the original
book any and what erasures, interlipeations, or alterations :

Provided that, notwithstanding that such copy has been
supplied, the Court may order inspection of the book from
which the copy was made.

(2) W llere, on au application for an order for inspeqtion,
privilege is claimed for any document, it shall be lawful for
the Court to inspect the docum ent for the purpose of deciding
as to the validity of the claim of privilege.

e

(3) The Court may, on the application of any party to a
suit, at any time, and whether an aëdavit of documents shall
or shall not llave already been ordered or m ade, make an order
requiring any other party to state by aëdavit whether any one
or more speciftc documents, to be specified in the application,
is or are, or has or have at any time been, in his possession or
power ; and, if not then in his possessicm, when he parted with
the same and wlaat has become thereof . Such application shall
be made on an affidavit stating that in the belief of the
depon' ent the party against whom the agplication is made has,
or has at some time had, in his possesslon or power the docn-
ment or documents specifted in the application, and that they
relate to the matters in question in the suit, or to 'Bomè of them.

2O. 'W here the party from .whom discovery of any kind 0. X, r. 20.
Premajure

or inspection is sought objects to the same, or any part thereof , discovev.
the Court m ay, if satisfied that the right to the discovery or
inspection sought depends on the determination of any issue .or
question in dispute in the suit, or that for any other reason it
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is desirable that any issue or qtzestion in dispute in the suit
should be determined before deciding upon the right to the
discovery or inspection) order that such issue or question be
determined frst, and reaerve the question a,B to tlle discovery
or inspection. .

0. X, r. 21. g1. . -w. zhere auy party fails to comply with any order t'oN 
on-
coepliance ansyrer interrogatories, or for discovery or inspection of doeu-
-1th order for ts he shall if a plaintif be liable to have his suit dismissedmen 

, ,discovery.
for want of prosecution, and, if a defendant, to have llis
defence if any struck out, and to be placed in the same position
as if he had not defended ,' and the party interrogating or
seeking discovery or inspection m ay apply to the Oourt for an
order to that esect , and an order may be made accordingly.

f?. X, k. 22. g2. Any party may, at the trial of a suit , use in evidence
tuipg answersto pterroga- any one or more of the answers, or any part of an answer, of
torlgs at trial. the opposite party to interrogatories without putting in the

others or the whole of such answer :

Provided always that in such case the Court may look at
the whole of the answers, and, if it shall be of opinion that
any others of them are so connected with those put in that the
last-m entioned answers ought not to be used without them , lt
m ay direct them to be put in.

0. X, r. 25. 28. This order shall apply to minor plaintifs and defen-
Orde! to applyto mznors. dants, and to the next friends and guardians for the suit of

persons under disability.

e

ORD ER X T.

AoMzssloxs.

o. xI, r. 1. 1. Any party to a suit may give notice by his pleading, or
Notice of therwise in writing

, that he adm its the truth of the whole oroadmission
of ease. any part of the case of any other party.

o. xI, r. 2. 2. Eitller party may call on the other party to admit any
Notice to docum ent

, saving al1 just exceptions ; and , in case of refusal o.radmit
documents. neglect to admit, after such notice , the costB of proving any

such document shall be paid by the party so neglecting or
refusing, whatever the z'esult of the Buit may be, tmless the
Court otherwise directs ; and no costs of proving any document
shall be allowed, unless such notice is given, except where the
omission to give the notice is, in the opinion of the Oourt, a
saving of expense.

0. XI, r. 3. 8. A notice to admit documents shall be in Form 9 inF
ozp ofyjouce. Appendix B, with such variations as circumstances may require.

0, X1, r. 4.
Notic: to
admit iatsu .

4. Any party may, by notice in writing , at any time not
later than nine days before the day fixed for the hearings call
ou any other party io admit, for the purposes of the spit only,
any specifc fact or facts mentioned in such notice. And in
case of refusal or negleet to admit the same within six days
after service of such notice, or within such further time as may
be allowed by the Court, the cost of providing such fact or
facts shall be paid by the party so neglecting or reftzsiY ,
whatever the resnlt of the suit may be, unleBs the Cotkrt other-
wiqe directs :
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Pmvided that any admission matie in purstlauee of euch
notice is to be deemed to be m ade only for tbe lltlrposes of the
particular suit, and not as an admission to st used against the
party .on any other oceasion or in favour of ally person olher
than the party giving the notice :

Provided also that the Court may at any time allow any
party to amend or withdraw any admission so nlad: otà uuch
term: as may be just.

5. A notice to admit facts silall be in 17' orm No. 10 hk 0. X1, r 5
Foem tzAppendix B

, and admissicm of facts shall be in Form No. 11 adjmsslon.
in Appendix B, with such variatitms aB circumstauces may
requize.

6. Any party m ay at any stage of a suit, where admission (). X1, r. 6.
Judgmjnt onof facts has beeu m ade

, eîther on the pleadings or otherwise, admos,ons.
apply to the Cburt foz' such judgment or order as npon such
admiBsions l1e may be eutitled to, without waiting for the deter-
mination of any other question between tlàe parties ; and the
Court may upon such application make such order, or give sucl)
judgment, as the Court may think just.

7. An affitlavit of the advocate or his clerk, of the due O Xr, r. 7.
Akdavi: ofsignature of any admissions made in pursuance of any notice siguature

.

to admit documents o: f acts, shall be suëcient evidence of
Buch admissions, if evidence thereof is required.

8. Notice to produce cloctzments shall be in Form No. 12 0. XI, r. 8.
lTotice toin Apperldix B 

, with such variations as circum stauces m ay produce
require. An aëdavit of the advocate or his clerk, of the .service doeaments inc

ourt.of any notice to produce, and of the time wheu it was servetl,
with a copy of the notice to produce, Bhall in all caBes be
eufflcient evidence of the service of the notice, and of the time
when it was served.

9. If p, notice to admit or produce comprises clocumeuts 0. .XI, r. 9.
Posts.which are not necessary, the costs occasioned thereby shall be

borue by the party giving such notice.

ORDER X1I.

PI1ooucTlox, IMPOUNDING, AND RETURN OF DOCDMENTS.

1.. (1) Subject to the prcwisions of the next following o. xll, r. 1.
b-ruu, thez.e shall be eudozsed on every (ucumeut wuch s-d--,----a-su ,

,. on docun4en
has been admitted in evidenoe in the suit the following adpitted in

evldence.partinulars-

(tz) the number and title of the suit ;

(b)the party producing the document ;

(c) the tlate on which it was produced ;
and the endorsem ent shall be sigrled or initialled by an cëcer
of the Court.

(2) 'W here a document so admitted is 'au entry in a book,
acoount or record, antl a copy thereof has been Bubstituted for
the original undet- the next following rule, the particulars
aloresaid shall be eniorsed on the copy, and the endorsem ent
thereon shall be signeê or initialled by the J'udge or by au
oëcer of the Court lm tler his direction.



o. xli, r. 2. a. (1) sa.ve in so far as is otherwise provided by any )aw
Endorsrments I uug to the production in evidence of bankeys' booka

, whel'eOn Coples of VO 1:t
admitted a doeument admitted in evitlence in the Buit is an entry in a
entries inbooks, l'ettez-book or a shop-book or other account in curzent use, the
ancounts, and party on whose bebalf the book or account is prodttced may
records. afurnish a copy of th: entry.

(.2) W here such a clocument is an entry in a public
record. prod uced from a public oftlce or by s public olcer, or
an entry in a book or account belonging to a person other than
a party on whose behalf the book or accouut is produeed, the
Court may require a copy of the entry to be furnished-

(f1) where the record, book, or account is produeed on
behalf of a party, then by that party ; or '

(b) where the record, book, or account is produced in
obediezlce $o an order of the Court acting of its own
motion, then by either or any party..

(3 ) W here a copy of an entry is furnisbed under the
foregoing provisions of this rule, the Court shall, after causing
the copy to be examined, compared aud certified, mark the
entry, and. cause the book, account, or z'ecor: in which it
occurs to be returned to the person prodlzcing it ;

Provided tbat the Court znay accept, in the case of a
copy of a public recordz a eertiftcate of correctness from the
public ol cez in whose charge the recor'd is.

(). xli, r. ;5 8. (1) ltnvery document which has been admitted in
Reccpding ol id. euce

, or a copy thereof where a copy has been substituteddmztted and ev:%
return of for the original under Rule 2, shall form part of the record
re j ected of the suit

.docurrleltts.

(2) Documents nof admitted in evidence shali not form
part of the record, and shall be returned to the persons
respectively producin.g them after they have been endoreed by
the Judge or officer of the Court with the particulars mentioned
in clauses (tl), (b) and (c) of 14ule 1 , sub-rnle (1) , together
with a statement of their having been rejectetl.

o. xll, r. 4. 4. Notwithstanding anything bereinbefore contained, fhe
Oourt znas court may

, if it ,sees sufïicient cause, direct any doeument ororder any
document to be book produced before it in any suit to be impountled and kept
impounded. () j an omcer of the Court for such period andin the cllsto y o

Bnbject to such condition's a,s the Court thinks ft.

0. X11, r. 5. 5. (1) Any perscm, whether a, pn.rty to the suit or not,R
etnrn of . jj eetj js jyjm juamptted tlesirfms Of receiving back any document p1o u
documents. the suit aucl placed on the record, shall, unless the document

i.s impounded under Rule 4, be entitled to receive back the
Sâm 8-

(aq when the suit laas been disposed of , and, if the 'suit
îs one in which an appeal is allowed , where the
time for filing an appeal has elapsed and no a.ppeal
has been filed ; and

(h) if any appeal has been Gled, wben the appeal laso
been dispoged of :

Prtwided that a document may àe returned at any time
earlier than that prescribed by this rule if the person applying
thcrefor deliver's t,o the proper offtcer a certiûed copy to be
substituted for the original and undertakes in writing to
produce the original if rpquired to do go ;
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Provided also that no document shall be returned which,
by force of the decree, has become wholly void or useless.

(2) On the return of a document admitted in evidence
a receipt shall be given by the person receiving it.

e (1) 'rhe court may of its own motion, and may in its o. x1l r. 6.. court nk senddiscretion upon the application of any of the parties to a stlit, for recorls of
its own or ofsend for, eitlzer from its own records, or from any other Court, other court.

the record of auy other suit or proceeding aml înspect the
SaDAO.

(2) Evezy application m ade under this rule shall (unless
the Court otherwise directs) be supported by an affidavit
showing how the recoz'd is material to the suit in which the
application is made, and that the applicant cannot withouf
unreasona:ble delay or expense obtain s duly authenticated
copy oî tlae record or of such portion thereof as the applicant
requires, or that the produetion of the original is necessary for
the purposes of justice.

(8) Nothing contained in this rule shall be deemed to
enable ïhe Court to use in evidence anï document which under
the law ()f evidence would be inadmisslble in the suit.

7. The provisions herein contained as to documents shall, 0. XIJ r. 7.Provimïns as to
so far as may be, apply to all other znaterial objects producible docurnents
as evidence. applied to

majerialoblectzs.

ORDER XITI.

SIUTTLEMENT OF ISSUES AND DBTERMINATION 0F SUIT ON
lssrEs OF LAW OR ON TSSUES AGREED UPON.

1. (1) lssues ttrise when a material proposition of f act or o. xJlT, r. î.law îs aftirmed by the one party and denied by tlle other. Framlng o?
issues.

(i3) M aterial propositions are tllose propositions of 1aw
or fact which a plainti: must allege in order to show a. right
to sue or a defendant m ust allege in ortler t,o congtitute a
defence.

(3) 181a,e11 material proposition aërmed by one party and
dezlied by the other shall form the subject of a distinct issue.

f4) Tssues are of two kinds : issues of f açt and issues of
law .

(5) At the hearing of the suit the Court shall, after
reading the pleadings, if any, antl after such examinatiou
ol the parties or their advocates as may appear necessary;
ascerta.in upon what, material propositions of f act or law tbe
parties are at variance, and shall thereupon proceed to frame
and record the issues on which the right decision of the case
appears to depend.

(6) Nothing in this rule require,s the Court to frame and
record issues where the defendant at the hearing of the suit
makes no defence, or where issue has been joined upon the
pleadings.

2. MThere issues both of law and of fact arise in tlae o
. xzlz, k.. a,

Bame suit, and the Court is of opinion that the case or any lssues of law
and of faet.part thereof may be dism sed of on the issues of law only , it

shall try those isstzes Iirst, and for that purpose may, if it
thinks lit, postpone the settlement of the issues of f act until
af ter the issties of 1aw have been determ ined.



0. X.111, r. 5.
àlaterials from
which issues
may be f rhtmra''l.
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:. The Court m ay fralne the issues from a!l or any of
th'e following materials :-- .

, ((!) Allegations made on oath by tlae parties, or by any
persons prese.nt on their 'behalf , o1ï m ade by the
advoeates of stlch parties.

(b) Allegations made in the pleadings or in answers to
interrogatories delivered in the suit.

(c) Tile contents of documents produced by either party.

0. xIII, r. 4. Vrhere the Court is of opinion that the isgnes cannot
Court may be correctly fram ed without the exanfnation of some person
examine
witnesses or not before the Court, or without the inspection ol ':ome
documents
before framing d.tMNment not Produced in the suit, it may adjourn the framing
issues. of the issues to a future day, anll may, subject to any law for

the time being in force, compel the attendance of any person,
or 'the protludion of auy docum ent by the person in whoBe
ossession or power it is, by summons or other proccss.P

0. xIII, r. 5. 5. (1) The Court m ay a.t any time before passing a J- ecree
PoWer to d

. the issues or ftiame additional issues on such terms as itd apd a'mollamen
jtrike out thinks flt, antl all such amendments or additional issues as
'-SBMS' be necessary for determining the matters in controversymay

between the parties shall be so m ade or fram ed.

2) The Court may also at any time before passing a(
decree strike out any issues that appear to it to be wrongly
framed or introtluced.

o xllr, r. 6. 6* W here the parties to a suit are agreed as to the
Questions of question of fact or of law to be decided between them , they
fact or 1aw jj joy.m of an issue and enter into anmay state the same iu t e
may by
agreement be agreement in vzriting that, upon the fincling of the Court in
stated in formcd issues. the affrmative or ihe negative of .such issuë-

(c) a sum of money specifled in the agreement, or to be
ascertained by the Court or in such manner as the
Court may direct, shall b.e paid by one of the partieà
to the other of them , or that one of them be declared
eptitled to som'e right or subject to some liability
specified in the agreement ;

(b) some property specified in the agreement and in
dispute in the ,suit shall be delivered by one of the
parties to the other of them , or as that other may
direct ; or

f,c) one cr more of the parties shall (lo or abstain from
doing some particular act in the agreement an'd
relating to the matter in dispute.

7. W here the Court is satisfied, after making such
inquiry a.s it tleems proper-

((t.) that the agreemqnt was duly executed by the parties ;
(:) that they have a substantial interest in the decision

of such question as aforesaid ; and

(c) that the same is fit to be tried and decided ;
ît shall proceed to record and try the issue and state its snding
oz ' decision thereon ia the same manper as if the issue had
àeen framecl by the Court ; and shall, upon the snding or
decision of such issue, prontmnce judgment. according to the
terms pf the agreement ; and upm the judgment so pronounced
a decree nshall follow.

0. X'(1t, r. 7.
Coart, if
satislled that
agreement was
executed in
good faith, may
pronomlce
zudgmelït.



ORDEE

St/Mxlûxlxs .&xI) .&TTExoAxc's ('):a W lTxasszls.
1.. At any time after the suit is instittlted the parties may 0. XIV. r. 1.

. suszsoru to
obtain, on application to the tlt'llhrtl or to such oftlcel' as it attend tq give

ints in tlzis behalf sulnluonses to persons whose exldence or .apl)fl 
, nroduce :. .

attendatïce is required eitller to give evideuce or to produce 'Jocuments.
documents.

2. (1) The party applying for a Bummons shail, before 0. XIV, r. 2.E
spenses ofthe summons is granted and within a period to be fixed

, pay wltneqses to be
into Court such sum of money as appears to the Court to be Paid mto

court on
suëcient to defray the travelling and other expenses of the applying for
person: summoned in passing to arntl from the Oourt ill which Summtms.
he is required to attend, and for cme day's atteadance.

ln(Q) determining 'the amount payable tmtler this rule
regard sball be had to such scale for expenses of witnesses as
may from time to time be approved by the Suprem'e Court,
but the Court may, in the case of any person summoned to
give evidence as au expert, allow reasonable remuneration for
the time occupied both in giving e'vidence and in performing
any work ol an expert character necessary for the case.

8. The sum so paid into Court shall be tendered to the cï xTv r. 5.-
1: -e '-'n d J r ' 1, fperxn summoned at the time of serving the summtms

, if it
expenseë Orcan b'e served personally ; or if the Court so directs the person notiscauon of

Bummoned may be notifiecl that the sum so paid into Oourt Sum bdged.
will be paid out to him on his attendance.

4. (1) W heze it appeasrs to the Oourt or to such offlcer a.s o. xIv r. 4.
Proceduleit appoints in this behalf that the sum paid into Court is not 
jwreFsufftciezlt 'to cover such expenses or reasonable remuneration, msufllcijmt
sum pald in.the Court may direct such further sum to be paid to the person 
s enses ofyP

summoned as appears to be necessary on that account, and, wztnesses
detained morein case oî default in payment

, may order such sum to be than ose day..
levied by attachment and 'sale of the movable property of the
party obtaining the summons ; or the Court may discharge the
person summonell without requiring him to give evidenoe ; or
may both order such levy aud discharge such person as afore-
said.

(2) 'W here it is necessary to detain the person summoned
for a longer periotl than one day, the Ccmrt may from iime to
time order the party at whose instance he w'as summoned to
pay irlto Court such sum as is suëcient t.o defray the expenses'
of his detention for such f urther period, and, in default of such
dem sit being mode, may order such sum t.o be levied by
attachment and sale of the movabte property of such party ;
or the Court may discharge the person Bummoned without
requiring him to give evidence ; or may bo'th order snch levy
' and discbarge such person as aforeBaid.

5. Every sum mons for the attendance of a person to x1v r
. ,.9k i ce,give evitlence or to produce o doeumenà shall specify the time T me, f a

and purpose ofand place a.t which he is required to attend, and whether his attendapce to
attendance is required for the purpose of gîvîng evidence or to be specl6edi1'1 sammons.produce a document, or for both ptlrposes ; and any particular
document, whieh tlle person sunamoned is called (m to produce,
Bhall be describell in the summons with reasonable atcuraey.

6. Any persou ma.y b,e summoned to produce a doctzment o. xlv, r. 6.
. 

' 

summons towithotzt being summoned to give evidence ; and anjz perstm. producesummoned merely to produee a doeumept shall b.e deemed to doeupents..
have compliqd with the summol'.ls if he causes such document
tzo be produced instead of attending personally to protluce the
8anAe.



(). XI'V r.#
Power to
reqgire perstàn:
present in
Court to g' ime
evidencq. or
produce
document.

0. XIV, r. 8.
Summons, lmw
served.
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7. Any person present in Court may be required by tbe

Court to gjve evidence or to proâuce any document then and
there in hp possession or power.

8. Every summtms under this Order shall be served as
nearly as may 'be in the same manner a,s a summons to a
iefendant, and the rules in Order V as to proof of service shall
apply in the case of a11 summonses sezwetl under this lmle.

o: xlv, r. s. 9. (1) Service shall in tall cases be matle û? suëcientt time
Tirng fc'r before the time speeifietl in the summon.s for the attendance of
Servlrlgsummons. the person stlmmonecl to allow him a reasonalble time for

preparation and. for travelling to the place .at which his
œttelldauce is required.

(2) If , in the opinion of the 'Coul't or offtcer by whom
summonses are issucd, a par' ty applying for a summons has not
allowed sufficient time as aforesaid, the Court or ofllcer may
refuse to ,issue the summons.

(). XIV, r. 10.
Procedure i.ssued., gisre evidtmce 'oT to produce a/
where witnesfails to comply O cument, fail: 'to attend or to produce the document in com-
with summons. pliance with such summons, the Oourt shall, if the certificate

of the .serving ofticer has not been verified by affidavit, iand
may, if it has been so verified, examine the serving offlcer on
osth, or cause laim to be so examined by another Court,
touching the service or zlon-service of the sum mons.

l0. (1) W here a person
either to atte.nd to

t.o whom a summons has been

(2) W here 'the Ccmrt sees reason to believe that sach
evidence or production is
without lawful excuse,

m'ytez-ial, pmcl tlaat such pnrson has,
failed to attend or to produee the

document in compliance with the summons or hns intentionally
avoided service, it may issue a proclamation requiring laim to
attend to give evïclence or .to produce the document at a time
antl place to be named therain ; .and a c'opy oî such proclama-
tion shall be afftxed on tlàe outer door or other conspicuous
part of the hotzse in which he ordinarily resides.

In lieu of or-at the time of issuing such proclamation,
or at any timç afterwards, tlle Court may, in its tliscretion ,
isyue a warrant, either with or without bail, for the arrest ol
stlch per?on, and may make an order for the attachm ent of
his property to such amount as ît thinks fit, not exceeding the
amount of tlye costs of attaçhm ent and of any fne whlch may
be imposed under Rule 12.

(8)

o xlv r. J1. 11. W herç, at any time after the attachment of his
lf wibne'ss s-operty, 'such person appeqrs and satisfies the Court-
ap#ears,
attachment (u) that he did not, without lawful exeuse, fail to complymle be
wzthdrawn. with the summons or intentionaly avoi; service ; and

(t?) where he ha: failed to attend at the time and place
named in a proçlamation issued tm der the last
preceding rule, that he had no notice of such
proclamation in time to atteld ;

the Court Bhall direct that the property be released frozn
akttachment, and shall make sueh order a.s to the costs pf tlle
attachment as it thinks ft.

0. xlv. r. 12. 1.2. The Ootlrt may, where such persop does uot appear
,Plocedure if but fajls so to satisfy tlze Court

, impose upon himor appearswltness f ails
to appsar. éuch flne, not exceeding flfty pounds, .as it thinks flt. having

regard to his condition in life and al1 the circumstances of the
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case, and rnay order his property , or any pairt thereof , to be
attached and sold, or, if already attached under Ikule 10, to be
sold for the purpose of satisfying a11 oosts of such attachment ,
together with the amount of the said fine , if any :

Provitled that, if ithe person whose attendance ia required
pays into Oourt the c4sts anll fine aforesaid, the Court shall
order the property to be released from attachment.

13. The provisions with regard to the attachment and syO XIV r. 15.ode ofsale of property in the execution of a decree shall, so far as attachment.
they are applicable, be cleeroed to apply to any attachm ent
and sale undez- Vis Order as if the person whose property is
so attached were a judgment-debtor.

14. W hoever is summoned to ajpear and give evidence 0. xlv, r. 14.D
uty ofin a suit shall 'attentl at the time and place nametl in ih'e 
ersonspeummons for that purpose, and whoever is summonel to spmmorted to
gtve evldenceproduce a document shall either afttend lo produce it or cause or sroduce

i't to be produced at such time and place. do -cument.

15. (1) A perBon so summoned and attending sflall, uriless O XIV r. 15.When tizeythe Court otherwise clirects, attentl at each hearing until the may depart.
suit has been disposed of .

(Q) On the application of either party, and the payment
through the Court t)f al1 necessary expenses, if any, the Court
may require any persou .so su>moned ancl attending to furnish
security to atten: a.t the next or any other hearing, or until the
suit is disposed of , and, in default of his furnishing such
security, may order him to be cletained in ithe civil prikon.

1,6. The provisicns of Rules 10 to 13 shall, so far as they 0. X1V. r. 16
Application oiare applicable) be deemed t,o apply to any person who, having sules 10 to 13

.

sttenied in compliance with a scmmons, departs without
lawful excuse in confravention of Rule 15.

17. W here any person arrested under a warrant is 0. XI#, r. 17.
Proceduqebrought before the Court in custody

, and cannol, owing to the wlwre wltness
absence of the parties or any of them , give the eviclence or appreheujed '

capnot glveproduce the documeni which he has been sum moned tro give evTdence or
or prodcce, the Court m ay require h5m to give reasonable b.a11 produced

ocument.or other security for lais appearance at such time and place a,s
it thinks fit, and on such bail or security being given may
release him , and in default of hig giving such bail or security
may order him to be detained in the civil prison.

18. No one sh.all be ordered to attend in person to give 0. XIV, r. 18.
xo witness i,oevidence or to produc,e any (locument unless lne resides-  be ordeyed to

. ' &PPe2r ln(c) within the local limits .of the Court's lurisdiction ; or person unless
resident

(b) without such limits but a't a place not more than Fithin certain
, . '*' ' lirnits .:ve days lourney from the Court house

.

l9. W here arly party k) a suit present in Court refuses, 0. XI'7, r. 1:
consequence oiwithout lawful excuse

, when requiretl by the Court, to give refusal of a
evidence or to produce any docuinent then and there in hig paqtv to give

. evzdence whenm ssession or power
, the Court may pronounce Judgment ealled on by

against him or m ake such order in relation to the suit as it the Courf.
thinks fit.

2O. W here any party t.o a suit is required to give 0. XIV) r. 20.
Rples as toevidence

, or to produc'e a document, the provisionB as fgn vplbnesses to
witrieisseB i h'a.l1' spply to him so far as they are spplieable. apply to parties

O m mtm êd.
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ORDER XV.

0. XV, r. 1.
Court may
grant time and
adjourn
hearing.
Costs of
adjournment.

P'Rossctirmox o:n Stil'rs ANo ADJOURNMENTS.

1. (1) The Court may, if sufficient cause is shown, at any
àtage of the suit grant ltime to tbe parties, or to any of tbem ,
and may from time to time adjonrn the hearing of the suit.

(2) Tn every such case the Oourt shall fix a day for the
f ther hearing of the suit or may adjourn the hearingur #
generally, and may make such order as it thinks flt with
reépect to the costs occasioned by such adjouynment :

Prôvicled that, when the hearing of evidence has once
begun, the hearing of the suit shall be coutinued from day to
day until a1l the witnesses in attendance have been examined,
unless the Court fintl the adjournment of the hearing beyond
the following day to be necessary for reascms to be recorded :

Provided also that, where the hearing of the suit has been
adjourned g'enerally, either party may have liberty to apply t,o
the fourt to restore the case to the list.

0. xv, r. 2. 2. Nvhere the hearing ' of a suit has been adiourned
Proeedure 11 the court m ay

, 
if no application a.s aforesaicl l?s m ade

lA V0T1Ol'a X,SV ere no
application is within twelve months of the last adjournment, give notice to
mlde t? restore h tjes to show cause why the suit should not be dismissed

.d t e Parsult adzourne
generally. If cause be not shown to the satisfaction of the Court , the

suit shall be dismissed.

0. XV, r. 5. 8. Avlaere, on any day to which the l'earing of the suitP
rosedure if .arues fail to is a'tkourned, the parties or any of them f ail to appear, tllep
appear on day court may proceed to dispose of the suit in one ,of tlle modes
sxed. .directed in that bellalf by Order TX , or lnake such other order

a.FJ it thinks flt.

0. XV, k'. 4. 4. M  lrhere any partv to a' sltit to whonn. tirne llas been
court may . 'roceed not- granted fails to produce hïs evïdence, or to cause the attendancep
withstandkng of llis witnesses, or to perfornn any other act necessary to the
either party
fails to produue further progress of the suit, J'or which tilne has been allowed,
evidence. . tlae court naay, l.lotvsrftllst'tlnflil'l.g. such tiefault , proceed to decide

the yuit forthwith.

O X5', r. 5 5. ff the plaintiff (loes not witlnin eight weeks from tile
Dismissal oisuit for wqnt delivery of afty deserjce, or, where a counterclaim is pleadèd,
Of Presecutlon. then withgn ttm weeks from the deliver)? thereof , set down

the suit for heaTing, then tlle defendant m ay either set down
the stlit for Jlearing or apply t,o the C'ourt t.o dismigs the suit
for want of prosecufion, and on the hearing of such applîcation
the Cotèrt may order the suit to be disnnissed accordingly, or
m ay nlake such other order, and on sllch iernns , as to the
Court rpay se'em just,

ORDER

(E-IEAIRING OF THE SUIT AND EXAMINATION OF W ITNESSES.

f.): xvwz r 1. 1.. The plaintiff shall have tlae rigllt to begin unleso the
Rlzbt to fegkn. (ufendant atlmits the facts alleged by the plaintiff and contends

that eithef in point of law or on some additional facts alleged
by the defendant the plaintif is not entitled to any parf, of
the relief which he seeks, in which case the defendant sh:lt
have the z'ight to begin.
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g (1) on th'e day fixed for the hearing of the suit, or on Ej XVI, r. 2.
any other day ttl which the hearing is adjourned, the party prgduction o 'i
having the right to begin shall state his case and produce his evldence.
evidence in support of the issues which lte is bound to prove.

(2) The other party shall then state his case and protluce
his èvidence, if any, and may then address tlle Court generally
on the whole case.

(3) The party beginning m ay thep reply generslly on
the whole case :

Provided that in cases in which evidence is tendered by
the party beginning ohly he shall have no right to reply.

'W here there are several issues, tlae burden of proving 0. XVI, r. 3.
Evidencs wheresome of which lies on the other party, the party beginning several Tssues.

m ay, at his option, either produce his evidence on those issues
or reserve it by way of answer to the evidence produced by the
other party ; and, in the latter case, the party beginning may
produce evidence on those issues after the other party has
protluced a1l his evidence, and the other party may then reply
specially on the evitlence so produced by the party 'beginning ;
1)11 t. the party beginning will then be entitlekl- to reply generally
()!4 tlle whole case.

8.

o xvy r 4+. The evidence of the witnesses in attendance shall be . , . .
'Witnesse? totaken orally in open Court in the presence of and under the be examlned in

personal direction and superintendence of the Judge. Open Courf.

71 vidence of each witness shall be taken down in 0. XVI? r. 5.5. 7. Ae e How evzdeiace
writing by or in the presence and under the personal d.irection to be recorded.
and superintendence of the Judge, not ordinarily in the form
of question and answer but in that of a narrative, a'nd when
completed shall be signed by the Judge.

6. Avhcre the evidence is taien down in a, language .0 xvl, r. 6.
Whendifferent from that in which it is given, and the wituess does deposiuon to 

.

not understand the la.nguage in which it is iaken dovzn, the be snterpreted
ltzz,'l read o--rer.evidence as taken down in writing shall when com pleted 

, be
interpreted to him in the language in which it was given '.

Provided that in any case in which advccates are engaged
on both sides the application of this rule m ay be waive' d by
consent.

7. The Court may, of its own motion or on the applica- t''. XvI, !. 7.
Apy partlculartion of any party or his advocafe

, takc tltuvn any particular uestion andq
question and answer, or any objection to any question, if answer may be. - . t,akon down.thez.e appears to be any spe

zcial reason for so doing. .

8. W here any question p ut to a witness is objected to 0. XYI, r. 8.Questlons ,by a party or his advoca
'te , and. the Court allowB the sam e to objected to aud

be put, the J'udge shall take doWn the question, the answer, '(-.)loWed by. . Ourt.
the oblection , and the name of the person making it.

9. Tlae court may record such remarks as it thinks 0. X5;1. r. 9
. . . Remarks ou

maierial 'respecting the demëanour of any witneds wlaile under dymeanour t,f .'
. . . . . wzjuess. . .examination.

10. (1) W here à, Judge is preventetl by death, ' transfer, 0. XVI. r 10pgwer to âealor other cause from concluding the trial of a stzit, his successor wlth cudence
may deal wlth âny evldence ta' ken down under the foregoing taàen before

. auother Judge.
rules as if slpc'h evidence had been taken down by him or urider
hij directlon tinder the said rules, and may proceed with the
suit from the stage at whlch his predecessor left it.



(ë) The provisious of sub-rtlle (1) silall - sf) l'a.l' as tlltky
are applicable, be deemed to apply to evidence taken in a
suit transferred under section 1.8 of tlle Ord inance.

0. XVI, r. 11 . 1.1. (1) W here a Witness is about to leave the jtlrisdictionPowe!. toe of the Court, or other sufficierlt cause is shown to thelsamln
w'tness satisfaction of the Court why his evidence should be taken
Inzmedlatelr'. im m etliately, the Court m ay, upon the applicatioy, ()f any

party or of the witness, at >ny time after the institution of the
suit , take the evidenc'e of such witnesg in' manner laereinbefort.
provided.

(t2) W here such evidence i s not taken forthwitla and ip
the presence of the parties, such notice as the Court tllinks
suëcient, of the (lay flxed for the examination, shall be given
to the parties.

(3) The evidence so taken shall be read over to the .
witness, and, if he admits it to be correct, shall b'e signed by
him , and the J'udge shall, if necessary, correct the same, and
shall sign it, antl it may then be read at any hearing of the
suit.

o. xvl, r. 12. 12. The court m ay at any stage of the suit recall any
Court may itness who has been examiued ancl may

, subject to tlae 1awrecall and W ,
eAamine of evidence for the 'time being in force, put such questions to
lvttness. him as the Court thinks flt

.

o. xvl, r. 15. l8. The Court may at any stage of a suit inspect anr'
PoFer of Court . t - or thing concerning which auy question may arise.to Tnspect. Ploper th

ORDER XVII.

Arn oAvlrrs.

o xvll, r. 1. 1. Any O'tmrt may at any time for sufficient reason order
Power to order that any particulal- fact or facts may b'e proved by affidavit,
any point tobe proved by or that the affldaril of 'any witness may be reatl at the hearing,
aldavit. on such conditions as the 'Court thinks reasonable. :

Provided that, where it appears to the Com't that either
party èt?'lztz pde desires the production of a witness for cross-

h t h witness can be produced a,n ortterexamination ancl 1 a suc ,
shall not be made authorising the eviclence of Emch 'witness to
be given by aftidavit.

o. xvll, r. 2. 2. (1) Upon any application evidence may be given by
Power to order affldavit, but the Oou.rt m ay, at the instance of either paTty,attendance of
deponent for order the attendance for cross-cxamination of tlle deponent.
cross-
exami tzation. '(Q) Such attentlance shall be Court

, unless the
deponent is exemptetl from persona.l appearance in Court , or
the Oourt otherwise directs.

J r. z. 3. (1) Aëdavits shall be confined to such facts âs the.0 x v I
Matters to deponent is ab' le of his own knowletlge to prove, except on
which amdavitssall se interlocutory application.s, on which statements of his belief
con:ned. may be admitted, provided that the grounds thereof are dtated.

(2) Tlae costs of every aëdavit which shall unnecessarily
set fortls matters of hearsay or argumentative matter or copies
of or extzacts from docum ents, shall (unless the Cmurt ofher-
wvise directs) be paid by the party filing the game.



OIRDE 14 XVIIJ .

J' UD GMEN T AXD DECItEE .

jjy-1. ln stlits u'llere a llearing is necessary, the Court, 0. XVII ,. r.. 1
.. Juf.1 gmeutg,after tlne ease ltas been laeard

, shall pronounce Juclgnlent in vrhen
open Court , either at once or on stlla'le f uture day, of which pronounced.
due notice shall l)e given to the parties or their aclvocates.

2 (1) -1. Judge may pronounce a judgment written and p0. XV1Il, r. 2.
signed but not prouounced by his predecessor . proaomwc

judgmeut
(2.) A Judge of the Suprerne Court nnay prouounce :'1, ' written by

. another Judgc.judgmertt written and 'signed but not pronotIlnced by auother
Jtldge of the Suprel-ne Court.

3. (1) A jutlgn-nent pronoulleed by t1) e Jtltlge who wrote it 0. X'V1I1, r. 5.. 

vyurjjrrueut, toslaall be dated and sigued by llil'n in open Court at the tilne 
t,e slgued.

of p rolaoun'cir)g it.

(2) ' .4 judgment pronounced by a' Judge other than the
Jutlge by wllol-n it was written slnall be dated and counter-
signecl by him in open Oourt at the time of p ronouncing it.

(3) A. jtzclglz-tent onrce signed shall zlot aftemvards 'be
alteretl or added to save as provideçl by section 100 or ou
review .

4. J'udvnleuts in defe.nc-tec'l suits slaall eoutai,a a coucise o. xvvlT, r. 4.
. 
-'
the case, the poiuts for determ inatiou, tlae (leclsion Contents o'statem ezat of

jtèdgment..th
ereon ) and. tll'e reasons for sucln clecision .

5. Tn suits in 'wlaich Jssues have been fram ed, the Oourt 0. xvllf , r. 5.( lourt to stateshall state its 'Jlnding or decision, with 'the reasons therefor, ïts rpecision on
upon each separate issue, unless tlae flntiirlg upon any one or each issue.
more of the issues is sufrlcient for the deeision of the suit.

6. (1) The decree sllall agree witll the judgnleot ; it shall 0. 'xA''.f11. r. 6.. 

royltent,s ofcontain t14e ntèrnber of the suit
, the nam es and descriptions of aecree.

the parties , and particulars of the clail'n , and sla al1 specif y
clearly the reliaf granted or otlaer deterrninatiozl of the suit.

(f2) The clecree shttl! also state the amount of costs
incurred in the suit, and by whom or out of what property
aznd in what proportion such costs are to be paid.

(3' ) Tlae Court m ay direct that tlle costs payable to one
partv l)y the otlqer shall be set off' against any sum which is
adnlitted or founcl to be due f rozn the form er to the latter.

7. The decree shall bear the clate oi1 which the jlzcigluent o. xAJlll, r. 7.
' 1 l'ld Wllen tlle Judge has satisflecl laincseèf Dat'e Of deerce.was llronouucet 

, a ,

that the decree has been drawn up ilA accordance wit.h the
ïutlglzlent, 1ae shall sign the decree.

8. (1) M F'here a Judge has vacated office after pronoulacing o. xv.glf , r. 8.' 
' ' ' ' vitllout siglling tlle tlecree a decree drawn up Prt'eeduretl ('Ig l1) elzt , bllt. 'u. ,2 wlwre Jutlgk,
in ftcctordance 'wit1 ). such judg 'nnent nlay be signed by lnis lans vacated

() ffice or i ssll0CeSSOl- 
. u1) able to

(-2) -h.A7' '-llel-e a Jrtltlge of tlle Supren).e Cou'rt i's unable f l-on.-l si gn d eeree.
any ca u se 'to sign t.t dettree (lrttu-n l 1 p in accordauce 'wit'h a
j tlftlglrlell t of 1) i s n-l )j cl1 11 a s been pron oun c'ed , sucll d'ecree may
be siglled by a'n y otl) er ,Tu (ige of tlle Suprenne Coul't .

9. Aq-lïere tlle sub l'ect ntatter of the 'suit ' is ilnulovable 0. X ï'l'ff , r. S.
, ylecree for

1.).rf)) lt?t-tlz , tl1 e (.1 ecree s! 1 a1 1 t'-f'l'n.tl, i 1) a d esrq- iptio't) of slI cl) prollerty recoverlr of
su f'tâ (-i'e l ) t tfA ide'n tif y t.1t e sttnle , l,..!).t1 , 'svllere sucl't lll-operty cttn i'n'novable

. . 
' property.

b e ille 11 tlfit.?t'l 'by 1.).0.1.1 t) C-llt'l' les t)r l)),z 11 l 1 'r 't 'tllel-s il t ;l. go'vel-llqlllel'l t
r(?(..,f)r(-l (.$1.- s t'.l t-vt?l' , t. I ! t..'.ï (l.t:(>l-t.-('b sl ) C

'

1.l l s ! )e(...i f'lr s tlr.1) .1)f ,.1..1. I') tla,ries or
nultlbers.



(3 XVII17' 10. W here the suit is in respect of immovable propersy,ù
.Véerves for >l4d the decree is for the delivery of such property, the decree

delwery of shall also state the am ount of m oney to be paid ag an alierna-
Iï1()Arët1)l (5roperty. tive îf delivery eannot be hftd.p

0. XVIII, l1. (1) Nvhere and izl so far as a d'ecree is for the payment
r 11 .éecroe may of money, the Oourt may for any sufftcient reason at the time
direst paymeut of passing the decree order that paymellt of the amount decreed
by lnstalments.

shall be lxstponed or rshall be made by instalments, with or
without iuterest, zlotwithstanding anything contained in the
contract mltler which the rnoney is payable.

(;) After the passing of any such decree, the Court may,
on the application of the judgment-debtor, and with the
consent of the decree-holder, oràer that paq

./ment of the amount
decreed sllall b,e postponed or shall be made by instalments
on such term s as to the paym ent of interest, the attachm ent of
the pz'operty of the judgment-debtor, oL' the taking of security
from him , or otherwise, as it thinks flt.

o. xvlll, l2. (1) W here a suit is for the recovery of possession of
r 12. i m ovable property and

. for rent or mesne profits, the Pourtéecree for ll't
ossession and m&y PaSS E% clecree.--F
mesne !)rOM S.

(c) for the possession of the property ;
(b) for the rent or mesne proflts which have accruetl on

the property during a period prior to the institution
of the suit or clirecting an inquiry as to such rent
or mesne profts ;

(c) tlirecting an inquiry as to rent or mesrle profts from
the institution of sucl) sllit until.-:-

(i) the tlelivery of possessiozt to the Clecrree-holder,

(ii) the reliquishment of possession by the jtldgment-
tlebtor with notice to the tlecree-holder through
the Ctmrt, or

(iii) the expiration of three years from the date of
the decree, whichever event flrst occurs.

(2) W laere an inquiry is directed under clause (b) or
clause (c) a fmal tlecree in respect of the rent antl mesne
profits shall bg pagsed in accordance wi th the resnlt of such
inquiry.

l8. (1) w here s suit is for a.n account in respect of anyo. xvlll,
.
n 1z. property or for its due administration uncler the decree of the
''ecqes in court

, the court Bhall, before passing the flnal decree, pass aadpmzsttation
fuzl. preiiminary decree ordering such account's and inquiries to be

taken ond made, and giving such other directions as it think's
fit.

(2) ln the administration by the Court of the property
of any deceased person, if such property proves to be insuffl-
eient for the payment in full of his debts and liabilities, the
same rules shall be observed as tro the respective rights of
secured arld unseclzred creditors, and as to tlebts and liabilities
provable, and as to the valuation of annuities ancl future and
contingent liabilities, respectively, as may be in force for the
time being wi' th respect to the estates of per<ms adjudged or
declared insolvent ; aknd al1 persons, who in a'ny such case
woulâ be entitled to be paicl out of such property, may come in
under the preliminary decree, and make such claims against
1he same as they may respectively be entitled to by virtue of
this Ordinance.



41

14. W laere a suit is for the dissolutio.a oi a partnersllip, 0. x5'I11,
' he taking of partnevship accounts, the Couzt, before passiug ré 14'oz t i s#

ecre, z) spa flual (lecree
, may pass a pzeliminary decree, cleclaring the for dlsso-utlgn

of partnershlp.proportionate shares of the pkrties
, ftxing the day on which

the partnetship shall stand clissolvad, or be deemed t.o have
been dissolved, and. tlirecting such accounts to be taken, and
other acts to be done, a.s it thinks fit.

l5. ln a suit for an account of pecuniary trarlsactions 0. xvIII,
tweeu a principal arid azl agent, alld. in any other suit not Y' 15'be p

ecree in suif
hereinbefore provitled for, where it is necessary, iu order to for account

-tairt the amount of mozzey dtlé to ekn from any party, that bepeenascez j al andpmnc p
an account shoulcl be taken, the Ooart slnall, before passing its agent.
final decree, pass a preliminary clecree directing such accounts
to be taken as it' thinks Et.

l6. The Court may, either by the clecree (lirecting au 0. xA-IIl,
r. 16.account to be taken or by any subsequent order

, give special s eeijlP
directions with regazd to thc mode irz whicla the account is to dzrectlons as

to accounts.be taken or veuched
, and in particular may direct that ill

taking the accou nt the books of account in which the accounts
in question bave been kept shall 'be taken as primn jacie
evidence of the truth of the mattel- theresn contaiued with
Iiberty to the parties intereste; to tftke such objectiozl thereto
as they may be advised..

17. W here a Court passes a decree for the partitiou of 0. XVIII,
. 1â. :t r1'. .property, c)r for the separate possession of t7, share therem , the oeeree in suit

Court naay, if the partitioo or separation canllot be convezliently ftlr partition of
property orm adae without f tzrtller inquiry, pass a preliminary decree ssparate

tleclaring the rights of the parties interestecl in the property Possession of
a share.

and giving such further directiozls as may be required.

l8. (1) V/here the defentlant has beell allovzed a set-off 0. XVIII,
3 (

.q ree shall state what P)j 18'against the clarim of the plaintiff, tne ec eeree wlaere
amount is duc to the plaintiff and what amotznt is due to the set-off is

allowed.defendant, and shall be for the recovery of any sum which
appears to be due to either party.

(2) Any tlecree passed in a suit in which a, set-off is
claimed Bhall be subject to the same provisions in respect of
appeal to which it would have 'been sub ject if no 'set-o; had
been claimed.

(3) The provisionB of this rule shall apply whether the
set-off is admissible under Order VITT Ttule Q, or otherwise.

1.9. Certiftecl copies of the jtzdgment anll decree shall be o. xvlll,
'ties on application to the Court and at r' 19.furnishetl to the pa) , c

ertzed copies
their expense. of judgment

aud decree to
be furnished.

ORDER XIX.

ExEcuTlox oF DEcrlEEs ANo O1tD:1t6.

1.. /-11 money payable undez- a decree shall be paid a.s o xlx. r. 1
.Vodes offollows

, nam ely :-  j
ng moue.ypay

(c) Into tb'e Court whose duty it is io execute the decree. llnïler decree.
(b) Direct to the decree-holtler ; ol- '
(c) Otherwise a.s the Court which made the decree directs.
W here alzy payment is made under (t7), notice of such

paymept shall be g'iven to the decree-holcler.
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0. xlX: r. 2. 2. (1) Rvhere any money payable under a, decree of any
aY'Q'e''b Out Of kind is paid direct to the decree-holdez or the deczee is otherf v (J 1.1 r t .t ,
decree. boldel.. wise adjuste) in wllole or in part to thc satisfaction of the

decree-holder, the decree-holdlr shall certify such payment or
adjustrnent to the C'ourt whose duty it is to exectlte ihe decree,
and the Court shall record the same accordinglà .

(2) The judgment-debtor also may inform the Cotkrt of
such payment or acljustment, ttlztl apply to the Court t,o isBue
a notice to the clecree-holder to show cause, on a day to be
fixed by the Court, v/hy such payment or adjustment should
uot be recorded as certiftecl ; and if , after service of such
notice, the decree-holcler fails to show cause why the payment
or adjustment should not be recorded as certified, the Court
shall record the same accordingly.

(3) A paymcnt or adjustment, which has not been
certified or recortled as aforesaid, shall not be reccgnised by
any Oourt exectzting tbe decree.

0. xlX, r. 5. 3. W here immovable property forms one estate or tenure
ands sitaate ituate witlain the local limits of the jurisdiction of two or# szn more than
one jurisdiction. more Courts, any one of such Courts may attach and sell the

entire estate or tenure.

0. XIX, r. 4. 4 The court sezltling a decree for execution by anotherProcedure *
where courb Uourt shall send- .
desires that
its own decree ((0 a copy of the decree ;
shall be
executed by (b) a certificate setting forth that satisf action of the tlecree
another Court. ))

. t beezl obtaiced 'by execution within the jcrfs-as no
diction of the Court by which it was passed, or,
where the decree laas been executed in part, the
extent to which satisfaction llas been obtained and
what part .of the decree remains unexecuted ; a.ntl

(c) a copy of any oecler for the execution oî the decree ,
or, if no such order has bcen made, a certificate to
that esect.

0. XIx, r 5. 5. The Court to which a decree i: Bo sent shall caueecourt recefving .)) copies and certificates to be flled, without any furthercopies of denree SllC$
to llle same proof of the decree or order for execution , or of the copies
without preof .

thereof , tmless the Court, for any special reasons to be recorded
uuder the laancl oEf tlne Judge, requires such proof .

0. XIX, r. 6. 6. W here the Court to which the decree is sent for
Exectztion ortransfer by exeolltion is the Stlpreme Court, the decree shall be executetl
S'zpreme Court by such Oourt in tlae sam e m anner as if it had been passed
of transf erreddecree. by such Court in the exercise of its ordinary original civil

jurisdiction, or it may be transferred by such Court for
execution to a'ny subordinate C'ourt.

o. xrx, r. 7. % Mlhere the holder of a decree desires to execute it, he
Applitt6kt't'n f0r laall apply to tlze cotlrt which passed the decree

, or, if thei1On
. 

Se x ect)
decree lnas been sent untler the provisions bereinbefore
contained to another Courù, then to sach Court or to the proper
offlcer thereof .

(). x'Ix. r. 8. 8. (1) Avhere a decree is for the payment of money the
6'P''1 c t may on the oral application of the decree-holéer at the1 i talktitln. 'CVU ': p ; ) p

time of tbe passing of tlle (lecree, ortler immeiiate execution
thereof by the arrest of the judgment-debtor, prior to the
pr'epaiation of a warrant, if he is within the precincts of the
Pzo. u z t è .
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(2) Save as otherwise provided ,by sub-rtzle (1), every written
lication for the execution of .a deeree shall be in writing, a'ppiicatior''app

signecl and. verified by the applicant or ilis advocate or by some
oùhez' person provetl to tlae satisfaction of the Court to be
acquainted with the facts of the case, and shalf contain i14 a
tabutar form  the following particulars, nam ely : .

(J) The number of the suit.
Lb) The names of the parties.
(t)) The (late of the clecree.
kd) 'Whether any appeal has been preferred from the

decree.

(c) Nvhether azly, and, if any, what, payment or other
adjustment of the matter in contro'versy has been
made between tlae parties subsequezltly to the deczee.

(/) W  hether any, and, if any, what, previous applications
have been m ade for tlne execution of the decree, the
dates of such applications, and their results.

(f?) Th'e amount with interest, if any, due upm the tlecree,
or other relief granted thereby, together vzith par-
ticulars of auy cross decree, whether passed before
or after the date of the decree sought to be executed. .

(Jù) The amount of the costs, if any, awarded.
(ï) The name ojï the person against whom execution of

the decree is sought ; antl

(j' ) The mocle in which fhe assistance oî the Court is
required, whether-

(i) by the delivery of any property specifcally
decreed ;

(ii) by the attachment antl sale, or by the sale
without attaehment, of any property ;

(iii) by the arzest and detention in prison of any
person ;

(iv) by the appointment of a receiver ;
(v) otherwise, as the natuze of the relief granteâ

m ay require.

(3) The Court to whicla an application is made under sub-
rule (2) may rcquire the applicaut to produce a certified copy
of the clecree.

9. W here au applicatipn is made for the attachment of o
. xzx r. g.

le property belonging to a judgment-debtor, but not Applicatlon fo,any movab
attachm ent f)lin his possession, tlae decree-holcler shall anrlex to the applica- movable

tion a,n inventory of the property to be attached, containing a Property not i)5
ludgmynt-reasonably accura.te descriptiou of the same. debtor j
POSSQSSIOD.

l0. svhere an application î' s maêe for the attachment of o. xyx r. 1p
ble property belonging to a judgment-debtor, it Applicatlon forany immtwa

qttachment ot
shall coutain a;t the foot-  kmmovaue

property to
((z) a description of such property gtzfficient to identify the contjin cerfaiu

same, ancl, in case such property can be identifed by Partlct'lars
boundaries, or numbers in government records or
surveys, a specification of kuch bofmdaries or num-
berg ; antl

(b) a specificastion of the judgment-debtoz''s share oz
interest ip such property to the best of the belief of
the applicant, ancl so far aB he ha: been able to
ascertain the sam e.
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o. xlx, r. 11. .11.. Mrhere an application is made for the attachment of
Pon'er to r land whicla is registered inf the Land Registries

, the Court'6 CeptitlBcl YilJrequlï
extract from may require the applïtlant to produce a certiûed extract fzom
Land Registriesi.n certain cases. tlle register of quch office, specifying the persens registered as

prop rietors of , or as possessing, any transferable interesf in
the lallcl or its revenue, or as liable t.o pay I'eve.ntlc for the lamd,
aud. the shares of 'the registered proprietors.

0, XIX, r. 12. J.2. (1.) V/laere a, clecree has been pasaed jointiy in favourApplistion foruon by of more persons tharz one, any cue or more .of such personsPXCCII
j'oint decree- may, unless the decroe imposes any conditiou to the contrary,older.

apply for the execution of the whole decree f'oz the benefit of
them all, or where any of them has k1- iecl , for tla.e beneftt of the
survivors and the legal representatives of the deceased.

(2) W here the Oourt sees suffcient cause for allowing th:
decree to be executecl on an application made undex this rule,
it shall make such order as it deems necessary for protecting
the interests of the perscms who. have not joinetl ln the
application. ,

o. xlx, r. 13. . 1.8. Mrhere a decree or, if a decree has been passed jointlyA
pplication for j favour of ùwo or m ore ' persons 

, tlae interest of any decree-i b.. nex eûtut o:3
. :

transferee - holder in the decree ig transferrecl by assignment in writing
o f d e c r e e . 'or by operation of law , the transferee m ay apply for execution

of the (lecree to tlle Court which passatl it ; and the clecree may
be. executecl in tl4e sa.me ntazmer alltl subjed to the Bame com
clitions as if the application were macle by such d'ecree-holder :

Providetl that, where the clecree, or stLch interesi as afore-
it:l has bean transf erred by assigument, notice of suchBa. z

application shall b. e given to the transferor ancl tlae judgment-
debtor, and the decree shall llot 'l)e exectpted until the Court
has heard their objections, if smy, to its execution :

Provicled also that, where a deczec f or the payment of
money against two or more persons has been transferred to
one of them , i t shall not be executed against the others. '

0. X1X, r. 14. 14, (1) On receiving an application for the execution of a)P
roçedure onreceyvins an decree as proviied by. IRule 8 sub-rule (2), the Oourt shall
applicatzon ascertain whether suclè of the requirements of Rules 8 to 10 as
f or executlon
of decree. may be applicable to tlne case have been compliecl with ; and,

if they llave not been complied with, the Court msy reject the
application, or m ay allow the defect to be rem edied tben and
there or within 8, time to be fixed by it.

(2) s'Vhere an applicaticn is amended under the prfwisions
of sub-rule (1) . it shall be cleenled to have been an application
in accordance with law ankl- presentecl on the date when it was
frst presented.

(3) Every alnend' ment m atl'e undel- this rule shall be
signed or initialled by the Judge.

(4) A'Vhen thè application is admitted, the Oourt shall,
subject to the provisions hereinafter contained, order execution
of the decree according to the nature of the application :

Provided that in the case of a decree for the payment of
money the value of the property attpched shall, as nearly as
may be, cotregpond with thq amovnt due t'nder the decl-ee.
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15. (1) W  here applications are made to a Court for the 0. xly.. r. 15.
tion of cross decrees in separate suits for the payment of Exeeutzon inexecu

case of cross
two sums of money passetl b'etween the same parties and decrees.
capable of .executio.u at the same time by such Oourt, then-

(tz) if' the two suzns are equal, saiisfaction shall be entered
upon both (lecrees ; and.

(b) if the two sums are unequal, execution may be taken
out only by the holder of the decree for the larger
stlm anf.i for so much only as remains after deducting
the smaller sum , and. satisfaction for the smaller
surn shall be entered on tbe decree for t'he larger
gum as' well as satisf action on the decree for the
sm aller sum .

(2) This rllle shall be deemed to apply where either party
is an assignee of one of tlle decrees and as well in respect of
judgment-debts due by the original assignoz' as in respect of
judgment-debts dtie by the assignee himself .

(3) Tllis rule shall not be deemed to apply, unless--
(a4 the clecree-holder in one of the suits in which the

decrees llave been made is tlae judgment-debtor in the
other and each party fills tlle same character in both
snits ; and

(b) the snms under the decree are deûnite.

(4 ) The holder of a decree passed against several persons
jointly and severally lnay treat it as a, cross decree in relation
to a decree passed against him singly in favollr of one or more
()f such persons.

16. 'W here application is made to a Court 1or the execu- 0. XIX, z'. l6.
lxecufion intion of a decree under which two parties are entitled to recover 
case of cross-

stlms of m oney from each other, then-  claims under
same decree.(tz) if tlae two sums are equal, satisfaction for both shall be

enterell upon the decree ; and
(b) if the two sums are unequal, 'execution may be taken

out only by the party entitled to the larger sum, and
for so much only as rem ains after deducting tbe
sm aller sum , and satisfaction of the sm aller sum
shall be entered upon the (lecree.

17. The provisions contained in Eules 15 and 16 shall 0. XIX, r. 17.
Cross-decrees

apply to Clecrees for sale in enforcemeni of a mortgage or jnd cross-claim:
. 

ju mosuagoCh8zlve . jjy.St1

18. 73lle Cotlrt may, in Jts discretion , refllse execution at 0. xlx, r. 18.
l time against tlae person and property of the judgment- Simultyneoust le same ex ecntlon.
debtor. .

19. (1 ) M?here an application for execution is naade, -O. .;lx r. 1Q.
Notlce (o show(

n) mo're than one year after tb e éate of t'he (lecree ; or cause ygaipst
execytlon zn(5) against tlle legal represerltative ()f a party to th: cevtam caees.

decree ;

the U' ourt 'executing the dettree shall issue a. notice io thb
person against whom execution is applied for requiring him to
show cause, on a date to be sxed, why the decree should not
be executed against him :

'Provided that 11o sltcl) 'lotice shall be Jlecessary i.n
consequence ()f more thatl one yeal' having elapsed between
fbe (late flf the d ecree and the applicaftion fo'r execution if the
application i: mpd-e within olle year from the date of thê laét

k
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ortler again st t.1) e party again st urhol'tl t,l'3 e ex tz(-. iI tion is a ppliekl
1'01- , lrti-tde o l'l ally llreviotl s :1 p 1'.) l i (!tt tion t-or exec l l tiorï , f)r i l k
con setl t1e llc'a of 'tlle allplilrtt t.io'f't boi l'tg 1 à t)t(1 e ttgttin s-t the 1 egtft,l
represerflttttive of the j tltlglltent-debtor, if 111.)()1A a previous
applica tio 11 f or execl Ltiou aga il 1 st tl ).e sttrne person t.h e (?'ou rt
has ordctred exet-'' utiou to isstte again st hil'n . -

' (2) (Notllin g in the for egoing stl b-rttle shall be deerned
to precltlde t1) e Cotlrt f rorn issti i: lg' any procaess in execution of
a ('lfpcree uzitllollt issuï ng. the motice tllerebty p'rescribed, if , f or
l-eltson s to be recordetl , i t- co llsi tlers t-,l 1 ttt t1) e isstte of such
zultice M-otll (1 ca'ttse tt nreasollltble (1elft.'t., or urol :1d def eat t'll.e
entls of j ustice.

0. X)'IX, r. 20. 2O. (1) AA'lrllel-e t l le person to 'whona noti ce is isslèed under
1'3 I-ocedllre af ter- . . . . . .the last preet)tling rule does not appea 1. f)r does l'tot slho'w- eausei ss 11(.., of .11 ot.iee.

to the sa tisf action of tlte C .(Alpi't 'wzl'l), the t'letpree slèould not be
executetl, tlle Côollrt sllall order the d ecree to be executed.

(2) Avhere such person offers azly objection t.o the
exçctztion of tlle decree , the Court shall consider such objecti' on
and m ake such order as it tlninks fit.

o, xlx, r. 21 2I. (1) R'Vhen the preliminary lneasures (if any) required
l'r''cess for b tlte fnoregoing rules l'ave been taken

, tlèe Court shall unlessexeeution
. )' ,

it sees cause to tlle contrary, issue its process for the exeeution
of the decree.

(Q) Every such process sllall bear date the day on which
it is issued, a'nd shall be signed by the J'udge or such officer

. as the Court m ay appoiut in tlzis behalf , artd shall be sealed
with tlne seal of the Ctllll.t. alètl tleliveretl to the proper offtcer
to be exectpted.

0. XI.X), r. 22. 22. (1) The offtcer entrusted with the execution of the
Endorsement jjal) eudorse thereoll tlle day orl

, ancl the m anller in ,plrcess s
011 p1.0 CeS S .

which it was executed, and., i f the latest day sp ecified in the
process for the return thereof has been exeeeded, the reasozl
of tlle delay, or, if it was not exeeuted, the reason why it was
not executed, and sllall retèlrn the process with such endorse-
ment to the Court.

(2) MThere the endorsement is to the effect that such
offlcer îs unable to execut'e tlae process, the Court m ay exarnine
him touching his allegetl inability, and may, jf it thinks ftt#
sum mon and exam ine witnesses as to such ilaability, and shall
record the result.

(). XIX, r. 25. 23. (1) The Court to which a decree has been sent for
wlzfuz colkrt j t cause beiug shown , stay theexecution shall , upon suffic ennmy stay .
execpltion. execution of sllcll d' ecree for a reasonable tizne to enable the

judgznent-debtor to apply to the Oottrt by whbch tlle decree' 

was passed, or to any Coul't lnaving appellate jtlrisdiction in
respect of the deeree or the execution thereof , for an order
t ' stay th e execution or for any other ortler relating to theO r

de' cree or execution which might have been made by the Court
of flrst instanée, or appellate Court if execlztion has been issued
thereby, or if application for exectltion llas been made thereto.

(q) 'NA zhere the property or person of the jutlgment-debtor
' 

been séiz' e' d under an exeeution, the Couz't which iésttedhas
the pxeeution 'may ortler the .restitution of such p. roperty or the
'is' charge of such person' peiid'ing the results of 'the applicàtlon.d
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(3. ) Before nlaking an ol'tier to stay execution or for the
restitution of property or the discharge of the judgment-debtor
the Oourt rftay reqtliz.e sucl) security from , or impose such
conditions upon, tine jukl- gnaent-debtor as it thinks fit.

24. No order of restitution or discharge under Rule 23 0: XIX, r. 24.
. taability ofsilall preven.t the property ov pel'son of a ludgment-debtor judgmerzb-

from being re-taken in execution of the decree sent for dsbtor
dlscharged.

execution.

25. Any order f)f the Court by which the decree was o. xlx, r. 25.
passed, or of sucll Court of appesl as aforesaid, in relation t,o Order ofCourt which
the execution of such decree, shall be binding upon the Court passed decree
to which the decree is sent for execution. OT Of AppellateG

ourt to be
binding u onl'iedCourt app
to.26. Mlllere a suit is pending in any Court against the x 

r. z6.O XI ,h
older of a decree of stzch Court in the name of the person jjay of qxecu-
inst whom the decree was passed, the Court m ay, on such tlon Pendzngaga

sutt between
term s as to seçurity or otherwise, as it thilAks ftt, stay execu- decrejsholder

d. til the pending suit has been deeided. and Judgment-tion of the ecree un 
aeijtor.

27. Every decree for the payment of money, including a o. xIx r. 27.
lternative to some Decree lordecree for the payment 'of money as an a

payment of
other relief , may be executed by the detention in the civil money.
prison of the judgment-debtor, or by the attachment and sale
of his property, or by both.

28. (1) svhere the decree is for any specific movable, or o
. xIx r. 28.

for any share fn a specific movable, it may be executed by the Decqee 1or
speclflcseizure, if practicable, of the movable or share, and by the movable

delivery thereof to the party to whom it has been adjudged, or property.
to i uch person as he appoints to receive (lelivery on his behalf ,
or by the detention in the civil prison of the judgment-debtor,
or by the attachm ent of his property, or by both.

(Q) Avhere any attachment under sub-rule (1) has
remained in force for six months, if the judgment-debtor has
not obeyed the decree and the decree-holder has applied to have
the attacheê property sold, such property m ay be sold, and
out of tlle proceecls the Oourt may award to .the decree-holder,
in cases where any amourlt has been ftxed by the d'ecree to be
paid as an alternative to delivery of movable property, such
amount and, in other cases, such compensation as it thinks
fit, antl shall pay the balance (if any) to the judgment-debtor
on his application.

(3) 'Where the judgment-debtor has obeyed the decree
and paid all costs of executing the sam e which he is bounll to'
ay, or where, at the end of six months from the tlate of theP
attachment, no application to have the property sold has been
m ade, or, if m ade, has been refusefl, the attaclament shall
Ceaso.

29. (1) pazty against o xIx v. cg.
specific performance of a contract, or 'for restitution of conjugal D'ecree Ior
rights, or for an injunctiort, has been passed, has had a.n P formjnceper

tunity of obeying tlle decree, and lnas wilfully failed to for reqtltutton
oppor of comugal
obey it, the decree may be enforced by his detention in the rjalats, or for
civil prison, or by the attachment of his property, or by b0th. a '-n injunction.

(:) 'W here the party against whom a decree for speciftc
performance or for an iujunction has been passed is a corpora-
tion the decree may be enforcetl by the attachment of the
property of the corporation, oz, with the leave of the Court,
by the detention 'in the civil prison of the directors o.r other
rincipal offlcers theTeof , or by both attachment amcl detention.P

whom a decree for theA'Vhere the
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(3' ) W here any attachment uncler sub-rule (1) or sub-rule
(2) has remained in force for six montlls, if the judgment-
debtor has not obeyed the decree and the decree-holder has
applied to have the attached property sold, Buch property may
be sold ; and out of the proceeds the Court may award to the
decree-holder such compensation as it thinks fit, and shall p:)),
the balance (if any) to the judgment-debtor on his npplication.

(4) Mrhere tlle judgznent-debtor has obeyed the decree
and paid a.11 costs of exccuting the same which he is bound to
pay, or where at the end of six months from the date of ' the
attachment, no application to have the property sold has been
made, or, if made, has been zefused, the attachment shall
Ce&se.

(5) V-here a decree for tlae specific performance of a
contract or for an injunction has not been obeyetl, the Court
m ay, in lieu of or in addition to all .or any of the processes
aforesaid, direct that the act required to be done m ay be done
so fqr as practicable by the decree-holder, or some other person
appointed by the Court, at the cost of the judgment-debtor,
and upon the act being done the expenses incurre; m ay be
ascertained in such m anner as the Ootirt m ay direct and may
be recoverpd as if tbey were included in the decree.

Oj XI4, r. 50. 8o. (1) xotwithstandiug anything in Rule Q9, the Court,D 
scretlon ofcourt m either at the time of passiug a decree for the restitution of

executing conjugal rights or at any time afterwards, may order that thedecrees for
restitution of decree shall not be executed by cletention in prison.
c?n jugal
rlghts. (Q) W here the Court has made an order under sub

-ru'le
(1), antl the decree-holder is the wife, it may order that, in
the event of the decree not being obeyed within Buch period
as may be flxed in this behalf , the judgment-debtor shall make
to the decree-holder such periodical payments as msy bb îust,
and, if it thinks fit , require that the judgment-debtor shall , to
its satisfaction , secure to the decree-holder such periodical
payments.

(3) The Court may from time to time vary or modify ,
any order made under sub-zule (2) for the periodical payment
of money, either by altering the times of payment or by
increasing. or dim inishing the amount , or m ay tem porarily
suspencl the sam e as to the whole or any part of the money so
ordered to be paid, ancl agairt revive the same, either wholly or
in part, as it may think just.

(4J Any lnoney ordered to be paid tlncler this rule may be
recovered as though it were payable unf/er a deczee for the
paym ent of money.

(). xlx, r. 31. 81. (1) Nvhere a d ecree is s'oj.' tlae execution of a. documentD
ecreq for - for t,he end' orsement of a negotiable instrument 

. and thef olexectttlon o
documentf or judgment-debtor neglects or refuses to obey the decree , theBndorsement of . j ylter ruay pyepare a draf t of the tloeulàlent or euclorse-declee- lonegotiable
instrument. luent jl1 accordance with the ternls of the decree ancl deliver

the sam e to the Co'lrt.

( i?) rllhe Uourt slna.l i tla ereulxl'n ca use tl-le draf t to be
sezved ozz the iudgment-debtor togethcr with a' zlotice requiring
his objections (if anyl to be lzlp.ci.xe wîtla in sllrall i ime as the
Court fixeg in his bèhalf .
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(3 ) W here the judg ment-clebtor objects to the draft, his
objections shall be stated in writing within such time, and the
Court shali make such ordez' vpproving or alterillg the draft as
it thinks ftt.

(4) The decree-holder shall deliver to the Court a copy
of the draft with such alterations (if any) aB the Court ma'y
have directed, and the Judge or such offtcer as may be
appointed in tbis behalf shall execute the flocllment so
delivered.

(5) The execution of a documeut or the enclorsement of
a negotiabl'e instrument under this rule may be in the following
form , nam ely :-

; f C ..J) . , Juclge of tlle . . . . . . . . . . . . . . . Oourt a.t. . . . . . . . . . . . . . . ,
for -1. .B. , in a suit by A'.F. against yl .B. (or as the case
ma be) '' 'y .

and shall have the same effect as the execution of the document
or the endorsement of the negotiable instrument ày the party
ordered to execute or endorse the same.

(6) The Court or such offlcer as it may appoint' in thiB
behalf shall cause the docum ent to be registered, if its registra-
tion is required by the law for the time being in force or the
decree-holder desires to have it registered, an). may make such
order as it thinks fit as to the paym ent of the expenses of t%e
registration.

32. (1) Nvhere a decree is for the delivery of any im- 0. XIX r. 32.Ilecree ?orm ovable property, possession thereof shall be deliverecl to the immovable
party to whom it has been adjudged, or to such person as he property.
m ay apm int to receive (lelivery on his behalf , and, if necessary,
by removing any person bound by the decree who refuses to
vacate the property.

(2) W here a decree is for the joint possession of
immovable property, such possession shall .be delivered by
aflixing a copy of the warrant izz som e conspicuous place on
the property.

(3) MVhere possession of any building or enclosure is to
be delivered, and the person in possession being bound by the
decree does not afford free access, the Court, through its

' 

ofQcers, may, after giving reasonabl: warning and facility to
any woman not appearing. ' in public according to the customs
of her community to withdraw, remove or open any lock or
bolt or break open any door or do any otlaer act necessary for
putting the flecree-holder in possession.

38. W here a, decree is f or the delivery of any immovable 0. xIX r. z3.
Deçree 1orproperty in the occupancy of a

, tenant or other person entitled rjeuvery of
to occupy the sam e and not bound by the deeree to relinquish immovable

propertysuch occupancy, the Court shall order delivery to be made hy when in
âffixing a copy of the warrant in som e conspicuous place on occupancy of

tenant,.the property an4 notifying the occupant in such manner as
may be suitable the substance of the decree in rcgard to the
propcrty.

8+. (1) Notwitllstanding anything in these rules, where O X1x r. z4.Discreti/naryan application is for the execution pf a decree for the payment 
owey t?p

of m oney by the arrest and detention in the civil prison of a permlb ludg-
. . 

. j ment-debtor toludgment-debtor who is liable to be arrested in pm suance o shor cause
the application, the Court may, instead of issuing a warrant for agamst,

detentziort inhis arrest
, issue a notite calling upon him to appear before prison.

the Oourt on a (lay to be specified in tbe noticc and show eause
why he should not be comzxlitted to tlle civil prison .
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(2) 'W-lhere appearauce is not nlad.e in obedience t.o the
notioe, the Oourt sllali, if the decree-holder so requires, issue
a Nvarrant for the arrest of the judgment-debtor.

0, XIK, r. 55. 35. Every warrant for tlle arrest of a juclgment-clebtor'5j arrant foy a .rrest to dlrect Sllall direct tzle ofll-eer entzusted with its exectztion to bring him?
Judgment- before tlle Court with all convenient speed , unless the amountdebtor to be
brought up. whicl) i)e haa been ordered to pay, together with the interest

thereon and the costs (if any) to which he is liable, be sooner
p ai ,.4 .

0. XIX, r. 36, :$d. (1) No ïuclgment-debtor shall be arrested in executionSubsistence -nowance. of 81 lietll'e(3 ullless and until the detzree-holder pays into Courta
such sttm as rzlay be sufflcient for the subsistence of the
jutlgzllent-tlebtor from the tinne of his arrest until h.e can be
brought before the Court.

(2) MFhere a jtzdgment-debtor is committecl to the civil
prison in execution of a d ecrec the Court shall fix for his
subsistence such monthly allmvazlce a,s he may be entitled to
according to the scales fixed under seetion 41 of the Ordinance,
or, where no such scales have been fixed, as it considers
sulcient with reference to the class to which he belongs.

(ï'$) The monfhly allowarlce fixed by the Court shall be
supplietl by tlae party ou whose application the judgment-
debtor hlas been arrestad by nlonthly paym ents to the oë cer
of the Oourt appoiutetl in this bellalf in advance before the frst
day of each m onth.

(4) Sum s disbursed b y the decree-holder for the subsis-
tence of the judgment-debtor ir1 the civil prison shall be deemed
to be costs in the suit :

Provided tllat the judgment-tlebtor shall not be detained
in the civil prison or arrested on account of any sum so
disb ttrsed .

0 xlx, r. z7. 3tl.
Proceedings on ûjourt in
appearanca of
judgment- brougllt
debtor in ('tecroea
obedience t.o
notice or af ter
arrest.

(1.) Nvhere a jutlgment-clebtor appcars before the
obedience t.o a notiee issuecl under Rule 34, or is

before the Court after being arrestecl in execution of
for the payment of mozley, aucl it appears to the

Court that the judgment-clebtor is unable, from poverty or
other sufflcient cause, to pay tlàe a'm ount of the decree, or, if
that amount is pay-able by instalments, the am ount of any
instalment thereof , the Court may, upon such terms as it
thinks fit, m ake an order disallowing' the application for his
arrest and detention or directing his release, ëis the case may
be .

(62) Before making an order tmder sub-rule (1) , the Court
may take into consideration any allegation of the decree-holder
touclling any of the follcwing matters, namely-- t

((z) the decree being for a sum for which the judgment-
(lebtor was bound in any fltluciàry capacity to
aecount ;

(!)) the transfer, concealment, or removal by the judg-
ment-debtor of any part of hi s property after the
date of the institution of the suit in which the decree
was passed, or the com m ission by him after that
date of any otller act of bad faith in relation to his
property , with the object or effect of obstructing or
delaying tlne decree-holder in the execution of the
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(c) any undue preference given by tlle judglnent-debtor

to any of his otller creditors ;

(t8? rcf usal or neglect on the part of the judgment-tlebtor
to pay the amount of the decree or solne part thereof
when he has, or sirice the date of the decree 'has
bad, the zlaeans of paying it ;

(6) the likelihood of the judygmezlt-debtor absconding ok'
leaving the jurisdiction of the Court with tlne object
oL' effect of olastructing or (lelaying the decree-holder
ila. the execution o.f tlne decree.

(3 ) svhile any of the matters mentioned in sltb-zule (2)
are being considered, the Court may, in its disctretiolt, order
the judgmerlt-êebtor to be detttined in the civil prisol'l, or leave
him iu the custody of an offlcer of the Oourt, or release him
on his furuishing security, to the satisf action of the Court,
for his appearance when required by the Court.

(4) A judgment-debtor released uzzder this z'ule may be
re-arrested.

(5) àvhere the Oourt does not make a.n ortler ullder
sub-rule (1), it shall cause the judgment-debtor to be arrested,
if he has not alread.y been arrested., and, sllbject to the pro-
isions o.f this Ordînance, conAynit him to the c'ivil prison.V

38. W here a decree is for the paym ent of m oney, the o. xlx, r. z8.clecree-holder m ay apply to the Court for an orcler tllat Exlmlnation
of gudgment-

(tz) the judgment-debtor ; or dgbtor as toh1s property.
(à) in the case of a corporation, any officer thereof ; or

any other person ;

be orally examined as to whetller atly or what debts are owfz)g
to the judgment-debtor, and whether the judgmeut-clebtor llas
any and. what property or means of satisfying the decree, and
the Court may make an order for the attendance ancl examina-
tion of such judgment-debtor or offlcer, or other pezsou, antl
for the protluction of ana.fr books or docum ents.

inquiry as to rent or o. xlx, r. :6:.
m esne profits, or any other matter, the property of the j'udg- Attachment in

' case of decree
ment-clebtor may, before the alnount due from him has been for rent, or
ascertained , be attached, as il1 the case of an orclinaz'y decree mesne profits,

or other
for tlle paym ent of m oney. matter, amotmt

of which to be
subsequently

- determined.40
. W here the propel'ty be attached is movable xyx r. 4o.0. ,

property, otheer than agricultural procluce, in the possessiou of Attachment of
' d 'ment-tlebtor, the attachmezlt shall be made by actual movablethe gu g 

. t, oyherPl Oper y
seizure, and the attaching oftlcer shall keep the prooel'tv in than agricul-

t d of oue of his s '-ubo-rdin-ates, tural produce,his own custody, or in tlle cus o y in sossession
and shall be responsible for the due custody thereof of ludgment-

debtor.
Providetl that, when the property yeizetl is subject to

speed.y and. natural decay, or when the expezlse of keepirlg it
in custod.y is likely to exceed its value, the attaching officer
may Bell it at once ; and. further that when the p. I'operty seized
is livestock the Court m ay nlake stzeh arrangem ent for the
custody and. m aintenance thereof as it m aa.? deem  sufticîent.

39. svhere a decree ,1, irects an

G1. 'W heqre the property to be attachetl is agricultkzral o xlx, r. 41.b ' 1 b affëxing a copy of A'ttachmenb ofproduce
, the attachm ent shall e nàac e y

agriculturalthe warrant of attachm ent--. - produee
(c) wlaere such produce is a growirl g c,rll)'.) , on fhe land on

whicl) sucll crop is grow izlg ; t)r
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(b) where such produce llas been cut or gathered, on the
bara, stock, or place in which it is depositetl ;

antl another copy on the outer door or on some other con-
spicuous part of the house in which the judgment-debtor
ordinarily resides, or, with the loaare of the Court, on the outer
door or on some other conspicuous part of the house in which
he carries on business or plrsonally wotrks for gain, or in which
he is known to have last resided or carried tm business or
personally worked for gain ; and the produce shall thereum n
be deemed to have passed into the possession of the Oourt.

o. xlx, r. 42. 42. (1) W here agricultural prodtzce is attxhed, the Court
Prtrv-isions as j.)all make such arrangements for the custody thereof 'as it mays
to agricultural
produce under deem sufficient, and, for the purpose of enabling the Court to
attaehment. k h arrangements

, every application for the attachmentma e suc
of a growing crop shall specify the time at which it is likely
to be ftt to be cut or gatheTed. .

(2) Subject to such conditions a,s may be imposed by the
Court in this behalf , either in the order of attachment or in
any subsequent order, the judgment-debtor may tend, cut,
gather 'ancl store the protluce ancl do any oiher act necessary
for maturing or preserving it ; and if the judgment-debtor fails
to (lo a1l or any of such acts tlle (lecree-holcler may, with the
permission of the Court and stlbject to the like conditions,
do all or any of them either by himself otr by any person
appointed by him in this behalf , and the costs incurred by the
decree-holder shall be recoverable from the judgment-debtoryas
if they were included in, or form ed part of , the decree.

(3. ) Agricultural procluce attached a.s a growing crop shall
not be deemed to have caasefl to be under attachment or to
require re-attachm ent m erely because it has ibeen s'evered from
the soil.

(4) W here a,n oxtler for the attachment of a groking crop
has been m ade at a consitlel-able time before the crop is likely
to be fit to be cut or gathered, the Court may suspencl the
execution of the orâer for such time a,s it thinks fit, and may,
in its discretion, make a further order prohibiting the removal
of the crop pentling the execution of the order of attachment.

(5) A growing crop which from its nature (loe: not admit
of being stored shall not be attached under this rule at any
time less than twenty days before the time at which it is
likely to b,e fit to be cut or gathered.

43. (1) ln the case of-

(tz) a share in the capital of a corporation ;

(b) other movable property not in the ppssession of the
judgment-debtor, except property deposite; in, or in
the custody of any Court, the atta.chment shall be
m ade by a wriiten order pl-ohibiting-

(i) in tlle case of the share, the person in whose name
the shsre may be standing from transferring the
same or receiving any tlividend thereon ;

(ii) in the case of the other movabl'e property except
as aforesaid, the person in possession of the
same from giving it over to the judgment-debtor.

0. XIX r. 43..h
Attachment of
debt, slmre,
and other
property not inpossesszon of
judgment-
debtor.



53

(2) A copy of such order shall be aëxed on some con-
spicuous part of the Court House, aud another copy shall be
sent, in the case of the share, to the proper oëcer of tha
corporation, and, in the case of the other movable property
(exoept as aforesaid), fo the person in possession of the same.

44. 'W here the property to be attached consists of the 0. x .Ix r. .q4
AbtacG ent ofshare or interest of the judgment-tlebtor in movable property oare in

belonging to him and another as co owners, the attafhment movables.
shall 'be made by a notice to the judgment-debtor prohibiting
him from trtpsferring the share or interest or charging it in
any way.

+5. (1) V-here the property to be attaohe; is the salary o. xlx, r. 45
Attachment oior allowance of a public officer

, or of a servant of a z-ailway j
a orsa rjcompa.ny, or local aufhority, or of any person privately em- sllonances of

public oKcer o:ployed
, the Cotlrt, whether the judgment-debtor or the vant ofsel'

disbursing ofticer is or is not within the local limits of the raTlway
Court's jurisdtiction) may order that the amount .shall, subject lomjmny oroca authority.
to the provisions of section 44 of the Ordinance, be withheld
from such salary or allowance either in one payment or by
monthly instalments, as the Court may direct ; and upon notice
of the ol-der to the person whose duty it is to disburse such
salary or allowances such perBon shall withhold and remit to
the Court the amount due lm der the ordel', or the monthly
instalm ents, as the case m ay be.

(2) W here the attachable proportion of such salary or
allowance is already being withheld and remitted t,o s Court
in pursuanc'e of a previous and unsatisfied order of attachm ent
h h dut it is to disburse such salary t)r allow-t e person w ose y
ances Bhall forthwith return the subsequent order to the Court
issuing it with a full sta,tement of all the particulars of the
exiBting attachment.

(3) Fzvery order m atle under this rule, unless it is
returned in accordance with the provisions of sub-zmle (2) shall,
without further rzolice or other process, bind the Governmont,
or a railway company, or local 'authority, or private employer,
as 'the case may be, while the judgment-clebtor is within the
iocal limits to which this Ordinance extends, and wllile he is
beyonê those limits if he is in receipt of any salary or allow-
ances payable out of the Colony revenues or the funds of a
railway company carrying on business in any part of the
Colony, or local authority in ihe Colony ; and the Government
or the railway company or local authority or employer, as the
case may be, shall be llabl'e for any sum paid in contravention
of this rule.

46. (1) Save as.otherwise provided by this rule, property o. X .1X r. .46
AttacG ept ofbelonging to a partnership shali not be atfached or sold in 
rtnesluppa

execution of a ëecree other than a d'ecree passed against the property.
firm or against the partners in the firm a.s such.

(Q) The Court moy, on the application of the holder of a,
decree agaizyst a partner, make an order charging the interest
of such partner in the partnership property antl prosts with
payment of the amount due under the decree, and may, by the
same or a subsequent order, apmint a receiver of the share
of such partner m the profits (whether already declared or
accruing), and of any other money which may be coming to
him in respect of the partnership, and ditect accounts and
inquiries an; make an order for the sale of euch interest or
other orders as might have been directed or made if a charge
had been made in favour of the (lecree-holder by Buch partner,
or as thç circumBtances of the case may require.
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(3) The otiler partner or partners shall be at liberty at
any ti rne to redeezzz the interest charged, or, in the case ot a
sale being directed: to purcllase the same.

(4) Every applictttion for an order uncler sub-rule (2)
shall be served on the judgment-debtor a'nd on his partners or
such of them  as are within the Colony.

(5) Every application lnade by any partner of tlle
judgrnent-debtor under stlb-rtlle (3) shall be served on the
decree-holder ancl on tlte judgment-debtor, and. on such of the
otller partners as do uot join in the application and a.B are
within tlle Oolony. '

(6) Service uuder sub-rule (4) or sub-rule (5) shall be
deemed to be service on all the partners, and a.ll orders made
on stlclè applications shall be sim ilarly servecl.

0. XIX, r. 47. 47. (1) Avhez-e a decree has been passecl against a flrrn ,
Executson of execution m ay be granteddecree against
flrm.

((t) against any property of the partnerslnip ;

(b) against any person who has appeared in his own name
tmder Rule 6 or Rule 7 of Order XXVTT or who has
admitted on the pleadings, that he is, or who has
been adjudgetl to be, a, partner ;

(c) against any person wlno l.as been individually served
as a partner with tlle sllmmons arld laas failed to
appear :

Provided th'at nothing in this sub-rule shall be deemed to
limit or otherwise affect the provision.s of section 247 of the
Tndian Contract .A.ct, 1872, or ally law substituted therefor.

(2) Rvllere the decree-holder claims to be entitled to
cause fhe decree t.o be executed against any person other than
such a person as is referred to in stzb-rule (1) , clauses (a,) and
(c) , as being a partner in the 'f'irm , he n'lay apply t.o the 'Court ,
which pa.ssed the tlecreb for leave, azld, where the liability is
not disputed, such Court ' may gran t such leave , 0:.-, where
such liability is disputed, m ay orcler that the liability of slich
pérson be tried artd determ ined il) au'&,w- l'nanner in. wllicth alay
iasue îla a suit n-tay be tried and determilled .

(3' ) A'5. Fhere the liability of any person llas been tried alld
deterrnineklr undez' sub-rule (2) , the order ltnade thereon sllall
l'lave the same force and be subiect to tlle sal'r.te fcontlitions as t,o
appeal 02.. other-wise as if it 'were a decree .

( zl ) Qo ' a ,'vt? as as-qrai nst a.n jt 'lnl-f?.pfz) t-tl'- of t.1 ) i? 1 la rt. rle'rsll 1* J ' , a
decree against a flrl'n sh a 11 not release. , z-ez'.tdièl'.. 1 1* ttble , ol' otl') er-
'wi se affe ct any partner t'n ere -1 1) t i i4 1 e ss 1,,) (? 1. 1 èl s l ) tlt? ? ) served 'wi t'l)
a surnlylons to appear .

o xzx, r. 48. 48 - Afl/llere the I)r4) (.)e rt )' to l'.)e 71 ï f. a t,1 lt'?tl i'g lt , è tzgot..ia 1) l e
Attachment of instrll rtaen t not clepos it ec1 i n. a (,'f')ll 1.-t , q )4)t. i ,) t'''l.ltl (-11 stilt1' v t)f ltnegotiable . - .instrument. publlc olllcer , the at ta (?1'l'rïl en t sl 1 Ltl1 be n'tacle 1)).- :., ('t llltl sfaizllre .

a ,nd t;l 'te irnstrurnent sll.ttl 1 1) e 1)1-011 gh t i 1 ) tf) C.t)'tl 1't a l ) (1 1) e 1 cl
subject, to f urther ort'i ers of tl 1 e C.oll l'..t .

o. xlx, r.' 49. 4c9. AA. F'llel-.e tl1 e 'tlrojtlertlr 't.t) be atf a(?l letl is i t)' ï,lle (.. l I stody
'Xttachrnent of f ; ( tourf or yptlblic otrfïce.l- . t I '#.t a ï ï..at-. 1 ) llael).t. sln 1,.1 l 1 )e naa tle- irt o a.)).) -.property
c astody of 1) )r a l'to t ice t tn s u (-41 l C.o 11 rt (.) r () f'ti (-el' l-eq l 1 f: s t..i ).1g 1'..'11 a t spal f .1 l
court or
public l?fllcer.



property: and auy interest or dividepd beconlizlg payable
thereon, may be held subject to th-e furtlaer orders of tlle Court
from which the notice is issued ;

P rovided that, where such property is in the ctlstody of a,
Court, any question of title or priorîty arising between tlle
decree-holder and any other person, not being the judgment-
debtor, claiming to be interestecl in such property by virtue of
any assignment or otllerwise, shall be determined Iny such
Court.

5O. (1) MFhere the property to be attached is a decree, O XIX, r. 50titachmcnt oieitl ler for tlle payn-zent of money or for sale in enforceltlent (lecree.
of a luortgage or claarge, she attachlnent shall be lnatle

(tz) if the decrees were passed by tlle same Court, then
by order of such Court ; and

(b) if the decree souglzt to be attaclzed was passecl l)y
another Court, then by tlle issue to such otller Oourt
of a notice by the Court which passed tlle decree

'ht to be exeeuted, requesting such otller Oourtsoug
to stay the exectttion of its decree unless and until--

(i) the Oourt which passecl the decree sought tty be
exectzted caucels the notice, or

(ii) the holder of the clecree sougllt to be exeeuted or
his ïudgment-debtor applies to the Court recteiv-
iug sucll notice to exeeute its own clecree.

(i2) A'Vhere tt, Court lxaltes an (lrtlel- tlnder clause ((14 of
sub-rule (1) , or receives an. application untler sttb -ltetlcl (ii) of
clause (b) of the said sub-rule, it shall, on the applicatiou of
the creditor who has attachecl the decree or llîs jttdgnaent-Clebtor
proceecl to execute the attached decree a nc1 apply the net
p roceeds in satisfaction of the decree sought to l)e executetl.

(3) The holder of a clecree souglèt to be exetzuted b y tlle
attaclllnent of another (lecree of tlle uature specified in sub-rule
(1) shall be (leemed to be the rep. resentative of tlle holtier of
the attached (lecree al4d to be entitled to excute such attûclèd
decree in any m anuer lawful for the lnolder thereof .

(4) Mrhere the prop. erty to be attached in th'e execution
of a decree is a decree other than a decree of tlae nature ref erred
to fl) sub-rule (1) , the attacllment shall l)e znude by a' llotice,
by the Coul-t which passed the decree soug. ht to be executed
to the holder of the decree souge'ht. to be attaclèed, prolaiblti ng
hil'n fron'l transferrïng or charging tlae sarne il1 ally Nvay : alld )
where such decree has been passed 'by any other Oollrt, .also
by sellding to such otller Collrt a notice to abstain froltt
executillg tlle tlecree sougllt to be attaclled until suctlè llotice
i 11 ed by tlle Oourt f rorn which ' it was sel't. ' 's caure

(@5) Tlïe llolder of :1 deer ee attached u uder tl kis rtll'e s! lttl 1
give f.() t1,.)e Court exetllttillg the d ecree stlch inforlnatioll ttlld
11 i(1 a s 1 l'tay be rcquired.

(6) 0n the application of tl').e hblder of a deeree sollgl. li:
to be executed by the attachnaent of another decree , the Court
zuaking a'n order of attaclll-tze'nt llnder this l-ule shall give notice
of sucll order to the judglnent-debtor bound l)y the decree
ltt taclled ; an d nt) paylalent or atlju stnlent of tl-l e attaclaetl
tlecree 13 lade by tlle jullglllent-delltor in contravelttioll of stlcl.t
order ftf ter rere illt of l lf lti' ee tl) t? reof , eit'l le r t. l 1 ro ugll t.l te t-lotlrt
0r otllerïvise , slla 1 l b'e l't:.lf't.(.?gl l iset'l 1),).7 êt'n )z (.1ï? :2 ?-t so ltazt g. ;ts tlle
attachnïent remains izt forcq,
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o. xzx, r. s ,1 5z. (1) 'w here the property to be attachetl is immovable
Attachment of the attachment shall be made by an order prohibiting the
immovable
property. judgment-debtor from transferring or charging the property in

any way, and al1 persons from taking any beneflt from such
transfer or charge.

(2) A copy of the order shall be aflixed on a conspicuous
part of the property and upon a conspicuous part of the Court
H ouse.

52. W here-

(tz) the amount clecreed witl'l costs and. a1l charges and
expenses resulting' from the attachm ent of any pro-
perty are paid into Court, or satisfaction of the
decree is otherwise made through the Court or is
certifled by ' the Court ; or

(à)) the (lecree is set aside or reversed ;

0. XIX, r. 52.
Removal of
attachment
after satisfac-
tion of decree.

the attachm ent shall be deem ed to be witlldrawn, ancl, in the
case of imznovable property the withdrawal shall , if the
judgment-debtor so (lesires, be proclaimed at bis expense, and
a copy of the proclam ation shall be affixed in the manner
prescribed by the last preceding rule.

0. X.IX, r. 53. 58. Rvhere the property attached is current coin or
Order for . tes the Court may

, at any time during thectllrency no ,payment of coin
or currency continuaunce of the attachznent, direct that such ooin or notes,
notgs to partyletl under Or a Part thereof sufdcient to satisfy the decree, be paid overentlt
decree. to the party entitled under the decree to receive the sam e.

0. XIX, r. 54. 54. V-here anv propertv has been attached in execution
Determination u X A J ,f atuchment. Of n, tlocree, but by reason of the decree-holder s default the(1

Court is unable to proceed further with the application for
execution, it shall either dismiss the application or for any
sufflcient reason acljourn the proceedings to a future date.
Upon the dismissal of such application the attachment ehall
fease.

0. X1X, y. 55. 55. (1) W here any claim is preferred to, or any objectionInvesugatlon ).) t f any property attachecl in executionis mad.e to the attac men oof claizps to
and obzectioks of a decree on the ground that such property is not liable to
to attachmentof, attached Sllch attachment, the Court shall proceecl to invejtigate the
Property. claim or objection with the like power as regards the examina-

' tion of the claimant or objector, anê in al1 other respects, as
if he was a party to the suit :

Provided that no such investigation shall be made wllere
the Court considers that the claim or objection was designedly
ielayed.

(2) W here the property to which the clainl or objection
applies has been advertised for sale, the Court ordering the
sale m ay postpone it pending the investigation of the claim or
objection.

o. xlx, r. r/6. 56. The claimant or objector must adduce evidence toAxid
ence to be show that at the date of the attachment he had some interestadduced by

claimant. in the property attached.

0. XIX, r. 57. 57. Rvhere upon the said investigation the Court isRelease of
property from gatiBfietl that foT the reason stated in the claim or objection
cAttachment. such property was not, when attached, in the poBsession of the

judgment debtor, or of some person in trust for him, or in the
pccupancy of A, tenant or other perstm ? p

. 
aying rent to him ,
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or that, being in the possession of the judgment-debtor at such
time, it was so in his possessiolk not on his own account or as
his own property, but on account of or in trust for some other
person, or partly on his own account and partly on acoount of
somc other person, the Court shall make an ortler r'eleaBing
the property, wholly or to such extent as it thinks flt, from
attachm ent.

58. Nvlzere the Court is satisfied that the property was, 0. XIX, r. 58.
Dijallowance ofat tlle time it was attached

, in the possession of the judgment- claym to
debtor as his own property and not on account of any other property

attached.person, or was in the làossession of some other person in trust
for him , or in tlàe occuparlcy of a tenant or other person paying
rent to him, the Court slaall disallow the claizn .

59. A'Vhere tlze Court is satisfied that the properfy is 0. XIX, r. 59.
. . . Continuancesublect to a m ortgage or cllarge in favour of som e person not of yttachmenf

in possession and thinkg fit to continue tlae attachment, it mav sublect to
. e glaim ofdo so

, subgect to such mortgag'e or charge. Tneumbrancer.

' 6O. Nvhere a elaim or an objection is preferred, the party 0. XIX, r. 6g.Saving of sultsagainst whom an order is made may institute a suit t,o establish to establish
the right which he clail'ns to the property in dispute, but, righb to

. . attachedsubject to the rèsult of such suit, if any, the order shall be property.
conclusive.

61.. Any Court executing a decree m ay order that alày 0. NIN, r. 61.
. 

- power to orderproperty attached by it and liable to sttle, or such p'oltion properfy
thereof as naay seern necessary to satisfy tl'le decree, shall be attached to be

sold andsold, and that the proceeds of sucla sale, or a sufficient portion prsceeds to be
thereof , shall be paitl to tlle party entitlecl uuder the decrree to pazd te person

entitled .
receive the sarne.

62. Save as otherwise preseribed, everv sale in execution o. xlx. r. 62.
f a decree shall be eonduet Jd by .au offlcer -of the court or 1,h,- Sales, b'y whomo conducted aud
such other person as the Court znay appoiut in this behalf , and how made.
shall be m ade by public auctiort in l'nanner p rescribed.

68. (1) Avhere any property is ordered to be sold by p ublic 0. XIX, r. 65.N
otification qfauetion in execution of a decree, the Court shall cause public sales by pubhc

notice alzd adxertisem ent of the intended sale to be given in auction.
sucll m anner as the Court may direct.

(2) Such public notice shall be drawn up after notire to
tlle decree-holder and the judgnlent-debtor, alld shall state flle
tilrte and place of sale, and specify as fairly and accurately as
possible

(J) the property to be sold ;

(5) any incurnbrance to which the property is liable ;

(c) the amount for the recovery of which the sale is
ordered ; and

(#) every other thing which the Oourt considers lltatez-ial
f or a purchaser to know in order to jutlge of thc
nature and value of the property.

(3) Every application for an order for sale under this rule
shall be accolnpanied by a statem ent signed in the m anner
llereiubefore' prescribed for tlle signitlg of pleadings and c?.ln-
taining , (40 far as they are kllow n to or can be ascertainetl bty
the persoll 'so signillg', the Iuatters retltli.red l)y sub-rule (2) to
be speciflef.l în the public Stotiee.



(4) For the purpose of ascertaiuing the m atters to be
specified in the public notice, the Court may summort any

. .. 
' ' ' 

. T
person wllora it tllinks necessaly to suml-non and m ay exàttlice
him il1 respect to ttny sueh m atters and require him to prbduce

document ill his possession or power relatlng thereto.any

(5) The costs of advertisitlg a sale sllall be deemed to be
costs ()f the sale. .

0) xlx, r. 64. e4. save ïlz the case of property of the kind described in
T'me d 'ale. lae proviso to Eule 4f)

, no sale hereunder shall without thet
consent in writing of the judgment-debtor,' take place until
after the expiration of at least thirty days in the case of
imm ovable property, and of at least fïf teen days in the case of
m ovable property, calculated from tl-le date ou which the copy
of the public notice has been affixed on the Court House of
the Judge ordering the sale.

O;
, XIX, r. 65 65. (1) The Court may, in its cliscretion, adjourn any saleX

'k-iornme''t der to a specifled day aud llour
, and tlne ofticer con-. jjoyeuyyor stoppage of

sale. ducting any such sale may in his discretion adjourll the sale,
recording his reasons for such adjournment :

Provided tlaat where the sale is naatle in, or within the
precincts of , the Court House no such adjournment shàll be
made withotlt leave ()f the Cotlrt .

(2) A'Vlnere a sale is adjourned under sub-rule (1) for a
longer period thau sevell days, fresh public notice shall be
given, unless the 2* udg m eut-debtor consents to waive it.

(3) Ever'y sale shall l)e stoppec'l if , before the lot is
knocked do-wm , the debt and costs (includillg the costs of tlle
sale) are tendered to the officer cotlducting tlle sale , or proof
is given to l'lis 'satisfaction tlaat the am ount of such debt and
costs has been paid il-lto the Court which ordered the sale.

o. xlx, r. 66. 66. Any deficiency of price v/hicla may happen on a
Defaulting le b reason of the purchaser's default 

, and all expenses-cllaser XC-SR )y'pul
arzswerable for attending sueh re-sale , shall be certiûed to the Court by the
loss on re-sale. oë cer or other person holfqiug the sale , and shall , at the

instance of either the decree-holder o1' 'the judgznent-debtor,
be rectoverable fl'on't the defaulting purchaser und er the pro-
visious relatil3g to the executiozz oz a decree for tlae payment
of money.

o. xlx, r. (,7. 67. (1.) N' o holder of a decree execution of which
Decree-holder l-operty is sold shall without tlle express perrnission o't ' theid f

or P 'not to b
or buy Court , bid for. or purchase tlle property. .
property
withoub (q) Avhere a deeree-holder p Lzrchases witlc such pernliB-permission.

sion, tlne purchs ase money antl t'fte amount tlue on the êecree
may, subject to the provisiorls of secfioll 50 of the Ordinance be
seà off against oue alqother,' and tlle Court executing the decree
shail enter tlp satisfaction oî the (lecz'ee in whole or in part
accordinglv .

ti7y , / --t3J- e 3. t1.CCI(!:.)- -tl-ut-)V 13U.i CLARS@S q . .x
t' lnrou o-lA anotllcr person , Mzit' lzout suc'ao , paerzni ssiralz , th e CourtA tp
l')a axp , if 1 t thiulls fi f , cn the app li cation of tha judg-nnne t-debtor
()r any other pc-rson urhose interests are ' afl'-

' 

ectecl- b 5, the sale ,
by order set aside the sale ; and the costs of such application
' 

(q rd er anr.i anv cl erl'- ei ertcy of pri cte whi c1) n'la' v' h app erl o'na n - O , - . - ., -

tl-le re-sa! e ? a () t1 a!l exrecses a'ttentlint-r 1- t , ql-pall. be oftid bv ' the1 t::l : .<
' j .. 1 '! ? '$ . flt'lrtàt.tl-.lo .ttauer .



68. b o ofticer or other person having any duty to per- (). xlxz r. f)8,
f orln in collnection with any sale shall eitller directly t)r Restl-ictlon o1l

) . biddlng or
indirectly bid for, acquire or attempt to acquire, anv interest in purchase by

*' 
. officers.the property sold

.

69. 'W llere the property to be sold is a negotiab le instru- o. xlx, r. 69.
h in a corporation, tlle Court lzlay instead of Xegoiiablement or a s are

7 instrum ents
directing the sale to be by public auction, authorise the sale and shayes ip

. . corporatlons.of stleh instrum ent or share through a broker
.

7O. (1) V/here movable property is sold by publie 0. xl:&, r. 7O.-

.
g )(j Sale? by pub! icauction

, the price of each lot shall lae paid at the tim e o sa , aucuon.
or as soon after a: tlle ofûcer or other person llolding the sale
dir:cts, and in default of paylnent the property shall forthwith
b e re-sold.

(2) On payment of the purcllase money, the offl-cer or
otller person holding the sale shall grant a receipt for the same,
and the sale shall beconae absolute.

(3) W here the movable property to be sold is a share in
goods belonging to the judgment-debtor arztl a co-owner, and
two or' m ore persons, of ayvhom  one is such co-owner, respec-
tively bid the sam e sum for such property or for any lot, the
bidding shall be J., eemed to be tlle bidding of the 'co-owner.

71. No irregtllarity in ptzblishing or conducting the sale o. xlx, r. 7l.
f ble property shall vitiate tlle sale ; but any persoll Irrevul&rityO nAOVa

. not to vitiate
sustaining arty injury by reason of slzch irz'egularity at the hand sale, but any' 

' ii ' i'flst hië-fl fflr collA- POPSOR injtlredof any other person may institllte a su a:a 
may sue.

pensation, or (if such person is the purchaser) for the reeovery
of the specifie property alzd for com pensation iu default of
such reccwery..

72. (1) A'Vhere the property sold ls movable property of o. xlx. r. 72.
Deliver 'y ofwhich actual seizure has been naade, it shall be delivered to aovauen

tlae purchaser. property, debts
and shares.

(2) W here tile prqperty sold is movable property in the
possession of some person other than tlle judgment-debtor, the
delivery thereof to the purcllaser slaall be m ade by giving notice
to the person in possession orderiug l-tim to deliver possession
of the property to the purchaser.

(8) 'W here the property sold is a share fn a corporation,
the delivery thereof shall be nlade b), a writteu orcler of the
Court prolaibiting the person in wllose narlae tlèe slnare m ay
be standing froln m akitng any transfer of tlle sllare to any

'

-son except the purchaser, or receîving paym ent of artype1
dividend or interest thereon, antl tl'le m anager, secretary or
other p' roper offlcer of the corporation from perm ittiug any such
transfer or making any such payment to any person exclept the
purehaser.

7t'1. (1) V/here the execution of a documellt or the eu- 0. XIX, r ?3.Tramëfer oidorsem ent of the party in whose nam e a negotiable fnstruzlaent pegouaue
or a share iu a corporation is standing is required to transfer 'nstrumentsand shares.
such negotiable illstrument or share, the Judge or such offlcer
as he 'may appoint izl tlais behalf. m ay execute such docum ent,
or make stlch ezldorsement as may be neeessary, and such
executio'n or 'endorsement shttll have tlle same eJect as an
cxecufion or eutlorsement 'by the party.
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(2) Sucll exeeution or endorsement may i)e in tlïe follow-
ing fomn , nam ely :

A .B . by (.') .D . Judge of the Court of
in a suit by E .F. against A.B.

(3' ) Until the transfer of such negotiable instrument or
share, the Court m ay, by order, appoint soyne person to reeeive
any interest or dividend due thereon and to siglt a receipt for
the same ; and any receipt so signed shall be as valid and
eflecltual f()r all pul'poses. Any ihterest 03.- dividend so reeeived
shall l)e paitl into Court.

o. xlx, r 74. 1A. l11 the case of any movable property not herein-
r ting ortier before provided for the Co- urt may make an order vesting such'$ es
in case of other . 7
property. property in 4he purchaser, or as he may direct ; and such

property shall vest accordingly.

0. x.IN, r. 75. %5. Saies of irr-m ovable property in execution t)f decrees
Sale ()f j dered by any Court.m ay Ae orimmovable
property.
(). xlx, r. 76. 76. (1) W here an order for the sale of immovable property
Pûstponement Jjas been m ade, if the judgment-debtor can satisfy tlle Courtof sale to
enable judg- tllat there is reason to believe that the amount of the decree
mlnt-debtor to b raised by the mortgage or lease or private sale of sucllmay e
ralse amount
of decree. property or sùme part thereof , or of any other immovable

property of the judgment-debtor, the Court may, on his
application, postpone the sale of the property comprised in the
order for sale on such term s and for such period as it thinks
proper to enable him to raise the amount.

(;) In such case the Court shall grant a certiftcate to the
judgment-debtor authorising him, within a period to be men-
tioned thereiu and notwithstanding' anything contained in
section 47 of the Ordinance to make the proposed mortgage,
lease, or sale :

P rovided that al1 monies payable under such mortgage,
lease, or sale shall be paid, not to the judgment-debtor, but,
save in so far as a decree-holder is entitled to set off such
m oney under the provisions of R ule 67 , into Court :

Provided also that no mortgage, lease, or sale under this
rule shall become absolute until it has been confirm ed by the
Court.

(3) Nothing irl this rule shall be deemed to sapply to a
sale of property directed to be sold in execution of a decree
for sale in enforcement of a mortgage of , or charge on, such
property.

o. xlx, r. 77. 77. (1) On every sale of immovable property the person
Deposit by declared to be the ptzrchaser shall pay immediately after such
purchaser and
re-sale on declaration a deposit of twenty-fve per cent. on the amount of
default. . ) scer or other person conductingltis purchase-money to t àe o

tlle sale, and , in default of such deposit , the property shall
forthwith be re-sold.

(Q) W here the decree-holder is the purchasez', and is
entitled to set off the purchase-money under Rule 67 , the Court
may disperlse with the requirements of this rule.

o xlx, r. 78. 78. 'Tlle f ull amount of purchase money payable shall be
Time for paid by the ptlrchaser into Court before the Court closes on thepayment in f ttll
of purchase fkfteentll day fron'l the sale of the property :
1-11 () n ey . J?rovided that 

, itz ealculatitzg the am ount to be so paid
into Court, the purchaser shall llave the advantage of any set-
oflr to whicll he may be entitled under Rule 67.



61

79. i:n default of paymcnt within tLe period mentioncd o. xl .x r. -?t)
#rocednfe inin the last preceding rule

, the deposit rnay, if the Court thinks daaalt offit 
, after defraying the expenses of the îale , be forfeited and payment.

Bhall be allocated to be satisfaction of the decree, and tlle
property shall be re-sold , and the defaulting purchaser shall
forfeit a11 claim to the property or to any part of the sum for
whieh it may subsequently be sold.

8O. Every re-sale of immovable property , in default of 0. XIX r. 8c.
Notifcazon onpayment of the purchase

-money within the peliod allowed for rè-sale.
such payment, shall be made after the issue of a fresh public
notification in the manner and for the period hereinbefore
prescribed for the sale.

81. W heve the property sold is a share of undivided o. xlx, s. 81.
Bid of co-im m ovable property, and two or more persons, of whom one is sharer to llave

a co-slAarer, respectively bid the same sum for such property preference.
or for any lot, the bid shall be deemed to be the bid of the
co-sharer.

82. (1) W here imm ovable property bas been sold in 0. X1X r. 82Appliqatlon toexecution of a decree, any person , either owning such property set amde sale
or holding an interest therein by virtue of a title acquired On deposit.
before such sale, may apply to have the sale set agide on bis
depositing in Court--

(tz) for payment to the purclkaser, a sum equal to flve per
cent. of the purchase-m oney, and

(b) for payment to the decree-holder, the amount specified
in the public notification of sale as that for the
recovery of which the sale was ordered, less any
aznount which m ay since the date of such publiz
notification of sale have been received by the decree-
holder.

(2) W here a person applies under Rule 83 to set aside the
sale of his immovable property, he shall not, unle'ss he wttll-
draws his application, be entitled to make or prosecute ai1
applieation under this rule.

(.8) Nothing in this rule shall relieve the judgment-debtor
from any liabilitjr he may be under in respect of costs and
interest not covered by the public notifcation of sale.

83. (1) W here any immovable property bas been sold in 0. XIX r. 83.
Appnsatlon toexecution of a decree

, the decree-holder, or any person entitled set aslde sale
to sbare in a rateable distribution of assets, or whose interests on ground of

irregularityare asected by the 'sale, m ay apply to the Court to set aside or fraud.
the salq on the ground of a material irregularity or fraud in
publishing or conducting it :

*

Provided that no sale shall be set aside on the ground of
irregularity or fraud unless upon the facts proved the Court iB
satisfied that the applicant has sustained stzbstantial injury by
reason of such irregularity or fraud.

84:. The purchaser at any such sale in execution of a 0. XIX r. 84.
Appllcatlon bydecree m ay apply to the Ccmrt to set aside the sale on the purcllaser to

grotznd that the judgment-delltor ' had no saleable interest in set aside sale
?n ground ofthe property sold. judgmqnt-
debtor having
no xleable
Tnterest.
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o. .N 1 X-, r. f).5. 85- ( 1.) 's.l/-lltu-tl no applicafic?n is naat-lt) untlttr .14 tlle 8#2 ,
hittl e- 'ohen to . . . - . 'j, tjjjyjj jtratjr-) rl j s (t ) rt,() e :.t,j..f( l .ë

'

),.(.( ,!,1e -1.t1'1 le 83- , (.)1- .Itl t le 81: , 01-. '&

'

q-1 lel e s (1t7
:ti 'st''l 'lte f'sr 13f', tlisttlloyvetl , tl'itl (?0 tl rt s.llt.'t;l! l 1 'd t'tlce tt,rl ortler ('-t) n flrl k) i'ltg tlte ga Ie , 'set l'sitle- antl tllereupon the sale shall becolne allsolute.

(2- .') Avhere such application is made azld allowed , and
wlkere , irl the case of an application under f-tule 8: , the deposit
reqllired by tàlat rllle is lrittde 'within tilirty days frona the date
t)f sale , the Cottrt sllall make an order setting aside the sale :

l'rovided tllat no order shall be made unless notice of the
allptication llas been given to all persons alected thereby.

(3) N't) suit to set aside an orcler naatle under tllis rule
shall be brouû-llt by any persorz against wlloyta stlcll order is
Illade . - '

0. XIX, r. 86. 86. W here a sale of immovable property is set aside
Return oîurchasg- tlnder l'tule 85 , tlle purchaser shall be entitled to an order forp
Tl'tèrlt'?- Hl aym ent of his purchase-mouey, with or without interest asPeertain eases.

the Court may direct, against any person to whom it has been
paid.

0, XIX r. 87. 87. W here a sale of immovable property làas become
certincze to . jjjcate specifying thentrtmaser. absolute, the Court shall grant a cert

property sold and the nam e of the person who at the tim e of
sale is declared to be the purchaser. Sueh certiticate shall bear
date the day on which the sale becam e absolute.

o. xtx, .r 88 88. w here tlle immovable property sold is in the
Delivery pf f jyle juagmerlt-debtor, or of some person on hiB'operty zn OCCIAPYRIICY Opl
occupa'ïey of behalf , or of som e person claiming under a title created by the
judgrltent-(zebtor. judgment-debtor subsequently to the attachment oî ylzch

property, and a certiflcate in respect thereof has been grarlted
llnder Eule 87, the Court shall, on the application of the pur-
chaser , order delivery to be m ade by putting such purehaser , or
an.y person whom  he m ay appoint to receive delivery on his
behalf , it1 possession of the property , and, if neetl be, by
removiug any person who refuses to vacate the sam e.

0. XIX, gr 89, 89. 'W here the property sold is in the occupancy of a
Delivery ?'f laer person entitled to oectzpy the sam e

, and a'operty ln tonarèlt Or Otpl
occupnnpy of certifcate in respeet thereof has been granted under Eule 87,
t e r'lf'wlt/. the Court shall, on the application of the purchaser , order

delivery to be n-lade by aëxing a copy of the certifieate of sale
in som e conspicuous place ()n the property aucl notifying the
oceupant in such m anner as the Court m ay direet that the
interest of tlae judgment-debtor has been trausferred to the
purchaser.

o. xlx, r, 90. 90. (1) A'Vlaere tlne laolder of a decroe for the posseésion of
Resistance or kmm ovable property or the purchaser of arty such property soldobstructi on to
possession of il1 exectltiol'l of a decree is resisted Or obstructed by any persoll'ënlmovable . j j. tlae ptoperty , he m ay m ake a1tin obtaining possess ol'). o .property.

application to the Court complaini'ng of such . resistance or
obstruction.

(.2) T'lle Court shall flx a day for investigating the mattef
and shall sulzzlnozl the party aaginst urhona tlle application is
lllade to appear and an swer the sal'ne .

. G1. 9l. 'W here the Court is satisfled that the l'esistance or0
. XIX , 1.
llesistartce or ollktruction was occasioned without arty just cause by theobstructlon by' .)t- ) tzdgm ent-debtor, or by som e other person at his instigatiou , itjullgmet
debtor. ' sllttll (lirect tllat the applicant be put iuto possession of the



property , and , wltere tlte aptllicttllt is still rçsisted tnl- obstructezl
in obtaîlling possessîon , the Court lnay also, a.t the instanc.e of
the applicant , order the jt-tdgment-debtor, t'lr any person acting
at his i'nstfgftticm , fo be detained in the Yvil p'riscm for a term
wllich may extend to thirty days. .

9z. svilere the court is satisged that the resistauce or o. xlx, r. sz
- tion was oecassioned by any person (other than the Resistance orobstzue ustrucuon ,,,. O

judglnent-debtor) claiming in good faith to be in possessiou of bond étfe
claimant-tlle property on his ow-n acctount or on acc-ount of stlm e person

tlfilltttl. than tlle )'tt(1g'l11e)1t-(1ebt(J)-., tlle Oourt ghall rnak e such
order as 'it n-lay deenz to be j tlst k

93. Nothing in lRule 92 shall apply to resistance or o. xlx. r. :5.
yujey uotobstrblction in execution of a decree for the possession of 

je to. . appllcab
im movable property by a person to whom  the ludgrnent-debtor transferee lite

pendente.has trazisferred the property after the institution of the suit in
which the decree was passed or to the dispossession of any such
PCI'SOn .

9G. Any parfy not being a judgment-debtor against whom 0. xIX, r. 94.
Orderan Order is m ade under Rule 91 or Rule 9Q

, may instittzte a contyusive
suit to èstablish the right which he claims to the present subzect to

' 
' bKt Stlbject to the reFmlt of such r6Vt11*r S/it.possession ()f the property , ,

sllit , if any, the order shall l)e conclusive.

ORDER XX.

ATTACHAIEXT oF DEBTs.

may, upon the es ptz'rf e application of a 0. x .x k. 1.
Order tor theeither before or after an oral examinaticm 
attachment

of the judgment-debtor, and lzpon aëdavit by the lecree-holder of debts.
or hisadvocate, stating
it is still unsatisfied and to what am ount, and that another
person is indebted to the judgment-debtor and is within the
jurisdiction, order that all debts owing from such third person
(hereiuafter called $ ç the garnishee ' ') to the judgment-debtor
shall be. attached to answer the decree together with the costs

that a decree has been issued aùd that

of the garnishee proceedings ; and by the sam e or any subse-
quent order it m ay .be ordered that the g'arnishee shall appear
before the Court to show cause why he should not pay to the
decree-holder the debt due from him to the judgment-debtor or
so m uch thereof as m ay be suë cient to satisfy the decree
together with the costs aforesaid. At least seven days before
the day of hearing the order nisi shall be served on the
garnishee, and, unless otherwise ordered, on the judgment-
debtor. Service ou the judgment-debtor may be made either
at the address îot. sezwice if the judgment-debttv has a.ppeared
ifl the suit and jiven au address for service, or on his advocate
if he has appeared by advocate, or if there has b: een no
appearance then by leaving the order at his usual residence or
place of business or in such other manner as the Court may
direct. The order nisi shall be in the Form  N o. 16 in

A court
decree-holder, anà.

1.

Appendix D :

2. Service of alt orfler that debts due io a judgment- o xx r. z.
debtor liab le yznder a decree shall be attached, or notice thereof Eifest J,f

garmslwoto tlze garnishee itl Btlch maimer
, as tlae Court may direct, order.

sl4all bind such debts in his llands.



?(. . xx, r. :$. 8. Tf flle garnishee does not dispute the debt due or
- tion claimed to be due 'from him to the judgment-debtor , or , if hebaxscuagalpstgarnlshee. does nflt appear upon the day 61 headng named in an order nisi ,

then the Court may order execution against the person and
goods aud the garnishee to levy the amount due from llim , or
so much thereof as may be suëcient to satisfy the decree ,
together with the costs of the garnishee proceedingB.

o. xx, r. 4. 4. Tf tlle garnishee disputes his liability, the Court,
Tri'l t'f instead of making an order that exectztion be levied

, m ay orderliabuity of
garn'lshee. that any issue or question necessary for determining his

indebtedness be tried and determined in the manner in whiclt
an issue or questi on in a suit is tried or determihed.

o xx, r. s. 5. 'W henever in any proceedings to obtain an attachmept
Piaim of third of debts it is suggested by the garnishee that the debt sought
PerGon. to be attached belongs to some ttlird person, or that any third

person has a, lien or charge tzpon it , the Court may order such
third person to appbar, and state the nature and particulars ol
llis clairn upon such debt.

0. XX, r. 6.
Trial of claim
of third
PQPSODS.

After hearing the allegations of any third persou
under such order, as in Rule 5 mentioned, or of any other
person who by the same or any subsequent order the Court
m ay order to appear, or in case of such third person not
appearing' when ordered , the Court may order execution for
levying the am ount due from the garnishee, together with the
costs of the garnishee proceedings, or .order any issue or
question to be tried or determined according to the preceding
rules of this order, and m ay bar the claim  of such third person
or make such other order as the Court shall think fit.

6.

o xx, r 7. 1. Payment made by or execution levied upon the gar-
' i)Payrnent y or nishee under anv such oroceeding as aforesaid shall be a valid

exeelttion on G *' .the garpzshee discharge to hizn as against tlle ludgment-debtor to the amount
is a valzd paid or levied, although such proceeding or order may be setdischarge. aside or the decree reversed.

a 8. Proceedings under this order shall be fled upon the0
. XX, r. .
Record of record of the suit in which the decree sought to be enforced
proceedings.

was obtained.

x r. (). 9. The costs of any application for an attachment of debts0. x ,
Costs of and of any proceeding's arising from or incidental to such
proceadings. application, shall be in the discretion of the Court , and the

costs of the decree-holder 'shall, unless otherwise directed, be
retained otlt of the money recovered by him tm der the garnishee
order, and in priority to the amount due under the decree.

OBDER XXI.

DEATH? TNSOLVENCY AND ACARRIAGE OF PARHES.
0. XXI, r. 1. l-The death of a plaintif or defendant shall not cause theN
o abateyentby party s suit to abate if the cause of action survives or continues.
deatp if right
Stlrvlves .

(( r. z. 2. W here there are more plaintifs or defendants than0
. X.X. , .
Procedure one, and any one of them dies, and where the cause of action
where one ofl survives or continues to the surviving plainti; or plaintifsSevjra
plalntiffs or alone or against the surviving defendant or defendants alone,
d9f endantsdles and rigbt the Oourt shall cause an entry to that esect to be m ade on
to Pe the record, and the suit shall proceed at the instance of theBl1rV1VeB. .

surviving plainti; or plyintiFs, or against the surviving
defendant or defendants.
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8 . ( 1) '$A,, '1 ) ere on e of ts4eo tlr nèore plaintiffs dies al4tl tl le (). xy 1., r- 5.
' f afltion tlôes n(.lt sla'vive ()r coutiuufz tt'.) tlte sllrvi'vin.g Prof--edlll'e incause () . casê oî death

plaint-iff or Iklain t'iffs ftlolle', (),' a sole plaintill or sole st1 ''viving. 'of ont, of
. . , severaltlla.lll tltl' dies and tlte (;a,l1se ot at''.titln survi'ves or (lontinues , the lairjtjff? o? ofp

Court , on al1 applicatiolï u-lade i11 tllat behalf , shall eallse the sole plalntlff.
legal representative of tlle deceased plaintiff to be made a party
and shall proceed with the suit.

(2) svhere w-ithill the f in'le lirnitetl by 1aw uo application
is nlade under stzbrtlle (1) , tlle suit shall abate so far as tlle
d eceased I

-
xllaintifl- i s conrerned , and, ou the applicatio't of tlle

defelldant , tlle Court ulay a'ward to hin') the costs 'which l1e znay
have illctlrred in def ending the sui t t o l)e recovered f t-olll th e
egtate tlf' tl'te (leceased plaintiff' .

+. (1) 'W here one of two or lnore defendants dies and the 0. XXI, v. 4.
Procedure inclause of acùion does not survive or continue against the sur- case of death

vivillg defendant or defendants alone, or a sole defendant or Of one of
severalsole surviving defendant dies and the catlse of action survives defendants or

or continues, the Court , .olz an applicatiorl Inade in that behalf , of soledef endant,.
shall cause the legal representative of the deceased defendant
to be m ade a party and shall proceed with the suit.

(2) Any person so made a party m ay make any defertce
appropriate to his character as legal repyeselltative of the
deceased defendant.

(8) W here withiu the time limited by 1aw no application
is made under subrule (1) , the suit shall abate as against tbe
deceased defendant.

5. 'Where' a question arises ag to whether any person is 0. xXJ r ô.Determzlafionor is not the legal represeutative of a deceased plaintiff, ol of question
a deceased defendant, such question shall be determined Iny a.s to legal

representative.the Court
.

6. (1) The marriag'e of a female plaintiff or defendant 0. XXI, r 6.suit not aïatedshall not cause the suit to abate) but the suit m ay notwfth- by marriage of
standing be proceeded with to judgment , and , where the decree female party.
is against a female defendant, it may be executed against her
alone.

(Q) W here the husband is by law liable for the debts of
his wife, the decree m ay, with the perm ission of the Court, be
executed against the husband also ; and, in case of judgment for
the wife, executiou o,f the decree may, with such permission, be
isstzed upon the application of the husband, where the llusband
is by 1aw entitled to the subject-matter of the decree.

7. (1) The insolvency of a plainti; in any suit which the 0 XXI, r. 7.Wl
lenassignee or receiver might m aintain for the benefit of his plaintiff's

creditors shall not cause the suit .to abate, unless such assignee lnsoll-ellt3r
bars FJult,.

or receiver declines to continue the suit or (unless for any
special reasoll the Coul't otllerwise directs) to give security for
the costs thereof within such time as the Court m ay direct.

(2) W here the assignee or receiver neglects or refuses to
continue the suit , and to give such security within the tim e so
ordered , the defeqdant m ay apply for the dism issal of the suit
o1A the ground of the plaintii's insolvency, and the Court may
make an order dismissing the suit and awarding to the defen-
dant the eosts which he has incun'ed in defanding tlze same to
be proved as a. debt against the plaintiff's estate.
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(). xxl, .
r. 8. 8 . (1.) 'NAirlterip. a stli t; ttbltt.el.l or is (1i slui sset.l un kler tltis

Effeet of -dep no fresh sui't shall be lnroug'llt. on the same caus-e of01 
,abatement or

dismissal. acti (7ll . -

(2' ) Tlae plaintiff or the person clairning to be the legal
representative df a deceased plaintiff or the assignee or the
receiver in the case of an insolvent plaintiff m ay apply for an
order to revive a suit which has abated or to set aside an order
of dismissal ; and, if it is proved tllat he was prevented by any
sufficient cause fz-om tlontinuillg the suit, tlae Court shall revive
the slzit or set asitle sucll dism issal upon such term s as to costs
or otherwise as it tllinks fit. .

(:). ) Tlle provisions of section 15 of the Indian Limitation
Act, 1877 , sllall apply to applictafions under subrule (2) .

o. xxl, r. 9. 9. (1) In other cases of an assignment, creation, or
Procedure in (.t Iution of auy interest during tlle pendency of a suit theeVO 

,case of
assignment suit m ay, by leave of the Court , be corltinued by or against the
before flnalit person to or upon whom such interest has come or devolvecl.order in su 

.

(Q) The attacllrtaelAt of a decree pending an appeal there-
from shall be deem ed to i)e an interest entitling the person
who procured such attachment to the benefit of subrule (1).

o xxI r. 10. 10. lh the application of this order to appeals, so far as
' 

licatlon of may be 
, the word ( ; plaintiff ' ' shall be held to include anApp

orders to ; ( , ,appeals. appellant, the word defendant a respondent, and the word
t t suit ' ' an appeal.

0. XXI, r. 11.
Applicatlon of
order to
proceedings.

12. Any application to tl'te Court under Rules 3, 4, 5, 6,0
. XXI, r. 12.
Practice 7, 8 and 9 shall be by m otion and any application under Rule Q
under this shall be by cham ber sum m ons.order.

l1. Notlling in Rules 8, 4, and 8 slaall apply to proceed-
ings in execution of a decree or order.

ORDER XXIT.

W ITHDRAWAL AND ADJUSTMENT OF SUITS .

0. XXII, r.
W ithdrawal
suit by
plaintiff.
W ithdrawal
defendant.

1. 1. The plainti; may at any tim e before the delivery of
Of the defendants defence

, or after the receipt thereof before
taking any other proceeding' in the suit (save any application

Y b ) b notice in writing wholly discontinue his suitin clnam ers y
inst all or any of the defendants or withdraw any part oraga

parts of his alleged cause of complaint, and thereupon he shall
pay such defendauts costs of the suit, or if the suit be not
wholly discontinued the costs occasicined by the m atter so
withdrawn. Upon the ufiling of stlch notice of discontinuance
sucl) costs shall be taxed, but ''such discontinuance or with-
drawal as thè case m ay be, shall not be a defence to any
subsequent action.

save as in this rule otlterwise provided it shall not be
competent f or the plaintiff to witlatlraw or discontinue a suit
witllout leave of the Court, but the Court m ay, before, or 'at ,
or after the lèearing upon sucll term s as to costs, and as to any
other suit, and otherwise a;s ï'nay be just, order the action to
be discontinued or any part of 'the alleged cause of complaint
to be struck out . -' '



The Court, m ay in like m anner, and with the like dis-
cretion as to terms, upon the application of a defendant order
the wllole or any part of his alleged grounds of defence or'
counterclaim to bè withdraàvu or stlkuttk out , but' it shâll not be
com petent to a defendant to ùritlldraw his defence or any part
thereof without such leave.

2. W hen a suit has been set down for hearing it may be 0. XXII, r. 2.Withdrawal bywithdrawn prior to the heariug by eitiler plaiuti; or defendant 
consent.

upon filing a consent sigaed by all the partie' s.

3 Any defendant may enter judgment for the eosts of the 0. XXII', r. 5.
suit if it is wholly discontinued against him, or for tlle costs Isued for costs.
occasioned by the matter withdrawn, if the action be not wholly
discontinued. '

4. Tf' any subsequent suit shall be brought before pay- 0. xxll, r. , 4.
stay ofm ent of the costs of a discontinued suit, upon the sam e, or subsequenf

substantially tlae sam e , cause of action, tlze Court m ay order a stzit.
stay of such subsequent suit until such costs shall have been
aidP .

5. Tn any fresh stlit instittlted subject to terrns ilnposecl O (yX.!I, p .5.. . 
. ywjm,tauon znby the Court under l'ttxle 1 llereof , the plaintiff shall be bound subsequent suit

.

by the law of limitation in the sanae m arm er as if the form er '
suit had not been instituted.

6. A/vhere it is provecl to the satisfaction of the Court that; 0. XXII r. 6.
' 

-iX1 YVZ-CC- OOJZYWORJSOa suit has been adgusted wholpy or in paz.t by any la'w 
a smt.

ment or cornpromise, or wllere the defendant satisfies the
plaintiff in respect of the wllole or any part of the subject-
m atter of the suit , the Court m ay on the application of a
party', order such agreement, comprornise, or satisfaction to be
recorded, and pass a decree ill accordance therewith so far as
it relates to the suit.

ORDER XXHI.

SEcrrnrpv y'on CosTs.

1.. The Court may if it deems ftt order a plaintis in any o.xxlzl. r.
security tforstlit to give secuzity for the payment of a11 costs incurred by 
the costs of a

ally defendant. defendant.

2. (1)In the event of such security not being furnished O XXITT, r. 2.
Eifect ofwithin the time ûxed

, the Court shall m ake an order disnlissing failup toth
e suit unless the plaintiff or plaintiffs are permitted to with- furm?h

securzty.dra w therefrorn.

(2) Mlere a suit is dismissed under this rule, the plaintiF
may applj? fcr an order to set the dismissal aside, and , if it is
proved to the satisfaction cf tlle Cgurt that ha was prevented
by any suëcient cause from furnishing the secuvity within the
time aliowed, the Court shall set aside the dismissal upon such
terms as to securîty, costs, or otherwise as it thinks fit, and
shall appoint a day for proceeding with the suit..

(8) Any applicatiou
motion on notice-

*!
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ORDEB XXIV.

PAYMENT INTO OOURT AND TENDEB.

0. XXIV: r. 1.
Defendant (nay
pay money lnto
Court in
satisfaction
denying
liability.

1. W here any suit is brought to recover a, debt or
damages, any defendant may before or at the time of Eling his
defence, or at any later time by leave of the Court, pay into
Court a sum of money by way of satisfaction, wllich shall be
taken to admit the claim or cause of action in respect of which
the payment is lnade ; or l1e may witll a defence denyipg
liability (except in suits or counterelaizny for libel or slander)
pay money into Court which shall be subject to the provisions
of Rule 6 Provided that in suit or a bond payment
into Court shall be admissible in respect of particular bzeacbes
only, and not of the whole suit.

(). xxlN
jk r. 2. 2. . Payment into Court shall be signified in the defetïce,DBfence 
vxz ) the claim or cause of action in satisfaction of which sttclhtate payment ant

'n. payment is made shall be specifed therein.

0. xxlv, r. 5. 3. W ith a defence setting' up a tender before suit the
DefenBe tàf f lleged to have been tendered must be broug. 11td before Sum O m oney atep er
wlt. into Court.

0. XXIV, r. 4. +. If the defendant pays mtm ey into Court before jlling
Payment inbefore def ence. lAis tle.fence, he slla.ll serve pll-lozl tl'le 'plaintiff a notice specifyillg

the f act of such paytzzetlt irlto Court alld the clai'ln or cause
of aetiou ilt l'espeet of 'wllich stlell payl-nelzt has beeu tnade -
Tlle notice sllall a'vel- tllat the suln ot' n'louey paid into Court is
suëeient to satisfy the specifled claim or cause of action.

0. XXIV, r. 5. 5. Ilz the following cases of payment into Oourt under
Paymept out jus order riz-
to plamti: tn )
certain ttase:.

(tz) when payment into Court is made before flling a
defence ;

(b) when the liability of the defendant in respect of the
claim or cause of actitm in satisfaction of which tlze
payment into Court is m ade, is not denied in the
defence ;

(c) when payment into Court is made with a defence
setting up a tender of the sum paid ;

the money paid into Court shall be paid out to the plaintis on
his request or to his advocate on the plaintiis written authority,
nnless the Couz't shall otherwise order.

...:0 xxlv, r. 6. 6. 'W-hen the liability of
Whgre defsnce cjaim or eause of action in
demes liabzhty.

into Court has been m ade,
following rules sllall apply :

(tI) The

the defendant in respect of tlle
satisfaction of which the paym ent
is denied in the defence, the

plainti; may within the time limited in Rule 7
accept , in satisfaction of the claim or cause of action
in respect of wlaich the payment into Court has been
m ade , the sum  so paid in, in which case l1e sllall be
entitled to have the m oney paid out to him as llerein-
after provided , notwithstanding the defendantg denial
of liability, whereupon al1 further proceeding's in
respect of sllch claim or cause of action, except as
to costs, shall be stayed : or the plaintiff n'la,y refuse
to accept tlae money in satisfaction and reply accord-
ingly , in uebich case tile 'noney shall remain in f'.ovrt
subjed to the provisions heréinaf tdr meràtiolwf,l .

@
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tè) lf the plaintill' aceepts the m oney so paid in , hjl shall
after service of such notice as is described in Rtlle 7 ,
or aftez (ielivery of a reply accepting the money, be
entitled to haxe tlle m oney paid out to him self on
resquest or to his advocate on the plaintifs written
authority, unless the Court shall otherwise order.

(c) If the plainti; does not accept , in satisfaction of t14e
claim or cause of action in respect of which tlle pay-
ment into Court has been made , the sum so paid in,
but proceeds with the suit in respect of such ciaim
or cause ' of action) or any part thereof , the money
shall remain in Court and be subject to the orde.r of
the Court, and shall not be paid out of Court except
in pursuance of an order. Such order may be made
at any time before or at or after the trial of the suit.

.: .Tf tlae plaintif proceeds wzth the suit in respect of

such claim or cause of action, or any part thereof , and
recovers less than the amount paid into Court, the
amount paid in shall, subject to the set-off of costs
hereinafter provided for, be appliecl, so f ar as is
necessary, in satisfaction of the plaintiff's claim , and
of any costs awarded to the plaintif, and the balance
(if any) shall under such order be repaid or credited
tp the defendant. If the defelldant succeeds in
respect of such claim  or cause of action, thc whole
am ount shall, under such order, be repaid or credited
to him .

The order for payment out of the money so in Court shall
not except on special grounds, be made until after the taxation
of the costs of the suit, and the money shall then be paid out
to the party or parties entitled after setting' off dam ages arld
the costs allowed to either party alld after proper credits have
been giveu for all sums recovered by or ordered to be paid to
either of the parties in the suit or counterclaim (if auy) . A
plainti: who does not accept money paid izlto Court with a
denial of liability but proceeds to trial and does not recover
more than the sum paid into Court shall not be allowed his
costs of the issues as to liability unless the Court is satisfled
that there were reasonable grounds for not accepting the sum
paid in.

The plaintis, when payment into Court is made before f.) xxlv, r. 7.
Piaintiffthe defence is fled

, znay witllin seven days after tlle receipt uys s .accgpof zlotice of such paym ent, or when such paym ent is first sausfâcuon.'
signified in a defence, may, before reply, or where no reply is
ordered, within ten days from hling of defence or the last of
the defences, accept in satisfaction of the claim  or cause of
action in respect paym ent
sum so paid in, in which case he shall give notice to the
defendan' t that he accepts the sum' paid into Court in satis-
faction of the claim in respect of whieh it was paid iu, and shall
b e at liberty in case the entire claim or cause of actiola is
thereby satisfed to tax his costs after the expiratiou of sevetl
days from  the selwice of such notice , unless the Court sllall
otherwise order, and in case of nonpayment of the costs within
forty-eight hours after such taxation , to issue a decree for his
costs so taxed.

of wllich stlch has been m ade the

7.

8. 'W heià in a suit agaimst two or moz'e defendants mozaey o. xxlv, r. 8.
is paid into Court by one or som e but not all of them in respect Paymenf in bè'

ne of several' i tly and lefendants.of a cause of action for which the defendants are sued )0 n
the plainti; accepts the sum so paid in lAe shall in addition to
giving tlle notice described in Rule 7 , give notice to the other



0. XXIV, r. 9.
Coutlterclaim.
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defendants of bis having accepted the money so paid in, and
thereupon all further proceedings in respect of the joint cause
of action, except as to costs, shall be stayed, and tlle Court
m ay upon applicatiou by any party make such order as may
appear just as to the costs of the plainti; and of the defendants
(other than the defendant or defendants who has or have made
the payment into Court) incurred in respect of the cause of
action satisfed by such payment. Tf the plaintif does not
accept the m oney so paid in by one or two or m ore defendants
in respect of a joint cause of action, but proceeds to trial and
recovers less than the amount paid into Court, the Court may
make such order as may appear just in respect of tlle costs of
the joilàt cause of action as between the plaintiss and 1 1ae
defendants other than the defendant or def endants who has ()r
have made the payment.

9. A plaintiff or azly person m ade defendant to a couuter-
claim nzay, in answer to 'a counterclaim , pay money into Court
in satisfaction thereof , stlbject to the like conditions as to costs
and otherwise as upon payment into Court by a defertdant.

*

0. XXIV, I0. Albney paid into Oourt under an order of the Court
r 1O.Aoney paid in S11a1l not be paid out except in pursuance of an order of the
u'lder order. court : Pzovided that, where before the filing of clefence l'noney

has 'been paid illto Court by the defendant pursuant to an
. order under tlle provisions of Order XXXIXI, he' may ( ullless the
Court shall order otherwise) by llis pleadiug appropriate the
whole or any part ol sucll m oney, and any additional payment
if necessary to the whole or any- speeified portion of the

, ''- - - - (plaintiff s clailu, or if l1e pleads a tender, ltlay appropriate tfze
'whole or any part of the naolley in Court as paylilent into
Court of the rnoney alleged to llave been. teudered ; and tlle
rnoney so appropriated slèall tllereltpon be deelued to l.)e nltlney
paid into Court pursuaut t.o the preceding rules of this Order
relating to luolley paid into Cottrt 'with a plea of tender, as tlle
case nlay be, and shall l)e sublect i IA all respectk thereto.

o. xxlv, 1l. '1n any cause or luatter în the Suprenae Oourt in
r. 11. wllich lnoney or dal-taages is or are clailned by or on. bellalf ofMonies
recovered by an inf aut or a, person of unsound l-tlin (1. bllt, llot fotlnd llllt'ln
'nfant Or il.l uiry to be incapable of rnanaging llis owlz affairs

, suitlg-son of QPel 
. .unsound mind. either alone or in conjunction with otller parties, lyo settlenlent

or com pronaise or aceeptance of l'noney p aid i l-tto Collrt , whetller
before or a.t or after the hearing, shall, as regards the clai l)) s
of ally such infant or person of unsound mind, be valid without
the sanction of the Court, and no money or damages recovered
or awartletl in any such cause or rilatter in respect of the claim s
of any such infant or llerson of llnsollnd m inti , whether

. 
l)y

gudgnaent or by settlement, compronlise, paylnellt into Court
or otherwise, before or at or a fter tlle hearing, sllall l)e paid
to the next friend of the plaintiff or to the plaintiff's advocate,
unless tlae Court shall. so clirect. .411 money or daznages ' so
zecovered or awartled shall, unless the Court shall otherwise
direot, be paid to the Public Trustee, and shall , subject to any

l o'r special direciions of the Court b'e held and' appliedgenerq ,

h 11 think fit for the maintenanceby him in such manner as he s a
and educatioz) or otherwise for the benefit of such infant or
'persoll of l 1l) so u'n (1 1, li I.) (1 : TArovidetl 11 lqvays t,1'lt3..t t.1) e' 1 77.11) 1 it :
r
-rrustee rn.ay .pa y ollt of the decretlll a..luol.l nt sllcll costs (1 s 't.1) e
'pl aintifl- rnoy have incurred in 'tlle instif'lltîol t 1, 1,(1 (.t),1(1 rttt r't'
ihe cause' or matter in which the deoreç shall have been issuetl .



ORDER xAtv

CokuMlssloxs .

1. Any Court may in any st'it issue a comnaission for the 0. XXAT, r. 1 .
Cases in whichexamination otA interroga,tories or otherwise of auy person court may

resitlent within the limits of its jurisdiction who is exempted issue
commission tounder this Ordirlance from attending the Court or who is from  examine

sickness or inârmity unablc to attend it. witnesses.

2. An oz-der for tlle issue of a commissiort for tlle ()
. xxv, , r. 2.

exaroïnatïon of a witness mny be made by the Court 0.n Order fîr
commisslon.applica.tion supported by affidavit.

3. A commission for thc examination of a person. who o: xxv, r. 5.
resitles within the lclcal limits of tlae jurisdiction of' the Oourt Vhere witnrsssresides withlnisstling the san

-n.e n3a'y be i ssuet'l to any persca'l whom the court's
Court thinks ftt. itlrisdidion.

4. (1) Any Court may in any qtlit issue a eommissiou for o. xxv. r. 4.
Persons 1ortlle exam inatiotl of
whos:

(tz) any person resident beyond the local limits of itB examlnation
. comntissionjurisdiction ; may lssue.

(/.?) acl4y person who is about .to leave such limits before the
date on which he is required to be examinetl ilz
Oourt *, and

(c) any civil or n'tiliùary offcer of the Governnzent who
cannot in the opinion of the Oourt attencl without
tletrim ent 'to tlat) public service.

(i2) Such commission may be issued to any Oourt , other
than the Vup. rem e Oourt, witlain ilae local linaits oî whose
iurisdiction suc!la perscm resicles , oi- to any atlvocate or otlaer
person wlaom the Court issuing the commîssion may ap point.

. 5. Nvhere any Court to wlaiell application is made for 0. XNv r. 5.
uequrst kotlle issue of a eommisgion for the examination of a p erson 
exam ltte '

fted that the AdtnEss abroad.resicling at any place ndt within the Colony is satiB
eviclenee of guch pergon ss necessary, tlle Oourt hAay issue such
commission or a letter 'of reqqest,

6. Every Court within the Colouy receivilag a commission 0. Xxv, r.' d.
for tlae examination of any pez-son shall examine laim or eause Court to
him to be exanninetl pursuant 'thereto. wltness

pursuynt to
COm m lSSlON.

7. Mirhere a comluission 'has beet'l dllly executed, it shall 0. XXV, r. 7.
yteturp pfbe returned

, together with the evidence taken untier it , to the commlsslon
t from' which it was issued, unless tlle order for issuing with dçpositionCour
. of witness.the commission has otherwise directed

., in which case tlne
commission shall be returned irl terms of snch order ; and tlne
commigsion Emd the return thereto artd the evidence taken
der it shall (subject to the provisions of tlte n'ext followingun

rtlle) form part of the record of the suit.

8. Evidence takeu under a comltïistion shall not be read 0 XX.'k-?' f. 8.L
qhent a 'airtst Yas evidence in the suit without the conseu

. t of .the par y g aepositieus :4ay
whom the sanae is offered, unless be read in

cvidence.
(tz) fhe person wlao gave the evitlence is beyond tlle

jurîsdietion of the Conrt, or dead, or uuable fron)
sickness or infh-mity to attend to be persoually
exam ined , or exelnpted frol'n personal apllearallce in
Coltrt , or is a civil or nzil'i tary offieer of 'the Gùvern-
ment u/lltl clènllot , in tl'e opiniou '()s tlltl Court, attelttt
withovt 4efriment to the pqb.ljç servk: ;, ov
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(à) the Court in its discretion dispenses with the proof oc
any of the circumstances mentioned in clause (c) andt
authorises the evidence of any person being read as '
evidence in the suit, notwithstanding proof that the
cause for taking such evidence by commission has
ceased at 'th'e tim e of reading the same.

o. xx gv r. 9. 9. In any suit in which the Court deems a local
Uommisszons uvestigation to be requisite or proper for the purpo'ae o

.fto make local
investigations. elucidoting any matter in dispute, or of ascertaining the markett

value of any property, or th'e amount of any mesne profit'm or'
domages or annual net profits, the Court may issue a commiè-
sion to such person as it thinks ftt directing him to make sudh
investiga,tion and to report thereon to the Court.

0. XXV, r. 10. l0. (1) The Commissioner, tafter such local inspection as'
Wozevpe Of h deems necessary and after reducing to writing the evidencecommzssioner. e

taken by him, shall return such evidence, together with his,
report in writing signed fby him , to the Court.

Repozj an4 (:) The report of the 'Commissioner and the evidence
deposltions to jaken .by him (but zlot the evidence without the report) shall!xbe evidence. .

be evidence in the suit and shall form part of 'the record ; but :
i h the ermiesion of the Court any of thethe Court, or, w t p ,

parties to the suit, may examine the commissioner personally
in open Court touching any of the matters referred to him
or m entioned in his report, or as to his report, or as to the
ma.nner in whicla he has made the investigation.

(3) MLhere the Oourt is for any reason dissatisfied with
the proceeding ,of tlae com missioner, i.t may direct such f uèther
inquiry to be made as it shall think Et.

o. xx ,v r. 11. 1l. In any suit in w hich a.n exam ination of accounts is
Refezre to uecessary thij Court may refer 'the accv nts to such person as
exam m e
accounts. it thinks fit, directing him .to make Isuch examination.

o. xxv, ,!. 12. l2. (1) The Court shall furnish a referee appointed under
Court to glve the foregoiug rule with sueh part of the proceedings and such
ref eree
necessary instructions a?s a,pped.r llecessaiy, and the instructions shall
instructlons. lj th f re,e is merely to transmitdistindly specify whet er e re e
Proceedlnes
and rpor-t to the proceedings which he may 'hold on Sthe inquiry, or also to
be emdence. u oxvu opinion on the point referred for hisreport s

exsmination.

(û) Tho proceedings and report (îf any) of the referee
shall be evidence in the 'suit, but where the Court has reason
to $be dissatisfied with them it may direct such further inquiry
as it shall 'tzhink fit.

o. xyv, r u. 18. W hel*e a preliminary decree foz' pral-tition has been
Partitzon oi passed, the Court may appoint Euch person as it thinks fit toi
mmovable .roperty. make the partition or separation according 'to the rights a.sp

declared in such decree. ,

o. xxv, .. 14. 14. (1) Tile person appointed slsall, after 'such inquiry as
Proqedur'e upon m ay be necessary

, divide the property into as rnany slaares asp'utztion
.

m ay be directed by the order under which he was appointed,
and shall allot such shares to the parties, and may, if authorised
theret,o by the said ortler, award sum s to be paid for the
purpose of equalising the value of the shares.
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(2) He shall then prepare and sign a repors
, or, where

more than one person was apm inted, and they cannot agree,
' they shall prepare and sign separate reports, appointing the
share of each party anll distinguishing each share (if so directed
by the said order) by measurements antl boundaries. Such
rem rt or rem rts shall be annexed to the apm intments, and
transmitted to the Court ; and the Court, after hearing any
objections which the parties may make to the report or reports,
shall conflrm, vary? or set aside the same.

(3) W here the Court confrms or varies ihe report or
reports it shall pass o decree in accordance with the same as
conflrmed or varied ; but wllere the Court sets aside the report
or reports it .shall m ake such order as it shall think ;t.

l5. Before issuing any commission , reference or appoint- 0. XXV, r 15.Expeqse, oim'ent under this order, the Court may order suoh sum (if any) commlsslpn to
as it thinks reasonable for the expenses of the commission, be pazd lnto

Court.refeœence or inquiry
, to be, within a tim e to be fixed, paid into

Court by the p'arty at whose instance or for whose benefit the
commission, reference or appointmerlt is issued.

1.6. Any person appointed under this Order may, unless 0. XXV, r. 16.
Power? (21otherwise directed by the order of appointment-  commzssloner.

(ab, exazmine the parties themselves and any witness whom
they or any of them m ay protluce,, and 'any other
person whom the person ajpointed thinks proper to
c'all upon to give evidence In the matter referred to
him ;

(b) eall for and examine documents and other things
relevant to the subject of the inquiry ;

(c) at any reasonable time enter upon or into any land or
building mentioned in the order.

17. (1) The provisions of the Ordinance and these Rules o. xxv, r. 17.
relating to the sum m oning, attendance and examination of Attendanc?

apd examzna-witnesses, and to the rem uneration of , and penalties to be tlgn of
im osed upon witnesses shall apply to persons required to give WltnessesP 

r ) before
evidence or to produce doctzm ents under this Order, and for the Commissioner.
purposes of t'his rule any person appointed under this Order
shall b'e deemed to be a judge.

(:) A commissioner appointed under the Ordinance
m ay apply to the Court which has appointed him for
theqisspe of any process which he m ay find it necessary to issue
to or against any witness who resides within the local limits
of the jurisdiotion of such Court, and such Court may in its
discretioh' issue such process as it considers reasonable and
proper.

18. (1) W here a commission is issued under the preceding 0. XXV r. 18Parties (orules, the Court shall direct that tlle parties to the suit shall appear before
appear before the commissioner in person or by their agents Commissioner.
or advocales.

(2) MFhere a.l1 or any of the parties do not so appear, the
person executing t.he commission may proceed in their absence. .

; i '19
. The provzslons a, to the execution and return of 0. XXV, r. 19.

commissionscommissions for the examination of witnesses shall apply to jssued by
commissions issued b. y-  foreka (Nurta.

(tz) Coprts situated in any part of the Britistl Empire otber
than Colony and Protéctorate o'f Kenya ;

(5) Courts of any foreign country for the time being in.
altiance with His M alesty.
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ORDER XXVI.

SIJITS BY ou AGAINST Colx.ponATloxs.

0. XXVI, r. 1. 1. In suit by or against a corporation any pleading may
subscriptiond verillcation be Signed on behalf of the corporation by the secretary or byan
of pleading. any (lirector or other principal ofscer of the corporafitm who is

able to depose to the facts of the case. '

0. 4XNI, r. 2. 2. Subject to any statutory provision regulating serviceS
ervlce pn f h the suit is against a corporation the sum -o process, w ere ,corporatlon.

mons may b'e served-

(a) on the secretary, or on any director or other principàl '
oflicer of the corm ration ; or

(b) by leaving it or sending it l)y post addressed to the
corporation at the registered offlce, or i'f there is no
rejistere; offlce then at the plac'c where the cor-
poration carries on business,

ORDER XXVIT.

SUITS BY OR AGAINST FIRMS AND PERSONS OARIW ING ON
BUSINESS IN N AMES OTJIER THAN THEIR OWN.

0. XXVII, 1.. Any two or more persons claiming or being liable as
r. 1.suing of Partners and carrying on bukiness in the Colony m ay sue or
partnm's in be sued in the name of tlae firm (if any) of wllich sucla personsname of firm. were partners at the time of the accruing of the cause of

action, antl any party to a suit m'ay in. such case apply to tlle
Court for a statement of the names and addiesses of tlae
persons who were, at the time of the accruing of tlle cause of
action, partners in such firm , to be furnished and verified in
such m'anner as the Oou.rt mav direct'.

0. xXvll, 2. (1) W here a suit is instituted by partners in the name
r 2. . their dadvocate shall, on demandéisclosure of Of their firm, the plaintiffs ol
partner's in writing by or on bebvalf of any defendant, fort,hwith declare
name' - in wrîting the nam es and places of residence of all the persons

constituting the firm on whose behalf the suit ii instituted.

(2) A'Vllere the plaintiffs or their aclvocate fail io comply
with any clemantl made under sub-rule (1), all proceedings in
the sult may, upon an application for that purpose, be stayed
upon such terms as the Court may direct. ,

(3) W here the namqs of the 'partners are (leclared in the
manner referred to in sub-rule (1) , the suit shall proceed in
the same marmer, antl the same consequencss in all respects
shall follow, as if they had been namcd a.s plaintiffs in the
plaint :

Provided that all t1A,e proceedihgs shall nevertheless con-
tinuc in the name of tho frm.

0. XXVII, 8. 'w here pcrson: are juetl as partners in thc name of
r. 3.
sarvice. their firm, the sum mons shall be served either

.  (J) upon any one or moz'e of the partners ; or

(b) at the principal place at which the partnership
b usiness i s carried on witbin the Colony upon any
person llaving, at th e til'l'le . of service , the. contrcl
or nzanagement of t.'l')e partnersl'lip busiuess there.

as the Court may clirect ; al'd such service' shall l)e deemed
got'd service upon the firrn s.o sued j whether a1l or any of thes
partncrs azv within or without the GQlxcmy :



Provided that, in the case of a partnership which has
been dissolved to the knowledje of the plaintilï before the
institution of the suit, the xsumrnons shall be served upozl
every person within the Colony whom it is sought to make
lioble.

4. (1) Notwithstanding anything ctmtained in section 45 0. XXVH,r 4
of the Indipn Corztraet Act, 187:, where two or znore persons liigi)f of suit
m ay sue or be sued ir1 the name of a ftrm under the foregoing on death of

partner.provisions, and any of sucll persons dies, whether before the
institutiop or during the pendency of the suit, it shall not be
necessary to join the legal z'epresentative of tlle deceased as a
party to the suit.

(2) Nothing in sub-rule (1) shall limit or otherwise
affect any right which the legal Tepresentative of the deceased
may have-

(a) to apply to be matie a party to the suit ; or

(f ) to enforce any claim against the survivor or survivors.

5. W here.a summons is issued to a flrm, and is served in 0. xxvll,
r 5.the m anner provided by Rule 3

, every perqon upon whom it is kotice in what
served shall be informed by notice in writing given at the capacity served.
tim e of such service, whether he is served as a partner or as a
person having the control or management of the partnership
business, or in b0th 'characters, and, in default of such notice,
the person served shall be deem ed to be servçd as a partzler.

6. W here persons are sued as partners in the name of 0. XXVII,
r 6.their firm

, they shall appear individtlally in their own nam es, éppearance of
but a11 subsequent proceetlings shall, nevertheless, continue in partners.
the nam e of the firm .

7. W here a summons is sezwed in tlle mannez provided (). Xxvll,
r 7.by Rule 3

, upon a person having the control or management ko appearance
of the partnership business, no appearance by him shall be except by

part 'ners.necessary unless he is a partner of the firm  sued.

8. Any person servecl with sum mons as a partner under o. xXvII,
r 8.Rule 3 may appear under protest

, denying that he is a partner, 4psearance
but such appearauce shall not preclude the plaintiff from u -n Ader protest.
otherwise serving a sllrmmorls on the firm and obtaining a
decree against the firm in default of appearance where no
partner has appeared.

9. This Order shall apply to suits between a flrm and one (). xxvll,
h tners therein, and to suits between firms rj k9.or more of t e par ts between11

having one or more partners in commfm ; but no execution co-parbners.
shall be issued in such suits except by leave of the Court, and,
on an application for leave to i ssue such execution, al1 such
accounts and inquiries may be directed to b,e taken aud made
and such directibns given as may be j'uBt.

1O. . Any person earrying on. 
bu'siness in a name or style 0. xxvll,

other than his own nam e, may be sued in such name or style rs'u/j' ssjaga
as if it were a ftrm name ; ancl, so far a.s the natul'e of the person carrying
case will permit, all rules under this Order shall apply. non business in

ame qther
than hls own.

. 1l. Applications untler this Order should be made by o. xxvll,
summons in chambers,, save in tiye case of applications under ; 11.- ractice under
Rule 4 (Q) , which should be made by motion ou notioe. this order,
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ORDER XXVITI.

Sln'rs BY oR AGAINST TltTlsTEyls, ExilctlTolts; AND
AoMlxlsTnA7?o1ts.

0. XXVIII, 1. ln a1l suits concerning property vestetl in a trustee,
r 1.éepresentjtkn execntt)r or administrator, where the contention is between
?f bepefclames the persons beneficially interested in such property and a, tllird
).n sultqconcermng Person, the trustee, executor or adm inistrator shall represent
property vested the persons so interested, and it shall not ordinarily be
ln trustees. neeessary to m ake them parties to the suit, but the Ootlrt

may, if it thinks fit, order them or any of them to be made
tipar es.

0. XX5qI1, 2. qThere there are several trustees, excutors, or
r 2.joinder of aiministrators, they sha,ll all be made parties to a suit against
trustees, one or more t)f them :
exeeptgrs, and .
admlnlstrators, .

Provided that the executors who have not proved their
testator's will, and trustees, executors, and administrators
outsicle the Colony, need not be macle parties. '

0. XXVJII, 3. Unless the Court tlirects otherwise? the husband of a
r 3.Iiusjand of marrie; trustee, administratrix, or executrix shall not as such
marmed be a party to a suit by or againsi her.
exentrix not
to zoln.

ORDEE XXIX.

StTl'rs Bv ort AGAINST M lxons ANo PERsoxs oF
UNsot7No M IND.

o xxlx, r'
. 1. 1.. Every Suit by a 'm inor shall be institutetl in his nam e

Vinor to spe by a person who in such suit shall be called the next friend of
by next f rlend. th

e m inor.

Authority to Before the name of any person sllall be used in any action
1àse narpe as t frientl of any infant where the suit is instituted byt fnend IAS FlexNeX
to be llled. an advocate , such person shall sign a written authority to

the advocate for that purpose, and the authority shall be
presented together with the plaint and Bhall be filed on the
record.

...:0 xxlx, r. 2. 2. (1) W here a suit is instituted by or on behalf of a
Whrre suit is minor without a next friend the defendant m ay apply to have
instltuted
without nqxt the plaint taken olï the file, with costs to b.e paid by the
friend plamt advocate or other person by whom it was presented.to be kaken
off file.

(Q) Notice of such application shall be given to such
person, antl the Court, after hearing his objections (if any),
m ay m ake such order in the m atter as it thinks fit.

xxxx, r. z. 3. (1) W here the defendant is ,a minor, the Court, on0
.

Guardian for being satisfietl of the fact of his minority, shall appoint a
the pit to bei) proper person to be guardian ad litem of such minor.appolntred y
Cqurti for
mmor (q) An order for the appointment of a guarfan ad litemdefendant.

may be obtained upon application in the name and on behalf
of the minor or by the plaintif.

(3) Such applicatitm shall be supp. orted by an affidavit
verifying the fact that the proyosed g-rdian has no interest
in the matters in controversy ln suit adverse to that of the
minor and that he is a flt per.son to be so appointed..
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('i) Xo ôrle/ uflatl be made on any application nnder
tlais rule except upon notice to the minor and to any guardiam
of the minor appointed or declared by an authority competent
in that 'behalf , or, where there is no such gnarqian, upon
notice to the father or other natural guardian, to the person
in whose care the father or other natural guardian of tbe
minor, or, where tbere is no father or other natural guardisn,
to the persozz in whose care the minor is, and, after hearing
any objections which may be urged on behalf of any person
served with notioe under this sub-rule.

4. (1) Any person who is of sound mind and has attained O XXIX, r. 4.Wh
o ma actmajority may act as next friend of a minor or .as h'is guardian as next frund

ad litem  : or be appointed
guardiqn lcr

Provided that the interest of such person is not aëverge the smb.
to that of the minor, and that he is not, in the case of a next
friend, a defendant, or, in the case of a guardian ad !it6An,,
a plaintii.

(2) W here a minor has a guardian appointe; or tleclared
by competent authority, no person other than Buch guardian
shall act as the next friend of the minor or be appointed his
guardian ad Iftc'm, unless the Court considerB, for l'easonB to
be recorded, that it is for the minor's welfare that another
person be perm itted to act, or be appointed, as the case m ay
be.

(3) No person shall without his consent be appointed a
guardian ad litem .

(4) W here there is no other person flt antl willing to act
as guardian ad lïàtl'm, the Oourt may appoint any of its oëcers
to be such guardian, and m'ay d'irect that the costs to be
incurred by such offioer in the performance of his duties as
such guardian shall be borne either by the parties or by any
one or more of the parties to the suit, or out of any ftm d in
Court in which the minor is interested, and may give directions
for the payment or allowance of such costs as justice and the
circumstances of 'the case may require.

5. (1) Every application to the Court on behalf of a o. xxlx y. 5.
ueprssentluonminor, other than an application under Rule 10, sub-rule (Q), f mzuo!. byO

shall be made by his next friend or by his guardian ad litem . next frzend or
. guardîjx for

(2) Every 'order m ade in a suit or on any application the suzt.
before the Court in or by which a minor is in any way con-
cerned or alected, without such minor being represented by
a next frienil or guarâian ad littl'm, as the case may be, may
b.e discharged, and, where the advocate of the party at whose
instance such order was obtained, knew, or might reasona.bly
have known, the fact of such minority, with costs to be paid
by such atlvocate.

:. (1) A next friend a guardian ad litem shall not, o. xxzx, r. 6.
he Court receive azly money. or other Reoeipt bywitbout the leave of t 

, next friend or
movable property on behalf of a minor, either-  guardiyn for

' the suzt of
(y) by Tvay of cornpronaise before decree or order; or property unded

scree for
(b) under a tlecree or order in favour of the minor. mmor.

(c) w here the next friend or guardian ad lffe'??z has not
been appointed or declated by competent authority to be
uardian of the property of the minor, or, having been' sog

inted or declaretl, is under any disability known t,o the*PPO
court to receive the money or other naovable property, lhe



78

Court sllall, il iù. grants hinl leave tfl receive the ploperty.
require stlell seeurity and give such directions as- Mrill, iu its
opinion, sufhciently protect the property fronl wa ste tand
ensure its proper appli cation.

0. xxlxz r. 7. 7. (1) No next friend or guardian ad litem shall, without
Avreemeno or tue leave' of the Court expressly recorded in the proceetliugs

,comprorjtise by , .
next frlentl or enter into any agreelnent or comprom ise on bellalt of a zttinor
guardian forhe suît. With rel' erence to the suit in which he acts as next frienfl ort

guardian.

(2) Any such agreemellt or compromise entered into
without the leave of the Ctaurt so recorded shall be voidable
against a11 parties other than tlke minor. .

o, xxlxa 'r
. 8. 8. (1) Unless otherwise ordered by the Court, a next

Retirerrtel't of friend shall uot retire without llrst procuring a fit person to be
next iràend. .

put in his place azld. giving security for the costs alrtlady
ineurred. '

(2) Tlle application for tlae appintment of 11 n' ew next
friend shall b'e supported by an affillavit showing the ûtness of
the persozz propo/ed and also that he has no interest adversè
to that of the m inor.

o. xxlx, r. 9. 9. (1) Nvhere the interest of the next friend of a minor
Renlovaè of i dverse to that of the minor

, or where 1ae is so connected witht f rlend
. S Ynex

a defenclant whose interest is adverse to that of the m inor as
to nlake it unlikely that the m inor's interest will be p. roperiy
protected' by him , or Nvhere he does not (lo' his tluty, qr during
tlle pendency of the suit ceases to resid.e within the Colony,
or for any other sufflcient cause, application may be made on
behalf of the m inor or by a defendant for his removal ; and. the
Court, if satislletl of the suëciency of the hcause assigned, m ay
order the next friencl to be removed accordingly, and make
slïch other ottler as to the costs ag it thilzks flt.

(2) W here the next friend is zlot a guardian appointed or
declared by an authority competent in tlais behalf , and an
application is mad.e by a guardian so appointed or tleclared who
desires to be him self appointed in tlae plaoe of tlae next friend,
the Court shall remove the next friend unless it collsiders, for
reasozls to be recorded by it, th'at the guardian ought not tp be
appointeâ the next friencl of the minor, and shall thereupon
aplx int the applicant to be next friend in his place upon sttch
terms as to the costs already incurred in the suit tts it tlainks fit.

o. xxfx, 10. (1) On the retirement, removal or death of the next
r. 1:. fl-iend of a minor, further proceeding's shall be stayed until
stay ofproceedings on tl'le appointment of a next frientl in his place-
renzoval, etc. , '
of ltext friend. (2) Rvhere the adNocate of Buch a minor omits, wi'thin a

reasonable time, to get a new next frien; a,ppointez., a'uy
person interested in the m inor or il'l the m attbr in issue m ay
apply to the Court for tlae appointment of one, and the Court
m ay appoint such person as it thinks fit.

o. xxlx, 11. (1) Nvhere the guardian ad liàtl'?'?l desires to refire or
r. 11'. tloes not tlo lais duty, gr where other suftcient ground is made
Retirement,removal, or' to appear, the Court may permit such guardian to retire or
death of may remove him, and may make such order as ' to costs as it
guardiyn forthe smt. thinks ft.

(.2) Nvhere the guardian ad lfàc'l'/è retires, dies, br is
ct f tlae suit therçmoved by the Court during the pen ency o ,

h 11 a oi nt a new guardian in his place.Court s a pp
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l2. (1) A
on whose behalf
majority elect
applieation.

minor plaintifl or a minor tlot a party t,o a suit o. xxlx,
an application is pentiing shall, on attaining' r(jo

12'
ttrse to be'wlleth er làe 'wi (1 ' proceed N-vith tlte suit or f ollowed by

lninor plainttff
or app flcant ou
attaitfmg(2) W-here he elects to proceed with the suit or applica- majority.

tion he shall appiy for an orfler discllarging the next friend and
for leave to proceed in his own name.

(3) The title of the suit or application sllalt in such
kiase be corrected so as to read thcnceforth thus

d ' 
z4 .1.9 ., late a minor, by C.D . , his next friend., b ut

now 'havin.g attained majority. ' '
*

(4) 'W rhere he elects to abyudon the slzit or applieation
l1e shall, if a sole plaintift or sole appiieant, apply for au order
to dismiss the suit or application ou repayment of the costs
incurret'l by the defendant or opposite paz ty, or wlliclt may have
been paid by his next friend.

(5) Any application under this rule may be m ade eit pczàtl
by summons in chambers ; but no order (lischarging a next
friend and perm itting a m inor plaintif to proèeed in llis own
name shall be made wifhout notice to the next friend.

13. (1) W here a, minor co-plaintiff on attaining majority 0
. XXIX,(lesires to repudiate the suit, he shall apply to have his name 1. 1z.

mck out as co-plaintif ; and. the C ourt, if it fnds that he is Wher, Fdnorstz
co-plalntzffnot a necessary party, shall dismiss him fronz the suit on such attqinlng

terms as to costs or otherwise as it thinks ft. malomty
deslrej to. . 

repudyate suit.(2) Notice of the application shall be servetl o1z the next
friend, on any eo-plaintif, antl on the defendant.

(3) The costs of a11 parties to stlch applicatiozl, and of al1
or any proceetliugs theretofore haâ in the suit, shall be paid
by such persons as tlle Court directs.

(4) svhere the applicant is a necessary party to the suit,
the Court may direct him to be made a defendant.

14:. (1) A minor on attaining majority may, if a sole o xxlx
,plaintif, apply that a suit institutetl in his name by a next r ' 14.

'tvreasonablefriend be (lismissed on the ground that it was unreasonable or 
jmproperOri

mproper. suit.

(Q) Notice of the applicatioll shall be served on ali the
paz-ties concerneâ ; azld the 'Oourt, upon being satisfied of such
unreysopableness or impropriety, m ay graut the application
and order the next friend tq pay th: costs of a1l parties in
respect of the appiication ancl of anything done itl the suit, or
make such other order as it thinks :t.

15. The provisions contained izl Eules 1 to 14, so far as o xxlx
,

they are applicablej shall extend to persons adjudged to be of r ' 1sé
pplication ofunsound mind, and to persons who though not so adjutlged are rules to

fotm d' by the Court on inquiry, by reason of unsoundness of persons of
tlnsousd mind.mind or menta,l inârmity, to be incapable of protecting their

interests when suing or being sued.

l6. Save a,s otherwise provided, any application under
thi: Order shall be made by motion on notice.

0. XXIX.
r. 16. .
Praetice under
this order.
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ORDER XXX.

Sgl'rs BY PArœsss.

0. x.xX, r 1. 1. Subject to the following provisions, any Bnit may beuits may L jnstituted by a, pauper.lltstzttlted in
jorma Jc-tvezrie. j . , ,For the r

, 
urposes of this Order a person is a pauper

when he is nof, josqessed of suffkcient means t,o enable him to
pay the fee prescrlbatf bv law for the plaint in such suit.

0. XXX, r. 2. 2. Every applicatlon for permissitm to sue as a pauper
content, of j juutars required in regard t?o plaints inshall contain t le parapplicauon.

suits, together with a statement that the pauper is unable to
pay t'he fee prescribed in such suit, and the whole shall be
signed in the manner preseribed for the signing of pleadings.

o. xxx, r. .5 8. Notwithstanding anything contained in these sules,
Presentqtion of o e application shall be presented to the court by the applicantapplicatton.

in person unless the applicant is exempted from appearance in
Oourt by secticm 84 of the Ordinance, in which case the
applicatitm may be presentetl by authorised agent who can
answer all material questions relating to the application, and
who may be examined in the same manner as the party
represented by him might have been examined had such party
attended in person.

o. xx ax r. 4. 4. W here the application is in proper form and duly
Examirtation resented the Court m ay

, if it thinks fd, exam ine the applicantf appllcant. PO
or his agent when the applicant is allowed to appear by agent,
regarding the merits of the claim and the property of the
applicant.

0. XXX, r 5. 5. The Court shall reject an application for permissionsejqction oï to sue as a pauper-applzcatlon.

(tz) where it is not framecl and presented in the manner
prescribed in Rules Q and. 3 ; or

(b) where the applicant is not a pauper ; or

(c) where he llas, within two months next before the
presentation of the application, disposed of any pro-
perty fraudulently or in order to b' e able to apply for
permission to sue as a pauper ; oz.

(J) where his allegations do not show a cause of action ; or

(c) where he has enteretl into any agreement with refer-
ence to the subject-matter of the proposed suit under
which any other person has obtained an interest in
such subject-matter.

o xxx r 6. 6. W here the Court sees no reason to reject the applica-'
otice si Jlay tion on auy of the grounds stated iu llt4le 5, it shall flx a (layN

#oy recelving (y , cuar sotice shall be given to tlzeevzdsnce of (*f Which at l'east ten ays
applzcapt's opw site party and t'he Attorney General) for receiving such
Pauperlsm. evidence as 4he applicant may adduce in proof of his pauperism

azzd for hearing any evidence which may be adduced in disproof
thereof .

1. (1) On the (lay so Exed or é.s soon thereafter as mayo
. xxx r. 7.
Proqedurk at be cozwenient, the Court shall examine the witnesses (if any)
beamng. (! (.t ,by either party, and. may examine the applicant orpro uce

his agent, antl shall make a memorandum of the substance
of their evidence.
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(Q) The Couri sllall also bear any argument wllicl) tbe
parties m ay desire to ofl'er on the question whetller

, on the
face oî tlae application and of tlle evidetàce (if anyl tttkel't by

. 'the Oourt as herein provided, the applicant is or is not sulllecl:
to any of the prohibitions specified in Rule 5.

(3) Th'e Court shall then either allow or refuse tro allow
the applicant to sue as a pauper.

8. 'W here the application is granted
, it shall be deemeil 0. XXX, r :.Prosedure ifthe plaint in the suit

, and the suit shall proceed in a11 otller apppcation
respects as a suit instituted in the ordinary manner except that admltted.
the plainti; sllall not be liable to pay any Oourt fee.

9. The Coprt may, on tlle application of the defendant or O xxx, r. 9.
' lear notice in Dispaupering.of tlle Attorney General

, of whicla seven days c
writing has been given to the plaintiff

, order the plaintiff to be
dis-paupered. .

(tz) if he is guilty of v'exatious or improper conduct in
the course of the suit ;

(b) if it appears that his means are such that he ought
not to continue to sue as a pauper ; or

(c) if he has entered into any agreement, with reference
to the subject-matter of the suit, under which any
other person has obtained an interest in such subject..
m atser.

lO. 'W here the plainti; suèceeds in the suit, the Court o. xxx r. 10.
hall calculate the amount of the Court fees which would have Costs wlleres

Pauperbeen paid by the plaintiff if he had not been permitted to 'sue succeeds.
as a pauper ; such amount shall be recoverable by the Court
from any party ordered by the decree to pay tlae same, and
shall be a first charge on the subject-matter of the suit.

11.. W here the plaintiff f ails in the suit or is (lispaupered o. xxx, r. IJ .
here the suit is withdrawn or dismissecl because the ProcedureOr W

where pauperplaintis does not appear when the suit is called on for hearing, fails.
th'e Court shall order the plaintic, or any person added as a
co-plainti; to the suit, to pay the .court fees which would
have 'been paid by the plaintiff if he had not been perlnitted
to sue as a pauper.

12. The Government shall have the right a.t any time to o. xxx, r 12.
Governmenûa'pply to the Court to make an order for the payment of Cotzrt 

! su.may app yfees untler Rule 10 or Rule 11. payment of
Court fees.

l3. All matters arising between the Government and o
. xxx, r. 15.

any party to the suit uuder I'tule 10, R ule 11 or Rule 1Q shall Gtwernment to
be deemed abe deemetl to be questions arising between the parties to the 
party.

suit within the meaning of section 34 of the Ordinance.

14. An order refusing to allow the applicant to slle as a o. xxx r. 14.
hall be a 'bar to any subsequent application of the like Refusal lopauper s

. allow applicantnature by him in respect .of the sam e right to sue ; bui the to sue as
applicant shall be at liberty to institute a suit in the orlinary Pauper to bar

subssurntmanner in respect of such right provided that he first pays the apphcauon of
costs (if any) incurrecl by the Government and by the opposite like nature.
party in opm sing his application for leave to sue as a pauper.

l5. The costs of an application for permission to sue as 0. Xxx, r. 15.
Costs.a paiuper and of an inquiry into pauperism  shall be costs in

the suit.
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0. XXXI, r. 1.
Practice under
tids order.

1. lrlterpleatler p'roeeediugs may be instituteti--

(a) in a, case where no suit is pending by ac originating
sum ïons ;

(!?) in a case whez'e a suit is pending by motion on notiee
il-t tha,t action..

0. xXxl, r. 2. 2. è(11 every suit of or application by way of interpleader
Averments to
be roved by the applicant shall slttisfy the Court by way of afddavit orll

cant. otherwiseapp

(tz) that the applicant claims no interest itt :.14e subject-
znatter in dispute other than for chargçs or costs ;

(b) that there is I1o collusion between the applicant and
any of the claim ants ;

(c) that the applicant is wilting to pay or transfer the
subject-matter into Cotirt or to dispose of it as the
Court may direct.

0. XXXI, r. 5. 8. Tf the application is made by a defendant in a suit
Stay of suit. the Court may stay all further proceedings in the suit

.

o. xxxx, r. 4. *. If the claimants appear in pursuance of the summons,
Order upon the court may order either that any claimant be made a
Sum molls.

defendant irl any suit already commenced in respect of the
subject-matter ir1 dispute iI1 lieu of oz' in addition to the
applicant, or that an issue betweezl the claim azlts be stated and
tried, and in the latter case may direct which of the plaintiis
is to be the plaintil ancl which defendant.

o. xxxl, r. 5. 5. The Court m ay, with the consent of both claim ants,
Summary jà t f any claim ant

, if , havirlg rega,rd to theor on t e reques oprocedure.
value of the subject-matter in dispute, it seems tlesirable to
do so, dism se of the merits of their clairns, and decide the
sam e in a sum m ary m a,lm er and on sucll term s as m ay be
-

ustJ .

0. xxxl, r. 6. 6. W here the application is properlv made the Court
* Provisioq for >' a' - - - .Iicant s may provide for the costs .o1 the applicant by giving him aapp

costs. charge on the thing claimed, or in some other effectual way.

0. xxxl. r. 7. %. lif a claimant, .having been duly served with a sum-
Order upon a mous calling on him to appear and maintain or relinquish his
cljimant s .
falluro to claim , does not appear in pursuance of the summons, or having
appear. appeared neglects or refuses t.o com ply with any order m ade

after his appearance, the Court m ay make an ortler declaring
him  and. al1 persons claim ing under him for ever barred against
the applicant, antl persons claiming under him, but the order
shall not affect the rights of the çlaimants as between them-
selves.

ORDER XXXTT.

PEOCEEDINGS BY AGREEMENT OF PARTIES t

o. xxxu, 1. (1) Parties claiming to be interested in the decision of
; 1. any question of f act or law may enter into an agreement inower to statr
caje for court s writing stating such question in the form of a case for the
oplnion. opinion of the Court, and providing that, upon the fmding of

tbe Court with respect to such question-  '
(tz) a sum of money fixed by the parties or to be deter-

mined by the Court shall be paid by one of thq
parties to the other of them ; or
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(b) some property, movable or ïmm ovable, specifed in
tbe agreement, sball be delivered by one of fhe
parties to tlae other of them ; or

(c) one or more of the parties shall do, or refrain from
tloing, some other particular act sm cifked in the
agreement.

(2) Every case stated under this rule shall be divided
info ccmsecutively num bered paragraphs, antl shall concisely
state such facts and specify such documents as may be
necessary to enable the Court to decide the questîon raised
thereby.

2. W llere the agreenler?t is îov the delivery of any 0. XXXII,
r 2.property

, or for tlae doing or the refraining from doing, any Where value
particular act, the estirnated 'value of tbe property to be Of subject-

matter mustdelivered
, or to which the specified act has reference , shall be be stated.

statell iu the agreem ent. k''.-

8. (1) The agreement, iî framcd ïn accordance with the 0. XXXH,
r 3.rules hereinbefore contained, may be filed in the Court which égreement. to

woultl llave jurisdiction to entertain a suit, the amount. or be Eled andregistered a:value of the subject-matter of wlnich is-the same as the amount smt.
or value of the subject-matter of the agreemcnt.

(2) The agreement, when so filed, shall be numbered
and registered as a suit between one or more of the parties
claiming to be interested as plainti; or plaintiffs, antl the
other or the others of them as defendant or defendants ; and
notiee shall be given to all the parties to the agreem ent, otlaer
than the party or parties by whom it is preseuted.

4. W here the agreement has been. filed , the parties to 0. Xxxll,
r 4.it shall be subject to tlae jurisdiction of the Court antl shall be ykrues to be

bound by the statements contained therein. subjeqt to
coyrt s
jurzsdiction.

5. (1.) The CRSO Silall be Set doMm for hearing as a suit 0. XXXII,
r 5.instituted in the orclinary m anner

, and the provisions of this éearing and
Orclinance shall apply to such suit so f ar as the sam e are disposal of

case.a'pplicable.

(2' ) 'W-here the Court is satisfied, after examination of
the parties, or aftèr taking such evidence as it thinks fit

(c) t'hat the agreement was duly executed by them ;
(b) that they have a /34)1:: .

'6d6 interest in the question
stated therein ; and

(c) that the same is f!t to be tlecided ;
it shall proceed to pronounce judgmollt thereon, in the same
way as in an ordinary suit, antl upon the judgment so pro-
nounced a clccree sball follow.

ORDEE XXXTTT.

SullM-s11v PttocEourtu ox S. PECI.&LLz: E Nooltslz.o llLllxrr.

O xxxll!This OrJ' er sllall apply to ' ï '

r . .t .
(c) tlae supreme ccurt. ,. Applieation. of order.
(1)) the Courts Gf T-tesit! ent A' fagistrates.

2. A11 suits wherta tlèe plasntiff seelçs only to recover a 0. XXXIII,
. r. 2.tlebt or liquidated tlem and i1z money payable by the defendant, soeckal ' .

with or without illterest , arising-- . e 'ndorsement .
on plaint.

(tz) upon a ' contlract , expressed or imp lied (as , for '
instance, on a bill of exchange, hundi, promissory
note or cheque, or other simple contract debt) ; or
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(6) on a bond or contract written for payment of ' a,
liquidated amount of money ; or

(c) on a guaran ùy where the claim against the principal
is in respect of a debt or liquidated amount only : or

(d) on a trust ; or

(c) in actions for the recovery of lartd., with or without
a claim for rent or mesne proftts, by a tandlord
against a tenant whose term laas expired or has
been duly determinetl by notice to quit, o:r has
become liable to forfeiture for non-paym ent of rent,
or against persons claiming 'under such tenant :

may, at the option of the plaintii, be instituted by presenting
a, plaint in the forlll prescribed endorsed ' ' Summary Pro-
cedure Order XXXII'I :' ' and accoznpanied by an aëdavit made
by the pla.intiff, or b.

y any other person who ca.n sweat
ppsitively ttf the facts, verif#. ing the cause of action, and the
amount claimetl (if any) , and stating that in his belief there

tl it ' 'is .no defence to t e su .

0. XXXIII, 3. Upon the flling of an endorsed plaint antl an aëdavit
r 3. (j oe court shall cause to beSdgment in RS in Rule 2 llereof provide ,
defaplt of served upon the defendant a summons in the form No. 4 of
appllcation for j jj other form as may be prescribed 

, aud-e to Appendix A, or n suclea'k
defend. tlle defendant shall not appeal- and defend the suit except

tLpozl applying for and cbtaining leave from the Court.

Tn default of such application by the def endant or by any
of the defendants (if more than one) within the period fixed
by the summons served upm him , the plaintifl shall be
entitled to a decree îor an amourlt not exceeding the sum
claimed i14 the plaint, together with interest (if any), or for
the recovery of the land (with or without mesne profts), as
the case may be, ancl costs against the defendant or stpch of the
defendauts as have failed to apply for leave to appear and
defend the suit.

o. xxxlll, An applicatitm by a tlefendant served with a summong
r 4. f A ndix A for leave to appear and defendX lication to i13 form Nf). 4 O ppepp
be supported the suit shall be supported by affidavit , which shall stateby aflidacit and whether tbe defence alleged goes to the whole or to part only,seryeq onplalntlff. .artd, if so, to what part of the plaintiff's clainl, and the Court

alBo may a..ll()w the defentlant making the application to be
examined o1l oath. For this purpose tlle Court may tjrder 'tbe
defendant , or, in the case of a corporatio.n , any oflicezz thereof ,
to attend' aud be examined upon oath, or to produee any lease.
deeds, books, or documents, or copies of or extracts therefrom.
The plaintif shall be served with notice of the application and
with a copy of the affitlaxit fletl by a defendant.

4.

(). xxxllf, 5. svllere , after . hearing an application by a defendant
r' 5- for leave to appear and defend tlae suit 

, tlle Oourt reluses toJudgment upon 
,refusal to glve grant stlcla leave, the plaintiff sllall be entitled as against

ka'Ve. 1 (Iefendant to a decree such as is described in IRule 3
.stte A

o. xxxllr, 6. lf it appears that the defence set up by a' defendact
r, 6. applies only to a paz't of the plaintiff's claizù, or that anyJudgment fpr .part of clalm, Part Of his claim is admitted, the plaintif shall be entitled
defence as t,o to a (lecyee forthwith for such part of his claim as the defence
residue.

does not apply to or as is admitted, subject to such terms, if
any, as to suspending èxecutiou or thë payment of any
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amount realised by attachment into Court, the taxatiozz of
costs or otherwise, as the Court may think ftt. And the
defendant m ay be allowed to appear and defend as to the
residue of the plaintii's claim .

7. Tf it appears to the Court that any defendant has a o. xxxlll,
good defence to or ought to b.e permitted to appear and defend ) 7.udgment
the suit, and that any other defendant has not such defence one of several
and ought not to be permitted to defend, the former may be defendants.
perm itted to appear and tlefentl, and tlae plaintiff shall be
entitled to issue a decree against the latter, antl may issue
execution upon such decree without prejudice to his right to
proceed with his suit against the former.

8. Leave to appe>r and defend the suit may be given o. xxxzll,
unconditionally, or subject to such terzns as to the payment ryg 8.eave to def endof monies into Court, giving security, or time or mode of mav be
trial or otherwise, as the Court m ay think ftt. co Q itional.

9. Upon the hea.ring of the application, with the consent o. xxxlll,
r 9.of the parties

, the suit may be finally disposed of without jumpary
RPPeal in a Sllm m ary m anner. hearmg by

consent.

I0. W here leave, whether conditional or unconditional, 0. xxxln,
i ,en to appear and defend, the Court shall have power to Pfj 10.is g v ders forr

give all directions and make all orders as to pleadings, issues, furthgr conduct
h teps in the suit as may then appear reason- Of Bult.antl any furt er s

able or necessary, or may order the suit to be forthwith set
down for hearing.

1l. After the decree the Court may, if satisfied that the o. xxxllz,
service of the summons was not effective; or for any other gootl r. 11.

setting asidecause, which shall be recorded, set aside the decree, and if decree.
n' ecessary stay or set aside execution, and may give leave to
the defendant to appear to the summons and to defend the
suit, if it seem s z'easonable to the Court so to do, and on such
term s as the Court thinks ft.

ORDER XXXIV.

ORIGINATIXG StlwlMoxs.

0. xxxlv,
or any of them, and the trustees under any deed or instrument, rw 1.h

o ppy lakeor any of them
, antl any person claiming to be interested in out omgznatmg

the relief sought as creditor, (levisee, legatee, heir, or legal ?ummons and
m respect ofrepresentative of a deceased person, or as cestnj tztztl t'rust under what matters.

the terms of any (leed or instrument, or as claiming by
assignment, or otherwise, under any such creditor or other
person as aforesaitl, may take out as of course, an originating
summons, returnable before a Judge sitting in chambers
for such relief of the nature or kind following, as may by the
sum mons be specifed, aznd the circum stances of the case m a'y
require, that is to say, the determ ination, without the adm irzis-
tration of the estate or trust, of any of the following

The executors or administrators of a tleceased PerBol'l ,1.

uestions :(1

(tz) Any question aiecting the rights or interest of the
person claimipg to be creditor, devisee, legatee, heir
or cestui tzzttl trlut ;

(:) T he ascertainment of any clays of creditors, devisees,
legatees, heirs, or others ;
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(cj The furnishing of any particula'r accounts by the
executors, adm inistrators or trustees, and the
vouching, when necessary, of sucla accounts ;

(d) The payment into Court of any morley iz1 the llalltls of
the executors, adlntinistrators or trustees ;

(t7) Directing the executors, administrators or trustees to
cl0, or abstain f rozn doing, any pal-ticular act in their
character as executors, adzzainistrttttars or trustees ;

(é) The approval of a sale, purchase, compromise, or
other transaction ;

(g) Tlae determlzlation of any question arising directly out
of the adm iniqtration of the estate or trust.

O . X X X I %T
r. 2. '
Order for
administration

' of estate or ''
trust.

(tz) the administratiou the personal the
deceased ;

(/?) the administration of the r'eal estate of the (leceased ;
(c) tlle administration of the trust.

0. XXXIV, 3. A vendor or purclaaser of ilaanaovable property or their
r. 5. ' 'summons by representatives respectively m ay, at any tim e or tim es , take
'rendor or out an originating sum m ons returnable before the Judge sittlng
purchaser ofIand. in cham bers, for the tleterznination of any quession wlaich m ay

arise in respect of any requisitiozls or objectious, or any claim
for com peusation ; or auy otller question arising out of or
connected witlu the contract of sale (uot being a question
alecting the existence or valiflity of tlle ctmtraet).

0. XXXIV, 4: Avhen the existeuce of a partnership, or the right tor 4 *Q
m
'mons by a a partnership, or tlle fact of the dissolution thereof , is not in

member çtf a (uspute, any partner iu a flrm or his representatives m ay takepartnershzp.
out an Briginating summons retmmable bef ore tl3e Judge
sitting in cham bers against his partners or form er partners or
their representatives (if any) for the purpose of having the
partnership digsolvecl (if it be still subsisting) and for the
purpose of taking the acctounts of and winding up sucl)
partnerBhip.

0. XXXIV, 5. Any person claiming to be interested under a deed,
r. 5-summons by Will, or other written instrument, may apply in chambers by
Persons originating surilmons for the determinafion of any question of
lnterested ipdeeds or wzlls. construction arising under the instrument, and for a declara-

tion of the rights of the person interested.

0. xxxlv, 6. The
r. 6. uestion ofDiscrefion upon (1
summons f or (Jetermine d.
construction o'f
document.
0. xxX.I4T, 7.
r. 7.
Practice upon
application f or
SQJJIIAODS.

Judge shall not be bound to determine any such
construction if , in his opinion, it ought not t.o be
on originating summons.

An originating summons shall be in the form No. 13
in Appendix B , antl shall specify the relief sought. Tlle person
entitled to apply shall present it t?z parte to tlne Judge sitting
in chambers with an affidavit setting forth concisely the facts
upon which the right to the relief sought by the summons is
founded, and the Judge, if satisfied that the facts as alleged are
sgfftcient and the case is a proper one to b.e dealt with on
originating summons, slàall sign the summons and give such
directions îor service upon persons or 'classes of persons and
upon otlaer m atters as nlay then app. ear necessary.

0. XXXIV. 8. r.I'h e origi! 1 atixrtg sllln nno'n s wllorl so signed, slla 11 be
r. 8.sumrnons t,o be fi 1ed , and entered in t-h. e regist er ()f sllif s , b Ilt a,f te).- t'he serial
filed and nurnber the letters t t O .S. ' ' shall be placed to distinguisll it
registered. from plaints filetl in ordinary suits

.
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summons, if the parties do not 0. XXXIV,

r g
agz'ee suëciency of the facts set fortl) éviâepce and
in the summons aud aëdavit, the Judge may order the direstzons upon

hearmg of
summons to be supm rted by such further evidence a.s he may summons.
deem necessary, and may give such directions as he m:y think
just for the trial of any issues arising thereupou, and may
m ake any amendments necessary to make the summons accord
with existing facts, and' to raise tlae matters in issue between
the parties.

9. On the hearing of the
to the correctness and

l0. The J'udge hearing an ariginating summons may, if 0. XXXIV,
. r 10-he thinks flt

, adjourn the same into Court for takitag evidence fowers of
rï't)tz 'pocc or hearing arguments ; and if it appears to him thai Coul:t upon

heamng ofthe m atters in respect of which relief is sought sannot properly summons.
be dism sed of in a summary manner, may lef use to pass any
order on the summ ons, and m ay dism iss the sam e, referring
'the parties to a suit in the ordinary course, making such orders
as to costs as may appear to be just.

H . If .an oz-iginating summons be adjourned into Oourt, 0. XXXIV,
r 11.the J'ûdge m ay

, if he thinks the questiqn to be determined is of éourt may
sufficient imm rtance, ortler that the costs be taxed on the make orders a.

to costsscale applicable to suits. Tn a1l other cases the Judge may incurred by
m ake such orders as to the costs of the parties ag he considers any party.
t,o be just.

ORDER XXXV .

SlmEcTlgx oF TEsT Surr.

1. Nvhere two or more persons have instituted suit: o. xxxv,
against the same defendartt and. such persons tmder the r. 1.

staying severàl
provisions of Order '.ï, Rule 1, could have been joined as c0- suits against
i tifs in one suit upon the application of any of tlae parties the samep1a n 

, defendant.
the Court may, if satisfied that the issues to be tried iz1 each
suit are precisely similar, make :tl1 order directing that one
of the suits be tried as a test case, ancl staying all steps in the
other suits until the selected suit slnall have been determ ined:
or shall 'have failed to be a real trial of the issues.

2. 'W here a plaintif'f has instituted two or more suits, o. 'xxxv,
and under the provisions contained în Order T, Rule 3, the rj 2.taving similar
several defentlants coultl properly have been joined as co- suf <tq Ounon
defendants in one suit, the Court, if satisfied upon the applica- apphcatlon by

def ehdant.tion of a defendant that the issues to be tried in thc suit to
which he is a party are precisely sim ilar to the issues to be
cletermine: in another of such suits, tnay order that the suit
to which such defendant is a party be stayetl until such other
suit shall have been determined or slaall have failed to be a
real trial of the issues.

*

ORDER XXXVT.

ARBEST AND ZTTACHMENT BEFORE J'UDGMENT.

1. Mrhere at any stage of a suit, other than a suit of the t7. XXXVI,
r 1.nature referretl to in seetion 1i2 of the Ordinance , paragraphs where

(a) to (J) , the Court is satisfied by aëdavit or otherwise defendant may
- be called npon

(d,) that the defcndant with intent to dçlay the plaintif , to furnish
' 
. secqrity ftlror to avoid any process of the Couzt, or to obstruct apmapapce

,

or delay the execution of any clecree that may be
pasged against him

(î) has absconded, or left the local liltlits of the' a. .
lurisdidion of the Court ; or



88

(ii) is about to abscond or leave the local limit, of
the jurisdiction of the Court ; ' or

(iii) has disposed of or removcd from the local limits
of the jurisdiction of the Court his property oT
any part thereof ; or

(b) that the defendant is about to leave the Colony under
circum stances affording reasonable probability that
the plainti; will or may thereby be obstructed or
clelayed in the execution of any decree that may be
passed against the defehdant in the suit ;

the Court m ay issue a warrant to arrest the clefendant and
bring him  before the Court to show cause why he should not
furnish security for his appearance :

Provicled that the defendant slzall not be arrested if he
pays to the offlcer entrusted with the execution of the warrant
any sum specifietl in the warrant as suëcient to satisfy the
plaintiff's claim ; and such sum shall be held in deposit by .the
Court until the suit is disposed of or until the further order
of the Court.

0. xxxvl, 2. (1) 'W-here the defendant fails to show such. cause the
P' 2 1 11 order him either to deposit in Court m oney orCourt s Aa
Security.

other property sufficient to antlwer the claizn against him , or
to furhish security for his appearanèe at any time when called
upon while the suit is pending ankl until satisfaction of the
decree that may be passed against laim in the suit, or make
such order as it tllinks fit in regard to ihe sum which may
have been paid by the defendant under the proviso to the last
preceding rule.

(2) Every surety for the appearance of a defendant shàll
bind him self , in default of such appearance, to pay any slzm
of money wlpich the defendant may be ordered to pay in the
suit.

0. XXXVI, 3. (1) A surety for the appearance ()f a defendant mayr. 3.procedure on at any time apply to the Court in which 1le became a Burety
application by to be discharged from his obligation.
surety to be
discharged.

(2) On sucll application being mad.e the Court shall
gum mon the (lefendant to appear, 01'., it it thinks Et, may issue
a. warrant for his arrest in the fsrst instance.

(3) On the appearance of the defendant in pursnance of
the summons or warrant, or on his voluntary surrerder, the
Court shall direct the surety to be discha-rged from hi's
obligatiort arttl shall call qpon' 'vthe clefentlant to ftntl fresh
security.

o. xxxvl, 4:. Xvhere the deféndant fails to comply with any order
r. 4. .auder Rule Q or Rule 3, the Court may commit him to prisonP
rocedurewhere untii the decision of the suit, or, where a decree is passed
defendqpt fails against tl'le tlef endant, until thc decree has been satisfied ..to furfush
securify or flnd
freslf seeuritv. 1. Rrovicled that no person shall be detainad in prison under

. *' . . . ;this rul
.e in any èase for a longer period' than six months, nor

for a longer period than six weelts when tlae am ount or valtxe
of the subiect-matter of the suit does not exceed five pounds :

'' : .r . .' <
'

Ppavidcd a'lso thas' uo person sh,q1..l , be., .fletained in prison
under thss rral.a after he has comp lied wlth sueh ortler.
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any Stage of a auit the Court is satisfed, 0. XXXVI,
. r 5.l)y affldavit or otherwise

, tlaat the defendant, with intent to Where
obstruct or clelay the execution of any decree that m ay be defendanf may

be callqd uponpassed against him
-  to furmsh

(a) is about to dispose of the wllole or any part of his Security for
production ofproperty ; or property.

(b) is about to remove the whole or any part of his pro-
perty from the local limits of the jurisdiction of the
Court ;

the Courtm ay direet the defendani, within a tim e to be ûxecl
,by it, either to furnish security, in such sum as may be
specified in the order, to produce and place at the disposal of
the Court, when required, the said property 'or the value of
the sam e, or such portion thereof as m ay be suë cient to satisfy
the decree, or to
furnish security.

appear an; show cause why he should not

5. (1) Nvhere at

(Q) The plainti; shall, unless the Court otherwike
directs, specify the property required to be attached antl the
estimated value thereof .

(3) The Court may also in the order direct the condi-
tional attachment of the whole or any portion of the property
so specified.

6. (1) W here the defendant fails to show cause why he 0. XXXVI,
r 6.should not furnish security, or fails to furnish the security .ksaclzment

required, within the time fixed by the Court, the Court may where cause
not shown ororder that the property specifed, or such portion thereof as security not

appears sufficieut to satisfy any decree which m ay be passed furnished.
in the suit, be attached. '

(2) W here the defendant shows such cause or furnishes
the requirecl security, and the property speciûed or any portion
of it has been attached, the Court shall order the attachm ent
to be withdrawn, or m ake such other orcler as it thinks fit.

0. XXxATI,7
. Save a.B otherwise expressly provided, the attachm ent ,yr

Sllall be made in the manner provided f Or the attachment of Aiole of
makingproperty in execution of a decre'e . attachment

.

any claim is preferretl to property attached 0. NXXVI,
r. 8.before judgment, such claim shall be investigated in the ynvesugation

manner hereinbefore provided for the investigation of claims of claim to
i f decree for the paym ent Propertyto property attached in execut on o a 

ttached before%
of money. Judgment.

W here an order is made for attachment before 0. XXXVI,
r 9.jtzdgment

, the Oourt shall order the attachment to be with- éemoval t)f
drawn when the (lefentlaut f urn' ishes the security iequired, attachment

wherl securitytogether with .security for the costs of the a.ttacllment, or when éurrsslaed or
the suit is dism issed. Buit dismissed.

' (1 meni 0. XXXVI,before lu g r . 10 .
rights, existing prior to the attachm ent, of perqon: not parties Attachment

holding a decree against tlle beforeto the suit, nor bar any person t uo:. judgmendefendant from appliyng for the sale of the property under to affect fights
ttaohm ent in execution of such decree. Of Btrangersa decree.nor bar

holdeï f rom
applylng f or
sale.

11. V'here property is under attachnlent by virtue of the 0. XXXVI,
r. 11.proviBions of this order, and a decree is subseql

, lently passed Property
in favour of the plaintiff, ''it shall not be neeessiry, upon an Vtached before2 udgment notapplication f or execution of such deeree, to apply for a re- to be re-
attachm ent of the property. attached in

execution of
decree.

12. Applications under this Order sllall. be by surnmons 0. XXXVI,1*. JL :?.in C'ha
.mbt?rs. laractice ullder

this . kirder.

IO. Attachment

9.

shall ' not alect the

8. W here
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ORDER XXXVIT.

0. XXXVII, A
r 1 '*'*
Cases in which Wise-
temporary
injunction may
be granted.

TEMPORARY TNJUNCTIONS AND INTERLOCDTORY ORDERS.

W here in any suit it is proved by aëdavit or other-

(tz) that any property in dispute in a suit is in danger of
being wasted, dam aged, or alienatetl 'by any party to
the suit, or wrongfully sold in execution of a decree ;
or

(b) that the defendant threatèn: oj intends to rèmove or
dispose of his property with ht view to defraud his
credifors ;

the Court may by order grant a temporary injunction to
restrain such act, or make such other ortler for the p'urpose of
qtaying antl preventing tlle wasting, damaèing, alienation,
sale, removal, or disposition of the property as the Court
thinks fit until the disposal of the suit or until further orders.

0. XXXVII, 2. (1) In any suit for restraining the defendant from
r. 2. kindInjulsuozt to committing a breach of contract or other injury of any ,
restrjl!z whether compensation is claim ed in the suit or not, the
repetltlon orunuance Plaintiff m ay, at any tim e after the conamencement of thecOn
of breach. suit, azld either before or after judgment, apply to the Court

for a temmrary injunction to restrain the defendant from
committing the breach of contract or injury complained of , or
any injury of a like kind arising out of the sam'e contract or
relating to the same property or right.

(2) The Court may by order grant such injunction, on
such terms a.s to an inquiry as to damages, the duration of the
injunction, keeping an account, giving security or otherwise,
as the Court thinks fit.

(3 ) In cases of disobedience, or of breach of any such
terms, the 'Court granting an injunction mày order tlae property
of the person guilty of such disobedience or breach to be
a'ttachefl, and rnay also order such person to be cletainecl in th'e
civil prison for a term not exceeding six months unless in the
meantlme the Court directs his release.

(4) No attaehment under this rule shall remaiu in force
for m ore than one year, at the end of which tim e, if the
disobedience or breach continues, the property attached may
be sold, and out of the proceeds the 'Court m ay lward such
compensation as it thinks flt, ancl shall pay the balance, if
any, to the party entitled thereto.

0. XXXVII, 8. The Court shall in a1l ca,ses, except where it appears
r 3. . . .

(Ij fore granting tha.t th'e object cd granting the injunction would be defeatedq 
.inlunction by the delay, before granting an inlunction, clirect notice of

collrt to directtlcq to the application for the same to bts given to the opposite party..no ,

opposlte party.

0. XXXVII, +. 3.ny order for an injunction may ber
. 4.order for varied, or set aside by the Court on application
injunction may by any party âissatisfled with sutsl'i order. 

'

be discharged,
varied, or set
aside.

0. XXXVII, 5. An injunction directed to a corporation is binding notr. 5.ynjunction to Ol1ly on the corporation itself but also on all members and
corporation officcrs of . the corpolwation whose pcrsonal action it. seelts to
binding on 'restrain.it. e/cers

.

discharged, or
made thereto
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6. The Court may, on the application of any party to a 0. XXXW I,
r 6.suit

, order the sale, by any person named in such order, and gower to order
in such manùer and on such terms as it thinks fit, of any intcrim sale.
movable property, being the subject-matter of such suit, or
attached before judgment in such suit, which is subject to
speedy arnd natural decay, or which for other just and su/cieni
cause it m ay be desirable to have sold at once.

7. (1) The Oourt may, on the application of auy party o. xxxvll,
it and on such terms as it th-'nk: fit-  r 1.to a su , jj teyjtioq

reservytzkn(c') make a,n order for the detenàion, preservation, or Pmspeçuon
, )tc.,

inspection of any property which is the subject- of sult.
m atter of such suit, or as to which any question m ay
arise therein ;

(è) for al1 or any of the purposes aforesaid authorise any
person to enter upon or into any lantl or builâing
in the possession of any other party to such suit ;

. antl
(c) for a11 or any of the purposes aforesaid authorise any

samples to 'be taken , or any observation to 'be made,
or experiment to be tried, which may seem
necessary or expedient for the purpose of obtaining
full inform ation or evidence.

(:) The provipions as to execution of process shall apply
mutatis 'mzlàtnètsi,ç t,o persons autborised to enter under this
rule.

8. W here the subject-matter of a suit is money or some o. xxxvll,
other thing capable of delivery, and any party thereto admits jjr 8.eposiip of
that he holds such money or othe: thing as a trustee for mnnev ete.,7 '-

n c êo ,1 z t .another party
, or that it belongs or is due to another party,

the Court may order the same to be deposited în Court oz
delivere: to such last-named party, with or without security,
subjed to the further clirection of the Court.

9. Applications untler Rules 1 and 2 shall be 'by summons o. xxxvlr,

in chambers ; all other applications under this Order shall be ; 9.ractice xmder
by motion on notice. this order.

ORDER XXXVH I.
' AloolxTMExT oy' REcElvlss.

1. (1) W here it appeal's to tlle Couxt to be just and 0. xXxvI1I,
r 1.convenient, the Court may by order-  
.y utment ofPpp
rfcelvers.(c) apm int a receiver oî any property

, whether before or
after decree ;

(b) remove any person from the possession or custody of
the property ;

(c) commit the same to the possession, custody, or
m anagement of the receiver ; and

(d) confer upon the receiver all such powers as to bringing
and. defending suits and for the realisation, manage
znent, protection, preservation, and improvement of
the property, the collection of the rents and profit:
thereof , the application and disposal of such rents
and profts, and the execution of such docum ents as
the owner himself has, or subh oî those powers as the
Court thinks ft.
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*(i2) Nothing in this rule shall anthorise the Oourt to
remove from the possession or custody of property any person
wliom any party to the suit has not a present right so to
rem ove.

0. XXXVIII, 2a The Court may, by general or special order, fix the
r. 2.semuneration. am ount to be psid as rem uneratiop for the services of the

receiver.

0. XXXVIII,
r. 3.
Duties.

8. Every receiver so appointetl shall-

(tz) furnisll such security (if any) as the Court thinks ftt,
duly to account for what he shall receive in respect
of the property ;

(b) submit his accounts as such periods and in such lorm
as th'e Court directs ;

(c) pay the amount due from him as the 'Court Jirects ;
and

be responsible for any loss occasioned to the property
by his wilf ul defatllt or gross negligence.

0. XXXVIIT, 4. W here a Feceiver-
.-
:r 4 .
Enfvztement of (c,) f ails to submit his accounts at such period and in such
recrlver'sduues. form as the Court directs ; or

fails to pay the amount due from him as the Oourt
directs ; or

(c) occasions loss to the property by his wilful default or
gross negligence ;

the Court may direct his property to be attached, and may sell
such property, and m ay apply the proceeds to make good any
am' ount found to be due from him , or any loss occasioned by
him , and shall pay the balance (if any) to the receiver.

ORDER XXXIX.

APPEALS TO THE SUPREME OOURT.

o. rxxtx, 1. (1) Every appeal to the Supreme Court shall be
rg 1. preferred in the form of a memorandum signed by theorm of appeal.what to appellatlt or his advocate and presented to the Court or to such
aecompany ofncer as it shall appoint in that 'behalf .memorandum.

(i?) The memorandum shall set forth, concisely and
under distinct heads, the grounds of objection to the decree
appealed from without any argument or narrative ; antl such
grounds shall be num bered consecutively.

o. xxxlx, 2. The appellant shall not, except by leave of the Court,
r 2. . be heard in suppoz.t of any ground of obje' ction notd t11'V0 Or
rounds whichay be taken set forth in the m emorandum of appeal ; but the Suprem 'eP
ln appeal. court în decicling the appeal shall not be confined to the

grounds of objection set forth in the memorarzdum of appeal
or taken by leav'e of tlle Oourt under this rule :

Provided that the Supreme Court shall not rest its decision
on any other grouncl unless the party who m ay be aiected
thereby has had a sufficient opportunity of contesting the case
on that ground.
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8. Nvhere there are mor'e plaintiss or more defendants 0. XXXIX,
. - .r 3.

than bne in a suit', and the decree appfaaled from proceeds on! qf siveral
arijr ground common to a1l the plarntiYs or to all tlie Plalntlffs oron 

(j fe (unts maye p(lefendants, any one of the plaintiffs or of tbe defendants may obtazn reversal
h Suprem e 0f whole decreeappeal from the whole (lecree

, and thereupon t e jwre itW
Court m ay reverge or vary the decree in favour of a1l the proceeds on-

ground commonplaintiis or iefendants
, as the case may be. to all.

, 4. (1) An appeal to tlle Supreme Court shall not operate 0. XXXIX,. ;
r 4.as a stay of proceedings under a decree or order appealed from gtay kjy

except so far as the Supreme Court may order, nor shall Supreme court.
execution of a (lecree be stayed by reason only of an appeal
having lbeen preferretl from the decree ; but the Supreme Court
may for sufflcient cause order stay of execution of such clecree.

(2) 'W here an application is made for stay of execution sbay by court
l ble decree before the expiration of the time Whicll Passedof an appea a 

decree.
allowed for appealing' therefrom , the Court which passed the
tlecree m ay on suxcient cause being shown order the execution
to be stayed. '

(3) No order for stay of execution shall be made tm der
stlb-rule (1) or sub rule (2) unless the Court making it is
satisfetl-

((0 that substantial loss may result to tlae pazty applying
for stay of execution unless the order is m ade ;

(à) that the application has been made without unreason-
able 'delay ; and

(c) that security has been given by the applicant for the
clue perform ance of such decree or order as m ay
ultim ately be binding upon llim -

(4) Notwithstanding anything contained in sub-rule (3),
the Oourt may make an cz pa te order for stay of executioù
pending the hearing of the application.

(5) Applications under sub-sections (1) , (2) and. (3) of>
this tule shall be m otion on notice ; an ez pczrfc order uncler
sub-qection (4) may be made on a summons in chambers.

5. (1) 'W here an order is made for the execution of a 0. xxxlx,
r 5.decree from which an appeal is pending the Court wldch jecurity in

passed the (lecree or the Supreme Côlirt shall, on suëcient case of order
for executioncause 'being shown by the appellant, require security to be of decree

taken for the restitution of any property which may be or has appealed from.
been taken in execution of the decree or for the payment ol
the valuq of such property and for the due perform ance of
the decree or order of the Supreme Court.

(i!) W here an orcler has been matle for the sale of
imm ovable property in execution of a decree and an appeal
is #ending from such decree, the sale shall, on the application
of the judgment-debtor to the Court' wllich matle the order, o'r
to the Supreme Couz't, be stayetl on 'such terms as to giving
security or otherwise as the Oourt thinks fit until the appeal
is dism sed of.

6. No such s'ecurity as is mentioned in Rules 4 and 5 0. XXXIX,
r 6.shall be required from the Government or where the Govern- éo securitv to

ment has undertaken the defence of the suit or from any be require J
. from thepubliè oëcbr suell in respect of an act alleged to b.e done by qovernment.

him in his oëcial c'apacity.
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o. xxxlx, 7. The m wers eonferretl by Rules 4 antl 5 silall be
ré 7. .exercisable where an appeal may be or has been preferred notxercise of
powers in from the decree but from an order made in execution of such
-
appqal from lecree

.(order made
in execution ' of
decree.
o. xxxlx, 8. W here a memorandum of appeal is lodged, the
ré 8j supreme Court then shall cause to be endorsed thereon theee stry of
me-morandum date of presentation, and the appeal sllall be entèred in a book
Of *Pl'ea1' b kept for that purm se

, tt) be called the Register ofto . e
Appeals.

0. XXXIX, 9. (1) The Supreme Court may in its discretion, at any
r 9. i fter an appeal is lodged

, demand from the appellantéupreme court t me a
may require security for the costs of the appeal :
appellant to
furniqh
securlty for Provided ihat tlae 'Court shall demand such security in a11
costs. cases in which the appellant is residing out of the Colony,

and is not possessed of any suëcient immovable property
within the Colony other than the property, if any, to wMch
tbe appeal relates.

(2) W here such security is not furnished within stlch
tim e as the Court orders, the Collrt shall dism iss the appeal. '

0. XxXIx, lO. (1) W hen a memorandum of appeal is lodged, the
r 10' h 11 send notice of the appeal to the Courtéupreme court Sllprem e Oourt s a
to give notice from whose decree the appeal is preferred.
to Court where
decree .
appealed from. (2) The Court receiving such rnotice shall send with all

practicable despatch all material papers in the suit, or such
papers as may'be specially called for by the Supreme Court.

(3) Either party may on application and. at his own
expense obtain copies of any such papers as aforesaid.

, 
'
;o. Xxxlx, 11. Notice of the day flxed for hearmg of the appeal

r' 11. I 11 be served on the respondeni or on his advocate in tlàes àa
seryice of
notzce of day m anner provided for the service on a defendant of a sum mons .
fOr hearing t euter appearance ; .a14d all the provisions applicable t,o Buçh1 o&PPea .

sflmmons, and. to proceedings with reference to the service
thereof , ehall apply to the service of such notice.

o. xxxlx, 12. The notice to the respondent shall declare fhat, if he
r 12. does not appear in the Stzpreme Court on the day so flxed,éontents of
notzce. the appeal m ay be heard ez ptzzfc.

o. xxxlx, .18 (1) On tlle day fixed, or on any other day to wbich
rs 1.3: , . . the hearinc mav be adjotqned, the appellant shall be heard in
gnt to begln. - u !support of the appea 

.

(i2) The Court shall then, if it does not dismiss the
appeal at once, hear the respondent against the appeal, and
in such case the appellant shall be entitled to reply. .

xxxzx, 1.4. (1.) W here Gn the day fixed, or ozf any other day to0
.

r 14 which tfae llearing may be adjourned, the appellant does notfismkssal of jjeu the appeal is calletl tm for hearing, the Conrtappeal fpr Z'PPC3I- W
appellant': may make an order that the appeal 'be dismissed.
def ault. .

(2) W here the appellant appears, anf.l tlae respoudent
d.oes not ahppeat', the appeal may be hearfl cz pavte.
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15. 'W here t'm the day fixed or on apy other day to which 0. XXNIX,
r 15 .the hearing may be adjourned it is found that tlle notice to Iksmissal of

j wsvathe respondent has not been served in consequence of the appea
notice potlailure of the appellant to ttleposif

, withizt the period flxcd, the sarved Tn
sum required to defray the cost of serving the notice, the Court ctmsequeyee ofappellant smay make an order that the appeal be dismidsctl : 

faTlure to
deposit costs.

Providetl that no such order shall be made although the
notioe has not been served upfm tlàe resportdent if on any such
day the respondent appears when the appeal is calletl on for
hearing.

16. 55' Fhere an appenl is dismisged under Rule 14 or o
. xxxlx,

Rule 15, the appellant may apply to the Supreme Court f'or ér 16j
e-a missionthe z'e

-admission of tlle appeal ; arld, .where it is proved that of appeal
he wa's prevented 'by any suë cient eause from appeariug when dismlssed for

default.the appeal was called tm for laearing or from dem siting thc
sum so required, the Court shall re-admit the appeal on such
terms as to costs or otherwise as it thinks flt.

17. W here it appeazs to the Court at the hearing that o. xxxlx,
any person who was a party to the 'suit in the Court lrom 2/ 1?.

orer fowhose decree the appeal is preferred
, but who has not been adloprn

cle a party to the appeal, is interested in the result of the Varmg andma d
lrect persons

appeal, the 'Court may adjourn the hearing to a future day to ppearing
be fixed (by the Court and direct tllat such person .be Inade a t'Dterested

'o be made
resm ntlent. respondenu.

1.8. W here an appeal is heartl dz paete and judgment is o. xxxlx,
pronounoed against the respondent, he may apply to the r 18.é

e-hearing onSupreme 'Court to re-hear t'he appeal ; and if he satisfies the application of
Court that the notice was not cluly servetl or that he was respondenb

agamst whomprevented by sufficiexft cause from appearing when the appeal eu zwrte decree
was calletl on for hearing, the Court slnall re-hear tlae appeal made.
on such term s a.s to costs or otherwise as it thinks fit to
im pose upon him . '

19. W here the Court from whose clecree an appeal is o. xxxlx,
preferre; has disposed of the suit tlpon a preliminary point, ryt 19.

emand ofand the decree is reveïsetl on appeal, the Supreme Court m ay, cases by
if it thinks fit, by order .rem and the case, and m ay further Supreme Court.
direct what issue or issues slàall be triecl in the case so
remanded, an'd shall send a copy of its judgment .antl ordcr to
the Court from whose decree the appeal is pref erretl, with
directions to rè-admit the suit under its original number in
the register of civil suits, and proceed to determine the suit ;
and the evidence, if any, recorded during the original trial
shall, subject to all just exceptions, bie evidence during the
trial 'after remand.

2O. W here the evidence upon thc recôrd is suffcient to o xxxlx
,

ensble the ' Snpreme Court to pronounce judgment, tbe rw 20.here evidenceSupreme Court may, after resettling the issues, if necessary, on record
fnally determine tlne suit, notwithstanding that tlae judgment sufficients

upreme coprtof the Court from whose decree the appeal is preferred has may determme
proceefled wholly um n Bome grountl other than that on which case qnally.
the Suprem e Court proceeds.

2I. If upcm the hearing of an appeal it shall appear to o. xxxlx,
the Supreme Court that a new trial ought to l'le had, it shall : gr 21.ower to orderbe lawful for the said Supreme Court, if ït shall think fit, to new triu.

order that the judgment and decree shall be set aside, aud
that a new trial shall be hacl.



0. XXXIX,
r. 22. '
Production of
additional
evidence in
S upreme Court.
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22. ( 1) The parties to an appeal shall noù l)e entitled to
proclutre atlditional evidence, whethe.r oral or docum entary, in
the Supzem e Court ', but if ;

(tz) tlle Court from whose decree the appeal is preferred
has refused to admit eviclence which ought to bave
been admitted ; or

(b) the Suprezne Court requires any document to be
produced or any witness to 1)e exam ined to enable
it to pronounce judgment , or for any other sub-
stantial canse ;

tlle Stlpreme Court may allow stzch evitlence or clocument to be
produced, or witness to be examined.

('2) W herever atlditional evidence is Etllowetl t,o be pro-
duced by the Supreme Oourt tlle Court shall record the reason
for its adm ission.

o. xxxlx, 28. Mrherever atlditiotlal evitlertce is allowed to . be
r 25' s . cottrt may either take such evidenceiode of taking Protluced., the uprem ez
adpitional or direct tlle Collrt from wl-lose decree the appeol is preferredevldence. or any other subordinate Court to take stleh evidence and to

senll it when taken to the Supl-eme Court.

0. xXXIX, 24. 'W here additional evidence i.s directed or alloweë t?o
r 24' b taken the Stlpreme Court shall specify the points to whichfoints to be O
desned and the evideuee is to be confined and recol'd on its proceedings
recorded. fj ()the poizlts 'so speci e 

.

o. xxxlx, 25. (1) W hen the 'Court consists of more Judges than
r 25. the decree of the Court shall be drawn in accordanceWh re court One,R 

. kjconszsts of two with the llndings of the major y.or more Judges.
(2) W hen the Court is equally divitled in opinion the

appeal shall be dismissed.

0. XXXIX, 26. The judgment may be for confirming, vsrying orr 26
'Wllat judgment reversing the decree frûm which the appeal is preferred, or, if
may direct. the parties to the oppôal agree as to the form which the decree

in appeal 'shall take, or as to the order to be made in appeal.
the Supreme Court may paes a decree or make all order
accordingly.

o.. xxxlx, 27. The Supreme Court shall have power to pass any
r 27. decree and make any ortler which ought to have been passedfower of
supreme court or made and to pass or m ake such further or otller decree or'
On appeal. (j

. s the case may require, and this power may be exercisedor er a
by the Court notwithstanâing that the appeal is as to part
l of the decree ancl may be exercised in favou' r of all oron y

any of the respondents although such respondents m ay not
have ftled any appeal or crcss-appôal.

o. xxxlx, 28. (1) The tlecree of the Supreme Oourt shall bear date
r 28. - the (lay on which tlae judgment was pronounced.éate and
contents ofdacree. (2) The deeree shall contain the number of tbe appeal

the names and descriptions of the appellant and respondent,
and a clear specihcation of the relief grallted or other adjudica-
tion m acle.

(3) The decree shall also state the amount of costs
incurred in the appeal, a,ntl by whom, or out of whai property,
azld in what proportions such costs and the costs in the suit
are to be psid.

(4) The decree shall signed and dated by the
Registrar.



97

29. Certifierl copies of tht? jlldgment and decree in appeal
shall be f tzrnislled Lo tlle parties on application to the Suprem e
Court and at their expense.

0. XXXIX,
r. 29.
Copies of
jadgment and
decree to be
f urnished to
parties.

8O. A copy of the judgment and of the decree, certifieb o. xxxlx,

by tlae Supreme Colzrt, or such offlcer as it appoints in this rj 3%crtz ed copy
bellalf , shall be sent to the Court which passed the decree of deeree to be
appealed from , antl shall be filed with the oricei. r)a'l proceedings Sent to Court

wlzose decree
Jn the suit, antl an entry of the judgment clf tbe Supreme appealed from.
Court shall be m ade in the register of civil suits.

ORDER

AIAPICAL FltoM Oltrmlts.

1.. (1) An appeal shall lie as of from the following orders o. xL, r 1.
he provisions of section 75 .of the Ortlinance, namely :- Appeal: iromunder t

orders.

(c) An order under Rule 10 of Order VTT retuzning a
plaint to be presented to the proper Court ;

(5) An order made under Rule Qf) of Order IX rejecting
an application for an order to set aside thc dismissal
of a stzit ;

(c) An order untler Rule 24 of Order IX rejecting an
application for an order to set aside a tlecree passed
tlz pJTà: ;

(#) An order made under Rule 21 of Order X ;
(8) An order under Rule 10 of Order XTV for the attach-

ment of property ;
(/) An order untler Rule 19 of Order XTV pronoun'cing

judgment against 'a party ;
(jz) An order under R'ule 31 of Order X1X on an objection

to the draft of a document or of an endorsem ent ;
(It) An order under Rule 67 or Rule 85 of Order X1X

setting aside or ref using to set aside a sale ;
(ï) An order that execution be leviecl made under Rule 6

of Order XX ;
(j) An order uuder Rule 8 of Order XXI, refusing to set

aside the abatement or dism issal of a suit ;
(à) An order under Rule 9 of Order XXT giving or refusing

to give leave ;
(!) An order under Rule 6 of Order XXIT recording or

refusing to record an agreement, compromise, or
satisfa.ction ;

(z4) An order under Rule i2 of Order XXIH rejeding an
application for an order to set aside the dismissal
of a suit ;

(?z) Orders in interpleader suits untler Rule 3, Rule 6 or
Rule 7 of Order XXXI ;

(()) An order made upon the hearing of an originating
sum mons * der Order XXXTV ;

(p) An order made' under Rule Q, Rule 3, or Rule 6 of
Ozder XXXVT ;

(q) An order made tznder Rule 1, Rule Q, Rule 4, Rule 8
oî Order XXXVII ;

(z) An order tmder Rule 1 or Rule 4 of Order XXXVITI ;
(.ç) An order of refusal under 'Rule 16 of Order XXXTX

to re admit or under Rule 18 to re-hear an appeal ;
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(t( An ortler untier Rule 4 c,r Ortler XLTI granting an
application for revi ew ;

(t4) An order rnade in au interlocutory matter by a Distriet
Registrar.

j, '

. (2) An appeal utlder these rulcs shall not lie from any
other order save wïth leave of the Court making the order oz
of the Court to which an appeal would 1ie if leave were given.

(3) ApplieationB for leave to appeal Bhall in the ftrst
instance be made to the Court making the order sought, to be
appealed from.

(4) Applicatfou for leàve to appeal shall be by motion on
notice.

0. XL, r. 2. 2. The rules of Order XXXTX Fhall apply, so far as may
Procedure. ) som orders

.be, t'o appea s

ORDXIR XLI.

PAcpss APPEALS.

o xrgl, r. 1- 1. Any person entitled to prefer an appeal, who is unableW
hO Pay to pay the fee required for the memorandum of appeal, m ayappeal as

pk-uper. present an application accom panied by a m em orandum  of
appeal, and may be allowed to appeal as a pauper, subject in
all matters, including the presentation of such application, to
the provisions relating to suits by paupers in so far as those
rovisions are applicable :P

Prosedtye on Pl,ovided that the Court shall dismiss the application
appllcauon for uss upon a perusal of the memorandum of appeal and of thei f unadmtss on o
appeal. record of the lower Court, it sees reason to think that the

decree is contrary to law, or against the weigllt of the evidence.

o. xLl, r: z. 2. The inquiry into the pauperism of the applicant m ay be
Inq'lirz into made either by the Supreme Couz't or under the orders of the
Pauperlsm. Suprem e Court by the Cotlrt from whose decision the appeal

is preferred :

Provided that , if the applicant w as allowed to sue t)x
appeal as a pauper in the Court from whose de'cree the appeal
is preferred, no furtller enquiry in respect of llis pauperism
shall be necessary', tlnless the Supreme Court sees cause to
direct such inquiry.

f). xcz, r. z. 3- Applications under this Order slaall be m ade ex ptpztl
b.x Stllnm'oD S il'l ChzAlbors .

ORDEE XLTI.

REvlEw.

xsyx, r. 1. 1. Any Person considering himself aggrieved-()
Application for.evzew of (X by a decree or order from which an appeal i: allowed .!
l'Adgment. but from which no appeal hwsfeen preferred ; oz

tb) by a decree or order from which no appeal is hereby
allowed ;

and who from the discovery of new and important matter or
evidence which , after the exercise of due diligence, was not
within his knowledge or could not be produced by him at the
tim e when the decree was passed or the order m ade

, or on



account of some mistake or error apparent on the face of tbe
record, or fox any other sufftdent reason, desires tro obtaku a
review of the decree passed or order m ade against him , znay
apply for a review of judgment to the Court which passed the
decree pr m ade the order.

(2) A party who is not appealing from a decree or order
may apply for a review of jufdgment notNdthstanding the
pendency of an appeal by some other party except whez.e the
ground of such appeal is common to the applicant and the
appellant, or when, being respondent, he can present to the
Appellate Court the case on which he applies for the review .

2. An application for review of a decree or order of a 0. XLII r. 2.
To rhorflCourt

, upon some ground other than the discovery of such new apphcations for
and important m atter or evidence as is referred to in Rule 1, 'review may

be made.or the existence of a clerical or arithmetical mistake or error
apparent on the face of the decree, shall be made only to the
Judge who passed the 'decree or made the order sought to be
reviewed.

'3. (1) W here it appears to the Court that there is not 0. XLII, r. z.
Applicatiqnsuë cient ground for a review

, it shall dism iss the application. where regected.
(Q) W here the Court is of opinion that the application Application

where granted.for review should be granted
, it shall grant the same :

Provided that no such application shall be granted on the
grotm d of discovery of new matter or evidence which the
applicant alleges was not within his knowledge, or could not
be adfduced by him when the decree or order was passed or
made without strict proof of such allegation.

4. Avhere the Judge or Judges, or any one of the O.. XLII, r. 4.
Application forJudges

, who passed the decree or made the order, a review rewew to be to
of which is applied for, continues or continue attached to the same Judge

or Judges.Court at the time when the application for a review is

presented, and is not or are not precluded by absence or other
cause for a period of six months next after the application
from considering the decree or order to whcich the application
re/ers, Buch Judge or J'udges or any of them shall hear the
application, and no otlzer Julge or Judges of the Court slaall
hear the same.

5. (1) W here the application for a review is heard by 0. XLII, r. 5.
Applicatknmore than one Judge and the Court is equally divided the where relected.

application shall be dism issed.

(2) W uhere there is a majority, the decision shall be
according to the opinion of the majority.

6. W hen an application for review is granted, a note 0. XLII, r. ' 6.
Re.hearimrthereof shall be made in the register

, and the Court may at upon apphca-
hear the case or m ake such order in regard to the tton granted.ODCO 1*6-

re-hearing as it thinks ft.

7 No a'pplication to review an order made on an applica- 0. XTuIl, r. 7.
Bar oftion for a revl' ew of a decree or order passed or m ade cm a 
subsequent

review shall be entertained. applications.

5. . Applicatiens under this Order shall b e by motion with 0. xL11, r. 8.
Practice.notice. ' ' - '
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ORDER XL111.

ARBITRATION UNDER ORDER OF A COUIW.

0. XLIII, r. 1. 1. (1) w here in any suit all the parties interestecl whoP
jrties to asult Inay . are not tlnder disability, agree that any matter in diference
aPPI: f?r between them in such suit shall be referred to arbitration

,arbitratlon.
they may, at any time before judgment is proncmnced apply
to the Court for an ordez of reference.

(Q) Every stlch application shall be in writing and shall
state the matter sought to be referred.

0. XLI11, r. 2: 2. The arbitrator shall be appointed in such manner as
Appointment of jpe agreed upon between the parties

.bltrator. m ayar

t). XLIII, gr 5. 8. (1) The Court shall, by order, refer to the arbitratoràorm of oruer. jAe matter iu di:erence which he is required to determine
, andt

shall fix such time at it thinks reasonable for the making of
the award, and shall specify such time in the order.

(2) W here a matter is referred to arbitration, the Court
shall not, save in the m anner and to the extent provided in
this Order, deal with such matter in the suit.

0. XLIII, r. 4. 4. (1) W here the reference is to two or more arbitrators
Provisionshere two or Provision shall be m ade in the order for a difference of opinionW
mole among the arbitrators-
arbltrators.

(c) by the appointment of an umpire ; or
(b) by declaring that , if the majority of the arbitrators

agree, the decision of the majority shall prevail ; or
(c) by empowering the arbitrators to appoint an umpire ;

or

(d) otherwise as may be agreed between the parties, or,
if they cannot agree, as the Court m ay determine.

(2) W here an umpire is appointed , the Court shall flx
such time as it thinks reasonable for the making of his award
in case he is reqcired to act.

0. XLIII, r. 5.
Power to
appoint
arbitrator.

5. (1) In any of the following cases, namely-

(tz) where the parties cannot agree within a reasonable
time with resped to the appointment of an arbi-
trator, or the person appointed refuses to accept the
oëce of arbitrator, or

(!)) where the arbitrator or umpire-
(i) d'ies, or
(ii) refuses or neglects to act or beeomes-incapable of

acting, or

(iii) leaves the Colony in circulustances sllowing that
he will probably not retu' rn at any early date, or

(c) where the a'rbitrators are empowered by the order of
referenc: to appoint an umpire and falil to do so ,

any party may serve the other or tlae arbitrators aîl the case
m ay be with a written notice to appoint an, arbitrator or
um pire.

(:) If , witllin seven clear days after sucl) notice llas been
served or such furtller tillrles a,s the Court nlay in eacl) (lase
allow , no arbitrator or no lltnllire îs appeillted, as the case m ay
be, the Court may, on application by the party who gave tlle
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notice, and after giving the other party an opm rtunity of
being heard , ap'point an arbitrator or umpire, or make an order
superseding the arbitration, and in such case shall proceed
with the suit.

6. Every arbitrator or umpire appointed under Rule 4 0. XLIII, r. 6.
Porer ofoz Rule 5 shall have the like powers as if his name had been arbztraur or

inserted in the order of reference. umpire
appointed by
Court.

7. (1) The Court shall issue the same processes to the o. ktau, m. z.
parties and witnesses wh.orn the arbitrator or um pire desires to Sllmmoningwltnessea and
examine as the Court m ay issue in suits tried before it. default.

(Q) Persons not attending in accordance witb sucb process
oz making any other default , or refusing to give their evidence ,
or guilty of any contempt to the arbitrator or umpire during
the investigation of the matters referred , shall be subjed to
the like disadvantages, penalties, and punishments, by order
of the Court on the representation of the arbitrator or um pire, '
as they would incur for the like olences in suits tried before
the Court.

8. W here the arbitrators or umpire cannot complete the 0. XLIII, r 8.lxtension oi
award within the period specified in the order, the Court may, ume for
if it thinks fit , either allow further tim e , and from time to making award.
time, either before or after the expiration of the period fxed
for the making of the award, enlarge such period ; or may
m ake an order superseding' the arbitration, and in such case
phall proceed with the suit. .

9. 'W here an umpire has been appointed, he may enter O XL11I, r 9.Where tlmplreon the reference in the place of the arbitrators-  pay arbztrate
zn lteu of

(c) if they have allowed the appointed time to expire with- arbitrators.
otzt making an award, or

(ù) if they have delivered to the Court or to the umpire a
notice in writing stating that they cannot agree.

1O. W here an award in a suit has been made, the persons O XLIII, r 10.iward to fewho made it shall sign it and cause it to be fled in Court, signed and 
.

together with any depositions and docum ents which have been filed.
t ken and proved before them ; and notice of the filing shall be 'a
given to the parties.

11. Upon any reference by an order of the Court, the 0. XLIII,
r 11.

arbitrator or umpire may, and shall if so directed by the Court , skatsment of
state the award as to the kwhole or any part thereol in the speszal case byarbltrators orfomn of a special case for ihe opinion of the Court, and the umpire

.

Court shall deliver its opinioil thereon, and shall order such
oplnion to be added to and form part of the award.

12. The Court may, by order, modify t)r correct an o. xLlll,
aw>rd-r- . . sower to

modify or(c) where it appears that a part of the award is upon a 
correa award.

matter not referred to arbitration, and such part
can be separated from the other part and does not
afrect the decision on the m atter referred ; or

(!)) where the award is imperfect in form , or contains any
obvious error which can be amended without aiecting

, such decision ; or
(c) where the award contains a clerical mistake or an

error arising from an accidental slip or o'mission.
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0. XLIII, I3. The Court may also make such order as it think: flù
r 13.Jder as to respecting the costs of the arbitration where any question ariee:
costs of respecting such costs a'nd whether the award purports to czon-
arbitration.

tain a gufficient provision concerning them or not.

o. XLIIJ, 14 . The Court may remit the award or any matter
r 14. ferred to arbitration to the re-consideration of the sameWhere award l'e
or matter arbitrator or umpire upon such terqs as it thinks ft,-
refrrred to .
arbltration may
be remitted. (a) where the award has left undertermiued any of the

matters referred t'o arbitration, or where it deter-
mines any matter not referred to arbitration, unless
such matter can bc separated without aFecting tlae
determination of the matters referred ;

(b) where the award is so indefmite as to be incapable of
execution ;

(c) where an objection to the legality of the award is
apparent upon the face of it.

o. xLlll, 15. (1) An award remitted under paragraph 14 becomes
r: 15. void on failure of the arbitrator or umpire to reconsider it.rounds for
setzing aside But no award shall be set aside except on one of the following
award. rounds nam ely-

(aj conmption or misconduct of the arbitrator or umpire ;

(b) either party having been found guilty of fraudulent
concealment of any matter which he ought to have
disclosed, or of wilfully misleading or deceiving the
arbitrator or umpire ;

(c) the award having been made after the issue of an order
by the Court superseding the arbitration and proceed-
ing with the suit or after the expiration of the pqriod
allowed by the Court, or being otherwise invalid.

(;) W here an award becomes void , or is set aside under
clause (1) , the Court shall make an order superseding the
arbitration, and in such case shall proceed with the suit.

Proceedings under this rule shall be by motion with notice.

o. xLlll, I6. t1) W here the Court sees no cause to remit the award
r 16. ' bjtyation 'for reeonsiderationJudgment to be Or any Of the matters referred to ar
according to irl manner aforesaid, and' 'no application has been made to ke%
award. aside the award, or the Court laas refused such application, the

Couri shall, after the 'time for making ' stzcb application lnas
expired , proceed to ponounce judgment acljording to the aheard.

(Q) Upon the judgment so prontjunced a decree shall
. follow, and no appeal shall lie from such decree except in so
far as the decree is in excess of , or not in aqcordance with the
award.

1.7. The forms Nos. 12 to 16 sef forth in the Appendix G
'with such variations as the circumstances of each cage require,
shall .bè. issued for the .respectivé' -purposes xtherein mentionetl.

(). XLTII,
r. 17.
Forms.
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OIRDEB XLW .

DlsTlucT Ik glsTzuls.

1.. Every suit in the Supreme Couz't may be instituted at 0. XLIV, r. 1.
Injtittztion ofthe Central Offlce of that Court Bituate in Nairobi or i

n a smts nlDistrict Registry. Supreme Court.

2. There shall be District Jdegistries and District 0. XLIV, '. 2.
scpedule ofRegistrars of the Supreme Court at the places and for the areas ozstrict

Bet out in the Schedule appended to fhis rïlle. ' Registries and
.4 reas -

SCHEDULE.

A'rea Plaee oj Atlgitdyàz''p. . Distïiet Atlgicvà'rtf'r.
Kenya Protectorate . .. M ombasa . . . Deputy Itegistrar.
Nakuru and Naivasba

Districts Nakuru Resident Commissioner
.

Nyanza Province Kisumu District Commissiorter
.

Eldoret aud Kitale
Districts Eldoret Resident Commissioner

.

3. Suits filed in a District Recistrv shall be intituled as 0: XLIV, ?. 3.d ï . , - - 
.)y. Tltle of sultssuits in H is A'Iajesty s Supreme Court of Kenya at 
. . . . . . . . . . . . filed in a

. . . . . . . . . . . . . . .bistrict T-tegistry, 
' ' and shall be serially num berecl Districf

Registry.in that Registry.

W here the defendant, or al1 the defendants (if more fJ. XLI yV !.. 4.
' ide and. carry on busiuess witllin tlae area in the ssuit? filea ln athan one) res 

e jgtzv. gDistrict Registry whereof a suit has been instituted
, all pro- remazn there. 

. when al1cetdings shall be taken in such Registry sublect to any order 
detendazlyf4 xing tlae place of trial m ade by the Court under Rule 8. reslde wztllin
that area.

5. MThere a defendant neithez' resides nor carries o,1 0. xLlv, r. 5
A def endpnt noibuslness withïzl tl'lë area in the District Eegistry whereof tbe resident ln t:e

suit has been instituted , there shall be a statement endorsed on area znay cause
the repoval ofthe face of the sum mons served upon such defendant that he th* sms to the

may during the time allowed to him for flling his defence, eenfral olce.
cauge the suit to l)e removed from the District Registry in
which tlae suit laas been instituted to the Central Ol ce of the
Supreme Court at Naiwbi , by iling with the District Registrar
a notice requiring him to transfer the record of such suit to
the Registrar ol the Supreme Court , and by causing all other
parties to the suit to be served with a, copy of sucla notice.

W here no such notice ig filetl by such defendant with the
District Rejistrar, a11 proceeding's in the suit shall be taken
in suéh Eegistry subject to any order fixing the place of trial
made by the Cotlrt under Rule 8.

W here such a defendant files a notice pursna,nt to the
provisiotts of this rultj , the District Registrar shall transfer the
record of the suit to the Registrar of tlae Supreme 'Court, and
thereafter all proceedings in the suit shall be taken as though
the suit had been instituted at the Central Oëce.

6. ln a suit proceeding in a D istrict R egistry al1 form al O XLIV, r. 6.
Ail preliminaosteps preliminary to t'ne trial and all interlocutory applications st po s taken

'udge , be made and taken before the bqfor? theshall, in the absence of a )
IlzstrzctDistrict Rekistrar ; and when such suit is ready for trial it Regfstrar.

may be set down for hearing before a judge sitting at the
place of the E egistry.

* Jllsert name of district.
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0. XLIV, r. 7. 7. Atly person aiected by any order or decision of a
'tppsal fromâsclston of District Registrar made in any preliminary step or upon an
Dlstmct interlocutory application may appeàl to a judge. Such appealRegistrar.

may be made notwithstanding that the order or decision was
in respect of a proceeding or m atter as to which the District
Registrar had jurisdiction only by consent. Such appeal shall
be by way of indorsem ent upon the record by the D istrict
Registrar at the request of any party within fourteen days from
the making of such order or decision. The record bearing
such indorsement shall forthwith be sent io the Registrar of
the Supreme Court who shall give stleh directions for the
hearing of the appeal as he may consider reasonable. The
hearing shall be before a judge sitting in chambers.

O XLIV, !. 8. 8. There shall be no local venue for the trial of any suit,Piace of trzalsxed by the cause or issue, except where expressedly provided by Ordinance,
Court. but in every suit, cause or issue the place of trial slaall be fixed

by tlae Court.

In fixing the place for trial the Court may move upon its
own motion or upon the application of any party to the suit,
cause or issue, and shall have regard to the convenience of the
parties, and their witnesses , and the date at which the trial can
take place, and , when a view may be desirable, tlle locality of
the object to be viewed, and to the other circumstances of the
case, includizlg the wishes of and the expense to the parties
and the relative facilities for persons attending the trial.

0. XLIV, r. 9. 9. A District Registrar with regard to suits entered in his
Tqxations inoysuicb Registry shall have the same power of taxing costs as the
Registries. Registrar has as a taxing oë cer ullder any Rules of Court, and

all such rules shall apply to the taxation of costs by a District
Registrar.

o. xrulv, l0. A.n appeal from a decree or order of a subordinate
r 10. t . a subordinate native court to the Supreme Court mayX l from Collr 01pea ?lordmau be ftled in the District Registry within the area of which suchsu
Courts. subordinate court or subordinate native court is situate ; and

the District Registrar shall (upon the payment to him of a1l
fees) endorse the date of filing uyon the memorandum of
appeal, and send forward the papers to the Registrar of the
Supreme Court. The Registrar will give such directions for
the hearing and disposal of such appeal as he may consider
reasonable, having regard to the convenience of the partieB and
the date at which a hearing can take place.

ORDER XLV.

M ISCELLANEOUS.

0. xLv: r. 1. 1. (1) Every process issued under this Ordinance shall beP
rO0eSs bo be served at the expense of the party on whose behalf it is issueds ez*Nr ç,(1 Ctt
expens: of ullless the Court otherwise direets.
party zssuing.C
osts of (u) rrhe court fee chargeable for such service shall be paidservica.

within a time to be fixed before the process is isiued.

o. xzuv, r. 2. 2. A1l orders, notices, azld documents required by this
Orders and ortliuatlce to be givezz to or served on any person shall be servednotices, 110M-
serve4. in t. 1. k() mfbnnlm provided for the servicc of sumrttons.
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3- The form s used for the purposes of this Ordinauce 0. XLV, r. 3.
llse of forn .shall, with such variation as the circumstances of each case .

m ay require, be those to be found in the Appendices to the
Schedule, and such other form s as m ay be from tim e to tim e
approved by the Supreme Court.

4. Apy special rules of procedure not containetl in these O.xl'uv r. 4.
Rules okrules which may have been or may be made by the Supreme 
rocedure potpCourt shall, where they contlict with tltese rules, prevail and contained An
these rules.be deemed to govern the procedure in the matter therein

m entioned.

5. W here a limited time has been fixed in these rules or (). xLA' r, r. s.
by an order of tlle Court under these rules for doing any act Ptlwer toenlarge time
or taking any proceedings, the Court shall t'pon application flxed uuder

' h time upon such terms (if any) as fhoso ruleH.have power to enlarge suc
the justice f)f the case may require and sucll enlargement may
be ordered although the application for the same is not macle
until after the expiration of such lim ited tim e.

ORDER XLVT.
SPECIAL POW ERS O1? REGISTRARS .

1.. w herever in the Ordinance or i'fl the rules thereunder o. xLvl, r. 1.
it is provided that any act or thing may be done by suell omcer Rt'g3sfra!' to bemlnzsterzal
as the Court may appoint that act or thing may be done. by tlle omcer.
Registrar of the Court or by a District or Deputy Registrar.

2. T11 uncontested cases and cases in wlaich the parties o. xL4'l, r. 2
consent to jtzdgment being entered iu agreed terms, judgment Judgment,when may bem ay be entered by the Registrar of the Court. entered by

Reglstrar.
8. Formal orders for attacllment and sale of property in o. xruvl, r. z.

execution of a decree of the Supreme Court may be made by y
j
blxetmtion may
e cydered bythe Eegistrar, b. ut in the event of any objection b eing taken to Reglstrar.

the proceedings thereunder, a1l further proceediugs shall b e
before a Judge. Such objection shall be taken by motiol'l on
notice.

4. For the purposes f)f Rules 2 and ;)' a Eegistrar shall 0. 4(Lvl, r. 4.
. Rslstrar abe deem ed to be a Oivil Court

. crvu court.

APPEND IX A .

( f)') . 'T.r 1-1- . 1. , 15 . )5
(Tïf !6.)

To (Name, description and place of residence) .

has instituted a suit aag.ilzst you for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
you are sulenn-loned to appear in this Court in person or by a
advocate duly instrtlcted , and able t.o answer a1l luaterial
questions relating to the suit, or who shall b. e accom panied by
sonle person able to answer a1l such questions , on the. . . . . . . . .. . .
d ay Of.....................19..., at ............O'C1o ck in tl)e.........
noon, to answer tlle clailz'l ,J and as the day fixed for your
app earance is appointed for tlle flnal. disposal of tlte sllit , you
lnust be prepared to produce on that day a1l tllo witnesses tlpon
wllose evidenee and a11 tlle (locllltlents upon whicll you intend
to rely in support ot yotlr defenee.
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No. 5.

.% p p . A . NOTTCE To Pansox wtntoM, 'I'HE COUR'T CoNslrlslts , stlt3lll,r) BE
ADDFJD A S OO-PLAINTIFF. 1* . 10 . )

(TïtI6.)

To (èNalne, description and place of residence)

has instituted the above suit agaiust. . .- .. . ... . . ... . . . . ... .- . . .. . .for
aud whereas it appears necessary jhat you

should be added as a plaintis in the said suit in order to enable
the Court esectualiy and eompletely to adjudicate upon and
settle all the questions involved.

Take notice that you should on or before the. .. . .. . ... . .. ... . .
day of . . . . . . . . . . . . . . . . . . . . - . . . 19. . . , signify to this Court whether
yotl consent to be so added.

Given under my hand and the seal of the Oourt, this

= - aNx ' u . w .

SrMMONS To LEG-C RISIAaISSIEINT-&TIVE o, A DlcM sym
DEFENDAN'I'. (O. XXI, r. 4.)

(î/itle-j

SVTTEREAS the plaintii. . . . . . . - . . . . . . . . . .instituted a suit in
thi S Collrt 0n the . . . . . . . . . . . . . . . . . . . . . day Of . . . . . . . . . . . . . . . . . . . . . 19 . . . y
ao'a. inst the defenclant. . . . . . . . . . . . . . . . . . . . .'who has since t'liet'l, ando
whereas the said plainti; has made an application to this Court
alleging that you are the legal representative of the said... ..... ,
. . . . . . . . . . . . .. . . . . . . . . .. , deceased, and. deslr- ing that you be made
the defendan't in his stead.

You are hereby sum m oned to attend in this Court on the

defend the said suit and, in default of your appearance on the
day specified, the said Buit will be heard and determined in
your absence.

Given under hand and the seal of the Court, this.......... . .

N o. 7.
Onosn Fon TRANSMISSION 0F SUMMONS T0 BE SERVED 0N A

PRISONER. (O. V, r. 20.).
(Tfflc.)

To
The Superintendent of tl).e Jail at. . . . . . .. . . . - .- ... .. . . ., ,

UNDER the provisions of Order V, Rule i20, of tlle Civil
Procedure I'tules, 1927 , a summons in duplicate is herewith
forwarded for service on the defendant who is a prisoner
in jail. - You are requested to cause a copy of the said
Bum m ons to be served upon tlle said defendant and to retuzm
the original to this Oourt signed by the said defendant, with
a statem ent of service endorsed thereon by you.
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lio. 8.

O'RDEa Folt TlullsMlssloN or SUMMONS T() B11 SBIWED ON A App. h.
PIJBLIC SERVANT olt SOLDIEB. (O. V, r. 2' 1..)

(Tïf!6.)

UNDER the pzovision.s of Order V, Rule G1 (. . . .. ... ... .)
of the Civil Procedure Rules, 1927 , a summons in duplicate
is herewith forwarded for service cm the defendant. . . . . . . . . . .. . . .
.. .. . . .. .... ... .. . .. . ...who is stated to be serving under you. You
are requested to cause a copy of the said sum m ons to be
served upon the said defenqant aud to return the original to
this Court signed by the said defendaut , with a staternent of
service endorsed thereon .by you.

Judge.

N o. 9.

AI/IqD.&VIT oF PRocEss-ssRvEa T0 AccollpAxy (RETCIIN olp z
St7slMoxs ozl Noqtlcls. (O. V, r. 17.)

(Title.)

and say as follows '.

(1) I am a process-server of this Court.

Sllm m ons

received a issued by the Court of . . . . . . . . . . . . . . . . . . . . .
t 1- .nO Ce

(1.- n s' ui t o . . . . . . . . . - . . . . . . . . . . . . . . . . . . . . . . . . o f 19 . . . , 1- 1). t I'.I e s a 1- d C o u.r t ,
dated the . . . . . . . . . . . . . . . . . . . . . day of . . . . . . . . - . . . . . . . . . 19. . . , f or service

(3) %?he Sa1-d.......................................Wd,S a.t th8 t1*m e

sum m ons
personally known to m e, ancl 11 served the said

notlce
' mhl

On 01l t he . . . . . . . . . . . . . . . . . . day of . . . . . . . . . . . . . . . 19 . . . , at about
her

O'CIOCII 1-11 the............nOOn at.....................by
h' hilm s

teudering a copy thereof to and' requiring signature
her her

Sllm m ons

to the original .
notice

(tz) (Here state whether the person served signed or
refused to signed the pr/cess, ahd in whose presence.)

(:)- (Signature or mark of process server.)
OTr

(3) The said. . . . . . . . . . . . . . . . . . . . . . . .not being personally known
tö l-n e . . . . . . . .. . . . . . . . . . . . . . . . . aCCOIII1)Jl1iC(1 ..'t11.0 to . . . . . . . . . . . . . . . . . . . . . . . .
and pointed out to me a person whom he states to be the said



h 1gummong rn
and I served the said - . on

ti ce herno
0 n tl1e........-...............day 0f....................-19..., at about

o'clock in the... . . . .. -noon at. . .. .... . - .. . . . by tenden-nr.ro
h1- m h 1- s

a copy thereof to and requiring signature to the
her her

sum uïons
original - - '- .

notice

(a,b (H ere state ozbether the person served signed or
refused to sign the process, aud in whose presence.)

(Signature of pl'ocess Berver.)

Or,

(3) l'he said. . . . . . . . . . . . . . . . . . . . . . . .and the house in which ize
ordinarily resides being personally known to me, I went to the
Said hol.1Be y iD.. . . . . . . . . . . . . . . - . . . . . - . . and thoreon tl'le - . . - . . . . . . . . . . . . .
tlay Of . . . . . . . . . . . . . . . . . . . . .19 . . . , at abot'lt . . . . . . . . . . . . . . . . . .0 ' clock in t he

. . . . . . . . . .11.OOf1 , 1) did l1ot firl.d the Slid a . . . . . . . . . . . . . . . . . . . . . . . . . .

(Enter fully and exactly the manner in which the
rocess waB served, with special reference toP
Order V, Rules 14 and 16.)

(à) (Signature or mark of process server.)
Or,

( t'sf ) (.) 11 e . . . . . . . . . . . . . . . . . . . . . a, C C O lT1 P 8/ 1). 1.* e d rlle to . . . . . . . . . . . . . . . . - a
and there pointed out to rne. . . . . . . . . . . . . . . . . .which he sàid was tlie
house in whi ch . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ordi nari ly resi des . I di d
not fnd tlle said. . . . . . - . . . . . . . . . . . . . . .. . - . .there.

(Enter fully and exactly the m anner in whicll the
process was served, with special reference to
Order V, Rules 14 and 16.)

(b) (Signature or mark 'of process gerver.)

Or)

If substituted service has been ordered state fully and
exactly the mauner in which the summons was sel-ved with
special reference to the terms of the order for substituted
service. .

19 . . . .

Emp tpttle'rtld' to tl#zl?zi''?zs'.çf6z tlte oath to deponenu.

No. 10.

LErrmt FORWASDING REQUEST FOR SEIW ICII ABROAD.

(O. V, r. 9,9 (1) .)

The Chief Justice of the Supreme Oourt of Kenya, presents
llia compliments to His Excellency the Governor and begs to
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enaiose a notice

pursuaut to order, out of the Supreme Ctlurt îor transmissiozl
to the M inistry of Foreign Afïairs in (nam e of country) witll
the request that the sam e m ay be served persozzally up tm
(name of defendant to be served) Against whom proceedings
have been taken in the Supreme Court of Kenya, and with the
further request that slzcl'l evidence of the service of the same
upon the defendant 1ua5.,? be oëcially certified to the Supreme

' d lared uppn oath ' or otherwise in such mannerCoult, or ee . . , ,

as is consistent with the usage or practice of the Courts of .
(name of country) itz proving service of legal process.

The Chief Justice begs further to request that izl the event
of efforts to effect personal service of the said notice of writ
proving ineffectual the Government or Court of the said country
be requested .to certify the same to the Supreme Court of
Kenya.

No. 11.

Rsocss'r Folt SsltvlcR ABI4O.&D. (O. V , r. 29 (2).)

(Tff le oj z'ltyfïovz.) '
. . '

I (or we) , hereby request that a notice of writ of summons ,
in this action be transmitted through the proper channel to
(name of country) foz service tor substituted service) on the
defendant (naming laim) a,t (address of defendant) or elsewhere
în (nam e of country) .

Aud 1 (or we) hereby personally undertake to be respon-
sible for all expenses incurred in respect of the service hereby
requested, and on recei'ving due notiication of the amount of
such expenses , 1 (or we) , undertake to pay the same to the
Colonial Secretary, and to produce the rqceipt of such payment
to the proper ofûcer of the Supreme Court of Kenya.

No. 12.

Osoln To 13EsrE.&x REQUEST roa SUBSTITUTED SEavlcs

Asz4o-Ap. (O. V, .r. 29 (4).)

(TïtJ6 oj JlcfïoAz.)
Upon reading the (certificate, declaration, or as the case

may be, describing the same) .

lt is ordered that the plaintîlf be at liberty to bespeak a
request for substittzted service of notice of the writ of summons
hfrciN ON thO dOffnd&Kt........................9t......,.................
or elsewhere in (name of country) and that the said defendant
have. .... . . . . .. ... .... .. .days af ter such substituted service . witbin
which to file a written statement.
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No. 13.

LSTTBR Foawànolxc IREQ/EST y'os SICB:TITUTIID SERTICI!.

(O. 29 (5).)

The Chief Justice oî the Suprerne Ctmz't oî Tfenys, presents
his compliments to His Excellency the Governor and begs to
enclose a notice of a writ of summons in the case of . . . . . . . - . . . .. . .
...............T 6TdNd..........................a... ill Which the PlainfiF
has obtained an order of the Supreme Court of Kenya (which is
also enclosed) giving lesve to bespeak a request that the said
notiee of writ may be set-vefl by substitnied service on the
2CfCDd1Xt....................%.....a.......8t.......,............. ix (XSm O
of country).

The Chief Justice requests that the said notice of writ and
order may be forwarded to the proper authority in (name of
country) with the request that the same may be transmitted by
post addressed to the defendant. . . . . . . . . . . - . . . . . .at. . . . . . . . . . . . . . . . . . . . .
(the last known place of abode or the place of business) of the
said deferdant, or there delivered in such manner as may be
consistent with the usage or practice of the Oourts of (nam e of
country) for service of legal process where personal service
cannot be efected ; and with the further request that the same
may be oëcially certified to the Supreme Court of Ketlya, or
declared upon oath, or otherwise, in such m annex as is con-
sistent with the practice of the Courts of (name of country)
izl proving service of legal process.

N o. 14.

CESTIIICA'TE o:a SlmvlcE ol? POREIGN PRôcEss.

(O. V, z-. 31 (5).)

(1. . . . . - . . . . . . . . . . . a . . . . . . . . . . . . . . . . . . . . . . . .T-legistral* Of the Suprelfle
Court of Kenya hereby certify ihat the documents annexed
heret,o are as follows :

(1) The original letter of request for service of procesB
'received froin the Oourt or Tribunal at. . . . . . . . . . . - . . . . . . .. . . . .
1-11 th0..................Of.................-.........1-n the rn ati.er Of

f 6/dN#......................... aIld ;

(2) The prôcess received with such letter of request ;
and

(3) The evidence of service upon. . .. . . . . . . . . . . . . . ....the
person named in slzch letter of request, together with the
verification of a M agistrate.

AND I CERTIFY that such service so proved, and the
proof thereof , are such as are requh'ed by the law and practicb
of the Supreme Court of Kenya regulating the service of lega.
process in the Colony and Protectorate of Kenys and the proof
thereof .

AND I CERTIFY that tLe cost of eiecting such serdce,
3In.O1ID.tS to the SI.l.lD. Of X. . . . . . . . . . . . . . . . . . . . . . . . . . . .
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löo. 15.

Norrlc1% 'I'o DEFENOANT. (O. I'X j r. 17.)

(Tft!c.)
App. A.

To (Name, description and place of residence)

W HEREAS this day was ftxed for the heariug of the
above suit antl a summons was issued to you and the plaiuti;
has appearetl in this Court and you did not so appear, but from
the return of the process server it has been proved to the
satisfaction of the Court that the said summons was served ou
ytm but not îxl suëcient time to enable you to appear and
asswer on the day fixed iu the said summtms.

wNotice is hereby given to you that tbe hearing of the suit
is adjourned this day and. that the. . . . . . . . . . . . . . .day of . . . . . . . . . . . . . ..
19. . . , is now ftxed for the hèariug of the same and that in
default of your appearance on the day last mentiorled the suit
will be heard and determined in your absence.

iven under my hand and the seal of the Court, ihis

Judge.

No. 16.

SuwlAfoNs To 'W ITNRSS.

(Tif!8.)

(O. XIV, rr. 1, 5.)

T-TEREXX.S your attendance 1- s required to. . . . . . . . . . ... . . . .. .
Olï b ellalf of the.......................................1-n tlle ab.ove sul-t.
you are hereby requl'recl (personally) to appear before thl's Court

o'clock in the forenoon, and tô bring u. 'ith yotz (or to send to
this . . . Court) .

A sum of shillings. . . . . . . . .. . . . .. . . .being your travelling and
other expenses aud subsistence allowance for one day, is here-
with sent. If you fail to comply with this order without
lawful excuse, you will be subject to the consequences of non-
attendance laid down in Rule 12 of Order XVT of the Civil
Procedure Rules, 1927.

Given under my hand antl the seal of the Court, this

No'mcs ':- (1) lf you are summoned only to produce a docu-
ment and not to give evidence , you shall be
deemed to have eomplied with the summons if
you cause such document to be protltlced in
this Court on the day and hour aforesaid.

(Q) If you are detained beyond the day aforesaid a
suzn of shill'ngs. . . . . . . . . . . . . . . . . .will be tendered
to you for each day's attendance beyond the
day specifcd.
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t4o . 17 ,

App. Pltocl
uAMaluox Rilovla xc ATTIINDANC, o, W lTNBss.

(() . XTV , z-. 10 . )

(Title.)

W HEREAS it appears from the examination on oath of
the serving officer that the nummons could not be serked upcm
the witneàs in the manner prescribed by law ; and wbereas,
it appears that the evidence of the witncss is material, and he
absconds and keeps out of vhe way for the pllrpose of evading
the service of the summons : This proclamation is therefore,
under Ttule 10 of Ordcr XIV of .the Civil Pnlcedure Rules,
1927, issued requiring the atiendance of the 'witness in this
Court on tl1e.......................-day of.-..........-.......:...... 19...
at. . .. . ... ....o'clock- in the forenooh and from day to day until
he shall have leave to depart ; aud if the witness fails to
attend on the day and hour aforesaid he will be dealt with
according to law.

Given under and the seal of
19 . . ,

the Court, tlaks

Jltdge.

No, 18.

PROCLAMATION REQUIRING ATTENDANCE OF W ITNESS.

(0 . XV, r . 10 .)

(T'l:t!e .)

W HEREAS it appears from the examination on oath of
the serving oëcer that the summons has been duly served upon
the witness, and whereas it appears that the evidence of the
witness is material and he has failed io attend in compliance
with such summons : This proclamation is therefore under
(Rule 10 of Order XIV of the Oivil Proceclure Rules, 1927 ,
issued requiring the attendance of the witness in this Court

at. . . .... . . .. .. . .o'clock in the forenoon, and from day to day until
he shall have leave to depart ; and if the witness fails to attend
on the day and hour aforesaid he will be dealt with according
to law .

Given under n1y hand and the seal of the Court , this
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W ARR&NT ()1 ATTACHMENT OF PBOPBRTY ()F W ITNESS ,

(O. XTV, r. 10.)

( knitle.j
r
.I)l 4:;)

T he Baili ff of the C ourt .

SAF F-l'.(E1R .'Ii'i A. S the îvi tness . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . . . . . ci igetix.
b ,: . . . . . . . , . . . . . . . . . . . . . . . . . . . . . .has. not , af ter the expi ra tion of the
period limited in the proclamation issued for his attendance,
'appeared in Court : You are hereby tlj'rsrf-ed to hold under
'attacllrnent . . . . . . . . . . . . . . . . . . . . . . . . . . .property belotîéing to the said
'witness to the value of . . . . . . - . . . . . . . . . . . . . .and to :tlbrnit a return,

lnpanied with an inventory thereof , within. - . . . . - . . . . . . . . . . .acco
days.

Given under m y hantl a.nd the seal of the Court this

App. A.

No. Q0.

'W ABRANT OF ARREST OF W ITNES S.

(O. XIV, r. 10.)

(înitle.)

The Bailiff of the. Court .
kVHEREAS. .. . . . . . .. . . . . . . . . . . . . . .has been duly served witl'l

a summons but has failed to attend (absconds and keeps out
of tlae way f or the purpose of a.voiding service of a summons) :
You are hereby ordered to arrest and bring the said. . . . . . . . . . . . . . .
before the Court.

You are further ordered to return thïs warrant on or
b Ofore the..............-...;a.y Of.................., 19......, with a n
endorsement certifying the day on and the manner in which it
has been executed, or the' reason why it has not been executed.

Given under my laand antl the seal of the Court this

To
'
-phe Oflicer in Charge of the J'ail at .' . . . . . . . - . , . - . . . , .

W. 'FIEREAS the plaintil!f (m defecdant) in the abovet
named suit has made application to this Court that security
be taken for the appearartce of . ... . . . . . .. .. . . . . . . .to give evidence
(or tro produce a document) , on the. . . . . . . . . . . . . . .day of. . . . . . . . . . . . . . .
19. . . . . . , and Whereas the Court has called upon the said. .'. . . . . . ,
. . . . , . . . . . . . - . . . . . . . .to furnish such security , whic'h he has fa,iled
to do : This i, : to requk e you. . t..o recei've the Baid. . . . . . . . . . . . . . . . , .



App. A.

116

into your custody irz the civil prison and to produce him beforc
this Court at... . . ..... . . . . . .. ... .. . . . . . . . .on the said day and on
such other day or days as rnay be hereafter ordered.

Given under my hancl azld the seal of the Couri this
d ay Of................,., 19......

Judge.

No. î1.

NV-AItR-&N'1' oF COMMITTAL. (O. XIV,

(Tfj!6.)
To

Th e Ofl-icer in L/-fllarge of the Jail at . . . . . . . . . . . . . . . . . .

-!.-$. TI-IE -REA S . . . . . . - . . . . . . . . . . . . . . . . . . . . . . . . . . , wlaose attendance i' s
required before this Court in the above-named case to give
evidence (or to produce a doctlment), has bgen arrested and
brought before the 'Court in custody, and whereas owing to
the absence of the plaintif (01- defendant) tlle sa.id. . . . . . . . . .. . . .. . . .
cannot give such ievidence (or procluce such document), and
whereas the Court has called upon tlae said. . . . . . . . . . . . .. . . . . . . . . ..to
give security for his appearance on the. . . . . . . . . . . . . . . . . aday of
.................., 19......) at.................., SVhiCIR h e h as faile d
to do : This is io require you to receive the said. . . . . . . . . .. .. . . . . .
into your custody in thse civil prison and to produce him before
this O'Ollrt at..................On t1R0...............d9y Of........-......z
19......

Given under my llalltl and the seal of the Court this

rl'sllî,o Pzïwl?v NoTlcs. (0 . '1, r. 14.)

(Title.)

Take notice tllat this suit has been brougllt by the plaintiff
against the def enclant (as surety for .M' .N . , upon a boncl con-
ditioned for paym ent of 2,000 pounds and interest to the
plaintii.

The defendant claims to be entitled to ctmtributiou from
you to the 'extent of one-half of any sum which the plaiutiff
may recover against him, on tlle ground that you are gllis co-
stlrety under tlze said bond ; or, also surety for the said ;.f' .X. ,
it1 respect of tbe said n'tatter, under another bond lnade by you
in f avour of tl'te said plaintifï , dated tlle . . . . . . . . . . . . . . . . . .day of

O'r (as acceptor of a 'bill of lexcllallge for 1500 pottlltls, dated
tlA e . . . . . . . . . . . . . . . . . . daky ()1 . . . . . . . . . . . . . . . . . . ., 1. $) . . . - . . ., (1ra.5v1l b j'.r yoll
upon and accepted by the defendant, and payable tllree lnonths
after datke.

7.'l)e defendal) t clair-us to be ind' cl-u llitietl by l,otl agaïnt!t
liability under fl-be said làill, on the g t-fll.ll)d t.'l tat. it was acceptcd..
for your acconltuodatiolt) . '
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Or (as acceptor of a bill of exchange for 500 pounds, daied App. A.
l d ' f 19 drawn by you
t'ptm and aecepted by the defendant, antl payable tlaree months
after (late.

The defendaut claims to b.e indemnifietl by you against
liabillty under the saitl bill, on the ground that it was accepted
for your accommodation). -

Oz (to recover damages for a breach of a contract for the
sale ancl tlelivery to the plaintiff of 1,000 tons of coal.

The defentlant claims to be indemniflecl by you against
liability in respect of the said contract, or any 'breaôh thereof
on the grountl that it was made by him on your behalf and
as your agent).

(And tlte Jcjcvlt/wà claims to lpc indeemnihed by yon
cgtzï?zdà liability jor (I?z?/ conts tr/zïc/: tlte plflizlfï/.j may 'rtrctlrcz
against him in #tljt??ztNzlg th,is 8uit to tlte czf8là oj à7z: mhole
(or as may be) oj Jzlc/z eosts, and Jzlzfzcr claims tzgtzizltçf yol,t
the coyf.g oj tltese f/lf'rt/-ptzprf// pt.oceeding6'.)

And take notice tllat, if you wish to dispute the plaintii's
claim in this Buit as against the def endant C.D., or your
liability to the defendant C.D., you must cause an appearance
to be entered for you within. . . . . . . . . . . . . . . . . .ëays after service of
this notice.

Tn default of your so appearing, you will be deemred to
admit the validity of any decree passetl against the d'efendant
(J.D. , and your own liability ttl contribute or indemnify to the
extent herein claimed.

The appearance is to be entered at. . . . . . . . - . . . . . . . . . . . . . . .

(Signed)
Or M .X .,

zldroctzf: jor tiJL: dejendant C.D.

APPENDIX B. wyp
. s.

DISCOVERY, INSPEOTION AND ADMISSION.

N o. 1.

Osols l'a0lA Dlrrulvsalr ol? INTBRROGATORIRS. (O. X, r. 1.)

against

UPON hearing. . . . . . . . . ... . . . . . . . . . . . . . . .and upon reading the
afh davlet fled sv1-tlR th e............-..............day of.................,
19 . . . - . : It is ordered that the . . . . . . . . . . . . . . . . . . . . . . . .be at liberty to
deli ver to the . . . . - . . . . . . . . . . . . . . . . . . .1- nterrogatori es 1- ).'I Avri ti ng , and
that the sai d . . . . . . . . . . . . . . . . . . . . - . . . . . .(10 answer the 1- nterrogatori es
as prescribed by

. 
Order X , 'R. .l1le 8 , and that thc cost. of thi:

ll'.catl-on b e...........................aPP
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N o . 2 .

APP' B. lNTlsnnotrz&ToRlas. (O. X, r. 4.)

(Title as in No. 1. , suT,r,a . '

lnterrogatories on behalf of the above-named (plainïlvfj t?T
dqendant t.).f.).) for the examination of the above-nametl
(dejendanls F .F. aïîd (?.Jf. , o'r pltzf?zfïf/l.

1. Did not, etc,

Q. H as not, etc.

etco

(The dejendant (,7 .H. S',ç 'reqlgired, to tznyzfJt?'r th e z-zlàczrztlpc-
foT1'eS NN/ùô eT6 d,..,.....,.......,,.........,........1 '

N f) . 3 .

ANSWEIt, TO TNTERROGATORIES . ( O - X , 1- . 9 . )
(Title as in No. 1, ptlpzcz- ) '

The answer by fl'se above-nam ed defendant E.F . to tlte
knterrogatories for his examination by the above-named
plaintii.

Tn answer to the said interrogatories, 1, the above-named
F.F., make oath and say as iollows :

Enter answer interrogatories i'n paragraphs

num bered cousecutively.

3. l object, to answer fhe interrogatories tlurnberefl oIt
the ground tllat (,vfcf t? grt-lttrnt/-fl oj tlbjccfïtllz) -

( O . X.z ' r . 1 Q' . h1 J

( Ti tle as 1 n 1No . 1 , supïa, . )

(.J P().hT lleflrlneg . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . : Tt ls ordered that
tll e . . . . . . . . . . . . . . . . . . . . . . - . do '$'$r 1 t 1,1 1- n . . . . . . . . . . . . . . . . . . (1 Lïy i5 f r'Orn t h e d at e
of thi s Order answer on affzdavit stati ng which (locum ents are
or have been in llis possession oz' power relating to the matter
in question in this suit and that the costs of this applicatiou?

'

No s

(0 . X , r. 13. )
( '1' itle as in N o. 1 , slvI.p'rli . )

I , the above-nayned. defendant C.D. , m ake oath and
as folloFs :

1 . l have in my possession or power the docum entg
'' reiating Lo the m atters in question in this suit set fortla in tl3e
first 'll.n(1 seéobnd' parts of the first schedule hereto.' ' ''

2 . 1 obj ect. to protl- uce the said docu ment,s set fort 11
tht? secotld part of tlle first schedule hereto (stal /? g'roun ds
object ïtl/t ) .
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3. I have had, but have not now, in my posgession or App. I1,
m wer the documents relating to the matters in question in this
suit set forth in the second schedule hereto.

4. The last-mentioned d'ocuments were last in my posses-
sion or power on (state ztl/zt??z and wlzqt /;tt,ç become oj tlleoz,
and ï'lz %rltose possession f/zc?y ?ztlzz aïej.

5. According to the 'best of my krowledge, inform ation
and belief T have not now, and never had, in my possession,
custody or power, or in the possession, custody or power of my
pleader or agent, or in thie possession, custody or pawer of any
other person on m y behalf , any account, book of account,
voucher, receipt, letter, memorandum , paper or writing, or any
copy of or extract from any document, or any other document
wha.tsoever, relating to the matters in question in ihis suit or
any of them , or wherein any entry has been made relative to
such matters or any of thezf) Gther than and except the
documents set forth in tlle said first and second schedules
hereto.

No. 6.

OROI!R To Pltooc'cbl DoctpwillNrrs lpoyt INSPECTION. (O. X , r, 14.)
(Title as in N-z. o. 1, 's'zlp'rc-l

UPON llea ring. . . . . . . . . . . . . . . . . . . . . . . . . . . and upon reading the
/fû dgv1*t 0f..................2le d tlle...............d ay of...............,
19 . . . . . . .- It i s ordered tha/t. the . . . . - . . . . . . . . . . . . . . . . . . . . . . do, at all
reasonable tim.es, on r'easonable notice, produce at . . . . . . . . . . . . . . . ,
si tuate at . . .. . . . . . . . . . . . . . . . . . . . . , th.e follov/ing docurnents, . . - . . . . . .
F1 111-1*.1.6 lJr , . . . . . . . . . . . . . . . . . . . . . . . . . . . , al'').tl t.h a t the . . . . . . . . . . . . . . . . . . b e at
liberty to inspect and peruse the documents Bo produced and to
make notes of their contezlts. In the meantime it is ordered
that. all further p roceedings be stayed and that t'ne costs of
this a.ppllication l)e . - . . . . . . . . . . . . . . . . . . . . . .

No. 7.
N oTlcE l'o Pltopticl Doct/wllrxl's. (O. X, r. 16,)

('Title as in No. 1, supza.j
Take notice that the (plaintiff or defendaut) zvquires you

to produce for his inspection the following documents referred
to in your (plaint o: written statem ent or aflidavit dated the

(Desevibe f.lt?czlAnozf: 'requiïeud.j

N ()'rIcJr 'ro 'fxslàlscr.r DoccrzlEx'l's . (0 . X , z.

(Title as i.u No. 1, s'upna.j
Take notice tllat you can inspect the documents lzlentioned

in A'Ot'lr Flutice Of the . . . . . . . . . . . . . . . . . . dajz of - . . . . . . . . . - . . . . . . . s 19 . . . . . .
(except the documeuts nurabered. . . . . . . . . . . . . . . . . .in that notice)
at (inse'rt .place of f'lzdpccfffnkz) on Thursday next, the. . . . . . . . . . . .
instant, b'etween th'e hours of 1û and 4 o'clock. . . . .. . . . . . .

Oz, tllat tlae (plainti; or defendant) object to give you
inspection of docum ents m entioned in your notice of the. . . . . . . . .

. . . . . . - . . . . . . . . 
day of . . . . . . . . . . - . - . , . , . , 19 . . . . . . . o'n the gr-otlnd tlàa.'t,

k'state tlte grct/ zdt. ,



120

'to. 9.

APp. B. Noqucs To AIIMIT DoctiMylxl's. (O. XT, r. 3.)

(Title as in No. 1, :llpzc..l

Take n'otice that the plaintiff (01- defendant) in the scit
proposes to adduce in evidence tbe several documents here-
undier specified, and that th-e same msy be inspected by the
(lefenclant (or plaintiff ) , his pleader cr. agent? at . . . . . . . . . . . . . . . . . . . ..
0n . . . . . . . . . . . . . . . . . . . . .betsveen the l'lotlrs Of . . . . . . . . . . . . . . . . . . . . . . . . ; a'l1.(1
the defendant (or plaintiff) is hereby required within forty-eight
hours from th'e last m entioned hobr, to atlmit that such of
the saill tlocum ents as arb specifled t,o be originals were respec-
tively written, signed or executed , as they purport respectively
to have been ; tha.t &uch as awre specifecl as copies are true
ctpies ; ancl such documents ag a're Gtated t,o have been servecl,
sent or delivered, were so Berved, gent or delivered respectively ,
saving a1l just exceptions to the admissibility of all such clocu-
ments as evidence in this suit.

G.H . , Pleatler (or agent) for plaintil'f (or def endsut).

To E.F. , Pleader (or agent) for deferlflant (or plaintiff).

( Ue're t'Jc:czïl)tl f,/zc tloclllxslzf: and ppccï/p an eacb,
tfocçlwlcAzf 'tr/zcf/ztd'r 1.t ï.v o$C',gï'n,t1I o'r t, copy .)

(0 . X.1, r. 5.)

(Title as in No. 1, 'vzfp.rc.l
Take notice tlaat the plaizltiff (or de' f endant) in this suit

requires the defendant (or plaintif'f) to admit, for the purposes
of this suit only, thîe several f acts respedively hereunder
speciûed ; and. the defendant t01. plaintiff) is hereby required.,
within six days from the service of this notice, to aclmit the
said several facts, saving all just exceptions to the aclmissibility
of such facts as evidence in this suit.

Pleader tor agent) for plainti; (or defendant).

To E .F. , Pleader (or agent) for defenclant (or plaintif).

The faets, the admission of which is required, are :-

That wqrf. died on the 1st January, 1890.

Th t he diecl intestate.a

3. That N . was his only lawful son.

4. That O . died on the 1st April, 1896'.

5. That O . was never lnarried.

No. 11.

Aom sslox oys FAe.vs PtmsvAx'r To Noqucs. (O. XI, r. 5.)

(Title as .'in No. 1, slgpkea..)

The clefellclant (or plairttii) in this sttit, for tlye purposes
of this suit onty , hereby admits the qlweral fttcts respectively
hereunder specified, subject to tlïe qualiflcations or linlitations,
if any, hereunder specified, saving all just exceptions t.o the
admissibility of any suttl) faets , or any of them , as evitlence in
this suit ;
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Pzrvidetl that this atlmission is made for the purposes of App. B.
this suit only, and is not an admission to be used against the
defendant (or plaintii) on any other occasion or by any one
other than the plaintiff (or defendant, or party reqniring the
admission).

E.F., Plettder (or agent) for defendant (or plaintif).

To G.H . , P leader (or agent) for plaintif (or defcndant).

Facts admitted.

That Af. died on 1st
January, 1890

That he died intestate t2.

That N . w as his lawful 3.
son.

4- That O . died

But not that lae was his
only lawful son. '

But not that he died on
the 1st April, 1896.

That 0. was
married

No. 12.

NoTlcE To PnootlcE (GENERAL FO%M). (O. XT, r. 8.)

(Title as in No. 1, s'ttp'ra.q

Take uotîce that you are heroby required to produoe ancl
show to the Oouz-t at the first heariug of this suit al1 books,
paperp, letters, copies of letters anfl other writing's azltl docu-
ments in your custody, possession or power, containing any
entry,' memorandum or minute relating ttl the m atttvs in
question in this suit, and particularly. . . . . . . . . . . . - . . . . . . . . . . . . . .

G.S., Pleader tor agent) for plaintiff (or defendant).

To E.F., Pleader (or agent) for defendant (or plaintiff).

Oafséxâ'l'lxg St/llllolçs tGllxzln'zïb Fo1tM). (O. XXXIV, r. 7.)

(Entitle f Ite p'rt?cetlrïf'ng,s as tzzïdïkzfp fn, f/zc administzafio'n /.)/ tz?z
estate, or oj tz t'runt , t)'r ont oj tz s(l,le tzlzt/ yuïckase oj
f'mpzortzbf6y, oz oj a ptlrbzczry/zïp, o'r tzzrp oth-ev wtzff e'r
stated 4?7. O'rde'r XXXI :-, Ilnles 1, 2, 3, 4 or $.)

T?.l Lstate ?lt.I'?>ttl ttllt/ qdd1.688 oj ptvélo?'l 10 bt? sepved).
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AVTIEREA S the above-named z.l .B . t . . . . . , . .. . . . . . .. . .. . . ol
. . . .. . , ... . .. . .. . . , who clims to be interested in the above-named
matter (state ntzàzlz'ta and ptzz/ïczllcz.ç oj claim) has applied for
the determination of the followizlg questiony ..- lst,ate f/l:
questions.)

YOU ARE HEREBY REQUIRED, if you desire to be
heard upon the dietermination of any of the said questions, to
appear yersonally or by advocate at (state tù'rl: and plc4d) ,
when thls Couz-t will proceed to make such orders, whether by
way of declaration or otherwise, and to direct that such

SEAL.

App. APPENDIX C.

DECREES.

''bg A. T T ..T -1 r s . C- . . '7. . )

This suit coming on this dav for fnal disposal before
- 11 t1.1.l' PI'OSOIRCC Of . . . . . . . . . . . . . . . . . . . . . . . .f 0r tl'le

1ai nti 1-ï, and. of - . . - . . . . . . . . . . . . . . . . - - . .f or the tl efendant i t 1 s orderedP
antl Juecreecl that . . . . . . . . . . . . . . . . . . - . . . . . . . . . . .an.d that the sum of ,

s-nz-l-ll-ngs.-,.-.........-......b e = al-ûl b. v the......-.................to the
on accourtt of th e costs of this sm't with

intereGt tb.ereon a.t the rate of . . . . . . . . . . . .pel-. cent. pe'r annum
Trom thi s date t o date of reali salion .i

Givezl under my h and al?tl the seal ()f the Court thi:
d a () f 1 9

Pa-rticulavs.

Principal.

Interest.

Court fees.

Other disbursements.

Party aud party costs.

No. 2.

S. IMPLE M ONEY DEcass. (Section QG of the Ordinancea),
(.q/ïtJc.)

Thi s Buit coming on tlais day 1or flnal disposal before
in the presence of . . . . . . . . . . . . . . . . . - . . . . . .'for the

plainti: and of . . . . . . - . - . .- . . . . . . . . - . . .for tla e defendant it is ordered
that the. . .. . .. . ..... , . - . . , ..do pay to th e. . . . - . . . . .........- .. .-the euxn
of shilli ngs. - . . . . . . . . . - - . . . . . . . . . . owith interest thereon at the rate
of...-.-.-.-d.per cer't, Lter allnu rn from

..-......ç.,.....-<......O the
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date oî reali sation of the said sum, Ltnd (1.f) azlso k. à.a J' ehillings App. c.
the cos' ts of this sul' t 4ti!: k'.) in >, ere.z,t t'ryereon7

at the rate of . . . . . . . . . . . . . . .per cen t. per anntltt. frot;n ? his dste to
the date of realisation.

Given under my hand and the seal of tht. 0tv llrt this

Principal.
Interest.
Court fees.
Other (lisbursements.
Party and party costs.

Nb. 3.

PRELIMINARY DECREE F()R FOEECLOSIJRE.

(Tït/:.)

This suit coming ozl this day', etc. : It is hereby declared
that the amount due to the plairltiff on account of principal,
inferest, and costs calctzlated up to the. - . .. . .. . . . . - . . . . . . , .day of
.................., 1 9......, is Shillings..........-......,

And it is decreecl as follows :

(1) That if the defenclant pays iuto Court the amount so
declazed due on or before the said. . . . . . . , . . . . . . .day of . - . . . . . . .- . .. ..,
19. . . . . . , the plaiutiff shall deliver up to the defendant, ûr to
sllch perstm as he appoints, all documents in his possession or
power relating' to the mortgaged property, and shall, if so
required, re-transfer the property to the defendant free from
the mortgage and. from al1 incumbrances created by the plainti;
or any perBon claiming ullder him. ( lz-//zyA't? tlte plcf/zff// claitns
by tzttzfz'tdtz title add ' d or by those under whom he claims ' '.)
( W lte're the pltlfzzàï/./ ï,C i'tt ptlcçtçtldctïtpn add ' d and ahall put the
defendaqnt in possession of the property ' ' .)

(Q) That if such payment is not made on or before tlae
Ba'id . . . . . . . . . . . . . . . . . . c'lay Of. . . . . . . . . . . . . . . . . . . , 19 . . . . . . , the defendant
shall be debarred from a1l right to redeem the propeyty.

Scltedule.

Desoription oj d;/16 mortgaged pgtlpe?zrf//.

No. 4.

PRELIMINAI:ST DEcltl!E Folt SALB.

(Tïf !6.)

This suit coming on this day, etc. : It ijs hereby dezzlsred
that the amount due to the plaintiff Gn account of principal,
interest and costs calculatecl up to the . . . . . . . . . . . . . . . . . . . . .day of
. . . . . . . . . . . . . ... . . . ., 1.9 . . . . . . ) i: Shillirlgs . . . . . . . . . . . - . . . . . . , al'ld tllat sucll
am ount shall carry intez-est at the rate of . . . . . . . . . . . .pel- cent. per
anuum until realiBation , and it is clecrek?d as follows :--

(1) That if the defendant pays into Oourt the amount so
declared dt'le on or 'before the said . . . . . . . . . . . . . . .d-ay of . . . . . . . . . . . . . . . ,
the plainti; Bhall deliver up to the defeutlant or to such person
ps he appoitlts, al1 docum euts in his possessiop or power relating
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to the mortgaged property, and shall . if so requirecl, re-transf er
the property to the defendant free from the mortgage and
froltï ttll ixtcumbrances created by the plaintiff or any person
claizning under him. ( l'l/-htvc tlte pltzï?zjk/./ clahns by Jcdzpd?tf
title add ' $ or by those under whom he claims ' '.) ( j'Vlteve f/kc
plaintig f,ç in ptl-çtçtl,çtWta'?z add f ' and shall put the defendant in
ossession of the property ' '.)P

(2) That if such payment is not made on or before the
Shltill . . . . . . . . . . . . . . . . . .d.ay Of . . . . . . . . . . . . . . . . . . , 19 . . . . . . , tlze n'lortgaged
property or a sufficient part thereof be soltl an; that the pro-
ceeds of the sal'e (after defraying thereout the expenses of tbe
sale) be paid into Oourt and applied to payment of what is
declared due to the plainti; as aforesaid, together with sub-
sequent interest and subsequent costs, and that the balance,
if any, be paid to the defendant.

(3. ) That if the net proceeds c)f the sale are insufflcient
to pay sueh amount antl such subsequent interest an4 costs
in full, the plaintis shall be at liberty to apply for a personal
decree for the amount of the balance.

Schedule.

flcyczïpfït?'?z oj the mortgaged pzopczàp.

No. 5.

PRELTMINAIW DECREE FOR VEDEMPTION.

( q7ïà!6.)
1

This suit coming on this day, etc. : It is hereby declared
tllat the amount due to the tlefendant on account of principal,
interest and costs calculated up to the.. . . . . .. . . . . .. .. . .day of

19..'...., is shil1ings..................

And it is (lecreetl a,s follows :

(1) That if the plainti; pays into Court the amount so
fleclared due on or before the said. . . . . . . . . .. . . . .d.ay of . . . .. .. . . . . . . .. ,
19.. . ..., the defenclant shall (leliver up to the plaintiff, or to
such person as he appoints, all tlocuments in his possession or
power rplating to the mortgagecl propertz, and shall, if so
required, re-transfer the property to the plaintiff free from the
mortgage and from al1 incumbrances created by the defendant
or any person claiming under him. ( Where f/zc defendant
claimn by deïined title add ' t or by those tmd.er whom he
claims '' .) (WJ/ù6'rc f/zc dejenda'ni ïd 6., ponek%sion add f d and
shall put the plainti; in m ssession of the property '' .)

(Q) That if such payment is not made on or before the
Saic'l . . . . . . . . . . . . . . . . . . . . . cl.aly Of . . . . . . . . . . . . . . . . . . , 19 . . . . . . , the plaintic
shall be debarred from all right to redeem the property. (1j
f/zc mortgage ï.v simple tv 'usuhuctua'ry l'zlbdbfffzfe ' ' the pro-
perty shall be soltl ''.)

S'ckedule.

Dcdcdptïo'lz oj th'c morfqaqed p'rtoczrfp.
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llo. 6.

Dscnlœ >aou Foalrclxostrltllo- F'lTtsT M ORTGAGSE V. 6ECOND App. ().
M ORTGAGEE AND M ORTGAGOR.- SUCCESSIVE PERIGDS #'On
REOEMPTION.

( q/itle-)

It is hereby declared that the amouut due to the plaintiff
on account of principal, interest ancl costs ealculatecl up to the
..................d&y O1........oa....a..., 1 9......, (J) is ShillingB 1,
&L d th&t On th 0..................d&y Of.................., 19......, (b)
there will l)e due to the plaintiff for interest the fuzther sum
of shillings - .. . . . . . .. . . . . . . . . , nlaking in all sllillings p , and it is
f tlrthel- declared that on the . . . . . . . . . . - . . . . . . .tlay of . . . . . . . . . . . . . . . . . . ,
19. . . . . . , (à) there will be du.e to ille flrst (lefendant orl account
of the principsl, interest and cosàs shillizzgs z.

Aucl it is decreletl a.s follows ..

(1) That if the first defenclalzt pays into Court the said
sum of shillings z ou ov before the said.. . . . . . . . . . . . . . . . . .cla,y of
. . . . . .. . . . . . . . . . . . , 19. . . . . . , (a.) the plaintiff shall delivez up, etc.
(as in Form No. 3).

Tllat iu tlefault of the first defendant paying the said
sum on or before the said day he shall be clebazred from al1
right to redeem the property.

(3) That in case of such foreclosure and, if the second
defenclant pays into Court the said sum of shillings y, (m or
before tlle . . . . . . . . . . . . . . . . . . day Of . . . . . . . . . . . . . . - . - . , 1.9 . . . . . . ', ( b j ti).e
plainti; shall tleliver up, etc. (as in Form No. 8).

(4) That in def ault of dlae seconcl defendant paying the
said sum on or before the saitl day he Bhall be (lebazred from
all right to recleem the property.

(5) That in case the Iirst defendant shall redeem the
mortgaged properiy, if the second clef endant pays into Oourt
the saitl sums of shillings jl atïd shillings z on or before the
. . . . . . . . . . . . . . . . . . c'lEt,y Of . . . . . . . . . . . . . . . . . . ., 19 . . - . . . ) ( b ) the flrst def en-
dant shall deliver up, etc. (as in Form No. 3).

(6) That in tlefault of the second def endant paying the
said sums on or before the said day he shall be debarred from
a1l right to redeem the property. ( llz/rtl're tl'te second Jtl/&?l-
dant ï: ï'?z possession, d ' and shall put the first defendant in
ssession of the property ' ' .)

No. 7.

DECRER FO1t SALFI.- VIRST M ORTGAGEE V. FqlzcoAkro M O/TGAGEFI

.&ND M (mT()Ac()n.- ONs PBRIOD 1?0lt REDEMPTION.

(Tïf Jc.)

lt is hereby (leclarecl that the amount (lue to the plaintiff
ou acoount of principal, interest antl costs calculate; up to
the..................day of..-.-.-.......-..-, 19.-...., is Shillings z aIld
that on the saicl tlay there will be due to the flrst defentlant
on R count of principal, interest antl costs shillings y.

Arztl it is decree; as follows :

(1) That if tlye defendants or eithe: ol tlaem psy into
Court the said sum of shillings z ou or before the ssid. . . . ... . . . . .
. . . . . oclay of . . . . . . . . . . . . . . . . . . , 19. . . . . . , the plainti; shall deliver up,
etc. (as in Form llo. 4).
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(2) That if payment of the saitl sum is not made on or
b efmre th'o . . . . . . . . . . . . . . . . . . day of . . - t . . . . . . . . . . . . . . , 19 . . . . . . , the rnort-
akod prtlperty, or a suëcient part thereof , be sold and that
the proceeds of the sale (after defraying thercout tlle expenses
of the sale) be paid into Court to the credit of this suit, antl
applied, flrst, in payment to the plairltiff of the said sum of
shillings z and such subsequent intelest, and costs as may be
allowed by the Court ; secondly, in payment to the first
defendant of the said stlm of shillings y and sltch subsequent
interest and costs a,s aforesaid, and that the balance, if any,
be pa'id to the seeoud defenclant.

(3) That in case the defendants or eîther of them shall
pay the sum of shillings z as aforesaid., he or they shall be at

' t l to the Oourt that the plaintiff's mortgagelibetty o app y
may be kept alisre for the benefit of the persön makinj the
said payment or otherwise as he or they may be advised.

&

(4) That if the net proceeds of the sale are insuëcient
to pay th'e said sum of shillings tr ancl such subsequent iuterest
and costs in ftzll, the plaintiff shall be at libel-ty to apply for a
personal decree for the amount of the balance.

No. 8.

Dscass y'oa SAsv.- sEcoNp M ORTGAGVE v. FlssT M OBTGAGBB
Axo ATo1tTG.4c)os.- ONE Psluoo Foyt RBoBllp1'lox.

( î7ffJc.)

(Ivtse'rt declaïations oj f Ite tl-lzzoztlzf.ç d'ue to f/lc plaântif
y/zïl/ï-l-lg,v y d?ztf to é/zt? Jz,j'à dejendant cç/tïdlùzg'v x as fzz Form
No. 7.)

And it is decreed as follows 2--

(1) Tlaa.t if the plaintiff or tlte secfmd defenclant pays
into Court the said sum of shillings ttl on or before the said

day of . . .''. . . . - . . . . . . . . . . , 19 . . . . . . , the t'irst def endant
shall deliNer up, etc,. (as in Form No. 4) .

(9) 'z'hat if payment of the saicl slzm is not made on oz
b êf O1*e tllo . . . . . . . . . . . . . . . . . . c'lt'l,y Of . . . . . . . . . . . . . . . . . . y 1.29 . . . . . . > ihe frst
defendant shall be at libez-ty to apply that tlle suit be dismissed
or for the sale of tl'le mortgaged property, antl in case l)e shall
apply for a sale of the mortgaged property such property or
a sufftcient part thereof shall be sold free from the irzcumbrances
of the plaintif and first defendant, and the proceeds of the sale
(after defraying thereout the expenses of the sale) shall be paid
into Court and applied, ftrst in payment to the first defendant
of the said sum of shillings z and sueh subsequent interest and
costs as may be allowed by the Court ;' secondly, in payment to
the plaintifï of the said sum of shillings y and such subsequent
interest aud. costs as aforesaid , and that the balance, if any,
be paid to the second defendant.

(3) Tha't if the plaintiff shall pay tl) e said. sum of shillings
z into Oflul-t ôn or bêftàro the . . . . . . . . . . . . . . . . . . day of . . . . . . . . . . . . . . . .. . ,
19. ... . . . , the second defendant shall 'be at libeky to pay into
court the saitl stAm and the sum of shillings y tm or before
the . . . . . . . . . . . . . . . . . . dtst,y Of . . . . . . . . . . . . . . . . . . ., 1.9 . . . . . . ., al')./l. thereupon
the plainti; shall deliver, etc. (as in Fozm No. 4).
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(4) That if tille )?laill tilï shall I.)a'y tlle said i tt uk a.s afore- Ap!)
. c.

said, bt't tlle second defendan t sllall f ai1 to pay th.'ty yaid sunzs
a.F: aforesaid, tl'le naortg. aged llroperty , or a suf-ticiell t part
thereof, sitall be soltl , and the proeeeds of ' the sale (after
defraying thereollt the expenses of the sale) slla.ll be applietl in
paylàaent to tlle l'ltltintifg oi tlte stlîd sttllls o.f sllitlings z and
shillings y and such subsequent interest and costs as may be
allowed by the Court, and that the balance. if any, be paid to
the second defeudant.

($) That if the net proceeds of the sale are insuëcient to
pay the said sum s, interest ancl costs in full, the plaintif'f .shall
be at liberty to apply for a personal tlecree for the am onnt of
the balance. '

No. 9.

DECREE FOn SALE--SUB-AIOTGAGBE v. ATORTGAGEE AND
ATORTCAGOR, THE AMOUNT OF THE ORIGINAL ATORTGAGE
EXOEEDING THAT OF THE SUB-AJTORTGAOE.

(7%fJ6.)

(Insert declarations of the amounts due to the plaintif
shillings z and to the flrst defendant shillings y as in Form
No. 7.)

And it is decreed as follows :-

(1) The first defendant and the second defendant shall be
at liberty to pay illto Cotlrtr the said sums of shillings tr and

. shillings y respectively ou or before the. . . . . . . . . . . .day of . . . . . . . . . . . .
19. . . , and upon either of the said payments being made the
plaintiff shall deliver up, etc. (as in Form No. 4) , and there-
upon the sum of shilling z shall be paid to the plainti#.

(i?) In the event of payment by the second defendant as
f id the first defendant sllall also deliver up, etc. (as ina oresa
Form Ni). 4) , and thereupon the residue (after payment to the
plaintiff as aforesaid) shall be paid to tbe flrst defendant.

(2' ) Irl def ault of payment .by the first and second
defendant as aforesaid the mortgaged property or a suëcient
part tlaereof shall be sold, and the proceeds of the sale (a,fter
deducting thereout the expenses of the sale) shall be paid into
Court and applied , first, in payment to the piaintiff of the
said sum of shillings ttl and such subsequent interest and costs
as may be allowed by the Oourt (but so that the aggregate
am ount of principal and ipterest shall not exceed the am ount
of principal and interest piue to the irst defeudant) ; secondly,
in paym ent to the first defendant of the excess of shillings y
over shillings z and such subsequent interest and costs as afore-
said ; and that the balance, if auy, be paid to the second'
defendant.

(4) In the event of paym ent by tbe flrst defendant and in
default of paym ent by the second defendant as aforesaid, the
first defendant shall be at liberty to apply for the sale of the
rnortgaged property , antl thereupon the same or a sufftcient
part tllereof shall be sold and the net sale proceeds shall be
apylied in payment to tlAe ftrst defentlant of the said sum of
shlllings y and stzcll further interest and costs as may b' e
allowed by the Court , and the balance, if atty, shall be paid
to the sècorttl defendant.
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(5) That if tlae net proceeds of the sale are i'nsuffklient fo
pay the afol-esaid sums with furtllez intez-est ancl costs, tlAe
plaintilf or tbe 'tll'st defendant, as the case ltk'ay be, shall b e at
liberty to ttpply for a personal decree for the amount of the
balance.

Xo . 10 .

FINA L DRPREE 1?Olt 1?OILEIIf.IISETTtE.

Upon reading tlte decree pttssed i n. the above suit on the
. . . . . . . . . . . . . . . . . . . . . c'lst,y Of . . . ' . . . . . . . . . . . . . . . . .1.9 . . . .. 11,l'lc'l the applicatif)l'.l
of the plaintilï dated the. . . . . . . . . . . . day of . . . . . . . . . . . . . . . . . . . . . . . .19. . . ,
and after hearing. . . . . . . . . . . . . . . . . . . . . . . .pleader for the plainti; and
. . . . . . . . . . . , . . . . . . . . .pleader for the def endant , and it appearlng that
the payment dlr' ected by the said decree has Ilot been made :

lt is hereby decreed as follows :-

.'rhat the defettdant and. all persons claiming through or
uzlder him be debarred from the right to redeem the mortgaged
property set out and described in the Schedule hereto annexed.
(W here the defendant is in possession add $ . and shall put the
plaintis in possession of the said property.' ')

SCHEDUIZ.

Desevipiio'tt t)j fh6 movtgaged propczàp.

Nô. 11.

DECREE AGAINST M ORTGAGOR PERSONALLY.

(17ïtI8.)

'W H EREAS the net proceeds of the sale held under the
fnal decree for sale passed in this suit on the. . . . . . .. . . . . . . .day of
.. . . . . . . . . . . . . . . ..19. . . , and note in' Court in the credit of this suit ,
am ocnt to shillings y, and there is now due to the plaintiff
the sum of shilling's z mentioned in the said decree together
with the further sum of shillings. . . . . . . . . . . . , . . . . .interest thereon
at the rate of 6 per cent. per annum from the. . . . . . . . . . . . . . .day of

19. . to this day, and also the sum of shillings.. . . . . . . .
for his costs of this suit subsequent to the decree, making a
balance due to tlle plaintiff of shillings z. And whereas if
appeal's to this Court that the defendant is personally liable for
the said balance :

It is hereby declared as follows :-

(1) That the said sum of shillings y to be paid out of
Court to the plaintifl'.

(Q) Tllat the defelldant do pa,y to the plainti; the said
sum of slaillings z witla interest tbereon at the rate of 6 per
cent. jer annum from this day to the date of realisation of
the sald sum .
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llo. 1Q.

DECaEE Fon PVECTIFICATION c)F INST/PMBNT. App. C.

( 'I'it. l t.l . )

Tt is hereby declared that the. . . . . . . . . . . . . . . . . . . . . , dated tlle
. . . . . .day of. . . . - . . - . . . . . . . . . .19 . . . , does (not truly express

the intenti on of the parties to such . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

ind it is decreecl that the sai d . . . . . . . . . . . . . . . . . . . . .be rectifle;

D EcitEs To S ET Asltnpl A TItANSFEII TN F n.&rJD OF CREDITOIIS .

( T'l-f le -)
Tt i: hereby declared that the . . . . . . . . . . . . . . . . . . . . . , dated the

.....................d ay of.....................1.9..., and rn a de b etvveen
d - -d rainst

tlle plaintiff and all other the creditors, if any, of the defendant.

No . 14.

IXJUNCTION AGAINST PRIVATB NUISANCE.

(Tff !6.)

Let the defendant. . . . . . . . . . . . . . . . . . . . . .. . , his agents, servants
. and workrnen, be perpetually restrainec'l frozn.. . . ... . . . . . . . . . . . . . . . . .,.
... ... . . . .. . .. . . .. . . . . . .on the defendant's plot of land z'narked B in
the annexed plan, so as to occasion a nuisance to the plaintiff
as the owner or occupier of the dwelling house and garden
m entioned in the plaint as belonging to and being occupied by
the plaintiff.

No. 15.

INJUNCTION AGAINST BUILDING I-IIGHER TnAx Oruo LsvEL.

(lnitle-)

Tuet the defendant. . . . . . . . . . . . . . . . . . . .. . . . . . . . . . , his contractors,
agents azzd worltmen, be pel-petually restrainetl from con-
tinuing to erect upolz his premises in. . . . . . . . . . . . . . . . . .any house or
building' of a greater height than the buildings which form erly
stood upon his said premises and which have been recently
pulled down, so or in such manner as to darkcn, injure or
obstruct such of the plaintiff's windows in his said premises
as are ancient lights.

No. 16.

Ixluxcrrlox IRESTRAINING UsE OF' PRIV.&TS RoA1).

L et the defeudant. . . . . . . . . . . . . . . . . z , his ageuts, servants and
- workznen , be perpettzally restrained from using or permitting to
be used any part of the lane at. . . . . . . . . . . . . . . . . . . . . . . . , the soil of
which belougs to tlle plaintifî, as a carriage-way for the passage
of carts, carriages or other vehicles, either going to or from
the land m arked B in the am lexed plan or for any purpose
whatsoever.
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No. 17.

PRELIMINARY DECREE IN AN ADM INI STBATION SUIT .

(Tff!8.)

It is ordered tbat the following accouut: and inquiries be
taken and made ; that is to say :
In a creditör's suit

1. That an aceount be taltell of what is tlue to the plaizltiff
and all other the creditors of the deceased.
In suits by legatees

Q. That an aceount be taken of the legacies given by the
testator's will.

In suits by next of kin-

3. That an inquiry be m ade and. acéount taken of what
or of what share, if any, the plaintiff is entitled to as next-of-
kin (or one of the next-of-kin) of the illtestate.

(After the first paragraph, the decree will, where necessary,
order, in a creditor's suit, inquiry and accotmts for legatees,
heirs-at-law and next-of-kin. Tn suits by claim ants other thau
creditors, after the first paragraph, in al1 cases, an order to
inquire and take an account of creditors will follow the first
paragraph and such of the otllers as may be necessary will
follow, omitting the ftrst formal words. The form is continued
as in a creditors' suit.)

4. An account of tlae ftm eral and testamentary expenses.

5. An account of the movable property of the (leceased
com e to the hands of the defendants, or to the hands of any
other person by his order or for his use.

6. An inquiry what part (if ally) of the movable property
of the deceased is outstanding and undisposed of .

7. And it is further ordered tllat the defendant do, on or
before the. . . . . . . . . . . . . . . . . .day of . . . . . . . . . . . . . . .next , pay into Court
a1l sums of money which shall be found to have come to his
hands, or to the hands of any person by lais order or for his use.

8. And that if the. . . . , . - . . . . . . . . . . . . . . A'shall find it necessary
for carrying out the objects of the suit to sell any part of the
movable property of the deceased, the same be sold accordingly,
and the proceeds paid into Court.

9 . And tllat M r. E..F. be receiver in the suit (01- pro-
ceeding) antl receive and get in all outstanding debts and
outstanding mtwable property of the deceased, and pay the
sarn.e into the hands of the. . . . . . . . . . . . . . . . . . . . . . . . . . . (and shall give
security by bond for the due performance of bis duties to the
alno/lt O1........................Shi11ings).

10. And it is further ordered that if the movable property
of the deceased be fotm d itksuffcient for carrying out the
objects of the suit, then the following further inquiries be
m ade, antl accounts, taken, tllat is to say-

(J) an inquiry what immovable property the deceased was
seized of or entitled to at the tim e of his death ; '

(!)) an inquiry what are tlle incumbranees (if any) affecting
the iznm ovable property of the deceased or any part
thereof ;

* àlere insert nanae of proper ofRcer.
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(c) au account, so far a.s possible, of what is due to the App. cr
several incumbrancers, in addition to a statem ent of
the priorities of such of the incumbraneers as shall
consent to the sale hereinafter directed.

11. And that the immovable property of the deceased, or
so much thereof as shall be necessary to make up the fund in
Court suëcient to carry out the object of the suit, be sold witil
the approbation of the judge free from incumbrances (if any)
of such incumbraucers as shall conseut to the sale and subject
to the incumbrances of such of them as sllall not consent.

1Q. And it is ordered that G.H . shall have the conduct of
the sale of the immovable property , and shall prepare the
conditions and contracts of sale subject to the approval of the
. . . - . . . . . . . . . . . . . . . . . . . . . . . * and. that in case any doubt or diëculty
shall ariBe the papers shali be submitted to the judge to settle.

13. And it is further 'ordered that, for the purpose of the
inquiries hereinbefore directed , the. . . . . . . . . ; . . . . . . . . . . . . . . . . . * shall
adveztise in the newspapers according to the practice of tlle
Court, or shall make such inquiries in any other way which
shall appear f o the. . . . . . . . . . . . . . . . . . . . . . . .* to give the znost useful
publicity to such inquiries.

14. And ït is orderatl flaaà the above inquirics and accounts
ba made alzd taken, arltl that all other acts ordered to be done
be coznpleted : before tlle. . . . . . . .- . . . . . . . . .day of . . . . . . . . . . . . . . . . . . . . .aud
that the. . . .. . . . . . . . . . . . . . . - . . . . . . . . . . . . . . . . * do certify the result of the
inquiries, and the accouzlts, amd that all other acts ordered are
completed, and have his certifcate in that behalf ready for the
inspection of the parties on the. . , . . . . . . . . . . - eday of . - . . . . . . . . . . . . . . . .

15. And , lastly, ià' is ordered that this suit (or proceeding)
stand adjourned for making tlle final decree to the. . . . . . . . . . . . . . .

(Such part ouly of this decree is to be used as is applicable
to the particular case.)

*

N'o. 18.

FINAL DECREE IN AN AolsllxlsTRA'.rlox SUIT BY A LBGATEB.

( Tikle Xu . )

1. T-t 1- s ordered that the def endant . . . . . . . . . . . . . . . . . . . . . . . . do ,
on c.r V'.., ef ore th e . . . . . . . . . . . . d ay o f- . . . . . . . . . . . . . . . . . . , p ay 1- nt,o C ou rt
the suzrl oT. sl:illings . . . . . . . . . . . .the b alance by the said certi flcate
found to be due l'rom tlae sairl- def endant on account of the
estate of . . . . . . . . . . . . . . . , the testator, and also the sum  of shillings
.. . . . . . . . . . . . . . .for interest, , at thc- rate of shillings. . . . . . . . . . . .per cent .
Per al-lètllll'i''fl frol'rl th. e . . . . . . . . . . . . . . . . . . d. ay 0f . . . . . . . . . . . . . . . . . . . . . t O 1ho

. . . . . . . . . . . . . . . . . . . . day of' . . . . . . . . . . . . . . . , azzzounting together to the
f sh1*1l1-ngs...............-....Stlm  0

Let the. . . . . . . .. . . . . .. . . .* of the said Court tax' the costs of
the plaintil and defcndant in this suit, and let the amount of
the said costs, when so taxed, be paid out of the said sum of
shillings. . .. . . . ..... . . .orderetl to be paicl into Court as aforesaid,
as f ollows :

(tz) The costs of the plaintiff to 5'I'r. . . . . . . . . . . . . . . . . . . . . . , his
attorney (or pleader) . 0.r

* llere insert napae of proper ocicer.
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(è)) And (if any debts are due) with tlle residue of tlle said
sum of shillings. . . . . . . . .after payment of the plaintiF's
and defendant's costs as aforesaid, 1et the sums,
found to be owing to the several creditors in the
. . . . . . . . . - . . Schedule to the certihcate of the. . . . . . . . . . . .* ,
together with subsequent interest on such of tlae
debts as bear interest . be paid ; and, after making
such paym ents , let the amount cxlm ing to the several
legatees znentioned in the. . .. ..... . . .schedule together
with subsequent irlterest (to be verified aj aforesaid) ,
be paid to them .

3 . An(1 if there should then be any residue, 1et the Bave
be paid to the residuary legatee.

PEELIMINARY DECREE IN AN ADMINISTRATION SUIT BN A
LEGATEE, WHETIE AN EXECUTOR IS HELD PERSONALLY LIABLE
FO1% THE PAYMENT OIP LEGACIES .

(Tit.le .)

1. Tt is declared that the defendant is personally liable to
pay the legacy of shilling. . . . . . . . . . . .bequeatlned to the plaintiF.

Q. Aud it is ordered tllat an acfzount be taken of what is
due for principal and interest on the said legacy.

3. And it is also ordered that the defendant do, withiu
. . . . . . . . .Nveeks after the date of the certificate of the. . . . . . . . . . . . . . . *
pay to the plaintiff the arnount of Nvhat the. . . . . . . . . . . . . . .* shall
ccrtify to be due for principal aud interest.

4. Aud it is ordered that the defendant do pay the plaintiff
his costs of suit, the same to be taxed in case the parties differ.

(Tit ï6.)

1 . Let tlle. . . . . . . . . . . . . . .* of the said Court tax the costs of
the plaintis and defendant in this suit all(1 let the amount of
the said plaintiff's costs, when so taxed , b e paid by the
defendant to the plairtti; out of the sum  of shillings. . . . . . . . . . . . ,
the balance by the said certificate found to be due from  the said
defendant on account of the personal estate of E .F. , the
intestate , within one week after the taxation of the said costs
by the said . . . . . . . . . . . . . . . . . .* , and 1et the defendant retail't for her
own use out of such suln her costs, wllen taxed.

Q. And it is ordere'd that the residl'e of the said sulu of
shillings. . . . . . . . . . . . . . . . . . . . . . . . after paylzlent of tlle plaintif ' s an d
defeudant's costs as aforesaid, be paid and applied by defendant
as f ollows : '

(a) Let the defendant , within one week after tlle taxation
of the said costs by tlle. . . . . . . . . . . . . . . * as aforesai'd , pay
olle-thirtl sllare of tlte said residue to tlle plaint'ifl's
.1 . B . an d (-) . 1.7 . , his 'wi f e - i n ber ri g '1) f; a.s t1l e sisfer
atld 01.)c of tlze llext-of -k- i11 of tlte saitl ./f ..F. , the
intestate.

* H ere insert name of prtlper officcr.
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(b) Let the defendant retain for her own use one other App. 0.
third share of the said residue, a,s the mctber and one
of the next-of-kin of the said F.F. , the intestate.

(c) And let the defendant, within one week after the
taxation of the said costs by the. . . . . . .. . .. . . . . . . . . . .* a,s
aforesaid , pay the remaining one-third share of the
said residue to G.H . , as the brother and the other
next-of-kin of the said E.F. , the intestate.

No. Q1.

JYRELIMINARY DEcaEs Ix A SUIT FoR DlssoLuTlox or PARTNER-
salp ANo I'HE TAXING oF PARTNERSHIP AccouNTs.

(q?fàI:.)

It is declared that the prom rtionate Fhares of ihe parties
in the partnership are as follows :

It is declared that this partnership shall sfand dissolved
(or shall be deemed to have been dissolved) as from the.. . . . . . . .
day of . . . . . . . . . . . . . . . . . . . . . , and it is ordered that the dissolution
thereof as from tbat day be advertised in the Gazette, etc.

And it is ordered that. . . . . . . . . . . . . . . . . . . . . . . .be the receiver of
the partnership-estate and elects in this suit and do get in al1
the outstanding book-debts and claims of the partnership.

And it is ordered that the following accounts be taken :-

1. An account of the credits, property and efects now
belonging to the said partnership.

2. Au account of the debts arld liabilities of the said
partnership.

* 3. An account of al1 dealings and transactions betw een
the plaizltiff and defendant, from the foot of the settled account

*
exhibited in this suit and mark:d (A) , and not disturbing any
subsequent settled accounts.

And it is ordered that the goodwill of the business here-
tofore carried on by the plainti; and defendant as in the plaint
mentioned, and the stock-in-trade, be sold on the premises, and
that the. .. . . . . . .. . . . . . . . , . . .* m ay, on the application of any of the
parties, flx a reserved bidding for all or any of the lots at such
sale, and that either of the parties is to be at liberty to bid
at the sale.

And it is ordered that the abtwe accounts be taken and all
other acts required to be done be completed, before the. .. .. ....
day of . . . . . . . . . . . . . . . . . . , and that the. . . . . . . . . . . . . . . . . . * dq certify the
result of the accounts, and that all other acts are completed,
aud have his certificate in that behalf ready for the inspection
01 the Parties On the......-...........d ay Of...-........-..............

And lastly, it is ordered that this suit stand adjourned for
rnaking a flnal decree to tlle . . . . . . . . . . . . . . .day of . . . . - . . . . . . . . . . . . . . , .
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No. QQ.

A I)p . U. FINAL DECREE IN /% SUIT FOR DTSSOI,UTION ()1: PARTNERSHIP
ANo '1,lR:: TAXING 0y' PAIII'N>m SHIX Accogxlrs.

(Tïflc.)

Tt is ordered that the fund now in floltvt, amounting to
the sum of shillings. . . . . . . . . . . . , be applied as foltows :

1. In payment of the debts due by the partnership set
forth in the certiticate of the. . . . . ... . . . . . . . . . .* amounting in the

;
svhole to shlllings. . . . . . . . . . . . . . . . . .

2. In payment of the costs of all parties in this suit
' alnounting to shillings. . . . . . . . . . . . . . . . . . . . .

(These costs must be ascertained. before the decree is
drawn up.)

8. In payznent of the sum of shillings. . . . . . . . . . . . . . .to the
plaintiff a.s his share of the partnership-assets, of the sum of
shillings. . . . . . . . . . . . . . . . . . . . . , being the residue of the said sum of
shillings. . . . . . . . . . . . . . . . . . . . .now in court, to the defendant as his
share oî the partnership-assets.

(Or, And that the remainder of the said sum of shillings
. . . . . . . . . . . . . . . . . . b e p ai d t o t h e s ai d p 1 aint iff' . . . . . . . . . . . . . . . . . . . . . . . (or
defendant) in part payment of the sum of shillings. . . . . . .. .. .. . . .
certified to be due to him in respect of the partnership-
accounts.)

And that the defendant tor plaintis) do on or before
the. . . . . . . . . . . . . . . . . . . . .day of . . . . . . . . . . . . . . . . . .pa), to the plaintis (01-
defendazlt) tlèe sul'n of shillings. . . . . . . . . . . . . . .being the balance of.

wthe said sun-t of shillings. . . . . . . . . . . . . . . . - .tlue to him , which will
then rem ain due .

*

No. Q3.

DECREE y'oa Rllcovzmt oF LAXD Axo MEsxE Plto>nlTs,

lt is hereby declared as follows :-*

1. That the defendant do put the plaintis in possessiolt
of the property specifted in the Schedule hereunto annexed.

2. That the defendant do pay to the plainti; the sum of
shillings. . . . . . . . . . . . . . . with interest thereon at the rate of . . . . . . . . .
)

'

per cent. per annum to the date of realisation ()n account of
'

mesnb profits which have accrued due prior to the institution
of the suit.

Or

S. That an înquiry be made as the amounù of mesne
roflts, which have accrued due prior to the institution of tlzeP
suit.

3. That an inquiry be m ade à,s to the am ount of m esne
profts from the instiution of the suit until (the delivery t)f
possession to the decree-holder) (the relinquishment of posses-
sion by the judgment-debtor with notice to the decree-holdez'
through the Court) (the expiration of tbree years frozn the dahe
of the decreet .
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Scnlrmtz.

APPENDIX D

EXECUTION .

App. D.

No. 1.

NoTlcs To S aow CAcsE wH1 A IDAYAONT os ADJUBTMEN'.r
SHorlroo Ntu' slg ltEcoltol!o às CBRTIFIED. (O, XIX , r. Q.)

(73ïà!8.)

W HEREAS in execuiion of the decree in the above-
named suit. . .. . . .. .. . . . . .... . ..has applied to this Co' urt that the
sum of shillings.. ... . . . . . . . . . . . . .recoverable under the decree haB

paid
been and should be recorded as certifed, this is to

adjusted
jpri've you notice that you are t,o appear before thiB Coul-i on the

' 

jPlym en
. . . . . . . . . . . .day of . . . . . . . . . . . .19. . . , to show cause 'why the -.

adjustlnent

Caiven under my hand aud the seal of the Czourf , this

No. 2.

ORDE% SENDING 1.)ECEEE Fou Exbzcurrlox To AXOTHER Cocnrr.

(O. XIX, r. 4.)

(Tïf!:.)

IVI-IEREA.S the decree-holder in the above sliit has applied
to this Court for a certificate to be sellt to the Court of . . . . . . . . . . . .
at. . . . . . . . . . . . . . . . . .for execution of the decree in the above suit, for
the said Court , alleging that the judgment-debtor resides or has
property within the local limits oî the jurisdicticm of the said
Court antl it is deemed ztecessary and proper to send a certificate
to the said Court under Order X1X , ltule 4, of tbe Civil
Procedure Rules, 1927 .

Ordered.

rphat a copy of this order be sent to. . . . . . . . . . . , . . .with a copy
ol the decree and of any order whic'la rzaay have been made for
execution of the same and a certiflcate of non-satisfaction.



App. D.

No. 3.

CI4RTIFICA,r.I! o.b' Nox-sAltii:p u..' rlox oF Dsclœr,.
(O. XTX, r.

(Tit !6 .)

Certified that no (1) satisfaction of the dettree of this Court
in Suit No. .. . . . . . . . . . . . . . . - . Of 19. . . , a copy which is hereunto
attached , has been obtained by execution within the jurisdiction
of this Colzrt.

Judqe.

If pal-tial, strike out d ' no ' ' Im d state to what extent.

N o. 4.

CSRTJFICATE OF EXECUTION 0F DECREE TAANSFERRED TO
ANOTHER CoIJu,T. (O. XIX, z. 4.)

gj
Q'J
X1)
X

C)

X
Q

Y
N=
d1)
h
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<
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Sjgttatnre 0/ l'udge.



No. 5.

APPLICATION y'da ExsccTlox or Dscltsl!. (O. 19, r. 8.)

1, . . . . . . . . . . . . . . . .. . ... ... . . .... , decree-holder, hereby apply for execution of the decree herein below set fo'rth ;
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1, . . . . . . . . . . . . . . . . . . . . . . . . , declare that what is stated herein is
true to the best of my knowledge and belief .

(Signed). . . . . . . - . . . . . . . ... . . .deczee-holder.
1) at'tl d. t 1-1 e . . . . . . . . . . . . . . . . . . c1. ay of . . . . . . . . . . . . . . . . . . y 19 . . . . . .

( 14/:,:4 at'tacltntcni and 8ale oj f'nzptorcblc p'rope'rty
is lotég/zf ; )

D escription and Speciflcation ()f Property :

The undivitled one-thirtl share of tbe judgment-debtor in
a house situated in the village of . . . . . . . . . . . . ., .. . . , value shillings
80 and. bounded as follows :

E aBt by &. 's house ; weeht by H . 's llouse , south by public
road, north by private laue and J. ',s house.

1, . . . . . . . . . . . . . . . . . . . . . . . . , declare that 'what is stated in the
above description is true to the best of my knowledge and.
belief , and. so far as I have been able to ascertain the interest
of the defendant in the property therein specified .

(Signed) . . . . . . . . . . . . . . . . - . . . odecree-h-olde'r.

No. 6.
XOTICE TO SHOW UAUSE WIW EXECUTION STIOULD NOT

ISSTJT!. (O. XTX, r. 19.)
(q7ïfJ6.)

NV'I-T' FOR'F-IAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .has rnad'e application
to thi s Court for executi on of decree in Suit hTo . - . . . . . . . . . . . . . . of
19 . . . . . . , on the allegation that th e sai d decre e has b een trsns-

' f errcd to him by avssignrn ent, thi's is t,o vive vou notice that. C:I RJ

vou are to appear bef or'e thi s C'ourt . . . . . . . . . . . . . . . . . . . . . . . .on the
day of . . . . . . . . . . . . . . . - . . , -19 . . . . . - , to show cause whv.

execction should not b e granted..
Given uncler my hantt a ncl the s'c'a,l of the Court this

)

No. 7 .
'kRrzkRltâxl' (.l:n A'TTACHMBXT o:a M CIVABI,II PIXPBIt'I'Y IN

' Dlcm/.& y'oa M opkzsr .Exltctiqlox ov x
(O. XI'X, rr. 27, 40.)

(Tïà!6-)

was ordere d by d ecree of
thi s tw-iourt passed cla tlle . . . . . . . . . . . . . . . . . .vday of . . . . . , 19 . . . ,

in. Suit h'Tb . . . . . . ofC) 
ecree . - . . . . . . .' 

. . . . . . . . . . . . . . . . . 19 . . . to pay the6V U 
X ' 9 3' ' plaintiff the sum of shillings as

noted in the margin ; snd
Principal . . . . . . . . . . J u'hereas the said sum of
Interest . . . . . . . . . . . . l shillings . . . . - . . . . . . . . . . . . . . - .has . n'ot.
Costs . . ... been paCid : These a,re to
Uosts ()f execution . . . cornm alzê.l you to attach the said
Further interest ( movable p'roperty to the said. 1

. . . . . . . . . . . . . .as set forth in thelsclledule hereunto annexed, or
Total wllich s'hall be pointed out to

yotè l)y the said.. . ..-.-- - . . o

and llnless th e sa.itl . . . . . - . . . . . . . . - . . . . shall pay to you the
said sul'n of shiilings. . . . . . . . . , . .togt-lthei:' Avitl) shjllings . . .
the costs t)f this apttachnlent , to 1-t01(1. th q SAN'AII IMA til f urtl.) e'r
r) r(i rnrh'r f ?-orr'.t :'h i s O'o llrt

y' y. .y -( g j o y A y sv $..4-J . k J . . . . . . . . . . . .



You are f tu-tltcr colaamandecl to return ùhis warrant on or App. D.
b 8fOF d tl1e-.,.-.....-.....d ay c)f-................, 1. 9......, wl-th an
dorsement certifyi ng tht? t'lav on vzh: c,h accu-'l mannez ine Et . ,

wlai('A it has b een execufed., or why it hag not heelk executed.

G iven under my hand and the seal of the Court, this

Scltedule.

No. 8.
W ASRANT rozt Slqzultpz oba Spscty'lc M OVABLE PsopEa'zv

ADJUDGSO BY DEcultu. (O, XIX, r. 28.)

The Baili; of the Court.

S'VT-I'E. REAS . - . . . . . . . . . . . . . . . . . . . . . . . . .was ordered by decree of
this Oollzt pgsset'l Ot1 the . . . . . . . . . . . . . . . . . . day of . . . . . . . . . . . . . . . . . . . . . ,
19. . . . . . , in Sait (N'o. . . . . . . . . . . . . . . . of 19. . . . . . , to deliver to the
plainti; the movable property tor a. .. . . . .. . . . . . . . . . .shaze in the
movable property) specifed în the schedule he' reunto annexeâ,
and whereas the said property (or shaze) ha's not baen
delivered :

These are to com m ynd yotz io saize the said m ovable
propez'ty (or a,. . . . .. . . . . . . . . . . . .share of the said movable property)
and to deliver if to the plainti; or to sùch person as he may

int in his behalf . 'apm

Giveu under my haud and the seal oî the Court this

Schedztle.

No. 9.

NoTlcx To STATE OSJIICTIONS TO DRAFT OF DOCUMENT.

(O. XIX, r. 31.)

(T2J:.)

Take notice that on t'he . . . . . . . . . . . . . . . . . t day of . . . . . . . . . . . . . . . . . . ,
19. . . . . . , . . . . . . . . . . . . . . . . . . . . . . . . , the decree-holder in the above suit,
presented an application to this Court tha't the Court may
exccute on your b'ehalf a deec'l of . . . . . . . . . . . . . . - . . . , whereof a draft
is hereunto annexed, .of the im movable property specified
herennder, and that the . . . . . . . . . . . . . . . . . .day of . . . . . . . . . . . . . . . . . . , 19. . .
is appointed for the hesring of the said application, and that
you are at liberty to appear ou the ssid day and to state in
writiug any objectionB to the said draft.

Description oj propcrty.
Given under my hantl and the seal of the Court, this
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No. 1O.

Wpp. D. MTARIUXT rro rr1114 BAILII?F 'ro Gcva Possasslox op TulNp, s'rc.

((7 . XIX , r. 3 Q.)
(Title.)

The Bailif ol the Court.

W HEREAS the uniermentioned propezty in ihe occu-
JnCY Of.....-........................;aS abeell decreed' t*.o.............jP
the plainti; in this suit, you al'e hereby (lirected to put the said
. .. . . . . . .. . .. . . . . . . . . ..in possession of Cthe sam e, and. yoa a're bereby
authorised t.o remove any pergon bound by the decree who may
refuse to vacate the same.

Given untler my hand and the sesl of the 'Court, this
d f 19

Scltedule.

No. 11.

NolqcE To Snow 'CAUSE WHY W ARRANT O>n ARREST
Snotiruo xoT Issul. (O. XTX, r. 34.)

( k'itle-)

W HEREAS. . . . . . . . . . ; . . . . . . . . . . .. .has made application to this
Court for execution of deeree in Suit No. . . . . . . . . . .. . . . . . .. of

19 . . . . . . , .by arrest and. impri stmment of your>
person, you are hereby requzr' ed to appear before this Court
0n the . . . . . . . . . . . . . . . . . . da'y Of . . . . . . . . . . . . . . . . . . y 1.9 . . . . . . , to .ShO.SV' Ca,'t1.S8
why you shocld not .be committed to the civil prision in
execution of the said decree.

Given under my hand and the seal of the Court, this

No. 1S.

W ASSAN'r oy' AsllEs'r IN FuxEcuq'lox. (O. XIX, r. 35.)
(7'$-t!c .)

The Bailif of the 'Court.

W HEREAS. . . . . . .. . . . . ... . . . . . . . . . . . .was adjudge; by adecree
of the Court in Suit No. . . . . . . . . .of 19. . . . . . , dated the.. . . . . . . . .. . . . .

'kl/'y Of . . . . . - . . . . . . . . . . . . 
,, 19 . . . ,, to

-  pay to the decree-holder tbe
Shs. cts. suztl of shillings. . ... . . .. - . .... as

Principal . . . . . . . . . . . . noted in the margin, and
Interest . . . . . . . . . ... whereas .the said sum of
(Josts ' ............... 'Shil1ings........-.......... has not
lxecution . . .. .. ... ... been paid to the said decree-

holder in satisfaction of the
Baicl dccree : These are to

Total . . . command you f,o arrest the said

judgment-debtor and unless the
Baid jcdgment-dettor shall pay

to you tbe said sum of shillings. . .. . . . . . . .. .. . . . . , together with
ohillings.. . . .. . . . . . . . . . . . .for the costs of execlzting this process, to
jainc tlx sai4 defenda'nl bvfor: tll.-e 'çourt with a,ll convenient.

, % . . . .. '' r= 'n = Um K s*'*



speed. You are further commandetl to return this warrant App. D.
0D Or b0f ore tl).e . . . . . . . . . . . . . . . . . . daty of . . . . . . . . . . . . . . . . .. , 19 . . . . . . , witb '
an endorsement certifying the dsy on which and manner in
which it has been executed, or the reasoD why it has not been
executei.

Given under my hand antl the seal of the Couri, this

.lndqe.

No. 13.

W ARRANT OF OOMMITTAL OF J'UDGMENT-DEBTOB T0 JAIL.

(O. XIX, r. 37.)

(Tif!:.)

The O/cer in Chazge of the Jsil at. . . . . . .... . . . . . . ..

W HEREAS. . . . . . . . - . . . . . . . . . . . .. . . . . . , who has been brought
before this Court this. . . . . . . .. . . . . . . . . .day of . . .. . . . . . . . . . . .. . . , 19...,
under a warrant in execution of a decree which was made and
pronounced by the saitl 'Oourt on the. . . . . . . . . . . . . . .. . . . . .day of
... . . . . . .... .. .. . . , 19 . . . . . . , and by which tlecree it was ordere; iha,t
the Baid.. . . . . . . . . . . . . . . . . . . . . . . ..fshotllt'l pay . . . . . . . . . . . . ... . . . . . . . . . . : -kn.t'l
whereas the Baid. . . . . . . . . . .. . . . . . . . . .has neither obeyeâ the decree
nor satisûe; the 'Court that he is entitled to be discharge; from
cuskdy ; you are hereby commanded and required to take and
receive 1he said... . .. . . . . . . . . . ...... . . . .into the civil prison and keep
him imprisoned thezein for a periotl not exceeding. . .. . .. ... . . . . .. . .
or until the said decree shall b.e fully satisfied or the sai;
. . . . . . . . . . . . .. . . . . . . . . . . . . .shall be otherwise entitled to be released
afcording to 'the terms and provisions of section 42 of ihe
Civil Pzooellure Ordinance, 19:4, ancl the Court tloes hereby
fix. . . . . . .. . . .. .. .. . .cent.s per diem as the rate of the monthly
allowance foz. the subsistence of th'e 'said. . . . . . . ... .. .. .. . . ... .. . ...
during his confinement under this warrant oî committal.

Given under m y hantl antl the seal of the Court, this

No. 14.

ORDER #OR THB RELEASE OF A PERSON IMPRISONED IN
EXECUTION OF A DECREE.

(Sections 4Q and 43 of the Ordinauce.)

(TïtI6.)

The Omcer in Cbarge of the Jail at.. . . . .. . .. . . .. . ...

Under orëers passed this day, you are hereby directed to
set free. . . .. . . . . . . . . . . . . . . . . . . . - . - . . . , judgrnent-debtor, no'w in youz
cuBtody.

ted

%:>...........4....a....+..sJVd' # 6 '>o*.
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15.

A'I''I'ACEIMEN'J? IN EXFJCEJTION.-- PROTUBITORY OIIDER WIIM E 7411.:1
PROPERTY T() 1$E ZTTACHED CONSJSTS OF M OVABLE PR(J-
PERT: To W HIIJH THB DEFENDXNT IS ENTITV D SUBJECT TO
A LIEN o1t RIGHT oF SOME O'PHIU: PERMON 'ro 'I'HE I'MMBT)-
IATE POSSESSION THEEEOF.

(O. XIX, r. 43.)

(Tftlc.)

SSTT.1.' (F-.I (1:2 (E1 A S. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . h ag f ai 1ed to s sti sf 'v. u
decree passed agai nst . . . . . . . . . . . . . . . . . . . . . - . .0n tll.e . . . . . . . . . . . . . . . . . . . .
day of . . . . . . . . . . . . . . . . . . , 19 . . . . . . , i n Sui t No. . . . . . . . . . . . . of 19 . . . . . . , 1- n
f avour of . . . . . . . . . . . . . . . . . . . . . . . - . . . for 'shi lh- ngs . . - . . . . . . . . . . . . : It 1- s
ordered that the d efendant be, and is hereby, prohibited and
restrained until the further order of this Court, from receiving
from the following property in the pxsegsion of qthe said

tlàat i.B to 'say, . . . . . . . . . . . . . . . . . . . . . . . . io whl-ch>

'

the (lefendant is entitled., subject to any claim of tbe sa,id.
and the .sa:l.'.d,. . . . . . . . . . . . . . . . . . . . . . . . . . .is hereby

prohibitetl anë restrained, until the further order cd fhe Court,
from delivering the said property t,o anv person or perstms
whom Boever.

Given tznder my ha,ntl attll the seal of fhe Coutt, this

No. 16.

A'r'l'Acsulx'1' ol? DEBT. (0 . XX , r. 1..)

Kenya Colony.

Between

It is orderell by. . . . . . . . . . . . . . . . . . . . . .. . , tha.t all d.ebts owing
or accruing due from  the above-nam ed garnishee to the above
named judgment-dcbtor be attached to answer a decree re-
oovered against the Baid judgment-debtor by the above-named
decree-holder in the . . . . . . . . . . . . . - . . . . Court of . . . . . . . . . . . . . . . . . .o'n the

. . . . . . . - . . . da'y Of . . . . . . . . . . . . . . . . . . , 1.9 . . . . . . ,, fOr the B'l.'llrt of
sikillings. . . . . . .. . . . . . . . . . . . . .debt and shillings . . . . . . . . . . . . . . . . . . . . .costs
(togetber with the costs of these garnishee proceedinga), on
which d'ecree the slzm of shillings. . . . . . . . . . . . . . . . . .remains z'tue
; unpai (1 .



Anfl it is furtlter ortlel-ed t'ita,t the said gazmisbee atteud xpp. o.
&t tlle 5ai(1..................C.()l,lrt of..............-...on the...............
â&y Of..................y 1 9......, at.....-...,..o'clock ill the.......,....
noon , ou an application by tbe t1 ecree-holller lbat $he sai (1
garnishee pay the debt due from him to the said judgment-
debtoz, or so luuch tltereof a.s rnay b.e imfftcient 1o. satisfy the
decrfske, togethier with the costs of these garnishee proceedm' ge.

l'àatec'l tllis . . . . . . . . . . . . . . . . . . ('1.3,y fh

'

f . . . x . . v . . . . . . . . . . . ., 1.9 . . . . . .
To

Tbe above-nanled X. y. , gsrni8hee, and the above-named
C.D., judgmelat-tlebtor.

ATTACHMENT IN ExEctl'ttlçalq .--'pRom mTo1W OLDBR wuEltu Tt1B
PROIYR'I'Y coNslsTs o>' SnAal!s IN q'He OAPITAL ()F A
CoupoltArmox.

( ( ) . N -1 1%. , 1- . 1 3 . )
(T.itle.)

To

d.ef en da-ll't Jrl.d. t.o . . . . . . . . . - . . . . . . . . . . . - . . . . . .,
Sfcrotllry f)f . . . . . . . . . . . . . . . . . . . . . . . .'Oorpor.atio'I1 .

'VV-ITERF-,A S' . . . . . . . . . . . . . . . . . . . . . . . .has f ailed to saiisf y a decree
aS'SOd 'a.g51-nSt...................-..........Gn the..................day ofP

19 . . . i n S ui t No . . . . . . . . . . . . of 19 . . . i n f svour of., .A . .,

f or ,s1).i l li ng s . . . . . . . . . . . . . . . . . . ; (l't i,s ordered>
that you, the (lefendaut, be, antl you are hereby, prohibited
and restrained, untl'l the further order of this Court, from
making any transfer of . . . . , . . . . . . . . . . . . . . . .shares in flle aforesai (1
C tion namely . . . . . . . . . . . . . . . . . . or from receiving paymentorpoz-a, , ,
of any dividends thereon ; and. you . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , the
Secretary of the said Oorporation, a.re hereby prohibitetl and
restrained from permitiing any such frsnsfer or msking any
such pavment.

Given under rny hantl ancl the seal of the Court, thig
0ly Of.................., 19....

No. 18.
()14oE1t 'ro .A'1'TACM SALAItV ()F Pt/sclc OliAlplcnn.

(O. XTX ) r. 45.)
(TïàI6.)

To

-kV1-T..1ia3 R. Fu x& S . . . . . . . . . . . . . . . . . . . . . . . . . . . , judgzuent-debtor in the
above-named ease, a's a (dcscribe rp//cc oj judgmcnt-debtor..
receiving his salary (or allowance,s) at ycur hands ; snd whereas

decree-holder in the eaid case, has applied
.'

in this Conrt for an aitachment of 'the salary tor allowances)
Oi' tlle S3,1-d...........-............tO thfô' extent Of..................-.....
due to him tltkder the clecree : You are hereby required to
'with. hold the sa i d sutn of . . . . . . . . . . . . . . . . . . . . . . . .fro'm ihe salary of
t' he said . . . . . . . . . . . . . . ..iu rnonthly instalrnents of . . . . . . . . . . . .

and. to l'eml't the said eum (t)r mouthly instalments)
to this Court.

Give,n under my haud and the peavl of the Court, this
dAV D1.................., 19...

qludge.
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No. 19.

ORDI!II OF ATTACHMENT OF XEGOTIABLE INSTRUMENT.

(O. XIX, r. 48.)

(T.ëIc.)

The Baili; of the 'Coutt .

W HEREAS an order has been psssed by thiB Court on
the. . - . . . . . . . . .. . . .. .day of .... . . .. ... . . . . ... , 19... q fox 'the attachznent
of . . . . . . . . . . . . . . . . . . . . . . . . : You are hereby directzed to %1-g.e the said

ancl bring the same into Court.

Given under my hand and the .seal of the Court, this
day Of..................y 19...:

'

Jndge.

No. 20.

ATTACHMENT.- PROHIBITORY ORDER, WHERE TEE PROPERTY
CONSISTS OF M ONEY OR OF ANY SECURITY IN THB OUSTODY
GI? A COURT OF JUSTIOE OB OFFICER O1? GOVERNMENT.

(0. XTX , r. 49.)

(q7ïfl:.)
To

Sir,

The plaintil haxing appliecl, under Rule 8 of Order X1X
of the Civil Procedure Rules, 1927, for an attachment of
oertain money now in your hand's (lteïe dàtzfe %om à/z: money
f' supposed fo be in the Jhtrzrltî.v oj the pczdt??z addressed, on ztl/zcf
aceount, cfc), I request that you will hold the said money
subject to the further order of this Court.

I have the honour to be,
Sir,

Your most obedient servant,

'Iudge.

lltktft'l tho . . . . . . . . . . . . . . . . . w(1.a'y Of . . . . . . . . . . - . . . . . . . y 19 . . v

No. Q1.

NGTICE ()F ATTACHMENT OF A DECREE TO TER UOURT WEICH
PASSBD IT. (O. XIX , r. 50.)

(q7ïtlc.)

To
r
-rhe Judge of the 'Court of . . . . . . . . . . . . . . . . . . . . . . . ,

Sir,

I have the honour to inform you that the decree obtaz'ned
l*ïl Noqr (loqrti OIl thP..................ë&y O1..................y 19...,
b y . . . . . . . . . . . . . . . . . . . . . . . . 1.* .r1 6 'II 1* ' t IV O . . . . . . . . . . . . . . . . . . . O f 19 . . . ) 1* n 'W 1). 1.* C h
1), C W 88 @ . a . . g . . . . . . . p . . . w . . . @ * YX (1. . @ . * @ * . . w . a . . . . y + . . g . . . . W Z6 . . . . . . . . o . o a . . '. g g
h a g b e e n :l? t t a,c h e. d b y t b 1- B C O u r t t) n t h e a Pp l 1- c a f 1- on () f . . . . . . . . . . . .

the. . . . . . . . . . . . . . . . . .in the 'sui t speciûed abo've . You>
a're theœefore œeqqested to Btay the execution of the tlecree of
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your Couz't lzntil you receive an intim ation from this Court App. D.
that the present notice has been eancelled or until execution
of the said decree is applied for by tile bolder of the decree
now sought to be executed or by his judgment-debtor.

I have the honotzr, elc.,

Judge.

llated th'e........-.........day Of..................y 1 9-.-

Normcs oF ATTACIIMEXT olp A DEcaEs To 'rHB HOLDM  fJF

THl Dsclul!. (O. XIX, r. 50.)

( 0?ïf!6.)
To

W HEREAS an application has been made in this Coul't
by 'tbe decree-holder in the sbove suit for the attachment of a
decree obtainetl .by you on the. . . . . . . . . . . . . . . . . .day of .. . . . .. ... .. .. . . ..
19. . ., in the .court of . . . - . . . . . .- . . . . . . . .in Suit LSo.. . . . . . . . . of 19... ,
ix W'UiCU..*.....................WZS...............a..&Rd..................*w
was . . . . . . . . . . . . . . . . . . .- It is ordere; tha't you , the said . . . . . . . . . . . . . . . . - .
be, and. you are hereby, prohibite; and. restrained, unt

oil the
further ortler of this Court, from transferring or chargiug the
sam e in any way.

Given tmder my hantl and. the seal of the Court, thi:
c'lah'y Of . . . . . . . . . . . . . . . . . . , 19 . . .

No. 23.

ATTACHMENT IN EXECUTION.- PROHIBITORY ORDEM, WEERE THE
PROPERTY CONSISTS O1P TMMOVABLE PROPEBTY.

(O. XIX, r. 51.)

(Tïflc.)

To

W HEREAS you have failed to 'satisfy a decree passetl
agaillst yol1 ().n the . . . - . . . . . . . . . . . . . .(1a,y O1. . . . . . . . . . . . . . . . . . , 1.9 . . . :y in
Sllit F1'O. . . - . . . . . . . . . Of 1.9 . . . y in f avour of . . . . . . . . . . . . . . . . . . . . . . . .f or
shillings. . . . . . . . . . . . . . . . . . . . . . . . : It is ordered that you, the said
.. . . . . . . . . . . . . . . . . . . . . . . , 

'be , and you are hereby, ptohibited and
restrained, until the f urther o.rder of this Court, . . . .. . . . . . . .. . . . . .
- .- . . . .. .. .. . . . . . . . . . .- -from transferring or charging lhe property
specified in the Bchetlule hereunio annexed, by sale, gift or
otherwise, antl that all persons be, antl that they are, hereby
prohibited from receiving the same by purchase, gift or other-
wiee.

Given under my hand antl t he seal of the Court, this
;&y Of..................y 19...

Schedltle.
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App. D. OuI)12lt F(')lt P. -&'vMI':N'r 'ro q'nlt .i? L.&INr1'1.p'y', src. , olz M oxlzy , Errc. ,
IN THE W ANDS OF A THIRD PARTY.

('O . XTX r. 53.).9

( Title. )
To

III-..R(B,F.a.Zî. S the f ollowi ng p. ropertky . . . . . . . . . . . . . . . . . . . . . . . .has
been attached in e.xecution o'.k a (lecree in Suit No. . . . . . . . . .. .of

19 . assed on the. . . . . . -flay of . . . . . . . . .t . .- ..
19 . . . 1* 1,1 f a,s''r Our Of . . . . . . . . . . . . . . . . . . . . . . . . f .or s'.hi 11 1.- .'n o' s . . . . . . . . . - . . . . . . . . :A t:l
Tt is ordered that the property so attached., consisting of
hi llintrs . - . . . . . . . . . . . . . . . . 1 n rnorlev a nd shi 111- ngs . . . . . . . . . .'. . . . . . . . . . . inS e W

Currencv Ni7bteg, or a suftl- cient part thereof to satisfy the said
decree , shall be pa.id over 'by vo'tl , ihe sazid . . . . . . . . . . . . . . . . . . . . . - . . . . . ,.

Given under my hantl pmd tlle seal of the Court, thi's
day Of.......'........... 1. 9. ...

No. Q5.

Norrlclà, rro xirl3rrAcltlxG 'CSI?.III'.t'OI, . (0 . X1X , r . 55 . )
, ( gbiijto . )

MTIIEREAS . . . . . . . . . . . . . . . . . . . . . . . . . . .has znade application io
this Court for the removal of attachrnent on . . . . . . . . . . . - . . . . - . ... . .-
placed at your instance in exectltion of the decree in Suit No.
. . . . . . . . . . . .of 19. . . , this is to give you notice to appear before
this (lo/rt ON..................z 1l1Q..................:ay Of...-....v.....,
19... , either in person or by a pleader of' the Court tluly
instructed to support your claim as attaching creditor.

Given under my hancl and the seal of the Court,
d3y Of.................., 19...

No. i?6.

W ARRANT OF SALE OF PROPERTY IN VXECUTION O1? DECREE FO1l
M oxsllr. (O. XIX, r. 63 .)

(Title.j
*

The Baili; of the Court.

These are to command you to sell by auckiion, after giving
. ... . . . . . . . . . . ....days' p'revious notice, by aflixing the same in this
Court-house, and a'fter making due proclamation., the. . . . . . . . . . . .
. . . . . . . . . . . .property attached under a warrant from this Court,

. datec'l the . . . . . . . . . . . . . . . . . . (-'1a.rf Of . . . . . . . . . . . . . . . . . . , 1.9 . . . , in execution
Of a decree in f a''Vot'lr of . . . . . . . . . . . . . . . . . . . . . . . .in Suit (N'o . . . . . . . . . . . .of
19. . . , or so mttcll of the gaid property as shall realise the sum
O f s IR i l l 1* n e,cr s . . . . . . . . . . . . . . . . . . , b O i r.t g- t 1). ' er . . . . . . . . - . . . . . . . . . . . . o f t h e s a i . d
decree and costs still remaining unsatisfied.

Y ou are further comm anded to return this warrant on oz'
befol'e the . . . . . . . . . . . . . . . - . . c'lay Oi . . . . . . . . . - .' . . . . . - . . . . , 1.9 . . . , With a,n
ezltlorsement cerfi fying the ma nner in which it has been
execufed, or the reason why it has not been executed.

Given under my hand and the seal of the Court, fhis
day 0f..................z 19...



147

èio. Q7.

N orzucE oF 1.11lt DAA' F1xI?,n F'tàl: SETTLING A S>t.I! N OTIFICATION . App. D.

(O' . XTX r. 63. )F

(T'I-àJ: .)

To
'udgmeni-debttz.

W HEREAS in the above-naxned sul-t.. ... . . . . . .. . . ... ... . , the
decree-holder has applied for sale of . . . .. .. . .. . . .. . - . . .- .. .. : You
&:t'* h er e by 1* D.f Or rf'l.e d. . . . . . . . . . . . . . . . . . . . . . - . . - . . t h at th e . . - . . . . . . . . . . . . . . .
day of . . . . . . . . . . . . . . . . . . , 19 . . . , laa'g been h- xed for se ttling the terms
of the proclamation of sale.

Given under my hand and .the seal of the Court, this
d 2y Of..................y 19...

No. Q8.

NorrffpicArrlox ol? S-xraE. XIX, r. 63.)

(TïfJ6.)

Nctice is hereby givcn that, under Rule 61 of Order XIX
of the Civil Procedure Rules, 1927, an Ordèr has been
passed by this Court for the sale of the sttached property

mentionecl în the annexed
1) suit No. . . . . . . , .of ./r?. . . , l schetlule, in satisfaction of the(

decided by 'l/,fc. .. . . . . . . . . . . . . . . . clalim of the decree-holder in
........ . . .oj. . ... . . . . . . .i'n. mh-icl't the suit (1) naentioned in the

.'teas pl(Iiz?zfï// 'mtrrgin amtmnting with costs
d zfctz.v dejendant. and interest up to date of sale

10 the Surn Gf........................

Tl le will be by public auction and the pzoperty will '1.e sa ,

be put up for 'sale i.n the lots specified in the. . . . . . . . . . . . . . . . . . . . .
schedule. The' sale will b,e of the property of the judgment-
(lebtors above-nam ed a.s rnelatitlned in the schedule below , snd
the liabilities and claims attaching to the said property, so
far as they have been ascertained, are those specified in the
echedule against each lot. ,

In the absence of any order of postponement, tbe Eale wil)
b e held b'#.............................. Co riàlb encin g a't..............-..
G'ClOck On thO....,......-.........-.....8?t..............-......... 1n the
event , however, of the debt above specified and of the costs
o; the sale being tenderetl or paid before the knockir!g dow n
of any lot, the sale will be stopped.

At the sale the pllblic generally are invited to bill 'either
pezsonally or by dlzly authorised ag e'rtt. No bid by or on behalf
of the judgment-creditors, above-mentionetl, however, will be
accepted, nor will any sale to them b.e valid without the
expreas permission of the Court previouply give.n. The follow-
ing are the further conditiozls of sale .'---
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Conditions oj tvcle.
1. The particulars specihed in the schedule helow have

been stated to the best of the information of the Court, bnt the
O t will not be answerable for any error, mis-statement orour
om ission in this proclam ation.

2. The amotmt by which the bitldings are to be increasetl
shall be determined by the olcer conducting the sale. llll the
event of any dispute arising as to the amount bid, or as to the
bidder, 1he lot shall at once be again put up to auction.

3. The highest bidder shall be deelared to be the yur-
chaser of any lot, provided always tha.t he is legally qualzfietl
to bitl and provided it shall be in the discretion of the Court
or offlcer holding the sale to decline acceptance of the highesl
bid when the price offered appears so clearly inadequate as to
make it aclvisable to do so.

4. For reasons recorded, it shall be în the discretion of
the officer contluctîng the sale to adjourn it subject always to
the provisions of Rule 65 of Order XTX.

5. Tn the case of movable property, the price of each lot
shall b.e paid at the time of sale ot as soon after a.s the oëcer
holding the sale directs, and in default of payment the propcrty
'shall forthwith be again put up antl re-sold.

6. In the case of immovable prope/ty, the person declared
to be the purchaser shall pay im m ediately after such declara-
tion a deposit of 25 per cent. on the amount of his purchase
money to the ofticer conducting the sale, and in default of such
deposit the propeyty shall forthwith be put up again a,ntl
re-gold.

7. The full amount of tlle purchase money shall be paid
by the purchaser before the Court closes on the flfteenth (lay
after the sale of the property, exclusive of such day, or if such
fifteenth day be a Sunday or other holiday, then on the first
oK ce day after such ffteezlth day.

8. In default of paym ent of the balacnce of purchsse
money within the period allowed, the property shall be re-sold
after the issue of a fresh notiftcation of sale. The deposit,
after defraying the expense's of the sale, may, if the Court
thinks fit, be forfeited to Government, antl the defaulting
purchaser shall forfeit all claim to the property or to a'ny part
of the sum foz. which ît m ay be subsequently sold.

Given under my hand and the seal of the Court, this
('q'('I.6t')r fh

'

f . . . . . . . . . . . . . . . . . . ., 1.1) . . .
Judge.

ScnEpcrs OF PROPERTY.
' 
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No. î9.

ORDEH OF THE BAILIFF FO1% OAUSING SEIWICE O1? PROCLAMATION App. D.
olR SALE. (O. XIX, r. 68.)

(Znitle-)

W HEREAS an order has been made for the sale of the
property of the judgment-debtoz' specified in the Schedule here-
under annexed , and whereas the. . . . . . . . . . . . . . .day of . . . . . . . . . . . . . . .
19. .., has been fixed for tlle sale of the said property copies of
the proclamation of sale are by this warrant made over to you
and you are hereby ordered to have the proclam ation published
by fxing a copy of the s.aid proclamation on a conspicuous part
of each oî the said properties and aftezwards on the Oourt
house, and. theu to submit to thi's Conrt a repott showing the
dates on which the proclamaticm have been published.

SCHEDLLE.

Jndge.

No. 80.

CEETIFICATE BY OFFICERS W OLDING A SALE OF THE DEFICIENCY
OF PltlcE ON A RE-SALE OF PSOEERTY BY REASON OF THE
Ptmct-lAslut' s D&T>--&tJtaT. (0 . XIX, r. 66.)

Certifg ed that at the re-sale of the property in execution èf
the decree in the above-uamed suit, in consequence of default
on the part of . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . , purchaser , there 'was a
deficiency in the price of the saitl property amounting to
shillings. . .. . . . . . .. . . . . . . . .. . and that the expenses attending such
re-sale amounting to shillings. . . . . . . . . . . . . . . . . . . . . . . .making a, total
shillings. . .. . . . . . . . .which sum is recoverable from the def aulter.

No. 31.

NolqcE To P>msox IN PossEssloN oF M OVABLB PROPERTY
SOLD Ix ExEétèqrlox. (O. XIX, r. 72.)

(TffIe.)

has become the pufchaser at a, public sale in executitm of the
decr'ee 1- 11. tlle abo Ve Bl'.'li t O.'f . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
...................................................nOW 1n your POSSCSSIOL,
ou are hereby prohibited from delivering possession of they
said. . . .. . .... .. . ... . . . . ... .. ..... .. .. . .to any person except the said

iven under my hand and the seal of the Court, this
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No. 32.

IAROHIBI'TOlu ORDBR A()A1NsT 'rnz Tsxxép'za oF SXXARSB Bol,D

IN lilxEctlrlqox . (0 . XIX , r. 72.)

(Tff lc.)

To

becom e the purchaser at a public sale in execution of fhe
decree, in the above suii, , of certain Bhares in the above cor-
Oratl*oll tllat 1*s to SJy' , Of....................................-.-.,.......P ,
Stan01*ng 1-11 tbe Tlllne Of )TO=-.......,......................'---...........

it 1 s ordered th. at

be, and you are hereby, prohibited from making any transfer of
the said share to any person except the said . . - . . . . . . . . . . . . . . . . . . . . .
the purchaser aforesaid , or from receiving any dividends
thereon ; and you . . . . . . . . . . . . . . - . . . . . . . . . . . . . . . . . . Secretary of the said
Corporation are further prohibited from pezmitting any such
transfer or m aking any slach payment to any person except the
S ai d . . . . . - . . . . . . . . . . . - . . . . . . . . , . . . . . . t h e J) 11.r Cl3. a. s er z.f or e s a 1 d .

G iveu under m y hand antl the seal of the Court , this

Secretar.y of

CEIWIFICATE TO J'CDGMENT-DRBTOR XVTHOIRIBING H IM TO
ATO.RTIJAI.I>; , L'fs-ASTS, olt SISLL PTto'.pTpgTrr.rl7. '

( () . XIX , 1- . 76 . )

(Tiile .)

W HEREAS in executitm of the decree passed în the alxwe
8l)it lt'l'l Order 5V15 l'Ila'de 0D. the . . . . . . . . . . . . . . . . . . . . . drlly Of . . . . . . . . . . . . . . .
19. . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . for the sale of the utlder-nzentioned
property of thc judg Jnent-debtor. . . . . . . . . . . . . . . . . . . . . . . . and whereas
the Court has , on the application of the said judgment-debtor ,
m stponed the said sale to enable hkim to raise the amount of
the decree by mortgage , lease c)r private sale of the said property
or of som e part thereof .

This is io ceriif y tllai tlne C,ourt floth hereby autborise tbe
gaid judgment-debtor to l'nake tlle proposed mortgage, lease or
gale within a period of . . . . . . . . . . . . . . . . . . . . . . . .fronl tbe date of fhis
certillcatez; provided that a11 lazonies payable under sllch
mortgage lease or sale shall be paid into this Cotlrt and not to
the said judgment-debtor.

De scrk' ltz'on oj propcr/p .t

Given under my hand and fhe seal of



No. 34 . Ayp. D.

No'mcs To SHow CAcss wHY SAëke Suortlp NoT BB Sl'r
Aslol. (0. XIX, rr. 83 amd 85.)

(Titl6.)

W HEREAS the under-mentioned property was sold on
the.....................day of..................19... izl eyecution of tlle
decree passeë in the above-named suit antl whereas. . . . . . . . . . . . . . .
the decree-holder (or judgment-ëebtorz' - has applied to this
Court to set aside the sale of the said property on the ground of
a material irregularity (or fraud) in publishing (or conductinp'

Take notice that if you have any cause to show why the
said application should not be granted, you should appear wiih
your proofs in this Court on the. . . . . . . . . . . .day of . . . . . . . . - . . . . . .19. . . ,
when the said application will .be heard and determ ined.

Given under my hand and the seal of the Court, this

Jndge.

De,crïptïox oj pzope'rt?/.

llo. 35.

b o'mcE To SHow CAcsl W HY SALB SHOULO No'r BE SlT
AsloE. (O. XIX., rr. 84 and 85.)

(Title.)

AIIITYIiYYIJï S......................................., t'lle P=rChaS6r
of the under-mentioned property sold on the. . . . . . . . . . . ... .day of
. . . . . . . . . .. . . . . . . . 19. . . , in execution of the decree passed in the
above-named suit, has applied to this Court to set aside the sale
of the said property on the ground that. . . . . . . . . . . . . . . . . . . . . . . . , the
judgment-debtor, had no saleable interest therein.

Take notice that if you have any cause to show why the
said application should not be granted , you should appear with
your proof s, in this Court on the. . . . . . . . . . . .day of . . . . . . . . . . . .19. . . ,
when the said application will be heard and detemnined.

G'iven under my hand and the seal of the Court, this

J'lidqe.

No. 36 .

CERTIFICATE oF SALE o>' LAxD. (O. XIX, r. 87.)
(Title .)

l'his i s to certify that. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . has been
declared the purchaser at a sale by publz'c auctz'on on the. . ... .. . .

' day of..................-..19... of.-...................... in executz-on#
of the decree in this suit , and that the said sale has been duly
confrmed by this Court.

Given under my hand and the seal of the Cotzrt, thi:
!

. Ju'd 6
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No. 37.
App. D. ORDER F011 DELIVERY TO UM DFIED PCRCHASBR OF TZAND A?T

A SALE IN EXECUTION. (.0. XIIXZ r. 89.)
' (Tïf /t'7-)

The Baili; of the Court.
5671Y11 YRYIII 6........................................h&S b'CCNIZZO tbc-

certified purch' ayer of . . . . . . . . - . . . . . . . . . . . . . . . . . . . - . . . . . . . . . .at a sale in
execution of the decree in Suit No. . , . . . . . . . . - . . . of 19 . . . ; you are
hereby ord.erecl to put the said.. . . ...... .. .. . . .. . .. . . . ... .- - . .. . . . .the
certlfied purchaser, as aforesaid, in possession of the same, by
aëxing a copy of the certificate of sale in some conspicuous
place on the property sold, and by notifying the occupant
thereof in the following manuer :

the seal this

J'udge.

38.

S/MMONS T0 APPEAII AND ANSWER UHABGE O1? OBSTIW CTING
ExEcclqox o:a Dllcltlœ. (O. XIX, r. 90.)

(%'''ff le .)

17/11128 Rha'AS.......-.-.............................-..............,' the
decree-holder in the above suit, has complained to this Court
tlzat you have resisted (or obstructed) the oëcer charged with
the execution of the warrant for possession.

You are hereb. y summ oned to appear in this Court on the

the sai d complaint.answer

Given tlnder my hand and the seal of the Court , this

Jndge.

No. 39.

W ARSANT oyn COMMITTAL. (O. XIX, r. 91.)
(T#!6.)

The Oëcer-in-charge of the Jail at- . . . . . . . . . . . . . .. . . . . . ...
W HEREAS the under-zrientioned property has bcen

decreed to. . . . . . . . .. . . . . . , the plainti/ in this suit, and. whereas
the Court is satisfied that. . . . . . . . . . . . . . . . . . . . .' . . . . . . . . . . . .without any
just cause resisted (or obstructed) and is still resisting (or
obstructing) the said.. . . . . . . . . . ... . . . ... .in obtaining possession of
the property and whereas the said. . .... ... .... .. . . . . .. .. .has made
application to this Court that the said.. . . . . . . . . . . . - .be committed
to the civil pri son .

You are hereby commanded and rcquired to take and
receive the said . . . . . . , . .. . . . . . . . .into the civil prison and to keep
him imprisoned therein for the period of . . . . . . . . . . . . . . . . . .days.

Given under my laand and the seal of the Oourt, this

. 

gfuggo.. . ? ! .! . .
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APPENDIX E. APP. E.

SUPPLEM ENTARY PROCEEDINCS.

llo. 1.

W ARRANT oF ABREST BsFoàlB JVDGMENT. (O. XXXVT, r. 1.)

(?'itle.)

The Bailil of the Court.

'W H EREAS. .- ......-.- ........ .... , the plaintif in the above
suit, claims the sum of shillings. . . . . . . . . . . .as noted in the margin

and has proved to the Batis-
Shs. cts. faction of the Court that there

Principal ... is probable cause for believing
that the defendant is about to

YK1OVOSt' ... ..........................................

These are to command you
Costs ... to demand and receive from the

%lota,l . . . j' slgjilliugs 
. . . . . . - . . . . . . . . . . . . . . . . . asO

suëcient to satisfy the plaintis's claim , and unless the said
Bum of shillings. . .. . . . . . . . . . . .is forthwith delivered to you by or
on behalf of the said. . . . . . . . . . - . . . . . . . , to take the said. . . . . . . . . . . . . . . '
into custody, and to bring him before this Court, in order that
he may show cause why he should not furnish security to the
amount of shillings. . . . . .. . . . . ... . . . .for his personal appearance
before the Court tzntil such time as the said suit shall be fully
and finally disposed of , and until satisfaetion of any decree that
m ay be passed agaitlst him in the suit.

No. ;.

SBC/RITY Folk APPEARANCE OF A DEFENDANT ARRESTED BEFORB
JUDGMBNT. (O. XXXVI, r. 2.)

W HEREAS at the instance of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , the
plaintif.f in the above suit , . . . . . . . .. . . . . . . . . . . . . . . . . . .the def endant ,
has been arrested atld brought before the Court.

And whereas on the failure of the said defendant to show
cause why he should not furnislt security or his appearance,
the Court has ordered him to fnrnish such security.

Therefore 1'. . . . . . . . . . . . . . . . . . have voluntarily .becom e surety
and do hereby bind myself , my heirs and executors, to the said
Court, that th: s@i.d defendant shall appear at any time when
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called upon while the suit is pendinj and until Eatisfactiou cf
any decree that may be passed agamst him in the said àuit ;
and in default of sueh appearance I bind myself , my Eeirs and
executors, ' to' pay to the said Court, at tta ozder, any sum of
money that may be adjudged against the saki defendant in the

. said suit.

W itness my

p
l

W itness

Signed.

'to. 3.

SCMMONS To DEFENDANT To APPEAR ox Sclœw 's AZPLICATION
Folt DISCHAIAC,I!. (O. XXXVI, r. 3.)

(27ià!c.)

W HEREAS. . . . . . . . . . . . . . . . . . . . . . . . , who become surety on the
day of .. . . . . . . . . . . . . . 19 . . . , for your appearance in the

above suit, has applied to this Court to be discharged from
his obligation :

You are hereby sum m oned to appear at this Court in
erson 0D. the . . . . . . . . - . . . . . . day Of . . - . . . . . . . . . . . . 19 . . . , at . . . . . . . . . ar .1n. . ,P
when the said application will be heard and determ ined.

Given under my hand and the seal of the Court, this

No. 4.

Oltoplu Foa COMMITTAL. (O. XXXVT, r. 4.)

(Tfflc.)

To

W H EREAS. ... . . . . . . . . . . . , . . . . . . . . . , plai.nti; in this Buit , has
made application to the Court that security be taken for the
appearance of .. . .. . . . . . . . . . . . . . .. . , the defendant, to answer any
judgment that may be passed against him in the suit ; and
whereas the Court has called upon the defendant to furnish
such security or to ofer a suëcient deposit in lieu of security,
which he has failed to do ; it is ordered that ihe said defendant
* be committed to the civil prison until the

decision of the suit ; or, if judgment be pronounced against
him , until satisfaction of the decree.

Given under my hand and the seal of the Court , this

Jndqe.
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No. 5.

AW ACHMENT BEFOIV JUDGMENT, WITE ORDER TO CALL FOn APP. Z.
SECURITY FOR FULFILMENT OF DECREE.

(O. XXXVT, r. 5.)

(;JffI8.)

The Bailil of the Court .

W HEREAS . . . . . . . . . . . . - . . . . . . . . . . . . . . . . . . . . . . -has proved to tbe
latisfaction of the Court that the defendant in the above suit

These are to command you to call upon the said defendant

19. . . , either to furnish security for the sum of shillings-... ... .- . . .
t,o produce and plaoe at the disposal of this Court when reqnired

.. .. . . . . . .. . . . . . . . . . . .or the value tlzereof ; or such portion of the
value as may be suëcient to satisfy any decree that may be
passed against him ; or to appear and show cause why he should
not furnish security ; and you are further ordered to attach the
said. . . . . . . . . . . . . . . . . . . . . .. .and keep the same under safe and secure
custody until the further order of the Court ; and you are
further commanded to return this warant on or before the
. . . . . . . . . . . . . . . . . . (1.ay Of . . . . . . - . . . . . . . . . . . 1.9. . . , sVith an endorselnent
certifying the daie on which and the manner in which it has
been executed, or the reason why it has not been executed.

Given under my hand and the seal of the Court, this

Judge.

No. 6.
SECURITY F()lt THE PRODUCTION OF PROPERTY.

(O. XXXVT, r. 5.)

(Tïf!6.)
W H EREAS at the instance of . . . . . . . . . . . . . . . . . . , the plainti;

in the above suit, . . . . . - . . . . . . . . . . . - . . . . . . . . .the defendant has been
directed by the Court to furnish security in the sum of shillingg

. . . . . . . . . .. . .. :to produce and place at the disposal of the Court
the property specifed in the Schedule hereunto aunexed.

Therefore 1. . .. . . . . . . . . . . .have voluntarily become surety and
do hereby bind myself , my heirs and executors, to the said
Court, that the said defendant shall produce and place at the
disposal of the Court, when required, the property specifed in
the said Schedule, or the value of the same, or such portion
thereof as may be suffcient to satisfy the decree ; and in default
of his so doing, I bind myself , my heirs and executors, to pay
to the said Court at its order, the said sum of shillings. . . . . . .. .
or such sum not exceeding the said sum as the , said Court

may adjudge.
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No.

App. E. A'ITACHMENT BEFORE JYDGMENT, ON PROOF OF VAILURE TO
FrRxlsI.I Sllctmlq'v. (O. XXXVT, r. 6.)

(Tit le.)

The Bailil of the Court.

AArITII IRAZ 2k S......................................., tlle plalti: in
this suit, has applied to the Court to call upon. . ...... .. .. . ... .. . ...
the defendant, to furnish security to fulfl any decree that may
be passed against llim in the suit, and whereas the Court has
called upon the said. . . . . . - . . . . . .. . . . . . . . . . .to furnish such 'security ,
which he has failed to do ; these are to command you to attach
....,.........................y tll'e Property Of the Said.....-............
and keep the same under safe and secure custody until the
further order of the Court ; and you are further commanded to
return this warrant on or before the. . . . . . . . . . . aday of . . . . . . . . . . . . . . .
19... with an endorsement certifying the date on which and
tbe maner in which it has been executed, or the reason why it
has not been executed.

Given tm der my hand and the seal of the Couz't, ihid

N o. 8.

TEMPORAIW TxltixcTloxs. (O. XXXVII, r. 1.)

(:7ïà!:.)

Upon the motion made unto this Court b y. .. . . . .. . . . . . .. ... . ..
pleader of (or counsel for) the plaintis z4 .B . , and upon reading
the petition of the said plaintiff in this matter ftled (this day)
(or the plaint filed in this suit on the. . . . . . . . . . . . . . pday of . . . . . . . . . . . .
or the written statem ent of the said plaintis filed on the. . . . . . . . .
day of . . . . . . . . . . . . . . . . . .) and upon hearing th'e evidence of . . . . . . . . . . . .
and in support thereof (if after notice and defendant not
appearing add, and also the evidence of . . . . . . . . . . . . . . .as to service
of notice of this motion upon the defendant 0.D.) : This
Court doth order that an injunction do issue to restrain the
defendaut C.D . , his servants, agents and workmen from pulling
down, or suseriug to be pulled down, the house in the plaint
in the said suit of the plaintis mentioned (or in the written
statement , or petition, of the plainti; and evidence at the hear-
;ng of this motion mentioned) , being. . . . . . .. . . . . . . . .. . . . . , and from
selling the materials whereof the said house is composed, until
the hearing of this suit or until the further order of this Court.

llated tkiS........................d3y Of .....................19...

Judge.

(M ere the injunction is sought to restrain the negotiation
f a note or bill the ordering part of the orâer may vuntl z
thus :--)

. . . . . . . . . . . . . . . . , . . . . to restrain the def endants. . . . . . . . . . . . . . . and
. . . . . . . . . . . . ... . . . . . . . . . . - . . . . . . . . . . . . . . . . .frorn parting svith the custody
of them or any of them or endorsing, assigning or negotiating
the promissory note çor bill of exchange) in question, dated on
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or about the. ...........- ........ , etc. , mentioned in tbe plainti:'s App. E.
plaint (or petitiou) and 'the evidence heard at thls motion unt,il
the hearing of this suit or untii the further order of this Couri.

(fn, copyl-igh.'t easesj .. . . .. .. . .. ... . ... .. . . . ... ... . to restrain the
defendant C.D., his servants, agents or workmen, from print-
ing, publishing or vending a book, called. ..... . .. .. . . ..or any part
thereof , until the, etc.

(Whe're pc'rf only oj a bct?k is to !)6 'restnainek.
.... . . . .. .. . . . .to restrain the defendan.t C.D. , his servants,

agents or workmen, from printing, publishing, selling or other-
wise disposing of such parts of the book in the plaint (or
petition and evidence, etc.) mentioned to have been published
by the deferldant as hereinafter specifed namely that part of
the said book which is entitled. . . . . . i . . . . . . . . . . .and also that part
which is entitled. . .. . . . . . . . - . . . (or which is contained in page. . . . .' .
to page. . . . . . both inclusive) until. . .. . . .. . . . . . . ... .. . . , etc.

(fx paient casesj . . .. . . - . . . . . . . . . . ... .to restrain the defendant
C.D . , his agents,' servants and workmen, from making or
vending any perforated bricks (or as the case may be) upon the
principle o' the inventions in the plaintiff's plaint (or petition,
etc., or written statement, etc.) mentioned, belonging to the
p laizltiffs, or either tyf them during the rem ainder of the respec-
tive terms of the patents in the plaintiff's plaint (or as the case
may be) meniioned, and from counterfeiting, imitating or
resembling the same inventions, or either of them, or making
any addition thereto, or subtraction therefrom until the hear-

- (f zz canes oj f-rtzdc n'ta-rks). . . .. . .. . .. . . . . . . . . . . . . . . . . . . .to restrain
the defendant C.D. , his servants, ageuts or workmen, from
selling, or exposing for sale, or procuring to be sold, any
compositlon or blacking (or as the case m ay be) described as or
purporting to be blacking manufactured by the plainti; .4 .B. ,
in bottles having aëxed thereto such labels as in the plaintis's
plaint (or petition, etc) mentioned, or any other labels so
contrived or expressed as, by colourable imitation or otherwise,
to represent the composition pr blacking sold by the defendant
to be the same as the composition or blacking manufactured
and sold by the plaintiff x1. .B ., and from using trade cards so
contrived or expressed as to represent that any com position or
blacking sold or proposed to be' sold by the defendant is the
same as the composition or blacking manufactured or sold by
the plaintif ,4 .B., until the, etc.

(T0 'resfrain a pcTfxcz pom i'?z any may ï'Ktftlz/czï'n,l ï?z the
b'ltdïz/ztv:) .

... .. . . .... . . . ... ... .to restrain the defendant C.D . , his agents
ôervants, from eutering into any contract and from accepting,
drawing, endorsing or negotiating any bill of exchange, note
or written security in the name of the partnership firm of B.
antl D. , anâ from contracting any debt, buyirlg and selling any
goods, antl from making or entering into any verbal o:r written
promise, agreement or undertaking, and from doing, or causing
to be done any act, in the nam e or on the credit of the said
partnership flrm of B. antl D. or whereby the said partnership
frm can or may in any manner become or b. e m ade liable t,o
or for the payment of any sum of money, or for the performance
of any contract, promise or undertaking until the, etc.
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'èo. 9.

ctpp. E. -&lal>olx'rMsxr.r oli' A RyzcslkrEIt. (0 . X XXVIII, r. 1 . )

(Tffl6.J

attached in execution of a decree passed in the above suit on
t'lle. . . . . . . . . . . . . . . . . . . . . (''l.Sy Of . . . . . . . . . . . . . . . . . . . . . . . . *.1.61 . . . .. i11 f a'Vot'lr o'l

' ycm are hereby (subject to your giving#
security to the satisfaction of the Oourt) appointed z'eceiver of
the said property under Order XXXVIII of the Civil Procedcre
Rules, 19.27, with full powers under the provisions of that
Order.

You are required to render a due and proper account of
your receipts and disbursem ents itl respect of the said property
0n.............................................. Aroll NVill be entitled to
remuneration at the rate of . . . . . . . . .per cent. upon your receipts
nnder the authority of this appointment .

Given under my hand and the seal of the Court, this

No.

BoNo To BE GIVEN BY RECEIVER. (O. XXXVTTI, r. 3.)

(Title .)

Know all men by these presenis, that we,. . . .. . . . . . . . . . . . . . . . .
and . .. and........................... are joiIltlyr
and severally b ound to. . - . . . . . . . . . . . . . . .of the Court of . . . . . . . . . . . . . . -
1- n shi 11i ngs . . . . . . . . . . . . to b e pai d. to the sai d . . . . . . . . . . . . - . . . . . . . . ol
his successor in oëce for the time b eing. For which payment
we bind ourselves, and each of us, in the whole, our and each
of our helz'' s, executors and adminl'strators, jointly and severallv,
by these presents.

1) lted thI*S..........'.k......d1y Of.....................19...

W hereas a plaint has been filed in this Court lby. . . . . . . . . . . .
against. . . . . . . . . . . . . . . . . . . . . . . ... . .for the purpose of (here insert the
object of the suit-)

And whereas the said. . . . . . . . . . . . . . . . . . . . .has been appointed,
by order of the above-mentioned Court, tzo receive the rents and
prohts of the immovable property and to get in the outstanding
movable property of . . . . . . . . . . . . . . . . . .in the said plaint named.

Now the condition of this obligation ig such, that if the
above-bounden. . . . . . . . . . . . . . . . . .shall duly account for all and every
the sum antl snms of money which he shall so receive on
aecotm t of the rents and profts of the immovable property,
and in respect of the movable property, of the said. . . . . .. . . .. . . ..
at such periods as the said Com t shall appoi.nt, and sball duly
pay the balances which shall fl-om time to time be certifed to
be due from him as the said Court hath directed or shall hez'e-
after direct, then tlais obligation shall be void , otlaerwise it shan
remain i.n full force.

S k ned. and delivered by the above-bouuden in the presence

Nojc.- l)f tleposit of money .is made, the memorandum
thereof sllould follow the terms of the conditiou of the bond.
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APPEND IX F, App. F.

APPEA L , RE FER EN C R A N1) REV IEW  .

No. 1.

IVIEMORANDTJM oln AIYBAL. (O. XXXIX, r. 1.)

(lnitle-j

above-named appeals to the. . . . . . . . . . . . . . ... . . . . .. .
t.lo'tlTt at . . . . . . . . . . . . . - - . . . . . . . . .f rorrt the decree Of . . . . . . . . . . . . . - . . . . . . . . . .
1- n %3 ui t (N o - . . . . . . . . . . . . of 19 . . . , datec'l the . . . . - . . . . . . . . . . . . . . . . d ay of
. - . . . . . . . . - - - . . . ... . . .., 19... , and sets forth the following grounds o.f
objection to the decree appealed from namely :

'lo. Q.

Slklct7luq'Y Boxp To sl Gzvlx os Onrea slzxG MADE To STAY
ExlculqoN oF DECll>:E. (O. XXXIX, r. 4.)

(9%ffIe.)

To

This security bond on stay of execution of decree execuied
x.
'

.I.. .by........................Witn6'SSe1H :

That. . . . . . . . . . . . . . . . . . . . . . . . , the plaintiff in Suit (N'o.. . . . . .. .. . .
of' 1.9.. . , having sued.. . . . . . . . . . . . . . . .. . . . . . . . , the defendant, in this
Court, and a decree having been passed on the. ..... . ...........
day of .. . . . . . . . . . . . . . . . . , 19. . . , in favour of the plaintiff, antl the
defeudant hsving prefen'ed an appeal from the said tlecree in
the Court, the said appeal is still pending.

Now the plainti': decree-holder having appliecl to execute
the decree, the defendant haB mad.e arl application praying for
stay of execution, and h

. 
as 'been called upon to furnish Gecurity.

Accordingly 1, of my own free will, stand 'security to the
extent of shillings. . . . .. . . . . . . . . . . . . . . . , mortgaging the properties
specified in the schetlule herel:nto annexed, and covenant that
if the decree of the ftrst 'Court be confirm ed or varied by the
appellate Court the saicl defendant. shall duly act in accordance
with the decree of the Appellate Court, and shall pay whatever
m ay be payable by him  thereunder, and if he should fail
therein then any am ount so payable s'hall be realised from
the properties hereby mortgaged, and if the proceedB of the
sale of the said properties sre insuë cient to pay the amount
due, I and my legal representatives will be personally liable
t,o pay the balance. To tbis efect I 'execnte this security
bond thiS.........-.-v.....'d5y Of.................., 19...

scltednle. '

W itnessed by :
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No 3.

h PP- F- SEcualw  Boxo To BE Glvsx .DtlalxG 'I'HE PlxoKxcy oF
APPSAL. (O. XXXTX, r. 5.)

(Q7ïtlc.)

To

This security .bond on stay of execution ol decree execuld
by....a.........................w1-tn.esseth *

Q?h at..............-........., th e plainti; in S uit 'io.............
of 19..., having sued. .. . . . .. . ... . .. . . . . . ... . , the def endant, in this
Court, and. a decree having been passed on the. .. .... ....... ....day
of ... ... .... .... .... . .. , 19 . . . , in f avour of the plaintic, a,ntl tbe
defendant having preferred an appeal from the said decree in
the....... . ... ... ..... .. . . .court, th'e 'said appeal is still pending.

Now the plaintif decree-holder has applied for execution
of the saiê decree and has been called upon to furnish security.
Accordingly T, of my own ifree will, stand security to the
extent of shillings. . . .. . .. .. . . . .. .. . . ... . . , mortgaging the pzoperties
specifie; in the schedule hereto annexed, and covenant that if
the tlecree of the first Court be reversed or varied by the
Appellate 'Conrt, the plainti; shall restore any property which
may be or has been taken in execution of the .said decree,
and shall duly act in accordance with the decree of the
Appellate Pourt an4 shall pay whatever may be payable by
itim thereunder, and if he should fail therein then any amount
so payable shall be realised from the properties hereby mort-
gaged, and. if 'the proceeds of the sale of the said properties
are insuëcient .to pay the amount due, I and my legal
representatives will be personally liable to pay the balance.
To this efect I execute this security bond this.... . .... . .. ......
d ay Of.................., 19...

Schedule.

W itnessed by :

No. 4.

SECIJRI'I'V Fort Cos'rs oF APPEAL. (O. XXXIX, k'. 9.)

(lnitle-)
To

This security bon'd for costs of appeal executed by. . ... ...J
witnesseth :

Tlds appellant has preferre; an appeal from the decree iu
Suit No... .... ..... of 19.. ., against the respondent, antl has been
called upcm to furnish security. Accordingly 1, of my own
free will, stand security for the costs of the appeal, mortgaging
the properties specifecl in the schedule hereunto annexed. 1+
shall not transfer the said properties or any part thereof , and
in ,the event of any default on the part of the appellant, I shall
duly carry out any ozder that may be made against me with
regaa'd to payment of the costs of .appeal. Any amolmt so
payable shall be realised from the properties hereby mortgaged,
and if the proceeds of the sale of the eaid properties are



161

insuëcient to pay th. e amount due l and my iegal representa- App
. .p..

tives will bs persooally liablo to pay tbe balance. To this
elect I execute this secllrity bond t'his. . . . , . . . . . .. . . . . .eda'v. of .

Schednle.

W itnessed by :

1.
2.

No. 5.

INTIMATION To Lowlm .Oot71%T olp Aom sslox oF APPEAL.
(O. XXXTX, r. 10.)

(Tïàl:.)

To

You are hereby directed to take notice that the. .. . .. . . .. . . ...
in the above suit has preferred an appeal to this Court from
the decree passed by you therein on the. ... .. . . ... .. .. . ..day of

19 . . .

You are requested to send with all practicable despatch
all m atedal papers in the suit.

No. 6.

NolqcE T() RBSPONDENT OF THE DAY VIXED F(m 'I'HB HEARING
()F THII AIYEAL. (O. XXXTX, rr. 11, 12.)

( Title .)
Appeal f rorn the . . . . . . . . . . . . . . . . . .o'f the 'Court of . . . . . . . . . . . . . . . . . .

d lt'ed th 6..................'day Of..-...............> 19...

To

resm ndent.

Take notice that an appeal from the decree of . . . . . ... . . ... . ...
in this case has been presented by. .. . . . . . . . . . . . . . . . . . . .. . . . ., a'nd
'registered in this Court, antl 'that the . . . . . . . . . . . . . . . . . .day of
. . - . . . . . . . . . . . . .. ., 19. .., laas been flxet'l by this Court for the
hearing of thi s appeal .

If no appearance is made on your behalf by yourself , your
pleafler, or by some oue by law authorised to act for you in
this appeal, it will be heard and decidetl in your absence.

Given under my hand and the seal of th'e Uourt, this
:ay Of.................., 19...

(Note.- lj a stay oj czcetztït)l Itaa bec'tt ovdesed, ï'/ztïzmtzfïozl
should be gft?ezl oj flz: jact ()11 thi.ç ?1t)àïc:.)
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XPPEAL, BUT JOINED BY THE OOURT AS A RESPONDENT.
* (O. XXXIX., r. 17 .) -

(Title.)

To

W HEREAS you were a pa.rty to Suit No. .. . .. . . . .. .. ol
- . . . . . . . . . . . . . . . . . , 1.9 . . . y in tll.e 'OO1.1I't Of . . . . . . . . . . . . . . . . . . ., and. 'Wherea,s
the. . . . . . . .. . . . . . . . . .has preferred an appeal to this Court from
the decree passed against him in the saitl suii, and it appears
to this Court that you are interested in the result of the sid.
&PPea1 ''
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No. 7.

A PARTY TO A SCTT NOT MADE A PARTT TO TEB

This is to give you notice that this Oourt has directed you
to be made a respondent in the said appeal and has adjourned
the h.earing tbereof till the. . . . . . . . . . . . . . . . . .day of . . . . . . . . . . . . . . . . . . ,
19 . . . , at . .- . .. .. . . . .. . . ...a.n.1. If no àppearance is mad.e on your
behalf on the said day and at the said hour the appeal will be
heard and d'ecided in your absence.

G'iven under my hand and the seal of tbr Court, this
day Of..................y 1 9...

No. 8.

Dllcalx IN APPSAL. (O. XXXTX, r. 28.)

Appeal No. . . . . . . . . . . . .of 19. . . , from the decree of the Court

Mcznzo'rtz'ntfzl'l'ng oj dppytzl.

The . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . above-llan-bed 'appeal to the
. . . . . . . . . . . . . . . . . . O0l11*t at . . . . . . . . . . . . . . . . . .fro:ln the 'decree of . . . . . . . . - . . .

. .in the above suit, . ('latetl the. . . . . . . .. . . . . . - . . .t-lay of
19. . . , for the following reasons, namely :)

This appeal coming on for hearing on the. . . . . . ... .. . . . . . . .
day of...........,......, 19..., b efore..........................., izl the
presence of . . , . . . . - . . . . . . . . - . . . . . . .for the appellant , and of . . . . . . . . . . . .

for the res ndent, it is ordered :

The costs of this appeal, as detailed below, amounting to
shl-llz-ngs-.................are to b e paz-d by......................... TPhe
costs of the original sui t ,are to be pai d by . . . . . . . . . . . . . . . . . . . . . . . .

iven under rny hlnd this . . . . . . . . . . - . . . . . . . day of . . . . . . . . . . , . . . . j
19 . . . . .
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'Làtosts oj zlppecl. a y'. pp. .

Appellant. Amount. Respondent. Amounw

S. C. S. C.
l Stam p for M em orandum Stamp for power . . . .

of appeal . . . .' 
Stam p for petition . ..

2 Stam p for power. . . . l
Service of processes . .i

3 Service of processes . . j jPleader's fee on shillings 1
4 Pleader's fee on shillings

Total . . Total . . (
1

No. 9.
AIVIZICATION T() APIYAL Ix Forma Ptrfzp8zié'. (O. XLI, r. 1.)

(:I''2J:.)

present the accompanying m emorandum of appeal from the
tlecree in the above suit, and apply to be allowed to appeal
a.s a pauper.

Annexed is a, full and true schedule of a11 the movable
and immovable property belonging to me with the estimsied
value thereof .

1l7 azted t'.h e . . . . . . . . . . . . . . . . . . cla'y Of . . . . . . . . . . . . . . . . . . ..) 19 . . .

(Note. I'F/zczc f/zy application is by f/l6 plai'ntif :,6 should
t:àtlà6 mltetlter Ite tzpplïctz tzptî mas allomed fo sue ï?z tl'te Conrt
oj Jig.s't instance as a ptzupcr.)

No. 10. .
NoTlcls 0ls- APPEAL IN Forma Ptzîfpczïy. (O. XLI, r. 1.)

( 14itle.)
SV--I-I-ER-E AS the afbove-narzzed. . . . . . . . . . . . . . . . . . . . .has applied

to be allowed to appeal as a p'auper frozn . . .. . . . . . . . . . . . . . . . . . . . .the
dezcree in the above suit dated the . . . . . . . . . . . . . . .day of . . . . . . . . . . - . . .. ,
1.9 . . . y all.d. 5Vh'0TeaS the . . . . . . . . . . . . . . . . . .'da,y of . . . . . . . . . . . . . . . . . . :, 19 . . . ,
ha.s been flxed for hearing the application : Notice is hereby
given to you that if you desire to show cause why the
applioant should not be allowed to appeal as a p'auper an
opm rtunity will be given you of doing lso on the aforementioned
date.

Given under my hantl and the seal of the Court, this
d ly of.................., 19...

N o. 11.
Nolqcs To Snow 'CACSE v-:LIt A Rlvlxw suourm xoT BE

GSANTEP. (O. XLII, r. 3.)
( laitle-)

To
Take notice that. . . . . . . . . . . . . . . . . . . . . . . .llas applied to this Court

for a, review of its d'ecree passed on the. . . . . . . . . . . . . . . . . .day of
. . . . . . . . . . y 19 . . . y 1- n the abô'v'e case . lllhe . . . . . . . . . . . . . . . . . .day

of . . . . . . . . . . . . . . . . . . , 19 . . . , 1- s fixed for' y. ou to sho'w canse why the
Court should not grant a revlew of lts decree m  thls ca/se.

Given under m y hand and the seal cif the Court, this
d&y ôf............-....., 1 9...

Judge.
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APPENDIX G.

M ISCELLANEOUS.

No. 1.

AGREEMENT OF PARTIES AS TO TSSUES TO BE TAIED.
(O. XTTT, r. 6.)

( îlitle-j
W HEREAS we, the parties in the above suit, are agreed

as to the question of fact (or of law) to be (lecl3eë between
us and the point at issue between us is. . . . . . . . . . . . . . .. . . . . . . . . . .. . . ... .

W e, therefore, severally bind ourselves that, upon the
finding of the Court in the negative (or afflrmative) of such
iss/ey ........................Wi1l pay io the saië........................
the Isum of shillings. . . .. . .. . . . . . . . . .. (or such sum .as the Court
shall holtl to be due thereon), and 1, the said. . . . . . . . . .. . . . .. .. .... ..
will accept the said sum of shillings. . . . .. . . . . . . . . .. . . (.or. such sum
as the Court shall holtl to be due) in full satisfaction of my
claim on the bond aforesaicl (or that upon suclà fmcling 1, the
said. . . . .. . . . . . . . . - . .. . . . . . . , will do or abstain frorn doing, etc.
etc-) .

W itness :

No. Q.

NOTICE OF APPLICATION FOR TEE TRANSFER OF A SUIT TO
AxoTuskt Cocrt'r >'olt TRIAL. (Sect. 18 of the Ordinance .)

(TïtJ6.)

E FUAS an application dated th e . . . . . . . . . . . . . . . . . . day oî
. . . . . . . . . . . . . . . . . . , 19. . . , has been rnad.e to this Court by . . . . . .. . . ...

,

no'wr pending in tho Court of the. . . . . . . . . . . . . . . . . .at . . . . , . . . . . . . . . . . . . ,
' ' h'' h ' laintiff and 1- s
def endant , f or the transf er of the sui t for trial to the Court
01 G O . . . . . . . . . . . . . . . . . . 31 . . . . . . . . . . . . . . . . . . :

You are hereby inform ed that the. . . .. . . . . . . . .. . . . . . . -day of
.. .. . . .. . . . . ... . . . , 19. . . , has been fixed for the hearing of the
application, when you will be heard if you (lesire to ofer any
objedion to it.

Given under my hand and the seal of the Court, this
(''lay f)f . . . . . . . . . . . . . . . . . . ,9 19 . . .
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No. 3.

Nolqcl To SHow CAUSE (GBNBRAL FoRM).
(q7ffIc.)-

tpp . u'-

To

T-TEREA S the above-named. . . . . . . . . . . . . .. . . . ... ...l)a. , m. e
application to this Court that . . . . . . . . . . . . . . . . . . . . . . . . . . . . .- . . . - . . :

You are hereby warned to appeat in this Court in Ierx n
or by a pleader duly instructed on the. .. . . .. ...... .. .--day of
. . . . . . . . . . . . . . . . . . , 19 . . . , at . . . . . . . . . . . .o 'clock in the forenoon , to
show oause against the application, failing wherein, the said
application will be heard and determined eir ptzzfe.

Given under my hand and the seal of the Court, tbis
('l.ar'y Of . . . . . . . . . . . . . . - . . . ,, 19 . . .

.
. . . . . . .lndge.

No. 4.
PLAIXTIy'F.

LlsT o:b' DOCUMENTS PRODUCED BY
D BFENDANT.

(O. VIT, r. 14.)

( k/itle-j

No. Description of document-

'Io. 5.

N 0TIcII TO PARTIES OF THE D AY FIXED F0R EXAMINATION 01* A
W ITNESS ABOUT TO LEA'VE THE JYRISDICTION.

('O . XVT, r. 11.)

(3ïitlc.)
T 'O

. . . . . . . . . . . . . . . - . . . . . . . . . . . . . . , plaintic tor def ezlpdant) .
W HEREAS in the above suit application has been made

to the Court by. . . . . . . . . . . . . . . . . . . . . . . . . . .. . .'that th'e exaznination of
..............................y 5Vitn.OSS rpquirod by th8 F aid............
. . . . ... . . . . . . . . . . .in the saitl suit may b.e taken imm ediately ; and it
has been shown to the Court's salisfaction that the 'said
witness is about to leave th'e 'Court's jurisdiction (()T any ot/zcr
good and lzl//icïczlf causc to be stated) :

Take notice that the examination of the said witness
.....-..................Will be t aken 'by the (lourl on the..............-
;&y Of.................., 19...
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No. 6.

App. G- CoAlNflsslox 'ro EXAMINE Asslx'r NVITNESS.
(0 . XXV, rr. 4, 18.)

(Title.)
To

'W H AIRE A S the evidence of . . . . . . . . . . . . . . . . . . . . . . . .is reqqired
by the . . . . . . . . . . . . . . . . . . . .. . . . . . . . . .in the above suit ; and whereas
- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ; yGt'l alre reqllestefl t,o tzarke the evidenee
on interrogatories (or rina rocej of such witness, and you are
hereby appointecl Com missioner for that purpose. The evi-
dence will be takeu in the presence of the partie: or their
agents, if in attendance, who will be at liberty to question
the witness on the points speciûed, ancl you are further
requested to m ake return ôf such evidence as stmn as it m ay
be taken.

P rx ess to compel tlse atteudance of the witness will be
issued by any Court having jurisdiction on your application.

A sum of shillings. . . . . . . . . . . . . . . . . . , being your fee in the
above', is herewith forwarded.

Given under my hand and. the seal of the Court, this
('l,27'y 'Of . . . . . . . . . . . . . . . . . . :, 1.61 . . .

No. 7.

Coslwllsslox y'olt A LocArs lxvEsrlnGAqqox, on 'ro EXAMTNB
Accocxrlns. (O. XXV.. rr. 9, 11.)

(T#!t,.)
To

W H EREAS it is cleem ed requisite, for the purposes of
thi's Suit) t; a.t 2 CornmiBsion for...............................-..........
should be issued : You are hereby appointed Commissioner for

Process to com pel the attendance before you of any wit-
nesses, or 'for the production of any documents, whom or whitùb
you may desire to examine or inspect, will be issued by any
Court having jurisdiction on your application.

A sum of shillings. . . . . . .. . . . . . . . . . . , being your f ee in the
above, is herewith forwarded.

G'iven under my hantl and the seal of the Court, this
d2y Of.................., 19...

No. 8.

(Title.)

'W HEREAS it is deemed requisite for the purposes of
this suit that a com m ission should be issued to m ake the
partition or separatîon of the property gpecified in, and accord-
ing to the rights as declared in, the decree t)f this Court dated
the: . . . . . . . . . . . . . . . . . vdaj'r 01. . . - . . . . . . . . . . . . . . ., 1.9 . . . 2 '5r'O1I a're hereby
apm inted Commissioner for the said purpose and are directed
to make such inquiry aB may bc necessary, to divide the said
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property according to the best of your skill and judgment ill App. t1.
the shares set out in the said decree, and. to allot such shares
to the several parties. You Rre hereby authorised to award
sums to be paid to any party by any other party for th'e purpose
of equalising the value of the shares.

Process to compel the a'ttenclance before you of any
witness, or for the production of any documents, whom or
which you may desh.e to exam fne or inspect, will be issued by
any Court having jurisdiction on your application.

sum of shillings. . . . . . . . . . . . . . . . . . , being your fee in the
above, is herewith forwarded.

Given unier my haucl and the seal of the Oourt, ihis
(''l.3,jr Of . . . . . . . . . . . . . . . . . . y 19 . . .

N o. 9.

NOTICE TO M INOR DEFENDANT AND GUAEDIAN.
(O. XXTX, r. 3.)

(I'it le . )
To

minor tlefendant.
natural guardian.

W H EREAS an application has been presented on the part
of the plaintiff in the above rsuit for the appointment of a
guardian for the suit to th'e minor defendant, yotl... . . .. . . . .. . . . . . .
the said. minor, and you (1). . . . . . .. . . .. . . .. . . , are hereby required (1) Here insert
to take notice that unless within. . . .. . . . . .. . . . ... .d.ays from  the game of

g'zardiau.
service upon you of tllis notice an application is mad.e to this
Court for the appointment of you ('). . . . . . . . . . . . . . . . .. , or of some
friend of you, the m inor, to act as guartlian for the Buit, the
Court w ill proceed to appoint some other person to act as
guardian to 'the minor for the purposes of the sai; suit.

Given under my hand and the seal of the Court, this
tl8,)'r Of . . . . . . . . - . . . . . . . . . , 19 . . .

No. 10.

NoTlcl To OPPOBITE PARTY OF' DAY VIXED FOR HEARING
EvzoExcs oF PACIYIJSM. (O. XXX, r. 7.) '

(q7if!6.)
To

NVXIEREAS . . . ... . . . . . . . . . . . . . . . . . . . . .has applie'; to this 'Court
for perznission to institute a suit sgainst. . . . . . . . . . . . . . . . . . . . .. . . . . .
in joïma ptzzlpéld.< uuder Order XXX of the Oivil Procedure
Rules, 1927, and whereas the Court sees no reason to
reject the application, and whereas the- . . . . . . . . . . . . . . . . . . . .(1'a' y of
. . . . . . . . . . 

'

. . . . . .. . , 19 . . ., hsas been ftxed for receiving such evidence
as the applicant may adduce in proof of his pauperism , and
for hearing sny evidence which may be aiduced iu t'lisproof
thereof :



App. G. Notice is hereby given to you under Rule 7 of Order XXX
that in case you may wish to oler any eviëence to disprove
the pauperism of the applicant, you may do so on appearing
in this Court on the 'said. . . . . . . . . . . . . . . . . .day of ..... . . .. .. ...., 19.. .

Given under my hand arld the seal of the Court, this

Judge.

No. 11.

NormcE To SIJRETY 0F HIs LIABILITY uxoElt A DECREE.
(Section 94 of the Ordinance.)

(Title.4

To

Ilecome liable as 'surety for the performance of any decree
which znight be passe; against the said. . . ...... . . . . .. . . .. .. ......,
deferdant in 'the above suit, alntl whereas a, decree w&s pasGed
0n t11o . . . . . . . . . . . . . . . . . . dtl,y Of . . . . . . . . . . . . . . . . . . 

., 19 . . . y against the 'said
defendant for the payment of . . .. . . . . . . . .. . . . . . . . .. . . , a.nd whereas
application has been m ade for execution of the 'said decree
against you :

Take notioe that you are hereby required, on or before
tlle . . . . . . . . . . . . . . . . . .da,y O1. . . . . . . . . . . . . . . . . . y 19 . . . , to Sho''W CJIISe 'Why
the said decree should not be executetl against 'you, and. if no
sufâcient cause shall be, within the time specifed shown to
the satisfaction of the Court, an order for its execution will bé
forthwith issued in the terms of the saitl application.

Given under my han; and the seal of the Court, thiB
day Of.................., 19...

Judge.

No. 12.

A/PLICATION F0l't AN ORIIBII olë RIIFEPVENCR. (0 . XLITI, r. 1.)

( q?fàIc.)

This suit is instituted for (state 'nlfzf're oj cl(Iï'ml.
12. The matter in diserence between the parties is (state

àntzffe'r oj t'@ï#t4'rt??v6c).
3. The applicants being all the parties interested have

agreeà that the matter in diEereuce between them shall be
referred to arbitratjon.

4. The applicants therefore apply
reference.

(Note.-lj à/ztl parties tz'rt? agreed aa io f/zc avbityator t)z
a'rbitraio'rs it sltould be so stated and a ztvïfte'rl statem ent
signed by f7z6 arbityaior or arbitrators to f/z: eFect f/ztzf h,e t)z
they are ztlïlliozg to ccf must be /5!6(f.) '
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N o. 13.

ORDER o:a RSFERENCIS. (O. XLH II, rr. 2, 3.)
(q7ïàl6.)

App. G.

Upon reading the rapplication presente; on the. . . ..... . .... ..
day of . .. . . . . . . . . . . . . . . . , 19. .., it is oriered that the following
matter in diference a'rising in this suit, namely... ... .... .. . . . .. ....
be referred fo2 (letermination to X allcl Y, or in case of their
not agreeing, then to the determination of Z, who is hereby
apm inted to be umpire ; antl 'such aibitrators are to m ake
their award iu writing on or before the. . . . . . .. . . . . . . . . . .day of
. .. .. . . . . . , . . . . . . . . . . , 19. . . , and in case the said arbitratoz's not
agreeing in an awardx the said umpire is to make his award
in writing within. . . . .. . . . . . . . . . . . .m snths after the time during
which it is within the powers of the arbitrators to make an
awa'rd shall have oeased.

Liberty to 'apply.

Given under my hand and the seal of the Oourt) this
day Of..................) 19...

No.

Oltol'm y'oa APPOINTMENT OF NEw ARBITRATOR.
(O. XL1l1, r. 5.)

(J?ïf!6.)

S'VH EREAS by an order dated the.. ... . . .. .. . . . .. .. .. .day of
. . . . . . . . . . . . . . . .... . . , 19. . . , (dfcf e ozrtz6z?- oj Te/e'rdz/zc: and (fctzf/'l,
çejusal, ctc-, oj tzzùffztzftv) it is by consent ordered that Z be
appointecl in the place of X (deceased, o; tz.g tlte ccdc may è6)
to act as arbitrator, with Y, the surviving arbitrator, under the
said orier, antl it is ordered that the awarâ of the said
bitrators be m- ade on or before the. . . . . . . . . . . . . . ... .. . .day ofar

lq '
# .

Given under my hand and the seal of the Court, this
day Of.................., 19...

SPECIAL CASE.

No. 15.

(0 . XL111, r . 11.)

(Tïf!6.)

In the matter of an arbitration between -1. .B., of .. ....... . ..
. . . . . . . . . . . . y azncl U ..L/ . , Of . . . . . . . . . . . . . . . . . . . . . . . . y the f ollosving case
is stated for the opinion of the Court ..--(Here state j/zc jacta
,concisely ï,)1 'lz'llozbcztld ptzzrcgzcp/zd.)

The questions of law for the opiniolt of the Court are :

llirst Whether.............................. .z

igeCo1).d.ly ,. 'Vvlletller . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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No. 16.

A v' ARI) .App. G.

W H EREAS in pusuance of an order of reference made.
b' y the (loNrf Of........................&nd date d th 0...,...........a,.
tlay oî - . . . . - . . , . . . . . . . . . , 19 . . . , the followino matt-er iu diierencet

p
b OtWeon /1 .1/. &nd tl.O).y nam'e1y.......................................

.. 
' 

. . .has been referred to us for determ m stlon :

Now we, having duly considered tll? matter referred t,o ug,
do hereby make our award a.s follows :-

W e award-

J. AV. BARTH ,

Cl'biej ./ttsfïcp ..

AAT. H ITGG.AIR'.'I.'),
'1f Jozncp General.

G. G. ATKTNSON,

FTGGTS,

N' a ir o 1.) i ,
3. l.s t Afarel) , 19 2 7 .

PRINTKD )W THE GOVZANMMNT PRTLNTEE, NFTESBR.
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