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Colony and Protectorate of Kenya.

GOVERNMENT NoTick No. 230.

THE CIVIL PROCEDURE ORDINANCE, 1924.
NorTice.

IN EXERCISE of the powers conferred upon him by
section 1 (2) of the Civil Procedure Ordinance, 1924, His
Excellency the Acting Governor has been pleased to declare that
the said Ordinance shall come into force on the first day of
August, 1927.

By command of His Excellency the Acting Governor.

Nairobi,

This 28th day of January, 1927.

J. E. S. MERRICK,
for Acting Colonial Secretary.

GOVERNMENT NoOTICE No. 231.
THE CIVIL PROCEDURE ORDINANCE, 1924.
Ruies.

IN EXERCISE of the powers conferred upon them by
section 83 of the Civil Procedure Ordinance, 1924, the following
rules are made by the Rules Committee :—

PRELIMINARY.

i. The following Orders and Rules may be cited 85 gnor title and
“ the Civil Procedure Rules, 1927.”" They shall come into commence-
operation on the first day of August, 1927, and shall alsc apply, ment.
as far as practicable, and unless otherwise expressly provided,
to all matters arising and to all proceedings taken on any
matters under the Ordinance, or any Ordinance amending the
same, on or after the said day.

2. (1) Unless the context or subject-matter otherwise Interpretation.
requires, the terms and expressions defined in the Ordinance
shall, in these Rules, have the meanings thereby assigned tc
them.

(2) 'The term ‘' Ordinance '’ shall, mean the OCivil
Procedure Ordinance, 1924.



GOVERNMENT NoTICE No.

THIL CIVIL PROCEDURE RULES.

ORDER 1.
PArRTIES TO SUITS.

0.1 r L 1. All persons may be joined in one suit as plaintiffs in
W}lodmay be  whom any right to relief in respect of or arising out of the same
%?;?Sﬁff? act or transaction or series of acts or transactions is alleged to
exist, whether jointly, severally, or, in the alternative, where,
if such persons brought separate suits, any common question

of law or fact would arise.

0. Lr 2 2. Where it appears to the Court that any joinder of
P Olvféegf Court  plaintiffs may embarrass or delay the trial of the suit, the Court
separate trials. I0ay pub the plaintiffs to their election or order separate trials

or make such other order as may be expedient.

0.1 r 3 3. All persons may be joined as defendants against whom
Who may be  any right to relief in respect of or arising omt of the same act
é%lf:i%::ts‘ or transaction or series of acts or transactions is alleged to
exist, whether jointly, severally, or, in the alternative, where,
if separate suits were brought against such persons any

common question of law or fact would arise.

0.1 r 4 4. Judgment may be given without amendment—
Court may give L.

judgment for {a) for such one or more of the plaintiffs as may be found
p ;%ﬁ’itf one to be entitled to relief for such relief as he or they
joint parties. may be entitled to;

(b) against such one or more of the defendants as may be
found to be liable according to their respective
liabilities.

0.1 15 5. Tt shall not be necessary that every defendant shall be

Defendant need jnterested as to all the relief claimed in any suit against him.
not be interested Y

in all the relief

claimed.

0. 1.t 6. 6. The plaintiff may at his option join as parties to the
Joinder 9f1 same suit all or any of the persons severally, or jointly and
girgf;ehab ®  severally liable on any one contract, including parties to bills
contract. of exchange and promissory notes.

0. L 1T 7. Where the plaintiff is in doubt as to the persons from

When plaintiff  whom he is entitled to obtain redress, he may join two or more
in doubt from . . .

whom redress defendants in order that the question as to which of the
to be sought. defendants is liable, and to what extent, may be determined as

between all parties.

0.1 r 8 8. (1) Where there are numerous persons having the same

Su':f A e interest in one suit, one or more of such persons may, with the

lon behalf of all permission of the Court, sue or be sued, or may defend in such

in same interest. ¢uit on behalf of or for the benefit of all persons so interested.
But the Court shall in such case give notice of the institution
of the suit to all such persons either by personal service or,
where, from the number of persons or any other cause such
service is not reasonably practicable, by public advertisement,
as the Court in each cagse may direct.

(2) Any persons on whose behalf or for whose benefit a
suit is instituted or defended under sub-rule (1) may apply to
the Court to be made a party to such suit.
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©  No suit shall be defeated by reason of the misjoinder
or non-joinder of parties, and the Court may in every suit deal
with the matter in controversy so far as regards the rights
and -interests of the parties actually before it. :

10. (1) Where a suit has been instituted in the name of
the wrong persons as plaintiff, or where it is doubtful whether
it has been instituted in the name of the right plaintiff; the
Court may at any stage of the suit, if satisfied that the suit
has been instituted through a bona fide mistake, and that it is
necessary for the defermination of the real matter in dispute
to do so, order any other person to be substituted or added as
plaintiff upon such terms as the Court thinks fit.

(2) The Court may at any stage of the proceedings either
upon or without the application of either party, and on such
terms as may appear to the Court to be just, order that the
name of any party improperly joined, whether as plaintiff or
defendant, be struck out, and that the name of any person who
ought to have been joined, whether as plaintiff or defendant,
or whose presence before the Court may be necessary in order
to enable the Court effectually and completely to adjudicate
upon and settle all questions involved in the suit, be added.

(8) No person shall be added as a plaintiff suing without
a next friend or as the next friend of a plaintiff under any
disability without his consent in writing thereto.

(4) Where a defendant is added or substituted, the plaint
shall, unless the Court otherwise directs, be amended in such
manner as may be necessary, and amended copies of the
summons and of the plaint shall be served on the new defen-
dant, and, if the Court thinks fit, on the original defendants.

(5) Subject to the provisions of section 22 of the Indian
Limitation Act of 1877, as applied to the Colony, the proceed-
ings as against any person added or substituted as defendant
shall be deemed to have begun only on the service of the
summons.

11. The Court may give the conduct of the suit to such
person as it deems proper.

12. (1) Where there are more plaintiffs than one, any one

or more of them may be authorised by any other of them to

appear, plead, or act for such other in any proceeding, and in
like manner, where there are more defendants than one, any
one or more of them may be authorised by any other of them
to appear, plead, or act for such other in any proceeding.

(2) The authority shall be in writing signed by the party
giving it and shall be filed in the case.

13. Any application to add or strike out or substitute a
plaintiff or defendant may be made to the Court at any time
before trial by mofion or summons or at the trial of the suit
In & sulmmary manner.

14. Where a defendant claims to be entitled to contribu-
tion or indemnity over against any person not a party to the
suit he may, by leave of the Court, issue a notice (hereinafter
called a third-party notice) to that effect; such leave shall
be applied for by summons in chambers ez parte supported by
affidavit. A copy of such notice shall be filed and shall be
served on such person according to the rules relating to the
service of a summons. The notice shall state the nature and

0.1 v 9
Misjoinder and

. non-joinder.

0. L r. 10
Suit in name of
wrong plaintiff.

Court may
strike out or
‘add parties.

‘Whers
defendant
added plaint
to be amended.

0.1 » 11,
Conduct of
suit.

0. 1. r 12,
Appearance of
one of several
plaintiffs of
defendants for
others.

0.1 r 13
Practice,

0. L r 14.
Notice to third

party.



0. 1. r 15
Default of
appearance by
third party.

0. 1..1. 16,
Judgment
against third
party in
default.

0.1 r 17
Judgment after
‘trial against
third party 1o
default.

0.1 r 18
Appearance of
third party,
directions.
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grounds of the claim, and shall, unless otherwise ordered by

“the Court be filed within the time limited for filing his defence.

Such notice shall be in or to the effect of the Form No. 23 in
Appendix A with such variations as circumstances require, and
a copy of the plaint shall be served therewith.

15. 1If a person not a party to the suit who is served
as mentioned in Rule 14 (hereinafter called the ‘‘third party’’)
desires to dispute the plaintiffs claim in the suit as against
the deferdant on whose behalf the notice has been given, or
his own liability to the defendant, the third party must enter
an appearance in the suit on or before the day specified in the
notice. In default of his so doing he shall be deemed to admit
the validity of the decree obtained against such defendant,
whether obtained by consent or otherwise, and his own liability
to contribute or indemnify, as the case may be, to the extent
claimed in the third party notice : Provided always, that a
person so served and failing to enter an appearance within the
period fixed in the notice, may apply to the Court for leave to
enter an appearance, and for good cause such leave may be

given upon such terms, if any, as the Court shall think fit.

18. Where a third party makes default in entering an
appearance in the suit, in case the defendant giving the notice
suffer judgment by default, such defendant shall be entitled,
after causing the satisfaction of the decree against himself to
be entered upon the record, to judgment against the third

_ party to the extent of the contribution or indemnity claimed in

the third-party notice ; the Court may upon the application of
the defendant pass such judgment against the third party
before such defendant has satisfied the decree passed against
him : Provided that it shall be lawful for the Court to set aside
or vary any judgment passed under this rule upon such terms
as may seem just.

17. Where a third party makes default in entering an
appearance in the suit, in case the suit is tried and results
in favour of the plaintiff, the Court may either at or after the
trial enter such judgment as the nature of the suit may require
for the defendant giving notice against the third party; Pro-
vided that execution thereof be not issued without leave of the
Court, until after satisfaction by such defendant of the decree
against him, And if the suit is finally decided in the plaintiff’s
favour, otherwise than by trial, the Court may, upon applica-
tion ex parte supported by affidavit, order such judgment as the
nature of the case may require to be entered for the defendant
giving the notice against the third party at any time after
satisfaction by the defendant of the decree obtained by the
plaintiff against him.

18. 1f a third party enters an appearance pursuant to
the third-party notice, the defendant giving the notice may
apply to the Court by summons in chambers for directions,
and the Court upon the hearing of such application, may, if
satisfied that there is a proper question to be tried as to the
liability of the third party to make the contribution or
indemnity claimed, in whole or in part, order the question of
such liability, as between the third party and the defendant
giving the notice, to be tried in such manner, at or after the
trial of the suit, as the Court may direct; and, if not so
satisfied, may order such judgment as the nature of the case
may require to be entered in favour of the defendant giving
the notice against the third party.
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19. The Court may decide all questions of costs between

a third party and the other parties to the suit, and may make
such orders as to costs as the justice of the case may require.

20. Where a person served with a third-party notice by
a defendant or by a third party claims to be entitled to con-
tribution or indemnity over against any person not a party to
the suit, he may by leave of the Court issue a third-party
notice to that effect; and the preceding rules as to third party
procedure shall apply mutatis mutandis to every notice so
issued. o]

21. Where a defendant claims to be entitled to con-
tribution or indemnity against any other defendant in the suit,
a notice may be issued and the same procedure adopted for the
determination of such questions between the defendants, as
would be issued and taken against such other defendant, if
such last-mentioned defendant were a third party ; but nothing
herein contained shall prejudice the plaintiff against any
defendant in the suit,

ORDER TII.
FrRAME OoF SUIT.

1. (1) Every suit shall include the whole of the claim
which the plaintiff is entitled to make in respect of the cause
of action; but a plaintif may relinquish any portion of his
claim in order to bring the suit within the jurisdiction of any
Court.

(2) Where a plaintiff omits to sue in respect of or
relinquishes any portion of his claim, he shall not afterwards
sue in respect of the portion omitted or relinquished.

(8) A person entitled to more than one relief in respect
of the same cause of action may sue for all or any of such
reliefs ; but if he omits, except with the leave of the Court, to
sue for all such reliefs he shall not afterwards sue for any relief
80 omitted.

2. (1) Save as otherwise provided, a plaintiff may unite
in the same suit several causes of action against the same
defendant or the same defendants jointly; and any plaintiffs
having causes of action in which they are jointly interested
against the same defendant or the same defendants jointly
may unite such causes of action in the same suit.

(2) Where causes of action are united, the jurisdiction of
the Court as regards the suit shall depend on the amount or
value of the aggregate subject-matters at the date of instituting
the suit.

3. No cause of action shall, unless with the leave of the g
Court, be joined with a suit for the recovery of immovable
property, except

(a) claims for mesne profits or arrears of rent in respect of

the property claimed or any part thereof ;

(b) claims for damages for breach of any contract under

which the property or any part thereof is held;

(¢) claims for damages for any wrong or injury to the
preniises clalme& and

0.1 e 19
Costs.

0.1 1 20.
Notice served
by third party.

0. L r 2%
Defendant -
claiming against
co-defendant.

0. IL v 1.
Suit to include
the whole
claim.

Relinguish-
ment of part
of claim.

Omission to
sue for ons of
several reliefs.

0. 1L r. 2.
Joinder of
‘causes of
action.

ITr 3
Only certain
claims to be
joined for
recovery of
immovable
property.



0. 1I1. r. 4.
LClaims by or
against
executor,
administrator
or heir.

0. II. r. 5.
Power of Court
to order
separate trials.

0. I1. r. 6.
Objections as
to misjoinder.

O. IIL »r. 1,
Appearances,
etc., may be
in person, by
recognised agent
or advocate,

O. IIL. r. 2.
Recognised
agents.
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(d) claims in which the relief sought is based on the same
cause of aetion :

Provided that nothing in this rule shall be deemed to
prevent any party in a suit for foreclosure or redemption from
asking to be put into possession of the mortgaged property,
and such suit for foreclosure or redemption and for such
delivery of possession shall not be deemed a suit for the
recovery of immovable property within the meaning of these
rules.

4. No claim by or against an executor or administrator,
as such, shall be joined with claims by or against him
personally, unless the last mentioned claims are alleged to arise
with reference to the estate in respect of which the plaintiff or
defendant sues or is sued as executor or administrator, or are
such as he was entitled to, or liable for, jointly with the
deceased person whom he represents.

5. Where it- appears to the Court that any causes of
actlon joined in one suit cannot be conveniently tried or
disposed of together, the Court may order separate trials or
may make such order ag may be expedient.

6. Any defendant alleging that the plaintiff has united in
the same suit several causes of action which cannot be con-
veniently disposed of fogether, may at any time apply to the
Court for an order confining the suit to such of the causes of
action as may be conveniently disposed of together.

If, on the hearing of such application, it shall appear to
the Court that the causes of action are such as cannot all be
conveniently disposed of together, the Court may order any of
such causes of action to be excluded, and consequential amend-
ments to be made, and may make such order as to costs as may
be just.

ORDER TI1.
RECOGNISED AGENTS AND ADVOCATES.

1. Any application to or appearance or act in any Court
required or authorised by the law to be made or done by a
party in such Court, may, except where otherwise expressly
provided by any law for the fime being in force, be made or
done by the party in person, or by his recognised agent, or
by an advocate duly appointed to act on his behalf :

Provided that any such appearance shall, if the Court so
directs, be made by the party in person. ‘

.

2. The recognised agents of parties by whom such appear-
ances, applications, and acts may be made or done are

(a) persons holding powers-of-attorney authorising them
to make such appearances and applications, and do
such acts on behalf of parties.

(b) persons carrying on trade or business for and in the
names of parfies not resident within the local Iimits
of ‘the jurisdiction of the Court within which limits
the appearance, application, or act is made or done,
in matters connected with such trade or business
only, where no other agent is expressly authorised to
make and do such appearances, applications, and
acts, g . ‘
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8. (1) Processes served on the recognised agent of a party
shall be as effectual as if the same had been served on the
party in person, unless the Court otherwise directs.

(2) The provisions for the service of process on a party
to a suit shall apply to the service of process on his recognised
agent.

4. Any process served on the advocate of any party or
left at the office or ordinary residence of such advocabe, and
whether the same is for the personal appearance of the party
or not, shall be presumed to be duly communicated and made
known to the party whom the advocate represents, and, unless
the Court othewise directs, shall be as effectual for all purposes
as if the same had been given to or served on the party in
person.

5. (1) Besides the recognised agents described in Rule 2
any person residing within the jurisdiction of the Court may be
appointed an agent to accept service of process.

(2) Such appointment may be special or general, and
shall be made by an instrument in writing signed by the
principal, and such instrument, or, if the appointment is
general, a certified copy thereof, shall be filed in Court.

ORDER 1V,
IxsTiTUTION OF SUITS.

1. (1) Every suit shall be instituted by presenting a plaint
to the Court or such officer as it appoints in this behalf.

(2)  Every plaint shall comply with the rules contained in
Orders VI and VII so far as they are applicable.

2. The Court shall cause the particulars of every suit to
be entered in a book to be kept for the purpeose, and called the
register of civil suits. Such entries shall be numbered in every
vear according to the order in which the plaints are admitted.

ORDER V.
15508 AND SERVICE OF SUMMONS.

1. (1) When a suit has been duly instituted a summons
may be issued to the defendant—

(a) ordering him to enter appearance within a time to be
specified therein ; or

(b) ordering him to appear and answer the claim on a day
to be therein specified.

(2) A defendant to whom a summons has been issued
ander sub-rule (1) may enter appearance or appear in manner
hereinafter provided—

(@) in person;
(b) by a recognised agent; or
(e} by an advocate duly instructed.

(3) Hvery such summons shall be signed by the Judge
or such officer as he appoints, and shall be sealed with the
seal of the court.

0. IIL v 3
Bervice of
process on
recognised
agent.

O. 111 ». 4.
Service of
process on
advocate.

0. 111 1. 5.
Agent to
accept service.

0 IV.r L
Suit to be
commenced by
plaint.

0. 1IV.r. 2
Register of
suits.

. V.r. L

Summons.



Q.V.r 2
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2. Hvery summons shall be accompanied by a copy of
the plaint.

8. (1) Where the Court sees neason to require the
personal appearance of the defendant, the summons shali. order
him to appear in person in Court on the day therein specified.

(2) Where the Court sees reason to require the personal
appearance of the plaintiff on the same day, it shall make an
order for such appearance.

4. No party shall be ordered to appear in person unless
he resides—

(a) within the local limits of the Court’s jurisdiction; or

(b) without such limits but at a place less than fifty or
(where there is a railway or steamer communicaticn
or other established public conveyance for five-sixths
of the distance between the place where he resides
and the place where the Court is situate) less than
two hundred miles distance from the Court-house.

5. In the case of subordinate courts, the Court shall
determine, at the time of issuing the summons, whether it
shall be for orders only or for the final disposal of the suit;
and the summons shall contain & direction accordingly.

6. The day for entering appearance of the defendant
shall be fixed with reference to the place of residence of the
defendant, and the time necessary for the service of the sum-
mons; and the day shall be so fixed as to allow the defendant
sufficient time to enable him to enter appearance on such day.

7. 1In the case of subordinate courts where the summons
is for the final disposal of the suit, it shall direct the defendant
to produce on the day fixed for his appearance all documents
in his possession or power upon which he intends to rely in
support of his case, and all witnesses whom he intends to
call,

8. (1) Where the Court has issued a summons to
defendant it may be delivered for service—

a

(a) to any person for the time being duly authorised by
the Court;

(b) to an advocate of the Supreme Court, or an advocate’s
clerk approved by the Court; or

(¢) it may be sent by post or messenger to any subordinate
Court having jurisdiction in the place where the
defendant resides.

(2) A Court to which a summons is sent under clause (1),
(¢), shall upon receipt thereof proceed as if it had been issued
by such Court, and shall then return the summons to the
Court of issue, together with the record of any of its proceed-
ings with regard thereto.

9  Service of the summons shall be made by delivering
or tendering a duplicate thereof signed by the Fudge, or such
officer as he appoints in this behalf, and sealed with the seal
of the Court.
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10. Bave as otherwise prescribed, where there are more
defendants than one, service of the summons shall be made
on each defendant.

11. Wherever it ig practicable, service shall be made on
the defendant in person, unless he has an agent empowered
to accept service, in which case service on such agent shall be
sufficient.

12. (1) In a suit relating to any business or work against
a person who does not reside within the local limits of the
jurisdiction of the Court from which the summons is issued,
service on any manager or agent, who at the time of service
personally carries on such business or work for such person
within such limits, shall be deemed good service.

(2) For the purpose of this rule the master of a ship
shall be deemed to be an agent of the owner or charterer.

13. Where, in a suit to obtain relief respecting, or
compensation for wrong to, immovable property, service cannot
be made on the defendant in person, it may be made on an
agent of the defendant empowered to accept service or on
the agent of the defendant in charge of the property.

14. Where in any suit the defendant cannot be found,
service may be made on an agent of the defendant empowered
to accept service or on any adult member of the family of the
defendant who is residing with him.

15. Where a duplicate of the summons is duly delivered
or tendered to the defendant personaily or to an agent or other
person on his behalf the defendant or such agent or other
person shall be required to endorse an acknowledgment of
service on the original summons :

Provided that if the Court be satfisfied that the defendant
has refused so to endorse, the Court may declare the summons
to have been duly served.

18. Where the serving officer, after using all due and
reasonable diligence, cannot find the defendant, or any
person on whom service can be made, the serving officer
shall affix a copy of the summons on the outer door
or some other conspicuous part of the house in which
the defendant ordinarily resides or carries on business or
personally works for gain, and shall then return the original
to the Court from which it was issued with a report endorsed
thereon or annexed thereto stating that he has so affixed the
copy, the circumstances under which he did so, and the name
and address of the person, if any, by whom the house was
" identified and in whose presence the copy was affixed.

17. The serving officer shall, in all cases in which the
summons has been served under Rule 15, endorse or annex, or
cause to be endorsed or apnexed, on or to the original summons
a return stating the time when and the manper in which the
summons was %rved, and the name and address of the person
(if any) identifying the person served and witnessing ﬂ"c
delivery or tender of the summons.

Q. V. r 10
Service on
several

defendants.

0. V. r 1L

Service to be
on defendant
in person or
on his agent.

0. V.r. 12
Service on
ngent by
whom defendant
fcarries on
business.

0. V.r. 13
Service on
agent in
‘charge in suits
for immovable
property.

0. V. r. 14
"'Where service
imay be on
male member
or defendant’s
family.

0. V. r. 15,
Person served
to sign
acknowledg-
mentb.

0. V. r. 16.
Procedure
when defendant
refuses to
accept service
or cannot be
found.

0.V.r. 17.
Endorsement
of time and
manner of
service.



0. V. r. 18
Examination of
serving officer.

0. V. r. 19
Substituted
service.

Effect of
substituted
service.

Time of
appearance to
be fixed.

0. V. r 20
Service on
defendant in
prison.

0. V. r 21
Service on
public officers
and soldiers.

0. V.r 22
Duty on person
to whom the
summons is
sent.

0. V. r. 23
In certain
cases service of
the writ, etc.,
allowed out of
jurisdiction.

10

18. Where a summons is returned under Rule 16, the
Court shall, if the return under that rule has not been verified
by the affidavit of the serving officer, and may, if it has been
so verified, examine the serving officer on cath, or cause him
to be so examined by another Court, touching his proceedings,
and may make such further inquiry in the matter as it thinks
fit; and shall either declare that the summons has been duly
served or order such service as it thinks fit.

19. () Where the Court is satisfied that for any reason
the summons cannot be served in the ordinary way, the Court
shall order the summons to be served by affixing a copy thereof
in some conspicuous place in the Court house, and alsc upon
some conspicuous part of the house, if any, in which the
defendant is known to have last resided or carried on business
or personally worked for gain,.or in such other manner as the
Court thinks fit.

(2) Substituted service under an order of the Court shall
be as effectual as if it had been made on the defendant
personally.

(3) Where the Court makes an order for substituted
service it shall fix such time for the appearance of the defendant
as the case may require.

20. Where the defendant is confined in a prison the
summons shall be delivered or sent by post or otherwise to the
officer in charge of the prison for service on the defendant.

21. (1) Where the defendant is a public officer in civil
employ, or is the servant of a railway company or local
authority, the Court may, if it appears to it that the summons
may be most conveniently so served, send it for service on the
defendant to the head of the office in which he is employed,
together with a copy to be retained by the defendant.

(2) Where the defendant is a soldier, the Court shall
send the summons for service to his commanding officer,
together with a copy to be retained by the defendant. For the
purposes of this rule, the term ‘‘ soldier *’ shall not include
an officer.

22. (1) Where a summons is delivered or sent to any
person for service under Rule 20 or Rule 21, such person
shall be bound to serve it, if possible, and to return it under
his signature with a written acknowledgment of the defendant,
and such signature shall be deemed to be evidence of service.

(2) Where from any cause service is impossible, the
summons shall be returned to the Court with a full statement
of such cause and of the steps taken to procure service, and
such statement shall be deemed to be evidence of non-service.

23. Service out of the jurisdiction of a summons or
notice of a summons may be allowed by the Court whenever—

(a) the whole subject-matter of the action is immovable
property situate within the jurisdiction (with or
without rents and profits);

(b) any det, deed, will, contract, obligation or liability
affecting immovable property situate within the
jurisdiction, is sought to be construed, rectified, set
aside, or enforced in the action

-
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(¢) any relief is sought against any person domiciled or
ordinarily resident within the jurisdiction;

(d) the action is for the administration of the personal
estate of any deceased person, who at the time of
his death was domiciled within the jurisdiction, or
for the execution (as to property situate within the
jurisdiction) of the trusts of any written instrament,
of which the person to be served is a trustee, which
ought to be executed according to the law of the
Colony ;

(e) the action is founded on any breach or alleged breach
within the jurisdiction of any contract wherever
made, which, according to the terms thereof, ought
to be performed within the jurisdiction;

(f) any injunction is sought as to anything to be done

within the jurisdiction, or any nuisance within the
jurisdiction is sought to be prevented or removed,
whether damages are or are not also sought in
respect thereof ; or

(g) any person out of the jurisdiction is a necessary or
proper party to an action properly brought against
some other person duly served within the jurisdiction.

24. 1In probate suits, service of a summons or notice of a
summons may by leave of the Court be allowed out of the
jurisdiction. :

25. Every application for leave to serve such summons
or notice on a defendant out of the jurisdiction shall be sup-
ported by affidavit or other evidence, stating that in the belief
~ of the deponent the plaintiff has a good cause of action, and

showing in what place or country such defendant is or probably
may be found, and whether such defendant is a British subject
or British protected person or not, and the grounds on which
the application is made; and no such leave shall be granted
unless it shall be made sufficiently to appear to the Court
that the case is a proper one for service out of the jurisdiction
under this order.

26. Any order giving leave to effect such service or give
such notice shall limit a time after such service or notice
within which such defendant is to enter an appearance; such
time to depend on the place or country where or within which
the summons is to be served or the notice given.

27. Where leave to serve a summons out of the jurisdic-
tion has been granted under Rule 23 and the defendant is a
British subject or British protected person or resides in the
United Kingdom or in any British Dominion or Protectorate or
mandated territory out of the Colony, the summons shall be
addressed to the defendant at the place where he is residing and
send to him by registered post, if there is postal communication
between such place and the place where the Court is situate.

28. Where the defendant is neither a British subject nor
British protected person and is not in British- dominions or in
any British Protectorate or mandated territory, notice of the
summons and not the summons itself is to be served upon

him.
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29. Where leave is given to serve notice of summons
in any foreign country to which this rule may by order of the
Chief Justice from time to time be applied, the following
procedure shall be adopted :—

(1). The notice to be served shall be sealed with the seal
of the Supreme Court for use out of the jurisdiction,
and shall be forwarded by the Registrar to the
Governor for transmission to His Majesty’s Secre-
tary of State for the Colonies together with a copy
thereof translated into the language of the country

*in which service is to be effected, and with a request
for the further transmission of the same through
the diplomatic channel to the Government of the
country in which leave to serve notice of the sum-
mons has been given. Such request shall be in
Form No. 10 of Appendix A with such variations
as circumstances may require.

(2) The party bespeaking a copy notice of summons for
service under this rule shall, at the time of be-
gpeaking the same, file a preecipe in Form No. 11
cf Appendix A.

(3) An official certificate, or declaration upon oath, or
otherwise, transmitted through the diplomatic
channel by the Government or Court of a foreign
country to which this rule applies, to the Supreme
Court shall, provided that it cerfifies or declares the
notice of the summons to have been personally
served, or to have been duly served upon the defen-
dant in accordance with the law of such foreign
country, or words to that effect, be deemed to be
sufficient proof of such service, and shall be filed of
record as, and be equivalent to, an affidavit of service
within the requirements of these rules in that behalf.

(4) Where an official certificate or declaration, transmitted
to the Supreme Court in manner provided in the last
preceding section of this. rule, certifies or declares
that efforts to serve a notice of summons have been
without effect, the Court may, upon the ex parte
application of the plaintiff, order that the plaintiff be
at liberty to bespeak a request for substituted service
of such notice. Such order shall be in Form 12 of
Appendix A, with such variations as circumstances
may require. :

(5) A request for substituted service of a notice of
summons under this rule may be bespoken by the
plaintiff at the department where summonses are
issued upon filing a preecipe in Form No. 11 of
Appendix A, and the notice of summons and copy
of the same, and the order, shall be sealed and
transmitted to the Governor in manner aforesaid
together with a request in Form No. 13 of Appendix
A. with such variations as circumstances may
require.

80. The Court may direct that any summons, order or
notice shall be served on any party or person in a foreign

country, and the procedure prescribed by Rule 29, with

reference to service of notice of a summons, shall apply
to service of any summons, order or notice so directed to be

served,
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SERVICE OF FOREIGN LEcAL ProceEss 1IN KENYA.

81. Where in any civil or commercial matter pending
before a Court or tribunal of a foreign country a letter of
request from such Court or tribunal for service on any person
in the Colony of any process or citation in such matter is
transmitted to the Supreme Court by His Majesty’s Secrefary
of State for the Colonies, with an intimation that it is desirable
iirat effect should be given to the same, the following procedure
shall be adopted :—

(1) The letter of request for service ghall be accompanied
by a translation thereof in the English language,
and by two copies of the process of citation to be
served, and two copies thereof in the English
language.

~~
‘L\')

Service shall be efiected by delivering to and leaving
with the person to be served one copy of the process
to be served, and one copy of the translation thereof,
in accordance with the rules and practice of the
Supreme Court of Kenya regulating service of
persons.

(8) After service has been effected the process server shall
return the Registrar of the Supreme Court one copy
of the process together with the evidence of service
by affidavit of the person effecting the service verified
by a magistrate and particulars of charges for the
cost of effecting such service.

(4) The particulars of charges for the cost of effecting
service shall be submitted to the Registrar of the
Supreme Court, who shall certify the correctness of
the charges, or such other amount as shall be
properly payable for the cost of effecting service.

(5) The Registrar shall transmit to His Majesty’s Secre-
tary of State for the Colonies the Letter of Request
for service received from the foreign country,
together with the evidence of service with a certificate
appended thereto duly sealed with the seal of the
Supreme Court for use out of the jurisdiction. Such
certificate shall be in the Form No. 14 of Appendix
A

82. Upon the application of the Attorney-General the
Court may make all such orders for substituted service or
otherwise as may be necessary to give effect to Rule 31.

ORDER VI.

PLEADINGS (GENERALLY.

1. Every pleading shall contain, and contain only, a
statement in a concise form of the material facts on which
the party pleading relies for claim or defence, as the case may
be, but not evidence by which they are to be proved, and
shall, when necessary, be divided into paragraphs, numbered
consecutively, Dates, sums, and nurmbers shall be expressed
in figures.
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2. In all cases in which the party pleading relies on any
misrepresentation, fraud, bresch of trust, wilful default or
undue influence, and in all other cases in which particulars may
be necessary, such particulars with dates shall be stated in the
pleading.

3. A further and better statement of the nature of the
claim or defence, or further and better particulars of any
matter stated in any pleading, may in all cases be ordered
upon such terms as to costs and otherwise as may be just.

4. Any condition precedent, the performance or
occurrence of which is intended to be contested, shall be
distinctly specified in his pleading by the plaintiff or defendant,
as the case may be; and, subject thereto, an averment of the
performance or occurrence of all conditions precedsnt necessary
for the case of the plainiiff or defendant shall be implied in
his pleading. )

5. The defendant or plaintiff, as the case may be, must
raise by his pleading all matters which show the action or
counterclaim not to be maintainable, or that the transaction
is either void or voidable in point of law, and all such grounds
of defence or reply, as the case may be, as if not raised would
be likely to take the opposite party by surprise, or would
raise issues of fact not arising out of the preceding pleadings,
as, for instance, fraud, limitation act, release, payment,
performance, or facts showing illegality either by statute or
common law.

6. No pleading shall, not being a petition or application,
except by way of amendment, raise any new ground of claim
or contain any allegation of fact inconsistent with the previous
pleadings of the party pleading the same.

7. 1t shall not be sufficient for a defendant in his written
statement to deny generally the grounds alleged by the state-
ment of claim, or for the plaintiff in his written statement in
reply to deny generally the grounds alleged in a defence by
way of counterclaim, but each party must deal specifically with
each allegation of fact of which he does not admit the truth,
except damages.

8. Bubject to the last preceding rule, the plaintiif by his
reply may join issue upon the defence and each party in his
pleading, if any, subsequent to reply, may join issue upon the
previous pleading. Such joinder of issue shall operate as a
denial of every material allegation of fact in the pleading upon
which issue is joined, but it may except any facts which the
party may be willing to admit, and shall then operate as a
denial of the facts not so admitted.

9. When a party in any pleading denies an allegation of
fact in the previous pleading of the opposite party, he must
not do so evasively, but answer the point of substance. Thus,
if it be alleged that he received a certain sum of money, it
shall not be sufficient to deny that he received that particular
amount, but he must deny that he received that sum or any
part thereof, or else set out how much he received. And if
the allegation is made with divers circumstances, 1§ shall not
be sufficient to deny it along with those circumstances.
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10. Where a contract is alleged in any pleading, a bare
denial of the same by the opposite party shall be construed
only as a denial in fact of the express contract alleged, or of
the matters of fact from which the same may be implied,
and not as a denial of the legality or sufficiency in law of
such contract.

11. Wherever the contents of any document are material,
it shall be sufficient in any pleading to state the effect thereof
as briefly as possible, without setting out the whole or any
part thereof, unless the precise words of the document or any
part thereof are material.

12. Wherever it is material to allege malice, fraudulent
intention, knowledge or other condition of the mind of any
person, it shall be sufficient to allege the same as a fact,
without setting out the circumstances from which the same is
to be inferred.

13. Wherever it is material to allege notice to any person
of any fact, matter or thing, it shall be sufficient to allege such
notice as a fact, unless the form or the precise terms of such
notice, or the circumstances from which such notice is to be
inferred, are material.

14. Whenever any contract or any relation between any
parties is to be implied from a series of letters or conversations
or otherwise from a number of circumstances, it shall be
sufficient to allege such confract or relation as a fact and to
refer generally to such letters, conversations or circumstances
without sefting them out in detail. And, if in such case the
person so pleading desires to rely in the alternative upon more
contracts or relations than one as to be implied from such
circumstances, he may state the same in the alternative.

15. Neither party need in any pleading allege any matter
of fact which the law presumes in his favour, or as to which
the burden of proof lies upon the other side, unless the same
has first been specifically denied, e.g., consideration for bill of
exchange where the plaintiff sues only on the bill and not for
the consideration as a substantive ground of claim.

18. No technical objection shall be raised to any pleading
on the ground of any alleged want of form.

7. The Court may -at any stage of the proceedings order
to be struck out or amended any matter in any endorsement
or pleading which may be unnecessary or scandalous or which
may tend to prejudice, embarrass, or delay the fair trial of
the action ; and may in any such case, if it shall think fit, order
the costs of the application to be paid as between advocate and
client.

18. The Court may, at any stage of the proceedings allow
either party to alter or amend his pleadings in such manner
and on such terms as may be just, and all such amendments
shall be made as may be necessary for the purpose of determin-
ing the real questions in controversy between the parties.

19. A plaintiff may without leave amend his plaint once
at any time within 21 days from the date specified in the
summons for the appearance of or the entering of an appear-
ance by the defendant; or, where a written statement of
defence is filed, then within 14 days from the filing of the
written statement of defence or the last of such written
statements.
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20. A defendant who has set up any counterclaim or set-
oft may without leave amend such counterclaim or set-off at
any time within 28 days of the filing of such counterclaim or
set-olf ; or where the plaintiff files a written statement in reply
to such counterclaim or set-off, then within 14 days from the
filing of such written statement in reply.

21. Where a party has amended his pleading under either
of the last two preceding rules, the opposite party may within
15 days from the date of service upon or delivery to him of the
duplicate of the amended document apply to the Court to
disallow thie amendment or any part thereof, and the Court
may, if satisfied that the justice of the case require it, disallow
the same or allow it subject to such terms as to costs or
otherwise as may be just.

22. Whenever any pleading is amended, such amended
document shall be filed within the time allowed for amending
the same; and where such filing occurs before the date specified
in the summons for the appearance of or the entering of
appearance by the defendant, then a duplicate of the amended
document shall be served upon the opposite party in the
manner provided for the service of a summons, but where the
amended document is filed after such date, a duplicate thereof
shall be delivered to the opposite party by the party filing.

28. Where any party has amended his pleading under
Rule 19 or 20 the opposite party shall plead to the amendes
pleading or amend his pleading within the fime he then has
to plead, or within 15 days of the service or delivery of the
amendment, whichever shall last expire; and in case the
opposite party has pleaded before the service or delivery of the
amendment, and does not plead again or amend within the
time above mentioned, he shall be deemed to rely on his
original pleading in answer to such amendment.

24. If a party who has obtained an order for leave to
amend does not amend accordingly within the time limited
for that purpose by the order, or if no time is thereby limited
then within fourteen days from the date of the order, he shall
not be permitted to amend after the expiration of such limited
time as aforesaid or of such fourteen days, as the case maybe,
unless the time is extended by the Court.

25. Hvery pleading shall be signed by an advocate or by
the party if he sues or defends in person.

26. Suits in a subordinate Court may be instituted by
lodging a plaint and may be tried without further pleadings
unless the Court otherwise orders: Provided that in a suit sc
tried issues shall be framed in accordance with Order XTIT.

ORDER VII.
Pravt.
1. (1) The plaint shall contain the following particulars : —
{@) The name of the Court in which the suit is brought.

(b) The name, description, and place of residence of the
plaintiff, and an address for service.

(¢) The name, description and place of residence of the
defendant, so far as they can be ascertained.
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(dy Where the plaintifl or defendant is a miner or person
of unsound mind, a statement to that effect.

() The facts constituting the cause of action and when
it arose.

(f) The facts showing that the Court has jurisdiction.
(9) The relief which the plaintiff ¢laims,

(h) Where the plaintiff has allowed a set-off or relinquished
a portion of his claim, the amount so allowed or
relinquished.

(#) A statement of the value of the sui)ject;maztter of the
suit so far as the case admits.

2. Where the plaintiff seeks the recovery of money, the

plaint shall state the precise amount claimed. Except where the

plaintiff sues for mesne profits, or for an amount which will
be found due to him on taking unsettled accounts between
him and the defendant.

8. Where the subject matter of the suit is immovable
property, the plaint shall contain a description of the property
sufficient to identify it.

4. ‘Where the plaintiff sues in a representative character
the plaint shall show not only that he has an acfual existing
interest in the subject-matter but that he has taken the steps,
if any, necessary to enable him to institute a suit concerning
it.

5. The plaint shall show that the defendant is or claims
to be interested in the subject-matter, and that he is liable
to be called upon to answer the plaintiff’s demand.

6. Where the suif is instituted after the expiration of
the period prescribed by the law of limitation the plaint shall
show the grounds upon which exemption from such law is
claimed. :

7. Every plaint shall state specifically the relief which
the plaintiff claims, either simply or in the alternative, and it
shall not be necessary to ask for general or other relief which
may always be given as the Court may think just to the same
extent as if it had been asked for. And the same rule shall
apply to any relief claimed by the defendant in his written
statement. ‘

8. Where the plaintiff seeks relief in respect of several
digtinet claims or causes of action founded upon separate and
distinct grounds, they shall be stated as far as may be
separately and distinctly.

" 9. (1) The plaintiff shall present as many cdpies of the

plaint as there are defendants, unless the Court, by reason of
the length of the plaint, or the number of the defendants,
or for any other sufficient reason, permits him to present a like
number of concise statements of the nature of the claim made,
or of the relief claimed in the suit, in which case he shall
present such statements.
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(2) Where the plaintiff sues, or the defendant or any of
the defendants is sued, in a representative capacity, such
statemenis shall show in what capacity the plaintiff or
defendant sues or is sued.

(3) The plaintiff may, by leave of the Court, amend such
statements so as to make them correspond with the plaint.

(4) The chief ministerial officer of the Court shall sign
such list of copies or statements, if, on examination, he finds
them to be correct.

10. (1) The plaint may at any stage of the suit be
returned to be presented to the Court in which the suit should
have been instituted.-

{2) On returning a plaint the Judge shall endorse thereon
the date of its presentation and return, the name of the party
presenting it, and a brief statement of the reasons for returning
it:

11. The plaint shall be rejected in the following cases :—

(@) Where 1t does not disclose a cause of action;

{b) Where the relief claimed is undervalued and the
plaintiff, on being required by the Court to correct
the valuation within a time to be fixed by the Court,
fails to do so;

(c) Where the relief claimed is properly valued but an
insufficient fee has been paid, and the plaintiff on
being required by the Court to pay the requisite fee
within a time to be fixed by the Court, fails to do so;

(d) Where the suit appears from the statement in the
plaint to be barred by any law;

(e) Where the suit is shown by the plaint to be frivolous
or vexatious.

12. Where a plaint is rejected the Judge shall record an
order to the effect with the reasons for such order.

13. The rejection of the plaint on any grounds herein-
before mentioned shall not of its own force preclude the plaintiff
from presenting a fresh plaint in respect of the same cause of
action.

ORDER VIII.

DEFENCE AND COUNTERCLAIM.

1. The defendant may, and if so required by the Court at
the time of issue of the summons or at any time thereafter
shall, at or before the first hearing or within such time as the
Court may prescribe, file his defence.

‘Where a defendant has been served with a summons in
the form provided by Order V, Rule 1 (a), he shall, unless some
other or further order be made by the Court, file his defence
within fifteen days after he has entered an appearance in the
suit.

2. A defendant in an action may set off, or set up by
way of counterclaim against the claims of the plaintiff, any
right or claim, whether such set-off or counterclaim sound in
damages or not, and such set-off or counterclaim shall have the
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same effect as a cross-action, so as to enable the Court to
pronounce a final judgment in the same action, both on the
original and on the cross-claim. But the Court may on the
application of the plaintiff before trial, if in the opinion of the
Court such set-off or counterclaim cannot be conveniently dis-

posed of in the pending action, or ought not to be allowed,.

refuse permission to defendant to avail himself thereof.

3. Every allegation of fact in the plaint, if not denied
specifically or by necessary implication, or stated to be not
admitted in the pleading of the opposite party, shall be taken
to be admitted, except as against a person under disability :

Provided that the Court may in its discretion require any
fact so admitted to be proved otherwise than by .such admission.

4. No denial or defence shall be necessary as to damages
claimed of their amount ; but they shall be deemed to be put in
issue in all cases, unless expressly admitted.

5. 1If either party wishes to deny the right of any other
party to claim as executor, or as trustee whether in bankruptcy
or otherwise, or in any representative or other alleged capacity
or the alleged constitution of any partnership firm, he shall
deny the same specifically.

€. Where the Court shall be of opinion that any allega-
tions of fact denied or not admitted by the defence ought to
have been admitted, it may make such order as shall be just
with respect to any extra costs occasioned by their having been
denied or not admitted,

7. Where any defendant seeks to rely upon any grounds
as supporting a right of counterclaim, he shall, in his statement
of defence state specifically that he does so by way of counter-
claim.

8. Where a defendant by his defence sets up any counter-
claim which raises questions between himself and the plaintiff
together with any other persons, he shall add to the title of his
defence a further title similar to the title in a plaint, setting
forth the names of all the persons who, if such counterclaim
were to be enforced by cross action, would be defendants to
such cross action, and shall deliver to the Court his defence for
service on such of them as are parties to the action together
with his defence for service on the plaintiff within the period
within which he is required to file his defence.

9. Where any such person as in the last preceding rule
mentioned is not a party to the suit, he shall be summoned to
appear by being served with a copy of the defence, which shall
be served in accordance with the rules for regulating service
of summons.

10. Any person not already a party to the suit who is
served with a defence and counterclaim as aforesaid must
appear thereto as if he had been served with a summons to
appear in the suit.

11. Any person named in a defence as a party to a
counterclaim thereby made may deliver a reply within such
time as the Court may allow.
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12. Where a defendant sets up a counterclaim, if the
plaintiff or any other person named in manner aforesaid as
party to such counterclaim contends that the claim thereby
raised ought not to be disposed of by way of counterclaim, but
in an independent suit, he may at any time before reply, apply
to the Court for an order that such counterclaim may be
excluded, and the Court may, on the hearing of such applica-
tion, make such order as shall be just.

13. If, in any case in which the defendant sets up a
counterclaim the suit of the plaintiff is stayed, discontinued, or
dismissed, the counterclaim may nevertheless be proceeded
with, :

14.. Where in any suit a set-off or counterclaim is estab-
lished as a defence against the plaintift’s claim, the Court may
if the balance is in favour of the defendant, give judgment for
the defendant for such balance, or may otherwise adjudge to

" the defendant such relief as he may be entitled to upon the

merits of the case.

15. No defendant in a suit for the recovery of immovable
property who is in possession by himself or his tenant need

-plead his title, unless his defence depends on an equitable estate

or right or he claims relief upon any equitable ground against

" any right or title asserted by the plaintiff. But, except in the

cases hereinbefore mentioned it shall he sufficient to state by
way of defence that he is so in possession, and it shall be

‘taken to be implied in such statement that he denies, or does

not admit, the allegations of fact contained in the plaint.

He may nevertheless rely upon any ground of defence
which he can prove except as hereinbefore mentioned.

16. Where the defendant relies upon several distinct
grounds of defence or set-off founded upon separate and distinct
facts, they shall be stated, as far as may be, separately and
distinctly.

17. Any ground of defence which has arisen after the
institution of the suit or the filing of a defence claiming a set-
off may be raised by the defendant or plaintiff, as the case may
be, in his pleading.

18. No pleading subsequent to the defence of a defendant
other than by way of defence to a counterclaim or set-off shall
be filed, except by the leave of the Court and upon such terms
as the Court thinks fit.

19. Subject to the provisions contained in Rule 8 of this
Order a defendant shall file his defence and either party shall
file any pleading subsequent thereto by delivering the defence
cr other pleading to the Court for placing upon the record and
by delivering a duplicate thereof at the address for service of
the opposite party.

ORDER IX.

APPEARANCE OF PARTIES aND CONSEQUENCE OF
NON-APPEARANCE.

1. A defendant on or before the day fixed in the summons
for him to enter an appearance shall enter such appearance by
delivering to the proper officer & memorandum in writing dated
on the day of its delivery, and containing the name of the
defendant’s advocate, or stating that the defendant defends in
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person and also the defendant’s addiess for service. In such
case he shall at the same time deliver to the officar a duplicate
of the memorandum, which the officer shall seal with the official
-seal, showing the date on which it is sealed, and t.uen return
it to the person entering the appearance, and the duplicate
inemorandum so sealed shall be a certificate that the ayn 'earance
was entered on the day indicated by the seal; the da dlicate
memorandum sLaH, in addition to being sealed, be epa'orsed
with 2 notice requiring the defendant to n‘e his defence wa thin
fifteen days :

The defendant shall, on the day on which he enters
an appearance to a summons, give notice of his appearance to
the plaintifi’s advocate, or if the plaintiff sues in person, to the
plaintiff himself. 'The notice may be given either by notice in
writing served in the ordinary way at the address for service
(Whlch, in the case of a summons issued out of a District
Registry, must be an address for service within the district),
or by prepaid letter directed to that address and posted on the
day of entering appearance in due course of post, and shall in
either case be accompanied by the sealed duplicate memoran-
dum,

2. Where no appearance has been entered on or before
the day fixed in the summons for a defendant who is an infant
or a person of unsound mind the plaintiff shall before further
proceeding with the suit apply to the Court for an order that
some proper person be assigned guardian of such defendant
by whom he may appear and defend the action. But no such
order shall be made unless it appears upon the hearing of such
application that the summons was duly served and that all the
requirements as to notice of the application contained in
0. XXIX r. 8 (4) have been complied with unless the Court
at the hearing of such application shall dispense w1th any notice
required thereby.

3. Where any defendant fails to enter an appearance on
or before the day fixed in the summons and the plaintiff is
desirous of proceeding upon default of entry of appearance
under any of the rules of this Order he shall cause an affidavit
of service of the summons to be filed upon the record.

4. Where the plaint is drawn claiming a liquidated
demand and the defendant fails to enter an appearance on or
before the day fixed in the summons or all the defendants if
more than one fail to enter an appearance, the Court may,
subject to the provisions of Rule 3 herecf, pass judgment for
any sum not exceeding the sum claimed in the plaint together
with interest at the rate specified (if any), or (f no rate be
specified) at the rate of sight per cent. per annum to the date
of judgment and costs.

5. Where the plaint is drawn claiming a liquidated
demand and there are several defendants of whom one or mors
enters an appearance on or before the day fixed in the
summons, and ancther or others of them fail to enter an
appearance, the Court may, subject to the provisions of Rule 3
hereof pass judgment as in the last preceding rule against such
as have not entered an appearance and execution may Issue
upon such judgment and decree without prejudice to the
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6. Where the plaint is drawn with a claim for pecuniary
damages only or for detention of goods with or without a claim
for pecuniary damages, and the defendant fails or all the
defendants, if more than one, fail to enter an appearance on
or before the day fixed in the summons the plaintiff may,
subject to the provisions of Rule 3 hereof, set down the suit
for assessment by the Court of the value of the goods and
damages or the damages only as the case may be in respect of
the various claims set out in the plaint, and the Court may
proceed to pass judgment for the amouni found to be due in
the course of such assessment.

7. Where the plaint is drawn as in the last preceding
rule mentioned and there are several defendants of whom one
or more enter an appearance, and another or others fail fo
enter an appearance on or before the day fixed in the summons,
the Court subject to the provisions of Rule 8 hereof may assess
the value of the goods and the damages or either of them as
the case may be as against the defendant cr defendants who
have not entered an appearance at the same time as the trial of
the suit against the other defendant or defendants and may
proceed to pass judgment in accordance with such assessment.

8. In all suits not by the rules of this Order otherwise
specifically provided for in case the party served with a
summons does not enter an appearance on or before the day
fixed therein and upon a compliance with the provisions of
Rule 8 hereof, the suit may proceed as if such party had entered
an appearance.

9. Where judgment has been passed pursuvant to any
of the preceding rules of this Order it shall be lawful for the
Court to set aside or vary such judgment upon such terms as
may be just.

10. Where a defendant has entered an appearance under
Rule 1 hereof the plaintiff may set down the suit for hearing
in Court with notice to the opposite party, after the expiration
of the time allowed to a defendant for filing a defence, or the
last of the defences.

3

11. Where a day has been fixed in a summons for the
defendant to appear and answer the claim, the parties shall be
in attendance at the Court House in person, or by their
respective advocates or recognised agents and the suit shall then
be heard unless the hearing is adjourned to a future day fixed
by the Court.

12. TEach defendant upon whom a summons requiring him
to appear and answer a claim has been served shall at or before
the first attendance under Rule 11 hereof file a memorandum
giving an address for service and shall deliver a duplicate thereof
to the opposite party.

13. Where on the day fixed for entering an appearance
or to appear and answer it is found that the summons has not
been served upon the defendant in consequence of the failure
of the plaintiff to pay the Court fee or charges, if any, for such
service, the Court may make an order that the suit be dismissed.

14. Where neither party appears when the suit is called
on for hearing the Court may make an order that the suit be
dismissed.
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15. Where a suit is dismissed under Rule 13 or Rule 14
the plaintiff may subject to the law of limitation bring a fresh
suit or he may apply for an order to set the dismissal aside;
and if he satisfies the Court that there was sufficient cause for
his not paying the Court fee and charges, if any, required
within the time fixed before the issue of the summons or for
his non-appearance, as the case may be, the Court shall make
an order setting aside the dismissal and shall appoint a day for
proceeding with the suit.

186. (1) Where, after a summons has been issued to the
defendant, or to one of several defendants, and returned un-
served, the plaintiff fails, for a period of one year from the date
of the return made to the Court by the serving officer, to apply
for the issue of a fresh summons, and to satisfy the Court that
he has used his best endeavours to discover the residence of the
defendant who has not been served, or that such defendant is
avoiding service of process, the Court may make an order that
the suit be dismissed as against such defendant.

(2) In such case the plaintiff may subject to the law of
limitation bring a fresh suit. '

17. Where the plaintiﬁ appears and the defendant does
not appear when the suit is called on for hearing—

(a) if the Court is satisfied that the summons or notice of
hearing was duly served it may proceed ex parte;

(b) if the Court is not satisfied that the summons or notice
of hearing was duly served it shall direct a second
sumions or notice to be issued and served on the
defendant ;

{c) if the Court is satisfied that the summons or notice of
hearing was served on the defendant, but not in
sufficient time to enable him to appear and answer on
the day fixed or that the defendant was for other
sufficient cause unable to appear in person or cause
appearance to be made on his behalf, it shall postpone
the hearing of the suit to a future day to be fizxed by
the Court and shall direct notice of such day to be
given to the defendant.

(2) 'Where it is owing to the plaintifi’s default that the
samrmons or notice of hearing was not duly served or was not
served in sufficient time the Court may order the plaintiff fo
pay the costs occasioned by postponement.

18. Where the Court has adjourned the hearing of the
suit ex parte, and the defendant at or before such hearing
appears and assigns good cause for his previous non-appearance,
he may, upon such terms as the Court directs as to costs or
otherwise, be heard in answer to the suit as if he had appeared
on the day fixed for his appearance.

19. Where the defendant appears and the plaintiff does
not appear, when the suit is called on for hearing, the Court
shall make an order that the suit be dismissed, unless the
defendant admits the claim, or part thereof, in which case the
Court shall pass a decree against the defendant upon such
admission, and, where part only of the claim has been admitted.
chall dismiss the sult so far as it relates to the remainder.
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20. (1) Where a suit is wholly or partly dismissed, under
Rule 19 the plaintiff shall be precluded from bringing a fresh
suit in respect of the same cause of action. But he may apply
for an order to set the dismissal aside, and, if he satisfies the
Court that there was sufficient cause for non-appearance when
the suit was called on for hearing, the Court shall make an
order setting aside the dismissal, upon such terms as to costs
or otherwise as it thinks fit, and shall appoint a day for pro-
ceeding with the suit. '

(2) No order shall be made under this rule unless notice of
the application has been served on the opposite party.

21. Where there are more plaintiffs than one, and one or
more of them appear, and the others do not appear, the Court
may, at the instance of the plaintiff or plaintiffs appearing,
perinit the suit to proceed in the same way as if all the plaintiffs
had appeared, or make such order as it thinks fit.

22. Where there are more defendants than one, and one
or more of them appear and the others do not appear, the suit
shall proceed and the Court shall, at the time of proncuncing
judgment, make such order as it thinks fit with respect to the
defendants who do not appear.

28. Where a plaintiff or defendant, who has been ordered
to appear in person, does not appear in person, or show
sufficiént cause to the satisfaction of the Court for failing to
appear, he shall be subjected to all the provisions of the fore-
going rules applicable to plaintiffs and defendants, respectively,
who do not appear.

24. In any case in which a decree is passed ex parte
against a defendant he may apply to the Court by which the
decree was passed for an order to set it aside ; and if he satisfies
the Court that the summons was not duly served, or that he
was prevented by any sufficient cause from appearing when
the suit was called on for hearing, the Court shall make an
order setting aside the decree as against him upon such terms as
to costs, payment into Court, or otherwise as it thinks fit, and
ghall appoint a day for proceeding with the suit :

Provided that, where the decree is of such a nature that it
cannot be set aside as against such defendant only, it may be
set aside as against all or any of the other defendants also.

25. No decres shall be set aside on any such application as
aforesald unless notice thereof has been served on the opposite

party.

ORDER X.
INTERROGATORIES, IJISCOVERY AND INSPECTION.

1. In any suit the plaintiff or defendant, by leave of the
Court, may deliver interrogatories in writing for the examina-
tion of the opposite parties, or any one or more of such parties,
and such interrogatories when delivered shall have a note at
the foot thereof stating which of such interrogateries each of
such persons is required to answer :

Provided that no party shall deliver more than one set of
interrogatories to the same party without an order for that
purpose : ' ' '
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Provided also that interrogatories which do not relate to
any matters in question in the suit shall be deemed irrelevant,
notwithstanding that they might be admissible on the oral
cross-examination of a witness.

2. On an application for leave to deliver interrogatories,
the particular interrogatories proposed to be delivered shall be
submitted to the Court. In deciding upon such application the
Court shall take into account any offer, which may be made by
the party sought to be interrogated, to deliver particulars or
to make admissions, or to produce documents relating to the
matters in question, or any of them, and leave shall be given
as to such only of the interrogatories submitted as the Court
shall consider necessary either for disposing fairly of the suit
or for saving costs.

3. In adjusting the costs of the suit inquiry shall, at the
instance of any party, be made into the propriety of exhibiting
such interrogatories, and if it is the opinion of the taxing officer
or of the Court, either with or without an ‘application for
enquiry, that such interrogatories have been exhibited unreason-
ably. vexatiously, or at improper length, the cost occasioned by
the said interrogatories and the answers thereto shall be paid
in any event by the party in fault.

4. Interrogatories shall be in the Form No. 2 in
Appendix B, with such variations as circumstances may
require.

5. Where any party to a suit is a corporation or a body
of persons, empowered by the law to sue or be sued, whether
in its own name or in the name of any officer or other person,
any opposite party may apply for an order allowing him to

deliver interrogatories to any member or officer of such corpora- -

tion or body, and an order may be made accordingly.

6. Any objection to answering any intexrogatories on the
ground that it is scandalous or irrelevant, or not exhibited
bona fide for the purpose of the suit, or that the matters
inquired into are not sufficiently material at that stage, or on
any other ground, may be taken in the affidavit in answer.

7. Any interrogatories may be set aside on the ground
that they have been exhibited unreasonably or vaxatiously, o1
struck out on the ground that they are prolix, oppressive,
unnecessary, or scandalous ; and any application for the purpose
may be made within seven days after service of the interroga-
tories

8. Interrogatories shall be answered by affidavit fo be
filed within ten days, or within such other time as the Court
may allgw. ; '

9. An affidavit in answer to interrogatories shall be in
Form No. 3 in Appendix B, with such variations as circum-
stances may require.

10. No exceptions shall be taken to any affidavit in
answer, but-the sufficiency or otherwise of ahy.such affidavit
objected to as insufficient shall be determined by the Court.
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11. Where any person interrogated omits to answer, or
answers insufficiently, the party interrogating may apply to the
Court for order requiring him to answer, or to answer further,
as the case may be, and an order may be made requiring
him to answer or answer further, either by affidavit or by
vive voce examination, as the Court may direct.

12. Any party may, without filing any affidavit, apply
to the Court for an order directing any other party to the
suit to make discovery on ocath of the documents, which are
or have been in his possession or power, relating to any matter
in question therein. On the hearing of such application the
Court may either refuse or adjourn the same, if satisfied that
such discovery is not necessary, o: not necessary at that stage
of the suit; or make such order, either generally or limited to
certain classes of documents, as may, in its discretion, be

~ thought fit :

Provided that discovery shall not be ordered when and so
far as the Court shall be of opinion that it is not necessary
either- for disposing fairly of the suit or for saving costs.

18. The affidavit to be made by a party against whom
such order as is mentioned in Rule 12 has been made shall
specify which if any of the documents therein mentioned he
objects to produce and shall be in Form No. 5 of Appendix B

- with such variation as the case may require.

14. Tt shall be lawful for the Court, at any time during
the pendency of any suit, to order the production by any party
thereto, upon ocath, of such of the documents in his possession
or power, relating to any matter in question in such suit, as
the Court-shall think right ; and the Court may deal with such
documents, when produced, in such manner as shall appear
just.

15. Every party to a suit shall be entitled at any time to

- give notice to any cther party, in whose pleadings or affidavits

reference is made to any document, to produce such document

for the inspection of the party giving such notice, or of his

advocate, and to permit him or them to take copies thereof;
and any party not complying with such notice shall not after-
wards be at liberty to put any such document in evidence on

“his behalf in such suit unless he shall satisfy the Court that
" such document relates only to his own title, he being a

defendant to the suit, or that he had some other cause or excuse .

‘which the Court shall deem sufficient for not complying with

such notice, in which case the Court may allow the same to
be put in evidence on such terms as to costs and otherwise as .

the Court shall think fit.

16. Notice to any party to produce for inspection any
documents referred to in his pleading or affidavits shall be in
Form No. 7 in Appendix B, with such variations as circum-

-stances may require.

17. The party to whom such notice is given shall W‘ithi'nv:
ten days from the receipt of such notice, deliver to the party
giving the same a notice stating a time within three days from

- the delivery: thereof at which the documents, or such of them

. as he does riot object to produce, may be inspected at the office

of bis advoeate, or, in the case:of bankers’ books or other books -
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of account, or books in constant use for ¢he purposes of any
trade or business, at their usual place of custody, and stating
which if any of the documents he objects to produce, and on
what ground. Such notice shall be in Form No. 8 in Appendix
B with such variations as the case may require.

18. (1) Where the party served with notice under Rule 15
omits to give such notice of a time for inspection, or objects to
give inspection, or offers inspection elsewhere than at the office
of his advocate, the Court may, on the application of the party
desiring it, make an order for inspection in such place and in
such manner as it may think fit :

Provided that the order shall not be made when and so
far as the Court shall be of opinion that it is not necessary
either for disposing fairly of the suit or for saving costs.

(2) Any application to inspect documents, except such as
are referred to in the pleadings, particulars, or affidavits of the
party against whom the application is made, or disclosed in
bis affidavit of documents, shall be founded upon an affidavit
showing of what documents inspection is sought, that the party
applying is entitled to inspect them, and that they are in the
possession or power of the other party. The Court shall not
make such order for inspection of such documents when and so
far as the Court shall be of opinion that it is not necessary
either for disposing fairly of the suit or for saving costs.

19. (1) Where inspection of any business books is applied
for, the Court may, if it thinks fit, instead of ordering inspec-
tion of the original books, order a copy of any entries therein
to be furnished and verified by the affidavit of some person who
has examined the copy with the original entries, and such
affidavit shall state whether or not there are in the original
book any and what erasures, interlineations, or alterations :

Provided that, notwithstanding that such copy has been
supplied, the Court may order inspection of the book from
which the copy was made.

(2) Where, on an application for an order for ingpection,
privilege is claimed for any document, it shall be lawful for
the Court to inspect the document for the purpose of deciding
as to the validity of the claim of privilege.

(3) The Court may, on the application of any party to a
suit, at any time, and whether an affidavit of documents shall
or shall not have already been ordered or made, make an order
requiring any other party to state by affidavit whether any one
or more specific documents, to be specified in the application,
is or are, or has or have at any time been, in his possession or
power ; and, if not then in his possession, when he parted with
the same and what has become thereof. Such application shall
be made on an affidavit stating that in the belief of the
deponent the party against whom the application is made has,
or has at some time had, in his possession or power the docu-
ment or documents specified in the application, and that they
relate to the mattersin question in the suit, or to some of them.

20. Where the party from whom discovery of any kind
or inspection is sought objects to the same, or any part thereof,
the Court may, if satisfied that the right to the discovery or
inspection sought depends on the determination of any issue-or
question in dispute in the suit, or that for any other reason it
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is desirable that any issue or question in dispute in the suit
should be determined before deciding upon the right to the
discovery or inspection, order that such issue or question be
determined first, and reserve the question as to the discovery
or inspection.

21.  Where any party fails to comply with any order to
answer interrogatories, or for discovery or inspection of docu-
ments he shall, if a plaintiff, be liable to have his suit dismissed
for want of prosecution, and, if a defendant, to have- his
defence if any struck out, and to be placed in the same position
as if he had not defended, and the party interrogating or
seeking discovery or inspection may apply to the Court for an
order to that effect, and an order may be made accordingly.

22. Any party may, at the trial of a suit, use in evidence
any one or more of the answers, or any part of an answer, of
the opposite party to interrogatories without putting in the
others or the whole of such answer :

Provided always that in such case the Court may look at
the whole of the answers, and, if it shall be of opinion that
any others of them are so connected with those put in that the
last-mentioned answers ought not to be used without them, 1t
may direct them to be put in.

23. This order shall apply to minor plaintiffs and defen-
dants, and to the next friends and guardians for the suit of
persons under disability.

ORDER XI.

ADMISSIONS.

1. Any party to a suit may give notice by his pleading, or
otherwise in writing, that he admits the truth of the whole or
any part of the case of any other party.

2. Kither party may call on the other party to admit any
document, saving all just exceptions ; and, in case of refusal or
neglect to admit, after such notice, the costs of proving any
such document shall be paid by the party so neglecting or
refusing, whatever the result of the suit may be, unless the
Court otherwise directs ; and no costs of proving any document
shall be allowed, unless such notice is given, except where the
omission to give the notice is, in the opinion of the Court, a
saving of expense.

3. A notice to admit documents shall be in Form 9 in
Appendix B, with such variations as circumstances may require.

4. Any party may, by notice in writing, at any time not
later than nine days before the day fixed for the hearing, call
on any other party to admit, for the purposes of the suit only,
any specific fact or facts mentioned in such notice. And in
case of refusal or neglect to admit the same within six days
after service of such notice, or within such further time as may
be allowed by the Court, the cost of providing such fact or
facts shall be paid by the party so neglecting or refusing,
whatever the result of the suit may be, unless the Court other-

‘wise directs :
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Provided that any admission made in pursuance of such
notice is to be deemed to be made only for the purposes of the
particalar suit, and not as an sdmission tu sc used against the
party on any other occasion or in favour of any person other
than the party giving the notice :

Provided also that the Court may at any time allow any
party to amend or withdraw any admission so made on such
terms as may be just.

5. A notice to admit facts shall be iz Form No. 10 in
Appendix B, and admission of facts shall be in Form No. 11
in Appendix B, with such variations as circumstances may
require.

6. Any party may at any stage of a suit, where admission
of facts has been made, either on the pleadings or otherwise,
apply to the Court for such judgment or order as upon such
admissions he may be entitled to, without waiting for the deter-
mination of any other question between the parties; and the
Court may upon such application make such order, or give such
judgment, as the Court may think just.

7. An affidavit of the advocate or his clerk, of the due
signature of any admissions made in pursuance of any notice
to admit documents or facts, shall be sufficient evidence of
such admissions, if evidence thereof is required,

8. Notice to produce documents shall be in Form No. 12
in Appendix B, with such variations as circumstances may
require. An affidavit of the advocate or his clerk, of the service
of any notice to produce, and of the time when it was served,
with a copy of the notice to produce, shall in all cases be
sufficient evidence of the service of the notice, and of the time
when it was served.

9. If a notice to admit or produce comprises documents
which are not necessary, the costs occasioned thereby shall be
borne by the party giving such notice.

ORDER XII.

PropucTiOoN, IMPOUNDING, AND RETURN OF DOCUMENTS.

1. (1) Subject to the provisions of the next following
sub-rule, there shall be endorsed on every document which
has been admitted in evidence in the suit the following
particulars—

{a) the number and title of the suit;
(b) the party producing the document;

(¢) the date on which it was produced;
and the endorsement shall be signed or initialled by an officer
of the Court.

(2) Where a document so admitted is an entry in a book,
account or record, and a copy thereof has been substituted for
the original under the next following rule, the particulars
aforesaid shall be endorsed on the copy, and the endorsement
thereon shall be signed or initialled by the Judge or by an
officer of the Court under his direction.
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2. (1) Save in so far as is otherwise provided by any law
relating to the production in evidence of bankers’ books, where
a document admitted in evidence in the suit Is an entry in a
letter-book or a shop-book or other account in current use, the
party on whose behalf the book or account is produced may
furnish a copy of the entry.

(2) Where such a document is an entry in a public
record produced from & public office or by a public officer, or
an entry in a book or account belonging to a person other than
a party on whose behalf the book or account is produced, the
Court may require a copy of the entry to be furnished-—

{a) where the record, book, or account is produced on
behalf of a party, then by that party; or

(b) where the record, book, or account is produced in
obedience o an order of the Court acting of its own
motion, then by either or any party:

(3) Where a copy of an entry is furnished under the
foregoing provisions of this rule, the Court shall, after causing
the copy to be examined, compared and certified, mark the
entry, and cause the book, account, or record in which it
occurs to be returned to the person producing it :

Provided that the Court may accept, in the case of a
copy of a public record, a certificate of correctness from the
public officer in whose charge the record is.

3. (1) Every document which has been admitted in
evidence, or o copy thereof where a copy has been substituted
for the original under Rule 2, shall form part of the record
of the suit.

(2) Docuroents not admitted in evidence shall not form
part of the record, and shall be returned to the persons
respectively producing them after they have been endorsed by
the Judge or officer of the Court with the particulars mentioned
in clauses (a), (b) and (c¢) of Rule 1, sub-rule (1), together
with a statement of their having been rejected.

4. Notwithstanding anything hereinbefore contained, the
Court may, if it sees sufficient cause, direct any document or
book produced before it in any suit to be impounded and kept
in the custody of an officer of the Court for such period and
subject to such conditions as the Court thinks fit.

5. (1) Any person, whether a party to the suit or not,
desirous of receiving back any document produced by him in
the suit and placed on the record, shall, unless the document
is impounded under Rule 4, be entitled to receive back the
same-—

{a) when the suit has been disposed of, and, if the suit
is one in which an appeal is allowed, where the
time for filing an appeal has elapsed and no appeal
has been filed; and

(b) if any appeal has been filed, when the appeal has .
been disposed of :

Provided that a document may be returned at any time
earlier than that prescribed by this rule if the person applying
therefor delivers to the proper officer a certified copy to be
substituted for the original and undertakes in writing to
produce the original if required to do so:
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Provided also that no document shall be returned which,
by force of the decree, has become wholly void or useless.

(2) On the return of a document admitted in evidence
a receipt shall be given by the person receiving it.

8. (1) The Court may of its own motion, and may In its
discretion upon the application of any of the parties to a suit,
send for, either from its own records, or from any other Court,
the record of any other suit or proceeding and inspect the
same.

(2) Every application made under this rule shall (unless
the Court otherwise directs) be supported by an affidavit
showing how the record is material to the suit in which the
application is made, and that the applicant cannot without
unreasonable delay or expense obtain a duly authenticated
copy of the record or of such portion thereof as the applicant
requires, or that the production of the original is necessary for
the purposes of justice.

(8) Nothing contained in - this rule shall be deemed to
enable the Court to use in evidence any document which under
the law of evidence would be inadmissible in the suit.

7. The provisions herein contained as to documents shall,
so far as may be, apply to all other material objects producible
as evidence.

ORDER XIIT.

SETTLEMENT OF ISSUES AND DETERMINATION OF SUIT ON
Issoes orF LAw or on Issues AGrEED UPON.

1. (1) Tssues arise when a material proposition of fact or
law 15 affirmed by the one party and denied by the other.

(2) Material propositions are those propositions of law
or fact which a plaintiff must allege in order to show a right
to sue or a defendant must allege in order to constitute a
defence. .

(3)  Kach material proposition affirmed by one party and
denied by the other shall form the subject of a distinct issue.

T (4)

law.

(6) At the hearing of the suit the Court shall, after
reading’ the pleadings, if any, and after such examination
of the parties or their advocates as may appear necessary,
ascertain upon what material propositions of fact or law the
parties are at variance, and shall thereupon proceed to frame
and record the issues on which the right decision of the case
appears to depend.

(6) Nothing in this rule requires the Court to frame and
record issues where the defendant at the hearing of the suit
makes no defence, or where issue has been joined upon the
pleadings.

Issues are of two kinds : issues of fact and issues of

2. Where issues both of law and of fact arise in the
same suit, and the Court is of opinion that the case or any
part thereof may be disposed of on the issues of law only, it
shall try those issues first, and for that purpose may, f it
thinks fit, postpone the settlement of the issues of fact unm
after the issues of law have been determined.
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8. The Court may frame the issues from all or any of
the following materials :— -

. (a). Allegations made on oath by the parties, or by any
persons present on their -behalf, or made by the
advocates of such parties.

(b) Allegations made in the pleadings or in answers to
interrogatories delivered in the suit.

(¢) The contents of documents produced by either party.

4. Where the Court is of opinion that the issues cannot
be correctly framed without the examination of soms person
not before the Court, or without the inspection of some
document not produced in the suit, it may adjourn the framing
of the issues to a future day, and may, subject to any law for
the time being in force, compel the attendance of any person,
or the production of any document by the person in whose
possession or power it is, by summons or other process.

5. (1) The Court may at any time before passing a decree
amend the issues or frame additional issues on such terms as it
thinks fit, and all such amendments or additional issues as
may be necessary for determining the matters in controversy
between the parties-shall be so made or framed.

(2) The Court may also at any time before passing a
decree strike oubt any issues that appear to it to be wrongly

- framed or introduced.
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6. Where the parties to a suit are agreed as to the
question of fact or of law to be decided between them, they
may state the same in the form of an issue and enter into an
agreement in writing that, upon the finding of the Court in
the affirmative or the negative of such issue—

(a) a sum of money specified in the agreement, or to be
ascertained by the Court or in such manner as the
Court may direct, shall be paid by one of the parties
to the other of them, or that one of them be declared
entitled to some right or subject to some liability
specified in the agreement ; ‘

(b) some property specified in the agreement and in
dispute in the suit shall be delivered by one of the
parties to the other of them, or as that other may
direct ; or

{c) one or more of the parties shall do or abstain from
doing some particular act in the agreement and
relating to the matter in dispute.

7. Where the Court is satisfied, after making such
inquiry as it deems proper— '

(a) that the agreement was duly executed by the parties;

(b) that they have a substantial interest in the decision
of such question as-aforesaid; and

{(¢) that the same is fit to be tried and decided;

it shall proceed to record and try the issue and state its finding
or decision thereon in the same manner as if the issue had
been framed by the Court; and shall, upon the finding or
decision of such issue, pronounce judgment aceording to the
terms of the agreement ; and upon the judgment so pronounced
a decree shall follow.
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ORDER XIV.
SUMMONING AND ATTENDANCE OF WITNESSES.

1. At any time after the suit is instituted the parties may
obtain, on application to the Court or to such officer as it
appoints in  this behalf, summonses to persons whose
attendance is required either to give evidence or to produce
documents.

2. (1) The party applying for a summons shall, before
the summons is granted and within a period to be fixed, pay
into Court such sum of money as appears to the Court to be
sufficient to defray the travelling and other expenses of the
persons summoned in passing to and from the Court in which
he is required to attend, and for one day’s attendance.

(2) In determining the amount payable under this rule
regard shall be had to such scale for expenses of witnesses as
may from time to time be approved by the Supreme Court,
but the Court may, in the case of any person summoned to
give evidence as an expert, allow reasonable remuneration for
the time occupied both in giving evidence and in performing
any work of an expert character necessary for the case.

3. The sum so paid into Court shall be tendered to the
person summoned at the time of serving the summons, if it
can be served personally; or if the Court so directs the person
summoned may be notified that the sum so paid into Court
will be paid out to him on his attendance.

4. (1) Where it appears to the Court or to such officer as
it appoints In this behalf that the sum paid into Court is not
sufficient to cover such expenses or reasonable remuneration,
the Court may direct such further sum to be paid to the person
summoned as appears to be necessary on that account, and,
in case of default in payment, may order such sum to be
levied by attachment and sale of the movable property of the
party obtaining the summons; or the Court may discharge the
person summoned without requiring him to give evidence; or
may both order such levy and discharge such person as afore-
said.

(2) "Where it is necessary to detain the person suramoned
for a longer period than one day, the Court may from time to
time order the party at whose instance he was summoned to
pay into Court such sum as is sufficient to defray the expenses
of his detention for such further period, and, in default of such
deposit being made, may order such sum to be levied by
attachment and sale of the movable property of such party;
or the Court may discharge the person summoned without
requiring him to give evidence; or may both order such levy
- and discharge such person as aforesaid.

5. Kvery summons for the attendance of a person to
give evidence or to produce a document shall specify the time
and place at which he is required to attend, and whether his
attendance is required for the purpose of giving evidence or to
produce a document, or for both purposes; and any particular
document, which the person summoned is called on to produce,
shall be described in the summons with reasonable accuracy.

6. Any person may be summoned to produce a document
without being snmmoned to give evidence; and any person
summoned merely to produce a document shall be deemed to
have complied with the summons if he causes such document
to be produced instead of attending personally to produce the
game.
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7. Any person present in Court may be required by the
Court to give evidence or to produce any document then and
there in his possession or power.

8. Every summons under this Order shall be served as
nearly as may be in the same manner as a summons to a
defendant, and the rules in Order V as to proof of service shall
apply in the case of all summonses served under this rule.

9. (1) Service shall in all cases be made & sufficient time
before the time specified in the summons for the attendance of
the person summoned to allow him a reasonable time for
preparation and for travelling to the place at which his
attendance is required.

(2) 1If, in the opinion of the Court or officer by whom
summonses are issued, a party applying for a summons has not
allowed sufficient fime as aforesaid, the Court or officer may
refuse to issue the summons.

10. (1) Where a person to whom a summons has been
issued, either to attend to give evidence or to produce a
document, fails to attend or to produce the document in com-
pliance with such summons, the Court shall, if the certificate
of the serving officer has not been verified by affidavit, and
may, if it has been so verified, examine the serving officer on
oath, or cause him to be s0 examined by another Court,
touching the service or non-service of the summons, ,

(2) Where the Court sees reason to believe that such
evidence or production is material, and that such person has,
without lawful excuse, failed to attend or to produce the
document in compliance with the summons or has intentionally
avoided service, 1t may issue a proclamation requiring him to
attend to give evidence or to produce the document at a time
and place to be named therein; and a copy of such proclama-
tion shall be affixed on the outer door or other conspicuous
part of the house in which he ordinarily resides.

(8) 1Inlieu of or-at the fime of issuing such proclamation,
or at any time afterwards, the Court may, in its discretion,
issue a warrant, either with or without bail, for the arrest of
such person, and may make an order for the attachment of
his property to such amount as it thinks fit, not exceeding the
amount of the costs of attachment and of any fine which may
be imposed under Rule 12. -

I11. Where, at any time after the attachment of his
property, such person appears and satisfies the Court—

(a) that he did not, without lawful excuse, fail to comply
with the summons or intentionaly avoid service; and
(b) where he has failed to attend at the time and place
named in a proclamation issued under the last
preceding rule, that he had no notice of such
proclamation in time to attend ;
the Court shall direct that the property be released from
attachment, and shall make such order as to the costs of the
attachment as it thinks fit.

12. The Court may, where such person does not appear,
or appears but fails so to satisfy the Court, impose upon him
such fine, not exceeding fifty pounds, as it thinks fit, having
regard to his condition in life and all the circumstances of the
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case, and may order his property, or any part thereof, to be
attached and sold, or, if already attached under Rule 10, to be
sold for the purpose of satisfying all costs of such attachment,
together with the amount of the said fine, if any :

Provided that, if the person whose attendance is required
pays into Court the costs and fine aforesaid, the Court shall
order the property to be released from attachment.

13. The provisions with regard to the attachment and
sale of property in the execution of a decree shall, so far as
they are applicable, be deemed to apply to any attachment
and sale under this Order as if the person whose property is
so attached were a judgment-debtor.

14. Whoever is summoned to appear and give evidence
in a suit shall attend at the time and place named in the
summons for that purpose, and whoever is summoned to
produce a document shall either attend to produce it or cause
it to be produced at such time and place.

15. (1) A person so summmoned and attending shall, unless
the Court otherwise directs, attend at each hearing until the
suit has been disposed of.

(2) On the application of either party, and the payment
through the Court of all necessary expenses, if any, the Court
may require any person so summoned and attending to furnish
gecurity to attend at the next or any other hearing, or until the
suit is disposed of, and, in default of his furnishing such
security, may order him to be detained in the eivil prison.

18. The provisions of Rules 10 to 18 shall, so far as they
are applicable, be deemed to apply to any person who, having
attended in compliance with a suwmmons, departs without
lawful excuse in contravention of Rule 15.

17. Where any person arrested under a warrant is
brought before the Court in custody, and cannot, owing to the
absence of the parties or any of them, give the evidence or
produce the document which he has been summoned to give
or produce, the Court may require him to give reasonable bail
or other security for his appearance at such time and place as
it thinks fit, and on such bail or security being given may
release him, and in default of his giving such bail or security
may order him to be detained in the civil prison.

18. No one shall be ordered to attend in person to give
evidence or to produce any document unless he resides—

(@) within the local limits of the Court’s jurisdiction; or

(b) without such limits but at a place not more than
five days’ journey from the Court house.

19. Where any party to a suit present in Court refuses,
without lawful excuse, when required by the Court, to give
evidence or to produce any document then and there in his
possession or power, the Court may pronounce judgment
against him or make such order in relation to the suit as it
thinks- fit.

.-20. Where any party to a suit is required to give
evidence, or to produce a document, the provisions as to
witnesses shall"apply to him so far as they are applicable.
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ORDER XV.

PrOSECUTION OF SUITS AND ADJOURNMENTS.

1. (1) The Court may, if sufficient cause is shown, at any
stage of the suit grant time to the parties, or to any of them,
and may from time to time adjourn the hearing of the suit.

(2) In every such case the Court shall fix a day for the
further hearing of the suit, or may adjourn the hearing
generally, and may make such order as it thinks fit with
respect to the costs occasioned by such adjournment :

Provided that, when the hearing of evidence has once
begun, the hearing of the suit shall be continued from day to
day unti] all the witnesses in attendance have been examined,
unless the Court find the adjournment of the hearing beyond
the following day to be necessary for reasons to be recorded :

Provided also that, where the hearing of the suit has been
adjourned generally, either party may have liberty to apply to
the Court to restore the case to the list.

2. Where the hearing-of a suit has been adjourned
generally, the Court may, if no application as aforesaid is made
within twelve months of the last adjournment, give notice to
the parties to show cause why the suit should not be dismissed.
If cause be not shown to the satisfaction of the Court, the
suit shall be dismissed.

8. Where, on any day to which the hearing of the suit
is adjourned, the parties or any of them fail to appear, the
Court may proceed to dispose of the suit in one of the modes
directed in that behalf by Order IX, or make such other order
as it thinks fit.

4. Where any party to a suit to whom time has been
granted fails to produce his evidence, or to cause the attendance
of his witnesses, or to perform any other act necessary to the
further progress of the suit, for which time has been allowed,
the Court may, notwithstaunding such default, proceed to decide
the suit forthwith.

5. If the plaintiffi does not within eight weeks from the
delivery of any defence, or, where a counterclaim is pleaded,
then within ten weeks from the delivery thereof, set down
the suit for hearing, then the defendant may either set down
the suit for hearing or apply to the Court to dismiss the suit
for want of prosecution, and on the hearing of such application
the Court may order the suit to be dismissed accordingly, or
may make such other order, and on such terms, as to the
Court may seem just,

ORDER XVI.

HEARING OF THE SUIT AND EXAMINATION OF WITNESSES.

1. The plaintiff shall have the right to begin unless the
defendant admits the facts alleged by the plaintiff and contends
that either in point of law or on some additional facts alleged
by the defendant the plaintiff is not entitled to any part of
the relief which he seeks, in which case the defendant shall
have the right to begin,
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2. (1) On the day fixed for the hearing of the suit, or on
any other day to which the hearing is adjourned, the party
having the right fo begin shall state his case and produce his
evidence in support of the issues which he is bound to prove.

(2) The other party shall then state his case and produce
his evidence, if any, and may then address the Court generally
on the whole case.

(3) The party beginning

may then reply geherally on
the whole case : »

Provided that in cases in which evidence is tendered by
the party beginning only he shall have no right to reply.

3. Where there are several issues, the burden of proving
some of which lies on the other party, the party beginning
may, at his option, either produce his evidence on those issues
or reserve it by way of answer to the evidence produced by the
other party; and, in the latter case, the party beginning may
produce evidence on those issues after the other party has
produced all his evidence, and the other party may then reply
specially on the evidence so produced by the party beginning;
but the party beginning will then be entitled to reply generally
on the whole case.

4. The evidence of the witnesses in attendance shall be
taken orally in open Court in the presence of and under the
personal direction and superintendence of the Judge.

5. The evidence of each witness shall be taken down in
writing by or in the presence and under the personal direction
and superintendence of the Judge, not ordinarily in the form
of question and answer but in that of a narrative, and when
completed shall be signed by the Judge.

8. Where the evidence is taken down in a language
different from that in which it is given, and the witness does
not understand the language in which it is taken down, the
evidence as taken down in writing shall when completed be
interpreted to him in the language in which it was given : .

Provided that in any case in which advocates are engaged
on both sides the application of this rule may be waived by
consent.

7. The Court may, of its own motion or on the applica-
tion of any party or his advocate, take down any particular
question and answer, or any objection to any question, if
there appears to be any special reason for so doing.

8. Where any question put to a witness is objected to
by a party or his advocate, and the Court allows the same to
be put, the Judge shall take down the question, the answer,
the objection, and the name of the person making it.

9. The Court may record such remarks as it thinks
roaterial respecting the demeanour of any witness while under
examination.’ ' ‘ ’

10. (1) Where a Judge is prevented by death, transfer,
or other cause from concluding the trial of a suit, his successor
may deal with any evidence taken down under the foregoing
rules as if such evidence had been taken down by him or under
his direction under the said rules, and may proceed with the
suit from the stage at which his predecessor left it.
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(2) The provigsions of sub-rule (1) shall. so far as they
are applicable, be deemed to apply to evidence taken in a
suit transferred under section 18 of the Ordinance.

11. (1) Where a witness is about to leave the jurisdiction
of the Court, or other sufficient cause iz shown to the
satisfaction of the Court why his evidence should be taken
immediately, the Court may, upon the application of any
party or of the witness, at any time after the institution of the
suit, take the evidence of such witness in manner hereinbefore
provided.

(2) Where such evidence is not taken forthwith and in
the presence of the parties, such notice as the Court thinks
sufficient, of the day fixed for the examination, shall be given
to the parties.

(3) The evidence so taken shall be read over to the.
witness, and, if he admits it to be correct, shall be signed by
him, and the Judge shall, if necessary, correct the same, and
shall sign it, and it may then be read at any hearing of the
suit.

12. The Court may at any stage of the suit recall any
witness who has been examined, and may, subject to the law
of evidence for the time being in force, put such questions to
him as the Court thinks fit.

13. The Court may at any stage of a suit inspect any
property or thing concerning which any question may arise.

ORDER XVII.

AFFIDAVITS.

1. Any Court may at any time for sufficient reason order
that any particular fact or facts may be proved by affidavit,
or that the affidavit of any witness may be read at the hearing,
on such conditions as the Conrt thinks reasonable :

Provided that, where it appears to the Court that either
party bona fide desires the production of a witness for cross-
examination and that such witness can be produced, an order
shall not be made authorising the evidence of such ‘witness to
be given by affidavit.

2. (1) Upon any application evidence may be given by
affidavit, but the Court may, at the instance of either party,
order the attendance for cross-examination of the deponent.

(2) Such attendance shall be in Court, uniess the
deponent is exempted from personal appearance in Court, or
the Court otherwise directs.

3. (1) Affidavits shall be confined to such facts as the
deponent is able of his own knowledge to prove, except on
interlocutory applications, on which statements of his belief
may be admitted, provided that the grounds thereof are stated.

(2) The costs of every affidavit which shall unnecessarily
set forth matters of hearsay or argumentative matter or copies
of or extracts from documents, shall (unless the Court other-
wise directs) be paid by the party filing the same.
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ORDER XVIII.
JUDGMENT AXD DECRER.

1. In suits where a hearing is necessary, the Court,
after the case has been heard, shall pronounce judgment in
open Court, either at once or on some future day, of which
due notice shall be given to the parties or their advocates.

2. (1) A Judge may pronounce a judgment written and
signed but not pronounced by his predecessor.

(2)
judgment written and signed but not pronounced by another
Judge of the Supreme Court.

8. (1) A judgment pronounced by the Judge who wrote it
shall be dated and signed by him in open Court at the time
of pronouncing it.

(2) - A judgment pronounced by a Judge other than the
Judge by whom it was written shall be dated and counter-
signed by him in open Court at the time of pronouncing it.

(3) A judgment once signed shall not afterwards be
altered or added to save as provided by section 100 or on
review.

4. Judgments in defended suits shall contain a concise
statement of the case, the points for determination, the decision
thereon, and the reasons for such decision.

5. In guits in which issues have been framed, the Court
shall state its finding or decision, with the reasons therefor,
upon each separate issue, unless the finding upon any one or
more of the issues is sufficient for the decision of the suit.

8. (1) The decree shall agree with the judgment; it shall
contain the number of the suit, the names and descriptions of
the parties, and particulars of the claim, and shall specify
clearly the relief granted or other determination of the suit.

(2) The decree shall also state the amount of costs
incurred in the suit, and by whom or out of what property
and in what proportion such costs are to be paid.

(8) The Court may direct that the costs payable to one
party by the other shall be set off against any sum which is
admitted or found to be due from the former to the latter.

7. The decree shall bear the date on which the judgment
was pronounced, and, when the Jndge has safisfied himself
that the decree has been drawn up in accordance with the
judgment, he shall sign the decree.

‘ 8. (1) Where a Judge has vacated office after pronouncing
judgment, but without signing the decree, a decree drawn up
in accordance with such judgment may be signed by his
SUCCessor,

(2)  Where o Judge of the Supreme Court is unable from
any cause to sign a decree drawn np in accordance with a
judgment of his which has been pronounced, such decree may
be signed by any other Judge of the Supreme Court.

9. \Where the subject matter of the sult is immovable
property, the decree shall contain a description of such property
sufficlent to identify the same, and, where such property can
be identified by boundaries or by numbers in a government
record or survev, the decree shall specify sueh boundaries or
nummbers.
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10. Where the suit is in respect of immovable property,
and the decree is for the delivery of such property, the decree
shall also state the amount of money to be paid 28 an alterna-
tive if delivery cannot be had.

11. (1) Where and in so far as a decree is for the payment
of money, the Court may for any sufficient reason at the time
of passing the decree order that payment of the amonnt decreed
shall be postponed or shall be made by instalments, with or
without interest, notwithstanding anything contained in the

" contract under which the money is payable.

(2) After the passing of any such decree, the Court may,
on the application of the judgment-debtor, and with the
consent of the decree-holder, order that payment of the amount
decreed shall be postponed or shall be made by instalments
on such terms as to the payment of interest, the attachment of
the property of the judgment-debtor, or the taking of security
from him, or otherwise, as it thinks fit.

12. (1) Where a suit is for the recovery of possession of
immovable property and for rent or mesne profits, the Court
may pass a decree— '

(a) for the possession of the property ;

(b) for the rent or mesne profits which have accrued on
the property during a period prior to the institution
of the suit or directing an inquiry as to such rent
or mesne profits;

(¢) directing an inquiry as to rent or mesne profits from
the institution of such suit until—

(1) the delivery of possession to the decree-holder,

(1i) the relignishment of possession by the judgment-
debtor with notice to the decree-holder through
the Court, or

(i1} the expiration of three years from the date of
the decree, whichever event first occurs.

(2) Where an inquiry is directed under clause (b) or
clause (c) a final decree in respect of the rent and mesne
profits shall be passed in accordance with the result of such
mquiry.

13. (1) Where g suit is for an account in respect of any
property or for its due administration under the decree of the
Court, the Court shall, before passing the final decree, pass a
preliminary decree ordering such accounts and inquiries to be
taken and made, and giving such other directions as it thinks
fit.

(2) In the administration by the Court of the property
of any deceased person, if such property proves to be insuffi-
cient for the payment in full of his debts and liabilities, the
same rules shall be observed as to the respective rights of
gecured and unsecured creditors, and as to debts and liabilities
provable, and as to the valuation of annuities and future and
contingent liabilities, respectively, as may be in force for the
time being with respect to the estates of persons adjudged or
declared insolvent; and all persons, who in any such case
would be entitled to be paid out of such property, may come in
under the preliminary decree, and make such claims against
the same as they may respectively be entitled to by virtue of
this Ordinance.
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14, Where a suit is for the dissolution of a paltnershlp,
or the taking of partnership accounts, the Court, before passing
a final decrﬂe, may pass a preliminary decree, declaring the
proportionate shares of the parties, fixing the day on which
the partnership shall stand dissolved, or be deemed to have
been dissolved, and directing such accounts to be taken, and
other acts to be done, as it thinks fit.

15. In a suit for an account of pecuﬂiary transactions
between a principal and an agelt and in any other suit not
hereinbefore provided for, where it is necessary, in order to
ascertain the amount of money dué to or from any party, that
an account should be taken, the Court shall, before passing its
final decree, pass a preﬁmina* y decree directing such accounts
to be taken as it thinks fit.

18. The Court may, either by the decree directing an
account to be taken or by any subsequent order, give special
dirvections with regard to the mode in which the account is to
be taken or vouched, and in particular may direct that in
taking the account the books of account in which the accounts
in questlon have been kept shall be taken as primd facie
evidence of the truth of the matler therein contained with
liberty to the parties interested to take such objection thereto
as they may be advised. :

17. Where o Court passes o decree for the partition of
property, or for the sepsrate possession of a share therein, the
Court may, if the partiticn or separation cannot be conveniently
made without further inquiry, pass a preliminary decree
declaring the rights of the parties interested in the property
and giving such further directions as may be required.

18. (1) Where the defendant has been sllowed a set-off
against the claim of the plaintiff, the decree shall state what
amount is due to the plaintiff and what amounnt is due to the
defendant, and shall be for the recovery of any sum which
appears to be due to either party.

(2) Any decree passed in & suit in which a set-off is
claimed shall be subject to the same provisions in respect of
appeal to which it would have been subject if no set-off had
been claimed. ’

(8) The provisions of this rule shall apply whether the
get-off is adreissible under Order VIII Rule 2, or otherwise.

19. Certified copies of the judgment and decree shall be
furnished to the parties on application to the Court and at
their expense.

ORDER XIX.
ExecuTION 0F DECREES AND ORDERS.

3. Al money pavable under a decree shall be paid as
follows, namely :—

(a) Into the Court whose duty it is to execute the decree

(b) Direct to the decree-holder; or

{¢) Otherwise as the Jourt which made the decree directs.

Where any payment is made under (a), notice of such
payment shall be given to the decree-holder.

0. XVIII,
r. 14,
Decree in suit
for dissolution

of partnership.

0. XVIII,

r. 15.

Decree in suit
for account
between
principal and
agent.

0. XVII1,
r. 16.
Special
dirvections as
to accounts.

0. XVIII,
r. 17.

Decree in suit
for partition of
property or
separate
possession of

a share.

0. XVIIiI,

r. 18.

Decree where
set-off is
allowed.

0. XVIiII,

r. 18,

Certified copies
of judgment
and decree to
be furnished.

0. XIX. r. 1
Modes of

paying money
under decree.



Q. XI1X, r. 2
Payment out of
Court b,

decree holder.

42

2. (1) Where any money payable under a decree of any
kind is paid direct to the decree-holder or the decree 1s other
wise adjusted in whole or in part to the satisfaction of the

~decree-holder, the decree-holder shall certify such payment or
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adjustment to the Court whose duty it is to execute the decree,
and the Court shall record the same accordingly.

(2) The judgment-debtor also may inform the Court of
such payment or adjustment, and apply to the Court to issue
a notice to the decree-holder fo show cause, on a day to be
fixed by the Court, why such payment or adjustment should
not be recorded as certified; and if, after service of such
notice, the decree-holder fails to show caunse why the payment
or adjustment should not be recorded as certified, the Court
shall record the same accordingly.

(8) A payment or adjustment, which has not been
certified or recorded as aforesaid, shall not be recognised by
any Court executing the decree. ‘

8. Where immovable property forms one estate or tenure
situate within the local limits of the jurisdiction of two or
more Courts, any one of such Courts may attach and sell the
entire estate or tenure.

4. The Court sending a decree for execution by another
Court shall send—

(a) a copy of the decree;

(b) a certificate setting forth that satisfaction of the decree
has not been obtained by execution within the juris-
diction of the Court by which it was passed, oy,
where the decree has been executed in part, the
extent to which satisfaction has been obtained and
what part of the decree remains unexecuted ; and

(¢) a copy of any order for the execution of the decree,
or, if no such order has been made, a certificate to
that effect.

5. The Court to which a decree is so sent shall cause
such copies and certificates to be filed, without any further
proof of the decree or order for execution, or of the copies
thereof, unless the Court, for any special reasons to be recorded
under the hand of the Judge, requires such proof.

6. Where the Court to which the decree is sent for
execution is the Supreme Court, the decree shall be executed
by such Court in the same manner as if it had been passed
by such Court in the exercise of its ordinary original civil
jurisdiction, or it may be transferred by such Court for
execution to any subordinate Court.

7. Where the holder of a decree desires to execute it, he
shall apply to the Court which passed the decree, or, if the
decree has been sent under the provisions hereinbefore
contained to another Court, then to such Court or to the proper
officer thereof.

8. (1) Where a decree is for the payment of money the
Court may, on the oral application of the decree-holder at the
time of the passing of the decree, order immediate execution
thereof by the arrest of the judgment-debtor, prior to the
preparation of a warrant, if he is within the precincts of the
Court.




43

(2) Save as otherwise provided by sub-rule (1), every
application for the execution of & decree shali be in writing,
signed and verified by the applicant or bhis advocate or by some
other person proved to the satisfaction of the Court to be
acquainted with the facts of the case, and shall contain in a
tabular form the following particulars, namely :—

(a) The number of the suit..

(b) The names of the parties.

{¢) The date of the decree.

(d) Whether any appeal has been preferred from the
decree.

(¢) Whether any, and, if any, what, payment or other
adjustment of the matter in controversy has been
made between the parties subsequently to the decree.

(/) Whether any, and, if any, what, previous applications
have been made for the execution of the decree, the
dates of such applications, and their results.

(9) The amount with interest, if any, due upon the decree,
or other relief granted thereby, together with par-
ticulars of any cross decree, whether passed before

or after the date of the decree sought to be executed. -

(h) The amount of the costs, if any, awarded.
(t) The name of the person against whom execution of
the decree is sought; and
(j) The mode in which the assistance of the Court is
required, whether—
(1) by the delivery of any property specifically
decreed ;
(i1) by the attachment and sale, or by the sale
without attachment, of any property;
(iii) by the arrest and detention in prison of any
person ;
(iv) by the appointment of a receiver;
(v) otherwise, as the nature of the relief granted
may require.
(8) The Court to which an application is made under sub-
rule (2) may require the applicant to produce a certified copy
of the decree.

9. Where an application is made for the attachment of
any movable property belonging to a judgment-debtor, but not
in his possession, the decree-holder shall annex to the applica-
tion an inventory of the property to be attached, containing a
reasonably accurate description of the same.

10. Where an application is made for the attachment of
any immovable property belonging to a judgment-debtor, it
shall contain at the foot—

(a) a description of such property sufficient to identify the
same, and, in case such property can be identified by
boundaries, or numbers in government records or
surveys, a specification of such boundaries or num-
bers; and

(b) a specification of the judgment-debtor’s share or
interest in such property to the best of the belief of
the applicant, and so far as he has been able to
ascertain the same,
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11. Where an application is made for the attachment of
any land which is registered in the Liand Registries, the Court
may require the applicant to produce o certified extract from
the register of such office, specifying the persons registered as
proprietors of, or as possessing, any transferable interest in
the land or ifts revenue, or as liable to pay revenue for the land,
and the shares of the registered proprietors.

12. (1) Where a decree has been passed jointly in favour
of more persons than one, any one or more of such perscns
may, unless the decree imposes any condition to the contrary,
apply for the execution of the whole decree for the benefit of
them all, or where any of them has died, for the benefit of the
survivors and the legal representatives of the deceased.

(2) Where the Court sees sufficient cause for allowing the
decree to be executed on an application made under this rule,
it shall make such order as it deems necessary for protecting
the interests of the persons who have not joined in the
application.

13. Where a decree or, if a decree has been passed jointly
in favour of two or more persons, the interest of any decree-
holder in the decree is transferred by assignment in writing
or by operation of law, the transferee may apply for execution
of the decres to the Court which passed it; and the decree may
be executed in the same manner and subiect fo the same con-
ditions as if the application were made by such decree-holder :

Provided that, where the decree, or such interest as afore-
said, has been ftransferred by assignment, notice of such
application shall be given to the transferor and the judgment-
debtor, and the decree shall not be executed until the Court
has heard their objections, if any, to its execution :

Provided also that, where a decree for the payment of
money against two or more persons has been transferred fo
one of them, it shall not be executed against the others.

14, (1) On receiving an application for the execution of a
decree as provided by Rule 8 sub-rule (2), the Court shall
ascertain whether such of the requirements of Rules 8 to 10 as
may be applicable to the case have been complied with; and,
if they have not been complied with, the Court may reject the
application, or may allow the defect to be remedied then and
there or within a time to be fixed by it.

(2) Where an applicaticn is amended under the provisions
of sub-rule (1), it shall be deemed to have been an application
in accordance with law and presented on the date when it was
first presented. '

(8) FEvery amendment made under this rule shall be
signed or initialled by the Judge.

(4) When the application is admitted, the Court shall,
subject to the provisions hereinafter contained, order execution
of the decree according to the nature of the application :

5

Provided that in the case of a decree for the payment of
money the value of the property attached shall, as nearly as
may be, correspond with the amount due under the decree.
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15. (1) Where applications are made to a Court for the
execution of cross decrees in separate suits for the payment of
two sums of money passed between the same parties and
capable of -execution at the same time by such Court, then—

(a) if the two sums are equal, satisfaction shall be entered

upon hoth decrees; and

(b) if the two sums are unequal, execution may be taken

out only by the holder of the decree for the larger
sum and for so much only as remains after deducting
the smaller sum, and satisfaction for the smaller
sum shall be entered on the decree for the larger
sum as well as satisfaction on the decree for the
smaller sum,.

(2) This rule shall be deemed to apply where either party
is an assignee of one of the decrees and as well in respect of
judgment-debts due by the original assignor as in respect of
judgment-debts due by the assignee himself.

(8) This rnle shall not be deemed to apply, unless—

(a) the decree-holder in one of the suits in which the
decrees have been made is the judgment-debtor in the
other and each party fills the same character in both
suits ; and

(b) the sums under the decree are definite.

(4) The holder of a decree passed against several persons
jointly and severally may treat it as a cross decree in relation
to a decree passed against him singly in favour of one or more
of such persons.

16. Where application is made to a Court for the execu-
tion of a decree under which two parties are entitled to recover
sums of money from each other, then—

(a) if the two sums are equal, satisfaction for both shall be

entered upon the decree; and

(b) if the two sums are unequal, execution may be taken

out only by the party entitled to the larger sum, and

- for so much only as remains after deducting the
smaller sum, and satisfaction of the smaller sum
shall be entered upon the decree.

17. The provisions contained in Rules 15 and 16 shall
apply to decrees for sale in enforcement of a mortgage or
charge.

18. The Court may, in its discretion, refuse execution at
the same time against the person and property of the judgment-
debtor. :

19. (1) Where an application for execution is made—

(a) more than one year after the date of the decree; or

(b) against the legal representative of a party to the
decree ;

the Court executing the decree shall issue a nofice to the
person against whom execution is applied for requiring him to
show cause, on a date to be fixed, why the decree should not
be executed against him :

Provided that no such notice shall be necessary in
consequence of more than one year having elapsed between
the date of the decree and the application for execution if the

application is made within one year from the date of the last
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order against the party against whom the execution is applied
for, made on any previous application for execution, or in
consequence of ‘the application being made against the legal
representative of the judgment-debtor, if upon a previous
application for execution against the same person Lhe Court
has ordered execution to issue against him.

(2) Nothing in the foregoing sub-rule shall be deemed
to preclude the Court from issuing any process in execution of
a decree without issuing the notice thereby prescribed, if, for
redsons to be recorded, it considers that the issue of such
notice would cause unreasonable delay or would defeat the
ends of justice.

20. (1) Where the person to whom notice is issued under
the last preceding rule does not appear or does not show cause
to the satisfaction of the Court why the decrec should not be
executed, the Court shall order the decree to be executed.

- (2) Where such person offers any objection to the
execution of the decree, the Court shall consuier guch objection
and make such order as it thinks fit.

21. (1) When the preliminary measures (if any) required
by the foregoing rules have been taken, the Court shall, unless
1t sees cause to the contrary, issue its process for the execution
of the decree.

(2) Every such process shall bear date the day on which
it is issued, and shall be signed by the Judge or such officer

- as the Court may appoint in this behalf, and shall be sealed

0. XIX, r. 22.
Endorsement,
on  process.

0. X1X, r. 23.
When Court
may stay
execution.

with the seal of the Court and delivered to the proper officer
to be executed.

22. (1) The officer entrusted with the execution of the
process shall endorse thereon the day on, and the manner in,
which it was executed, and, if the latest day specified in the
process for the return thereoi has been exceeded, the reason
of the delay, or, if it was not executed, the reason why it was
not executed, and shall return the process with such endorse-
ment to the Court.

(2) Where the endorsement i1s to the effect that such
officer is unable to execute the process, the Court may examine
him touching his alleged inability, and may, if it thinks fit,
summon and examine witnesses as to such inability, and shall
record the result.

(1) The Court to which a decree has been sent for
execution shall, upon sufficient cause being shown, stay the
execution of such decree for a reasonable time to enable the
judgment-debtor to apply to the Court by which the decree
was passed, or to any Court having appellate jurisdiction in
respect of the decree or the execution thereof, for an order
to stay the executfion, or for any other order relating to the
decree or execution which might have been made by the Court
of first instance, or appellate Court if execution has been issued
thereby, or if application for execution has been made thereto.

(2) “Where the property or person of the judgment-debtor
has been seized under an execution, the Court which issued
the execution may order the restitution of such property or the
discharge of such person pending the results of the application.
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(8) Before making an order to stay execution or for the
restitution of property or the discharge of the judgment-debtor
the Court may require such security from, or impose such
conditions upor, the judgment-debtor as it thinks fit.

24, No order of restitution or discharge under Rule 23
shall prevent the property or person of a judgment-debtor
from being re-taken in execution of the decree sent for
execution.

25. Any order of the Court by which the decree was
passed, or of such Court of appeal as aforesaid, in relation to
the execution of such decree, shall be binding upon the Court
to which the decree is sent for execution.

26. Where a suit is pending in any Court against the
holder of a decree of such Court in the name of the person
against whom the decree was passed, the Court may, on such
terms as to security or otherwise, as it thinks fit, stay execu-
tion of the decree until the pending suit has been decided.

27. ILvery decree for the payment of money, including a
decree for the payment of money as an alternative to some
other relief, may be executed by the detention in the civil
prison of the judgment-debtor, or by the attachment and sale
of his property, or by both.

28. (1) Where the decree is for any specific movable, or
for any share in a specific movable, it may be executed by the
seizure, if practicable, of the movable or share, and by the
delivery thereof to the party to whom it has been adjudged, or
to such person as he appoints to receive delivery on his behalf,
or by the detention in the civil prison of the judgment-debtor,
or by the attachment of his property, or by both.

(2) Where any attachment wunder sub-rnle (1) has
remained in force for six months, if the judgment-debtor has
not obeyed the decree and the decree-holder has applied to have
the attached property sold, such property may be sold, and
out of the proceeds the Court may award to the decree-holder,
in cases where any amount has been fixed by the decree to be
paid as an alternative to delivery of movable property, such
amount and, in other cases, such compensation as it thinks
fit, and shall pay the balance (if any) to the judgment-debtor
on his application.

(3) Where the judgment-debtor has obeyed the decree
and paid all costs of executing the same which he is bound to
pay, or where, at the end of six months from the date of the
attachment, no application to have the property sold has been
made, or, if made, has been refused, the attachment shall
cease.

29. (1) Where the party against whom a decree for the
specific performance of a contract, or for restitution of conjugal
rights, or for an injunction, has been passed, has had an
opportunity of obeying the decree, and has wilfully failed to
obey it, the decree may be enforced by his detention in the
civil prison, or by the attachment of his property, or by both.

(2) Where the party against whom a decree for specific
performance or for an injunction has been passed is a corpora-
tion the decree may be enforced by the attachment of the
property of the corporation, or, with the lem‘*e of the Court,
by the detention in the civil prison of the directors or ot'her
principal officers thereof, or by both attachment and detention.
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(3) Where any attachment under sub-rule (1) or sub-rule
(2) has remained in force for six months, if the judgment-
debtor has not obeyed the decree and the decree-holder has
applied to have the attached property sold, such property may
be sold; and out of the proceeds the Court may award to the
decree-holder such compensation as it thinks fit, and shall pay -
the balance (if any) to the judgment-debtor on his application.

(4) Where the judgment-debtor has obeyed the decree
and paid all costs of executing the same which he is bound to
pay, or where at the end of six months from the date of ‘the
attachment, no application to have the property sold has been
made, or, if made, has been refused, the attachment shall
cease.

(5) Where a decree for the specific performance of a
contract or for an injunction has not been obeyed, the Court
may, in lieu of or in addition to all or any of the processes
aforesaid, direct that the act required to be done may be done
so far as practicable by the decree-holder, or some other person
appointed by the Court, at the cost of the judgment-debtor,
and upon the act being done the expenses incurred may be
ascertained in such manner as the Court may direct and may
be recovered as if they were included in the decree.

30. (1) Notwithstanding anything in Rule 29, the Court,
either at the time of passing a decree for the restitution of
conjugal rights or at any time afterwards, may order that the
decree shall not be executed by detention in prison.

(2) Where the Court has made an order under sub-rule
(1), and the decree-holder is the wife, it may order that, in
the event of the decree not being obeyed within such period
as may be fixed in this behalf, the judgment-debtor shall make
to the decree-holder such periodical payments as may be just,
and, if it thinks fit, require that the judgment-debtor shall, to
its satisfaction, secure to the decree-holder such periodical
payments.

(3) The Court may from time to time vary or modify
any order made under sub-rule (2) for the periodical payment
of money, either by altering the times of payment or by
increasing or diminishing the amount, or may temporarily
suspend the same as to the whole or any part of the money so
ordered to be paid, and again revive the same, either whelly or
in part, as it may think just.

(4)  Any money ordered to be paid under this rule may be
recovered as though it were payable under a decree for the
payment of money.

31. (1) Where a decree is for the execution of a document
or for the endorsement of a negotiable instrument, and the
judgment-debtor neglects or refuses to obey the decree, the
decree-holder may prepare a draft of the document or endorse-
ment in accordance with the terms of the decree and deliver
the same to the Court.

t2) The Court shall thereupon cause the draft to be
served on the judgment-debtor together with a notice requiring
his objections (if any) to be made within such time as the
Court fixes in his behalf. |
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(3) Where the judgment-debtor objects to the draft, his
objections shall be stated in writing within such time, and the
Court shall make such order approving or altering the draft as
it thinks fit.

(4) The decree-holder shall deliver to the Court a copy
of the draft with such alterations (if any) as the Court may
have directed, and the Judge or such officer as may be
appointed in this behalf shall execute the document so
delivered.

(5) The execution of a document or the endorsement of
a negotiable instrument under this rule may be in the following
form, namely :—

“C.D., Judge of the.............. Court at............... ,

for A.B., in a suit by E.F. against 4.B. (or as the case

may be).”’
and shall have the same effect as the execution of the document

or the endorsement of the negotiable instrument by the party
ordered to execute or endorse the same.

(6) The Court or such officer as it may appoint in this
behalf shall cause the document to be registered, if its registra-
tion is required by the law for the time being in force or the
decree-holder desires to have it registered, and may make such
order as it thinks fit as to the payment of the expenses of the
registration.

82. (1) Where a decree is for the delivery of any im-
movable property, possession thereof shall be delivered to the
party t6 whom it has been adjudged, or to such person as he
may appoint to receive delivery on his behalf, and, if necessary,
by removing any person bound by the decree who refuses to
vacate the property.

(2) Where a decree is for the joint possession of
immovable property, such possession shall be delivered by
affixing a copy of the warrant in some conspicuous place on
the property.

(3) Where possession of any building or enclosure is to
be delivered, and the person in possession being bound by the
decree does not afford free access, the Court, through its
" officers, may, after giving reasonable warning and facility to
any woman not appearing in public according to the customs
of her community to withdraw, remove or open any lock or
bolt or break open any door or do any other act necessary for
putting the decree-holder in possession.

33. Where a decree is for the delivery of any immovable
property in the occupancy of a tenant or other person entitled
to occupy the same and not bound by the decree to relinquish
such ocecupancy, the Court shall order delivery to be made by
affixing a copy of the warrant in some conspicuous place on
the property and notifying the occupant in such manner as
may be suitable the substance of the decree in regard to the

property.

34. (1) Notwithstanding anything in these rules, where
an application is for the execution of a decree for the payment
of money by the arrest and detention in the civil prison of a
judgment-debtor who is liable to be arrested in pursuance of
the application, the Court may, instead of issuing a warrant for
his arrest, issue a notice calling upon him tc appear before
the Court on a day to be specified in the notice and show cause
why he should not be committed to the eivil prison.
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(2) WWhere appearance is not made in obedience to the
notice, the Court shall, if the decree-holder so requires, issue
a warrant for the arrest of the judgment-debtor.

35. Ivery warrant for the arrest of a judgment-debfor
shall direct the officer entrusted with its execution to bring him
before the Court with all convenient speed, unless the amount
which he has been ordered to pay, together with the interest
thereon and the costs (if any) to which he is liable, be sooner
paid.

88. (1) No judgment-debtor shall be arrested in execution
of a decree unless and until the decree-holder pays into Court
such sum as may be sufficient for the subsistence of the
judgment-debtor from the time of his arrest until he can be
brought before the Court.

(2) Where a judgment-debtor is commitied to the civil
prison in execution of a decree the Court shall fix for his
subsistence such monthly allowance as he may be entitled to
according to the scales fixed under section 41 of the Ordinance,
or, where no such scales have been fixed, as it considers
sufficient with reference to the class to which he belongs.

(8) The monthly allowance fixed by the Court shall be
supplied by the party on whose application the judgment-
debtor has been arrested by monthly payments to the officer
of the Court appointed in this behalf in advance before the first
day of each month.

(4) Sums disbursed by the decree-holder for the subsis-
tence of the judgment-debtor in the civil prison shall be deemed
to be costs in the suit :

Provided that the judgment-debtor shall not be detained
in the civil prison or arrested on account of any sum so
disbursed.

37. (1) Where a judgment-debtor appears before the
Court in obedience to a notice issued under Rule 34, or is
brought before the Court after being arrested in execution of
a decree for the payment of money, and it appears to the
Court that the judgment-debtor is unable, from poverty or
other sufficient cause, to pay the amount of the decree, or, if
that amount is payable by instalments, the amount of any
instalment thereof, the Court may, upon such ferms as it
thinks fit, make an order disallowing the application for his
arrest and detention or directing his release, as the case may
be.

(2) Before making an order under sub-rule (1), the Court
may take into consideration any allegation of the decree-holder
touching any of the following matters, namely-—

(a) the decree being for a sum for which the judgment-
debtor was bound in any fiduciary capacity to
account ;

(b) the transfer, concealment, or removal by the judg-
ment-debtor of any part of his property after the
date of the institution of the suit in which the decree
was passed, or the commission by him after that
date of any other act of bad faith in relation to his
property, with the object or effect of obstructing or
delaying the decree-holder in the execution of the
decree ; '
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(¢) any undue preference given by the judgment-debtor
to any of his other creditors;

(d) refusal or neglect on the part of the judgment-debtor
to pay the amount of the decree or some part thereof
when he has, or since the date of the decree has
had, the means of paying it;

(e) the likelihood of the judgment-debtor absconding or
leaving the jurisdiction of the Court with the object
or effect of obstructing or delaying the decree-holder
in the execution of the decree.

(8) While any of the matters mentioned in sub-rule (2)
are being considered, the Court may, in its discretion, order
the judgment-debtor to be detained in the civil prison, or leave
him in the custody of an officer of the Court, or release him
on his furnishing security, to the satisfaction of the Court,
for his appearance when required by the Court.

(4) A judgment-debtor released under this rule may be
re-arrested.
(5) Where the Court does not make an order under

sub-rule (1), it shall cause the judgment-debtor to be arrested,
if he has not already been arrested, and, subject to the pro-
visions of this Ordinance, commit him to the civil prison.

88. Where a decree is for the payment of money, the
decree-holder may apply to the Court for an order that—

(a) the judgment-debtor; or
»  (b) in the case of a corporation, any officer thereof; or
(¢) any other person ;

be orally examined as to whether any or what debts are owing
to the judgment-debtor, and whether the judgment-debtor has
any and what property or means of satisfying the decree, and
the Court may make an order for the attendance and examina-
tion of such judgment-debtor or officer, or other person, and
for the production of any books or documents.

89. Where a decree directs an inquiry as to rent or
mesne profits, or any other matter, the property of the judg-
ment-debtor may, before the amount due from him has been
ascertained, be aftached, as in the case of an ordinary decree
for the payment of money,

40. Where the property to be attached is movable
property, other than agricultural produce, in the possession of
the judgment-debtor, the attachment shall be made by actual
seizure, and the attaching officer shall keep the property in
his own custody, or in the custody of one of his subordinates,
and shall be responsible for the due custody thereof :

Provided that, when the property seized is subject to
‘speedy and natural decay, or when the expense of keeping it
in custody is likely to exceed its value, the attaching officer
may sell it at once; and further that when the property seized
is livestock the Court may make such arrangement for the
custody and maintenance thereof as it may deem sulfficient.

41. Where the property to be attached is agricultural
produce, the attachment shall be made by affixing a copy of
the warrant of attachment— .

(@) where such produce is a growing crop, on the land on

which such erop is growing; or
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(b) where such produce has been cut or gathered, on the
barn, stock, or place in which it is deposited ;

and another copy on the outer door or on some other con-
spicuous part of the house in which the judgment-debtor
ordinarily resides, or, with the lcave of the Court, on the outer
door or on some other conspicuous part of the house in which
he carries on business or personally works for gain, or in which
he is known to have last resided or carried on business or
personally worked for gain; and the produce shall thereupon
be deemed to have passed into the possession of the Court.

42. (1) Where agricultural produce is attached, the Court
shall make such arrangements for the custody thereof as it may
deem sufficient, and, for the purpose of enabling the Court to
make such arrangements, every application for the attachment
of a growing crop shall specify the time at which it is likely
to be fit to be cut or gathered. -

(2) Subject to such conditions as may be imposed by the
Court in this behalf, either in the order of attachment or in
any subsequent order, the judgmeni-debtor may tend, cut,
gather and store the produce and do any other act necessary
for maturing or preserving it; and if the judgment-debtor fails
to do all or any of such acts the decree-hclder may, with the
permisgsion of the Court and subject to the like conditions,
do all or any of them either by himself or by any person
appointed by him in this behalf, and the costs incurred by the
decree-holder shall be recoverable from the judgment-debtoras
if they were included in, or formed part of, the decree.

(3) Agricultural produce attached as a growing crop shall
not be deemed to have ceased to be under attachment or to
require re-attachment merely because it has been severed from
the soil.

(4) Where an order for the attachment of a growing crop
has been made at a considerable time before the crop is likely
to be fit to be cut or gathered, the Court may suspend the
execution of the order for such time as it thinks fit, and may,
in its discretion, make a further order prohibiting the removal
of the crop pending the execution of the order of attachment.

(5) A growing crop which from its nature does not admit
of being stored shall not be attached under this rule at any
time less than twenty days before the time at which it is
likely to be fit to be cut or gathered.

43. (1) In the case of—

(a) a share in the capital of a corporation;

(b) other movable property not in the possession of the
judgment-debtor, except property deposited in, or in
the custody of any Court, the attachment shall be
made by a written order prohibiting— '

(i) in the case of the share, the person in whose name
the share may be standing from transferring the
same or receiving any dividend thereon ;

(ii) in the case of the other movable property except
as aforesaid, the person in possession of the
same from giving it over to the judgment-debtor.
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(2) A copy of such order shall be affixed on some con- -

spicuous part of the Court House, and another copy shall be
sent, in the case of the share, to the proper officer of the
corporation, and, in the case of the other movable property
{except as aforesaid), to the person in possession of the same.

44. Where the property to be attached consists of the
share or interest of the judgment-debtor in movable property
belonging to him and another as co owners, the attachment
shall be made by a notice to the judgment-debtor prohibiting
him from transferring the share or interest or charging it in
any way.

45. (1) Where the property to be attached is the salary
or allowance of a public officer, or of a servant of a railway
company, or local authority, or of any person privately em-
ployed, the Court, whether the judgment-debtor or the
disbursing officer is or is not within the local limits of the
Court’s jurisdiction, may order that the amount shall, subject
to the provisions of section 44 of the Ordinance, be withheld
from such salary or allowance either in one payment or by
monthly instalments, as the Court may direct ; and upon notice
of the order to the person whose duty it is to disburse such
salary or allowances such person shall withhold and remit to
the Court the amount due under the order, or the monthly
instalments, as the case may be.

(2) Where the attachable proportion of such salary or
allowance is already being withheld and remitted to a Court
in pursuance of a previous and unsatisfied order of attachment
the person whose duty it is to disburse such salary or allow-
ances shall forthwith return the subsequent order to the Court
issuing it with a full statement of all the particulars of the
existing attachment.

(3) Ewvery order made under this rule, unless it is
returned in accordance with the provisions of sub-rule (2) shall,
without further notice or other process, bind the Government,
or a railway company, or local authority, or private employer,
as the case may be, while the judgment-debtor is within the
local Hmits to which this Ordinance extends, and while he is
beyond those limits if he is in receipt of any salary or allow-
ances payable out of the Colony revenues or the funds of a
railway company carrying on business in any part of the
Colony, or local authority in the Colony; and the Government
or the railway company or local authority or employer, as the
case may be, shall be liable for any sum paid in contravention
of this rule.

48. (1) Save as otherwise provided by this rule, property
belonging to a partnership shall not be attached or sold in
execution of a decree other than a decree passed against the
firm or against the partners in the firm as such.

(2) The Court may, on the application of the holder of a
decree against a partner, make an order charging the interest
of such partner in the partnership property and profits with
payment of the amount due under the decree, and may, by the
same or a subsequent order, appoint a receiver of the share
of such partner in the profits (whether already declared or
accruing), and of any other money which may be coming to
him in respect of the partnership, and direct accounts and
inquiries and make an order for the sale of such interest or
other orders as might have been directed or made if a charge
had been made in favour of the decree-holder by such partner,
or as the circumstances of the case may require.
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(3) The other partner or partners shall be at liberty at
any time to redeem the interest charged, or, in the case of a
sale being directed, to purchase the same.

{4) Xvery application for an order under sub-rule (2)
shall be served on the judgment-debtor and on his partners or
such of them as are within the Colony.

(5) Every application made by any partner of the
judgment-debtor under sub-rule (3) shall be served on the
decree-holder and on the judo‘ment debtor, and on such of the
other partners as do not join in the ?pphcatmn and as are
within the Colony.

(6) Service under sub-rule (4) or sub-rule (5) shall be
deemed to be service on all the partners, and all orders made
on such applications shall be similarly served.

47, (1) Where a decree has been passed against a firm,
execution may be granted—

{(a) against any property of the partnership;

(b) against any person who has appeared in his own name
under Rule 6 or Rule 7 of Order XXVII or who has
admitted on the pleadings, that he is, or who has
been adjudged to be, a partner;

{¢) against any person who las been individually served
as a partner with the summons and has failed to
appear :

Provided that nothing in this sub-rule shall be deemed to
limit or otherwise affect the provisions of section 247 of the
Indian Contract Act, 1872, or any law substituted therefor.

(2) Where the decree-holder claims to be entitled to
cause the decree to be executed against any person other than
such a person as is referred te in sub-rule (1), clauses (a) and
{c), as being a partner in the firm, he may apply to the Court,
which passed the decree for leave, and, where the liability is
not disputed, such Court may grant such leave, or, where
such liability is disputed, may order that the liability of such
person be tried and determined in any manner in. which any
issue in a suit may be tried and determined.

(3) Where the liability of any person has been tried and
determined under sub-rule (2), the order made thereon shall
have the same force and be subject to the same conditions as to
appeal or otherwise as if it were a decree.

(4) Bave as against any property of the partnership, a
decree against g ﬁrm shall not release, render liable, or other-
wise df{ed any partner therein unless he has been served with
a summons to appear.

48. Where the property to be attached is a negotiable
instrument not deposited in a Court, nor in the custody of u
public ofticer, the attachment shall be made by actual seiztre,
and the instrument shall be brought into Court and held
subject to further orders of the Court.

49. Where the property to be attached is 1o the custody
of any Court or public officer, the attachment shall be made
by a notice to such Court or officer requesting that such
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property, and any interest or dividend becoming payable
thereon, may be held subject to the further orders of the Court
from which the notice is issued :

Provided that, where such property is in the custody of a
Court, any question of title or priority arising between the
decree-holder and any other person, not being the judgment-
debtor, claiming to be interested in such property by virtue of
any assignment or otherwise, shall be determined by such
Court.

50. (1) Where the property to be attached is a decree,
either for the payment of money or for sale in enforcement
of a mortgage or charge, the attachment shall be made—

(a) if the decrees were passed by the same Court, then
by order of such Court; and-

(b} if the decree sought to be attached was passed by
another Court, then by the issue to such other Court
of a notice by the Court which passed the decree
sought to be executed, requesting such other Court
to stay the execution of its decree unless and until—

(i) the Court which passed the decree sought to be
executed cancels the notice, or

(11) the holder of the decree sought to be executed or
his judgment-debtor applies to the Court receiv-
ing such notice to execute its own decree.

(2) Where a Court makes an order under clause (a) of
sub-rule (1), or receives an application under sub-head (i1) of
clause (D) of the said sub-rule, it shall, on the application of
the creditor who has attached the decree or his judgment-debtor
proceed to execute the attached decree and apply the net
proceeds in satisfaction of the decree sought to be executed.

(3) The holder of a decree sought to be executed by the
attachment of another decree of the nature specified in sub-rule
(1) shall be deemed to be the representative of the holder of
the attached decree and to be entitled to excute such attachd
decree in any manner lawful for the holder thereof.

(4) Where the property to be attached in the execution
of a decree is a decree other than a decree of the nature referred
to in sub-rule (1), the attachment shall be made by a notice,
by the Court which passed the decree sought to be executed
to the holder of the decree sought to be attached, prohibiting
him from transferring or charging the same in any way: and,
where such decree has been passed by any other Court, also
by sending to such other Court a notice to abstain from
executing the decree sought to be atfached until such notice
is cancelled by the Court from which it was sent.

(5) The holder of a decree attached under this rule shall
give to the Court executing the decree such information and
ald as may be required.

(6) On the application of the holder of a decree sought
to be executed by the attachment of another decree, the Court
making an order of attachment under this rule shall give notice
of such order to the judgment-debtor bound by the decree
attached; and no payment or adjustment of the attached
decree made by the jndgment-debtor in contravention of such
order after receipt of notice thereof, either through the Court
or otherwise, shall be recognised by any Court so long as the
-attachment remains in force, ’
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51. (1) Where the property to be attached is immovable
the attachment shall be made by an order prohibiting the
judgment-debtor from transferring or charging the property in
any way, and all persons from taking any benefit from such
transfer or charge.

(2) A copy of the order shall be affixed on a conspicuous
part of the property and upon a conspicuous part of the Court
House.

52. Where—

(a) the amount decreed with costs and all charges and
expenses resulting from the attachment of any pro-
perty are paid into Court, or satisfaction of the
decree is otherwise made through the Court or is
certified by the Couri; or

(b) the decree is set aside or reversed ;

the attachment shall be deemed to be withdrawn, and, in the
case of immovable property the withdrawal shall, if the

judgment-debtor so desires, be proclaimed at his expense, and
a copy of the proclamation shall - be affixed in the manner

. prescribed by the last preceding rule.

53. Where the property attached is current coin or
currency notes, the Court may, at any time during the
continuaunce of the attachment, direct that such coin or notes,
or a part thereof sufficient to satisfy the decree, be paid over
to the party entitled under the decree to receive the same.

54. Where any property has been attached in execution
of a decree, but by reason of the decree-holder’s default the
Court is unable to proceed further with the application for
execution, it shall either dismiss the application or for any
sufficient reason adjourn the proceedings to a future date.
Upon the dismissal of such application the attachment shall
cease.

55. (1) Where any claim is preferred te, or any objection
is made to the attachment of any property attached in execution
of a decree on the ground that such property is not liable to
such attachment, the Court shall proceed to investigate the
claim or objection with the like power as regards the examina-

* tion of the claimant or objector, and in all other respects, as
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if he was a party to the suit :

Provided that no such investigation shall be made where
the Court considers that the claim or objection was designedly
delayed.

(2) Where the property to which the claim or objection
applies has been advertised for sale, the Court ordering the
sale may postpone it pending the investigation of the claim or
objection.

58. The claimant or objector must adduce evidence to
show that at the date of the attachment he had some interest
in the property attached.

57. Where upon the said investigation the Court is
satisfied that for the reason stated in the claim or objection
such property was not, when attached, in the possession of the
judgment debtor, or of some person in trust for him, or in the
occupancy of a fenant or other person, paying rent to him,
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or that, being in the possession of the judgment-debtor at such
time, it was so in his possession not on his own account or as
his own property, but on account of or in trust for some other
person, or partly on his own account and partly on account of
some other person, the Court shall make an order releasing
the property, wholly or to such extent as it thinks fit, from
attachment.

58. Where the Court is satisfied that the property was,
at the time it was attached, in the possession of the judgment-
debtor as his own property and not on account of any other
person, or was in the possession of some other person in trust
for him, or in the occupancy of a tenant or other person paying
rent to him, the Court shall disallow the claim.

59. Where the Court is satisfied that the property is
subject to a mortgage or charge in favour of some person not
in possession and thinks it to continue the attachment, it may
do so, subject to such mortgage or charge.

- 80. Where a claim or an objection is preferred, the party
against whom an order is made may institute a snit to establish
the right which he claims to the property in dispute, but,
subject to the result of such suit, if any, the order shall be
conclusive.

6l. Any Court executing a decree may order that any
property attached by it and liable to sale, or such portion
thereof as may seem necessary to satisfy the decree, shall be
sold, and that the proceeds of such sale, or a sufficient portion
thereof, shall be paid to the party entitled under the decree to
receive the same.

62. Save as otherwise prescribed, every sale in execution
of a decree shall be conducted by an officer of the Court or by
such other person as the Court may appoint in this behalf, and
shall be made by public auction in manner prescribed.

68. (1) Where any property is ordered to be sold by public
auction in execution of a decree, the Court shall cause public
notice and advertisement of the intended sale to be given in
such manner as the Court may direct.

(2) Such public notice shall be drawn up after notice to
the decree-holder and the judgment-debtor, and shall state the
. time and place of sale, and specify as fairly and accurately as
possible—

(a) the property to be sold;
(b} any incumbrance to which the property is liable ;

(c) the amount for the recovery of which the sale is
ordered ; and

(d) every other thing which the Court considers material
for a purchaser to know in order to judge of the
nature and value of the property.

(3) Every application for an order for sale under this rule
shall be accompanied by a statement signed in the manner
hereinbefore prescribed for the signing of pleadings and con-
taining, so far as they are known to or can be ascertained by
the person so signing, the matters required by sub-rule (2) to
be specified in the public notice.
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(4) For the purpose of ascertaining the matters to be
specified in the public notice, the Court may summon any
person whorn it thinks necessary to summon and may examine
him in respect to any such matters and require him to produce
any document in his possession or power relating thereto.

(5) The costs of advertising a sale shall be deemed to be
costs of the sale. :

64. Save in the case of property of the kind described in
the proviso to Rule 40, no sale hereunder shall without the
consent in writing of the judgment-debtor, take place until
after the expiration of at least thirty days in the case of
immovable property, and of at least fifteen days in the case of
movable property, calculated from the date on which the copy
of the public notice has been affixed on the Court House of
the Judge ordering the sale.

85. (1) The Court may, in its discretion, adjourn any sale
hereunder to a specified day and hour, and the officer con-
ducting any such sale may in his discretion adjourn the sale,
recording his reasons for such adjournment : :

Provided that where the sale is made in, or within the
precinets of, the Court House no such adjournment shall be
made without leave of the Court.

(2) Where a sale is adjourned under sub-rule (1) for a
longer pericd than seven days, fresh public notice shall be
given, unless the judgment-debtor consents to waive it.

(3) Every sale shall be stopped if, before the lot is
knocked down, the debt and costs (including the costs of the
sale) are tendered to the officer conducting the sale, or proof
is given to his satisfaction that the amount of such debt and
costs has been paid into the Court which ordered the sale.

68. Any deficiency of price which may happen on a
re-sale by reason of the purchaser’s default, and all expenses
attending such re-sale, shall be certified to the Court by the
officer or other person holding the sale, and shall, at the
instance of either the decree-holder or the judgment-debtor,
be recoverable from the defaulting purchaser under the pro-
visions relating to the execution of a decree for the payment
of money.

67. (1) No holder of a decree in execution of which
property is sold shall, without the express permission of the
Court, bid for or purchase the property.

{2) Where a decree-holder purchases with such permis-
sion, the purchase money and the amount due on the decree
may, subject to the provisions of section 50 of the Ordinance be
set off against one another, and the Court executing the decree
shall enter up satisfaction of the decree in whole or in part
accordingly.

he decres-holder purchases, by himself or
through another person, withcut such permiscicn, the Court
may, if it thinks fit, cn the application of the judgmnet-debtor
or any other person whose interests are affected by the sale,
by order set aside the sale; and the costs of such application
and order, and any deficiency of price which may happen on
the re-gale, and all expenses attending it, shall be paid by the

docres-holder.

(8) Where a
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68. No officer or other person having any duty to per-
formn in connection with any sale shall, either directly or
indirectly bid for, acquire or attempt to acquire, any interest in
the property sold. '

"89. Where the property to be sold is a negotiable instru-
ment or a share in a corporation, the Court may, instead of
directing the sale to be by public auction, authorise the sale
of such instrument or share through a broker.

70. (1) Where movable property is sold by public
auction, the price of each lot shall be paid at the time of sale,
or as soon after as the officer or other person holding the sale
directs, and in default of payment the property shall forthwith
be re-sold. ’

(2) On payment of the purchase money, the officer or
other person holding the sale shall grant a receipt for the same,
and the sale shall become absolute.

(8) 'Where the movable property to be sold is a share in
goods belonging to the judgment-debtor and a co-owner, and
two or more persons, of whom one is such co-owner, respec-
tively bid the same sum for such property or for any lot, the
bidding shall be deemed to be the bidding of the co-owner.

71i. No irregularity in publishing or conducting the sale
of movable property shall vitiate the sale; but any person
sustaining any injury by reason of such irregularity at the hand
~ of any other person may institute a suit against him for com-
pensation, or (if such person is the purchaser) for the recovery
of the specific property and for compensation in default of
such recovery.

72. (1) Where the property sold is movable property of
which actual seizure has been made, it shall be delivered to
the purchaser.

(2) Where the property sold is movable property in the
possession of some person other than the judgment-debtor, the
delivery thereof to the purchaser shall be made by giving notice
to the person in possession ordering him to deliver possession
of the property to the purchaser.

(3) Where the property sold is a share in a corporation,
the delivery thereof shall be made by a written order of the
Court prohibiting the person in whose name the share may
be standing from making any transfer of the share to any
pei“son except the purchaser, or receiving payment of any
dividend or interest thereon, and the manager, secretary or
other proper officer of the corporation from permitting any such
transfer or making any such payment to any person except the
purchaser.

78. (1) Where the execution of a document or the en-
dorsement of the party in whose name a negotiable instrument
or a share in a corporation is standing is required to transfer
such negotiable instrument or share, the Judge or such officer
as he may appoint in this behalf may execute such document,
or make such endorsement as may be necessary, and such
execution or endorsement shall have the same effect as an
execution or endorsement by the parfy.
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(2)  Such execution or endorsement may be in the follow-
ing form, namely :—
A.B. by C.D. Judge of the Court of .....................
in a suit by E.F. against A.B.

(3) Until the transfer of such negotiable instrumeat-or
share, the Court may, by order, appoint some person to receive
any interest or dividend due thereon and to sign a receipt for
the same; and any receipt so signed shall be as valid and
effectual for all purposes. Any interest or dividend so received
shall be paid into Court.

74. In the case of any movable property not herein-
before provided for, the Court may make an order vesting such
property in the purchaser, or as he may direct; and such
property shall vest accordingly.

75. Sales of irmmovable property in execution of decrees
may be ordered by any Court.

76. (1) Where an order for the sale of immovable property
has been made, if the judgment-debtor can satisfy the Court
that there is reason to believe that the amount of the decree
may be raised by the mortgage or lease or private sale of such
property or some part thereof, or of any other immovable
property of the judgment-debtor, the Court may, on his
application, postpone the sale of the property comprised in the
order for sale on such terms and for such period as it thinks
proper to enable him to raise the amount.

(2) In such case the Court shall grant a certificate to the
judgment-debtor authorising him, within a period to be men-
tioned therein and notwithstanding anything contained in
section 47 of the Ordinance to make the proposed mortgage,
lease, or sale :

Provided that all monies payable under such mortgage,
lease, or sale shall be paid, not to the judgment-debtor, but,
save in so far as a decree-holder is entitled to set off such
money under the provisions of Rule 67, into Court :

Provided also that no mortgage, lease, or sale under this
rule shall become absolute until it has been confirmed by the
Court.

(3) Nothing in this rule shall be deemed to sapply to a
sale of property directed to be sold in execution of a decree
for sale in enforcement of a mortgage of, or charge on, such
property.

77. (1) On every sale of immovable property the person
declared to be the purchaser shall pay immediately after such
declaration a deposit of twenty-five per cent. on the amount of
his purchase-money to the officer or other person conducting
the sale, and, in default of such deposit, the property shall
forthwith be re-sold. .

(2) Where the decree-holder is the purchaser, and is
entitled to set off the purchase-money under Rule 67, the Court
may dispense with the requirements of this rule.

78. 'The full amount of purchase money payable shall be
paid by the purchaser into Court before the Court closes on the
fifteenth day from the sale of the property :

Provided that, in calculating the amount to be so paid
into Court, the purchaser shall have the advantage of any set-
off to which he may be entitled under Rule 67.
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78. In defanlt of payment within the period mentioned
in the last preceding rule, the deposit may, if the Court thinks
fit, after defraying the expenses of the sale, be forfeited and
shall be allocated to be satisfaction of the decree, and the
property shall be re-sold, and the defaulting purchaser shall
forfeit all claim to the property or to any part of the sum for
which it may subsequently be sold.

80. Kvery re-sale of immovable property, in default of
payment of the purchase-money within the period allowed for
such payment, shall be made after the issue of a fresh public
notification in the manner and for the period hereinbefore
prescribed for the sale.

81. Where the property sold is a share of undivided
immovable property, and two or more persons, of whom one is
a co-sharer, respectively bid the same sum for such property
or for any lot, the bid shall be deemed to be the bid of the
co-sharer.

82. (1) Where immovable property has been sold in
execution of a decree, any person, either owning such property
or holding an interest therein by virtue of a title acquired
before such sale, may apply to have the sale set aside on bis
depositing in Court—

(a) for payment to the purchaser, a sum equal to five per
cent. of the purchase-money, and

(b) for payment to the decree-holder, the amount specified
mm the public notification of sale as that for the
recovery of which the sale was ordered, less any
amount which may since the date of such publi:
notification of sale have been received by the decree-
holder.

(2) 'Where a person applies under Rule 83 to set aside the
sale of his immovable property, he shall not, unless he with-
draws his application, be entitled to make or prosecute an
application under this rule.

(3) Nothing in this rule shall relieve the judgment-debtor
from any liability he may be under in respect of costs and
interest not covered by the public notification of sale.

83. (1) Where any immovable property has been sold in
execution of a decree, the decree-holder, or any person entitled
to share in a rateable distribution of assets, or whose interests
are affected by the sale, may apply to the Court to set aside
the sale on the ground of a material irregularity or fraud in
publishing or conducting it :

Provided that no sale shall be set aside on the ground of
irregularity or fraud unless upon the facts proved the Court is
satisfied that the applicant has sustained substantial injury by
reason of such irregularity or fraud.

84. The purchaser at any such sale in execution of a
decree may apply to the Court to set aside the sale on the
ground that the judgment-debtor -had no saleable interest in
the property sold.
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85. (1) Where no application is made under Rule 82,
Rule 83, or Ruile 84, or where such application is wade and
disallowed, the Court shall make an order confirming the sale, -
and thereupon the sale shall become absolute.

(2) Where such application is made and allowed, and
where, in the case of an application under Rule 82, the deposit
required by that rule is made within thirty days from the date
of sale, the Court shall make an order setting aside the sale :

Provided that no order shall be made unless notice of the
application has been given to all persons affected thereby.

(3) No suit to set aside an order made under this rule
shall be brought by any person against whom such order is
made. i

86. Where a sale of immovable property is set aside
under Rule 85, the purchaser shall be entitled to an order for
payment of his purchase-money, with or without interest as
the Court may direct, against any person to whom it has been
paid.

87. Where a sale of immovable property has become
absolute, the Court shall grant a certificate specifying the
property sold and the name of the person who at the time of
sale 18 declared to be the purchaser. Such certificate shall bear
date the day on which the sale became absolute.

88. Where the immovable property sold is in the
occupyancy of the judgment-debtor, or of some person on his
behalf, or of some person claiming under a title created by the
judgment-debtor subsequently to the attachment of such
property, and a certificate in respect thereof has been granted
under Rule 87, the Court shall, on the application of the pur-
chaser, order delivery to be made by putting such purchaser, or
any person whom he may appoint to receive delivery on his
behalf, in possession of the property, and, if need be, by
removing any person who refuses to vacate the same.

89. Where the property sold is in the occupancy of a
tenant or other person entitled to occupy the same, and a
certificate in respect thereof has been granted under Rule 87,
the Court shall, on the application of the purchaser, order
delivery to be made by affixing a copy of the certificate of sale
in some conspicuous place on the property and nofifying the
occupant in such manner as the Court may direct that the
interest of the judgment-debtor has been transferred to the
purchaser.

90. (1) Where the holder of a decree for the possession of
immovable property or the purchaser of any such property sold
in execution of a decree is resisted or obstructed by any person
in obtaining possession of the property, he may make an
application to the Court complaining of such resistance or
obstruction. A

(2)  The Court shall fix a day for investigating the matter
and shall summon the party aaginst whom the application is
made to appear and answer the same.

91. Where the Court is satisfied that the resistance or
obstruction was occasioned without any just cause by the
judgment-debtor, or by some other person at his instigation, it
shall direct that the applicant be put into possession of the
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property, and, where the applicant is still resisted or obstructed
in obtaining possession, the Court may also; at the instance of
the applicant, order the judgment-debtor, or any person acting
at his instigation, {o be detained in the civil prison for a term
which may extend to thirty days. :

92. Where the Court is satisfied that the resistance or
obstruction was occassioned by any person (other than the
judgment-debtor) claiming in good faith to be in possession of
the property on his own account or on account of some person
other than the judgment-debtor, the Court shall make such
order ag it may deem to be just.

- 98. Nothing in Rule 92 shall apply to resistance or
obstruction in execution of a decree for the possession of
immovable property by a person to whom the judgment-debtor
has transferred the property after the institution of the suit in
which the decree was passed or to the dispossession of any such
person.

94. Any party not being a judgment-debtor against whom
an order is made under Rule 91 or Rule 92, may institute a
suit to establish the right which he claims to the present
possession of the property; but, subject to the result of such
suit, if any, the order shall be conclusive.

ORDER XX.
ATTACEMENT OF DEBTS.

1. A Court may, upon the ex parte application of a
decree-holder, and either before or after an oral examination
of the judgment-debtor, and upon affidavif by the decree-holder
or his advocate, stating that a decree has been issued and that
it- 1s still unsatisfied and to what amount, and that another
person is indebted to the judgment-debtor and is within the
jurisdiction, order that all debts owing from such third person
(hereinafter called ‘‘ the garnishee ’) to the judgment-debtor
shall be attached to answer the decree together with the costs
of the garnishee proceedings; and by the same or any subse-
quent order it may be ordered that the garnishee shall appear
before the Court to show cause why he should not pay to the
decree-holder the debt due from him to the judgment-debtor or
so much thereof as may be sufficient to satisfy the decree
together with the costs aforesaid. At least seven days before
the day of hearing the order nisi shall be served on the
garnishee, and, unless otherwise ordered, on the judgment-
debtor. Service on the judgment-debtor may be made either
at the address for service if the judgment-debtor has appeared
in the suit and given an address for service, or on his advocate
if he has appeared by advocate, or if there has been no
appearance then by leaving the order at his usual residence or
place of business or in such other manner as the Court may
direct.  The order nisi shall be in the Form No. 16 in
Appendix D.

2. Service of an order that debts due to a judgment-
debtor liable under a decree shall be attached, or notice thereof
to the garnishee in such manner, as the Court may direct
shall bind such debts in his hands.
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3. 1If the garnishee does not dispute the debt due or
claimed to be due from him to the judgment-debtor, or, if he
does not appear upon the day ¢f hearing named in an order nisi,
then the Court may order execution against the person and
goods and the garnishee to levy the amount due from him, or
so much thereof as may be sufficient to satisfy the decree,
together with the costs of the garnishee proceedings.

4. 1If the garnishee disputes his liability, the Court,
instead of making an order that execution be levied, may order
that any issue or question necessary for determining his
indebtedness be tried and determined in the manner in which
an issue or question in a suit is tried or determined.

5. Whenever in any proceedings to obtain an attachment
of debts it is suggested by the garnishee that the debt sought
to be attached belongs to some third person, or that any third
person has a lien or charge upon it, the Court may order such
third person to appear, and state the nature and particulars of
his claim upon such debt.

6. After hearing the allegations of any third person
under such order, as in Rule 5 mentioned, or of any other
person who by the same or any subsequent order the Court
may order to appear, or in case of such third person not
appearing when ordered, the Court may order execution for
levying the amount due from the garnishee, together with the
costs of the garnishee proceedings, or .order any issue or
question to be fried or determined according to the preceding
rules of this order, and may bar the claim of such third person
or make such other order as the Court shall think fit.

7. Payment made by or execution levied upon the gar-
nishee under any such proceeding as aforesaid shall be a valid
discharge to him as against the judgment-debtor to the amount
paid or levied, although such proceeding or order may be set
aside or the decree reversed.

8. Proceedings under this order shall be filed upon the
record of the suit in which the decree sought to be enforced
was obtained.

9. The costs of any application for an attachment of debts
and of any proceedings arising from or incidental to such
application, shall be in the discretion of the Court, and the
costs of the decree-holder shall, unless otherwise directed, be
retained out of the money recovered by him under the garnishee
order, and in priority to the amount due under the decree.

ORDER XXI.
DeatrH, INSOLVENCY AND MARRIAGE OF PARTIES.

1.The death of a plaintiff or defendant shall not cause the
suit to abate if the cause of action survives or continues.

2. Where there are more plaintiffs or defendants than
one, and any one of them dies, and where the cause of action
survives or continues to the surviving plaintiff or plaintiffs
alone or against the surviving defendant or defendants alone,
the Court shall cause an enfry to that effect to be made on
the record, and the suit shall proceed at the instance of the
surviving plaintiff or plaintiffs, or against the surviving
defendant or defendants.
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3. (1) Where one of two or more plaintiffs dies and the
cause of action does not survive or continue to the surviving
plaintiff or plaintiffs alone, ov a sole plaintiff or sole surviving
plainiiff dies and the cause of action survives or continues, the
Court, on an application made in that behalf, shall cause the
legal representative of the deceased plaintiff to be made a party
and shall proceed with the suit.

(2)  Where within the time limited by law no application
18 made under subrule (1), the suit shall abate so far as the
deceased plaintiff is concerned, and, on the application of the
defendant, the Court may award to him the costs which he may
have incurred in defending the suit to be recovered from the
estate of the deceased plaintiff.

4. (1) Where one of two or more defendants dies and the
cause of action does not survive or continue against the sur-
viving defendant or defendants alone, or a sole defendant or
sole surviving defendant dies and the cause of action survives
or continues, the Court, on an application made in that behalf,
shall cause the legal representative of the deceased defendant
to be made a party and shall proceed with the suit.

-(2) Any person so made a party may make any defence
appropriate to his character as legal representative of the
deceased defendant.

(8) Where within the time limited by law no application
is made under subrule (1), the suit shall abate as against the
deceased defendant.

5. Where a question arises as to whether any person is
or is not the legal representative of a deceased plaintiff, or
a deceased defendant, such question shall be determined by
the Court.

6. (1) The marriage of a female plaintiff or defendant
shall not cause the suit to abate, but the suit may notwith-
standing be proceeded with to judgment, and, where the decree
is against a female defendant, it may be executed against her
alone.

(2) Where the husband is by law liable for the debts of
his wife, the decree may, with the permission of the Court, be
executed against the husband also; and, in case of judgment for
the wife, execution of the decree may, with such permission, be
issued upon the application of the husband, where the husband
is by law entitled to the subject-matter of the decree.

7. (1) The insolvency of a plaintiff in any suit which the
assignee or receiver might maintain for the benefit of his
creditors shall not cause the suit to abate, unless such assignee
or receiver declines to continue the suit or (unless for any
special reason the Court otherwise directs) to give security for
the costs thereof within such time as the Court may direct.

(2) Where the assignee or receiver neglects or refuses to
continue the suit, and to give such security within the time so
ordered, the defendant may apply for the dismissal of the suit
on the ground of the plaintiff’s insolvency, and the Court may
make an order dismissing the suit and awarding to the defen-
dant the costs which he has incurred in defanding the same to
be proved as a debt against the plaintiff’s estate.
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8. (1) Where a suit abates or is dismissed under this
order, no fresh suit shall be brought on the same cause of
action.

(2) The plaintiff or the person claiming to be the legal
representative of a deceased plaintiff or the assignee or the
receiver in the case of an insolvent plaintiff may apply for an
order to revive a suit which has abated or to set aside an order
of dismissal; and, if it is proved that he was prevented by any
sufficient cause from continuing the suit, the Court shall revive
the suit or set aside such dismissal upon such terms as to costs
or otherwise as it thinks fit.

(8) The provisions of section 5 of the Indian Limitation
Act, 1877, shall apply to applications under subrule (2).

9. (1) In other cases of an assignment, creation, or
devolution of any interest during the pendency of a suit, the
suit may, by leave of the Court, be continued by or against the
person to or upon whom such interest has come or devolved.

(2) The attachment of a decree pending an appeal there-
from shall be deemed to be an interest entitling the person
who procured such attachment to the benefit of subrule (1).

10. 1In the application of this order to appeals, so far as
may be, the word ‘' plaintiff ”” shall be held to include an
appellant, the word ‘* defendant *’ a respondent, and the word
““ guit >’ an appeal.

11. Nothing in Rules 3, 4, and 8 shall apply to proceed-
ings in execution of a decree or order.

12. Any application to the Court under Rules 3, 4, 5, 6,
7, 8 and 9 shall be by motion and any application under Rule 2
shall be by chamber summons.

ORDER XXII.
‘WITHDRAWAL AND ADJUSTMENT OF SUITS.

1. The plaintiff may at any time before the delivery of
the defendants defence, or after the receipt thereof before
taking any other proceeding in the suit (save any application
in chambers) by notice in writing wholly discontinue his suit
against all or any of the defendants or withdraw any part or
parts of his alleged cause of complaint, and thereupon he shall
pay such defendants costs of the suit, or if the suit be not
wholly discontinued the costs occasioned by the matter so
withdrawn. Upon the filing of such notice of discontinuance
such costs shall be taxed, but such discontinuance or with-
drawal as the case may be, shall not be a defence to any
subsequent action.

Save as in this rule otherwise provided it shall not be
competent for the plaintiff to withdraw or discontinue a suit
without leave of the Court, but the Court may, before, or at,
or after the hearing upon such terms as to costs, and as to any
other suit, and otherwise as imay be just, order the action to
be discontinued or any part of the alleged cause of complaint
to be struck out. : :
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The Court, may in like manner, and with the like dis-
cretion as to terms, upon the application of a defendant order

the whole or any part of his alleged grounds of defence or-

counterclaim to be withdrawn or struck out, but’it shall not be
competent to a defendant to withdraw his defence or any part
thereof without such leave.

2. When a suit has been set down for hearing it may be
withdrawn prior to the hearing by either plaintiif or defendant
upon filing a consent signed by all the parties.

3. Any defendant may enter judgment for the costs of the
suit if it is wholly discontinued against him, or for the costs
occasioned by the matter withdrawn, if the action be not wholly
discontinued. ‘

4. 1If any subsequent suit shall be brought before pay-
ment of the costs of a discontinued suit, upon the same, or
substantially the same, cause of action, the Court may order a
stay of such subsequent suit until such costs shall have been
paid. ‘

5. In any fresh suit instituted subject to terms imposed
by the Court under Rule 1 hereof, the plaintiff shall be bound
by the law of limitation in the same manner as if the former
suit had not been instituted.

6. Where it is proved to the satisfaction of the Court that
a suit has been adjusted wholly or in part by any lawful agree-
ment or compromise, or where the defendant satisfies the
plaintiff in respect of the whole or any part of the subject-
matter of the suit, the Court may on the application of a
party, order such agreement, compromise, or satisfaction to be
recorded, and pass a decree in accordance therewith so far as
it relates to the suit.

ORDER XXIII.

SecurITY FoR CoSTS.

1. The Court may if it deems fit order a plaintiff in any
suit to give security for the payment of all costs incurred by
any defendant.

2. (DIn the event of such security not being furnished
within the time fixed, the Court shall make an order dismissing
the suit unless the plaintiff or plaintiffs are permitted to with-
draw therefrom.

(2) Where a suit is dismissed under this rule, the plaintiff
may apply for an order to seb the dismissal aside, and, if it is
proved to the satisfaction of the Court that he was prevented
by any sufficient cause from furnishing the security within the
time allowed, the Court shall set aside the dismissal upon such
terms as to security, costs, or otherwise as it thinks fit, and
shall appoint a day for proceeding with the suit.

(8) Any application under this rule shull be wmade by
motion on notice.
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ORDER XXIV.

PaymenT 1870 COURT AND TENDER.

1. Where any suit is brought to recover a debt or
damages, any defendant may before or at the time of filing his
defence, or at any later time by leave of the Court, pay into
Court a sum of money by way of satisfaction, which shall be
taken to admit the claim or cause of action in respect of which |
the payment is made; or he may with a defence denying
liability (except in suits or counterclaims for libel or slander)
pay money into Court which shall be subject to the provisions
of Rule 6: Provided that in a suit or a bond payment
into Court shall be admissible in respect of particular breaches
only, and not of the whole suit.

2.. Payment into Court shall be signified in the defence,
and the claim or cause of action in satisfaction of which such
payment is made shall be specified therein.

8. With a defence setting up a tender before suit the
sum of money alleged to have been tendered must be brought
info Court.

4. If the defendant pays money into Court before filing
his defence, he shall serve upon the plaintiff a notice specifying
the fact of such payment into Court and the claim or cause
of action in respect of which such payment has been made.
The notice shall aver that the sum of money paid into Court is
sufficient to satisfy the specified claim or cause of action.

5. In the following cases of payment into Court under
this order, viz—

(a) when payment into Court is made before filing a
defence ;

(b) when the liability of the defendant in respect of the

' claim or cause of action in satisfaction of which the
payment into Court is made, is not denied in fhe
defence ;

(¢) when payment into Court is made with a defence
setting up a tender of the sum paid ;
the money paid into Court shall be paid out to the plaintiff on
his request or to his advocate on the plaintiffs written authority,
unless the Court shall otherwise order.

8. When the liability of the defendant in respect of the
claim or cause of action in satisfaction of which the payment
into Court has been made, 1s denied in the defence, the
following rules shall apply :—

(a) The plaintiff may within the time limited in Rule 7
accept, in satisfaction of the claim or cause of action
in respect of which the payment into Court has been
made, the sum so paid in, in which case he shall be
entitled to have the money paid out to him as herein-
after provided, notwithstanding the defendants denial
of liability, whereupon all further proceedings in
respect of such claim or cause of action, except as
to costs, shall be stayed: or the plaintiff may refuse
to accept the money in satisfaction and reply accord-
ingly, in which case the money shall remain in Court
subjeot to the provisions hereinafter mentioned .
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tb) 1f the plaintiff accepts the money so paid in, he shall
after service of such notice as is described in Rule 7,
or after delivery of a reply accepting the money, be
entitled to have the money paid out to himself on
resquest or to his advocate on the plaintiffs written
authority, unless the Court shall otherwise order.

(e) If the plaintiff does not accept, in satisfaction of the
claim or cause of action in respect of which the pay-
ment into Court has been made, the sum so paid in,
but proceeds with the suit in respect of such claim
or cause of action, or any part thereof, the money
shall remain in Court and be subject to the order of
the Court, and shall not be paid out of Court except
in pursuance of an order. Such order may be made
at any time before or at or after the trial of the suit.

If the plaintiff proceeds with the suit in respect of

such claim or cause of action, or any part thereof, and
recovers less than the amount paid into Court, the
amount paid in shall, subject to the set-off of costs
hereinafter provided for, be applied, so far as is
necessary, in satisfaction of the plaintiff’s claim, and
of any costs awarded to the plaintiff, and the balance
(if any) shall under such order be repaid or credited
to the defendant. If the defendant succeeds in
respect of such claim or cause of action, the whole
‘amount shall, under such order, be repaid or credited
to him.

The order for payment out of the money so in Court shall
not except on special grounds, be made until after the taxation
of the costs of the suit, and the money shall then be paid out
to the party or parties entitled after setting off damages and
the costs allowed to either party and after proper credits have
been given for all sums recovered by or ordered to be paid to
either of the parties in the suit or counterclaim (if any). A
plaintiff who does not accept money paid into Court with a
denial of liability but proceeds to trial and does not recover
more than the sum paid into Court shall not be allowed his
costs of the issues as to liability unless the Court is satisfied
that there were reasonable grounds for not accepting the sum
paid in.

7. The plaintiff, when payment into Court is made before
the defence is filed, may within seven days after the receipt
of notice of such payment, or when such payment is first
signified in a defence, may, before reply, or where no reply is
ordered, within ten days from filing of defence or the last of
the defences, accept in satisfaction of the claim or cause of
action in respect of which such payment has been made the
sum so paid in, in which case he shall give notice to the
defendant that he accepts the sum paid into Court in satis-
faction of the claim in respect of which it was paid in, and shall
be at liberty in case the entire claim or cause of action is
thereby satisfied to tax his costs after the expiration of seven
days from the service of such notice, unless the Court shall
otherwise order, and in case of nonpayment of the costs within
forty-eight hours after such taxation, to issue a decree for nis
costs so taxed. '

8. When in a suit against two or more defendants money
is paid into Court by one or some but not all of them in respect
of a cause of action for which the defendants are sued jointly and
the plaintiff accepts the sum so paid in he shall in addition to
giving the notice described in Rule 7, give notice to the other
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defendants of his having accepted the money so paid in, and
thereupon all further proceedings in respect of the joint cause
of action, except as to costs, shall be stayed, and the Court
may upon application by any party make such order as may
appear just as to the costs of the plaintiff and of the defendants
(other than the defendant or defendants who has or have made
the payment into Court) incurred in respect of the cause of
If the plaintiff does not
accept the money so paid in by one or two or more defendants
in respect of a joint cause of action, but proceeds to trial and
recovers less than the amount paid into Court, the Court may
make such order as may appear just in respect of the costs of
the joint cause of action as between the plaintiffs and tlhe
defendants other than the defendant or defendants who has or
have made the payment.

9. A plaintiff or any person made defendant to a counter-
claim may, in answer to.a counterclaim, pay money into Court
in satisfaction thereof, subject to the like conditions as to costs
and otherwise as upon payment into Court by a defendant.

10. Money paid into Court under an order of the Court
shall not be paid out except in pursuance of an order of the
Court : Provided that, where before the filing of defence money
has been paid into Court by the defendant pursuant to an

-order under the provisions of Order XXXIII, he may (unless the

Court shall order otherwise) by his pleading appropriate the
whole or any part of such money, and any additional payment
if necessary to the whole or any specified portion of the
plaintift’s claim, or if he pleads a tender, may appropriate the
whole or any part of the money in Court as payment into
Court of the money alleged to have been tendered; and the
money so appropriated shall thereupon be deemed to be money
paid into Court pursuant to the preceding rules of this Order
relating to money paid into Court with a plea of tender, as the
case may be, and shall be subject in all respects thereto,

11. In any cause or matter in the Supreme Court in
which money or damages is or are claimed by or on behalf of
an infant or a person of unsound mind but not found upon
inquiry to be incapable of managing his own affairs, suing
either alone or in conjunction with other parties, no settlement
or compromise or acceptance of money paid into Court, whether
before or at or after the hearing, shall, as regards the claims
of any such infant or person of unsound mind, be valid without
the sanction of the Court, and no money or damages recovered
or awarded in any such cause or matter in respect of the claims
of any such infant or person of unscund mind, whether by
judgnment or by seftlement, compromise, pavment into Court
or otherwise, before or at or after the hearing, shall be paid
to the next friend of the plaintiff or to the plaintiff’s advocate,
unless the Court shall so direct. All money or damages so
recovered or awarded shall, unless the Court shall otherwise
direct, be paid to the Public Trustee, and shall, subject to anv
general or special directions of the Court, be held and applied
by him in such manner as he shall think fit for the maintenance
and education or otherwise for the benefit of such infant or
person of unsound mind : Provided always that the Public
Trustee may pay out of the decretal amount such costs as the
plaintiff mav have incurred in the institution and conduoct of
the cause or matter in which the decree shall have been issued.
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ORDER XXV,
COMMISSIONS,

1. Any Court may in any snit issue a commission for the
examination on interrogatories or otherwise of any person
resident within the limits of its jurisdiction who is exempted
under this Ordinance from attending the Court or who is from
sickness or infirmity unable to attend it.

2. An order for the issue of a commission for the
examination of a withess’ may be made by the Court on
application supported by affidavit.

3. A commission for the examination of a person. who
resides within the local limits of the jurisdiction of the Court
issuing the same may be issued to any person whom the
Court thinks fit.

4. (1) Any Court may in any suit issue a commission for
the examination of—

(a) any person resident beyond the local limits of its

jurisdiction ;

(b) any person who is about to leave such limits before the
date on which he is required to be examined in
Court; and .

(¢) any civil or military officer of the Government who
cannot in the opinion of the Court attend without
detriment to the public service.

(2} Such commission may be issued to any Court, other
than the Supreme Court, within the local limits of whose
jurisdiction such person resides, or to any advocate or other
person whom the Court issuing the commission may appoint.

5. Where any Court to which application is made for
the issue of a commission for the examination of a person
residing at any place n8t within the Colony is satisfied that the
evidence of such person is necessary, the Court may issue such
commission or a letter of request.

6. Every Court within the Colony receiving a commission
for the examination of any person shall examine him or cause
him to be examined pursuant thereto.

7. Where a commission has been duly executed, it shall
be returned, together with the evidence taken under it, to the
Court from which it was issued, unless the order for issuing
the commission has otherwise directed, in which case the
commission shall be returned in terms of snuch order; and the
commission and the return thereto and the evidence taken
under it shall (subject to the provisions of the next following
rule) form part of the record of the suit.

8. HEvidence taken under a commission shall not be read
as evidence in the sult without the consent of the party against
whom the same is offered, unless—

1) the person who gave the evidence is beyond the
jurisdiction of the Court, or dead, or unable from
sickness or infirmity to attend to be personally
examined, or exempted from personal appearance in
Court, or is a civil or military officer of the Govern-
ment who cannot, in the opinion of the Court, attend
without defriment to the public service; or
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(b) the Court in its discretion dispenses with the proof off
any of the circumstances mentioned in clause (a) and!
authorises the evidence of any person being read as-
evidence in the suit, notwithstanding proof that ‘the
cause for taking such evidence by commission has
ceased at the tlme of reading the same.

9. In any suit in which the Court deems a local
investigation to be requisite or proper for the purpose of
elucidating any matter in dispute, or of ascertaining the market
value of any property, or the amount of any mesne profits or
damages or annual net profits, the Court may issue a commis-
sion to such person as it thinks fit directing him to make suehs
investigation and to report thereon to the Court.

10. (1) The Commissioner, after such local Inspection as
he deems necessary and after reducing to writing the evidence
taken by him, shall return such evidence, together with his
report in writing signed by him, to the Court.

(2) The report of the Commissioner and the evidence
taken by him (but not the evidence without the report) shalk
be evidence in the suit and shall form part of the record; but:
the Court, or, with the permission of the Court, any of the
parties to the suit, may examine the commissioner personally
in open Court touching any of the matters referred to him
or mentioned in his report, or as to his report, or as to the
manner in which he has made the investigation.

(8) Where the Court is for any reason dissatisfied with
the proceeding of the commissioner, it may direct such further
inquiry to be made as it shall think fit.

11. In any suit in which an examination of accounts is
necessary the Court may refer the accqunts to such person as
it thinks fit, directing him to make such examination.

12. (1) The Court shall furnish a referee appointed under
the foregoing rule with such part of the proceedings and such
instructions as appear necessary, and the insiructions shall
distinetly specify whether the referee is merely to transmit
the proceedings which he may hold on the inquiry, or also to
report his own opinion on the point referred for his
examination.

(2) The proceedings and report (if any) of the referee
shall be evidence in the suif, but where the Court has reason
to be dissatisfied with them it may direct such further inquiry
as it shall think fit.

18. Where a preliminary decree for partition has been
passed, the Court may appoint such person as it thinks fit to
make the partition or separation according to the rlghts as
declared in such decree.

14. (1) The person appointed shall, after such inquiry as
may be necessary, divide the property into as many shares as
may be directed by the order under which he was appointed,
and shall allot such shares to the parties, and may, if authorised

thereto by the said order, award sums to be paid for the

purpose of equalising the value of the shares.
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(2) He shall then prepare and sign a repors, or, where
more than one person was appointed, and they cannot agree,
‘they shall prepare and sign separate reports, appointing the
share of each party and distinguishing each share (if so directed
by the said order) by measurements and boundaries. Such
report or reports shall be annexed to the appointments, and
transmitted to the Court; and the Court, after hearing any
objections which the parties may make to the report or reports,
shall confirm, vary, or set aside the same. -

(3) Where the Court confirms or varies the report or
reports it shall pass a decree in accordance with the same as
confirmed or varied ; but where the Court sets aside the report
or reports it shall make such order as it shall think fit.

15. Before issuing any commission, reference or appoint-
ment under this order, the Court may order such sum (if any)
as it thinks reasonable for the expenses of the commission,
reference or inquiry, to be, within a time to be fixed, paid into
Court by the party at whose instance or for whose benefit the
commission, reference or appointment is issued.

16. Any person appointed under this Order may, unless
otherwise directed by the order of appointment—

(a) examine the parties themselves and any witness whom

they or any of them may produce,, and any other

person whom the person appointed thinks proper to
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him ;
(b) call for and examine documents and other things
relevant to the subject of the inquiry;

(¢) at any reasonable time enter upon or into any land or
building mentioned in the order.

17. (1) The provisions of the Ordinance and these Rules
relating to the summoning, attendance and examination of
witnesses, and to the remuneration of, and penalties to be
imposed upon, witnesses, shall apply to persons required to give
evidence or to produce documents under this Order, and for the
purposes of this rule any person appointed under this Order
shall be deemed to be a judge.

(2) A commissioner appointed under the Ordinance
may apply to the Court which has appointed him for
the issue of any process which he may find it necessary to issue
to-or against any witness who resides within the local limits
of the jurisdiction of such Court, and such Court may in its
discretion issue such process as it considers reasonable and
proper.

18. (1) Where a commission is issued under the preceding
rules, the Court shall direct that the parties to the suit shall
appear before the commissioner in person or by their agents
or advocates.

(2) Where all or any of the parties do not so appear, the
person executing the commission may proceed in their absence.

19. The provisions as to the execution and return of
commissions for the examination of witnesses shall apply to
commissions issued by—

(@) Courts situated in any part of the British Fmpire other

than Colony and Protéctorate of Kenya;

(b) Courts of any foreign country for the time being in

alliance with His Majesty. '
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ORDER XXVI.

Suits By oR AGAINST CORPORATIONS.

1. In suit by or against a corporation any pleading may
be signed on behalf of the corporation by the secretary or by
any director or other principal officer of the corporation who is
able to depose to the facts of the case. )

2. Subject to any statutory provision regulating service
of process, where the suit is against a corporation, the sum-
mons may be served—

(a) on the secretary, or on any director or other principal
officer of the corporation; or

(b) by leaving it or sending it by post addressed to the
corporation at the registered office, or if there is no
registered office then at the place where the cor-
poration carries on business.

ORDER XXVII.

Suits By orR AcAiNsT FIRMS AND PERSONS CARRYING ON
BusiNnss IN NAMES OTEER THAN THEIR OWN.

1. Any two or more persons claiming or being liable as
partners and carrying on business in the Colony may sue or
be sued in the name of the firm (if any) of which such persons
were partners at the time of the accruing of the cause of
action, and any party to a suit may in such case apply to the
Court for a statement of the names and addresses of the
persons who were, at the time of the accruing of the cause of
action, partners in such firm, to be furnished and verified in
such manner as the Court may direct.

2. (1) Where a suit is instituted by partners in the name
of their firm, the plaintiffs or their advocate shall, on demand
in writing by or on behalf of any defendant, forthwith declare
in writing the names and places of residence of all the persons
constituting the firm on whose behalf the suit is instituted.

(2) Where the plaintiffs or their advocate fail to comply
with any demand made under sub-rule (1), all proceedings in
the sult may, upon an application for that purpose, be stayed
upon such terms as the Court may direct.

(8) Where the names of the partners are declared in the
manner referred to in sub-rule (1), the suit shall proceed in
the same manner, and the same consequences in-all respects
shall follow, as if they had been named as plaintiffs in the
plaint :

Provided that all the proceedings shall nevertheless con-
tinue in the name of the firm.

3. Where persong are sued as partners in the name of
their firm, the summons. shall be served either—

(a) upon any one or more of the partners; or

(b) at the principal place at which fhe partnership
business is carried on within the Colony upen any
person having, at the time of service, the contrcl
or management of the partnership business there.

as the Court may direct; and such service shall be deemed
good service upon the firm so sued, whether all or any of the
partners are within or withont the Celony :
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Provided that, in the case of a partnership which has
been dissolved to the knowledge of the plaintiff before the
institution of the suit, the -summons shall be served upon
every person within the Colony whom it 1s sought to make
liable.

4. (1) Notwithstanding anything contained in section 45
of the Indian Contract Act, 1872, where two or more persons
may sue or be sued in the name of a firm under the foregoing
provisions, and any of such persons dies, whether before the
institution or during the pendency of the suit, it shall not be
necessary to join the legal representative of the deceased as a
party to the suit.

(2) Nothing in sub-rule (1) shall limit or otherwise
affect any right which the legal representative of the deceased
may have—

(a) to apply to be made a party to the suit; or

(b) to enforce any claim against the survivor or survivors.

5. Where a summons is issued to a firm, and is served in
the manner provided by Rule 3, every person upon whom it is
served shall be informed by notice in writing given at the
time of such service, whether he is served as a partner or as a
person having the control or management of the partnership
business, or in both ‘characters, and, in default of such notice,
the person served shall be deemed to be served as a partner.

8. Where persons are sued as partners in the name of
their firm, they shall appear individually in their own names,
but all subsequent proceedings shall, nevertheless, continue in
the name of the firm.

7. Where a summons is served in the manner provided
by Rule 3, upon a person having the control or management
of the partnership business, no appearance by him shall be
necessary unless he is a partner of the firm sued.

8. Any person served with summons as a partner under
Rule 3 may appear under protest, denying that he is a partner,
but such appearance shall not preclude the plaintiff from
otherwise serving a summons on the firm and obtaining a
decree against the firm in default of appearance where no
partner has appeared.

9. This Order shall apply to suits between a firm and one
or more of the partners therein, and to suits between firms
having one or more partners in common; but no execution
ghall be issued in such suits except by leave of the Court, and,
on an application for leave to issue such execution, all such
accounts and inquiries may be directed to be taken and made
and such directions given as may be just.

10. Any person carrying on business in a name or style
other than his own name, may be sued in such name or style
as if it were a firm name; and, so far as the nature of the
case will permit, all rules under this Order shall apply.

11 Applications under this Order should be made by
summons in chambers, save in the case of applications under
Rule 4 (2), which should be made by motion on notice.
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ORDER XXVIII.

Surrs By or AcGAINST TRUSTEES, IIXECUTORS, AND
ADMINISTRATORS.

1. in all suits concerning property vested in a trustee,
executor or administrator, where the contention is between
the persons beneficially interested in such property and a third
person, the trustee, executor or administrator shall represent
the persons so interested, and it shall not ordinarily be
necessary to make them parties to the suit, but the Court
may, if it thinks fit, order them or any of them to be made
parties. '

2. Where there are several trustees, excutors, or
administrators, they shall all be made parties to a suit against
one or more of them :

Provided that the executors who have not proved their
testator’s will, and trustees, executors, and administrators
outside the Colony, need not be made parties. »

3. Unless the Court directs otherwise, the husband of a
married trustee, administratrix, or executrix shall not as such
be a party to a suit by or against her.

ORDER XXIX.

Suirs By or AcAINST MINORS AND PERSONS OF
Uxsounp MIND. ‘

1. Every suit by a minor shall be instifuted in his name
by a person who in such suit shall be called the next friend of
the minor.

Before the name of any person shall be used in any action
as next friend of any infant where the suit is instituted by
an advocate, such person shall sign a written authority to
the advocate for that purpose, and the authority shall be
presented together with the plaint and shall be filed on the
record.

2. (1) Where a suit is instituted by or on behalf of a
minor without a next friend the defendant may apply to have
the plaint taken off the file, with costs to be paid by the
advocate or other person by whom it was presented.

(2) Notice of such application shall be given to such
person, and the Court, after hearing his objections (if any),
may make such order in the matter as it thinks fit.

3. (1) Where the defendant is & minor, the Court, on
being satisfied of the fact of his minority, shall appoint a
proper person to be guardian ad litem of such minor.

(2) An order for the appointment of a guardian ad litem
may be obtained upon application in the name and on behalf
of the minor or by the plaintiff.

(8) Such application shall be supported by an affidavit
verifying the fact that the proposed guardian has no interest
in the matters in controversy in suit adverse to that of the
minor and that he is a fit person to be so appointed.
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(4 No order shall be made on any application under
this rule except upon notice to the minor and to any gnardian
of the minor appointed or declared by an authority competent
in that behalf, or, where there is no such guardian, upon
notice to the father or other natural guardian, to the person
in whose care the father or other natural guardian of the
minor, or, where there is no father or other natural guardian,
to the person in whose care the minor is, and, after hearing
any objections which may be urged on behalf of any person
served with notice under this sub-rule.

4. (1) Any person who is of sound mind and has attained
majority may act as next friend of a minor or as his guardian
ad litem :

Provided that the interest of such person is not adverse
to that of the minor, and that he is not, in the case of a next
friend, a defendant, or, in the case of a guardian ad litem,
a plaintiff.

(2) Where a minor has a guardian appointed or declared
by competent authority, no person other than such guardian
shall act as the next friend of the minor or be appointed his
guardian ad litem, unless the Court considers, for reasons to
be recorded, that it is for the minor’s welfare that another
person be permitted to act, or be appointed, as the case may
be.

(3) No person shall without his consent be appointed a
guardian ad litem.

(4) Where there is no other person fit and willing to act
as guardian ad litem, the Court may appoint any of its officers
to be such guardian, and may direct that the costs to be
incurred by such officer in the performance of his duties as
such guardian shall be borne either by the parties or by any
one or more of the parties to the suit, or out of any fund in
Court in which the minor is interested, and may give directions
for the payment or allowance of such costs as justice and the
circumstances of the case may require.

5. (1) Every application to the Court on behalf of a
minor, other than an application under Rule 10, sub-rule (2),
shall be made by his next friend or by his guardian ad litem.

(2) Every order made in a suit or on any application
before the Court in or by which a minor is in any way con-
cerned or affected, without such minor being represented by
a next friend or guardian ad litem, as the case may be, may
be discharged, and, where the advocate of the party at whose
instance such order was obtained, knew, or might reasonably
have known, the fact of such minority, with costs to be paid
by such advocate.

8. (1) A next friend or guardian ad litem shall not,
without the leave of the Court, receive any money. or other
movable property on behalf of a minor, either—

(@) by way of compromise before decree or order; or
{(b) under a decree or order in favour of the minor.

(2) Where the next friend or guardian ad litem has not
been appointed or declared by competent authority to be
guardian of the property of the minor, or, having been’ so
appointed or declared, is under any disability known to the
Court to receive the money or other movable property, the
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Court shall, if it grants him leave to receive the bioperty,
requne such security and give such directions as will, i its
opinion, sufficiently protect the property from waste and
ensure its proper application.

7. (1) No next friend or guardian ad litem shall, without
the leave of the Court expressly recorded in the proceedings,
enter into any agreement or compromise on behalf of a minor
with reference to the suit in which he acts as next friend or
guardian. '

(2) Any such agreement or compromise entered into
without the leave of the Ccurt so recorded shall be voidable
against all parties other than thie minor.

8. (1) Unless otherwise ordered by the Court, a next
friend shall not retire without first procuring a. fit person to be
put in his place and giving security for the costs dlrca(lx
incurred.

(2) The application for the appintment of a new next
friend shall be supported by an affidavit showing the fitness of
the person proposed and also that he has no interest adverse
to that of the minor.

9. (1) Where the interest of the next friend of a minor
is adverse to that of the minor, or where he is so connected with
a defendant whose interest is adverse to that of the minor as
to make it unlikely that the minor’s interest will be properly
protected by him, or where he does not do his duty, or during
the pendency of the suit ceases to reside within the Colony,
or for any other sufficient cause, application may be made on
behalf of the minor or by a defendant for his removal; and.the
Court, if satisfied of the sufficiency of the .cause assigned, may
order the next friend to be removed accordingly, and make
such other order as to the costs as it thinks fif. )

(2) Where the next friend is not a guardian appointed or
declared by an authority competent in this behalf, and an
application is made by a g,ualdldn so appointed or declared who
desires to be himself appointed in the place of the next friend,
the Court shall remove the next friend unless it considers, for
reasons to be recorded by it, that the guardian ought not to be
appointed the next friend of the minor, and shall thereupon
appoint the applicant to be next friend in his place upon such
terms as to the costs already incurred in the suit as it thinks fit.

10. (1) On the retirement, removal or death of the next
friend of a minor, further proceedings shall be stayed until
the appointment of a next friend in his place.

(2) Where the advocate of such a minor omits, within a
reasonable time, to get a new next friend appointed, any
person interested in the minor or in the matter in issue may
apply to the Court for the appointment of one, and the Court
may appoint such person as it thinks fit.

11. (1) Where the guardian ad litem desires to retire or
does not do his duty, or where other sufficient ground is made
to appear, the Court may permit such guardian to retire or
may remove him, and may make such ordel as’to costs as it
thinks fit,

(2) Where the guardian ad litem retires, dies, or is
removed by the Court during the pendency of the suit, the
Court shall appoint a new gu‘irdlan in his place,
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12. (1) A minor plaintiff or & minor not a party to a suit
on whose behalf an application is pending shall, on attaining
majority, elect whether he will ‘proceed with the suit or
application.

(2) Where he elects to proceed with the suit or applica-
tion he shall apply for an order discharging the next friend and
for leave to proceed in his own name.

(3) The title of the suit or application shall in such
case be corrected so as to read thenceforth thus:—

‘“A.B., late a minor, by C.D., his next friend, but
now having attained majority.”’

(4) Where he elects to abundon the suit or application
he shall, if & sole plaintift or sole uppiicant, apply for an order
to dismiss the suit or application on repayment of the costs
incurred by the defendant or opposite party, or which may have
been paid by his next friend.

(5) Any application under this rule may be made ex parte
by summons in chambers; but no order discharging a next
friend and permitting a minor plaintiff to proceed in his own
name shall be made without notice to the next friend.

18. (1) Where a minor co-plaintiff on attaining majority
desires to repudiate the suit, he shall apply to have his name
struck out as co-plaintiff ; and the Court, if it finds that he is
not a necessary party, shall dismiss him from the suit on such
terms as to costs or otherwise as it thinks fit.

(2) Notice of the application shall be served on the next
friend, on any co-plaintiff, and on the defendant.

(3) The costs of all parties to such application, and of all
or any proceedings theretofore had in the suit, shall be paid
by such persons as the Court directs.

(4) Where the applicant is a necessary party to the suis,
the Court may direct him to be made a defendant.

14. (1) A minor on attaining majority may, if a sole
plaintiff, apply that a suit instituted in his name by a next
friend be dismissed on the ground that it was unreasonable or
improper.

(2) Notice of the application shall be served on all the
parties concerned; and the Court, upon being satisfied of such
unreasonableness or impropriety, may grant the application
and order the next friend to, pay the costs of all parties in
respect of the application and of anything done in the suit, or
make such other order as it thinks fit.

15. The provisions contained in Rules 1 to 14, so far as
they are applicable, shall extend to persons adjudged to be of
unsound mind, and to persons who though not so adjudged are
found by the Court on inquiry, by reason of unsoundness of
mind or mental infirmity, to be incapable of protecting their
interests when suing or being sued.

18. Save as otherwise provided, any application under
this Order shall be made by motion on notice.
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ORDER XXX.
SuiTs BY PAUPERS.

1. Subject to the following provisions, any suit may be
institnted by a pauper.

3

For the purposes of this Order a person is a ‘* pauper
when he is notv pos=essed of sufficient means to enable him to
pay the fee prescribed by law for the plaint in such suit.

2. Every application for permission to sue as a pauper
shall contain the particulars required in regard to plaints in
suits, together with a statement that the pauper is unable to
pay the fee prescribed in such suit, and the whole shall be
signed in the manner prescribed for the signing of pleadings.

3. Notwithstanding anything contained in these Rules,
the application shall be presented to the Court by the applicant
in person unless the applicant is exempted from appearance in
Court by section 84 of the Ordinance, in which case the
application may be presented by authorised agent who can
answer all material questions relating to the application, and
who may be examined in the same manner as the party
represented by him might have been examined had such party
attended in person.

4. Where the application is in proper form and duly
presented the Court may, if it thinks fit, examine the applicant
or his agent when the applicant is allowed to appear by agent,
regarding the merits of the claim and the property of the
applicant.

5. The Court shall reject an application for permission
to sue as a pauper—

(@) where it is not framed and presented in the manner
' prescribed in Rules 2 and 3; or

(b) where the applicant is not a pauper; or

(¢) where he has, within two months next before the
presentation of the application, disposed of any pro-
perty fraudulently or in order to be able to apply for
permission to sue as a pauper; or

(d) where his allegations do not show a cause of action; or

(e) where he has entered into any agreement with refer-
ence to the subject-matter of the proposed suit under
which any other person has obtained an interest in
such subject-matter.

6. Where the Court sees no reason to reject the applica-
tion on any of the grounds stated in Rule 5, it shall fix a day
(of which at least ten days’ clear notice shall be given to the
opposite party and the Attorney General) for receiving such
evidence as the applicant may adduce in proof of his pauperism
and for hearing any evidence which may be adduced in disproof
thereof.

7. (1) On the day so fixed or as soon thereafter as may
be convenient, the Court shall examine the witnesses (if any)
produced by either party, and may examine the applicant or
his agent, and shall make a memorandum of the substance
of their evidence.



81

(2) The Court shall also hear any argument which the
parties may desire to offer on the question whether, on the
face of the application and of the evidence (if fm)) taken by
the Court as herein provided, the apphcant is or is not subj jeu
to any of the prohibitions specified in Rule 5.

(8) The Court shall then either allow or refuse to allow
the applicant to sue as a pauper.

8. Where the application is granted, it shall be deemed
the plaint in the suit, and the suit shall proceed in all other

respects as a sult instituted in the ordinary manner except that'

the plaintiff shall not be liable to pay any Court fee.

9. The Court may, on the application of the defendant or
of the Attorney General, of which seven days’ clear notice in
writing has been given to the plaintiff, order the plaintiff to be
dis-paupered.

(a) if he is guilty of vexatious or impropér conduct in
the course of the suit;

(b) if it appears that his means are such that he ought
not to continue to sue as a pauper; or

(¢) if he has entered into any agreement, with reference
to the subject-matter of the suit, under which any
other person has obtained an interest in such subject-
matter.

10. Where the plaintiff succeeds in the suit, the Court
shall calculate the amount of the Court fees which would have
been paid by the plaintiff if he had not been permitted to sue
as a pauper; such amount shall be recoverable by the Court
from any party ordered by the decree to pay the same, and
shall be a first charge on the subject-matter of the suit.

11. Where the plaintiff fails in the suit or is dispaupered
or where the suit is withdrawn or dismissed because the
plaintiff does not appear when the suit is called on for hearing,
the Court shall order the plaintiff, or any person added as a
co-plaintiff to the suit, to pay the.Court fees which would
have been paid by the plaintiff if he had not been permitted
to sue as a pauper.

12. The Government shall have the right at any time to
apply to the Court to make an order for the payment of Court
fees under Rule 10 or Rule 11.

13. All matters arising between the Government and
any party to the suit under Rule 10, Rule 11 or Rule 12 shall
be deemed to be questions arising between the parties to the
suit within the meaning of section 34 of the Ordinance.

14. An order refusing to allow the applicant to sue as a
pauper shall be a bar to any subsequent application of the like
nature by him in respect of the same right to sue; bué the
applicant shall be at liberty to institute a suit in the ordinary
manner in respect of such right provided that he first pays the
costs (if any) incurred by the Government and by the opposite
party in opposing his application for leave to sue as a pauper.

15. The costs of an application for permission to sue as
a pauper and of an inguiry into pauperism shall be costs in
the suit.
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ORDER XXXI.
INTERPLEADER.

0. XXXI, r. L 1. TInterpleader proceedings may be instituted—

Practice under

this order. (a) in a case where no suit is pending by an originating
SUmMMmons ;

(b) in a case where a suit is pending by motion on notice
in that action.

g.VXXX{, r 2. 2. In every suit of or application by way of interpleader

b;eff;sg; py the applicant shall satisfy the Court by way of affidavit o

applicant. otherwise—

(a) that the applicant claims no interest in the subject-
matter in dispute other than for charges or costs;

(b) that there is no collusion between the applicant and
any of the claimants;

(c) that the applicant is willing to pay or transfer the
subject-matter into Court or to dispose of it as the
Court may direct.

gé XXfXI’-f' 3. 8. If the application is made by a defendant in s suit
W oL BN the Court may stay all further proceedings in the suit.

0. XXXI, r. 4. 4. 1If the claimants appear in pursuance of the summons,
Order upon 410 Court may order either that any claimant be made a
defendant in any suit already commenced in respect of the
subject-matter In dispute in Heu of or in addition to the
applicant, or that an issue between the claimants be stated and
tried, and in the latter case may direct which of the plaintiffs
is to be the plaintiff and which defendant.
(S). XXXI, r. 5. 5. The Court may, with the consent of both claimants,
p:;ﬁgfﬂfé or on the request of any claimant, if, having regard to the
value of the subject-matter in dispute, it seems desirable to
do so, dispose of the merits of their claims, and decide the
same in a summary manner and on such terms as may be
just.
0. XXXI, r. 6. 6. Where the application is properly made the Court
f;;;;i;;;ﬁsf‘" may provide for the costs of the applicant by giving him a
costs. charge on the thing claimed, or in some other effectual way.
0. XXXI, r. 7. 7. 1If a claimant, having been duly served with a sum-
8;‘3;’;&??“ *  mons calling on him to appear and maintain or relinquish his
failure to claim, does not appear in pursuance of the summons, or having
appear. » appeared neglects or refuses to comply with any order made

after his appearance, the Court may make an order declaring
him and all persons claiming under him for ever barred against
the applicant, and persons claiming under him, but the order
shall not affect the rights of the claimants as between them-

selves.
ORDER XXXII.
PROCEEDINGS BY AGREEMENT OF PARTIES,
0. XXXII, 1. (1) Parties claiming to be interested in the decision of

r 1 , jon of fact or 1 ter into an ag £ i
: uestion o act or law Ina nier 1Mto an agreement in
Power to state any q Y o

case for Court’s Writing stating such question in the form of a case for the
opinion. opinion of the Court, and providing that, upon the finding of
the Court with respect to such question— ‘
(@) a sum of money fixed by the parties or to be deter-
mined by the Court shall be paid by one of the
parties to the other of them; or
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(b) some property, movable or immovable, specified in
the agreement, shall be delivered by one of the
parties to the other of them; or
(c) one or more of the parties shall do, or refrain from
doing, some other particular act specified in. the
agreement.

(2) Every case stated under this rule shall be divided
into consecutively numbered paragraphs, and shall concisely
state such facts and specify such documents as may be
necessary to enabie the Court to decide the question raised
thereby.

2. Where the agreement is for the delivery of any
property, or for the doing or the refraining from doing, any
particular act, the estimated value of the property to be
delivered, or to which the specified act has reference, shall be

stated in the agreement.

3. (1) The agréement, if framed in accordance with the
rules hereinbefore contained, may be filed in the Court which
would have jurisdiction to entertain a suit, the amount, or
value of the subject-matter of which isthe same as the amount
or value of the subject-matter of the agreement.

(2) The agreement, when so filed, shall be numbered
and registered as a suit between one or more of the parties
claiming to be interested as plaintiff or plaintiffs, and the
other or the others of them as defendant or defendants; and
notice shall be given to all the parties to the agreement, other
than the party or parties by whom it is presented.

4. Where the agreement has been filed, the parties to
it'shall be subject to the jurisdiction of the Court and shall be
bound by the statements contained therein.

5. (1) The case shall be set down for hearing as a suit
instituted in the ordinary manner, and the provisions of this
Ordinance shall apply to such suit so far as the same are
applicable.

(2) Where the Court is satisfied, after examination of
the parties, or after taking such evidence as it thinks fit—

(a) that the agreement was duly execnted by them;
(b) that they have a bond fide interest in the question
stated therein; and

(¢) that the same is fit to be decided;
it shall proceed to pronounce judgment thereon, in the same
way as in an ordinary suit, and upon the judgment so pro-
nounced a decree shall follow.

, ORDER XXXIIT.

SUMMARY PROCEDURE ON SPRCIALLY ENDORSED PLAINT.

1. This Order shall apply to—

(@) the Supreme Court;

(b) the Courts of Resident Magistrates.

2.  All suits where the plaintiff seceks only to recover a
debt or liguidated demand in money payable by the defendant,
with or without interest, arising— :

(@) upon a contract, expressed or implied (as, for

instance, on a bill of exchange, hundi, promissory
note or cheque, or other simple contract debt); or
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(b) on a bond or contract written for payment of a
liquidated amount of money; or

(c) on a guaranty where the claim against the principal
is in respect of a debt or liquidated amount only; or

(d) on a trust; or

_(e) in actions for the recovery of land, with or without
a claim for rent or mesne profits, by a landlord
against a tenant whose term has expired or has
been duly determined by nofice to quit, or has
become liable to forfeiture for non-payment of rent,
or against persons claiming under such tenant;

may, at the option of the plaintiff, be instituted by presenting
a plaint in the form prescribed endorsed ‘° Summary Pro-
cedure Order XXX1Ii1,”" and accompanied by an affidavit made
by the plaintiff, or by any other person who can sweat
positively to the facts, verifving the cause of action, and the
amount claimed (if any), and stating that in his belief there
is mo defence to the suit. ‘

8. Upon the filing of an endorsed plaint and an affidavit
as in Rule 2 hereof provided, the Court shall cause to be
served upon the defendant a summons in the form No. 4 of
Appendix A, or in such other form as may be prescribed, and
the defendant shall not appear and defend the suit except
upon applying for and obtaining leave from the Court.

In defaunlt of such application by the defendant or by any
of the defendants (if more than one) within the period fixed
by the summons served upon him, the plaintiff shall be
entitled to a decree for an amount not exceeding the sum
claimed in the plaint, together with interest (if any), or for
the recovery of the land (with or without mesne profits), as
the case may be, and costs against the defendant or such of the
defendants as have failed to apply for leave to appear and
defend the suit.

4. An application by a defendant served with a summons
in form No. 4 of Appendix A for leave to appear and defend
the suit shall be supported by affidavit, which shall state
whether the defence alleged goes to the whole or to part only,
and, if so, to what part of the plaintiff’s claim, and the Court
also may allow the defendant making the application to be
examined on oath. Tor this purpose the Court may order the
defendant, or, in the case of a corporation, any officer thereof,
to attend and be examined upon oath, or to produce any lease,
deeds, books, or documents, or copies of or extracts therefrom.
The plaintiff shall be served with notice of the application and
with a copy of the affidavit filed by a defendant.

5. Where, after hearing an application by a defendant
for leave to appear and defend the suit, the Court refuses to
grant such leave, the plaintiff shall be . entitled  as against
stich defendant to a decree such as is described in Rule 3.

6. If it appears that the defence set up by a defendant
applies only to a part of the plaintiff’s claim, or that any
part of his claim is admitted, the plaintiff shall be entitled
to a decree forthwith for such part of his claim as the defence
does not apply to or as is admitted, subject to such terms, if
any, as to suspending execution or the payment of any
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amount realised by attachment into Court, the taxation of
costs or otherwise, as the Court may think fit. And the
defendant may be allowed to appear and defend as to the
residue of the plaintiff’s claim.

7. 1If it appears to the Court that any defendant has a
good defence to or ought to be permitted to appear and defend
the suit, and that any other defendant has not such defence
and ought not to be permitted to defend, the former may be
permitted to appear and defend, and the plaintiff shall be
entitled to issue a decree against the latter, and may issue
execution upon such decree without prejudice to his right to
proceed with his suit against the former.

8. Leave to appear and defend the suit may be given
unconditionally, or subject to such terms as to the payment
of monies into Court, giving security, or time or mode of
trial or otherwise, as the Court may think fit.

9. Upon the hearing of the application, with the consent
of the parties, the suit may be finally disposed of without
appeal in a summary manner.

10. Where leave, whether conditional or unconditional,
is given to appear and defend, the Court shall have power to
give all directions and make all orders as to pleadings, issues,
and any further steps in the suit as may then appear reason-
able or necessary, or may order the suit to be forthwith set
down for hearing.

11. After the decree the Court may, if satisfied that the
service of the summons was not effective; or for any other good
cause, which shall be recorded, set aside the decree, and if
necessary stay or set aside execution, and may give leave to
the defendant to appear to the summons and to defend the
suit, if it seems reasonable to the Court so to do, and on such
terms as the Court thinks fit. :

- ORDER XXXIV.
ORIGINATING SUMMONS.

1. The execubors or administrators of a deceased person,
or any of them, and the trustees under any deed or instrument,
or any of them, and any person claiming to be interested in
the relief sought as creditor, devisee, legatee, heir, or legal
representative of a deceased person, or as cestus que trust under
the terms of any deed or instrument, or as claiming by
assignment, or otherwise, under any such creditor or other
person as aforesaid, may take out as of course, an originating
summons, returnable before a Judge sitting in chambers
for such relief of the nature or kind following, as may by the
summons be specified, and the circumstances of the case may
require, that is to say, the determination, without the adminis—
tration of the estate or trust, of any of the following
questions :— '

(a) Any question affecting the rights or interest of the
person claiming to be creditor, devisee, legatee, heir
or cestui que trust;

(b) The ascertaininent of any clags of creditors, devisees,
legatees, heirs, or others;
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(¢) The furnishing of any particular accounts by the
executors, administrators or ftrustees, and the
vouching, when necessary, of such accouunts;

(d) The payment into Court of any money in the hands of
the executors, administrators or trustees;

(e) Directing the executors, administrators or trustees to
do, or abstain from doing, any particular act in their
character as executors, administrators or trustees;

(f) The approval of a sale, purchase, compromise, or
other transaction ;

(¢) The determination of any question arising directly out
of the administration of the estate or trust.

0. ZXXXIV,- 2. Any of the persons named in the last preceding rule
Ordor for may in Jike manner apply for and obtain an order for—
administration .. .

" of estate or (a) the administration of the personal estate of the
trust. . deceased ;

(b) the administration of the real estate of the deceased ;
(¢) the administration of the trust.

0. XXXIV, 3. A vendor or purchaser of immovable property or their
é‘ufn'mons by  representatives respectively may, at any time or times, take
‘;’:gﬁ;sgr of  out an originating summons returnable before the Judge sitting
Bnd. in chambers, for the determination of any question which may

arise in respect of any requisitions or objections, or any claim
for compensation; or any other question arising out of or
connected with- the contract of sale (not being a question
affecting the existence or validity of the contract).
0. XXXIV, 4. When the existence of a partnership, or the right to
Summons by a & partnership, or the fact of the dissolution thereof, is not in
Sﬁ'i‘,ﬁi}ﬁi *  dispute, any partner in a firm or his representatives may take
out an originating summons returnable before the Judge
sitting in chambers against his partners or former partners or
their representatives (if any) for the purpose of having the
partnership dissolved (if it be still subsisting) and for the
purpose of taking the accounts of and winding up such
partnership.
?- XXXIV, 5. Any person claiming to be interested under a deed,
Summons by ~ Will, or other written instrument, may apply in chambers by
Do ed in originating summons for the determination of any question of
deeds or wills. construction arising under the instrument, and for a declara-
tion of the rights of the person interested.

0. 6XXKIV; 8. The Judge shall not be bound to determine any such

r. 0, : . . . N o e .
Discretion upon question of construction if, in his opinion, it ought not to be
summons for  determined on originating summons.

construction of

document.

O.7XXXIV, 7. An originating summons shall be in the form No. 13
Il;ra;:tice. wpon i Z{xppendix B, and shall specify the relief sought. The person
application for entitled to apply shall present it ex parte to the Judge sitting

SUmmOns. in chambers with an affidavit setting forth concisely the facts
upon which the right to the relief sought by the summons is
founded, and the Judge, if satisfied that the facts as alleged are
sufficient and the case is a proper one to be dealt with on
originating summons, shall sign the summons and give such
directions for service upon persons or classes of persons and
upon other matters as may then appear necessary.

0. SXXXIV, 8. The originating summons when so signed, shall be

Summons to be filed, and entered in the register of suits, but after the serial

filed and number the letters *“ O0.8.”" shall be placed to distinguish it

istered. : i i i
Tegistere from plaints filed in ordinary suits.
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9. On the hearing of the summons, if the parties do not
agree to the correctness and sufficiency of the facts set forth
in the summons and affidavit, the Judge may order the
summons to be supported by such further evidence as he may
deem necessary, and may give such directions as he may think
just for the trial of any issues arising thereupon, and may
make any amendments necessary to make the summons accord
with existing facts, and to raise the matters in issue between
the parties.

10. The Judge hearing an originating sammons may, if
he thinks fit, adjourn the same into Court for taking evidence
v1va voce or hearing arguments; and if it appears to him that
the matters in respect of which relief is sought cannot properly
be disposed of in a summary manner, may 1efuse to pass any
order on the summons, and may dismiss the same, referring
‘the parties to a suit in the ordinary course, making such orders
as to costs as may appear to be just.

11. If an originating summons be adjourned into Court,
the Judge may, if he thinks the question to be determined is of
sufficient importance, order that the costs be taxed on the
scale applicable to suits. 1In all other cases the Judge may
make such orders as to the costs of the parties as he considers
to be just,

ORDER XXXV,
SeLecTion oF TrsT SUIT.

1. Where two or more persons have instituted suits
against the same defendant and such persons under the
provisions of Order I, Rule 1, could have been joined as co-
plaintiffs in one suit, upon the application of any of the parties
the Court may, if satisfied that the issues to be tried in each
suit are precisely similar, make an order directing that one
of the suits be fried as a test case, and staying all steps in the
other suits until the selected suit shall have been determined,
or shall have failed to be a real trial of the issues.

2. Where a plaintiff has instituted two or more suits,
and under the provisions contained in Order I, Rule 3, the
several defendants could properly have been joined as co-
defendants in one suit, the Court, if satisfied upon the applica-

tion of a defendant that the issues to be tried in the suit to

which he is a party are precisely similar to the issues to be
determined in another of such suits, may order that the suit
to which such defendant is a party be stayed until such other
suit shall have been determined or shall have failed to be a
real trial of the issues.

ORDER XXXVI.
ARREST AND ATTACHMENT BEFORE JUDGMENT.

1. Where at any stage of a suit, other than a suit of the
nature referred to in section 12 of the Ordinance, paragraphs
(a). to (d), the Court is satisfied by affidavit or otherwise—

(@) that the defendant with intent to delay the plaintiff,
or to avoid any process of the Court, or to obstruct
or delay the execution of any decree that may be
passed against him—

(1) has absconded or left the local limits of the
jurisdiction of the Court; or
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(ii) is about to abscond or leave the local iimits. of
the jurisdiction of the Court; or

(ili) has disposed of or removed from the local limits
of the jurisdiction of the Court his property or
any part thereof ; or

(b) that the defendant is about to leave the Colony under
circumstances affording reasonable probability that
the plaintiff will or may thereby be obstructed or
delayed in the execution of any decree that may be
passed against the defendant in the suit;

the Court may issue a warrant .to arrest the defendant and
bring him before the Court to show cause why he should not
furnish security for his appearance :

Provided that the defendant shall not be arrested if he
pays to the officer entrusted with the execution of the warrant
any sum specified in the warrant as sufficient to satisfy the
plaintiff’s claim ; and such sum shall be held in deposit by the
Court until the suit is disposed of or until the further order
of the Court.

2. (1) Where the defendant fails to show such cause the
Court shall order him either to deposit in Court money or
other property sufficient to answer the claim against him, or
to furnish security for his appearance at any time when called
upon while the suit is pending and until satisfaction of the
decree that may be passed against him in the suif, or make
such order as it thinks fit in regard to the sum which may
have been paid by the defendant under the proviso to the last
preceding rule.

(2) Every surety for the appearance of a defendant shall
bind himself, in default of such appearance, to pay any sum
of money which the defendant may be ordered to pay in the
suit.

3. (1) A surety for the appearance of a defendant may
at any time apply to the Court in which he became a surety
to be discharged from his obligation.

{(2) On such application being made the Court shall
summon the defendant to appear, or, if it thinks it, may issue
a warrant for his arrest in the first instance.

(3) On the appearance of the defendant in pursuance of
the summons er warrant, or on his voluntary surrender, the
Court shall direct the surety to be discharged from his
obligation and shall call-upon-the defendant to find fresh
security.

4. Where the defendant fails to comply with ﬁ-ny order

under Rule 2 or Rule 3, the Court may commit him to prison

until the decision of the suit, or, where a decree is passed
against the defendant, until the decree has been satisfied :

Provided thai no person shall be detained in prison under
this rule in any case for a longer period'than six months, nor
for a longer period than six weeks when the amount or value
of the subject-matter of the suit does not exceed five pounds :

meded also thﬂt no. person Qhall be detamed in prlson
rnder this rule after he has (omnheu with such order.
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5. (1) Where at any stage of a suit the Court is satisfied,
by affidavit or otherwise, that the defendant, with intent. to
obstruct or delay the execution of any decree that may be
passed against him—

(a) is about to dispose of the whole or any part of his

property ; or

(b) is about to remove the whole or any part of his pro-

perty from the local limits of the jurisdiction of the

Court;
the Court may direct the defendant, within a time to be fixed
by 1it, either to furnish security, in such sum as may be
specified in the order, to produce and place at the disposal of
the Court, when required, the said property or the value of
the same, or such portion thereof as may be sufficient to satisfy
the decree, or to appear and show cause why he should not
furnish security.

(2) The plaintiff shall, unless the Court otherwise
directs, specify the property required to be attached and the
estimated value thereof.

(8) The Court may also in the order direct the condi-
tional attachment of the whole or any portion of the property
so specified.

6. (1) Where the defendant fails to show cause why he
should not furnish security, or fails to furnish the security
required, within the time fixed by the Court, the Court may
order that the property specified, or such portion thereof as
appears sufficient to satisfy any decree which may be passed
in the suit, be attached.

(2) Where the defendant shows such cause or furnishes
the required security, and the property specified or any portion
of it has been attached, the Court shall order the attachment
to be withdrawn, or make such other order as it thinks fit.

7. Save as otherwise expressly provided, the attachment
shall be made in the manner provided for the attachment of
property in execution of a decree.

8. Where any claim is preferred to property attached
before judgment, such claim shall be investigated in the
manner hereinbefore provided for the investigation .of claims
to property attached in execution of a decree for the payment
of money.

9. Where an order is made for attachment before
judgment, the Court shall order the attachment to be with-
drawn when the defendant furnishes the security required,
together with security for the costs of the attachment or when
the suit is dismissed. ’

10. Attachment before judgment shall:not affect the
rights, existing prior to the attachment, of persons not parties
to the suit, nor bar any person holding a decree against the
defendant from appliyng for the sale of the property under
attachment in execution of such decree.

1. Where property is under attachment by virtue of the
prov1slons of this order, and a decree is subsequently passed
in favour of the plaintiff, it shall not be necessary, upon an
application for execution of such decree, to apply for a re-
attachment of the property.

v 12. Applications under this Order shall be by summons
in chambers.
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ORDER XXXVII.
TEMPORARY INJUNCTIONS AND INTERLOCUTORY ORDERS.

1. Where in any suit it is proved by affidavit or other-
wise—

(a) that any property in dispute in a suit is in danger of
being wasted, damaged, or alienated by any party to
the suit, or wrongfully sold in execution of a decree;
or

(b) that the defendant threatens u intends to remove or
dispose of his property with u view to defraud his
creditors;

the Court may by order grant a temporary injunction to
restrain such act, or make such other order for the purpose of
staying and preventing the wasting, damaging, alienation,
sale, removal, or disposition of the property as the Court
thinks fit until the disposal of the suit or until further orders.

2. (1) In any suit for restraining the defendant from
committing a breach of contract or other injury of any kind,
whether compensation 1s claimed in the suit or not, the
plaintiff may, at any time after the commencement of the
suit, and either before or after judgment, apply to the Court
for a temporary injunction to restrain the defendant from
committing the breach of contract or injury complained of, or
any injury of a like kind arising out of the same contract or
relating to the same property or right.

(2) The Court may by order grant such injunction, on
such terms as to an inquiry as to damages, the duration of the
injunction, keeping an account, giving security or otherwise,
as the Court thinks fit.

(3) In cases of disobedience, or of breach of any such
terms, the Court granting an injunction may order the property
of the person guilty of such disobedience or breach to be
attached, and may also order such person to be detained in the
civil prison for a term not exceeding six months unless in the
meantime the Court directs his release.

(4) No attachment under this rule shall remain in force
for more than one year, at the end of which time, if the
disobedience or breach continues, the property attached may
be sold, and out of the proceeds the Court may award such
compensation as it thinks fit, and shall pay the balance, if
any, to the party entitled thereto.

3. The Court shall in all cases, except where it appears
that the object of granfing the injunction would be defeated
by the delay, before granting an injunction, direct notice of
the application for the same to be given to the opposite party.

4. Any order for an injunction may be discharged, or
varied, or set aside by the Court on application made thereto
by any party dissatisfied with suci order.

5. An injunction directed to a corporation is binding not
only on the corporation itself but also on all members and
officers of - the corporation whose personal action it seeks to
restrain.
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8. The Court may, on the application of any party to a
suit, order the sale, by any person named in such order, and
in such manner and on such terms as it thinks fit, of any
movable property, being the subject-matter of such suit, or
attached before judgment in such suit, which is subject to
speedy and natural decay, or which for other just and sufficient
cause it may be desirable to have sold at once.

7. (1) The Court may, on the application of any party
to a suit, and on such terms as it thinks fit—

(a) make an order for the detention, preservation, or
inspection of any property which is the subject-
matter of such suit, or as to which any question may
arise therein;

(b) for all or any of the purposes aforesaid authorise any
person to enter upon or into any land or building
in the possession of any other party to such suit;
-and

(¢) for all or any of the purposes aforesaid authorise any
samples to be taken, or any observation to be made,
or experiment to be tried, which may seem
necessary or expedient for the purpose of obtaining
full information or evidence.

(2) The provisions as to execution of process shall apply
‘mutatis mutandis to persons authorised to enter under this
rule.

8. Where the subject-matter of a suit is money or some
other thing capable of delivery, and any party thereto admits
that he holds such money or other thing as a trustee for
another party, or that it belongs or is due to another party,
the Court may order the same to be deposited in Court or
delivered to such last-named party, with or without security,
subject to the further direction of the Court.

9. Applications under Rules 1 and 2 shall be by summons
in chambers; all other applications under this Order shall be
by motion on notice.

ORDER XXXVIII.
- APPOINTMENT OF RECEIVERS.

1. (1) Where it appears to the Court to be just and
convenient, the Court may by order—

(a) appoint a receiver of any property, whether before or
after decree;

(b) remove any person from the possession or custody of
the property ;

(¢) commit the same to the possession, custody, or
management of the receiver; and

(d) confer upon the receiver all such powers as to bringing
and defending suits and for the realisation, manage
ment, protection, preservation, and improvement of
the property, the collection of the rents and profits
thereof, the application and disposal of such rents
and profits, and the execution of such documents as
the owner himself has, or such of those powers as the
Court thinks fit.
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(2) Nothing in this rule shall aunthorise the Court to
remove from the possession or custody of property any person
whom any party to the suit has not a present right so to
remaove.

2. The Court may, by general or special order, fix the
amount to be paid as remuneration for the services of the
receiver.

3. Hvery receiver so appointed shall—

(@) furnish such security (if any) as the Court thinks fit,
duly to account for what he shall receive in respect
of the property;

(b) submit his accounts as such periods and in such form
as the Court directs;

(c) pay the amount due from him as the Court directs;
and

(d) be responsible for any loss occasioned to the property
by his wilful default or gross negligence.

4. Where a receiver—

(a) fails to submit his accounts at such peried and in such
form as the Court directs; or

(b) fails to pay the amount due from him as the Court
directs; or

(¢c) occasions loss to the property by his wilful default or
gross negligence;

the Court may direct his property to be attached, and may sell
such property, and may apply the proceeds to make good any
amount found to be due from him, or any loss occasioned bv
him, and shall pay the balance (if anv) to the receiver.

ORDER XXXIX.

APPEALS TO THE SUPREME COURT.

1. 1) Every appeal to the Supreme Court shall be
preferred in the form of a memorandum signed by the
appellant or his advocate and presented to the Court or to such
officer as it shall appoint in that behalf.

(2) The memorandum. shall set forth, concisely and
under distinet heads, the grounds of objection to the decree
appealed from without any argument or narrative; and such
grounds shall be numbered consecutively.

2. The appellant shall not, except by leave of the Court,
urge or be heard in support of any ground of objection not
set forth in the memorandum of appeal but the Supreme
Court in deciding the appeal shall not be confined to the
grounds of objection set forth in the memorandum of appeal
or taken by leave of the Court under this rule:

Provided that the Supreme Court shall not rest its decision
on any other ground unless the party who may be affected
thereby has bad a sufficient opportunity of contesting the case

on that ground.
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8. Where there are more plaintiffs or more defendants
than' one in a suit, and the decree appealed from proceeds
on any ground common to all the plamtifis or to all the
defendants, any one of the plaintiffs or of the defendants may
appeal from the whole decree, and thereupon the Supreme
Court may reverse or vary the decree in favour of all the
plaintiffs or defendants, as the case may be.

. 4. (1) An appeal to the Supreme Court shall not operate
as & stay of proceedings under a decree or order appealed from §
except so far as the Supreme Court may order, nor shall
execution of a decree be stayed by reason only of an appeal
haying been preferred from the decree; but the Supreme Court
may for sufficient cause order stay of execution of such decree.

(2) Where an application is made for stay of execution
of an appealable decree before the expiration of the time
allowed for appealing therefrom, the Court which passed the
decree may on sufficient cause being shown order the execution
to be stayed. ’

(8) No order for stay of execution shall be made under
sub-rule (1) or sub rule (2) unless the Court making it is
satisfied—

-~ {a) that substantial loss may result to the party applying
for stay of execution unless the order is made;

(b) that the application has been made without unreason-
able delay; and

(c) that security has been given by the applicant for the
due performance of such decree or order as may
ultimately be binding upon him.

(4) Notwithstanding anything contained in sub-rule (3),
the Court may make an ex parte order for stay of execution
pending the hearing of the application.

(5) Applications under sub-sections (1), (2) and (38) of
this rule shall be motion on notice; an ex pa’rte order under
sub-section (4) may be made on a summons in chambers.

5. (1) Where an order is made for the execution of a
decree from which an appeal is pending the Court which
passed the decree or the Supreme Court shall, on sufficient
cause being shown by the appellant, require security to be
taken for the restitution of any property which may be or has
been taken in execution of the decree or for the payment of
the value of such property and for the due performance of
the decree or order of the Supreme Court.

(2) Where an order has been made for the sale of
immovable property in execution of a decree and an appeal
is pending from such decree, the sale shall, on the application
of the judgment-debtor to the Court’ which made the order, or
to the Supreme Court, be stayed on such terms as fo giving
security or otherwise as the Court thinks fit until the appeal
is disposed of.

8. No such security as is mentioned in Rules 4 and 5
shall be required from the Government or where the Govern-
ment has undertaken the defence of the suit or from any
publi¢ officer sued in respect of an act alleged to be done by
him in his official capacity.
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7. The powers conferred by Rules 4 and 5 shall be
-exercisable where an appeal may be or has been preferred not
from the decree but from an order made in execution of such
decree.

8. Where a memorandum of appeal is lodged, the
Supreme Court then shall cause to be endorsed thereon the
date of presentation, and the appeal shall be entered in a book
to be kept for that purpose, tv be called the Register of
Appeals. :

9. (1) The Supreme: Court may in its discretion, at any
time after an appeal is lodged, demand from the appellant
security for the costs of the appeal :

Provided that the Court shall demand such security in all
cases in which the appellant is residing out of the Colony,
and is not possessed of any sufficient immovable property
within the Colony other than the property, if any, to which
the appeal relates. :

(2) Where such security is not furnished within such
time as the Court orders, the Court shall dismiss the appeal.”

10. (1) When a memorandum of appeal is lodged, the
Supreme Court shall send notice of the appeal to the Court
from whose decree the appeal is preferred.

(2) The Court receiving such notice shall send with all
practicable despatch all material papers in the suit, or sach
papers as may be specially called for by the Supreme Court.

(3) Either party may on application and at his own
expense obtain copies of any such papers as aforesaid.

11. Notice of the day fixed for hearing of the appeal
shall be served on the respondent or on his advocate In the
manner provided for the service on a defendant of a summons -
to enter appearance; -and all the provisions applicable to such
simmons, and to proceedings with reference to the service
thereof, shall apply to the service of such notice.

12. The notice to the respondent shall declare that, if he
does not appear in the Supreme Court on the day so fixed,
the appeal may be heard ex parte. ‘

13 (1) On the day fixed, or on any other day to which
the hearing may be adjourned, the appellant shall be heard in
support of the appeal..

(2) The Court shall then, if it does mnot dismiss the
appeal at once, hear the respondent against the appeal, and
in such case the appellant shall be entitled to reply..

14. (1) Where on the day fixed, or on any other day to
which the hearing may be adjourned, the appellant does not
appear when the appeal is called on for hearing, the Court
may make an order that the appeal be dismissed.

(2) Where the appellant appears, and the respondent
does not appear, the appeal may be heard ez parte.
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15. Where on the day fixed or on any other day to which
the hearing may be admmned 1t is found that the notice to
the reqpondent has not been served in consequence of the
failure of the appellant to deposit, within the period fixed, the
sum required to defray the cost of serving the notice, the Court
may make an order that the appeal be dismissed :

Provided that no such order shall be made although the
notice has not been served upon the reqmndent if on any such
day the respondent appears when the appeal is called on for
hearing.

16. Where an appeal is dismissed under Rule 14 or

Rule 15, the appellant may apply to the Supreme Court for I

the re-admission of the appeal; and, where it is proved that
he was prevented by any sufficient cause from appearing when
the appeal was called on for hearing or from depositing the
sum so required, the Court shall re-admit the appeal on such
terms as to costs or otherwise as it thinks fit.

17. ‘Where it appears to the Court at the hearing that

any person who was a party to the suit in the Court from I

whose decree the appeal is preferred, but who has not been
made a party to the appeal, is interested in the result of the
appeal, the Court may adjourn the hearing to a future day to
be fixed by the Court and direct that such person be made a
respondent.

18. Where an appeal is heard ez parte and judgment is
pronounced against the respondent, he may apply to the
Supreme Court to re-hear the appeal; and if he satisfies the
Court that the notice was not duly served or that he was
prevented by sufficient cause from appearing when the appeal
was called on for hearing, the Court shall re-hear the appeal
on such terms as to costs or otherwise as it thinks fit to

impose upon him.

19. Where the Court from whose decree an appeal is
preferred has disposed of the suit upon a preliminary point,
and the decree is reversed on appeal, the Supreme Court may,
if it thinks fit, by order remand the case, and may further
direct what issue or issues shall be fried in the case so
remanded, and shall send a copy of its judgment and order to
the Court from whose decree the appeal is preferred, with
directions to re-admit the suit under its original number in
the register of civil suits, and proceed to determine the suit;
and the evidence, if any, recorded during the original trial
shall, subject to all just exceptions, be evidence during the
trial after remand.

20. Where the evidence upon the record is sufficient to
enable the  Supreme Court to pronounce judgment, the
Supreme Court may, after resettling the issues, if necessary,
finally determine the suit, notwithstanding that the judgment
of the Court from whose decree the appeal is preferred has
proceeded wholly upon some ground other than that on which
the Supreme Court proceeds.

21. If upon the hearing of an appeal it shall appear to

the Supreme Court that a new trial ought to be had, it shall,

be lawful for the said Supreme Court, if it shall thmk fit, to
order that the judgment and decree shall be set aside, a.nd

that a new trial shall be had.
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0 XXXIX, 22. (1) The parties to an appeal shall not be entitled to

Fre riction of produce additional evidence, whether orval or documentary, in

additional the Supreme Court; but if;

evidence in

Supreme Court. (a) the Court from whose decree the appeal is preferred
has refused to admit evidence which ought to have
been admitted; or

(b) the Supreme Court requires any document to be

produced or any witness to be examined to enable
it to pronounce judgment, or for any other sub-
stantial cause;
the Supreme Court may allow such evidence or document to be
produced, or witness to be examined.

(2) Wherever addrtional evidence is allowed to be pro-
duced by the Supreme Court the Court shall record the reason
for its admission.

0. XXXIX, 23. Wherever additional evidence is allowed to -be
3'102&, of taking Droduced, the Supreme Court may either take such evidence
additional or direct the Court from whose decree the appeal is preferred
avidence. or any other subordinate Court to take such evidence and to
send it when taken to the Supreme Court.

0. XXXIX, 24.. Where additional evidence is directed or allowed to
iioig::';s 40 be be taken the Supreme Court shall specify the points to which
defined and the evidence is to be confined and record on its proceedings
recorded. the points so specified.

0. 2§XXIX 25. (1) When the Court consists of more Judges than
r.

Where Court  ©OD€ the decree of the Court shall be drawn in accordance

consists of two with the findings of the majority.
or more Judges.

(2) When the Court is equally divided in opinion the
appeal shall be dismissed.

0. XXXIX, 26. The judgment may be for confirming, varying or
r. 26 4o . .
What judgment reversing the decree from which the appeal is preferred, or, if
may direct. the parties to the appeal agree as to the form which the decree

in appeal shall take, or as to the order to be made in appeal,
the Supreme Court may pass a decrce or make an order

accordingly.
0. XXXIX, 27. The Supreme Court shall have power to pass any
II"O%Zer of decree and make any order which ought to have been passed

Supreme Court or made and to pass or make such further or other decree or

on appeal. order as the case may require, and this power may be exercised
by the Court notwithstanding that the appeal is as to part
only of the decree and may De exercised in favour of all or
any of the respondents although such respondents may not
have filed any appeal or cross-appeal.
0. XXXIX, 28. (1) The decree of the Supreme Court shall bear date
5a?§'and the day on which the judgment was pronounced.
3?322?5 Ofk (2) The decree shall contain the number of the appeal

the names and descriptions of the appellant and respondent,
and a clear specification of the relief granted or other adjudica-
tion made.

(8) The decree shall also state the amount of costs
incurred in the appeal, and by whom, or out of what property,
and in what proportions such costs and the costs in the suit
are to be paid.

(4) The decree shall be signed and dated by the
Registrar.
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29. Certified copies of the judgment and decree in appeal

shall be furnished to the parties on dppll(dtIOn to the Supreme
Court and at their expense.

80. A copy of the judgment and of the decree, certified

by the Supreme Court, or such officer as it appoints in this
behalf, shall be sent to the Court which passed the decree
appealed from, and shall be filed with the original proceedings
in the suit, and an entry of the judgment of the Supreme
Court shall be made in the register of civil suits.

ORDER XL
APPEAL FROM ORDERS.

1. (1) An appeal shall lie as of from the following orders

under the provisions of section 75 of the Ordinance, namely :—

(@) An order under Rule 10 of Order VII returning a
plaint to be presented to the proper Court;

(b) ‘An order made under Rule 20 of Order IX rejecting
an application for an order to set aside the dismissal
of a suib;

(¢) An order under Rule 24 of Order IX rejecting an
application for an order to set aside a decree passed
ex parte;
(d) An order made under Rule 21 of Order X;
(¢) An order under Rule 10 of Order XTIV for the attach-
ment of property;
(f) An order under Rule 19 of Order XIV pronouncing
judgment against a party;
(9) An order under Rule 31 of Order XIX on an objection
to the draft of a document or of an endorsement ;
(h) An order under Rule 67 or Rule 85 of Order XIX
setting aside or refusing to set aside a sale;
(§) An order that execution be levied made under Rule 6
of Order XX;
() An order under Rule 8 of Order XXI, refusing to set
‘aside the abatement or dismissal of a suib;
(k) An order under Rule 9 of Order XXT giving or refusing
to. give leave;
() An order under Rule 6 of Order XXII recording or
refusing to record an agreement, compromise, or
satisfaction ;
(m) An order under Rule 2 of Order XXIII rejecting an
application for an order to set aside the dismissal
of a suit;
(n) Orders in interpleader suits under Rule 3, Rule 6 or
Rule 7 of Order XXXTI;

An order made upon the hearing of an originating
summons wmder Order XXXIV;

An order made under Rule 2, Rule 3, or Rule 6 of
Order XXXVI1;

(o)

(p)

(q) An order made under Rule 1, Rule 2, Rule 4, Rule 8
of Order XXXVII;
(r) An order under Rule 1 or Rule 4 of Order XXXVIIT;

(s) An order of refusal under Rule 16 of Order XXXIX
to re admit or under Rule 18 to re-hear an appeal;

0. X‘(XIX
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{t) An order under Rule 4 of Order XTII granting an
application for review;

(u) An order made in an interlocutory matter by a District
Registrar.

(2)  An appeal under these rules shall not lie from any
other order save with leave of the Court making the order or
of the Court to which an appeal would lie if leave were given.

(38) Applications for leave to appeal shall in the first
instance be made to the Court making the order sought to be
appealed from. '

(4) Application for leave to appeal shall be by motion on
notice.

2. The rules of Order XXXTIX chall apply, so far as may
be, to appeals from orders.

ORDER XLI.
PAUPER APPEALS.

1. Any person entitled to prefer an appeal, who is unable
to pay the fee required for the memorandum of appeal, may
present an application accompanied by a memorandum of
appeal, and may be allowed to appeal as a pauper, subject in
all matters, including the presentation of such application, to
the provisions relating to suits by paupers in so far as those
provisions are applicable :

Provided that the Court shall dismiss the application
unless upon a perusal of the memorandum of appeal and of the
record of the lower Court, it sees reason to think that the
decree is contrary to law, or against the weight of the evidence.

2. The inquiry into the pauperism of the applicant may be
made either by the Supreme Court or under the orders of the
Supreme Court by the Court from whose decision the appeal
is preferred :

Provided that, if the applicant was allowed to sue or
appeal as a pauper in the Court from whose decree the appeal
is preferred, no further enquiry in respect of his pauperism
shall be necessary, unless the Supreme Court sees cause to
direct such inquiry. '

8. Applications under this Order shall be made ex perte
by summons in chambers,

ORDER XLII.
REview.
1. Any person considering himself aggrieved—

(a) by a decree or order from which an appeal is allowed,
but from which no appeal has*been preferred ; or
tb) by a decree or order from which no appeal is hereby
allowed ; ‘
and who from the discovery of new and important matter or
evidence which, after the exercise of due diligence, was not
within his knowledge or could not be produced by him at the
time when the decree was passed or the order made, or on
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account of some mistake or error apparent on the face of the
record, or for any other sufficient reason, desires to obtain a
review of the decree passed or order made against him, may
apply for a review of judgment to the Court which passed the
decree or made the order.

(2) A party who is not appealing from a decree or order
may apply for a review of judgment notwithstanding the
pendency of an appeal by some other party except where the
ground of such appeal is common to the applicant and the
appellant, or when, being respondent, he can present to the
Appellate Court the case on which he applies for the review.

2. An application for review of a decree or order of a
Court, upon some ground other than the discovery of such new
and important matter or evidence as is referred to in Rule 1,
or the existence of a clerical or arithmetical mistake or error
apparent on the face of the decree, shall be made only to the
Judge who passed the decree or made the order sought to be
reviewed.

‘8. (1) Where it appears to the Court that there is not
- sufficient ground for a review, it shall dismiss the application.

(2) Where the Court is of opinion that the application
for review should be granted, it shall grant the same :

Provided that no such application shall be granted on the
ground of discovery of new matter or evidence which the
applicant alleges was not within his knowledge, or could not
be adduced by him when the decree or order was passed or
made without strict proof of such allegation.

4. Where the Judge or Judges, or any one of the
Judges, who passed the decree or made the order, a review
of which is applied for, continues or continue attached to the
Court at the time when the application for a review is
presented, and is not or are not precluded by absence or other
cause for a period of six months next after the application

0. XLII, r. 2,
To whom
applications for
review may

be made.

0. XLII, r. 3.
Application
where rejected.

Application
where granted.

0. XLII, r. 4
Application for
review to be to
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from considering the decree or order to which the application

refers, such Judge or Judges or any of them shall hear the
application, and no other Judge or Judges of the Court shall
hear the same.

5. (1) Where the application for a review is heard by
more than one Judge and the Court is equally divided the
application shall be dismissed.

(2) Where there is a majority, the decision shall be
according to the opinion of the majority.

6. When an application for review is granted, a note
thereof shall be made in the register, and the Court may at
once re-hear the case or make such order in regard to the
re-hearing as it thinks fif.

7. No application to review an order made on an applica-
tion for a review of a decres or order passed or made on a
review shall be entertained.

8. Applications under this Order shall be by motion with
notice. ' : ‘ ; ‘

0. XLII, r. 5.
Application
where rejected.

0. XLII, r. 6.
Re-hearing
upon applica-
tion granted.

0. XLII, r. 7.
Bar of
subsequent
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0. XL11, r. 8.
Practice.
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ORDER XLIII.

ARBITRATION UNDER ORDER OF A COURT.

0. XLI, r. 1. 1. (1) Where in any suit all the parties interested who
Parties to a . oye . .

suit may - are not under disability, agree that any matter in difference
apply for between them in such suit shall be referred to arbitration,

arbitration. . . !
they may, at any time before judgment is pronounced apply

to the Court for an order of reference.

(2) Every such application shall be in writing and shall
state the matter sought to be referred.

0. XLIIL, r. 2. 2. The arbitrator shall be appointed in such manner as
Zﬁ*{};ﬁ.‘;ﬁ;‘f‘“ of may be agreed upon between the parties.
O. XLIIL, r. 3. 3. (1) The Court shall, by order, refer to the arbitrator

F f order. . . . . . .
orm ob OT%e the matter in difference which he is required to determine, and

shall fix such time at it thinks reasonable for the making of
the award, and shall specify such time in the order.

(2) Where a matter is referred to arbitration, the Court
shall not, save in the manner and to the extent provided in
this Order, deal with such matter in the suit.

0. XLIIL, r. 4. 4. (1) Where the reference is to two or more arbitrators
5;2};“{’32 or  provision shall be made in the order for a difference of opinion
more among the arbitrators—
arbitrators.
(@) by the appointment of an umpire; or
(b) by declaring that, if the majority of the arbitrators
agree, the decision of the majority shall prevail; or
(c¢) by empowering the arbitrators to appoint an umpire ;
or
(d) otherwise as may be agreed between the parties, or,
if they cannot agree, as the Court may determine.
(2) Where an umpire is appointed, the Court shall fix
such time as it thinks reasonable for the making of his award
in case he is required to act.
0. XLIII, 1. 5. 5. (1) In any of the following cases, namely—
Power to . o
appoint (a) where the parties cannot agree within a reasonable
arbitrator.

time with respect to the appointment of an arbi-
trator, or the person appointed refuses to accept the
office of arbitrator, or

(b) where the arbitrator or umpire—
(1) dies, or
(i1) refuses or neglects to act or becomes.incapable of
acting, or
(i11) leaves the Colony in circumstances showing that
he will probably not return at any early date, or
(¢) where the arbitrators are empowered by the order of
reference to appoint an umpire and fail to do so,

any party may serve the other or the arbitrators as the case

may be with a written notice to appoint an arbitrator or
umpire.

(2) T, within seven clear days after such notice has been
served or such further times as the Court may in each case
allow, no arbitrator or no umpire is appointed, as the case may
be, the Court may, on application by the party who gave the
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notice, and after giving the other party an opportunity of
being heard, appoint an arbitrator or umpire, or make an order
superseding the arbitration, and in such case shall proceed
with the suit.

6. Every arbitrator or umpire appointed under Rule 4
or Rule 5 shall have the like powers as if his name had been
inserted in the order of reference.

7. (1) The Court shall issue the same procesées to the
parties and witnesses whom the arbitrator or umpire desires to
examine as the Court may issue in sults tried before it.

(2) Persons not attending in accordance with such process
or making any other default, or refusing to give their evidence,
or guilty of any contempt to the arbitrator or umpire during
the Investigation of the matters referred, shall be subject to
the like disadvantages, penalties, and punishments, by order

of the Court on the representation of the arbitrator or umpire,’

as they would incur for the like offences in suits tried before
the Court.

8. Where the arbitrators or umpire cannot complete the
award within the period specified in the order, the Court may,
if it thinks fit, either allow further time, and from time to
time, either before or after the expiration of the period fixed
for the making of the award, enlarge such period; or may
make an order superseding the arbitration, and in such case
shall proceed with the suit.

9. Where an umpire has been appointed, he may enter
on the reference in the place of the arbitrators—

(a) if they have allowed the appointed time to expire with-
out making an award, or

(b) if they have delivered to the Court or to the umpire a
notice In writing stating that they cannot agree.

10. Where an award in a suit has been made, the persons
who made it shall sign it and cause it to be filed in Court,
together with any depositions and documents which have been
taken and proved before them ; and notice of the filing shall be
given to the parties.

11. Upon any reference by an order of the Court, the
arbitrator or umpire may, and shall if so directed by the Court,
state the award as to the whole or any part thereof in the
form of a special case for the opinion of the Court, and the
Court shall deliver its opinion thereon, and shall order such
opinion to be added to and form part of the award.

12. The Court may, by order, modify or correct an
award-— '

{e) where 1t appears that a part of the award is upon a
matter not referred to arbitration, and such part
can be separated from the other part and does not
affect the decision on the matter referred; or

(b) where the award is imperfect in form, or contains any
obvious error which can be amended without affecting
such decision ; or

(c) where the award contains a clerical mistake or an
error arising from an accidental slip or omission.
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?- 1§LIII, 13. The Court may also make such order as it thinks fit
Order as to  respecting the costs of the arbitration where any question arises
ggitiir:éon respecting such costs and whether the award purports to con-

tain a sufficient provision concerning them or not.

0. XLIII, 14. The Court may remit the award or any matter
r. 14, : ; : :

Whove award  Teferred to arbitration to the re-consideration of the same
or matter arbitrator or umpire upon such terms as it thinks fit—

referred to
arbitration may

be remitted. * (@) where the award has left undertermined any of the
matters referred to arbitration, or where it deter-
mines any matter not referred to arbitration, unless
such matter can be separated without affecting the
determination of the matters referred ;

(b) where the award is so indefinite as to be incapable of
execution ;

{(¢) where an objection to the legality of the award is
apparent upon the face of it.

0. XL1II, 15. (1) An award remitted under paragraph 14 becomes
& 15. void on failure of the arbitrator or umpire to reconsider it.
rounds for I ]
setting aside  But no award shall be set aside except on one of the following

award. grounds namely—

(@) corruption or misconduct of the arbitrator or umpire;

(D) either party having been found guilty of fraudulent
concealment of any matter which he ought to have
disclosed, or of wilfully misleading or deceiving the
arbitrator or umpire ;

-{¢) the award having been made after the isgue of an order
by the Court superseding the arbitration and proceed-
ing with the suit or after the expiration of the period
allowed by the Court, or being otherwise invalid.

(2) Where an award becomes void, or is set aside under
clause (1), the Court shall make an order -superseding the
arbitration, and in such case shall proceed with the suit.

Proceedings under this rule shall be by motion with notice.

0. XLIII, 168. (1) Where the Court sees no cause to remit the award
}'uég;nem to be ©OF any of the matters referred to arbitration for reconsideration
according to  in manner aforesaid, and mo application has been made-to sex
award. aside the award, or the Court has refused such application, the

Court shall, after the time for making such application has

expired, proceed to ponounce judgment according to the award.

(2) Upon the judgment so pronocunced a decree shall
-follow, and no appeal shall lie from such decree except in so
far as the decree is in excess of, or not in accordance with the

award.
0. XLTII, 17. Thev fo.rms Nos. 12 to 16 set forth Ain the Appench‘rg G
r. 17 ‘with such variations as the circumstances of each case require,

Forms. shall -be-issued for the respective -purposes therein mentioned.
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ORDER XLIV.

DrisTricT REGISTRIES.

1. Every suit in the Supreme Court may be instituted at O- XLIV, r. 1.

the Central Office of that Court situate in Nairobi or in a
District Registry.

2. There shall be District Registries and District
Registrars of the Supreme Court at the places and for the areas
set out in the Schedule appended to this rule. ’

SCHEDUILE.
Area Place of Registry. District Registrar.

Kenya Protectorate ... Mombasa ... Deputy Registrar.
Nakuru and Naivasha

Districts Nakuru Resident Commissioner.
Nyanza Province Kisumu District Commissioner.
Eldoret and Kitale

Districts Resident Commissioner.

Eldoret

3. Suits filed in a District Registry shall be intituled as
suits in ** His Majesty’s Supreme Court of Kenya at*............
............... District Registry,” and shall be serially numbered
in that Registry.

4. Where the defendant, or all the defendants (if more
. than one) reside and carry on business within the area in the
District Registry whereof a suit has been instituted, all pro-
" ceedings shall be taken in such Registry subject to any order
fixing the place of trial made by the Court under Rule 8.

5. Where a defendant neither resides nor carries on
business within the area in the District Registry whereof the
suit has been instituted, there shall be a statement endorsed on
the face of the summons served upon such defendant that he
may during. the time allowed to him for filing his defence,
cause the suit to be removed from the District Registry in
which the suit has been instituted to the Central Office of the
Supreme Court at Nairgbi, by filing with the District Registrar
a notice requiring him to transfer the record of such suit to
the Registrar of the Supreme Court, and by causing all other
parties to the suit to be served with a copy of such notice.

Where no such notice is filed by such defendant with the
District Registrar, all proceedings in the suit shall be taken
in such Registry subject to any order fixing the place of trial
made by the Court under Rule 8.

Where such a defendant files a notice pursnant to the
provisions of this rule, the District Registrar shall transfer the
record of the suit to the Registrar of the Supreme Court, and
thereafter all proceedings in the suit shall be taken as though
the suit had been instituted at the Central Office.

8. In a suit proceeding in a District Registry all formal
steps preliminary to the trial and all interlocutory applications
shall, in the absence of a judge, be made and taken before the
District Registrar; and when such suit is ready for trial it
may be set down for hearing before a judge sitting at the
place of the Registry.
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7. Any person affected by any order or decision of a
District Registrar made in any preliminary step or upon an
interlocutory application may appeal to a judge. Such appeal
may be made notwithstanding that the order or decision was
in respect of a proceeding or matter as to which the District
Registrar had jurisdiction only by consent. Such appeal shall
be by way of indorsement upon the record by the District
Registrar at the request of any party within fourteen days from
the making of such order or decision. The record bearing
such indorsement shall forthwith be sent to the Registrar of
the Supreme Court who shall give such directions for the
hearing of the appeal as he may consider reasonable.  The
hearing shall be before a judge sitting in chambers.

8. There shall be no local venue for the trial of any suit,
cause or issue, except where expressedly provided by Ordinance,
but in every suit, cause or issue the place of trial shall be fixed
by the Court.

In fixing the place for trial the Court may move upon its
own motion or upon the application of any party to the suit,
cause or issue, and shall have regard to the convenience of the
parties, and their witnesses, and the date at which the trial can
take place. and, when a view may be desirable, the locality of
the object to be viewed, and to the other circumstances of the
case, including the wishes of and the expense to the parties
and the relative facilities for persons attending the trial.

9. A District Registrar with regard to suits entered in his
Registry shall have the same power of taxing costs as the
Registrar has as a taxing officer under any Rules of Court, and
all such rules shall apply to the taxation of costs by a District
Registrar. :

10. An appeal from a decree or order of a subordinate
court or a subordinate native court to the Supreme Court may
be filed in the District Registry within the area of which such
subordinate court or subordinate native court is situate; and
the District Registrar shall (upon the payment to him of all
fees) endorse the date of filing upon the memorandum of
appeal, and send forward the papers to the Registrar of the
Supreme Court. The Registrar will give such directions for
the hearing and disposal of such appeal as he may consider
reasonable, having regard to the convenience of the parties and
the date at which a hearing can take place.

ORDER XLV.
MISCELLANEOUS.

1. (1) Every process issued under this Ordinance shall be
served at the expense of the party on whose behalf it is issued
unless the Court otherwise directs.

(2)  The Court fee chargeable for such service shall be paid
within a time to be fixed before the process is issued.

2. All orders, notices, and documents required by this
Ordinance to be given to or served on any person shall be served
in the manner provided for the service of summons.
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3. The forms used for the purposes of this Ordinance

shall, with such variation as the circumstances of each case .

may require, be those to be found in the Appendices to the
Schedule, and such other forms as may be from time to time
approved by the Supreme Court.

4. Any special rules of procedure not contained in these
rules which may have been or may be made by the Supreme
Court shall, where they conflict with rhese rules, prevail and
be deemed to govern the procedure in the matter therein
mentioned.

5. Where a limited time has been fixed in these rules or
by an order of the Court under these rules for doing any act
or taking any proceedings, the Court shall upon application
have power to enlarge such time upon such terms (if any) as
the justice of the case may require and such enlargement may
be ordered although the application for the same is not made
until after the expiration of such limited time.

ORDER XILVI.
SPECIAL POWERS OF REGISTRARS.

1. Wherever in the Ordinance or in the rules thereunder
it is provided that any act or thing may be done by such officer
as the Court may appoint that act or thing may be done by the
Registrar of the Court or by a District or Deputy Registrar.

2. TIn uncontested cases and cases in which the parties
consent to judgment being entered in agreed terms, judgment
may be entered by the Registrar of the Court.

3. Formal orders for attachment and sale of property in
execution of a decree of the Supreme Court may be made by
the Registrar, but in the event of any objection being taken to
the proceedings thereunder, all further proceedings shall be
before a Judge. Such objection shall be taken by motion on
notice.

4. Tor the purposes of Rules 2 and 3 a Registrar shall
be deemed to be a Civil Court. ‘

-

APPENDIX A.

PROCESS.
No. 1.
SuMMONs FOR Disposan or Surr. (0. V, rr. 1, 5.)
(Title.)
To (Name, description and place of residence).

WHEREAS ...,
has instituted a suit aaginst you for......................
you are summoned to appear in this Court in person or by a
advocate duly instructed, and able to answer all material
questions relating to the suit, or who shall be accompanied by
some person able to answer all such questions, on the............
day of......... 19..., at ... o’clock in the.........
noon, to answer the claim; and as the day fixed for your
appearance is appointed for the final disposal of the suit, you
must be prepared to produce on that day all the witnesses upon
whose evidence and all the documents upon which you intend
to rely in support of your defence.
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No. 5.

Norice 1o PErRSON WHOM, THE COURT CONSIDERS, SHOULD DE
ADDED AS Co-pramNtirr. (0. I, r. 10.)

(T'itle.)
To (Name, description and place of residence)

WHEREAS ..o
has instituted the above suit against.......................... for
........................... anud whereas 1t appears necessary that you
should be added as a plaintiff in the said suit in order to enable
the Court effectually and completely to adjudicate upon and
settle all the questions involved.

Take notice that you should on or before the..................
day of..c.oociiiiiil, 19..., signify to this Court whether
you consent to be so added.

Given under my hand and the seal of the Court, this
.................. day of........cooveiin 19000

No. 8.

SoMMONS To LEGAL REPRESENTATIVE OF A DECEASED
DrerFENpaNT. (0. XXTI, 1. 4.)

(Title.)

WHEREAS the plaintiff.................. instituted a suit in
this Court on the..................... day of ...l 19...,
against the defendant..................... who has since died, and
whereas the said plaintiff has made an application to this Court
alleging that you are the legal representative of the said.........
........................ , deceased, and desiring that you be made
the defendant in his stead.

You are hereby summoned to attend in this Court on the
.................. day of.................. 19..., at ..., a.m. to
defend the said suit and, in default of your appearance on the
day specified, the said suit will be heard and determined in
your absence.

day of.c.oieiiil, 19...

No. 7.
ORDER FOR TRANSMISSION OF SUMMONS TO BE SERVED ON A
PrisoNEr. (O. V, r. 20.)-
(Title.)

To
The Superintendent of the Jail at..........c..eeeinnen,

UNDER the provisions of Order V, Rule 20, of the Civil
Procedure Rules, 1927, a summons in duplicate is herewith
forwarded for service on the defendant who is a prisoner
in jail. © You are requested to cause a copy of the said
summons to be served upon the said defendant and to return
the original to this Court signed by the said defendant, with
a statement of service endorsed thereon by you.
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No. 8.

OrpER For TRANSMISSION OF SUMMONS TG BE SERVED ON A App. A
Pupric SErvant or HSorpiEr. (0. V, r. 21.}

(Title.)

UNDER the provisions of Order V, Rule 21 (............ )
of the Civil Procedure Rules, 1927, a summons in duplicate
is herewith forwarded for service on the defendant...............
........................ who is stated to be serving under you. You
are requested to cause a copy of the said summons to be
served upon the said defendant and to return the original to
this Court signed by the said defendant, with a statement of
service endorsed thereon by you.

No. 9.

AFFIDAVIT OF PROCESS-SERVER TO ACCOMPANY RETURN OF A
SumMonNs or Notice. (0. V, r. 17.)

(Title.)
The Affidavit of...............cut. som Of i
make oath
T
affirm
and say as follows :—
(1) I am a process-server of this Court.
(2) On the...cooooeninniinn day of.....coeeiiii, 19..., 1
summons
received a —————— issued by the Court of.....................
notice
in sult Nowoooo of 19..., in the said Court,
dated the................. oday of L 19..., for service
o3 1 SRR
(3) The said....cccoeviviiiiiiiiiiiinin, was at the time
summons
personally known to me, and I served the said
notice
him
on —— on the.................. day of............... 19..., at about
her
.................. o’clock in the............noon at.....................by
him his
tendering a copy thereof to and requiring signature
her her
summons
to the original
notice

(a) (Here state whether the person served signed or
refused to signed the process, ahd in whose presence.)

(b) (Signature or mark of process server.)
or,
(8) The said.........c...coeevvnnn not being personally known
0 Me...ieieieiiieiinan, accompanied me $0........oceieiieinnen.
and pointed out to me a person whom he states to be the said
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8UMmMons him
........................... , and I served the said on
notice her
on the....................... day of ..o 19..., at about
............ o’clock in the.........noon at............... by tendering
_ - him his
a copy thereof to and requiring signature to the
her her
summons
original v,
notice

(a) (Fere state whether the person served signed or
refused to sign the process, and in whose presence.)

(b) (Signature of process server.)

or,

(8) The said.............coevvennn. and the house in which he
ordinarily resides being personally known to me, I went to the
said house, IN.......ccovvvvvvvinnn.n. and thereon the..... ............
dayof........ooiils 19..., at about.................. o’clock in the

............... noon, I did not find the said..............ccoeevnninne.

(@) (Enter fully and exactly the manner in which the
process was served, with special reference to
Order V, Rules 14 and 16.)

(b) (Signature or mark of process server.)

or,

(8) One........ooovvivienns accompanied me to..................
and there pointed out tome.................. which he said was the
house in which........c.....oo ordinarily resides. I did
not find the said................... there.

(@) (Emnter fully and exactly the manner in which the
process was served, with special reference to
Order V, Rules 14 and 16.)

(by (Signature or mark of process server.)
or,

If substituted service has been ordered state fully and
exactly the manner in which the summons was served with
special reference to the terms of the order for substituted
gervice. '

Sworn

by the said............ooi before me this
Affirmed

Empowered to administer the oath to deponents.

No. 10.

LErrER FORWARDING REQUEST FOR SERVICE ABROAD.
0. V,r. 29 (1))

The Chief Justice of the Supreme Court of Kenya, presents
his compliments to His Excellency the Governor and begs to
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enciose a notice of a writ of summons issued In an action App. A

pursuant to order, out of the Supreme Court for transmission
to the Ministry of Foreign Affairs in (name of country) with
the request that the same may be served personally upon
(name of defendant to be served) against whom proceedings
have been taken in the Supreme Court of Kenya, and with the
further request that such evidence of the service of the same
upon the defendant may be officially certified fo the Supreme
Court, or declared upon ocath, or otherwise, in such manner
as is consistent with the usage or practice of the Courts of
(name of country) in proving service of legal process.

The Chief Justice begs further to request that in the event
of efforts to effect personal service of the said notice of writ
proving ineffectual the Governinent or Court of the saild country
be requested to certify the same to the Supreme Court of
Kenya.

No. 11.
REQUEST FOR SERVICE ABroan. (0. V, r. 29 (2).)
(Title of Action.) |
I (or We), hereby request that a notice of writ of summons .
in this action be transmitted through the proper channel to
(name of country) for service (or substituted service) on the

defendant (naming bim) at (address of defendant) or elsewhere
in (name of country).

And I (or we) hereby personally undertake to be respon-
sible for all expenses incurred in respect of the service hereby
requested, and on receiving due notification of the amount of
such expenses , I (or we), undertake to pay the same to the
Colonial Secretary, and to produce the receipt of such payment
to the proper officer of the Supreme Court of Kenya.

Dated this....................l. day of ... 19...

(Signature of Advocate).

No. 12.
OrDER To BESPEAK REQUEST TOR SURSTITUTED SERVICE
ABROAD. (0. V, r. 29 (4).)
(Title of Action.)

Upon reading the (certificate, declaration, or as the case
may be, describing the same).

It is ordered that the plaintiff be at liberty to bespeak a
request for substituted service of notice of the writ of summons

herein on the defendant........................ b
or elsewhere in (name of country) and that the said defendant
have.......cooveeineennns days after such substituted service within

which to file a written statement.

Dated this....ccoccoeverreeen..n. day of ovevveeee 19,
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No. 13.

LertER FORWARDING REQUEST FOR SUBSTITUTED BERVICE.
(0. V, r. 29 (5).)

The Chief Justice of the Supreme Court of Kenya, presents
his compliments to His Excellency the Governor and begs to
enclose a notice of a writ of summons in the case of...............
............... DETSUS........eevveveeevrenenenn.... in which the plaintiff
has obtained an order of the Supreme Court of Kenya (which is
also enclosed) giving leave to bespeak a request that the said
notice of writ may be served by substituted service on the
defendant.................... AURNOR At in (name
of country).

The Chief Justice requests that the said notice of writ and
order may be forwarded to the proper authority in (name of
country) with the request that the same may be transmitted by
post addressed to the defendant..................  FOOUTRPN
(the last known place of abode or the place of business) of the
said defendant, or there delivered in such manner as may be
consistent with the usage or practice of the Courts of (name of
country) for service of legal process where personal service
cannot be effected ; and with the further request that the same
may be officially certified to the Supreme Court of Kenya, or
declared upon oath, or otherwise, in such manner as is con-
sistent with the practice of the Courts of (name of country)
in proving service of legal process.

No. 14.

CERTIFICATE OF SERVICE O0F HFOREIGN PROCESS.
(0. V, r. 31 (5).)

S Registrar of the Supreme
Court of Kenya hereby certify that the documents annexed
hereto are as follows :—

(1) The original letter of request for service of process
received from the Court or Tribunal at

........................ DETSUS.cevererirreneraesne.., and

(2) The process received with such letter of request ;
and

(3) The evidence of service UpON...........c.e...... the
person named in such letter of request, together with the
verification of a Magistrate.

AND I CERTIFY that such service so proved, and the
proof thereof, are such as are required by the law and practice
of the Supreme Court of Kenya regulating the service of legal

process in the Colony and Protectorate of Kenya and the proof
thereof.

AND I CERTIFY that the cost of effecting such service,
amounts to the sum of £

............................
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No. 15.
Noricw o DrpenpanT. (0. IX, r. 17.)
(Title.)

To (Name, description and place of residence)

WHEREAS this day was fixed for the hearing of the
above suit and a summons was issued to you and the plaintiff
has appeared in this Court and you did not so appear, but from
the return of the process server it has been proved to the
satisfaction of the Court that the said summons was served on
you but not in sufficient time to enable you to appear and
answer on the day fixed in the said summons.

*Notice is hereby given to you that the hearing of the suit
is adjourned this day and that the............... day of..........
19..., is now fixed for the héaring of the same and that in
default of your appearance on the day last mentioned the suit
will be heard and determined in your absence.

Given under my hand and the seal of the Court, this
i, dayof..........o 19....

No. 16.
SumMons To WirNess. (0. XIV, . 1, 5.)
(Title.)

WHEREAS your attendance is required to........... evens
on behalf of the.....................L in the above suif
you are hereby required (personally) to appear before this Court
on the.................... day of..........ooiii. 19..., at....l

A sum of shillings.................. being your travelling and
other expenses and subsistence allowance for one day, is here-
with sent. If you fail to comply with this order without
lawful excuse, you will be subject to the consequences of non-
attendance laid down in Rule 12 of Order XVI of the Civil
Procedure Rules, 1927,

Given under my hand and the seal of the Court, this
..................... day of...........o 190

............................... Judge.

Norior :—(1) If you are summoned only to produce a docu-
ment and not to give evidence, you shall be
deemed to have complied with the summons if
you cause such document to be produced in
this Court on the day and hour aforesaid.

(2) If you are detained beyond the day aforesaid a
sum of shill'ngs.................. will be tendered
to you for each day’s attendance beyond the
day specifiud.

App. A
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~No. 17.
I’rocramaTioN REQUIR NG ATTENDANCE OF WITNESS.

(0. X1V, r. 10.)
(Title.)

WHEREAS it appears from the examination on oath of
the serving officer that the summons could not be served upon
the witness in the manner prescribed by law; and whereas,
it appears that the evidence of the witness is material, and he
absconds and keeps out of vhe way for the purpose of evading
the service of the summons: This proclamation is therefore,
under Rule 10 of Order XIV of the Civil Prucedure Rules,
1927, issued requiring the attendance of the witness in this
Court on the..........c...ooeenen . day of. ..o 19...

he shall have leave to depart; and if the witness fails to
attend on the day and hour aforesaid he will be dealt with
according to law.

Given under my hand and the seal of the Court, this
.................... ceday ofn 190

No. 18.
ProcraMaTION REQUIRING ATTENDANCE OF WITNESS.

(0. XV, r. 10)
(Title.)

 WHEREAS it appears from the examination on oath of
the serving officer that the summons has been duly served upon
the witness, and whereas it appears that the evidence of the
witness is material and he has failed fo attend in compliance
with such summons: This proclamation is therefore under
Rule 10 of Order XIV of the Civil Procedure Rules, 1927,
issued requiring the attendance of the witness in this Court
on the.......ooccoviiiini. day of.......o..n e 19...,

he shall have leave to depart; and if the witness fails to attend
on the day and hour aforesaid he will be dealt with according
to law.

(Given under my hand and the seal of the Court, this
e TR, day of ... 19...
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No 19 ‘
WARRANT OF ATTACHMENT OF PROPERTY OF WITNESS,
(0. XIV, r. 10

(Title.)
1\0
The Bailiff of the Court.
WHERFEAS the witness........coocoviiiiiiiiiiiiiiainns cited
by hag not, after the expiration of the

period limited in the proclamation issued for his attendance,
appeared in Court: You are hereby directed to hold under
attachment........................... property belonging to the said
witness to the value of..................... and to submit a return,
accompanied with an inventory thereof, within..................
days.

Given under my hand and the seal of the Court this

No. 20.
WARRANT OF ARREST OF WITNESS.
(0. X1V, r. 10,
(Title.)
Taq
The Bailiff of the Court.

WHEREAS................ has been duly served with
& summons but has failed to attend (absconds and keeps out
of the way for the purpose of avoiding service of a summons) :
You are hereby ordered to arrest and bring the said
before the Court.

You are further ordered to return this warrant on or
before the.................. day of ... , 19...... , with an
endorsement certifying the day on and the manner in which it
has been executed, or the reason why it has not been executed.

Given under my hand and the seal of the Court this

.................. day of..............., 190
................................. Judge
No. 21, ,
WARRANT oF ComMMiTTAL. . (0. XIV, r. 17)
(Title.)

To

WHEREAS the plaintiff (or defendant) in the above(
named suit has made application to this Court that security

be taken for the appearance of .................... to give evidence
(or to produce a document), on the............... day of ...............
19...... , and whereas the Court has called upon the said.........

App. A.
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into your custody in the civil prison and to produce him before
this Court ab...........ooeviiiiiiiiil. on the said day and on
such other day or days as may be hereafter ordered.

Given under my hand and the seal of the Court this

.................. day of....oovieninn., 19000
................................. Judge
No. 22,
WarraNT oF Comwmrrrar. (0. XIV, r. 17.)
(Title.)
To
The Officer in Charge of the Jail at..................
WHEREAS. .. , whose attendance is

required before this Court in the above-named case to give
evidence (or to produce a document), has been arrested and
brought before the Court in custody, and whereas owing to
the absence of the plaintiff (or defendant) the said..................
cannot give such evidence (or produce such document), and

whereas the Court has called upon the said........................ to
give security for his appearance on the.................. day of
.................. , 19......, at.................., which he hag failed

to do: This is to require you to receive the said..................
into your custody in the civil prison and to produce him before

this Court at.................. on the............... day of............... )
19......
Given under my band and the seal of the Court this
.................. day of ...o.oovi, 190000
................................. Judge
No. 23.

Tuairp Parry Notice. (O. I, r. 14.)
(Title.)

Notice filed on the.................. day of.....ocooiiil , 19...
To Mr. X.Y.

Take notice that this suit has been brought by the plaintiff
against the defendant (as surety for M.N., upon a bond con-
ditioned for payment of 2,000 pounds and interest to the
plaintiff.

The defendant claims to be entitled to contribution from
vou to the extent of one-half of any sum which the plaintiff
may recover against him, on the ground that you are [his co-
surety under the said bond; or, also surety for the said M.N.,
in respect of the said matter, under another bond made by you

in favour of the said plaintiff, dated the.................. day of
.................. ,19.....7)

Or (as acceptor of a bill of exchange for 500 pounds, dated
the.........cooiiis day of............ , 19, , drawn by you

upon and accepted by the defendant, and payable three months
after date.

The defendant claims to be indemnified by you against
liability under the said bill, on the ground that it was accepted
for your accommodation).
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Or (as acceptor of a bill of exchange for 500 pounds, dated
the......c.ooienenns day of..........coeils , 19, , drawn by you
apon and accepted by the defendant, and payable three months
after date.

The defendant claims to be indemnified by you against
liability under the said bill, on the ground that it was accepted
for your accommodation).

-

Or (to recover damages for a breach of a contract for the
sale and delivery to the plaintiff of 1,000 tons of coal.

The defendant claims to be indemnified by you against
liability in respect of the said contract, or any breach thereof
on the ground that it was made by him on your behalf and
as your agent).

(And the defendant claims to be indemnified by you
against liability for any costs which the plaintiff may recover
against him in defending this suit to the extent of the whole
(or as may be) of such costs, and further claims against you
the costs of these third-party proceedings.)

And take notice that, if you wish to dispute the plaintiff’s
claim in this suit as against the defendant C.D., or your
liability to the defendant C.D., you must cause an appearance
to be entered for you within.................. days after service of
this notice.

In default of your so appearing, you will be deemed to
admit the validity of any decree passed against the defendant
¢.D., and your own liability to contribute or indemnify to the
extent herein claimed.

The appearance is to be entered at........................

(Signed) C.D.
Or M.N.,
Advocate for the defendant C.D.

APPENDIX B.

DISCOVERY, INSPECTION AND ADMISSION.
No. 1.
ORDER FOR DELIVERY 0¥ INTERROGATORIES. (0. X, r. 1.)
In the Court of .....cocvvviiiiiiiiiiininnn,
Civil Suit No............. of v , 19,
DB, Plaintiff.
against
CD., EF., GH............cocooe Defendants,
UPON hearing.........ccooveiiiniinl, and upon reading the
affidavit filed with the....................... ... day of............lll ,
19..... : It is ordered that the........................ be at liberty to
deliver to the........................ interrogatories in writing, and
that the said........................l. do answer the interrogatories

as prescribed by Order X, Rule 8, and that the cost of this
application be.........ooovviii,

App. A.
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No. 2.
INTERROGATORIES. (O. X,‘r. 4.)
(Title as in No. 1, supra.®

Interrogatories on behalf of the above-named (plammuff or
defendant C.D.) for the examination of the above-named
(defendants II.F._and G.H., or plaintiff).

1. Did not, ete
9. Has not, ete.
ete., ete., . ete.,
(The defendant E.F. is required to answer the interroga-

tories numbered...... ... ... ... )

(The defendant G.H. is required to answer the interroga-
tories numbered............o.oii ) :

No. 3.

ANSWER TO INTERROGATORIES. (0. X, r. 9.)
(Title as in No. 1, supra.)

The answer by the above-named defendant E.F. to the
interrogatories for  his examination by the above-named
plaintiff.

In answer to the said interrogatories, I, the above-named
E.F., make oath and say as follows :—

1. ) Enter answer to interrogatories in paragraphs
2. ) numbered consecutively.

3. 1 object to answer the interrogatories numbered on
the ground that (sfate grounds of objection).

No. 4.
OrbER POR AFEIBAVIT A8 7O Documuxrts. (0. X, r. 12.)
(Title as in No. 1, supra.)

UPON hearing.........cooooenil. FOT : It is ordered that
the......... do within.................. days from the date
of this Order snswer on affidavit stating which documents are
or have been in his possession or power relating to the matter
in question in this suit, and that the costs of this application

AFFIDAVIT AS To Documexts. (0. X, r. 13)
(Title as in No. 1, supra.)

[, the above-named defendant (.D., make oath and say
as follows :

1. .1 have 1n my possession or power the documents

“relating to the matters in question in this suit set forth in the

first and second parts of the first schedule hereto.

2. I object to produce the said documents set forth in
the second part of the first schedule hereto (staie grounds of
objection).
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3. I have had, but have not now, in my possession or App. B.
power the documents relating to the matters in question in this
suit set forth in the second schedule hereto.

4. The last-mentioned documents were last in my posses-
slon or power on (state when and what has become of them,
and 1n whose possession they now are).

5. According to the best of my kpowledge, information
and belief I have not now, and never had, in my possession,
custody or power, or in the possession, custody or power of my
pleader or agent, or in the possession, custody or power of any
other person on my behalf, any account, book of account,
voucher, receipt, letter, memorandum, paper or writing, or any
copy of or extract from any document, or any other document
whatsoever, relating to the matters in question in this suit or
any of them, or wherein any entry has been made relative to
such matters or any of them other than and except the
documents set forth in the said first and second schedules
hereto.

No. 6.
ORDER TO PRODUCE DOCUMENTS FOR INSPECTION. (O. X, r. 14.)
(Title as in No. 1, supra.)

UPON hearing.........ccoociienninnnn. and upon reading the
affidavit of.................. filed the............... day of..cc.coovennen ,
19...... : Tt is ordered that the..............coveiennin. do, at all
reasonable times, on reasonable notice, produce at............... ,
situabe at............... , the following documents, .........
namely, ...l , and that the.................. be at
liberty to inspect and peruse the documents so produced and to
make notes of their contents. In the meantime it is ordered
that all further proceedings be stayed and that the costs of
this application be......................

No. 7.
Norice to Probuce Docomunts. (0. X, r. 16,)
(Title as in No. 1, supra.)
Take notice that the (plaintiff or defendant) requires you
to produce for his inspection the following decuments referred

to in your (plaint or written statement or affidavit dated the
.................. day of.............eee, 190000,

(Describe documents required.)

X.Y., Pleader for the......c.c..cooiiiieens
To Z., Pleader for the.............ooeiin

No. 8.
Noricr o Insprcr Documexts. (0. X, r. 17.)
(Title as in No. 1, supra.)

Take notice that you can inspect the documents mentioned
in your notice of the.................. day of.......... RERRIEES . 19......:
(except the documents numbered.................. in that notice)
at (insert place of inspection) on Thursday next, the ...........
instant, between the hours of 12 and 4 o'clock............

Or, that the (plaintiff or defendant) objgct to give you
inspection of documents mentioned in your notice of the........?
............... dav ofeiiiiiiiiiern., 19, on the ground that

(state the grovndi.
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No. 9.
Norick 1o ApmiT DocomenTs. (0. XI, r. 8.)
(Title as in No. 1, supra.)

Take notice that the plaintiff (or defendant) in the suif
proposes to adduce in evidence the several documents here-
under specified, and that the same may be inspected by the
defendant (or plaintiff), his pleader or agent, at.....................
1o} ¢ PO between the hours of ......coooooiiiiii. ; and
the defendant (or plaintiff) is hereby required within forty-eight
hours from the last mentioned henr, to admit that such of
the said documents as are specified to be originals were respec-
tively written, signed or executed, as they purport respectively
to have been; that such as are specified as copies are true
copies; and such documents as are stated to have been served,
sent or delivered, were so served, sent or delivered respectively,
saving all just exceptions to the admissibility of all such docu-
ments as evidence in this suit.

G.H., Pleader (or agent) for plaintiff (or defendant).
To F.F., Pleader (or agent) for defendant (or plaintiff).

(Here describe the documents and specify as to each
document whether it 1is original oy a copy.)

No. 10.
Noricr 1o Apmrt Facrs. (0. XTI, r. 5.)
(Title as in No. 1, supra.)

Take notice that the plaintiff (or defendant) in this suit
requires the defendant (or plaintiff) to admit, for the purposes
of this suit only, the several facts respectively hereunder
specified ; and the defendant (or plaintiff) is hereby required,
within six days from the service of this notice, to admit the
said several facts, saving all just exceptions to the admissibility
of such facts as evidence in this suit.

G.H., Pleader (or agent) for plaintiff (or defendant).
To I.F., Pleader (or agent) for defendant (or plaintiff).
The facts, the admission of which is required, are :—
1. That M. died on the lst January, 1890.
That he died intestate. A

2

3. That N. was his only lawful son.

4. That O. died on the 1st April, 1896.
b

That O. was never married.

No. 11.
Apmission oF Faors Pursvant to Notice. (0. XI, r. 5.)
(Title as in No. 1, supra.)

The defendant (or plaintiff) in this suit, for the purposes
of this suit only, hereby admits the several facts respectively
hereunder specified, subject to the qualifications or limitations,
if any, hereunder specified, saving all just exceptions to the
admissibility of any such facts, or any of them, as evidence in
this suit ; )
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Provided that this admission is made for the purposes of App. B.

this suit only, and is not an admission to be used against the
defendant (or plaintiff) on any other occasion or by any one
other than the plaintiff (or defendant, or party requiring the
admission).

E.F., Pleader (or agent) for defendant (or plaintiff).
To G.H., Pleader (or agent) for plaintiff (or defendant).

- Qualifications or limitations,
Facts admitted. if any, subject to which
they are admitted.

1. That M. died on 1st 1.
January, 1890

2. That he died intestate 2.

3. That N. was his lawful 3. But not that he was his
son ... only lawful son.

4. That O. died 4. But not that he died on
the 1st April, 1896,

5. That O. was never 5.
married

No. 12.

Norice 10 ProDUCE (GENERAL Form). (0. XI, r. 8.)
(Title as in No. 1, supra.)

Take notice that you are hereby required to produce and
show to the Court at the first hearing of this suit all books,
papers, letters, copies of letters and other writings and docu-
ments in your custody, possession or power, containing any
entry, memorandum or minute relating to the matters in
question in this suit, and particularly................o..onl

G.H., Pleader (or agent) for plaintiff (or defendant).
To E.F., Pleader (or agent) for defendant (or plaintiff).

No. 13.

ORIGINATING SUMMONS (GeNERADL ForM)., (O, XXXIV, r. 7.)

In the....oooooiinnn. Court ofoviviiv s
Between
A B Plaintift
and
C. D e Defendant.

(Entitle the proceedings as arising in the administralion of an
estate, or of a trust, or out of a sale and purchase of
immovables, or of a partnership, or any other mattier
stated in Order XXXIV, Rules 1, 2, 3, 4 or 5.)

To (state name and address of person to be served),

- e
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WHEREAS the above-named A4.B., ......ccocvvnvnnnnn.. of
.................. , who claims to be interested in the above-named
matter (state nature and particulars of claim) has applied for
the determination of the following questions :—(State the
questions.)

YOU ARE HEREBY REQUIRED, if you desire to be
heard upon the determination of any of the said questions, to
appear personally or by advocate at (state time and place),
when this Court will proceed to make such orders, whether by
way of declaration or otherwise, and to direct that such

Dated this................. day of ........ooeenin. , 19, '

SRAL.

APPENDIX C.
DECREES.
No. 1.

Drcrer v Oricivan Sore. (O, XVIIT, rs. 8, 7))

Claim for........oooooviiiiiiinn...

This suit coming on this day for final disposal before

........................ in the presence of........................for the
plaintiff and of ... for the defendant it is ordered
and decreed that............................. and that the sum of
shillings.......ooovvinenna, be paid by the.......o.coovniiniill. fo the
........................ on account of the costs of this suit with
interest therson at the rate of............ per cent, per annum

from this date to daje of realisation.

Given under my hand and the seal of the Court this

.................. day of.....oociien i, 190
Particulars.
1. Principal.
2. Interest.
3. Court fees.
4. Ofber disbursements.
5. Party and party costs.
No. 2.
SimrLE MoNEY DrorgB.  (Section 26 of the Ordinance.}
(Title >
Claim for.................... .......

This suit coming on this day for final disposal before

........................ in the presence of.......................for the
plaintiff and of........................ for the defendant it is ordered
that the..................... do pay to the........c.oovevinennin, the sum
of ghillings..............oc....e, with interest thereon at the rate
of........... per cent, per annum from.................c...... to the
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date of realisation of the said sum, and dv also pay shillings App. C.
........................ the costs of this suif, wity interest thereon
at the rate of............... per cent. per annuin frou: this date to
the date of realisation.

Given under my hand and the seal of the Court this

................. day of.oooooviin, 1900
....................................... Judge
Particulars.

1. Principal.

2. Interest.

3. Court fees.

4. Other disburssments.

5. DParty and party costs.
No. 3.

PRELIMINARY DECREE FOR FORECLOSURE.

(Title.)

This suit coming on this day, etc. : It is hereby declared
that the amount due to the plaintiff on account of principal,
Interest, and costs calculated up to the..................... day of
.................. , 19......, is shillings..................

And it is decreed as follows :—

(1) That if the defendant pays into Court the amount so
declared due on or before the said...............day of............... ,
19..... , the plaintiff shall deliver up to the defendant, or to
such person as he appoints, all documents in his possession or
power relating to the mortgaged property, and shall, if so
required, re-transfer the property to the defendant free from
the mortgage and from all incumbrances created by the plaintiff
or any person claiming under him. (Where the plaintiff claims
by derived title add ** or by those under whom he claims *’.)
(Where the plaintiff is in possession add *‘ and shall put the
defendant in possession of the property .)

(2) That if such payment is not made on or before the
sadd....oooiiiinnn. day of ..o , 19, , the defendant

shall be debarred from all right to redeem the property.
Schedule.
Description of the mortgaged property.

No. 4.
PRrELIMINARY DECREE FOR SALE,
(T1tle.)

This sult coming on this day, ete. : It is hereby declared
that the amount due to the plaintiff on accaunt of principal,

interest and costs calculated up to the..................... day -of
.............. <, 19,0, is shillings.................., and that such
amount shall carry interest at the rate of............ per cent. per

annum until realisation, and it is decreed as follows :—

(1) That if the defendant pays into Court the amount so
declared due on or before the said............... day of............... ,
the plaintift shall deliver up to the defendant or to such person
as he appoints, all documents in his possession or power relating
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to the morfgaged property, and shall. if so required, re-transfer
the property to the defendant free from the mortgage and
from all incumbrances created by the plaintiff or any person
claiming under him. (Where the plaintiff claims by derived
title add *‘ or by those under whom he claims *’.) (Where the
plaintiff is in possession add ‘* and shall put the defendant in
possession of the property >’.)

(2) That if such payment is not made on or before the
said. ..., day of.......ceeennin. , 19, , the mortgaged
property or a sufficient part thereof be sold and that the pro-
ceeds of the sale (after defraying thereout the expenses of the
sale) be paid into Court and applied to payment of what is
declared due to the plaintiff as aforesaid, together with sub-
sequent interest and subsequent costs, and that the balance,
if any, be paid to the defendant.

(3) That if the net proceeds of the sale are insufficient
to pay such amount and such subsequent interest and costs
in full, the plaintiff shall be at liberty to apply for a personal
decree for the amount of the balance.

Schedule.

Description of the mortgaged property.

No. 5.
PRELIMINARY DECREE FOR REDEMPTION.
(Title.)

This suit coming on this day, etc. : It is hereby declared
that the amount due to the defendant on account of principal,
interest and costs calculated up to the.................. day of
.................. , 19.0...., is shillings..................

And it is decreed as follows :—

(1) That if the plaintiff pays into Court the amount so
declared due on or before the said............... day of..........ovil ,
19...... , the defendant shall deliver up to the plaintiff, or to
such person as he appoints, all documents in his possession or
power relating to the mortgaged property, and shall, if so
required, re-transfer the property to the plaintiff free from the
mortgage and from all incumbrances created by the defendant
or any person claiming under him. (Where the defendant
clatms by derived title add *‘ or by those under whom he
claims ”’.) (Where the defendant is in possession add ‘‘ and
shall put the plaintiff in possession of the property *’.)

(2) That if such payment is not made on or before the
sald...cocovneniiinnn, day of..........ill. , 19...... , the plaintiff
shall be debarred from all right to redeem the property. (If
the mortgage is simple or usufructuary substitute ‘‘ the pro-
perty shall be sold ”’.)

Schedule.
Description of the mortgaged property.
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No. 6.

Decrer FOR FORECLOSURE.—FIRST MORTGAGEE V. BECOND App. C.
MorTGAGEE AND MORTGAGOR.—SUCCESSIVE PERIGHS FOR
REDEMPTION.

(Title.)

It is hereby declared that the amount due to the plaintiff
on account of principal, interest and costs calculated up to the
.................. day of.................., 19......, (@) is shillings =,
and that on the.................. day of..ooovviiiiiini, , 19, , (b)
there will be due to the plaintiff for interest the further sum
of shillings.................. , making in all shillings y, and it is
further declared that on the.................. day of..oooiiiinienien, ,

of the principal, interest and costs shillings z.
And it ig decreed as follows :—

(1) That if the first defendant pays into Court the said
sum of shillings @ on or before the said.................. day of
.................. , 19......, (&) the plaintiff shall deliver up, ete.
(as in Form No. 3).

(2) 'That in default of the first defendant paying the said
sum on or before the said day he shall be debarred from all
right to redeem the property.

(3) That in case of such foreclosure and, if the second
defendant pays into Court the said sum of shillings y, on or
before the.................. day of......coooiils , 19...... . (b) the
plaintiff shall deliver up, ete. (as in Form No. 3).

(4) That in defanlt of the second defendant paying the
sald sum on or before the said day he shall be debarred from
all right to redeem the property.

(6) That in case the first defendant shall redeem the.
mortgaged property, if the second defendant pays into Court
the said sums of shillings ¥ and shillings z on or hefore the
.................. day of.............oen, 1900, () the first defen-
dant shall deliver up, ete. (as in Form No. 3).

(6) That in default of the second defendant paying the
said sums on or before the said day he shall be debarred from
all right to redeem the property. (Where the second defen-
dant is in possession, *‘ and shall put the first defendant in
possession of the property ’.)

No. 7.
DEcREE FOR SALE.—FIRST MORTGAGEE V. SECOND MORTGAGER
AND Morrcacor.—ONE PERIOD FOR REDEMPTION.
(Title.)

It is hereby declared that the amount due to the plaintiff
on account of principal, interest and costs calculated up to
the....cocovvviiniins day of e, L 190 , is shillings @ and
that on the said day there will be due to the first defendant
on account of principal, interest and costs shillings 3.

And it is decreed as follows :(—

(1) That if the defendants or either of them pay into
Court the said sum of shillings x on or before the said............
...... day of.................., 19......, the plaintiff shall deliver up,
etc. (as in Form No. 4).
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(2) That if payment of the said sum is not made on or
hefore the.................. day of ..o , 190 , the mort-
gaged property, or a sufficient part thereof, be sold and that
the proceeds of the sale (after defraying thereout the expenses
of the sale) be paid into Court to the credit of this suit, and
applied, first, in payment to the plaintiff of the said sum of
shillings « and such subsequent interest and costs as may be
allowed by the Court; secondly, in payment to the first
defendant of the said sum of shillings ¥ and such subsequent
interest and costs as aforesaid, and that the balance, if any,
be paid to the second defendant.

(8) That in case the defendants or either of them shall
pay the sum of shillings = as aforesaid, he or they shall be at
liberty to apply to the Court that the plaintifi’s mortgage
may be kept alive for the benefit of the person making the
said payment or otherwise as he or they may be advised.

(4) That if the net proceeds of the sale are insufficient
to pay the said sum of shillings © and such subsequent interest
and costs in full, the plaintiff shall be at liberty to apply for a
personal decree for the amount of the balance.

No. 8.

DECREE FOR SALE.—SECOND MORTGAGER V. FIRST MORTGAGER

AND MortaacoR.—ONE PERIOD FOR REDEMPTION.
(Title.)

(Insert declarations of the amounts due to the plaintiff
shillings y and to the first defendant shillings x as in Form
No. 7.)

And it is decreed as follows :—

(1) That if the plaintiff or the second defendant pays
into Court the said sum of shillings # on or before the said
.................. day of..........o.n, 19......, the first defendant
shall deliver up, ete. (as in Form No. 4).

(2) That if payment of the said sum is not made on or
before the.................. day of................l. , 19, , the first
defendant shall be at liberty to apply that the suit be dismissed
or for the sale of the mortgaged property, and in case he shall
apply for a sale of the mortgaged property such property or
a sufficient part thereof shall be sold free from the incumbrances
of the plaintiff and first defendant, and the proceeds of the sale
(after defraying thereout the expenses of the sale) shall be paid
into Court and applied, first in payment to the first defendant
of the said sum of shillings « and such subsequent interest and
costs as may be allowed by the Court ; secondly, in payment to
the plaintiff of the said sum of shillings y and such subsequent
interest and costs as aforesaid, and that the balance, if any,
be paid to the second defendant.

(8) That if the plaintiff shall pay the said sum of shillings

« into Court on or before the.................. day of.........c...... ,
19......, the second defendant shall be at libexty to pay into
Court the said sum and the sum of shillings y on or before
the..............o . day of ..o , 19, , and thereupon

the plaintiff shall deliver, ete. (as in Form No. 4).
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(4)  That if the plaintiff shall pay the said suu: as afore- App. C.

said, but the second defendant shall fail to pay the said sums
as aforesaid, the mortgaged property, or a sufficient part
thereof, shall be sold, and the proceeds of the sale (after
defraying thereout the expenses of the sale) shall be applied in
payment to the plaintill of the said swmns of shillings « and
shillings y and such subsequent interest and costs as may be
allowed by the Court, and that the balance, if any, be paid to
the second defendant.

(5} That if the net proceeds of the sale are insufficient to
pay the said sums, interest and costs in full, the plaintiff shall
be at liberty to apply for a personal decree for the amount of
the balance. )

No. 9.

DecrREE POR SALE—SUB-MOTGAGEE v. MORTGAGEE AND
MORTGAGOR, THE AMOUNT OF THE ORIGINAL MORTGAGE
EXCEEDING THAT OF THE SUB-MORTGAGE.

(Title.)

(Insert declarations of the amounts due to the plaintiff
shillings = and to the first defendant shillings y as in Form
No. 7.)

And it is de-creed as follows :—

(1) The first defendant and the second defendant shall be
at liberty to pay into Court the said sams of shillings = and
shillings y respectively on or before the............ day of............
19..., and upon either of the said payments being made the
plaintiff shall deliver up, etc. (as in Form No. 4), and there-
upon the sum of shilling = shall be paid to the plaintiff.

(2) In the event of payment by the second defendant as
aforesaid the first defendant shall also deliver up, ete. (as in
Form No. 4), and thereupon the residue (after payment to the
plaintiff as aforesaid) shall be paid to the first defendant.

(8) In default of payment by the first and second
defendant as aforesaid the mortgaged property or a sufficient
part thereof shall be sold, and the proceeds of the sale (after
deducting thereout the expenses of the sale) shall be paid into
Court and applied, first, in payment to the plaintiff of the
said sum of shillings @ and such subsequent interest and costs
as may be allowed by the Court (but so that the aggregate
amount of principal and interest shall not exceed the amount
of principal and interest due to the first defendant) ; secondly,
in payment to the first defendant of the excess of shillings ¥
over shillings  and such subsequent interest and costs as afore-
said; and that the balance, if any, be paid to the second
defendant.

(4) In the event of payment by the first defendant and in
default of payment by the second defendant as aforesaid, the
first defendant shall be at liberty to apply for the sale of the
mortgaged property, and thereupon the same or a sufficient
part thereof shall be sold and the net sale proceeds shall be
applied in payment to the first defendant of the said sum of
shillings y and such further interest and costs as may be
allowed by the Court, and the balance, if any, shall be paid
to the second defendant.
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(5 That if the net proceeds of the sale are insufficient to
pay the aforesaid sums with further interest and costs, the
plaintiff or the first defendant, as the case way be, shall be at
tiberty to apply for a personal decree for the amount of the
balance.

No. 10.

Finan DECREE FOR FORECLOSURE.

(Title.)

Upon reading the decree passed in the above suit on the
..................... day of.....................19..., and the application
of the plaintiff dated the............ day of ..o 19...,
and after hearing........................ pleader for the plaintiff an

..................... pleader for the defendant, and it appearing that
the payment directed by the said decree has not been made :

It is hereby decreed as follows :—

That the defendant and all persons claiming through or
under him be debarred from the right to redeem the mortgaged
property set out and described in the Schedule hereto annexed.
(Where the defendant is in possession add *‘ and shall put the
plaintiff in possession of the said property.”’)

SCHEDULE.

Descoription of the mortgaged property.

No. 11.

DECREE AGAINST MORTGAGOR PERSONALLY.

(Title.)
WHEREAS the net proceeds of the sale held under the
final decree for sale passed in this suit on the............... day of

.................. 19..., and note in Court in the credit of this suit,
amount to shillings y, and there is now due to the plaintiff
the sum of shillings z mentioned in the said decree together
with the further sum of shillings.................. interest thereon
at the rate of 6 per cent. per annum from the............... day of
............ 19..., to this day, and also the sum of shillings....'.....
for his costs of this suit subsequent to the decree, making a
balance due to the plaintiff of shillings z.  And whereas if
appears to this Court that the defendant is personally liable for
the said balance :

It is hereby declared as follows :—

(1) That the said sum of shillings ¥ to be paid out of
Court to the plaintiff.

(2) That the defendant do pay to the plaintiff the said
sum of shillings # with interest thereon at the rate of 6 per
cent. per annum from this day to the date of realisation of
the said sum.
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No. 12.

DECREE FOR RECTIFICATION OF INSTAUMENT,
(Title.)
It is hereby declared that the..................... , dated the

No. 13.

DECREE TO SET ASIDE A TRANSFER IN I'RAUD oF CREDITORS.

(Title.)
It is hereby declared that the ..................... , dated the
..................... day of.....................19..., and made between
........................... and.........c.....oooeeulds void as against

the plaintiff and all other the creditors, if any, of the defendant.

No. 14.
Injoncrion AcAINST PrivaTE NUISANCE.
(Title.)
Liet the defendant........................ , his agents, servants

-and workmen, be perpetually restrained from........................

........................ on the defendant’s plot of land marked B in
the annexed plan, so as to occasion a nuisance to the plaintiff
as the owner or occupier of the dwelling house and garden
mentioned in the plaint as belonging to and being occupied by
the plaintiff.

No. 15.
InJoNcTION AGAINST BUtrping HiGHER THAN OrLp LEVEL.
(Title.)

Let the defendant...................c.cool. , his contractors,
agents and workmen, be perpetually restrained from con-
tinuing to erect upon his premises in.................. any house or
building of a greater height than the buildings which formerly
stood upon his said premises and which have been recently
pulled down, so or in such manner as to darken, injure or
obstruct such of the plaintift’s windows in hig said premises
as are ancient lights.

No. 16.
INJUNCTION RESTRAINING USE oF PrIvare RoAD.

Liet the defendant.................., his agents, servants and

- workmen, be perpetually restrained from using or permitting to
be used any part of the lane at.................... ... , the soil of

which belongs to the plaintiff, as a carriage-way for the passage

of carts, carriages or other vehicles, either going to or from

- the land marked B in the annexed plan or for any purpose

whatsoever.

B

App. C.
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No. 17.
PRELIMINARY DECREE IN AN ADMINISTRATION SUIT.
(Title.)

It is ordered that the following accounis and inquiries be
taken and made ; that is to say :—
In a creditor’s suit—

1. That an account be taken of what is due to the plaintiff
and all other the creditors of the deceased.
In suits by legatees—

2. That an account be taken of the legacies given by the
testator’s will,

In suits by next of kin—

3. That an inquiry be made and account taken of what
or of what share, if any, the plaintiff is entitled to as next-of-
kin (or one of the next-of-kin) of the intestate.

(After the first paragraph, the decree will, where necessary,
order, in a creditor’s suit, inquiry and accounts for legatees,
heirs-at-law and next-of-kin. In suits by claimants other than
creditors, after the first paragraph, in all cases, an order to
inquire and take an account of creditors will follow the first
paragraph and such of the others as may be necessary will
follow, omitting the first formal words. The form is continued
as in a creditors’ suit.)

4. An account of the funeral and testamentary expenses.

. 5. An account of the movable property of the deceased
come to the hands of the defendants, or to the hands of any
other person by his order or for his use.

6. An inquiry what part (if any) of the movable property
of the deceased is outstanding and undisposed of.

7. And it is further ordered that the defendant do, on or
before the.................. day of............... next, pay into Court
all sums of money which shall be found to have come to his
hands, or to the hands of any person by his order or for his use.

8. And that if the..................... *shall find it necessary
for carrying out the objects of the suit to sell any part of the
movable property of the deceased, the same be sold accordingly,
and the proceeds paid into Court.

9. And that Mr. EF. be receiver in the suit (or pro-
ceeding) and receive and get in all outstanding debts and
outstanding movable property of the deceased, and pay the

same into the hands of the........................... (and shall give
security by bond for the due performance of his duties to the
amount of....................... shillings).

10. And it is further ordered that if the movable property
of the deceased be found iusufficient for carrying out the
objects of the suit, then the following further inquiries be
made, and accounts, taken, that is to say—

(a) an inquiry what immovable property the deceased was

seized of or entitled to at the time of his death ; |

(b) an inquiry what are the incumbrances (if any) affecting

the immovable property of the deceased or any part
thereof ;

* Here insert name of proper officer.
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(¢) an account, so far as possible, of what is due to the App. C.
several incumbrancers, in addition to a statement of '
the priorities of such of the incumbrancers as shall
consent to the sale hereinafter directed.

11. And that the immovable property of the deceased, or
so much thereof as shall be necessary to make up the fund in
Court sufficient to carry out the object of the suit, be sold with
the approbation of the judge free {rom incumbrances (if any)
of such incumbrancers as shall consent to the sale and subject
to the incumbrances of such of them as shall not consent.

12. And it is ordered that G.H. shall have the conduct of
the sale of the immovable property, and shall prepare the
conditions and contracts of sale subject to the approval of the
........................... * and that in case any doubt or difficulty
shall arise the papers shall be submitted to the judge to settle.

13. And it is further ordered that, for the purpose of the
inquiries hereinbefore directed, the...................i..... * shall
advertise in the newspapers according to the practice of the i
Court, or shall make such inguiries in any other way which
shall appear to the........................ * to give the most useful
publicity to such inquiries,

14. And it is ordered that the above inquiries and accounts
be made and taken, and that all other acts ordered to be done
be completed, before the.................. dayof.......ocoi. and
that the.........o.o * do certify the result of the
/inquiries, and the accounts, and that all other acts ordered are
completed, and have his certificate in that behalf ready for the
inspection of the parfies on the............... day of..................

15. And, lastly, it is ordered that this suit (or proceeding)
stand adjourned for making the final decree to the...............

(Such part only of this decree is to be used as is applicable
to the particuiar case.)

No. 18.
Finan DECREE IN AN ADMINISTRATION SUIT BY A LLEGATEE.
(Title.)

on or Pefore the ............ cay ofr .................. , pay into Court
the sum of shillings............ the balance by the said certificate
found to be due frem the said defendant on account of the
estate of............... , the testator, and also the sum of shillings
e for interest, at the rate of shillings............ per cent.
per annum from the.................. day of. ...l to the

Liet the.............. ....% of the said Court tax the costs of
the plaintiff and defendant in this suit, and let the amount of
the said costs, when so taxed, be paid out of the said sum of

“shillings............... ordered to be paid into Court as aforesaid,
as follows :—
(a) The costs of the plaintiff to Mr...................... , his

attorney (or pleader). Or

* Here insert name of proper officer.
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App. C. (b) And Gf any debts are due) with the residue of the said
sum of shillings......... after payment of the plaintiff’s
and defendant’s costs as aforesaid, let the sums,
found to be owing to the several creditors in the
............ Schedule to the certificate of the............ %,
together with subsequent interest on such of the
debts as bear interest. be paid; and, after making
such payments, let the amount coming to the several
legatees mentioned in the............ Schedule together

~ with subsequent interest (to be verified as aforesaid),
be paid to them.

3. And if there should then be any residue, let the same
be paid to the residuary legatee.

No. 19.
PRELIMINARY DECREE IN AN ADMINISTRATION SUIT BY A
N 1LLEGATEE, WHERE AN EEXECUTOR IS HELD PERSONALLY LIABLE
FOR THE PAYMENT OF I.BGACIES.
(Title.)

1. Tt is declared that the defendant is personally liable to
pay the legacy of shilling............ bequeathed to the plaintiff.

2. And it is ordered that an account be taken of what is
due for principal and interest on the said legacy.

3. And it is also ordered that the defendant do, within
......... weeks after the date of the certificate of the...............*
pay to the plaintiff the amount of what the............... shall
certify to be due for principal and interest.

4. And it is ordered that the defendant do pay the plaintiff
his costs of suit, the same to be taxed in case the parties differ.

No. 20. ‘

FINATL DECREE IN AN ADMINISTRATION SUIT BY NEXT-0F-KIN.
(Title.)

1. Liet the............... * of the said Court tax the costs of

the plaintiff and defendant in this suit and let the amount of
the said plaintiff’s costs, when so taxed, be paid by the
defendant to the plaintiff out of the sum of shillings............ ,
the balance by the said certificate found to be due from the said
defendant on account of the personal estate of H.F., the
intestate, within one week after the taxation of the said costs
by the said.................. *, and let the defendant retain for her
own use out of such sum her costs, when taxed.

2. And 1t is ordered that the residue of the said sum of

shillings.................. ORI after payment of the plaintifi’s and
defendant’s costs as aforesaid, be paid and applied by defendant
as follows :— ‘

(a) Let the defendant, within one week after the taxation
of the said costs by the............... * as aforesaid, pay
one-third share of the said residue to the plaintiffs
A.B. and C.D., his wife, in her vight as the sister
and one of the next-of-kin of the said IK.F., the

intestate.

* Here insert name of proper officer.
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(b) Let the defendant retain for her own use one other App. C.
third share of the said residue, as the mother and one
of the next-of-kin of the said E.F., the intestate.

{¢) And let the defendant, within one week after the
taxation of the said costs by the..................... * as
aforesaid, pay the remaining one-third share of the
said residue to G.H., as the brother and the other
next-of-kin of the said K.F., the intestate.

No. 21.

PrELIMINARY DECREE IN A SUIT FOR DISSOLUTION OF PARTNER-
SBIP AND THE TARING OF PARTNERSHIP ACCOUNTS.

(Title.)

It is declared that the proportionate shares of the parties
in the partnership are as follows :—

It is declared that this partnership shall stand dissolved
(or shall be deemed to have been dissolved) as from the.........
day of..........ooil. , and it is ordered that the dissolution
thereof as from that day be advertised in the Gazette, etc.

And it is ordered that............. s be the receiver of
the partnership-estate and effects in this suit and do get in all
the outstanding book-debts and claims of the partnership.

And it is ordered that the following accounts be taken :—

1. An account of the credits, property and effects now
belonging to the said partnership.

2. An account of the debts and liabilities of the said
partnership.

3. An account of all dealings and transactions between
the plaintiff and defendant, from the foot of the settled account
exhibited in this suit and marked (A), and not disturbing any
subsequent settled accounts.

And it is ordered that the goodwill of the business here-
tofore carried on by the plaintiff and defendant as in the plaint
mentioned, and the stock-in-trade, be sold on the premises, and
that the................. ....* may, on the application of any of the
parties, fix a reserved bidding for all or any of the lots at such
sale, and that either of the parties is to be at liberty to bid
at the sale.

And it is ordered that the above accounts be taken and all
other acts required to be done be completed, before the.........
day of............c..... , and that the.................. ¥ do certify the
result of the accounts, and that all other acts are completed,
and have his certificate in that behalf ready for the inspection
of the parties on the.................. dayof........oo.coi.

* Here insert name of proper ofiicer.
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FinaL DECREE IN A Suir For Di1ssornuTioN oF PARTNERSHIP
AND THE TARING OF PARTNERsRI} ACCOUNTS.

(Title.)

It is ordered that the fund now in Court, amounting to
the sum of shillings............ , be applied as follows :—

1. In payment of the debts due by the partnership set
forth in the certificate of the.................. * amounting in the
whole to shillings..................

2. In payment of the costs of all parties in this suit

" amounting to shillings.....................

(These costs must be ascertained, before the decree is
drawn up.)

3. In payment of the sum of shillings............... to the
plaintiff as his share of the partnership-assets, of the sum of
shillings..................... , being the residue of the said sum of
shillings..................... now in court, to the defendant as his
share of the partnership-assets.

(Or, And that the remainder of the sald sum of shillings
.................. be paid to the said plaintiff.. ..................... (or
defendant) in part payment of the sum of shillings...............
certified to be due to him in respect of the partnership-
accounts.)

4. And that the defendant (or plaintiff) do on or before

the........oocooeveiinn. day of.................. pay to the plaintiff (or
defendant) the sum of shillings............... being the balance of.
the said sum of shillings.................. due to him, which will

then remain due.

No. 23.
Decrze For RECOVERY oF LLAND aAnp MESNE ProwITs,

It is hereby declared as follows :—

1. That the defendant do put the plaintiff in possession
of the property specified in the Schedule hereunto annexed.

‘ 2. That the defendant do pay to the plaintiff the sum of
shillings............... with interest thereon at the rate of.........

per cent. per annum to the date of realisation on account of

mesne profits which have accrued due prior to the institution
of the suit. ' '

Or

2. That an inquiry be made as the amount of mesne
profits, which have accrued due prior to the institution of the
suit.

3. That an inquiry be made ds fo the amount of mesne
profits from the instiution of the suit until (the delivery of
possession to the decree-holder) (the relinquishment of posses-
gion by the judgment-debtor with notice to the decree-holder
through the Court) (the expiration of three years from the date
of the decree}.

. * Here ingert name of proper officer.
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SCHEDULE.

APPENDIX D. App-
EXECUTION.

No. 1.

Norice 10 S8HOW CAUSE WHY A PAYMENT OR ADJUSTMENT
SHOULD NOT BE RECORDED AS CERTiFIED. (O, XIX, r. 2.)

(Title.)
0
WHEREAS in esecution of the decree in the above-
named suit..................... has applied to this Court that the
sum of shillings.................. recoverable under the decree has
paid ,
been -———— and should be recorded as certified, this is to
adjusted

give you notice that you are to appear before this Court on the
' payment

............ day of............19..., to show cause why the
adjustment

aforesaid should not be recorded as certified.

Given under my hand and the seal of the Court, this
........................ day of ... 19

No. 2.
ORDER BSENDING DECREE fOR ExecurioN 1o ANoTHER COURT.
(0. XIX, r. 4.)
(Title.)

WHEREAS the decree-holder in the above suit has applied
to this Court for a certificate to be sent to the Court of............
At for execution of the decree in the above suit for
the said Court, alleging that the judgment-debtor resides or has
property within the local limits of the jurisdiction of the said
Court and it is deemed necessary and proper to send a certificate
to the =aid Court under Order XIX, Rule 4, of the Civil
Procedure Rules, 1927.

Ordered.

That a copy of this order be sent to............... with a copy
of the decree and of any order which may have been made for
execution of the same and a certificate of non-satisfaction.

Dated the,......... ......... day of ..., 19...
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No. 3.
CERTIFICATE OF NON-SATi&#4 TTON OF DECREE.
(0. XIX, r. &.;
(Title.)
Certified that no (1) satisfaction of the decree of this Court
in Suit No.........ooeeinins of 19..., a copy which is hereunto

attached, has been obtained by execution within the jurisdiction
of this Court.

Dated the.................... day of...cooeeniiiiiin, 19...

(1) If partial, strike out *“ no *’ and state to what extent.

No. 4.

CERTIFICATE OF EXECUTION oF DECREE TRANSFERRED TO
AvorEER Coumrr, (O, XIX, r. 4)

(Title.)
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AppricaTioN FOR Exgcurion oF Decree. (0. 19, r. 8)
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I, , declare that what is stated herein is
true to the best of my knowledge and belief.
(Signed).........oevevnnnnn. decree-holder.
Dated the.................. day of.................. , 19
(When attachment and sale of immovable property
ts sought :)

Description and Specification of Property :

The undivided one-third share of the judgment-debtor in
8 house situated in the village of.................., value shillings
80 and bounded as follows :—

Hast by G.’s house; west by H.’s house, south by public
road, north by private lane and J.'s house.

L o , declare that what is stated in the
above description is true to the best of my knowledge and
belief, and so far ss I have been able to ascertain the interest
of the defendant in the property therein specified .

(Signed)..................... decree-holder.

No. 6.
Not1ice To Smow CAUSE wHY EXECUTION SHOULD NOT
Issvr. (0. XIX, r. 19.)
(Title.)

WHEREAS ... has made application
to this Court for execution of decree in Buit No................ of
9. , on the allegation that the said decree has been trans-

‘ferred to him by assignment, this is to give you notice that

you are to appear before this Court........................ on the
.................. day of.................., 19......, to show cause why

execution should not be granted.
Given vnder my hand and the seal of the Cowrt this

No. 7.
WARRANT OF ATTACHMENT OF MOVABLE PROPERTY IN
Exucurion oF A Ducrer ror Morzy. '
(0. XIX, rr. 27, 40.)

(Title.)
Too
The Bailiff of the Court.

WHEREAS.................. was ordered by decree of
this Court passed on the.................. day of............... , 19...,
Decree. ... in Bult No....ooo. of
"""" Sh. Ct cereneen, 1900, 0 pay the
- Y18 Iplaintiff the sum of shillings as
noted in the margin; and
Prineipal  ............ whereas the said sum of
Interest  ............ shillings.....coooooiinn, has not
Costs  ......ivinie. been paid: These are to
Costs of execution ... jcommand you to attach the said
Further interest ... {movable property to the said
' b as set forth in the
schedule hereunto annexed, or
Total ... which shall be pointed out to
lyou by the said................... ,
and unless the said............. shall pay to you the
said sum of shillings............ together with shillings............,

the costs of this attachment, to hold the same until further
orderas from this Conrt.
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You are further commanded to return this warrant on or App. D.
before the.................. day of ..ol , 19...... , with an
endorsement certifying the day on which and wmanner in
which it has been executed, or Why it has pot heen executed.

Given under my hand and the seal of the Court, this

Schedule.

No. 8.
WARRANT ¥OR SEIZURE oF SpeciFic MovaBrr PROPERTY

ADJUDGED BY DrRorEe. (0. XIX, r. 28)

TOu i
The Bailiff of the Court
WHEREAS. ... was ordered by decree of
this Court passed on the.................. day of ...l ,
19...... , in Suit No................ of 19...... , to deliver to the
plaintiff the movable property (or a.................. share in the

movable property) specified in the schedule hereunto annexed,
and whereas fhe said property (or share) has not been
delivered :

These are to command you fo seize the said movable
property (Or a........cooan share of the said movable property)
and to deliver it to the plaintiff or to such person as he may
appoint in his behalf,

Given under my hand and the seal of the Court this

Schedule.

No. 9.
Norice To Srate OBIECTIONS TO DRAFT 0F DOCUMENT.
(0. XIX, r. 31)
(Title.)

Take notice that on the................. day of ,
19, , the decree-holder in the above suit,
presented an application to this Court that the Court may
execute on your behalf a deed of.................. , whereof a draft
is hereunto annexed, of the immovable property specified
hereunder, and that the.................. day of.............. e, 190
is appointed for the hearing of the said application, and that
you are at liberty to appear on the said day and to state in
writing any objections to the said draft.

Description of property.

Given under my hand and the seal of the Court, this
.................. day of ..., 19
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No. 10.
WARRANT To THE BAILIFF TO G1ve PosSsSEssioNn oF 1LAND, ETC.
(0. XIX, r. 82.)
(Title.)

The Bailiff of the Court.

WHEREAS the undermentioned property in the occu-
Pancy of.c..oovvceniininiininieinn.. has been decreed to...............
the plaintiff in this suit, you are hereby directed to put the sald
....................... in possession of the same, and you are hereby
authorised to remove any person bound by the decree who may

refuse to vacate the same.

Given under my hand and the seal of the Court, this

Schedule.

No. 11.

NoTiceE To SHow CAUSE WHY WARRANT OF ARREST
SHouLp wor Issue. (0. XIX, r. 84.)

(Title.)

WHEREAS. ... has made application to this
Court for execution of decree in Suit No................... of
..................... , 19......, by arrest and imprisonment of your
person, you are hereby required to appear before this Court
onthe......c...oceeet. day of......c.covennen. ,19...... , to show cause
why you should not be committed to the civil prision in
execution of the said decree.

Given under my hand and the seal of the Court, this

.................. day of......ccoeveei, 19,0000

............................... Judge
No. 12.
WARRANT OF ARREST IN HExpoutiox. (0. XIX, r. 85.)
(Title.)
i Ve PP
The Bailiff of the Court.

WHEREAS............c, was adjudged by adecree
of the Court in Suit No.......... of 19...... , dated the...............
day of ...l , 19..., to
pay to the decree-holder the
Sbs. |Gt gum of shillings............... as
Principal  ............ noted in the margin, and
Interest  ............ whereas the said sum of
Costs i shillings................... has not
Execution ....oov... been paid to the said decree-
holder in satisfaction of the
said decree: 'These are to
Total ... command you to arrest the said
judgment-debtor and unless the
said judgment-debtor shall pay
to you the said sum of shillings.................. , together with
shillings.................. for the costs of executing this process, to

pring the said defendant before the Court with all convenient
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speed. You are further commanded to return this warrant App D.
on or before the.................. dayof............o, 1900 , with

an endorsement certifying the day ¢n which and manner in

which it has been executed, or the reason why it has not been
executed.

Given under my hand and the seal of the Court, this

No. 13.
WARRANT OF COMMITTAL OF JUDGMENT-DEBTOR TO JAIL.
(0. XIX, r. 87.)

(Title.)
TOu i
The Officer in Charge of the Jail at..................

WHEREAS. ..o, , who has been brought
before this Court this.................. day of ....oooiieniinns , 19...,
under a warrant in execution of a decree which was made and
pronounced by the said Court on the.................... day of
.................. ,19......, and by which decree it was ordered that
the said..............o.eeeeen. should pay........cceoveiiiinnt : And
whereas the said..................... has neither obeyed the decree

nor satisfied the Court that he is entitled to be discharged from
custody ; you are hereby commanded and required to take and
receive the said....................... into the civil prison and keep
him imprisoned therein for a period not exceeding..................
or until the said decree shall be fully satisfied or the said
........................... shall be otherwise entitled to be released
according to the terms and provisions of section 42 of the
Civil Procedure Ordinance, 1924, and the Court does hereby
B cents per diem as the rate of the monthly
allowance for the subsistence of the said....................c.o..l.
during his confinement under this warrant of committal.

Given under my hand and the seal of the Court, this

No. 14.

ORDER FOR THE RELEASE OF A PERSON IMPRISONED IN
EXECUTION OF A DECREE.

(Sections 42 and 43 of the Ordinance.)
(Title.)

The Officer in Charge of the Jail at.................. '

Under orders passed this day, you are hereby directed to
seb free. ... ...., judgment-debtor, now in your
custody.

Dated.
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No. 15.

ATPTACEMENT IN EXECUTION.—PROHIBITORY ORDER WHERE THE
PROPERTY TO BE ATTACHED CONSISTS OF MovVABLE PRro-
PERTY TO WHICH THE DEFENDANT 18 ENTITLED SUBJECT TO
A LN or Ri¢HT OF SOME OTHER PERSON TO THE [MMED-
IATE POSSESSION THEREOF.

(0. XIX, r. 43.)

(Title.)
Toi
WHEREAS. ... has failed to satisfy a
decree passed against........................ on the...........ooii
dayof..........o.. , 19, , in Suit No............. of 19...... ,in
favour of...........co for shillings............... : It is

ordered that the defendant be, and is hereby, prohibited and
restrained until the further order of this Court, from receiving
from the following property in the possession of the said

........................ , that is to say, ........................ t0 which
the defendant is entitled, subject to apy claim of the said
........................ , and the said...........................is hereby

prohibited and restrained, until the further order of the Court,
from delivering the said property to any person or persons
whomsoever.

Given under my hand and the seal of the Court, this

.................. day of..............oo, 190
............................... Judge
No. 16.
ATTACHMENT oF Dmpr. (0. XX, r. 1.)
In the..........coo.. Court of........ociiinins
Kenya Colony.
Between
AB. eveen decree-holder
and
CDucevviieiiii judgment-debtor
and
XY garnishee.
Upon reading the affidavit of........................... filed the
.................. day of....ooooo o, 19 and
It is ordered by........................ , that all debts owing

or accruing due from the above-named garnishee to the above
named judgment-debtor be attached to answer a decree re-
covered against the said judgment-debtor by the above-named

decree-holder in the.................. Court of................. on the
.................. day of..............oe., 19......, for the sum of
shillings......oooovevnvennne. debt and shillings..................... costs
(together with the costs of these garnmishee proceedings), on
which decree the sum of shillings.................. remains Ane

and unpaid.
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And it is further ordered thab the said garnishee attend App. D.
at the saxd............... .. Court of.................. on the........ e
dayof.................. , 190 yato o’clock in the............
noon, on an application by the decree-holder that the said
garnishee pay the debt due from him to the said judgment-
debtor, or so much thereof as may be sufficient to satisfy the
decree, together with the costs of these garnishee proceedings.

Dated this.................. day of.......coeenill. , 190

To

The above-named X.Y., garnis‘hee, and the above-named
C.D., judgment-debtor.

No. 17.

ATTACHMENT IN EXECUTION.— PROBIBITORY ORDER WHERE THE
PROPERTY cONSISTS OF SHARES IN THE CAPITAL OF A

CORPORATION.
(0. XIX, r. 430
(Title.)

To

........................ , defendant, and to...........................,
Secretary of ....................LlL Corporation.

WHEREAS........cooi has failed to satisfy a decree
passed againsb................... on the.................. day of
.................. , 19..., in Suit No............of 19..., in favour of
........................ , for shilings..................: Tt is ordered

that you, the defendant, be, and you are hereby, prohibited
and restrained, until the further order of this Court, from

making any transfer of..................... shares in the aforesaid
Corporation, namely.................. , or from receiving payment
of any dividends thereon; and you..................... , the

Secretary of the said Corporation, are hereby prohibited and
restrained from permitting any such transfer or making any
such payment.

Given under my hand and the seal of the Court, this

.................. day of..............., 100
............................... Judge
No. 18.
ORDER TO ATTACH SALARY OF PUBLIC OFFICER.
(0. XIX, r. 45.)
(Title.)
o v
WHEREAS. ..., , judgment-debtor in the

above-named case, is a (describe office of judgment-debtor,
receiving his salary (or allowances) at your hands; and whereas

........................ , decree-holder in the said case, has applied
in this Court for an attachment of the salary (or allowances)
of the said........................ to the extent of ...
due to him under the decree: You are hereby required to
withhold the said sum of................... from the salary of
the said........cooooeeiniinnnn. in monthly instalments of............

............ , and to remit the said sum (or monthly instalments)
to this Court.

Given under my hand and the seal of the Court, this
........... codavof......, 190

................. e Judge.
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No. 19.
App. D. ORDEE OF ATTACHMENT OF NEGOTIABLE INSTRUMENT.
(0. XIX, r. 48)
(Title.)

The Bailiff of the Court.

WHEREAS an order has been passed by this Court on
the......c..oceenenis dayof.................. , 19..., for the attachment
of o, : You are hereby directed to seize the said
........................ and bring the same into Court.

Given under my hand and the seal of the Court, this

No. 20.

ATTACHMENT.—PROHIBITORY ORDER, WHERE THE PROPERTY
CONSISTS OF MONEY OR OF ANY SECURITY IN THE CUSTODY
oF A CourT OoF JUSTICE OR OFFICER OF (JOVERNMENT.

(0. XIX, r. 49.)

(Title.)
To
Sir,

The plaintiff having applied, under Rule 8 of Order XIX
of the Civil Procedure Rules, 1927, for an attachment of
certain money now in your hands (here state how the money
18 supposed to be in the hands of the person addressed, on what

account, etc), I request that you will hold the said money
subject to the further order of this Court.

T have the honour to be,
Sir,
Your most obedient servant,

Dated the...........oecoee. day of...ooeniiinn. , 19...

No. 21.

NOTICE OF ATTACHMENT OF A DECREE 10 THE COURT WHICH
Passep 1T. (0. XIX, r. 50.)

(Title.)
To
The Judge of the Court of........................

Sir,

I have the honour to inform you that the decree obtained
mm your Court on the.................. day of................l. , 19...,
by..oiiiii in Suit No................ of 19..., in which
he was.......coceoeeiiiiinl, and......oooeviiiniiinl, Was...eevenennnn.
has been attached by this Court on the application of............

............ , the..................in the suit specified above. You
are therefore requested to stay the execution of the decree of
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your Court until you receive an intimation from this Court App. D.
that the present notice has been cancelled or until execution

of the said decree is applied for by the holder of the decree

now sought to be executed or by his judgment-debtor.

T have the honour, ete.,

Dated the.................. day of.......c.oi , 19...

NOTICE OF ATTACHMENT OF A DECREE TO THE HOLDER OF
TEE DECREE. (0. XIX, r. 50.)
(Title.)
To

WHEREAS an application has been made in this Court
by the decree-holder in the above suit for the attachment of a

decree obtained by you on the.................. day of....ooooniiiininnn
19..., in the Court of................. in Suit No.......... of 19...,
in which.......ccoviiiiinl WaS.teererrannnnnns Y075 SO
WaS e ieeieienniinns : It is ordered that you, the said..................

be, and you are hereby, prohibited and restrained, until the
further order of this Court, from transferring or charging the
same in any way.

Given under my hand and the seal of the Court, this
.................. day of...cooeeeniin, 1900

No. 28.

ATTACHMENT IN EXECUTION.—PROHEIBITORY ORDER, WHERE THE
PROPERTY CONSISTS OF IMMOVABLE PROPERTY.

(0. XIX, r. 51.)
(Title.)

To
U e , Defendant.

WHEREAS you have failed to satisfy a decree passed

against you on the.................. day of......o.oll , 19..., in
Suit No............. of 19..., in favour of...................... for
shillings...........c.ooni : It is ordered that you, the said

........................ , be, and you are hereby, prohibited and
restrained, until the further order of this Court, ..................
........................ from transferring or charging the property
specified in the schedule hereunfo annexed, by sale, gift or
otherwise, and that all persons be, and that they are, hereby
prohibited from receiving the same by purchase, gift or other-
wige.

Given under my hand and the seal of the Court, this
.................. day of..covvevininnns, 1900

Schedule.
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No. 24.

ORDER FOR PAYMENT To THE PLAINTIFF, ETC., o¥ MONBY, ETC.,
N THE HanDs oF A THIRD PARTY

(0. XIX, r. 53.)

(Title.y

To

WHEREAS the following propetiy.........c.oooeinnnn. has
been attached in execution of -a decree in Suit No............ of
TR , 19..., passed on the............... day of.........
19..., in favour of i for shillings.................. :
It is ordered that the property so attached consisting of
ghillings.................. in money and shillings.......... e in
Currency Notes, or a sufficient part thereof to satisfy the said
decree, shall be paid over by you, the said.......................... .
PO

.................. day of ..., 19
.............................. Judge
No. 25.
Norice o Arracring CreEpITOR. (0. XIX, r. 55.)
’ (Title.)
WHEREAS. ...l has made application to

this Court for the removal of attachment on.................cci...

~ placed at your instance in execution of the decree in Suit No.

............ of 19..., this is to give you notice to appear before
this Court on.....c.cveeiinnl, ythe o dayof............... ,
19..., either in person or by a pleader of the Court duly
instructed to support your claim as attaching creditor.

Given under my hand and the seal of the Court, this

No. 26.

WARRANT OF SALE OF PROPERTY IN EXECUTION oF DDECREE FOR
Monry. (0. XIX, r. 63.)

(Title.)
To ®

The Bailiff of the Court.

These are to command you to sell by auction, after giving

e days’ previous notice, by affixing the same in this

Court-house, and after making due proclamation, the............
............ property attached under a warrant from this Court,

dated the.................. day of..............L , 19..., in execution
of a decree in favour of...................... in Suit No............ of
19..., or so much of the gaid property as shall realise the sum
of shillings.................. , being the..................... of the said

decree and costs still remaining unsatisfied.

You are further commanded to return this warrant on or
before the................ day of.l , 19..., with an
endorsement certifying the manner in which it has been
executed, or the reagson why it has not been executed.

Given under my hand and the seal of the Court, this
.................. day of.....oooveenen, 1900
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No. 27.

Nortice oF THE Day F1XED FOR SETTLING A SaL® NOTIFICATION. App. D.

(0. XIX, r. 63.)

(Title.)
To
.............................. , judgment-debtor.
WHEREAS in the above-named sult.............c.cc..... , the
decree-holder has applied for sale of................... : You
are hereby informed......................... that the..................
day of.................. , 19..., has been fizxed for settling the terms

of the proclamation of sale.

Given under my hand and the seal of the Court, this
.................. day of............., 190

No. 28.
NoriricatioNn or Sacg. (0. XIX, r. 63.)
("Title.)

Notice is hereby given that, under Rule 61 of Order XIX
of the (ivil Procedure Rules, 1927, an Order has been
passed by this Court for the sale of the attached property
mentioned in the annexed

(1) Suit No......... of 19..., \schedule, in satisfaction of the
decided by the............... claim of the decree-holder in
............ Of.ceecvvn....in which the suit (1) mentioned in the
..................... was plaintiff |margin amounting with costs
and.............. was defendant. |and interest up to date of sale
to the sum of....................

The sale will be by public auction, and the property will |

be put up for sale in the lots specified in the.....................
schedule. 'The sale will be of the property of the judgment-
debtors above-named as mentioned in the schedule below, and
the liabilities and claims attaching to the said property, so
far as they have been ascertained, are those specified in the
schedule against each lot.

In the absence of any order of postponement, the sale wil
be held by...ocoovveiiiiiii, commencing at..................
o’clock on the....................... b In the
event, however, of the debt above specified and of the costs
of the sale being tendered or paid before the knocking down
of any lot, the sale will be stopped.

At the sale tbe public geunerally are invited to bid either
personally or by duly authorised agent. No bid by or on behalf
of the judgment-creditors, above-mentioned, however, will be
accepted, nor will any sale to them be valid without the
express permission of the Court previously given. The follow-
ing are the further conditions of sale :—
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Conditions of sale.

1. The particulars specified in the schedule helow have
been stated to the best of the information of the Court, but the
Court will not be answerable for any error, mis-statement or
omission in this proclamation.

2. The amount by which the biddings are to be increased
shall be determined by the officer conducting the sale. In the
event of any dispute arising as to the amount bid, or as to the
bidder, the lot shall at once be again put up to auction.

3. The highest bidder shall be declared to be the pur-
chaser of any lot, provided always that he is legally qualified
to bid and provided it shall be in the discretion of the Court
or officer holding the sale to decline acceptance of the highest
bid when the price offered appears so clearly inadequate as to
make it advisable to do so.

4. For reasons recorded, it shall be in the discretion of
the officer conducting the sale to adjourn it subject always to
the provisions of Rule 65 of Order XIX.

5. In the case of movable property, the price of each lot
shall be paid at the time of sale or as soon after as the officer
holding the sale directs, and in default of payment the property
shall forthwith be again put up and re-sold.

6. In the case of immovable property, the person declared
to be the purchaser shall pay immediately after such declara-
tion a deposit of 25 per cent. on the amount of his purchase
money to the officer conducting the sale, and in default of such
deposit the property shall forthwith be put up again and
re-sold.

7. The full amount of the purchase money shall be paid
by the purchaser before the Court closes on the fifteenth day
after the sale of the property, exclusive of such day, or if such
fifteenth day be a Sunday or other holiday, then on the first
office day after such fifteenth day.

8. In default of payment of the balance of purchase
money within the period allowed, the property shall be re-sold
after the issue of a fresh notification of sale. The deposit,
after defraying the expenses of the sale, may, if the Court
thinks fit, be forfeited to Government, and the defaulting
purchaser shall forfeit all claim to the property or to any part
of the sum for which it may be subsequently sold.

Given under my hand and the seal of the Court, this

.................. day of.............., 1900
.............................. Judge
SCHEDULE OF PROPERTY.
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No. 29.

ORDER OF THE BAILIFF FOR CAUSING SERVICE OF PROCLAMATION App. D.
oF SaLe. (0. XIX, r. 63.)

(Title.)

The Bailiff of the Court.

WHEREAS an order has been made for the sale of the
property of the judgment-debtor specified in the Schedule here-
under annexed, and whereas the............... day of...............
19..., has been fixed for the sale of the said property copies of
the proclamation of sale are by this warrant made over to you
and you are hereby ordered to have the proclamation published
by fixing a copy of the said proclamation on a conspicuous part
of each of the said properties and afterwards on the Court
house, and then to submit to this Court a report showing the
dates on which the proclamation have been published.

Dated the...............ooil. dayof........cocoii, 19...
SCHEDULE.
............................... Judge
No. 30.

CERTIFICATE BY OFFICERS HOLDING A SALE OF THE DEFICIENCY
OF PRICE ON A RE-SALE OF PROPERTY BY REASON OF THE
Purcraser’s Deraovrr. (0. XIX, r. 66.)

(Title.)

Certified that at the re-sale of the property in execution of
the decree in the above-named suit, in consequence of default

on the part of............... , purchaser, there was a
deficiency in the price of the said property amounting to
shillings..................... and that the expenses attending such
re-sale amounting to shillings........................ making a total
shillings............ which sum is recoverable from the defaulter.
Dated the.............c.oo. day of....ooooviiiiins 19...

..........................................

Officer holding the sale.

No. 31.

NoricE To PERSON IN P0OSSESSION OF MOVABLE PROPERTY
SorLp v ExecutioN. (0. XIX, r. 72.)

(Tritle.)

has become the purchaser at a public sale in execution of the
decree in the above suit of............c.ooci
O R PP now in your possession,
you are hereby prohibited from delivering possession of the
821G, e to any person except the said

..................................................
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No. 32.

Promisrrory ORDER AGAINST THE TRANSFER oF Smarzs Soup
N ExeEcuTioN. (O, XIX, r. 72.)

(Title.)

................................. and.........................., Becretary of

WHEREAS haa
become the purchaser at a public sale in execution of the
decree, in the above suit, of certain shares in the above cor-
poration, that is fo say, of ...
standing in the name of you.............ooo e
............................................................ 1t is ordered that

be, and you are hereby, prohibited from making any transfer of
the said share to any person except the said........................
the purchaser aforesaid, or from receiving any dividends
thereon; and you.............c....cool Secretary of the said
Corporation are further prohibited from permitting any such
transfer or making any such payment to any person except the
sald.. the purchaser aforesaid.

Given under my hand and the seal of the Court, this
..................... day of............ 190

No. 38.

CERTIFICATE TO JUDGMENT-DEBTOR AUTHORISING HiM TO

MorToack, Lieask, or SELL PROPERTY.
(0. XIX, r. 76.)
(Title.)

WHEREAS in execution of the decree passed in the above
suib an order was made on the..................... dayof..............
19, for the sale of the under-mentioned
property of the judgment-debtor....................... and whereas
the Court has, on the application of the said judgment-debtor,
postponed the said sale to enable him to raise the amount of

the decree by mortgage, lease or private sale of the said property
or of some part thereof.

This is to certify that the Court doth hereby authorise the
said judgroent-debtor to make the proposed mortgage, lease or
sale within a period of.................... ... from the date of this
certificate ; provided that all monies payable under such
mortgage lease or sale shall be paid into this Court and not to
the said judgment-debtor.

Description of property.

Given under my hand and the seal of the Court, this
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No. 34.

NoTicE To SHOW CAUSE WHY SAl& RHOULD NOT BE BET
Asme., (0. XIX, rr. 83 and 85.)

(Title.)

WHEREAS the under-mentioned property was sold on
the.......cooovni day of................. 19... in execution of the

the decree-holder (or judgment-debtor!. has applied to this
Court to set aside the sale of the said property on the ground of
a material irregularity (or fraud) in publishing (or conducting)
the sale, namely, that.................ccoo

Take notice that if you have any cause to show why the
said application should not be granted, you should appear with
your proofs in this Court on the............ dayof............... 19...,
when the said application will be heard and determined.

Given under my hand and the seal of the Court, this

Description of property.

No. 35.

NoricE 70 SBow CausE WEHY SALE SHOULD NOT BE SET
Asme. (0. XIX, rr. 84 and 85.)

(Title.)

WHEREAS............. , the purchaser
of the under-mentioned property sold on the............... day of
.................. 19..., in execution of the decree passed in the
above-named suit, has applied to this Court to set aside the sale
of the said property on the ground that........................ , the

judgment-debtor, bad no saleable interest therein.

App. D.

Take notice that if you have any cause to show why the

gaid application should not be granted, you should appear with
your proofs, in this Court on the............ day of............ 19...,
when the sald application will be heard and determined.

'Griven under my hand and the seal of the Court, this

........................... day of................ 190
............................... Judge
No. 36.
CERTIFICATE OF SALE orF IuaNp. (0. XIX, r. 87.)
(Title.)
This is to certify that.............................. has been
declared the purchaser at a sale by public auction on the.........
Cday of. 19..., of in execution

of the decree in this suit, and that the said sale has been duly
conifirmed by this Court.

Given under my hand and the seal of the Court, thie



App. D.

152

No. 87.

ORDER FOR DELIVERY TO (BRITFIED PURCHASER OF LIAND AT
A SaLe 1IN Exrcurioxn., (0. XIX, r. 89.)

(Title.)
o T U N
The Bailiff of the Court.

WHEREAS. ..ot has become the
certified purchaser oOf...........cccocoviiviiiniiiniinininns. at a sale in
execution of the decree in Suit No............... of 19...; you are
hereby ordered to put the said...............oo the

certified purchaser, as aforesaid, in possession of the same, by
affixing a copy of the certificate of sale in some conspicuous
place on the property sold, and by notifying the occupant
thereof in the following manner :—

Given under my hand and the seal of the Court, this

No. 38.

SUMMONS TO APPEAR AND ANSWER CHARGE oF OBSTRUCTING
ExvcuTioNn oF DEcreE. (0. XIX, r. 90.)

(T'itle.)

WHEREAS. ..., , the
decree-holder in the above suit, has complained to this Court
that you have resisted (or obstructed) the officer charged with
the execution of the warrant for possession.

You are hereby summoned to appear in this Court on the

.................. day of ..o 190 at L 2L TO
answer the said complaint.

Given under my hand and the seal of the Court, this

........................... day of..............l19
rererserrtre e Judge
No. 89.
WAaARRANT oF CoMMITTAL. (0. XIX, r. 91.)
(Thtle.)

The Officer-in-Charge of the Jail at..........c.....oeennis

WHEREAS the under-mentioned property has been
decreed to............... , the plaintiff in this suit, and whereas
the Court is satisfied that....................ccoeeeeiii, without any
just cause resisted (or obstructed) and is still resisting (or
obstructing) the said..................... in obtaining possession of
the property and whereas the said..................... has made
application to this Court that the said............... be committed
to the civil prison.

You are hereby commanded and required to take and

receive the said.................. into the civil prison and to keep
him imprisoned therein for the period of.................. days.
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APPENDIX E.
SUPPLEMENTARY PROCEEDINCS.

No. 1.
- WARRANT OF ARREST BuFORE JUDGMENT. (O, XXXVI, r. 1.)

(Title.)

WHEREAS.......cooiven, , the plaintiff in the above
suif, claims the sum of shillings............ as noted in the margin
and has proved to the satis-
faction of the Court that there
Principal ... is probable cause for believing
that the defendant is about to

Shs. {Cts.

Interest ... .| b 1,
These are to command you

Costs to demand and receive from the
sald......ooen. the suin

Total of shillings................c.. as
sufficient to satisfy the plaintiff’s claim, and unless the said
sum of shillings............... is forthwith delivered to you by or
on behalf of the said.................. , to take the said............... ’

into custody, and to bring him before this Court, in order that
he may show cause why he should not furnish security to the
amount of shillings.................. for his personal appearance
before the Court until such time as the said suit shall be fully
and finally disposed of, and until satisfaction of any decree that
may be passed against him in the suit.

Given under my hand and the seal of the Court, this

No. 2.

App. E.

SECURITY FOR APPEARANCE OF A DEFENDANT ARRESTED BEFORE

JupeMeENT. (0. XXXVI, r. 2.)

WHEREAS at the Instance of......cccooeviiiinininiann.. , the
plaintiff in the above suit,.................. the defendant,
bas been arrested and brought before the Court.

And whereas on the failure of the said defendant to show
cause why he should not furnish security or his appearance,
the Court has ordered him to furnish such security.

Therefore I.................. have voluntarily -become surety
and do hereby bind myself, my heirs and executors, to the said
Court, that the said defendant shall appear at any time when
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called upon while the suit is pending and until satisfaction of
any decree that may be passed against him in the said suit;
and in default of such appearance I bind myself, my heirs and
executors, to pay to the said Court, at :ts order, any sum of
money that may be adjudged against the said defendant in the

-said suib.
Witness my hand at..................... thig......ovoennes day of
.............................. 19...
Witness
18 § TR
(D)
.............................. Signed
No. 3.

StMMONS TO DEFENDANT TO APPEAR ON SURETY'S APPLICATION
ror DiscHARGE. (0. XXXVI, r. 3.)

(Title.)

WHEREAS............cooeel, , who become surety on the
............... day of...............19..., for your appearance in the
above suit, has applied to this Court to be dlscharged from
his obligation : :

You are hereby summoned to appear at this Court in
person on the............... day of............... 19..., ab......... a.m.,
when the said application will be heard and determined.

Given under my hand and the seal of the Court, this

Orprr For ComMrTTAL. (0. XXXVI, r. 4.)
(Ttle.)

WHEREAS........................ , plaintiff in this suit, has
made application to the Court that security be taken for the
appearance of..................... , the defendant, to answer any
judgment that may be passed against him in the suit; and
whereas the Court has called upon the defendant to furnish
such security or to offer a sufficient deposit in lieu of security,
Whlch he has failed to do; it is ordered that the said defendant
........................... be committed to the civil prison until the
decision of the suit; or, if judgment be pronounced against
him, until satisfaction of the decree.

Given under my hand and the seal of the Court, this
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No. 5.

ATTACHMENT BEFORE JUDGMENT, WiTH ORDER TO CALL POR App. E.
SECURITY FOR FULFILMENT OF DECREE.
(0. XXXVI, r. 5.)

(Title.)

The Bailiff of the Court.

WHEREAS............, has proved to the
satisfaction of the Court that the defendant in the above suit

These are to command you to call upon the said defendant
........................ on or before the...............day of...............
19..., either to furnish security for the sum of shillings............
to produce and place at the disposal of this Court when required
........................ or the value thereof, or such portion of the
value as may be sufficient to satisfy any decree that may be
passed against him ; or to appear and show cause why he should
not furnish security ; and you are further ordered to attach the
sald........ooo, and keep the same under safe and secure
custody until the further order of the Court; and you are
further commanded to return this warant on or before the
.................. day of.................. 19..., with an endorsement
certifying the date on which and the manner in which it has
been executed, or the reason why it has not been executed.

Given under my hand and the seal of the Court, this

........................... day of........................ 19

............................... Judge

No. 6.

SECURITY FOR THE PRODUCTION OF PROPERTY.
(0. XXXVI, r. 5.)

(Title.)
WHEREAS at the instance of.................. , the plaintiff
in the above suit, .........cocoiiiiiiinn, the defendant has been

directed by the Court to furnish security in the sum of shillings
.............. .to produce and place at the disposal of the Court
the property specified in the Schedule hereunto annexed.

Therefore I............... have voluntarily become surety and
do hereby bind myself, my heirs and executors, to the said
Court, that the said defendant shall produce and place at the
disposal of the Court, when required, the property specified in
the said Schedule, or the value of the same, or such portion
thereof as may be sufficient to satisfy the decree; and in default
of his so doing, I bind myself, my heirs and executors, to pay
to the said Court at its order, the said sum of shillings.........
or such sum not exceeding the said sum as the.said Court
may adjudge.

Witness my hand at.................. this.................. day of
................................. 19...
Witness.
(D)oo,
(D)
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No. 7.

ATTACHMENT BEFORE JUDGMENT, ON PROOF OF FAILURE TO
Furnisg SrcurriTy. (0. XXXVI, r. 6.)

(Title.)
S X
The Bailiff of the Court.
WHEREAS. ..., , the plaintiff in
this suit, has applied to the Court to call upon...... ST

the defendant, to furnish security to fulfil any decree that may
be passed against him in the suit, and whereas the Court has
called upon the said...............oovienis to furnish such security,
which he has failed to do; these are to command you to attach
.............................. , the property of the said..................
and keep the same under safe and secure custody until the
further order of the Court; and you are further commanded to
return this warrant on or before the............ day of...............
19... with an endorsement certifying the date on which and
the maner in which it has been executed, or the reason why it
has not been executed.

Given under my hand and the seal of the Court, this

........................... day of. ... 19
................................ Judge
No. 8.
TeEMPORARY INJUNcTIONS. (O. XXXVII, r. 1.)
(Title.)

Upon the motion made unto this Court by.....................
pleader of (or counsel for) the plaintiff A.B., and upon reading
the petition of the said plaintiff in this matter filed (this day)
(or the plaint filed in this suit on the............. dayof...........
or the written statement of the said plaintiff filed on the.........
dayof.................. ) and upon hearing the evidence of............
and in support thereof (if after notice and defendant not
appearing add, and also the evidence of............... as to service
of notice of this motion upon the defendant C.D.): This
Court doth order that an injunction do issue to restrain the
defendant C.D., his servants, agents and workmen from pulling
down, or suffering to be pulled down, the house in the plaint
in the said suit of the plaintiff mentioned (or in the written
statement, or petition, of the plaintiff and evidence at the hear-
ing of this motion mentioned), being..................... , and from
selling the materials whereof the said house is composed, until
the hearing of this suit or until the further order of this Court.

Dated this....................... day of ..o 19...

(Where the injunction is sought to restrain the negotiation
of a note or bill, the ordering part of the order may run
thus :—)

........................................... from parting with the custody
of them or any of them or endorsing, assigning or negotiating
the promissory note (or bill of exchange) in question, dated on
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or about the..................... , etc., mentioned in the plaintiff’s App. E.

plaint (or petition) and the evidence heard at this motion until
the hearing of this suit or until the further order of this Court.

(In copyright cases) .......ovevvrvivernninininnnis to restrain the
defendant C.D., his servants, agents or workmen, from print-
ing, publishing or vending a book, called............... or any part

thereof, until the, etfec.

(W here part only of a book is to be restrained).

............... to restrain the defendant C.D., his servants,
agents or workmen, from printing, publishing, selling or other-
wise disposing of such parts of the book in the plaint (or
petition and evidence, etc.) mentioned to have been published
by the defendant as hereinafter specified namely that part of

the said book which is entitled.................. and also that part
which is entitled............... (or which is contained in page......
to page...... both inclusive) until..................... , ete.

(In patent cases).............;....... to restrain the defendant

C.D., his agents, servants and workmen, from making or
vending any perforated bricks (or as the case may be) npon the
principle off the inventions in the plaintiff’s plaint (or petition,
etc., or written statement, etc.) mentioned, belonging to the
plaintiffs, or either of them during the remainder of the respec-
tive terms of the patents in the plaintiff’s plaint (or as the case
may be) mentioned, and from counterfeiting, imitating or
resembling the same inventions, or either of them, or making

{In cases of trade marks)........ccco.oiiveiiiiinnl, to restrain
the defendant C.D., his servants, agents or workmen, from
selling, or exposing for sale, or procuring to be sold, any
composition or blacking (or as the case may be) described as or
purporting to be blacking manufactured by the plaintiff A.B.,
in bottles having affixed thereto such labels as in the plaintiff’s
plaint (or petition, etc) mentioned, or any other labels so
contrived or expressed as, by colourable imitation or otherwise,
to represent the composition or blacking sold by the defendant
to be the same as the composition or blacking manufactured
and sold by the plaintiff 4.B., and from using trade cards so
contrived or expressed as to represent that any composition or
blacking sold or proposed to be sold by the defendant is the
same as the composition or blacking manufactured or sold by
the plamtiff 4.B., until the, etc.

(To restrain a partner from i any way interfering in the
business).

..................... to restrain the defendant C.D., his agents
servants, from entering into any conftract and from accepting,
drawing, endorsing or negotiating any bill of exchange, note
or written security in the name of the partnership firm of B.
and D., and from contracting any debt, buying and selling any
goods, and from making or entering into any verbal or written
promise, agreement or undertaking, and from doing, or causing
to be done any act, in the name or on the credit of the said
partnership firm of B. and D. or whereby the said partnership
firm can or may in any manner become or be made liable to
or for the payment of any sum of money, or for the performance
of any contract, promise or undertaking until the, etc,
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No. 9.

APPOINTMENT OoF & REcEIVER. (0. XXXVIII, r. 1.)
(Title.)

the........o.coooil. day of ... 19..., in favour of
........................... ; you are hereby (subject to your giving
security to the satisfaction of the Court) appointed receiver of
the said property under Order XXX VIIT of the Civil Procedure
Rules, 1927, with full powers under the provisions of that
Order.

You are required to render a due and proper account of
your receipts and disbursements in respect of the said property
4 « SO You will be entitled to
remuneration at the rate of......... per cent. upon your receipts
under the authority of this appointment.

Given under my hand and the seal of the Court, this

..................... day of............... 190
............................... Judge
No. 10.
Bonp To BE GIVEN BY REcEIVER. (0. XXXVIII, r. 8.)
(Tstle.)

Know all men by these presents, that we,.....................
and......ocoiieii and.......... , are jointly
and severally bound to.................. of the Court of...............
in shillings............ to be paid to the said..................... of

his successor in office for the time being. For which payment
we bind ourselves, and each of us, in the whole, our and each
of our heirs, executors and administrators, jointly and severally,
by these presents.

Dated this.......... e day of ... 19...

Whereas a plaint has been filed in this Court by............

against..........oooceeininn. ...for the purpose of (here insert the
object of the suit.)

And whereas the said..................... has been appointed,
by order of the above-mentioned Court, to receive the rents and
profits of the immovable property and to get in the outstanding
movable property of.................. in the said plaint named.

Now the condition of this obligation is such, that if the
above-bounden.................. shall duly account for all and every
the sum and sums of money which he shall so receive on
account of the rents and profits of the immovable property,
and in respect of the movable property, of the said...............
at such periods as the said Court shall appoint, and shall duly
pay the balances which shall from time to time be certified to
be due from him as the said Court hath directed or shall here-
after direct, then this obligation shall be void, otherwise it shall
remain in full force.

Signed and delivered by the above-bounden in the presénce

Note.—If deposit of money -is made, the memorandum
thereof should follow the terms of the condition of the bond.
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APPENDIYX P,
APPEAL, REFERENCE AND REVIEW.

No. 1.
MEMORANDUM OoF APPEAL. (0. XXXIX, r. 1.)
(Title.)
The....oioeii
..................... above-named appeals to the........................
Court ab.......cooooiiiinii. from the decree of........................
in Suit No. ............ of 19..., dated the..................... day of

objection to the decree appealed from namely :—

No. 2.

SECURITY BoNb To BE (31VEN ON ORDER BEING MADE TO STAY
Exrcution or Decree. (0. XXXIX, r. 4.)

(Title.)
To

This security bond on stay of execution of decree executed
by. o witnesseth :—

That............oooin, , the plaintiff in Suit No............
of 19..., baving sued........................ , the defendant, in this
Court, and a decree having been passed on the..................
day of...cocvviiinniin. , 19..., in favour of the plaintiff, and the

defendant having preferred an appeal from the said decree in
the Court, the said appeal is still pending.

New the plaintiff decree-holder having applied to execute
the decree, the defendant has made an application praying for
stay of execution, and has been called upon to furnish security.
Accordingly I, of my own free will, stand security to the
extent of shillings..................... , mortgaging the properties
specified in the schedule hereunto annexed, and covenant that
if the decree of the first Court be confirmed or varied by the
appellate Court the said defendant-shall duly act in accordance
with the decree of the Appellate Court, and shall pay whatever
may be payable by him thereunder, and if he should fail
therein then any amount so payable shall be realised from
the properties hereby mortgaged, and if the proceeds of the
sale of the said properties are insufficient to pay the amount
due, T and my legal representatives will be personally liable
to pay the balance. To this effect T execute this security

bond this.................. day of.................. , 19...
Schedule.

- (Signed).........oocoi

Witnessed by :

App. F.
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No. 3.

SECURITY BoND T BE GIVEN DURING THE PENDENCY OF
AppeaL. (0. XXXIX, r. 5.)

(Title.)

This security bond on stay of execution of decree executed
byt witnesseth :—

That..oociiieiiiinneennens , the plaintiff in Suit No.............
of 19..., having sued........................ , the defendant, in this
Court, and a decree having been passed on the.................. day
(V) SO , 19..., in favour of the plaintiff, and the
defendant having preferred an appeal from the said decree in
the.ooooiiiiiiinn, Court, the said appeal is still pending.

Now the plaintiff decree-holder has applied for execution
of the said decree and has been called upon to furnish security.
Accordingly I, of my own free will, stand security to the
extent of shillings........................ , mortgaging the properties
specified in the schedule hereto annexed, and covenant that if
the decree of the first Court be reversed or varied by the
Appellate Court, the plaintiff shall restore any property which
may be or has been taken in execution of the said decree,
and shall duly act in accordance with the decree of the
Appellate Court and shall pay whatever may be payable by
him thereunder, and if he should fail therein then any amount
so payable shall be realised from the properties hereby mort-
gaged, and if the proceeds of the sale of the said properties
are insufficient to pay the amount due, I and my legal
representatives will be personally liable to pay the balance.
To this effect I execute this security bond this..................

Schedule.
(Signed)........coovviiniiiiniiinnn,
Witnessed by :
TP
1 J PR
No. 4.
SecuriTy For Costs oF APPEAL. (0. XXXIX, r. 9.)
(Title.)

To

This security bond for costs of appeal executed by.........
.................. witnesseth :—

Suit No............ of 19..., against the respondent, and has been
called upon to furnish security. Accordingly I, of my own
free will, stand security for the costs of the appeal, mortgaging
the properties specified in the schedule hereunto annexed. I
shall not transfer the said properties or any part thereof, and
in the event of any default on the part of the appellant, I shall
duly carry out any order that may be made against me with
regard to payment of the costs of appeal. Any amount so
payable shall be realised from the properties hereby mortgaged,
and if the proceeds of the sale of the said properties are
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insufficient to pay the amount due 1 and my legal representa- 5., g
tives will be perscnally lable to pay the balance. To this

effect 1 execute this security bond this................. day of
.................. , 19...
Schedule.
Witnessed by :
Lo
2.

InTIMATION TO LLOWER COURT OF ADMISSION OF APPEAL.
(0. XXXIX, r. 10

(Title.)
To

You are hereby directed to take notice that the...............
in the above suit has preferred an appeal to this Court from
the decree passed by you therein on the.................. day of
.................. , 19...

You are requested to send with all practicable despatch
all material papers in the suit.

Dated the.................. day of..........oiie , 19...

No. 6.

NoTicE To RESPONDENT OF THE DAY FIXED FOR THE HEARING
or tEE AppEan. (0. XXXIX, rr. 11, 12.)

(Title.)

Appeal from the.................. of the Court of..................
dated the.................. day of..........oeenls , 19...

To
.............................. , respondent,

Take notice that an appeal from the decree of.................
in this case has been presented by.......................... , and
registered in this Court, and that the.................. day of
.................. , 19..., has been fixed by this Court for the
hearing of this appeal.

If no appearance is made on your behalf by yourself, your
pleader, or by some one by law authorised to act for you in
this appeal, it will be heard and decided in your absence.

Given under my hand and the seal of the Court, this
.................. day of.................., 190

(Note.—1f a stay of execution has been ordered, intimation
should be given of the fact on this notice.)
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~3

No.

NoTice 10 A PARTY TO 4 SUIT NoT MADE A PARTY TO THE

AppraL, BUT JOINED BY THE COURT AS A RESPONDENT.

. (0. XXXIX, r. 17.) g
(Title.)
To
WHEREAS you were a party to Suit No............. of
.................. ,19..., in the Court of.................., and whereas
the......cooceveenee. has preferred an appeal to this Court from

the decree passed against him in the said suit and it appears
to this Court that you are interested in the result of the said
appeal :

This is to give you notice that this Court has directed you
to be made a respondent in the said appeal and has adjourned
the hearing thereof $ill the.................. day of................is ,
19.., atos a.m. If no appearance is made on your
behalf on the said day and at the said hour the appeal will be
heard and decided in your absence.

Given under my hand and the seal of the Court, this

.................. day of.................., 19...
Fe et eeaeaneaieeas Judge
No. 8
Decres 1v Appean. (0. XXXIX, r. 28.)
Appeal No............. of 19..., from the decree of the Court
of i dated the.................. day of..................
Memorandum of Appeal.
P P , plaintiff,
.................................... , defendant.
The......o..ooooviiinininnnl, above-named appeal to the
.................. Court af..................from the decree of............
.................. in the above suit,- dated the..................day of
.................. , 19..., for the following reasons, namely :—
This appeal coming on for hearing on the..................
day of....c.ooein. , 19..., before........ooviiiniiii.. , in the

presence of ............c.coeeunee. for the appellant, and of............
............ for the respondent, it is ordered :—

The costs of this appeal, as detailed below, amounting to
shillings.................. are to be paid by........................ The
costs of the original suit are to be paid by........................

Given under my hand this.................. day of
19... o
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. Losts of Appeal.

Appellant. Amount. Respondent. Amouns
S. |C. S. |C.
1 Stamp for Memorandum Stamp for power .. .
of appeal

Stamp for petition
2 Stamp for power. .
Service of processes
3 Service of processes
Pleader’s fee on shillings
4 Pleader’s fee on shillings

Total .. Total
No. 9.
APPLICATION TO APPEAL IN Forma Pauperis. (0. XLI, r. 1.)
(Title.)
I, , the above-named,

present the accompanying memorandum of appeal from the
decree in the above suit, and apply to be allowed to appeal
as 8 pauper.

Annexed is a full and true schedule of all the movable
and immovable property belonging to me with the estimated
value thereof.

Dated the.................. day of ...l , 19...

(Note.—Where the application is by the plaintiff he should
state whether he applied and was allowed to sue in the Court
of first instance as a pauper.)

No. 10. .
Norice oF Aprpran 1IN Forme Pauperis. (0. XTI, r. 1))
(Title.) v
WHEREAS the above-named..................... has applied
to be allowed to appeal as a pauper from........................ the
decree in the above suit dated the............... day of............... ,
19..., and whereas the.................. day of ... , 19...,

has been fixed for hearing the application : Notice is hereby
given to you that if you desire to show cause why the
applicant should not be allowed to appeal as a pauper an
opportunity will be given you of doing so on the aforementioned
date.

Given under my hand and the seal of the Court, this
.................. day of.................., 19,

No. 11.

Nortice 10 SHow CAUSE WHY A REVIEW SHOULD NOT BE
Grantep. (O, XLII, r. 3.
(Title.)

To

Take notice that........................ has applied to this Court
for a review of its decree passed on the.................. day of
.................. , 19..., in the above case. The..................day
Of i, , 19..., is fixed for you to show cause why the
Court should not grant a review of its decree in this case.

Given under my hand and the seal of the Court, this
.................. dayof.................., 19,

App. F.
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APPENDIX G..

MISCELLANEOUS.
No. 1.

AGREEMENT OF PARTIES AS TO ISsSUEs To BE TRIED.
(0. XIII, r. 6. :

(Title.)

WHEREAS we, the parties in the above suit, are agreed
as to the question of fact (or of law) to be decided between
us and the point at issue between usis..............oooi.

We, therefore, severally bind ourselves that, upon the
finding of the Court in the negative (or affirmative) of such

ISSUE, wvvvirrininieniniiinnnis will pay to the said.........cocoivininnnn,
the sum of shillings.................. {or such sum as the Court
shall hold to be due thereon), and I, the said........................
will accept the said sum of shillings.................. (or such sum

as the Court shall hold to be due) in full satisfaction of my
claim on the bond aforesaid (or that upon such finding I, the

sald...ooiiiii , will do or abstain from doing, ete.
ete.)
Witness :
I,
B
.............................. plaintiff.
.............................. defendant.
Dated this.................. day of ...l , 19
No. 2

NoTicE OF APPLICATION FOR THE TRANSFER OF A SUIT TO
Axoraer Courr For TRIAL. (Sect. 18 of the Ordinance.)

(Title.)

In the Court of...........c.ooool.

Noooovon. of .ol , 19
To

WHEREAS an application dated the.................. day of
.................. , 19..., has been made to this Court by............
.................. , the........................in Suit No.......... of 19...
now pending in the Court of the.................. abe.i, ,
in ‘which...........c...... L. is plaintiff and........................ is

defendant, for the transfer of the suit for trial to the Court

You are hereby informed that the..................... day of
.................. , 19..., has been fixed for the hearing of the
application, when you will be heard if you desire to offer any
objection to it.

Given under my hand and the seal of the Court, this
.................. day of..............o, 190,
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No. 3.
Norice 1o SHOW CAUSE (GENERAL FORM).
(Title.)
To
WIHEREAS the above-named........................ has made
application to this Court that...............oveviveiei oL, :
You are hereby warned to appear in this Court in person
or by a pleader duly instructed on the.................. day of
.................. , 19..., at............0°clock in the forenoon, to

show cause against the application, failing wherein, the said
application will be heard and determined ex parte.

Given under my hand and the seal of the Court, this

.................. day of...........eeeen, 190
.............................. Judge
No. 4
PLAINTIFF.
LisT oF DocuMENTS PRODUCED BY
" DEFENDANT.
(0. VII, r. 14.)
(Title.)
Date if any, Signature of
No. Description of document. which the party or
document bears pleader,
1 2 3 4
No. 5.

NoTice To PARTIES oF THE DAY FIXED FOR EXAMINATION OF A
WITNESS ABOUT TO LIEAVE THE JURISDICTION.
(0. XVI, r. 11.)

(Title.)
To ‘
.............................. , plaintifl (or defendant).
WHEREAS in the above suit application has been made
to the Court by.................oll, that the examination of

.............................. , witness required by the said............
.................. in the said suit may be taken immediately ; and it
has been shown to the Court’s salisfaction that the said
witness is about to leave the Court’s jurisdiction (or any other
good and sufficient cause to be stated) :

Take notice that the examination of the said witness

day of .ooiiiieninnts , 19...

App. G.
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Ne. 6.

CoMMISSION TO EXAMINE ABSENT WITNESS.
(0. XXV, rr. 4, 18)

(Title.)
To
WHEREAS the evidence of........................ is required
by the.......cooiii in the above suit; and whereas

.............................. ; you are requested to take the evidence
on interrogatories (or viva voce) of such witness, and you are
hereby appointed Commissioner for that purpose. The evi-
dence will be taken in the presence of the parties or their
agents, if in attendance, who will be at liberty to question
the witness on the points specified, and you are further
requested to make return of such evidence as scon as it may
be taken.

Process to compel the attendance of the witness will be
issued by any Court having jurisdiction on your application.

A sum of shillings.................. , being your fee in the
above, is herewith forwarded.

Given under my hand and the seal of the Court, this
.................. day of................., 19,

No. 7.

COMMISSION FOR A LioCAL INVESTIGATION, OR TO EXAMINE
Accouvnts. (0. XXV, rr. 9, 11)

(Title.)
To

WHEREAS it is deemed requisite, for the purposes of
this suit, that a commission for.........oooii el
should be issued : You are hereby appointed Commissioner for
the purpose of ...

Process to compel the attendance before you of any wit-
nesses, or for the production of any documents, whom or which
you may desire to examine or inspect, will be issued by any
Court having jurisdiction on your application.

A sum of shillings.................. , being your fee in the
above, is herewith forwarded.

Given under my hand and the seal of the Court, this

No. 8.
CoMMISSTON To MaxE A Parrtition. (0. XXV, r. 13.)
(Title.) '

WHEREAS it is deemed requisite for the purposes of
this suit that a commission should be issued fto make the
partition or separation of the property specified in, and accord-
ing to the rights as declared in, the decree of this Court dated
the...oooeiiiiinennn. day of.......co , 19...: You are hereby
appointed Commissioner for the said purpose and are directed
to make suck inquiry as may be necessary, to divide the said
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property according to the best of your skill and judgment in App. G.

the shares set out in the said decree, and to allot such shares
to the several parties. You are hereby authorised to award
sums to be paid to any party by any other party for the purpose
of equalising the value of the shares.

Process to compel the attendance before you of any
witness, or for the production of any documents, whom or
which you may desire to examine or inspect, will be issued by
any Court having jurisdiction on your application.

A sum of shillings.................. , being your fee in the
above, 18 herewith forwarded.

Given under my hand and the seal of the Court, this
.................. day of............eenl, 1900

No. 9.

NoTticE T0 MiNOR DEFENDANT AND (GUARDIAN.
(0. XXIX, r. 3.

(T'itle.)
To \
.............................. minor defendant.

.............................. natural guardian.

WHEREAS an application has been presented on the part
of the plaintiff in the above suit for the appointment of a
guardian for the suit to the minor defendant, you..................

the said minor, and you (M).................. , are hereby required
to take notice that unless within.................. days from the
service upon you of this notice an application is made to this
Court for the appointment of you (*).................. , or of some

friend of you, the minor, to act as guardian for the suit, the
Court will proceed to appoint some other person to act as
guardian to the minor for the purposes of the said suit.

(Given under my hand and the seal of the Court, this
.................. day of....cooooeeniinnn, 1900

No. 10.

Notice To OprrosITE ParTY oF DAY FIXED FOR HEARING
EvipeENCE OF PAUPERISM. (0. XXX, r. 7.)

(Title.)
To

WHEREAS.....c.coiviini has applied to this Court
for permission to institute a suit against...........................
in forma pauperis under Order XXX of the Civil Procedure
Rules, 1927, and whereas the Court sees no reason to
reject the application, and whereas the..................... day of

. , 19..., has been fixed for receiving such evidence
as the applicant may adduce in proof of his pauperism, and
for hearing any evidence which may be adduced in disproof
thereof :

(1) Here insert
name of
gnardian.
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Notice is hereby given to you under Rule 7 of Order XXX
that in case you may wish to offer any evidence to disprove
the pauperism of the applicant, you may do so on appearing

in this Court on the said.................. day of..............l , 19
Given under my hand and the seal of the Court, this
.................. day of..........ceeenn, 190
.............................. Judge
No. 11.

Norice 10 STRETY OF HIS LIIABILITY UNDER A DDECREE.
(Section 94 of the Ordinance.)

(Title.)
To

WHEREAS you......ocooveiininnn, did oDl
become liable as surety for the performance of any decree
which might be passed against the said................c.......eee
defendant in the above suit, and whereas a decree was passed
onthe.................. day of ..o, , 19..., against the said
defendant for the payment of........................ , and whereas
application has been made for execution of the said decree
against you :

Take notice that you are hereby required, on or before
the...ooovoiiiinnn, day of......cooienie , 19..., to show cause why
the said decree should not be executed against you, and if no
sufficient cause shall be, within the time specified shown to
the satisfaction of the Court, an order for its execution will be
forthwith issued in the terms of the said application.

Given under my hand and the seal of the Court, this

.................. day of............., 190
.............................. Judge
No. 12.
APPLICATION FOR AN ORDER OF REFERENCE. (O. XTIIT, r. 1))
(Title.)

1. This suit is instituted for (state nature of claim).

9. The matter in difference between the parties is (state
matter of difference).

3. The applicants béing all the parties interested have
agreed that the matter in difference between them shall be
referred to arbitration.

4. The applicants therefore apply for an order of
reference. 4

A.B.
C.D.
Dated the.................. day of ...l , 19...

(Note.~—If the parlies are agreed as to the arbitrator or

arbitrators it should be so stated and a written statement
signed by the arbitrator or arbitrators to the effect that he or
they are willing to act must be filed.) -
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No. 13.
OrDER oF REFERENCE. (0. XLIIL, 1r. 2, 3.)
(Title.)

Upon reading the application presented on the...............
day of......oil. , 19..., it is ordered that the following
matter in difference arising in this suit, namely.....................
be referred for determination to X and Y, or in case of their
not agreeing, then to the determination of Z, who is hereby
appointed to be umpire; and such arbitrators are to make
their award in writing on or before the.................. day of
..................... , 19..., and in case the said arbitrators not
agreeing In an award, the said umpire is to make his award
in writing within.................. months after the fime during
which it is within the powers of the arbitrators to make an
award shall have ceased.

Liberty to apply.

Given under my hand and the seal of the Court, this
................... day of..ccoocovvnennnny, 19,

No. 14.

ORDER FOR APPOINTMENT OF NEW ARBITRATOR.
(0. XILIIT, r. 5.) ..

(Title.)
WHEREAS by an order dated the..................... day of
..................... , 19..., (state order of reference and death,

refusal, etc., of arbitrator) it is by consent ordered that Z be
appointed in the place of X (deceased, or as the case may be)
to act as arbitrator, with Y, the surviving arbitrator, under the
said order, and it is ordered that the award of the said

arbitrators be made on or before the............... e day of
................... , 19.
Given under my hand and the seal of the Court, this
.................. day of.....coooeein, 1900
.............................. Judge
No. 15,
SprciaL Case. (O, XLIIT, r. 11.)
(Title.)
In the matter of an arbitration between A.B., of............
............ ,and C.D., of........................, the following case

is stated for the opinion of the Court :-—(Here state the facts
-concisely in numbered paragraphs.)

The questions of law for the opinion of the Court are :—
First, whether......... e, :
Secondly, whether.........coocoeveeveeiiin

ala

Dated the.................. day of......eeeiniiil, , 19...

App. G.
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No. 16.
App. G. Awarp. (0. XITIII, r. 10
i (Title.)

In the matter of an arbifration between A.B., of............
............... ,and C.D., of ...

WHEREAS in pusuance of an order of reference made
by the Court of..c..oveeiiiiniiienn.n. and dated the..................
day of ..coiiininnnn, , 19..., the following matter in difference
between A.B. and C.D., namely.........cocoevvevniiiiiniinnin

‘has been referred to us for determination :

Now we, having duly considered the matter referred to us,
do hereby make our award as follows :—

We award—
(1) That....coooeeeiriiieiienn
(@) That.....cooooeiiiin i,
X.
Y.
Dated the.................. day of ..o, 19
J. W. BARTH,
Chief Justice..
J. E. R. STEPHENS,
Judge.
W. C. HUGGARD,
Attorney General.
G. G. ATKINGON,
"B, K. FIGGIS,
Naitrobi,

31st March, 1927,
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