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E AST AFR ICA PR OTE CTOR ATE .

A B1l1

For the abolition of the Legal Status of Slavery throughout the East Africa
Protectorate.

W HEREAS it has been
throughout the Protectorate.
Protectorate with the advice

determined to abolish the Legal Status of Slavery
Be it enacted by the Governor of the East Africa

and consent of the Legislative Cotmcil thereof :-
Ordinance may be cited as the abolition of the Legal Status of '

1907.
1. This

Slavery Ordinance
rnzr Legal status 2. From and. after the 1st day of October 1907 tie Legal Status of Slaverl-
Of ola e y ((& )1 J)e aud

. remain abolished throughout the Protectorate and a11 claims ofbsoukly abonskea. s aa
whatever description made before any Oourt in the Protecforate irz respect of'
the alleged rclatlons of M aster and Slave shall be referred to the District Court
or to the Special Oourt as tlle case may be within the jurisdiction of which the.
case may ariBe, and shall be cognizable by that Court alone.

A-O rights rer tke a loom and after the 1st day of October 1907 a District Court or Specialbods sermce or *
propez'ty of a slave Oourt shall decline to enforce any rights claim ecl over the body, service, or
to be enforceable lja. ('j tkat w cll person is a slave but wheneverproperty Of any perstm fm t e y'roun ,bub Master may
claim coznpensation any person s11all claim that he ls lawfully possessed of such rights. in accordaucef
Or d&m&g0S îth the law existing in the Protectol-ate lmmediately before the fm' aking of thisactually susered by -W'
reason of the Ordinance and. llas by this Ordinance been deprived of them, and. has suffered
prowsions of fhis jy tke court shall serve or cause to be served upoaordfuance. IOSS by Sufh dekrivation t an
stzch cla'lms to be the person maklng such clxm a notice requiring him to appear at the Court on
T'pdo tO the d il.y such notice but not withitl 28 days of the date of suchDastrot court. a date to be state

notice, to prove his claim .
'The Court must
lzost notiee of
every daim f or a
lyeriofl d 'not less
thfm 28 dayg
before the elaim
îs lleard.

4. W henever a claim shall be made under the preceding Section the Court
shall cause a notice written in Swahili and Arabic to be posted outside the Oolzrt
building stating tlze name of the claiznazlt, the name of the allegecl slave in
respect of whom the claim is made and. the day ou whïch the clafm will be heard,
antl calling upon any person or persons who m ay wish to oppose the claim to
appear at the Court oa the saicl day. Such notice shall be posted as aforesai4
for not less than 28 days before the day fixed for the hearing of the dlaim.

The Oourt to take
the evidence of
(hb daimant antl
rersons opposing
the claîms.

5. On the day appointecl for tlae hearing of any claim under this Ordinance
or on any day to which the hearing may be adjourned the Oourt shall take the
evidence of the claimant, if he appears, ancl of his witnesses (if any) antl shall
hear any person or persons who may appear to oppose the claim aud take his or
their evidezlce and the evidence of his or their witnesses (if any) .

'ae court to assess If after taking a1l the evidence produced by the claim ant and the
compensatîon and oppouents (if any) to the claim the Courf bs satisfied that a claimant was law-z'eport to the
Treasarer. fully possessed of the rights olaimed and has suffered loss by the deprivation of

those rights occasionecl by this Ordiuance it slaall give judgment accordingly
and slaall report to the Treasurer tllat it deems the elaim ant éutitled in con-
sideration of the loss of such right and dam age resulting therefrom to such
pecuniary compensation as the Court may estimate to be a just and reasonable
equivalent for their vallze, and the Treasurer shall save as hereinafter provided
then pay to tLe claimaut the sum estimated by such Oourt.
z 7,In estimating the amount of compensation to b.e awarded the Court shall j:
include the Oourt costs paië by the claimant in those proceedings. 

.
y'

Tlàe Cou:rt shall rj If the claimant shall fail to satisfy the Couz.t that his claim is well
dispisr apy daim *wlzm ,n ,ts fotm ded the Court shall (lismiss the clairtl atld shall order the claimant to pay
z'Ainrn 'B n?t wen the costs of anv oerson or persons who mav laav'e x'k/aenrc<.rlallvr -..-..----, w'-- -;- '

6.
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W ith every report svnt'' to Treasurer under Sections 6 and 7 of thisz'A gopy of the .q . . c s.. , . ovadexzce to be z''ï (.r af - ,v r.-fa.-Ordinance tlle Court shallleeward a copy of the
. 
evîdence taken iu the Iyl>ttei of rorwarded to tlt:','e' .

- r . . ggr xeasuxr.the claim and when ocurable a descmptipn'' 'ùf the alleged slave i!è respect of l
whom  the rights re claimed. -1. '-

P-9
. (1) Any person who shall claim any right over the body, servicejor laenaltz for makingf - the ground t'hat such person is is fraszdaleat claim.property o any pelson on

slave, nowing or having reason to believe that such person is
not his slave shall be guilty of anj offeuce and shall on convic-
tion be liable to a fine not exceedin'g Rupees one thousand or to
imprisonm ent of either description for a term which m ay extend
to one year, or to both.

(2) Any person wllo shall knowingly abet witlWrl the meaning of the Penalty for abet-ment of an ofence
Indian Penal Code any person in the com mission of an offence zmder precetung
under the preceding Sub-section shall be guilty of an offence sub'fediom
and slaàll be liable to be punishe:fl with the punishm ent
provided by that Sub-section.

10. Tlae Treasurer shall not pay com pensation under fhis Ordinanae in 5n en uze Treasurer
f the following cases :.-  shall not pv theany O 

compensatlort
(1) W hen tlze person to whona comp. ensation is payable laas been assessed.

convicted of an ofence uuder the preceding Sectlon.
(2) Wlaen coznpensation for the loss of rights in respect of the

body, service, or property of a slave llas already been awarded
and paid to som e other person who has satisâed a Oourt that he
is the owner of such slave.

8.

W hela he shall receive notice from any person tbat he has
entered an appaal in tha H igh Court against the decision and
award of the District o%. Special Court and until he shall be
notifed that such appeal has been dismissed.

(4) When it shall appear tllat compensation has been already paid
under this Ordiuance to the person in wllose favour the award
has been m ade iu respect of the deprivation of any rights over
the body,oervice,#r propertyyof the same slave.

11. Auy person making a èlaitn undef- any of the provisions of tllis stplteau to the
' diced by tbe d' ecision of any District or Special n'''''o'J Caurt.Ordinance and ary person pregu

Court in any matter arising uuder thïs Ordinance, wllether he shall have been a
person opposing a claim in the said Com-t or not shall have the right to apyeal
from the decislon of the District or Special Ceurt to the H igh Court provlded
that i -appeal.-sl4atllnbë-'tjh4/rez' ign--h,as
b en paid under this-.ordinance-.w n.u. /k -4.-de.4rt ...-t d' èz /,.t$ :7.t.r', '>'z.2 6à'; '- *.4T'if'î.'.' F. zfz' z'> .''. > , t/Q

12. (1) Frem and after tlle ûrst day of October 1907 a bistrict or oompensation mvb
e pald to a sickSpec'ial Court shall not enforce any rigllt claim ed by a slave or aged slave for

against llis M aster on the ground that he îs a slave : Provided d'zrnp.ge setuaup
steered by reasortthat whenever any slave shall complain to a D istrict or Special 
o: oae srovisioa or

Oourt that he îs unable by reason of age, ill-health or other tlzis Ordinance.
inûrmity to earll a livïug aud that his M aster has refused to
give him such support as he wonld be entitletl by 1aw to dem and u .

of him but for hicz provisions of this 0 rdinacce the Oourt shall JJ..v''i)/
summon or causecl to be stlmmoned to the Coupr the alleged
M aster and shall after taking the evidence of the com plainant
and the alleged M aster if he appears, aucl of such other persou
who may be callecl to give evidence in the m atter: if satisfled
that the com plainaut woulcl but for the provislons of this
Ordinauce be entitled by law to be supported by the said
M aster and that tlae M aster has refusecl to give him such
support award to tlla cornplainant such pectm iary com pensation
as may be a just and reasonable equivalent for the value of the
right of which he has been deprived by this Ordinancta.

(2) The compensation awardécl under the precediug Sub-section
m ay be in the natm 'e of a llzmp sum of or a m ontlaly or yearly

(3)

(3) ayment.PTh
e Court sllall send to the Tlxasurer a report of every claim 4 , s,-

' tion 1 of this S'ection, together with a copyda?d zvh-z&sz.-t kf J't-t.mad.e under S ub-sec
. 

. . . . . j (.t jja.o mvooo,a.w.=. .g,. an .
-1- .w11 Z.L x.wx vxnvv <,x 4.'ln n zazwm  wxlnlva nva.p +L za nzxvvanzxn cyn +lnn f IT nvxvp 4 71 ' '



TH.E OFFICIAL GAZETTE

flompenBazion 13. xny compensation awarded to a slave under the preceding Sectionawarded to a Bla'veaer the preeed- s'hall be a ûrst charge cm the compensation which m ay at auy time be awarded.T1Il
îng' Section te bo under this Ordinance in respect of any other slaves to the M aster of such slave
a charge on anysatiox and. the Treasm-er shall dedlzct a sum sufcient to pay that ftrst m entionedCompen
which mv be com pensation from any monies which m ay becom e due to such Alaster under
awarded urlder thls
oraixanee to tlze this Ortlinance.
Master of such slav'e

No eompenBatiozk to 14. A. M aster shall not entitle to any com pensation for t'he loss of any
be paitl to a Master n . h
ân respect or aslave right over the body, service, r property/f any slave t.o whom any compensation
who shall have shall have been awarded un er this Ordlnance.
received compensw-
tiozt under thls
Ordinauce.

'rl,e Treasurer to 15. The Treasurer shall keep or cause to be kept a, ftzll and proper recorë
keep arecord of f 1) reports

, 
' 

.. under this Ordinance sent to him, and adgxpents
, 

O arepo:rts
, jnetc., under thzs recorcl shewing the amotm t of compensation paid, the name of person to whom

Ordinance. jt kas been paid and of the person in respect of whom r the property of whom
the com pensatiou was aw arded. ' '

sawng clause qs 16. Concubines shall not be deem ed to be slaves for tLe purpose of this
Tegards concubznes. ordiualace ynd nothing il'& this Ordinance shall alter the law ralating to be the

rîghts and duties of concubines in force in the Protectorate at the date of this
Ordinance. Provided however that in any case in which a concubinc shall
petition a District Court or Special Court for a dissolution of the relations
existing between herself and her M aster orl the grolznds of cru altlr, such Conrt
m ay, if the alleged cruelty shall have been proved to its satisfactlon, grar,t such
dissolution and thereupon the M aster shall cease to have any rsghts over the
body, service, or property of such cozlcubine, but no compensation s'hall be paid
to such M aster for' tlae loss of such rights.

?k lbill

Repeal of laws.

Exemptlon.

FOr Xegulating the Sale of W ines, Spirits and M alt Liqtzors.

W I-IEREAS it is desirable to m ake further and better provisions for re-
gulating the sale of wizles, spirituous and malt liquors.

Be it enacted by the Governor of the East Africa Protectorate with the
advice and consent of tlae Legislative Cotzncil thereof as follows :-

1. The laws m entioned in the first Schedtzle to this Ordinauce shall be and
the sanle are hereby repealed to the extent m entioned in the said Schedule
exceyt as to the ofences committed against or proceedings commenced or
pendm g under any of such repealed laws and except as to stzbsisting licences
which shall during tlze iuterval between the coming into operation of this
Ordinance and the expiration of such licences respectively be deemecl and.
judged of in respect of the sales and dealings which they shall be held to
authorise antl the liabilities which tlle holders thereof shall incur as if the saill
repealed laws still remained in force.

2. N othing in tbis Ordinance shall apply :

(1) To any Medical Practitioner, Apothecary, Chemist or Druggist
who may sdminister or sell for ptzrely medical purposes any
bol'tâ #'#: medicine containing T; intoxicatlng liquor '' as Lerein-
after deined.

To any person selling any spirittzous or distilled perfume, or
erf tzmery.P

To any person selling medicated or methylated spirits to persons
other than natives.

To ally auctioneer selling 'by auction liqtzor in quantities not less
than such as are atzthorised to be sold under a wholesale licence
belonging to a licence dealer uporl the liceflsed premises of such
dealer.

(5) To thq sale to persons other than natives by a deceased person's'' ' '' ' 
' ' ' 1 1 ersonal 'Ikepfekehtitiva (sf atay lihuo: fotmina part of theega p
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- - - -  .
'' : lk,, .

(6) To any 'A er actilag nnder the authority of any Judge or
M agistrate or to any olllcer of Customs in tlle exercise or
disciarge of his duties.

7. ln this Ordinauce if not inconsistent with the context : Defnitiou of terms.
iz lntoxicating liqlzor '' or :; liquor '' m eans any spirit, wine, ale, beer,

porter, cider, perry, hop-beer, and any liquor contaiuing zcore tlaan two percent
of alcohol and any other liquor which the Governor may frol'n time to time
declare by Proclamatioïl iu the Gazette to be included in this defmition but does
l'lot inclucle tembo or other liquors habitually drawn or mauufactured by natives.

:1 Spirituolzs liqtzor '' meaus liqlzor m anufacttzred by any process of
distillation.

<ç à' fethylated spirits '' means spirit mixed with some substance in such
m anner and quantity as to tho satisfacgion of the Chief of Custom s to render
'

the mixture unfit for use as a beverage.
TtLicence'' means a'ny licence for the sale or m anufacture of liquor granteë

under this Ordinatace or any law hereafter to be in force relating to the sale of
such liquor.

c; New licence '' m eans a licence appliecl for in respect of prem ises uot
licensed for the sale of intoxicating liquor at the date of application therefor.

(( Native '' m eans a person ot African extraction not beiug an immigranù
from a place wlzere the sale of liquor to such person is permitted.

4. No person shall sell any intoxicating liquor or m anufacture any malt
liquor in the Protectorate witlaout, a licence.

It shall not ba lawful for any person within the Protectorate to distil Prohibition of
ituous liquors 'from any. article. distilling.wine or spir

Any person contravening the provisions of this Sectlon shall be liable on
conviction to the penalties provided in Section 43 of this Ordinance and a11 the
liquol- and a1l the machinery tzsed for sllch distilling or manufacture founcl on
his premises naay be forfeited.

6. The provisions of the last preceding Section shall not apply to the Exemption rrom
owner or occupier of land distilling wiue or spirituous liquor from the grapes or apîrohibition of

. stllting.fruits grown on such land for his own use.

The sale or manu-
faoture liquor
without a lioenee
prohibited.

L ieenees.

grantèd tznder this Ordinauce shall be Issue of licences.
issued by the District' Commissioners irl the several D istricts of this Protectorate
who shall in regard to the issue of such licences and any privileges allowed or
grauted to tlle holders thereof to be noted or endorsed upon auy licence conform
to the provisions of this Ordinance and any rules to be made b)= the Governor
relating to the performance of their duties tznder this Ordinance.

Fees to be paid izk8. For or in respect of licences granted or renewed or transfers or rem ovals wasooot of ucenees.
or privîleges allowed to the holders of licences tm der and in term s of this
Ordinance there shall be payable and paid to the District Ofllcer such sums of
money as are prescribed in t'he second Schedule hereto.

9. Licences lznder this Ordinauce may be granted of the several descrip- Description of
licimces.tions following, that is to sa,y :-

(1à àvholesale Liquor Licences.
,2') Hotel Liquor Liconces.(
(3) Restaurant or Café Liquor Licences.
(4) Malt Liquor Licences.
(5) 'W-ine Merchants and Grocers Liquor Licences.

%%(6j-, General Retail Liquor Licences.
-47).. Olub Liquor Licences.
(8) Railway Station Liquor Licences.
(9) Theatre Liquor Licences.
(10) Temporar: Liquor Licences.
(11) Brewers Llquor Licences.
(12) Steam ship Liquor Licences.
(13) Naval Canteen Liquor Licences.

The licences autllorised to be

dilfarent terms.
dennitions and provisions shall apply :

(1) (l) A çç Wholesale Liquor Licence '' shall authorise the holder to Wlzolessle Licencea.
.' - - 3 -1 .- -- ..4 a .. -1 ! -.. - . '' *' * I * I * o . * . a .e..

/.
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bottles or 24 reputed pint bottles to be deliverecl at one
time to one person to be coustzmed nv' drazl.ks elsewhere
than on the premises.

(b) Such licence may be issued to an indivitlual or to a company
or partnership Brhen two or more persons carrying on
business as a company or partnership in the same premises.

The holder of a wllolesale liquor licence shall be obliged to
keep proper books showing the following particulars of a11
sales of liquor by him, that is to say :-
(1) The name and address of the purchaser.
(2) The quantity, description and pzice of liquor sold.

(d4 The books mentioned in the last preceding paragrapll shall at
all reasonable tim es be open to inspection by any Police
Oë cer not below the rank of llnspector ; and any holder of
licenee refusing to allow sucll Olcer to inspect such books
shall for each ofence be liable to a flne not exceeding

hundred and fifty.

Hotel Llquor
Licence.

ltestaurant or Cafl
Liccnce.

Alalt Liqzzor Lictlnce.

Rupees sevezl

(2) (tz) An (( Hotel Liquor Licence '' sball authorise the sale of liquor
by retail to persons sleeping, boarding or taking m eals on
the premises of the hotel to be consum ed thereiu ou every
day between such hours as m ay be ûxefl by the Licencing
Court in respect of each licence.

N o such licence shall be granted unless it is proved to the
satisfaction of the Provincial Oommissioner that the pre-
mises afford reasonable accommodation for visitors and are
provided with proper sanitary arrangements.

(c) Nothing in this Section contained shall prevent tlae granting
or renewal of a geueral retail liquor licence a.s well as an
hotel licence to the keeper of an hotel.

A ç( Restaurant '' or (t Café Liquor Licence '' shall anthorise the
sale of liquor by retail to persons taking m eals in the restaurant
or Oafé in respect of which such licence has been granted
to be drunk at such m eals on any day during such hotzrs
as t'he Licensiqg Court m ay fix in respect of each licence not
beitag earlier than ten o'clock in the m orning or later than
9 o'clock at night.

.A. û( M alt Liqtzor Licence '' shall authorise the sale of ale, beer,
porter, cider, perry aud hop-beer only i1a quautities less tha'a
one reputed quart bottle to be consum ed on the prem ises
specifled in the licence during sllch hours as may be 'flxed by
the Licensing Court in respect of each licence not being earlier
tllan 8 o'clock in the m orning nor later than 9 oœclock at night

day other than Sunday, Ohristmas Day antl Goocl

svine Mercl) aztts
ttrzd Grocers
Lieences.

General Retaïl
Liquor Licettce.

' Club Liquor Licence

on any
Friday.

A. fç W ine Merchants and Grocers Licence '' shall autlzorise tlle
sale on the premises therein specifled and not to be drunk
thereon of not less than one reputed pint bottle or not less
than one flask or bottle in its original state of importation
on any day otber than Sunday, Christmas Day and Goocl
Friday, between such hours as may be ûxed by the
Licensing Court in respect of eacll licence not being earlier
than 8 o'clock in the m orning nor later than 8 o'clock at
night.
&. gt General Retail Liquor Licence '' shall autborise the sale of
liquors in any quantities on tlle premises therein specifled
ta be consumed on or ofï the premises on any day other than
Sunday, ohristmas Day and Goocl Friclay between sucla hours
as m ay be fxed by the Licensing Court in respect of each
licence not being earlier than 8 o'cltack in the morning or later
tkan 10 o'clock at Ilight.

(tz) A. (< Club Liquor Licence '' shall autborise the sale and supply
of liquor in any quantity to the m embers of the club at any
J @

' 

(4 p

' 

'y @ @ a '.1 l q l
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(8)

shall be considered a club where other than m embers or
tlae invited guests of members are allowed entry or accom -
m odation or where other than m embers are charged or
permitted to pay for any refreshm ent or accomm odation
they m ay obtttin tlaerein.

(b4 Every Club Licence shall be isozecl to the Proprietor
M anager of tbe club.
N o transfer of any such licence shall be necessary upon
any cllange of apy such Proprietor or M anager but the person
for the time being holding any such oë ce shall be entitlecl
to the privileges granted by the licence ancl subject to the
duties and liabilities imposed upon the holder thereof.

(c) No Club Liquor Licence shall be issued or renewed under this
Ordinance, unless the applicant shall produce a certiflcate
from the Provincial Commissioner of the Province which
shall state that it has been made to appear to his satisfaction
that the club mentioned thereirl is a bonçl /#él cllzb and is a
proper club to be granted a licence. A copy of the rules of
the club certified by the Chairman or Secretary thereof
must be deposited with the Provincial Oom missioner at
least four days before the licence is granted.

(#) The distribution of liquor the property of the znembers of a
bonâ étzt? club among the mefnbers of such clnb .,.f.*
cm xsumption by such mem bers of their gtzests gn t'he cJ',?13---t
px mîses shall be lawful without a licence, anything in thzs
Ordinance to the contrary notwitllstanding.

A dd Railway Station Liquor Licence '' shall authorisecl the Ryilway statioztLlquor Licence.sale of liquor by retail at any Railway Station, refreshm ent
room nam ed in such licence on afly day and between such
hours as the Licensing Court m ay fix to passengers travelling
by train or lawftzlly using the railway prem ises for railway
purposes and. to persons taking meals at such refreshm ent
room and. during such meals subject to the provisions that
the applicart must produce a written recommendation from the
M anager of the Eailway that such licence be granted or
renewed him .

(9) .l. çç Theatre Liquor Licence ', s'hall authorise the holder thereof to ys'Peafre LiqlzorlC(mce.
sell by retail llquor in any building portion of which is used as a
hce of entertainment during such hours as any entertainmentP
m such buildiug continues on any day excepting Sunday,
Ohristmas Day and Good Friday to be consuied on the
premises.

(.1.0) (a4 A. fg Temporary Liquor Licence '' shall authorise the htllder Tgmporary lwsor
b i lso a laolder of a general retail liquor licence to sell LlCenCe'e ng a
liquor by retail at any place of recreation or public am use-
m ent for the period dtzrîng which such recreation or
amusement continues excluding Sunday, Christmas Day
and Good Friday subject to such restrictions and conditions
as tlze District Commissioner authorising the issue of the
same shall think ft.

(b) No certiûcate from a licensing Cotzrt shall be requiretl in
resyect of the granting of such a licence.

(c) The llcence shall specify the name of tlle applicant, the place
for which such tem porary licence is to be granted, the
number of days and. the hours during which the sale there-
under is to be autlaorised and. such restrictions and. condi-
tions as tlae District Commissioner may impose ; the number
of days mentioued in such licence shall not exceecl three.

(#) The Oëcer issuing the licence shall give notice to the Police
Oë cer in charge of the District in which the place for which
such licence has been granted is situate, of any <çTemporary
Liqnor Licence '' ancl the particulars thereof .

A (ç Brewers Linuor Licence '' shall authorise the holder thereof Pewers Licsorz z. -3. 
--- -a. -12 -.-- -- - - -7 .z.- - .-a4 --- -4- -1: --- --- .t-.- ...-1- -.4 --, - -, - 'Laot'mqo-

1



TRE OFFTOTAL GAZETTE

steam ship Liquor (12j (t4 A. :( Steam Ship Liquor Licence '' shall authorise the holderz
aieence. h z x z u any l'yquor on board a ' steam ship plying on Tuaketo se

Victoria.
(b) A steam ship licence shall specify the steam ship îu respect

of which it is issued and shall be available only for that
steamship.

N o liqtlor shall be soltl under such licence when the steam-
ship in respect of which it is issued is in port.

(13) A gg Naval Canteen Liquor Licence '' shall aut,horise the sale of
liquor to Members of His Majesty's Navy only upon premises
set apart for a Naval Canteen in tlle District of Mombasa by
the Senior N aval Oë cer in the Port of M om basa and specifled
in such licenfze.

Iuieensinw C ourt.
Cfmstitzztion ei*
'Llcenslng Court.

11 . A Court for the consideration and determinatiotl of applications for or
relating to the granting removal or transfer of licences for tLe sale of intoxicat-
ing liquor and for fhe m anufacture of malt liquor ïs laereby constituted and shall
be held in and for each Province of tlle Protectorate.

Such Court shall consisj; of.
(tz) In the Province of Seyidie.
The Provincial Connnissioner or in the absence of the Provincial
Com missioner tlle District Comm issioner of M om basa.

(2) The Town Magistrate of Mombasa.(3) S
uch Ofcials and non-ofllcials (not being more tlaan six or less
than two in ntzmber) residing in the Province as the Governor
may appoint.
(b) Trl the Province of Ukamba.
The Provincial Commissiouer or in the absence of the Provincial
Commissioner the Distl-ict Oommissioner of Nairobi.

(2) The Town Magistrate oî Nairobi.
(t3) Such Ofllcials and non-officials (not being more than six or less

than number) residing in the Province as the Governor

Dîstlualificatîon of 1. 2 .
llembers of Court. - lol-ntc- da).)J

two in
m ay appoint.
(c) ln the Proviuce of Kisumu.
The Provincial Commissioner and in his absence the District Com -
missioner at Kïsumu.

(2) The Town Magistrate at Kisumu.
(3) Such Oflicial and non-olcial members (not being more than six

or less than two) residing in the Province as the Governor may
appoint.
(#) ln the Xaivas'ha Province.
The Provincial Commissioner or iu his absence the District Com-
missioner at N aivasha.
Snch Ofcials and. non-ofcials j'lot beiug more tllan six or less
than two in numbes residing in the Province as the Governor

K enya: Tanaland and Jubaland.
Commissioners m tlleir respective Provinces and in

their absence such administrative om cers as m ay be appointed
by the Governor on that behaèf .

Tlle followingl persons shall be disqualified for appoirztment and if
shall not contlutle a,s m embers of 8t licensing Court that is to say :-
(1) The holder of any licence for the sale or manufacture of liquor.
(2) Auy brewer.
(3) Any person înterested or concerned in any partnership or company

wlth any holder of such licence as aforesaid or with any brewer.
Any paid Officer or paid agent of any co-partnerslaîp or society
interested in the sale or the prevention of the sale of lntoxicatinp

(:)
The Provincial

may
Tn
appoint.
tlae Province of

liquor.
Any person em ployed directly or indirectly a,s an Agent for the
purpose of m aking application for a licence for any other.
person ; or any partner of any person so employed as an Agent.

A nv vaovclra,a lanl.n (y /'.'Ia0 y1 o'nnt naa lannarn.o*o'e nlt n'fa n. 'rxoaaiwtn.r. 1v, oaaxr
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(7) An unrehabilitated insolvent.
(8) Any person who in the Protectorate or elsewhere has had a

sentence of îm prisonm ent without tke option of a flne imposed
upon him for the commission of som e crim e or offence not of a
political character and. has not received a full pardon therefor.

Any person so disqualiied acting or sitting as a member of a
Licensing Court shall be liable to a penalty not exceeding ltupees
ten thousand and in default of payment to im prisonment with
or without hard labour for a period not exceeding three years
or witll im prisonment for a period not exceeding three years
with or without hard labour.

The fact that a person is a m ember of a club holding a club
Liquor Licence shall not in itself disqualify him from being a

by the Governor a member of Appointmeut ormembers.
a Licensing Court shall be appointed anrmally, or on the occllrrence of any
vacancy, and shall hold oë ce until the thirty first day of Decem ber in the year
in which he is appoiuted tm less his oë ce shall be vacated by death, resignation
or ceasing to reside in the district'. The flrst members of a Licensing Court
appointed under this Ordinance shall holtl of ce until the thirty ûrst day of
D ecember 1908.

. Whezt Meeiings to14. A. meeting of the Licensing Court open to the public shall be held in k. wepa.
each Province and at such place or places as the Governor may appoint on the
second M ouday in the m ouths of June and Decernber or as soon as possible
thereafter for the purpose of taking iufo consicleration a11 applications for the
granting, renewal, transfer, or rem oval of any liceuce for or in respect cf which
proper notice shall Lave been given.

15. At the llrst m eetiug of a Licensing Court held under this Ordinance it No application for
the renewal ofshall uot be competent for any person t() apply for the renewal of any licence ueences to be

previously held by him i but the said Court shall llear and determilae applica- entertainyd at tlte
frsb hearmg.tions only for the grautlng of new licences and every application for the renewal

of a licence shall be treated as an application for a new licence.
16. Tn the Provinces c?f Seyidie, Ukamba, Kisumu, and N aivasha three Q'lornm.

m em bers of the Licensing Court shall form  a quorum for the despatch of busi-
ness. 1f a quorum be not present on the day appointecl as aclvertised or at any
adjournment thereof the said meetiug shall be adjournecl from day to day until
a quorum can be presept to hold such tneeting.

17. Tn the Provinces mentioned in the preceding section the Provincial The porincial
Commissioner orCom missioner or in his absence the District Com missiouer shall preside at every pi
stricb

m eeting of the Licensing Court ; in case neitlaer of those Ofllcers are preseut Commissioner t?
preside at meetlngg.the m ernbers present shall elect oue of their number to presida. The decision

of the majority of naembers present shall be the decision of the Court and the
Oë cer or person presiding sball in case of an equalify of votes laave a casting
as well as deliberate vote.

18. It slaall be lawful for stzch Licensing Court to adjourn meeting from wdjournment,
tim e to tim e as the Court m ay tlaink ftt during tlae period of one m onth next
after their first peeting, but no longcr.

19. The person presiding at any meeting of the Licensing Court sllall Retnmzs of licencesto be forwarded towitlain seveu days after such m eeting or any adgotzrnment thereof is concluded pistrict
cause to be forwarded to tbe Disïrict Commissioner a list signed by lzim specif p Commissioner &

. . to Inspectoriug the names and places of residence of all persons to whom certificates have oeneral or rolice.
been granted by the Oourt for obtaining or renewing licences and the nattzre of
the licences authorised, granted or renewed in their respective Districts ; and
shall forward to the lnspector General of Police a copy of such returns and a
return showing :

13.
Licensing Court.

Every oë cial or non-om cial appointed

(1) A. return of the number of the licences existing immediately be-
fore the sittizag of the Oourt.

A return of tlàe number of licences authorised to be renewed.
A. return of the number of licences transferred to otller premises.
A return of the m zm ber of licences authorised to be granted.
A. return of the number of licences refused.
The Licensing Court may anything to the contrary notwithstand- Granpng of
iug in this Ordinance wben it slaall. be satisfed of iës being for midlpghtprivileges.
the convenience of the oublic crrant to the holder of n'nv rflqfrlaA-

20.

(2)
(3)
(4)
(5)
(1)

m ember of
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(2)

twelve o'clock at night or may grant to the holder of a general
retail liquor licence the right to sell liquor under his licence on
Sundays, Christmas Day, Good Friday during such llonrs not
beîng more than four as may be fixed by the Licensing Oonrt.

Such privileges shall be called M idnight Privileges and Sunday
Privileges respectively and there shall be paid in respect of each
such privilege an amount equal to one quarter of the annual
am ount chargeable in respect of such licences.

Such privileges shall be granted ouly for a period of six months
bnt may be m newed at subsequent sittings of the Licensing
Courts for a similar period ; and. m ay on the report of the Inspec-
tor General of Police or senior Police Oë cer in the D istrict be
withdrawn at any time by the Provincial Com missioner ; pro-
vided always that on no such withdrawal the holder of such
privileges shall be entitled to proportionate refund of the
am ount paid by llim irl z'espect thereof.
If tlArough any accident or om ission anytlaing reqtlired by thisOrdinance to be done is omitted to be done or is not done withinPower of Governor

to rectify omissions
& order special
meetings of
Lieensing Courts.

the tim e flxed the Governormay order a1l such steps to be taken
as z'nalr be necessary to rectify any erroz. or omission and m ay
validate anything which may Lave been irregularly done in
matter or form so that the intent and purpose of the Ordinance
may have effect. The Governor ynay also authorise the holding
of a special nqeeting of any Licensing Court in the event of any
em ergency requiring that a special m eeting stloulcl be held Or for
the purpose of Learing an application for an H otel Liquor
Licence in respect of premises which were uot com pleted or ready
for occupation prior to the last meeting of the Licensing Court
and which are valued at an am ount excecding Rllpees thirty

thousand and five hundred.

Eviclence to be
gîven on (latlt.

False evidence
perjtuy.

seven
Any licence granted at any special meetillg of the Licensing Court
shall continue in force only until the close of its sext usual
m eeting ; aud the amount payable on such licence shall ba pro-
portionate to the period for whicla it is in force.

22. W hen any luicensing Court shall d'eem it necessary to take evidenee
respecting any question to be determ ined by such Courtl such evidence shall be
given on oath ( which oath the person presiding is hereby authorised to adminis-
ter ) and shall be filed on record in the ofce of the Provincial Commissioner.

23. If auy person shall upon any examination on oath before any Licen-
sing Court wilfully and corruptly give false evidence such person shall be deemetl
and taken to be guilty of perjury.

A pplleation fbr zm d R elatlzzg tro Jaieenees.

W hen applicwtion
for licences to be
made.

The Provinoial
Commissioner to
publish zlotice of
- - - - - '& .r .- .1. .! ...

Any person desiring to obtain a licence fol- the sale of liquor under
tltis Ordinance ( save aud except wllere otherwisé provided for ) or the renewal
of any such liceuce ; or the rernoval of any such licence from the licensed pre-
mises to any other premises in the same district ; or the transfer of a licence by
the holder thereof to any otlaer person may m ake application in writing to the
Pl'ovincial Oommissioner of tbe Proviuce at least six weeks before the annual
m eeting setting forth his full nam e and. address ; the full nam es of his partnerg
( if any ) ; the nature or description of the licence required to be obtained,
renewed or transferred as the case may be ; the number or name (if any) of the
house and the street or road where the business is intended to be or is carried
on or în the case of the transfer of a licence the name of the person to whom the
same is desired to be transferred; provided always that il1 case any application
as aforesaid shall through inadvertence not be m ade in due time but shall be
m ade within ten days thereafter the Provincial Com missioner may if he sees
flt accept the same for consideration thereof by the Licensing Court at the next
meeting or any adjournment thereof upon condition of payment of the sum of
Rupees seventy :ve and upon sucll term s as to notice as the Provincial Commis-

24.

sioner m ay prescribe.
25. (1) The Provincial Commissioner

the last precedillg section
v--xmvwm.,.n lva razwm zx warqvaczvsloaanaaa

raceiving any such application as ili
mentioned. shall cause a notice to be

n l0 oza n: nv. lva 'Ia 1= nm  '.,x orxva lnolvalnn.



THE OFFICIAL GAZETTE

respect of which the application is m ade, the day on which and
the place where the Provincial Commissioner will sit for hearing
such application.

(2) The Provincial Commissioner shall as soon as possible on receiving
such application cause the nam e of stzch applicant as aforesaid
to be sent to the Inspector General of Police whose duty it shall
be before the hearing of the application to report as fully as
possible to the Provincial Commissioner on al1 matters which
would afect of Provincial Com missioner in

(3)

the decision the
respect of such application as aforesaid.
The notice mentioned in Sub-section (1)
posted and published thirtiy days at least
the said Oourt and a copy thereof shall
otherwise to esevy m em ber
that no licence authorised to

of this Section shall be
before the sitting of
be sent by post or

constituting slzch Court ; providecl
be granted by any suclz Court shall

be capable of being questiotled by reason that any such notice
was not dtzly posted publiqhed or sent as aforesaid.

(4) Every application shall bear a stamp of Rtzpees llve to be atllxed
by the applicant arld cancelled by the Provincial Comm issicmer.

26. In case the applicant for any licence shall die or shall become insol- Death sr insolvencs
vent after applying for the grant or renewal of a Jicence on or before the day Of appheant.
for considering such application, the Licensing Court may if it thinks fit grant a
certifcate for suclk licence to the widow of any deceased applicant or to the
executor, adm inistrator, receiver or trustee as the case m ay be of the estate of
such applicant,

objeetions 4o Applieations for Lieenees.
Who may object to
issue of lzcences.27. Any European member of the Police force or any pel-sotl residing in a

town or village wherein a licence is applied for may either individually orjointly
with others object to the granting of such licence.

28. (1) A.11 objections to the grantwing or renewal of a licence shall be
sent in writing to the Provincial Comoissioner and where the
objection is to the renewal of a licence notice thereaf shall be
given to the applicaut personally or by m eans of a registered
letter by the person or persous objecting at least ftve days before
the hearing by the Licensing Court.

(2) Every applicant for a new licence or for the renewal of an exist-
ing licence shall appear in person before the Licensing Oourt
and m ay be called upon by him to answer on oath such questions
as it m ay think necessary but it shall be lawful for the applicant
to be represented at the hearing by a pleader.

(3) Every objector to the granting oz. renewal of a licence may
before the Licensing Court or be representedappear personally

by a pleader.
The Council of any M unicipality m ay authorise by writiug under
the hand of the Chairman thereof any person to appear before
the Licensing Court for the ptzrpose of objecting on behalf of
the inhabitants to the granting or renewal of a licence 'in such
M unicipality.

29. The Licensing Ocmrt sllall have tlle right to refuse to grant or renew court may reruse
a licence witlaout giving any reasons and. may grant a licence subject to such to grant hcîaeeswithout givlng
eonditions as it m ay deem fit not repugnant to the provisions of this Ordinance reasons.
which shall be embodied in the licence.

30. (1) The Licensing Court l'nay of its own motitln take notice of auy An; 'The!l there isno obzectlon.
matter or thizlg which in the oyillion of the members thereof
would be an objection to the grantlng or to the renewal, transfer
or removal of a licence although no objection has been made
thereto by ally person.

(2) Tn any case wllen tlae application is for the renewal, transfer or
rem oval of a lictence the Court s14all inform the applicant of the
objection and shall adjourn the ftzrther consideration of the
application should the applicant so request for any periotl not
lpss tbarl four days in order that tlae person afected by such
objection may have the opportunity of replyink thereto.

(31 The Court shall after such adiournment give notice in writinR



THE OFFTCIAL GAZETTE

Mxtension of exis- t)l. In case the renewal of a licance helcl by any parson slaall be refused.Ung hcenqes whererenewal d,sallowecl. by the ' Licensing Court aud such person shall not clllmng the preceding twelve
m onths has been convicted of any offence against this or any other 1aw relating
to the sale of intoxicating liquors he shall upon paym ent of a proportional part
of tlle cost of a licence stzch as that held by him be entitled to obtain a licence
for a period of one m onth for the purpose of disposiug of the liquor on his
pz-emises to comm ence from the day after the last day of the sitting of the Court
by which the reuewal of his liceuce has been refused.

Cases ia w hieh Lieenees eannot be wranted renew ed
or fransferred.

Reasous for refusal .3j2. It shall not be competettt for the Licensiug Oourt to grant a new
''f 1iO0nO*S' lï e or the renewal of an existing lîcence when anlr of the followïng objectionscenc

is proved to its satisfaction :-
Tlaat iu tlle case of a new- licence tlae applicant is of bad fame or
character or of èlrunken habits or llas previotzsly forfeited a
licence or laas been convictecl at any time previous to his applica-
tion of selling liquor without a licence.

(2) That the premises in respect of which the application is made are
out of repair or are not kept in a clean or wholesome state.

That in the case of a new licence the num ber of premises already
licensed is suf cient for the requirements of the neighbourlaood

*

Persons to whom a,
licence shall not
be granted.

Tlaat in the case of a new licence tke premises in respect of which
the applicatiou îs made are in the vicinity of a place of worship,
school or zaative quarters or that the quiet of tlle place in which
such p'remises are situated will be distarbed if sach licence is
granted.

That in the case of a l-enewal of licence the bnsiness is couducteë
in an improper mauners and drunkenness perm itted upon the
premises or that the conditions upou wllich tlle licance was
granted have not been satisfactorily fulfllled, or that a licenced
place is no longer requirecl iq the neighbourhood.

t)3. It sllall not be competent for the Licansing Oourt to grant a new
licence or the renewal of any existing one or the tl-ansfer of a licence to any
persou or to the wife of any person :-

(1) or ofWho here elsewhere llas had a sentence imprisonment
imposed upou llim for the commission of som e crime or ofence
not of a polïtïcal character wîthout the option of a fine and has
not received a full pardou therefor.

(2) Not residiug in this Protectorate.
(3) W ho is under the age oî 21 years.
(4) Who has at any time been convicteë of selling liquor to a native

unless lae has received a pardon in respect of such conviction.
W llo is a uative.

.A. liceuce isstzed or transferred to any person disqualifed under
tllis section shall be null and. void and the premises ic respect
of whicll it is issued or transferred shall be closed for the sale
of liquor by order of the Provincial Com missioner of the Pro.
vince or the Dîstrict Conlmissioner of the District in which they
are situated.

No back or side
entranceg.

Prem ises in R espeet e4' w hieh L leenees m ay Ilot be G ranéed.

zzt. (1) No general retail liqtlor licence shall be granted in respect of auy
premises otherwise than premises laaving the bar entrance open-
ing in or to-wards a public street or thoroughfare and witlt
suëcient floor space for the accomm odation of the public ; and. the
llolder of alay general retail licence who allows any eustom ers to
enter or leave the apartm ent intendqd for the sale of liquor by a
back or side door or b)r a door communicating with a shop or
business shall be deemed to be guilty of a contravention of this
Ordinance and shall be liable on conviction to a penalty not ex-
ceeding Rupees three hlm dred and seventy îve.

'A'Y' 3 * . a Y. 11 '- m ,x v.... o awwex .wv. mvx .w z.'lo ...- .x w-...w v. ..x-- - -- z.
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T ransfer and R em ova: of L ieenee.

Any person being the holder of a licence (other than a temporary or Transfer of licenee.
clu.b licence) who shall during the currency thereof sell or dispose of his business
or the house or premises in respect of which such licence was granted may m ake
application to the Provincial Com missîoner for a tem porary transfer of such
licence to the purchaser of such business or to the purchaser or lessee of such
premises as the case m ay be, and the Provincial Com missioner m ay if he thinks
ftt and upon payment by the applicant of the sum of flfteen rupees grant tem-
porary transfer of such licence accordingly.

36- The holder of any licence ( except a temporary licence ) who may Remral of licerse4
desire to remove M s licence from the licensed premises to auy other prernises in Pro'mses'
the same Province may m ake application to the Provincial Commissiouer of the
Province in which the prem ises to which it is proposed to remove is situated to
authorise such rem oval ; azld the Provincial Comm issioner if satisfied that to
wait 'îov the next meeting of the Licensing Court would subject such holder to
:seriotzs loss or inconvenience aud if he thinks fit after hearing any objections to
stzch removal m ay upon paym ent of Rupees ûfteen authorise such relpoval after
not less than 30 days' notice of such application shall llave been aë xed in a

on the outside of the premises to which it is proposed to re-

3 ar

eonspicuous place
m ove the licence.

A.ny person to whom a Jicence m ay be temporarily transferretl and. Presh appucation
to be made.any person who m ay be authorised to remove llis licence to other preznises and

.any person to whom a provincial licence shall have been grantecl shall at the
next licensing meeting apply for a licence as if he were not a licensed person.

38. ln case the tem porary transfer of a licence or the removal of a licence Where transferor
rerjtoval nobas aforesaid shall not be ratified by the Licensing Court at its next m eeting upon ratzned.

consideration of the application then m ade in respect thereof such licence shall
as to the person to whom the same was originally granted or in respect. of the
premises Originally licensed be considered to be in the same position as if no
suck transfer or Tenewal has taken place and. an application for the yenewal of
the licence by tlle transferee shall at the request of the transferor be deem ecl
.and taken to be an application by him for sucll renewal.

39. In case of the death of the holder of any licence the widow ( if any ) Death of solder
i i trasor of the deceased person or any person ap- Of lioence,.or the executor or the adm n s

proved by the Provincial Commissioner and in case of insolvelzcy the trustee or
'receiver of the state of such insolvent m ay carry on the business until the next
licensing meeting either personally or by agent approved of by any writing
under the hand of the Provincial Oomm issioner withotzt any formal transfer of
the licence.

37.

40. Any person to w'hom a licence may be temporarily transferred or who PoWer azzd dupies
of representativem ay be carrying on or conducting the business of licensed premises as the of deceased

.

widow or executor or administrator of the estate of any deceased person or as
the person approved by the Provincial Commissioner or aq the trtzstee of any
estate of any insolvent or as ait approved agent of auy such widow, executor
administrator or trustee or other person shall possess a11 the rights and be
subject and liable to all the duties, obligations and penalties of the original
holder of tlle licence.

any wom an who shall have obtainecl MarHage of femsleli
oensee.auy ker lm sband the same privileges and shall

upon him the same duties, obligations and liabilities as if such licence had been
granted to him originally.

In the case of the marriage of
lieence such licenee shall eonfer on
41.

@ freuees.

Every licensetl person except the holder of a temporary licence or Sig'n board.
club liquor licence shall cause to bkl painted and sxed in front of tlae premises
în respect of which his licence is granted in a couspicuous place and. in letters
two inches at least in length his nam e with the addition of the word Tclaicensed ''
aud of words suë cient to express the business for wbsch the lîcence has been
granted. No person who is not lieensed shall have any words or letters on his
premises importing that he is licensed and no licensed person shall have any
words or letters lmporting that he is licensed in any other way than that in
whick he is duly liceused.. Any person guilty of a xcontravention of this seetion
shall be liable to a penalty of seven hundred and fifty Rupees and in default of
paym ent to im prisonment for a term not exceedinl three m onths with or

42.
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Natfvss aot to be 4g. (I) No person shall sell, barter, give or otherwise supply to any nativesapphed
. k xjded always tlaat liquor may be sup-any intoxicating l quor, prm

plied to a native for m edicinal purposes or sacramental use and.
in such case the burden of proof shall be upon the person who
supplied it to show that the liquor was required for suclt
purpose.

Every person contravening the provisions of this section shall on
conviction be liable :-

For a ûrst ofence to imprisonm ent with or without hard
labotzr for a period not less than six months and not exceed-
ing twelve months and at the discretion of the Uourt in
addition to such imprisonm ent to a :ne notexceeding three
thousantl Rupees and in default of paym ent to im prisonment
with or without hard labour for a further period not
exceeding six m ontbs.

For a second ofence
labour for a period

to imprisonment with or without hartl
not less than twelve m onths and not

exceeding two years and. in addition to such imprisonm eut
at the discretion of the Court to a fine not exceeding six
thousand Rupees and. in default of paym ent to imprisonment
with or without hard labotzr for a f urther period not exce-
edîug twelve months.

(2)

For a third or any subsequent ofence to imprisonment with
or without hard labour for a period not less than two years
and not exceeding three years and in addition to slzch
imprisoum ent at tlle discretion of the Court to a fm e not
exceeding twelve thousand Rupees and in default of paym ent
to impèisonment with or M lthout hard labour for a further
eriod not exceeding two years.P

In any summ ous or charge for an osence against provisîon of this
sectioa it shall not be necessary to set out the names of the
natives to whom  intoxicating liquor is alleged to have baen sold,
bartered, given or otherwise supplied ; but it shall be suëcient
to allege that such sale, barter, gift or supply was eflected to
native ; provided always t'hat nothiug in this paragraph contai-
ned slaall render it unnecessary to set out accuzz'ately in snch
charge all other m aterial particulars of the charge.

Any person being the holder of a licence who shall be couvicted
of contravening the provisions of mtb-section (1) of this section
shall în addîtion to any other penalty forfeit his licence and
no licence shall at any tim e thereafter be granted to such person
uuless and tm til he shall have received a free pardon for such
conviction.

(5)

wrsons prohîbitea 4, 4. No holder of any liquor licence slaall employ a person under the age
Trom sellmg liquor. jr skxteen

, 
perstm convided O f any Offence under this Ordinance or native too

sell or in any way dispose oî intoxicatiug liquor. Any person contravenin: the
rovisions of this section shall be liable to a fm e not exceeding seven hundredP
and ftfty Rupees and. in default of paym ent to imprisonm ent not exceeding three
m onths.

wnaltyfor pfasizg 45. any hotel liquor licence, granted on condition tbat he
l'ceommodatzon. j!) rovkde accommodation to visitors, who sball fail or ref use except for someW P

suë clent reason to the satisf action of the M agistrate to supply any visitor with
Jodgiug, m eals or accomm odation, shall for each offence be liable to a fine not
'

exceeding one hundred and. fffy Rupeesand in default of paymentto im prisonm ent
for a term not exceeding one m onth with or without hard labour.

Native not to 46. .x o native shall obtain by purchase or barter or be in possession of
obta-ln bquoz'. i

any intoxzcating liquor.
wnaay. wny native contravening th' e provisions of this section shall on conviction

be liabl: to be imprisoned with or without hard labour for a period not exceeding

The holder of

ozms or proor as anv proceedings under sections 43, 44 or 46 there shall be any
to whetheraperson sjwoasaw sg to w vhefher any person is or is' not a native it shall be slam cienb for
îg a native or not. M. u%,.'-' *'x---- -- . . , . . , .. e , , a.r .xwxj - ..

.
.p .j.< x.;- .av au vx,.u owx.x ;,,. .x . vxawrxzx..w ..z A rwan..wx w..

three raonthq.
47. If in
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any licence who shall be guilty of auz of the following O/enees by lieeneeholders.
acts or offences shall upon conviction be liable in respect of each act or Gffence
to a penalty not exceeding seven hundred and fifty Rupees and in default of
paym ent to imprisonment with or without hard labour for a peziod not exceed-
ing three m onths ; tlaat is to say if he shall :-

(1) Pernait drunkenness or any riotous or quarrelsome conduct tg
take place uptm his premises.

(2) Sell liquor to any person already in a state of intoxication or by
any means encolzrage ()r incite azzy person to drirzk liquor.

Sell liquor to any police oë cer below the rank of sergeant during
any tim e appoiuted for him to be on duty or knowirlgly harbour
or suffer to remain on his prem ises any such oëcer dtzring such
time as aforesaid unless for the purpose of keeping or restoring
order or in execution of his duty.

Sllfer unlawful game or gambling to be carried on his

48. The holder of

any
remises.P

Permît hispremises to be a brothel or the habitnal resort or place
of meeting of repqted yrostittztes.

Keep his licensed prezm ses open for the sale of liquor or sell or
expose any liquor for sale during any titne when he is not
authorised by the licence to sell ; or allow any liquors purchasetl
before the honr of closing to be consumed on such premises
after such closiug.

And in case of a second or subsequent conviction every stzch holder shall
be liable to a peualty uot exceeding Rupees one thousand and. flve hundred o1*
in default or pajmeut to imprisoument with or wîttzotlt hard labour for a periotl
not exceeding s1x m onths.

49. Any person who slaall contral'y to the provisions of this Ordinance sell Trging wbswav:
- îthout a licence or sell or offer or a hQence.or deal or dispose of any intoxicating liquois w

expose for sale any such liquors a.t any place where he is not authorised by his
licence to sell shall on ctm viction be liable to the penalties provided izl secticm
43 sub-sections (1) and (2) oî this Ordiuauce.

50. Any holder of a, club liquor licence who shall sell or allow to be sold club ucences
liqtzor to any persorl not being a m ember of such clab shall be liable for each abm'e of-
ofence to a penalty not exceediug Rupees one thousand atld five hurldred and. in
dcfault of paym ent to im prisonment with or without hard labour for a period
not exceeding six months.

51. The holder of any retail liquor licence shall be liable to forfeit such Olenees by retaîl
licencq holderslicence in addition to auy other penalty by this Ortlinance Provided :-  
rendemng ueence(1) lf he shall permit any other person to manage

, superintend or holdqr llable to
forfmtpre andconduct the business of the licensed premises during llis absence penalues.

for a longer periocl than olle montit wiihout the consent in
writing of the Provincial Comm issioner.

Any person wlao shall at any tim e be lawfully managing, super-
intending or condtzcting the business of the llolder of any
lieence sllall be subject and. liable to the same duties, obligations
and. penalties as such 'holcler ; providetl that nothing herein
contained shall be taken to relieve the holder from any duties,
obligations or penalties to which be may by law be subject or
liable.

(2) If he shall whether

(3)

(4)

(5)

(6)

unlicensed person
interested in the
the consent of the

If (being the keepel' of an hotel) he shall fail to provide az'ltl
maintain the accommodation required according to the ctmditions
prescribed by the Licensing Court granting such licerzce.
If (except in the case c)f fre, tempest or other calzse beyond his
eontrol) he shall allow the licensed premises to become ruinous
or delapidated.

If he shall be remit hispremises to be used as a brothel or the
habitual resort or m eeting place c?f reputed prostitutes.

If he shall be twice convfcted of selling, offerïng or keepfng for
sale any adulteikated liquor.

+.e R- a m.'l- .w 1R rxxom zxx. eavxxx Aanlctxxrlrxal rezx m o za.o evovva lx1 ln ,.e #n laza neaaowlwxz; nm

with

present in such premises or not permit
to be in effect the owner or part owner

business of the licensed premzses unless
Pravincial Oom m'issioner.

any
of or
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Ividence of sale
of liquor.

If he shall be convictecl of any ofence under this Ordinrnce ancl
a previous conviction within the preceding six m onths of the
sanze or any other offence under this Ordinance shall be proved.

(9) If he shall be convicted of any crime and sentenced to imprison-.
m ent withcmt the option of a âne.

J' 2. In any proceeding relating to any ofence under this Ordinance it
slaall not be necessary to show that any m oney actually passed or tlaat any
liquor was actually consumed if the Court hearing the ctse- be satisfied that a
transaction in the nature of a sale actually took place tyixllat any consumpjipn
of liquor on licensed premises by som e person other than the occupier oi- à, '?
servant in such prernises slaall be evidence that such liquor w'as sold to tlae
person consuming or about to consum e the sam e by or on behalf of the holder
of such licence.

(8)

Onlzs of prxf.

Persons on
remfses of retailP
hcence holder.
during prohibitecl
hours.

fllfences for wlziclt
no penalt)-
provided.

If any vendor of non-intoxicating beverages not being duly licensed shall
supply intoxicating liquor to mix or be taken with such beverage he shall be.
deemed to have sold each intoxicating liquor.

53. If any proceediug againjt auy persor for selling or allowing to be
sold any liquor without a licence such yerson shall be deemed to be unlicensed
unless he shall prodtlce his licence or gwe other satisfactory proof of his being
licensed. The fact of any person not holding a licence havzng any stgn board or
notice importing that he Is licensed upon or near his prem ises or having a house
or premises llttetl up with a bar or otber place containing bottles, casks or
vessels so displayed as to induce a reasonable belief that liquor is sold or served
therein or having liquor concealed or m ore liquor than is reasonably rèquired for
the persons residing on such premises shall be deemed printa facie evidence of
the unlawful sale of liquor by such person.

ö4. (1) l'f any person other than tlle licence holder, a member of his.
family, his agent or servant or a person lodging in the licensed
prem lses be lound in any bar on such premises during the hours
in which the sale or disposal of liquor to the public is prohibited
it shall b e taken to be prima, facie evîdence of a sale of liquor
durilag such hours. The licence holder on whose premises any
such person is found during such hoars shall be liable to a
penalty not exceeding Rupees one latm dred ancl fifty, but noth-
ing in thîs section contained shall apply in the case of persons
passing through any bar in any licensed prem ises for the sole
purpose of obtaining access to any other part of such prernises.

(2) If any native is found at any time zn any bar on the premises of
the holder of a retail licence suoh rative not being in the enaploy
of such licence holder it shall be taken to be pb.blia. 

e/ktcïf? evideuce
f a sale of liquor to such native.o

5,5. Any p erson convicted of contravening any of the provisions of this
Ordinauce for or in respect of which no penalty is specially provided shall be
liable to a penalty not exceeding three hundred rupees and in default of pay-
m ent to imprisonm ent with or without hard labour for auy period not exceeding
tltree m ontl's ; and when a penalty llas been p:'ovided for any offence without
any period of împrisonmeut in default of payment thereof then the person corz-
victed of stzch offence shall be liable :

to imprisonm ent with or without hard labour not exceed-

J urisdiction of
Mhgistrates.

for a period
ing one m onth if the penalty do not exceed htm dred and fifty rupees.

to im prisonment wîth or witlàout llard Jabour for a period not exceeding
three rnonths if the penalty exceed hnndred and fifty rupees and do
not exceed seven hundred and ffty rupees.

to im prisonm ent with or without laard labour for a period uot, exceed-
ing six m onths if the penalty exeeed seven hundred and ffty rupees,
unless such penalty be soonep paid.

:6. .A.11 offences against this Ordinance m ay be tried by a M agistrate of
the first class llaviilg jurisdiction witllin the area where stzch offences shall have
been comrnitted and any such M agistrate may im pose the penalties respectively
by tlais Ordinance provided notwithktanding that the accused shall be an European
or Am erican and notwithstanding any Ordinance, Regulations or law limiting
the jurisdiction of such Magistrate.

Notlaing in this section contained shall be deemed to take away from any
M agistrate or Court the right to try any ofence' undez. this Ordinahce within the
1---z -.al-wt,xvx ..2 raqazx'la AT0 rwlefmmn 4.0 zw.. flzxxaww
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, row ers and D uties q:r P rovineial Com m lssioners, D istriet
C om m issiouers and r oliee o œ eers.

Tf shall be the duty of the Chief Oëcer of the Police every
. 
lteporb of cikier

district to report to the Provincial Cozrlmissioner any licensed Ofcer of Police.
premises which are out of repair or have uot reasonable accom-
m odation or proper or su/ cient sanitar.y or draiuage requi-
rements; and any case in which the laolder of a licence shall be
of drunkeu habits or shall keep a disorderly house.

(2) Any Europea'n O'ëcer of a Police may enter any licensed premises
duriug the hours such prem ises are open and inspect and ex-
amine every room  and part thereof for the purpose of the
report in the last sub-section m entioned.

(3) Any Olcer of Police may enter any licenced prernises at any
tim e when he has reasonable grounds for believing that liquor
is being sold in such premises contrary to the provisions of this
Ordinance.

Any person resisting or obstructiug an Ofllcer of Police in the
execution of his dtzty as aforesaid Nhall be liable to a ' fine not
exceeding seven bundred and ûfty rupees and in default of pay-
m ent to imprisozlment w'ith or without hard labour for a period
not exceeding three montlls.

58. It sllall be lawful for any M agistrate or Police oë cer to enter in or Inspection a
premises.upon any premises where intoxicating liquors are being sold and to demand

inspection of the licence authorising such sale. Any holder of a licence reftlsing
to produce such licence shall be liable to a flne uot exceeding one hundred and
llfty rupees and in default of payment to împrisonment with or without hard
labour for a period not exceeding one m onth or to such imprisonm ent witholzt
the option o'f a llne. '

59. Any person found by a Police Oë cer drunk and incapable or drunlt Aaest o:
and noisy in oI. near a street, road or other public thoroughfare or in a public intoxieated persous.
house, shop, warehouse, hotel or auy other public place m ay be arrestecl without
warrant and brought without any delay before a M agistrate.

Every such person shall on conviction be liable to a :ne not exceeding
seventy-flve rupees and in default of payment to im prisonment witla or without
hard labour for a period not exceeding fourteen days ; and for a second or
subsequent conviction he shall be liable to a fme not exceeding one hundred and
ffty rupees and in default to imprisonm ent with or withotzt hard labour for a
eriod not exceeding one m onth.P

60. It shall be lawful for any Police oë cer of or above the rank of Tnspec- Insyection or
unlzcensed premisestor and for any other Police Omcer having a special written autlzority from a l,y rolice.

M agistrate or from a Police Ol cer of or above the rank of Tnspector at a1l
reajonable hours to enter any unlicensed premîses or any waggon, cart or other
vehicle in which it shall reasonable be suspected that any intoxicating liqnor is
sold or kept for sale and search such premises, wagon, cart or other velaicle.
Any liquors found in tlle course of search m ay be seized and rem oved and may
be declared forfeitpd by any Cotzrt oI1 conviction before it of the owner or
person folznd in possession thereof. Provided always that when there is danger
that the delay obcasioned by oltaining such written authoricy will defeat the
objects of this section any Police Omcer below the ranlc of Inspector may exer-
cis-e the powers conferred hercby without any written atzthority but he shall
as soon as possible report what he has done t,o senior Police Oë cer of the dis-
trict or to a A1, agistrate.

61. Auy Police Oë cer may demand the name and address of any person 
t
p
h
olice may demaud
e name andfound t)n premises in which he sefzes or from which lae rem oves any liquor addresses of

under the provisions of this Ordinance ; and if such person shall ref use to com ply Persons onpremises.
with such dem and or shall give a name or address which Police Oëcer
demanding the same has reasonable grounds to belïeve as false he may arrest
such person without warrant and take bim as soon as possible before a M agis-
trate. Xny such person who refuses to give his name or address when so
dem anded as aforesaid or give a false uame or address shall on conviction be
liable to a penalty not exceeding seventy-fve rupees.

62. Any Police Oëcer may arrest without warrant any person whom he rouce may arrest
has reasonable grounds to believe has com mitted an ofence under section 43, 46 rithout warrant

zn certain cases.
or 49 of this Ordinance ; provided that he shall take such person before a
'x r : - - - - t L. 1 -

(4)
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M iseellaneous

Lieences to expire 63. Every Jicence grantetl on a certiûcate from the Licensing Court m ayon the thoty lrst
day or pecember. be issuecl for six or twelve months but shall expire on the thirty flrst day of

December of the year in which it was issuetl ; in every case however in which
application for the renewal of a licence is m ade such llcence shall continue in
force until the conclusion of t'he m eeting of the Licensing Court at which such
application is made.

Prohibition of
paytnent of wages
on hcenseë
m emises.

Governor msy
make regalatïons
for proceedings of
Licensiu? Conrts.

Any Af' aster or other person employing workmen, servants or labourers
who pays or causes any payment to be made to any such workman, servant or
labourer in or at any premlses licensed for the sale of liquors shall or every sucb.
offence be liable to a J'enalty not exceeding one hundretl antl fkfty rupes ; bnt
nothing herein contained shall exteud to any holder of any liquor licence who
pays upon his own licensed prem ises the workmen, servants or labonrers
employed by him in connection with his licensed premises.

65. m ay from time to tim e m ake, alter autl revoke regu-
lations not being contrary to tlae provisions of this Ordinance for yegulating tlze
proceedings and. m eetings of Lieensing Coarts and. prescribing the forms of
licences, notices and. other docum ents to be used and generally for the m ore
eëcient administration of this Ordinazlce.

The Governor

64.

Costs of proeeed -
ings.

Title.

66. The costs incurred by m embers 'of any Licensing Court in connection
with legal proceedings instituted against them in their oëcial capacity shall
unless the Oourt before which the proceedings are taken order the costs to be
borne by the opposite party or by the said m embers personally be paid to them
out of the Protectorate Treasury.

67. This Ordinauce may be cited as ç( The Liquor Licensing Ordinance
1907 '' and. shall come into operation on the 1st day of Oetober 1907.

Fllts't SOHEDIJTUE.

Title of Law. Extent of repeal.

1
The East Af rica Liquor Ordinance 1902. Section 1 . the word.s R or sold or dealù

( No. 27 of 1902. ) in within ''
i The whole of sections 9, 10, 11, 12, 13, 14,(

'

I 15, 1.6, 17, and. 19.
The East A.f rica Liquor Ordinance 1903. 1,

( No. 12 of 1908. ) j 'Plle wllole.
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SECOND SCHEDULE.

Sum s payable for or in respect of liquor licences renewed or transferred under çn The
Liquor Licensing Ordinance 19/7. ''

For twelve months. For six months.

1 W holesale Liquor Licence. 800 Rupees 165 Rupees
2 H otel Liquor Licence. 200 Rupees 115 Rupees
3 ltestaurant or Café Liquor Licence. 150 Rupees 90 Rupees
4 M alt Liquor Licence. . 150 Rupees 90 Rupees
5 W ine Merchant or Grocer's Liquor Licence. 300 Rupees 165 Rupees
6 General Retail Liquor Licence ( in respect of

premises situate within 1 mile (,f the area
of any Municipality or Township. ) 600 Rupees 815 Rupees

General Retail Liquor Licence ( in regpect of
premises situate beyontl 1 mile of the area
of any Municipality or Township. ) 450 Rupees 240 Rupees

8 Club Liquor Licence. 400 Rupees 215 Rupeas
9 Railway Statiors Liquor Licence. 1 50 Rupees 90 Rupees
10 Theatre Liquor Iaicence. 300 Rupees 165 Rupees
11 Brewers Liquor Licence. 300 Rupees 165 Rupees
12 Steam Ship Liquor Licence. 200 Rupees 115 Rupees
13 Naval Oanteen Liqnor Licence. 75 Xupees 45 Rupees
14 Temporary Liquor Licence. 15 Rupees a (lay

The holder of a general retail liquor licence m ay hold an hotel liquor licence or cafè
liquor licence in respect of the sam e premises for the same period without the paym ent of
of any sum  in addition to the am ount paid by him in respect of his general retail liquor
licence. A. holder of a Railway Station liquor licenc: granted in respect of a railway rest
house may hold an hotel liquor licence in respect of snch rest house for the sam e period o:ql
aym ent of one quarter of the sum prescribed for an hotel liquor licence in addition to theP
am ount paid by him in respect of his Railway station liquor licence.
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To authorise the issuing of Licences to Ostrich farm ers for the collecting
of the eggs of wild ostrithes and. for the capturing ol young wild ostriches.

Short title.

Interpretation.

W HEREA.S it is desirable that encouragem ent should be given to the
industry' of Ostrich farming in the Protectorate aod. that persons engage: in
Ostrich farming should be authorised to Sake the eggs of wild Ostriches and to
capture young wild Ostriches.

Be it enacted by the Governor of the East Africa Protectorate with the
advice and. consent of the LegislatiNe Council thereof :-

1. This Ordinance may be cited as the Ostrich Ordinance, 1907.

Interpretation of this Ordinance unless repugnant to the context
words and expreksion shall have the m eaning following :-
A cç dom esticated Ostrich '' shall mean an Ostrich which has been
bred in captivity or which has beeu captured when young and.
kept in captivity for a period of not less than six months.

A 'ç yotw g ostrich '' shall mean an ostrich which shall not have
reachetl the age of two znonths.

An <t ostrich farmer '' shall m ean a person who has been registereë
as such under the provisions of this Ordinance.

rrohiutiou agpinlt 3. Save as hereinafter provided no person shall export from the Protect-
taking or tradmg m orate or shall within the Protectorate take, receive, purdhase, sell, or ofer or
the yggs of wilflostmches, expose for sale the egg of any wild ostrich.

Prohibstion agassb 4. save as hereinafter provided no person shall hunt, kill, capture, sell,huuting etc, wilcl
ostriches. purchase, transfer, accept or receive any wild ostrich.

2. In the
the following

Prohibition agp st 5. save as laereinafter providetl no person shall within the Protectorate sell,t
rading in ostmchfeathers. transfer, ptzrchase, accept or receive, or export from the Protectorate the

feathers of any ostrich.
Thetltegistration of 6. Amy -person of European birth or descent m ay on application to the
O'tr-ch farmers. j ya)

. com missioner of the Province in which he resides, and. on paym entProv uc
of a fee of Rupees ftve be registered as an ostrich farmer.

Only ostïiehfaamcrs 7. No person other than an ostrich farmcr éhall sell, transfer, purchase orto trade 1$1 domestl-catg ostrzches an: receive any domesticated ostrich or the egg of any domesticated ostrlch.
thelr eggs.

Ostrich farmers may
sell to feather mer-
chant and may
export the feathers
of ostriches kept by
him .

Ostrich Hunter's
licences and Feather
M erchant's licences
may be granted.

8. A.n ostrich farm er m ay sell to a feather merchant licensed under thig
Ordin' ance or may export frorn the Protectorate Ostrich feathers obtained from
domesticated ostriches kept by him .

Fees to be paitl for
licences.

Ostrich Hunter's
licence, to whom it
may be granted.

Rigllt under arz
Ostrich Hunter's
Ncence.

The following licenceg z'nay be granted by the Governor or by stzch
person or persons as shall be autllorised by the Governor, t'hat is to say :-

(1) An Ostrich I'Iunter's Licence.
(2) A. Feather Merchant's Licence.

74.14e following fees shall be payable f or licences, that is to say : for a;
Ostrich H unter's Licenee Rupees forty llve ; for a Feather M erchant's Licence
Rupees three hundred

Every licence shall cxcept as hereiuafter provided be in force for one year
only from tlle date of issue.

10. A.n Ostrich H unter's licence shall not be granted to any person other
than an ostrich farmer and who shall be the occupier of not less than fdty acres
of land and in possession of such pens and incubators as shall in the opinion of
the Governor or of th'e ofllcer authorised to issue such licences be necessary for
the proper m anagement of an ostrich farm , and. not m ore than four ostrich
hunter's licences shall be issuecl to any one ostrich farm er.

1l. (1) An Ostrich Huuter's Licence shall auihorize either the ostrich
farm er or any one person of European birth or descent engage;
with him or em ployed by him in connection with his ostrich
farm s and named in such licence to take the eggs of wilë
ostriches and to capture and. possess young wild ostriches for
and. oz1 behalf of such ostrich farm er.

Provided that a single Ostrich H unter's Licence shall not authorize
both the ostrich farmer and the person so engaged and employe;
n an z4 Aa ona OJ 1v' 1.1a za llnn'ia ocb ïcn no ni',4lrn vnnn'n t'r w llrl ncllloçolano cz n rl è.n

9.



THE OPFICIAL GAZETTE

Should the persons so ehgaged. or employed with and named izi
such licence cease to be engaged or employed by such ostrich
farmer the Governor or the olcer who shall have issued snch
licence m ay, on applicatioa being made by such ostrich farm er,
cause the name of some other person of Enropean birth or
descent engaged with or employed by such ostrich farm er in
connection with his ostrich farm t9 bq substituted for the nam e
of the person so ceasing to be engaged or em ployed..

(3) An Ostrich Hunter's Licence shall not authorize the sale of young
wild ostriches or the eggs of wild ostriclles.

12. Natives in the employment of the holder of an Ostrich I-llznter's Native servantg
may assist Ostrlch'Licence may when in tlle company of or under the direct supervision of such H
untors.

licence holder without licence assist such licence holder in hunting young ostriches,
or in collectm g ostrich eggs ; save as aforesaid the holcler of a licence shall not
accept or receive from any native any wild ostrich or the egg of a wild ostrich.

13 N o licence granted under this Ordinance shall entitle the holder to Yn Ostrkchntmter'sl
lcence does notlmnt or enter upon any private property without the consent of the owner of authorize the holcur

such property or to hunt wild ostriclles or to take any egg of any wild ostvich to hunt eto. onrivate iand or in ap
wîthin a Game Reserve. game reserve

(2)

14. M erchant's Licence m ay be granted to such responsible p atlzer Merchant's
S - be a pfoved by the Governor. l'Cence, to whom ltpersons or 1m s as may p may be graated.

(2) Such licence shall authorise the holder to purchase from ostrich
farm ers and to yell within the Protectorate and. to export
from the Protectorate the feathers of domesticated ostriches.

(3) Tlze feathers of any domesticated ostrick w'hich shall be purchased
or recqived from tbe holder of a Feather M erchant's Licence
shall be deem ed to be lawfully purchased and. may be lawfully
possessed in or exported from the Protectorate.

15. It shall be the duty of the Ostrich Farmer to whom a,rl Ostrich Returng to be macu
' Licence shall have been grauted to m ake or cause to be made to the Y ostnchHunters.H unter s

District Commissioner of the district within which his farm is situate at the end
.of twelve m onths from the date in which his licence shall have been issued a
retuzan of the following particulars, namely :-

(1) The number of young wilcl ostriches captured during the currency
of his licence, the date or dates when they were captured and
the nam e or nam es of the persons by whom they were captured.

(2) The number of eggs taken (luring the currency of his licence, the
date or dates when they vere taken and the person oz persons
by wlaom they were taken,
It shall be the duty of the holder of a Featker M erchant's Licence Feather Atrrchant

to keep reglster.to koep or cause to be kept a register in which shall be recorded
the following particulars regarding all transactions under his
licence, nam ely :-

1. The date on which any feathers are bought or received.
2. The person from whom the feathers are bought or received.
3. The weight of feathers bought or received.
4. The date when any feathers are sold or exported..
5. The weight of feathers sold or exported.
6. The persous to whom any feathers are sold.

(2) The holder of a Feather Merchant's Licence shall prpduce such
register for inspection whenever required to do so by a District
Commissioner or a Police Oë cer.

(3) Any person who slaall fail to keqp the register required hy this
section or to produce his register wben required to do so by a Dis-
trict Comm issioner or Police Ol cer shall be guilty of an offence
and. shall be liable to a fine not exceeding rupees one thousa.nd.

Tt sball be the dtlty of the holder of a Feather M erchant's Licence to Feather Merehant
to make a return.make or cause to be made to the District Com missioner of the district within

which his place the end of the sixth and twelfth months
'from the date on which his licence shall have been issuecl a retllrn of the

17.

of business is situate at

particulars required by Section 16 (1)
18. Any person who shall fail to make or cause to be made any return by Penalty for failure

to make returnthis Ordinance required or shall knowingly or wilfully m ake or canse to be m ade recjuired or for
- b this Ordinance required to be made in which there shall be any' making false retumany retmn y

.l. Feather
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Licenee required for
exporting ostriches
and. tlleir eggs.

No person shall export from the
unblown ostrich egg unless he shall have ûrst
from the Governor.

There shall be paid for a licence to export a live ostrich Rupees One
tkousand llve lmzlclred, and. fol. a licence to export an unblown egg Rupees
seventy-fve. Provided that the Governor may remit the whole or a part of the
licence fee in any case when he is satisfied that an ostrich is being exported for
scientiflc purposes.

20. N o person shall export from the Protectoz'ate a blown ostrich egg
unless lze shall produce a certificate signed by an Ostrich Fariner certifying that
such egg has been Obtained from the person signing the certificate, or unless he
sllall satisfy the Customs Oëcer that tlle egg was lawfully possessed by him
before the publication of tlais Ordinance.

21. No export duty shall be payable upon the featkers of any dom esticatecl
ostrich exported from tlae Protectorate within three years from the date of the
publication of this Ordinailce.

22. This Ordinance shall not apply to any ostricll or to the egg of any
ostrich introduced into the Protectorate for export or to the feathers of any
ostrich introduced into the Protectorate for sale or export and so declared at the
tim e of introduction, or to the feathers of any wild ostrich lawfully possessed by
any person at the date of the ptzblication of thîs Ordinauce.

1 9. Protectorate a live ostrich or an
obtained a licence on thaù bellalf

Licence f'ee.

Certifcate to be
produced by expor
ter of a blown
ostrich egg.

Suspension of
export duty on
ostrich feathers.

Ordinance not to
apply to ostrich,
eggs or feathers in
troduced for export
or feathers intro-
duced for sale or
the feathers of wild
ostriches lawfully
possessecl at the
date of Ordinance.
The Govesor appears to the Governor that any methocl used for capturing
maà- Prohlblt any triclaes is unduly destructive

, he m ay by proclamation prohibit such m ethoddestruetive method OS
of cqpturing or prescribe the conditions under which snch method may be used, and if any
Ostrlehes. thod so prohibited or nses any m ethod otherwise tllan accord

.-person uses any me
ing to the conditions so prescribed l)e shall be liable to the sam e penalties as for
a breach of this Ordinauce.

Iaower! to saarch 24. Avhen any oëcer in the service of the East Africa Protectorate thinks
a''z 'elze, etc. çt ex edkeut for the purpose of verifying the register of a licence holder orP

suspects that any person has been guilty of a breach of any of the provisions of
this Ordinance or of the conditions of his lîcence he may inspect and search or
authorise auy subordinate oëcer to inspect and seatch, any baggage, packages,
waggons, tents, buildings, caravan, ship or boat, belonging to or tm der the
control of stzch person or lais agent, aud. if tlle ofllcer flnds auy ostrich, ostrich
feather, or ostrich egg appearing to 'have been taken or to be possessed, or a'ny
live ostrich appearing to have been captured or to be possessed in contravention >
this Ordinance, lae shall seize aud take the same before a M agistrate to be
dealt with according to law.

Penalty for breach :5 wuy person who commits any breach of this Ordinance or of theof orovlsions cd this *
or-dinance

, conditions of his licence shall, save where other provision is m ade in the Ordin-
ance, on conviction be liable to a ftniq which m ay exttmd to Rupees one thousancl
and when the offence relates to more ostriches than one to a flne in respect of
each ostrich which may extencl to Rupees ûve hundred and in either case to
imprisonment which may extend to two months, with or without fine.

ln all cases of convlction, any feather or egg of any ostrich found in posses-
sion of tlne offender or his agent, arld a11 live ostriches captured in contravention
of this Ordinance shall be liable to a forfeiture.

W hen it

person convicted is tll' e holder of a licence, his licence may be revoked.
Powers to 'Police te :6 y; wjaeyl a person is seen Or f ound committing an czence, or isarrest without . (.
warrant, reasonably suspected of being engaged in com mitting au offence

against this Ordinance, a Police Oë cer may, without warranty
stop and detain M m , and if his name and address are not
known to the Police Oë cer and such person fails to give them
to the satisfaction of the Police Oëcer, tke Police Ol cer map
without warrant, apprehend him .

(2) A person apprehended under this Section shall be taken with al1
practicable speed before a M agistrate and shall not be detained
withotlt a warrant longer than is necessary for that purpose.

Governor may 27. Thé Governor may by rule prescribe the form of auy licence, registerprescribe forms.
or return to be issued, kept or m ade untler this Ordinance.

Zepeals. g8 The provisions of the East Africa Game Ordinance 1906 relating to
ostriches, ostrich egg and. ostrich f eathers and in so far as they relate thereto
are herebr' repealed. Provided that any person who shall huut, kill or capture.

lf the

23 .
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To m ake further provision for preventing the spreacl of Diseases among
Anim als.

Be it enacted by the Governor of tlle East Africa Protectozate with the
.advice and consent of the Legislative Council thereof :-

1. This Ordinance may be cited as the Diseases of Animals Ordinance 1 907. Short title.
2. ln this Ordinance unless inconsistent with the context :-  Intezwetatiozz

<( ,) Of terms.Diseaee shall have the sam e m eaning as in the Diseases if
Animals Ordinance 1906 and in any Ordinance Amending the
Sam e.

T$ Stock '' s'hall have the sam e m eaninl as in the Diseases of
Animals Ordinance 1906 and in any Ordinance Amending the
same except that it shall not include poultry.

<( Fence '' means a substantial stock proof fence witlz gates a
places where it crosses public or private road and stzitable
appliances where id crosses other obstacles.

Tr Dividing fence '' shall m ean a fence as above defined separating
the lands of adjoining owners.

<: Infected area '' shall mean an area declared an infected area
under Section 4 of the Diseases of Animals Ordinance 190t.

f; Suspected area '' shall roean any land abutting upon an infected
area or any land suspected on reasonable grounds of having
been exposecl to infection and declared by the Governor to be a
suspected area by a notifcation in the çcoëcial Gazette''.

:1 Commissioner of Lands '' shall inalude in addition to the person
holding that oë ce any person generally or specially authorised
by such person to carry out the provisions of this Ordinance.

<J Farm '' shall mean any area of land held under a separate grant
or lease and used wholly or partially for agricultural or grazing

and of Orown Land occupied under a

(1)

purposes, auy area
hom estead agreement.

ff Owner '' shall incltzde a l'uessee of Orown Land and an occupier
of Crown Land under a homestead agreem ent.

tç Imprisonment '' sball mean either imprisonment with or withqut
hard labour.

For the purpose of
sioner of Lands

preventing the spread of disease tlle Com mis- commissfoner of
may with the consent of the Governor cause to lands lnay fenceand wzthm an

be erected fences along a portion of or the whole of the infected or
boundaries of any farm or farm s within an infected or suspecte; Suspected area.

or of any native reserve or of any town lands withinarea
such area.

The specifications of any such fence shall be determ inecl by ihe
Commissioner of Lands.

The cost of erecting any fence along the boundaries of any farm Cost of erectingfence to be paid
shall be in the flrst instance defrayed by the Government, pro- in tue srsb
vided. that such cost shall be repaid together with interest at instanoe by the

Government butthe rate of three per cent per annum by equal yearly instalznent b
e reeoverecl

com m encing two years after the fencing is coznpletetl such from owners,
instalments being so calculate: and fx that the said cost and.
interest shall be wholly repaië within a period of ten years
from the date from which the frst instalm ent becom e due as
shown in the Schedule to this Ordinance.

Such repayment of cost and interest shall be made by the owner
of any farm fenceë tznder the last preceeding section or it the
fence divides the farm of adjoining owners shall pay one-half
the cost of the part of the fence dividing such farm s together
with ihe interest aforesaid..

(2)

5. The Commissioner of Lands shall cause to be kept to the Land Oëce yjomrtiri?ner oranu.S f9 KOOP
a register in which shall be recorded the full nam e and; address of the person a registqr o:
liable to make any repayment untler the preceding se:tion, the amount for rrons frkmm suc monies
llick hil liable, and a, olear description Of the f arm in respect of the fencirg to le repaid.W

01 Which lhe Tepayment aforeqaitl are to be made. Sllch register shall be open
tu G 0 i!lS90CiiOIl Of al1 personk at any time during Which the Land Oëce shall
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fNo land fenced 6

. It shall not be lawful without the consent of the Oom missioner o
unfler thisortunance to be Lands given in writing to transfer or mortgage any farzn which has been fenced
transferrecl or uuder this ordinance until repayment of the cost of erecting such fence andmortgagecl .
withoab the ' interest thereon shall have been wholly repaid.
consent of the
Commissioner of
Lands until the
cost of suoh
fencing has been
repaid.

How expense is
to be borne by
Lessor and. Lessee
of a farm
respectively.

The cost of
fencing a native
reserve to be
recoverecl from
persons occapying
huts in the reserve.

Cost of fencing
town lands to be
recoverecl from
the Municipal
Council.

Persons liable
to pay cost of
erecting a f ence
maz supply
labour etc.

Cost of erecting
a fence may be
repaid. by a, lump
sum instead of
by instalments.

Notice to be
servecl ozl persons
liable to make
repayment.

Power to fcnce
publie roads.

7. An instalm ent which shall rem ain unpaid for 21 days after the sam e
shall have becom e due m ay be sued for and recoverefl by the Conam issioner of
Lands from the person for the tim e being the owner of the farzn in respect of
which tlle paym ent is dpe.

8. W here any such farm aforesaid helcl under lease has been fencetl under
this Ordinance dumng the term of the lease the Lessor shall be entitled to re-
ceive f rom the Lejsee as frozn the date when such farm was so fencecl a pay-
izaent of eigth pez cent per annuzn on any sum he m ay haye paid to the Comm is-
siener èf Lands uhder Section 4 and. such paym ent shall be m ade with the rent
ef the farm azld. shall be deezned in 1aw to be part of such rerlt.

9. 'W henever the Com m issioner of Lands shall have incurred any cost in
l'espect of the fencing of a native reserve under this Ordinance the occuyiers of
huts in such reserve shall be liable to coutribute pk-p C-IAJJ, to such cost as lf such
occupiers were owners of farm s as m entioned in Section 4 save and. except that
if any native shall wilfully neglect to pay the aforesaid instalm en' t ttntl interest
thereon after the same has become' due and after demantl foi payment sha l
have been m ad.e by an Oëcer authorised to collect the same he shall upon
conxiction be liable to a llne npt excqeding fotzr tim es the amount of the
instalm ent Fhich he has negleçted to pay, in default of paym ent to im prison-
m ent with hard labour for a period not exceeding tlàree m onths.

10. 'W henever the Com m issioner of Lauds shall have inctzrred any cost in
respect' of the fencing undar this Ozdinance of any town lancls which have be-
com e vestefl in any M unicsipal Caaacil the cost shall ba repayable by such Council
in the m anner provided by Sub-section 1 of Section 4 of this Ordiuance.

1.1. Nothing in Sections 4 to 10 inclusive contained shall be deem etl to
prevent any person liable for the cost of the erection of a, fence under this
Ordinance from contributing approvecl m aterial or labour or transport toward.s
the cost of such fence and any subh contributions shall be set off against the
am ounts mentioned in the said sections respectively according to a value to be
cleterm ined in the obsence of agreement by the District Cornmissiener.

12. Nothiny in the preceling section lnentionecl shall make it unlawfully
for the Com missloner of Lands to accept from any person liable to pay any
instalm ent under this Ordinance a paym ent at ally time of a sum equal to the
value at that tim e of the instalm ents unpaid by such person.

13. (1) Tlae Oommissioner of Lands shall cause to be serve upon any
person liable to m ake any paym ent under this Ordinance a
notice setting forth the am ount of the yearly instalm ent and the
date on which the ûrst itnstrlm ent becom es due : Provided that
Jt shall not be necessary to serve such notiee on a native.

(2) A. notice sent by post to the last known address of the pelson to
be servèd, or published in the Tçofllcial Gazette'' shall Le deemed-
to be gaod sèrvice for the purpose of this Ordinance.

14. The Com m issioner of Lands with the sanction of the Governor m ay
cause to be fenced any public road traversing any part of an irifectecl or suspect-
ec1 area and. the cost of any fence erected iander the powers of this Section shall
be defrayed. entirely by the Government. '

Commksuioner of
Lalzds may sue
for and. reeover
any instalment
overdue.

Penalty f or
omitting to shut
a gate.

Persozt damaging
fence bound to
-
ve his name&

....r3 n ,4 Amxo..+ mwx

o lreuces.

15. Any person who shall open and leave or finding open shall one passing
through neglect to shut and fasten any gate in any fence erected under this.
Ordinance shall on conviction be liable for the flrst offence to a flne not exce-
eding Rupees one hundred and fdty and default of paym ent to im prisonment
for a period not exceeding fourteen days and upon any subsequent conviction to.
a fine not exceeding Rtzpees three htw dred and in clefiult of paym ent to ippri-
sonm ent not exceeding six weeks.

16. Any person who shall injnre any fence erectecl under tlais Ordinance
and on being requested so to 'do by the owner or occupier of the land on which
œ z - a Z L-I - -- *1- -- - - - :.'1- - - - -! -. .. .:1 . .1.3 . - - - - a. - 1- -- -. - - - 7-
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nam e or address shall upon conviction be liable to a tlne not exceeding Rupees
three htzndred and seventy-ûve and in default of paym ent to im prisonment for a
period not exceeding three months.

17. Any person who inadvertèntly injtzres any fence erected under this z'euce
Ordinance shall forthwith repair the sanïe and in the event of his being uuable idnadvertently

amyged to beto do so shall forthwitla report the sam e to the owner of the land on whicla such repazred by the
fence is situated or in the case of a fepce erected along a public road ' to the Person causingth

e damage.Comm issioner of Lands and deposit stlch sum as may be reasonable sùëcient to
cover the cost of repairing the same and he shali be entitled to receivè a receipt
thereof.

A ny person failing to repair such fences or give sach notice with such
reasonable suli'l as aforesaid or reflzsing to give a receipt therefor shall on con-
viction be liable to a ûne of Rupees one hundred and flfty and in .default of
payment to imprisonment for a period not exceeding fourteen days and shall in
addition pay such sum or such sum in addition to any already paid as will cover
the cost of such repairs by way of damages.

18. Auy person who wilfully injures or removes auy fence, gate or other Penaltz for wilful
liance or contrivance form ing part thereof erected under tllis Ordinance d*maB'e to fence.apP

shall be liable on conviction to a flne not exceeding Rupees one thousand and in
default thereof to im prisonment for a period not exceeding six m onths and shall
in addition be ordered by the Caurt by whioll he is convicted to pay the amouut
of dam age sustained by the owner of such fenca gate or other applicance and
such order shall ba executed in the same way as a judgment of such Conrt in a
Civil Case is executed.

S C 11 E D U L E .
Table of equal instalments s.t the end of each year for ten years correspondiug to the

amoaants payable under the Section fou.r of this Ordinance.

Equivalent am ounts payable at the endAmount payable. f j
y zear s r ten years.O eac )

Rs. Rs. Cts.

15
30
45
60
7:
90
105
120
135
150
300
4 ,5. ()
600
7 ,5 0
900
1050
1200
ï350
1500
3000
4500
6000
7500

' Yearly instalprnts for any sup not m entioned 'il'l this Schedtzle, quch as Rs. 6,986-25 cts.
m ay be obtained as follows :-  .

R Otk R '' CtS . . .. s y . . . s .
6 000 0 2 798 C 195 ,. , .

.rxnn . .n ' :* n z. .. -
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yk jyjjj
To make provisions for tlle Legislation of Brands for Stock aud for the

compulsory branding of cattle and ostriches by ownei'.

Short title.

Interpretation of
terms.

W HEREAS it is expedient to make provision for the registration of brands
for stock and for the compulsory branding of cattle and ostriches by owners.

BE it enacted by the Goverùor of the East Africa Protectorate with the
advice and copsent of the Legislative Council thereof :-

1. This Ordinauce may be cited as (; The Branding of Stock Ordinauce
1907 '' and. shall come into force on the frst day of Octobet 1907.

2. In this Ordinance tm less inconsistent with the context :
:( Brand '' shall mean a brand duly registered under this Ordinauce and
made upon any portion of the hide of any stock in m anner prescribed
by tllis Ordinance ;

<û Branding iron '' shall m ean the instrument prejcribed for imprinting
a brand. or mark on stock by this Ordiuance or the rules made
under it ;

<: Branding instrument '' shall m ean any other instrum ent or tool by
which any m ark or symbol can be im pressed, imprinted or cut on
any portion of any stock ;

rt Branding Directory '' shall m ean an authorised list of brands com-
plied by the lb gistrar of Brands and. published by the Govern-
m ent ;

Eç Governor '' shall meàn the Governor of the East Africa Protectorate ;
(ç Distinctive Mark '' shall mean a lawful mark (other than a registered

native is empowered by this Ordinance to markbrand.) which a
upon any stock.

T; Stock '' shall m ean horses, cattle and. ostriches ;
<( H orse '' shall mean any horse, m are, gelding ; colt, fllly, ass or m ule ;
<( Cattle '' skall m ean any bull, cow, steer, heifer or calf ;
çt Iuspector '' shall mean any person empowered to act as an Tnspec-
tor of Brands under this Ordinance ;

<C Native '' shall m ean any Native of Africa not of European or
Arnerican origin ; '

<t Im prisonment '' shall mean imprisonm ent with or without hard
labour ;

(ûRegister '' shall mean the register book kept in pursuance of tkis
Ordinance containing a list of brand.s for stock registered here-
under ;

(C Registrar '' shall mean the Registrar of Brands ;
$4 Regulations '' slaall mean the Regulations framed by the Governor
under this Ordinance ;

<G Residence '' shall m ean the residence, house, hom estead or dwelling
of the owner of any brand or great stock ;

<ç H olding '' sllall mean any farm or other place where stock is kept ;
A dm inistiration.

Registrar and
lnspectors of
Brands.

Register Book

Application for
brand.

3. It shall be lawfal for the Governor to appoint an Os cer in the depart-
m ent of Agriculture who sball be called the R egistrar of Brands and. whose
oëce shall be in Nairobi and such persons as he may think ftt from time to tim e
to be Inspectors of Brands. Every Provincial Com missioner, District Commis-
sioner and European Oë cer of Police shall be ex-oëcio an Inqpector of Brands.

4. The Registrar shall keep a register in the Form in Schedule $4 .A. ''
hereto of all brands allotted under the provisions of this Ordinance.

5. Any person other tlaap, a native requiringt a brand shall deliver or
tran'smit to the Registrar an application in the Form in Schedule çd B '' hereto
accompanied by a fee of Rupees five for the registrâtion of a brand ; if no
special combination is applied for? the Registrar if satisfied that such applicatioyl
is in conformity with the provlsions of this Ordinance shall allot to such
applicant in ïihe order in which . his application is received the flrst unallotted
brand standing in tlle Register for the district iq which the holding is situatetl
on wlzich tlae brand is to be used and shall register the said brand to sach
applicant accordîngly in the Form of Schedule gç A. '' hereto annexed ;

'IDv.wwvvta zna nlm nvrcx +Ln #. 14. calxnll 'Iazx lcaxvr#val Tzwv 4.lazx 'D nzvlcyTwoo n+ T'Iaza wzazuaancxç
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register for the same disttict : Provided further that it shall not be necessary for
a person who owns or occupies land in more than one district to register a
separate brand in respect of each district. Such person m ay elect any one of
the districts in wlaich he intends to use such brand ancl m ay use the brand
registered in respect of tllat district in any other district in which he shall keep
stock.

6. Upon the registration of any brand as aforesaid tlae Registrar shall certiscate.
deliver or transnait to the applicant to whom such brand is allotted a certificate
of tlle registration thereof in the Form in Schedule <( C '' hereof.

7. Save as otherwise provided by this Ordinance every registered brand Form of registereu
h 11 consist of two letters and one num eral of plain and uniform pattern in an brand.s a
even and. regular line and the frst of the letters shall indicate the district or
subdistrict iu whicll the holding îs situated on which the brancl is to be lzsed ;
Provided that any person wishing to register his present brand may do so on
condition that it has not already been applied for and that the dominant letter
of the district is added.

8. One brand and no more shall be allotte; to any person in any one N'lmber of brands
allotted to andistrict

. applicaza.

shall uot be less Size of BraadkThe size of the characters branded oa horses and ostriches
than one and half inches, on cattle two and a half inches.

9. A11 brantls shall be imprinted on stock as follows :-  Hoi
abrpds are to,1 I the case of cagtle be pr nted.t ) n

(tz) the first brand shall be imprinted on the near side of the
neck of tlae anim al and every second or subsequent brand
shall ( where there is space sulcient for the purpose ) be
imprinted on the same part of such animal ancl at a distauce
of not less tlaan one-and-a half inches from and directly'
underneath the braud ilaaprinted according to the table herein
set forth ;

(b) Where there is not sumcient space for the purpose then such
second or subsequeut brand shalt be impl-inted on the part
of such animal next in order according to the following
table :-
1.
2.
3.
4.

Off side of neck.
Xear slaoulder.
OfJ shoulder.
Near rlzmp (or tlaigh).

(3)

5. Off rump.
lla the case of borses

the flrst brand slaall be im printed either on the near side of
the neck or near rum p of such horse and auy second or sub-
seqlzent brand on that part of such animal hçreirl m eutioued
st the distance stated in the preceding Sub-sectiotl ancl llext
in order as deâned in that Sub-section paragraph b (1), (2),
(8) aud (ö).

In the case of ostriches.
the flrst bralad shall be iup cinted on the near thigh alld every
second or subsequent brsnd' shall (when there is space sufft-
cient for the purpose) be inaprinted on the same part and
directly underneath tlae last brand and wlaere there is not sutll-
cient space for tlle purpose then on the off thigh.

10. The Registrar shall at tlae eud of each quarter of every year or as soon Publicatiozz izt
,, flazotte Ofthereafter as possible transmit for publication in the <ç Gazette a statement in registered brands.

the form of Schedule c( A. '- hereto of all brands registered under this Ordiuance
during such quarter with the name and addresses of their respective Owners.

11. From such quarterly publications the Registrar as soon as posslble Animal Brand
Direetory.

after the 31st day of December in each year éhall cause a Brancl Directory con-
tai lling all tlle braods which stand registered u.p to that date to be compiled and
published in the form os the said publications ; and he shall cause a copy thereof
to be forwarded as soon as possible after publication to tlae Inspector General
of Police and every Tnspector of Brands.

d Transfer of12. The person wishing to transfer his right to any registered brand an 
segisterea Brancu.

the person intending to become the transferee thereof shall sign a doctlme'at in
the Form of Sclaedule dt D '' and shall transmit it to the Registrar witk a fee of
Aaannnq tdm wlafa m sa.v nn 'rntanln: .F.hnoonf oomnnl ï..ho wza/-elol.oo#lm.va za# Aho oolzl laooncl
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the transferee and sucll transferee shall thereafter be deemecl to be the person
baving the exclusive right to use such brand as aforesaid ; the Registrar may
return the fees and decline to register the transfer ; proville: that on the sale of
a holding if the owner does not shall the whole of the stock bearing his brand to
the purchaser the Registrar shall not transfer to the purchaser of such holding.

The Registrar shall keep a book in whicl) a1l transfers, surrenders and can-
cellations of brands shall be recorded and the Registrar sllall notify tke sam e at
the end of every quazter in the Jf Gazette '' immediatel,y following the quarterly
statement of brands registered.

surrezaer of 1B. The owner of any brand m ay surrender the same and the Registrar
bralnds. shall on receipt of notice thereof cancel the registration.
Disusetl brands. 14 W hen it apqears to the Registrar upol: the report of an Inspector or

otherwise that a regzstered brand is not in use he m ay cause notice to be given
to the owner thereof calling upon him to show canse why the same should not be
concelled : and if cause is zlot shown to the satisfaction of the Registrar withia
six m onths after yuch notice he

15.
may concel the braud.

No brand which has becn surrendered or cancelled shall be reallottedInterval before
reallotment-
The bralnding of
cattls and ostri-
ches compulsory.

until a period of Ilve
16. A1l cattle

On sale of cattlo
and ostrfches
yurchaser must
either rebrand or
be able i;o prodnce
written e 'mdence
of sale.

Peqalty f or breach
of bectlon 16.

On the sale of
cattle by non-native
to a native the
vendor must brand
the cattle wfth
Ms registered
'brancl reversed.

years from such surrender or cancellatiou has elapsed.
above the age of three months owned by any person other

than a native aud a1l ostriches above the age of eight m ontlls and so owned shall
be branded and. kept legibly branded by the owners thereof with a brand which
has been registered as tllereinbefore provided.

17. Notwithstauding auythipg in the preceding éection provided it shall
not be deem ed necessary for auy cattle or ostrich sold after having been branded
in accordance with this Ordinance to be rebranded by the pnrchaser.

Provided tlzat the purchaser can produce to an Icspector or Constable at al1
reasonable times when called upon to do so a sale note or other document evi-
dencing tLe sale or transfer of sucla cattle or ostrich and provided further that
any snch cattle, or ostrich shall be kept legibly brauded,

18. Any person who shall fail to comply with the provisions of Section 16
shall on conviction be liable to a fine not exceeding Rupees scventy Eve in
respect of each head of cattle or each ostrich with regarcl to which there shall
have been a failure to com ply with those provisiorfs.

19. In every case in which there shall be a sale or transfer of any cattle
by a non-native to a native it shall be the duty ef such non-native to imm ediately
braafz each head of cattle so sold or transferred with the reverse of his registered
brand.

'Penalty.

4.11 brokers or
auctioneers must
register a, brand.

to comply with the provisions of this Section shall be
fine not exceeding Rupees seven hundred and ftfty and.

to im prisonment for a, term not exceeding three months.
or auctioneer of stock shall de'liver or transmit to the
in the Form in Schedule Tï F '' llereto accompanied by

Form of
auctionqer's bralud.

20. Every broker
Registrar an application
a fee of Rupees five for the registration of an auctioneer brand.

The Registrar shall allot to evezy such applicant and shall register a brancl
wllich shall consist of such device as the Registrar shall determine to be the
com mon mark of a1l auctioneer's brands and. such one letter and ozle numeral as
skall identify the brand of each particular auctioneer or ftrm of auctioneers.

21. It sllall be the duty of a broker or auctioneer to imrnediately cause to beAuctioneers tch
brand cattle the
yroperty of a 'non-natzve which
he may sell to a
native.

The costh of
branding to be
paid by the vendor

branded with his registered brand a1l cattle the property of a non-native which

Le may sell to a native. A. broker or auctioneer may deduct from the purclaase

Any persou failing
liable on conviction to a
in default of paym ent

price the sum of twenty ûve cents in respect of each heacl of cattle so branded.

Penalty forbreach gg. Any person who shall fail to comply witll the provîsion of the firstof Seotlon 20. paragraph of the preceding Section shall be llable on conviction to a Ilne not
exceeding Rupees seventy-five in respect of each head of cattle with regard to
which he shall have failed to com ply with these provisions.

'zhs segistra, to 23. The Registrar shall allot a brand to every public potlnd already or
regaster a braxtcl hereafter to be establisked and s'hall register the sam e. The flrst character off or evel'y publle
ound, every such braud shall be a diazntand and the sectmd the dominant letter of thep
Tùe roundmaster distrzct and the third a num eral ; the whole to be in one line agnd. the Pound-
must brancl a1l vkaouzov. o.ka ntlafèA. norgola S.n fzlanmo.e o.r s, nnalnfl qlas.ll o1a the sjn,le of anv stoak-
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other perstm in charge of a pound who shall fail to comply with the provisions
of fhis Section shall on conviction be liable to a llne oot exceeding Rupees seven
hundred and fifty and in default of paym ent to imprisonment for any term not
exceeding six m onths.

24. The. Chief Veterinary Oëcer may register any brancl or brands to be Brrds of theT'e ezinary
usetl for the purposes of the Veterinary Department on any stock. Such brand or pepartment to be
brands may be of any device provided it is easily distinguishable from auy other regzstered.
brand registered under this Ordinance and may be lawftllly used for the purposes
of the Veterinary Department on any stock by any person or persons authorised
by the Ohief Veterinary Oëcer.

slaall on the t)f the of Native Braudc #or natlves.$5. The Registçar application S.ecretary
Afai s or of such ofpers as the Governor h shall appoint allot and register a

be imprintid on the stock the Yoperty of native Who are residsnt inbran to ,
any p rticular native mserve, or in any district or stzb-district or of the member
of a articular tribe o3, of a division of a tribe.

he frst charactl of all such brand.s jhall be a dagger apd. of the remain-
lle other shall be the dominant lettering claaracters one shall be a numeral and tl

district, such dakt ger, numeral and dlminant letter shall not be less thanof the j ,
two anid a half inches. 1,y w.u eattle tue26,, .A.11 tlze cattle the propertv of the ttatives to whom a'brantl has been 

. or ustjves' ' 11 11 be branded M ith Athe -registered braud in accordauce with the rules Ptcwpherb'allofted.l s a oz,z a bzuncl
made atjd published as provided bv the succeeclinz seetion. has been auottea! G '-' DWSE be branded.

cattle by natfves.) tim e to tim e m ake
, alter, am/nd aud revoke such general or

L special rules for auy or al1 of the following purposes :-
' Declaring the time within whiéh the cattle the property of natikes

to whom a brand has been allotted shall be branded, and the age
at which such cattle shall thlreafter be branded.

11

1I1

The person
ing iron

Tlle person or persons
shall be imprinted. 

,Prescribing the places on the cattle where the brands shall be
imprinted.

To prevent natives frkom branding with a reglsterçd brand any
cattle which may have been stolen or unlawfully obtained.

Any person failing to com ply with or ofending agairzst any rlzle
made under this Section shall on conviction be liabie to a fine

or persons wh0 shall have the custody of fhe brand.-
or branding irons.

by whom the registered brand m ay or

not exceeding T'tzpees three hundred or to imprisoùment for a
periotl not exceeding six montllé or to both.

di hall be deem ed to make it an offence for a Natives ma'' ''se28. Nothing in this Or nance s asuncuve marlrs'
native to mark any stoek of which he is the owner with a distinctive mark to to indentify the

ownership ofidentify the ownership of such stock providecl that neither letters not ûgures stocu prowde:
form any part of such distinctive m ark and that such m ark is dissimilar to azly thab such marks

are unlike anyistered brand
. registerecl braurl

29 It Skall be lawf ul for the registrar to prohibit tlle use by any native The lhgistrar may. urohfbzt thc use
of lt distinctive mark which in his opinion is simllar to auy registered brand. -of egrtaia

b 11 m ark any stock with a distinctlve m ark so prohibited d'Sbmdive marks.Auy native who s a
shall on convictiola be liable to imprisonm ent for a term not exceeding six
m onths and his stock so marked may by the order of tlae Court be conflscated.

M iseen aneous.

30.
shall be

The
Schedule
in such district
the Schedule.

31. Ip al1 brands allotted to natives the letters shall be in Italics or rtm- Letyyng of
'' I 11 other brands the letters shall be izt R oman letterg. Branus'ning letters. ,, n. ak
' .

x . . Gcvernment xock.3Q
. Nothiug in tlris Ordinance ctmtaiue; shall apply to any stock the

The dominant letter Of a brancl registerecl in any district or subdistricf i'i'he dominantetters of distrfcts
that prescribed in schedule :: G. '' hereto. to be appuea to
G. ' rnor m ay by proclam ation add any district or sub-distzo t to the said the braud registerea()ve yheresn.
and. may prescribe the domirtant letter to be applied to brancl registeretl

or sub-district, or m ay remove any distmct or sub-district from
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zutchers and
deslers books.

Preservation of
hides.

Every butcher, poundmaster and auctioneer shall keep a separate
book open at al1 times to inspection by any Inspector of B rands or Police
Ofllcer and sllall therein tmzly enter the brands ctzt or im printed on every
animal slaughterecl or sold by him..

Any such person who shall slaughter or dispose of ary aniwal, on whose
hide any brand cut or imprinted under tlle provlsions of tllis Ordiuauce sllall
appear to have been altered, blotched or defaced, without frst reporting the
matter in writing to tlle nearest Police Omcer or lnspector of Brands and for
48 hours thereafter shall on conviction be liable to a fine not exceeding Rupees
seventy-five per head for every anim al so unlawfully slaughtered or disposed of
or to imprisonment for any term not exceeding three rnonths.

34. (1) Any person wllo slzall slaughter or cause to be slaughtered any
stock for sale shall retain or caused to be retained in his
possession tke hides taken off such animals with the brands
or ear m arks attached thereto without any alteration, disllgura-
tion or eFacem ent of tLe brands or m arks on s'acll hides or
ears for the period of ûve days.

Any Inspector of Brands, Poliee Oëeer, owner of stock or any
other person rnay within the period of iim e mentioned in the.
last preceeding Sub-section demand an înspection of sueh hides
ancl upon demand being m ade the aforesaid person slaall produce
the satne for itlspection by the said Inspeetor, owner o'r other

o o
O O .

(3) Persoll.A'ny person coutravening any of the provisions of this Section
sllall be liable upon conviction to a flne not exceeding Rupees
tlaree hundred and seventy ftve and. in default of payment to
im prisonment for a period not exceeding three. months ; or to
both such flne or such im prisonm ent.

Irtspeetor may
enter auy buildizzg
or place where
stock is kept.

Every Tnspector or Police Oë cer is hereby empowered to enter on or
into any part of any holding or plaee throughout the Protectorate wllere stock
is kept and to inspect auy stock. Lides, branding irons or brand and conapare
the sam e with the brand certifcate and diagram which sllall be produced to
him ; and every such Tnspector or Police Oë cer may seize any stock Stnd any
laides in respect of wlaich the owner laas com mitted any breach of this Ordinance
and any branding instrument and any certificate in this possession and may taken
them before the nearest M agistrate. Any person hindering or im pedizlg any
such Oë cer as aforesaid in the exectztion of his duty or attemptiug so tp do or

35.

refusing to produce any branding iron instrument or certiûcate or to perm ït
such Oë cer to inspect any stock shall for every such ofence upon conviction be
liable to à. fine not exceeding Rupees one thousaud or to im prisonment not
exceeding' six m onths or to both.

pistrict commissio- jyn
. xvsvv Ilasrjector of Brands fother than a Police Oëcer) sllall keep aIter & other Omeials ''' - - ' -- J 17 h . . 

jyto keep copies o: copy of the latest isstze of the brands Directory and a copy of such *% Gazette
B'ands Direotory coutaiuilag the quarterly statemeut of registered brands not includeçl in stzchala.(I Gazette
cozaairzing Directory and s'Iaall on receipt of a fee of Rupee one perm it search therein at a1l
statements of reasonable hours.registered brands.

Regulatious. 37. It shall be lawful for the Governor from tizne to tim e m ake rules
prescribiug

(1) the sllape and size of letters and numerals to be used for regis-
teretl brands apd. tlhe arcangemellt of theln ;

the shape and pattern of branding irons and. other m arking
i t uments ;ns r

the slzape and character of distinctive m arks and the conditions
under which the same by granted surreudered and cancelled
and used and registered.

(4) the persons by whom branding irons and branding instruments
znay be manufacgured and sold.

the fees and prices payable artd form s to be used aud for any
object or purpokè tlaat may be deemed necessary for the efficientr ï

'

administration of ttlls ,ordinance.
xotiee llow gives, 38. Mfhere under the provisions (?f this Ordinance it m ay be nec' essary to

give or send any notice the sam e may be given in any of the following ways :-
(1) personally upon the person to whom the notice is addressed.
(2) by rég' istered letter sènt through tlze post and dirkçtèd to tllq l>st
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(8) by inserting the notice once in the ç( Oëcial Gazette ''
39. From  and after the passing of this Ordinance any person who shall Sale of branding

instruments.m ake or offer for sale uny branding instrum ent or tool adopted for the purpose
of imprinting m arks on stock except in accordance with tllis Ordinance and the
regulations thereunder and. simîlar . to or resem bling in pattern and size those
prescribed under this Ordinance ; and. any person who shall use or attempt to
tzse or knowingly permit to be used or have in his possession any branding iron
or instrument silxilar to or resembling in pattern and size those prescribed
under this Ordinance other than the branding iron which he is entitled to use
as herein providecl shall on conviction be liable for every such offence to a fine
not exceeding Rupees one thousand and. in default of payment to im prisonmeut
for a period not exceeding six months.

40. ltf any person shall wilfully brand or im print with his distinctive Fraaclulently
branding the stockmark any stock of which he is not the owner or shall wilfully cause

, direct or of others.
permit any stock of whicl't he is not the owner to be branded with his brand,
such person àhall on conviction for every such offence be liable to a flne not
exceeding Rupees one thousand and ftve hundred or to imprisonment not exceed-
ing twelve m onths or to botll.

41. Any person other than a native who shall m ark or direct, aid or assist Using 'mregistere:
brands andin m arking or permanently im printing on any stock or any portion thereof any s
regularls using

siyns, symbols or characters other than those made and registered in accordance registered brands.
wlth the provisions of this Ordinance shall on conviction for every stlch offence
be liable to a ûne nOt exceeding Rupees one thousand and in default of payment
to im prisonm ent for any term not exceeding six m onths or to both.

42. Any person who shall wilfully blotch, deface or otllerwise render oefaoing brancu.
illegible or altEr any brand or distinctive m ark upon stock or wilfully direct, cause
or permit any such brand or m ark to be blotched, defaced or otherwise rendered
illegible or altered or be a party thereto shall on conviction before a M agistrate
for every sllch olence be liable to a ûne not exceeding Rupees one thousand or
to im prisonment not exceeding six m tm ths or to both.

43. Any person who .lorged dertucafés
.

(c) shall knowingly and unlawfully insert or permit to be inserted
any false entry or diagram of any m atter relating to any brand
in any register, certificate, brands directory, quarterly statem ent
or in any extract from any of them ; or

(b4 shall, with intent to defraud, forge, alter, offer, utter, dispose of or
plzt off knowing tlae sam e to be folged or altered any such
docum ent or extract as aforesaicl or which ptzrports to be
such ; or

shall with iutent to and unlawfully destroy,
deface or alter or cause to be destroyed, defaced or alterecl any
such docum ent or extraet therefrom ; or

(d4 slaall knowingly and wilfully with intent 'to defraucl use the brand
or distiuctive znark of any proprietor without his authority
shall on conxiction for every such offence be liable to im prison-
ment for a term not exceeding three years.

44. On the trial of any person for the theft of any hide or stock or for 0.: trial for theft
ot stttck braqd ioreceiving auy such hide or stock or any part thereof knowing or having reason b
e pwma facxe

t;o believe the same to have been stolen it shall be competent for the prosecution evldeuce of
ovrnership.to give evidence that the brand upon the hide or auim al alleged to have been

stolen is the brand of t2e person alleged to have been thg ov ner of such hide or
animal or of some person tltlpugh or from whom such owner derived his right
to such animal and a certificate purporting to be under the hand of the
Registrar or a copy of tLe Gazette containing the publication of sucla owner's
brand shall constitute pk.l',m'a, facie proof of the facts therein alleged.

45. Tn the case of the prosecution of anl- person for theft of any stock or Mutilatiop so ar to
remove dzstinctwehide thereof where the llide is proved to have been mutilated in such a way mark.

that any brand or distinctive m ark is removed or rendered illegible the onus of
proving that he was t'he proprietor of such animal or hide shall rest on the
accused person.

46. Any person wilf ally failing to com ply with or offending against the Other oleuees.
provisions ef this Ordinance in any case in which no penalty is imposed hereby ;
xnd any person failing to comply with or ofending ag ainst any of the provisions
of any regulation or rule made under this Ordinance sball on conviction be
liable to a fne not exceeding Rupees three hundred aud in default of paym ent to

defraud wilfully,



SCHEDULE A .

D istrict B ran d R egister.

(The Branding of Stock Ordinance 1907).

District for Xb. ofBrand .Nam e of owner Address. which brand is lstted.. certi- D ate of regls-
ain full

. required. ficate. tration.

!

' 

.

!

SCHEDULE B .

A pplication 'for B rand.

(The Branding of Stock Ordinance 1907).
Brands.To fhe Registrar of

Herewith I / W e enclose the prescribed fee of Rupees five and request tlzat you will
allot and register a brand for the holding or place m entioned in the Scbedule below.

Name of applicant (s) in full. Address. District for which brand required.

I
l
i
i

Si ned
A licant s)PP



SOHEDULE C

(The Branding of Stock Ordinance 1907).

I hereby certify that the brand shewn in the diagram at foot hereof was duly regis-
tered on the date and as the brand of the person (s) therein set forth in the Schedule heretb

District for which Brand p
au of registration.Owner (s) f'u11 name (s) Address. js registered

.

Fee pai d

Dia ram of Brand.g

SCHEDULE D .

M em orandum  of Transfer of B rands.

(The Branding of Stock Ordinance 1907).
T0 the Registrar of Brands.

Sir,

I .... ... ... . .. ...... ... . .. ... . .. . ..... being the registqrecl owner of the brand set fortk
in the Schedule hereto and desiring to transrer the same to (name in full of thé
transferee) of (name of holding or place where brand will ba usecl and. postal addresj' '
thereof) hereby request yoa will record the same in your register accordingly an4
I herewith enclose the fee therefor (ten Rupees).

..X. IZ . (O-W-nerl . . . . . . . . . . .. . . : . ..k
Address
W itness
C. D. (Ty'ansferee)
Address
W itness

l
Brand N am e antl address of District where Brand N o. of Date of

previous owner of Brand is registered. certiflcate. registration.
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SCHEDULE E .

tifi cate of ran sf erer .
(Tlte Branding of Stock Ordinance 1907).

This is to certify that the brand shewn in the specim en at the foot hereof was

. 
(j s ,. (j.

lstmct Commlssloner.

Diagram of Trausferee's zlame District where No. of certiûcate. Date of
Brand. and address. Brand is to be used. registration.

l
SOH EDIJLE .F.

A pplication for A uctioneer's B rand.

(Tl1e Branding of Stock Ordinance 1907).
To the Registrar of Brands.

Y-lerewith 1 / R'Ve carrying on business as an auctioneer at . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . .
. . . . . . - . . . . . . . . . . - . . . . . . . . . . . . . . . - . . - . . . . . . . . . . . . . enclose the prescribed fee of Rupees flve and.

request that you will allot and register an auctioneer's brand to be used by me / us in
the course of my / our business as auctioneer of stock. I / We request that the letter

may form part of my / our brand.
Si ned

A licant sPP -

SCHEDULE & .

D om inant L etters.

. (The Branding of Stock Ordinance 1907).

4 Domiltal'lt pksjrjcj deuoied..1
Ot60r.

Nairobi.
M achakos.
K itui.

Btaettik.<

M aliudi.
Raviue.
Bariugo.
Fort H all.
Nyeri.
Kisum u..
M umias.
N andi.
Lamu.
M ombasa.
N aivasha.
Vanga.
Teita.
K erieho.
Tana River.



kk lsill

To am end the East Africa Police Ordinance, 1906.
Be it enaeted by the Governor of tlae East Africa Protectorate with the

.advice and consent of the Legislative Council thereof :-
1. This Ordinance may be cited as the East Africa Police Ordinance 1907 Shori title.

mnd shall be read as one with the East Africa Pplice Ordinance 1906 hereinafter
referred to as the Principal Ordinance.

2. The provisions of Section 9 of the Principal Ordinance shall not apply
to the appointment of a Police Ofcer of European birth or extraction.

The provisions
of Seotion 9 of
the Principal
Ordinaztce noi,
applicable to the
appointment of
European OffleerB.

$ . (X) 'zhe oovernor may confer upou auy erovincial commissioner all j-bhoritytooverztor tp
or any of the powers which m qy be exercised by a Deputy lns- confer the rpowexs

tor General of Police ; Provi-ied laowever that such powers IOf a DeputyPeC 
sapeetor

shall be exercised by the Provincial Commissloner within the General on
Proviuoiallimîts of llis Province only a,nd Provided further that such power commissiouers.

znay at any time be cancelled by the Governor.
The Principal Ordinarlce shall be aud is hereby am elldetl as follows :-  Amendment îxt

Pzçncipal
(1) By substituting the words ç; Deputy Inspector General, Assistant Ordinance.

Inspector Qeneral '' for the words (: Assistant Deputy Inspector
General '' in Section 8 (1).

By stzbstituting for the words rç Drinking on duty '' the words
fç Drinking at a tim e when by the special or general orders of a
superior Oë cer such Police Oëcer shtm ld be on duty '' in
Section 8 (1) (2).

By substituting the words <f Assistant lnspector General'' for the
words Gç-ttssistant Deputy Inspector General'' in Section 13. .

By substibuting the word Jfestablish'' for the word <festablished''
in Section 25 (1).

(5) By the omission of the word ftghat'' iu Sedion 30.
(6) By substituting the words igtlais Ordinance'' for the words icthe

Ordinance'' in Seetion 35.

A Bill

To ameud the M aster alld Servant Ordînance, 1906.
Be it enacted by the Governor of the East Africa Protectorate with the

.lclvice and coilcent of the Legislative Council thereof :-
1. This Ordinance may be cited as the Mastez and Servants Ordinance Slzort title.

1907 and shall be read as cme with the M aster and Servants Ordinance 1906.

2. (1) Any Written contract of service entered into in Britîsh ltzdia for
service in the East Africa Protectorate shall if it shall have been
executed and attested in the m anner p'rescribed by the Tndian
Emigration Act 1883 or by any law for the time being in force
in British India relating to the Emigration of N atives of Tndia
be deem ed to have been executed in conformity with the M aster
azld Servants Ordinance 1906 anytlaiz)g in Section 37 of the saicl
Ordinance to the contraz'y notwithstanding.

Any such contract of service shall be deem ed to have been made
executed and attested in confornzity with the laws in fcrce in
British Tndia if it shall bear the attesting signature of an Oë cer
or otller person purporting to be a person authorised by law' to
.x 4. 1. ,.x rx4. rwxx n L nn xn 4.xn .exl r. xx..- 1 n ra rx 14. mv'!w m 11 h zx vxwamvv-x ,3 Z.X m .& --- -5- -- - -- -. -
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?k 1$111

Defnitiona.

(Yztstitubitm of
Subordinate
Colzrts.
Classiscatiozt of
Subordinate
Courts.

By wlkom Courts
ve beld.

To define the powers öf the High Court and to constitute and deûne the.
powers of Courts subordinate thereto.

Be it enacted by the Governor of the East Africa Protectorate with the
advice and consent of the Legislative Cotm cil thereof :-

PA RT
G enera'.

1. IN thîs Ordiuauce unless the corltext ottlerwise requires the following
terms shall have the m eauing lzereby assiglled to them :-

:J Tlte High 6'c,zo-/ '' meaus His Majesty's High Cotzrt for East Africa as.
constituted by the East Africa Order-in-oolzncil 1902.

kç Tb-pfélc/tvcrfc '' m eans the East Africa Protectorate.
(( Ciril pzt/ctr#/zv-: Code '' m eans the Indiall Code of Oivil Procedure as ap-

plied to the Protectorate or any law of civil procedure laereinafter substitlzted
for such code and in force in the Protectorate.

(C Cviminal f'zwctdzrz'f? Code '' m eans the Tndian Code of Oriminal Procedure
as applied to the Protectorate or any other law of Oriminal Procedtzre in îovce
in the Profectorate t:r any 1aw of Criminal Procedure llereinafter substituted for
such code or for such other law.

2. There shall be and azv hereby constituted Courts subordinate to the
High Court.

flrst class,3. These Uourts shall be known as Subordinate Courts of tlle
second class, and. third class and Sttborul' inate Native Courts.

4. Tlle Subordinate Jndge or M agistrate in the relpectivc Cotzrts shall
be by virttze of their ofllce

in a Court of 1st Class

Subordinate 2nd
8 d
Liîvali

Native Katl)i
Aludir,5 5,

.A. Provincial Co:um issioner or a Town
M agistrate.

.l. District O omrnissioner.
ztn Assistant D istrict Commissioner.
A Liwali.
A K athi.
A M udir.

Prodso.

'
Addttîonal powers.

Limfts of
Jurisdiction of
Subordinante
Courts.

Provîded always that i'la case of incapacity from illuess or of absence of a
presiding of cer or for any other good and stzfcieut reasorl the Goveruor may
by notice in the Oëcial Gazette appoint any European pëcer of the Admirlistra-
tion to holcl a subordilïate Court, and any N ative ofllcer to hold a Subordinate
Native Court.

5. The additional powers set forth in the 1st Schedule hel-eto allnexecl
may be grantecl to a Sabordinate Judge or Magistrate holding a Stzbordinate
Court by the Governor ou the recomnaendation of the High Oourt.

6. The lim its within which Subordinate Courts shall exercise their
jurisdiction slaall be as follows :-- that is to say,
a Ootzrt t)f the 1st class. W ithin the limits of the Province in which it is

situatetl
'W ithin the limits of the D istrict in wlzich it is
situated

hYithin tlae lim its of the D istrict in which it is:7
situated

Court a Liwali In the Ooast D istricts within tlae limits of the
District i)1 which it is situated

a K athi In tlle Ooast Dsstricts within the limits of the
District iu wllicla it is situated

a M udir In the Coast Districts witlain the Jimits of the
District in which it is sittzated

Provided that where there is more than one Subordinate Court in the sam e
District the H igh Court may direct the distribution of business between stlch

Place of sitting.
Courts.

7. Subordinate Courts shall ordinarily be held at such places as the
Governor may direct, but should necessity arise they may also be lteld at auy
other place wlthin the hmits of their jurisdiction.
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8. Subordinate Courts may ir.t any case call in the assistance of one or Power to cau în&SSeSSOrSV
m ore assessors to aid them irz deciding znatters of native law and custom

9.. (t1) All Subordinate Courts shall keep written records and. farnish Records ana. aeturns.returns of cases tried by them to the H igh Court in such man-
ner as thq High Court may from time to time direct.

(b) A '-ludge of the High Court shall periodically inspect tlle records
of a1l Subordinate Courts and may give stlch instructious and
advice thet-eon as he m ay deem necessary.

10. Nothing herein sllall affect the power of the Governor to recog- Jm'isdieuon or
ise the jurisdiction of a, Tribal Chief or Council of elders or Tribal Chief.n
village H eadm au or H eadmen over the m embers of his or their
tribe or village or the exercise by such Tribal Chief or Council
of Rlders or village or village H eadm an or Headm en of such
authority as m ay be vested in him or them by the custom of his

their tribe or as m ay be granted to him or them by theor
Governor.
Provided that all jurisdiction granted' by the Governor under-
sub-zection (i.) o'f tlnis section t,o a Tribal Chief o'r Couneîl of
elders oc village H ead-m an or H eadmeu shall be exercised in
accordance with Rules m ade by the Governor ilereunder and
publislted in the dç Oëcial Gazette.''

11. A Stzbordinate Caurt may transfer to auy recognize tribal Chief or Trausfer o:
Council of Elders tlle determinatiou of any suit or proceeding in snch Subordi- Oaïes toTmbal Chiefs.
ymte court wllere the pwrtîes thereto are natives.

1t2. A. subordinate Court mav take such steps as it m ay think flt tg xnorcement o:
f r recognised -tribal Ohief or C-ouncil of Elders or Village Order of Tribalenforce the orders o aul 

csefs.- . * 
.H eadm an or lleadm en withil'l its gurisdiction.

13. A. Subordiuate Court shall exercise stzp ervision over but shall not supervisioa by
y.g subordinateunduly interfere with the procedure

, orders or punlshmentsof any tribal author y coarts over Tribal
within its J urisdiction except wllere such procedure, orclers of ptm ishments are autuorit

pto justice or morality or the laws in force for the tilne baing within thecontrary
Protectorate.

14. Subjeçt to the provisions of this Ordinance and to Rltles of Oolzrt a1l Procedare.
Courts shall follow the principles of procedure laid dow-n in tlae Civil and.
Criminal Procedure Codes so far as the salne may be applicable and suitable.

15. The High Court shall have the sam e power to deal with cases of contempt of court.
eontempt of its aathority as the R igh Court of Jugtice in Great Britain, such
ower shall extend to the upholding of the authority of Susorclinate Courts.P

Provided that nothing in this Section shall affect the provisions of the
Oriminal Procedure Code relating to offences of contempt comrnitted in the face
of the Oourts.

16. All Subordinate Courts shall use seals of such nature aud pattern as sflals,
the Governor may by notice in the tç Omcial Gazette '' direct.

PART 1I.

Clvil aurisçlletion.

17. The High Oourt shall be the J?rincipal Court of Original Oivil Jurisdic- mgh court.
tion, and shall exercise general powers of supervision over a1l Subordioate
Courts.

18. Unless otherwise expressly provided by this Ordinance or by any law xtrpeols rrom
1ov the tim e being in force in the Protectorate an appeal shall 1ie from the tT'W 1' Ofmrt

o Cotzrt ofdecrees or from any part of the decrees and from the orders of tbe High Oourt Appeal for
ttl tl'e Oourt of Appeal for Eastern Africa. Eastern Afviea.

Civi: e#urisdietlon.

Suborlliuate19
. The Subordinate Couzrtg constituted by this Ordinance shall exercise couzaus civil

tlle following jlzrisdictioh' in civil matters, that is to say : Zurisdietiom
Courts of 1st Class : Full jnrisdiction over a1l persons in a1l

matters îrt which the value of the subject
in dispute does not exceed.-, . .. ....... . .- ...Rs.

W here the Defendant is a native the limit
* * * '1 * * N ''' % *: --
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Subortlinate
Native Courts

Mixed cases may
be brought in
Liwalis' and.
Mudirs' Conrts-

Appeals from
Subordinate
Courts to
THgh Court.

Appeals f rom
Kathis' Conrts
to High Court
with Sheikh-ul.
lslam.

Oourts of 2nd Class ; Full jul-isdiction over a1l persons in a11
l'natters iu which the value of the subject
irl dispute does not exceed. .. . . ...Rs. 500

W here the Defendant is a native the limit

of jurisdictien shall be . . . . . . . . . . . . . . . . . . . . . ltS.
Courts of 3rd Class : Full jurisdiction over all persons izl all

matters in wlaich the value of the subject
ïn dispute does not exceed . ... ... . . . . ..Rs. 250

Courts of Liwalis Full jurisdiction over natives in all matters
in which the valtle of the subject in dis-

' pute does not exceed... . .. . .. . .. . . . .RS. 750
Courts of Kathis Full jurisdiction over Mohamedan natives

in all matters relatilag to personal status,
marriage, inheritance and divorce.

Courts of Aftzdirs Full jurisdiction over natives in a1l matters
in which the value of the subject in
disptzte does not exceed... . . . ... ... ... . . . ...Rs. 250

20. M ixed cases i.e. when the Defendant is a nax.ive and tbe Plaintif is
not may subject to the other provisions of tllis Ordinance be brought either in a
Stzbordinate Court or irl a Subordinate Native Court as the Plaintiff m ay prefer ;
but in any action so brought in the fsonrt of a Liwali or Mudir the Court shall
have jurisdiction to adjudicate t)ïz any) counter claim or set off raised b)r the
Defendant by way of defence to the actlon.

21. Unless wlaen otherwise expressly provided by tllis Ordinance or by
any 1aw for the time being in force in the Protectorate an appeal shall lie from
the decrees or from any part of the decrees, and from the otlaers of all Subordi-
nate Courts other tlaan Kathis' Cotlrts to the H igh Court.

22. Appeals from K athis' Courts sllall lie to the H igh Court with the
Sheikh-ul-lslam or Chief Kathi as assesaor.

All appeals Ue
to High Court
of two Judges.

I'f Judges
dispgree.
Power to refer
to High Court.

23. .1.11 appeals from Subordina.te Courts shall be llearcl by not less thaq
two Judges of the lligh Court but rnay with the consent of the parties be ilearcl
by one Judge.

24. l.f tLe event of an appeal being heard by two Judges who disagree,
the Judgem ent shall follow the finditag of the Senior Judge.

23. Any Subordinate Court may at the request of the parties or of its,
own motion refer to the Tligh Court for its decision any question of 1aw Or usage
Laving the force of 1aw or the construction of a document which construction
m ay affect the merits of the case, provided always that any such reference shall
not affect the rights of the parties to appeals on any other grotm d than that so,
referred.

PART 111.

Crim inal Jurisdietlon.

26. The High Court m ay pass any sentence authorised by law .

27. The High Oeurt may call for and examine the records of any Criminal
proceedilags before any Subordinate Court for the purpose of satisfyillg itself a's
to the correctness, legalit.y or propriety of any finding, sentence or order recorded
or passed and as to the regularity of any proceedings of such Suboql'dinate Oourt.

28. (1) In the case of any proceeding the record of which has been called
for by itself or which has been reported for orders or which llas
otherwise come to its knowledge the High Court m ay in its dis-
cretion exercise auy of the poivers conferred on in when hearing
appeals from a Subordinate Court by Section 39 of this Ordi-
nance and m ay enhance the sentence.

(2) No order under this section shall be made to the prejtzdice of the
accused unless he has had an opportunity of being heard either
personally or by pleader in his own defence.

(3) Nothing iu this section shall be dqemed to authorise t'he High
Court to convert flnding of acquittal into one ef conviction.

(4) W here the sentence dealt with undek this Section llas been passed
by a subordit,ate Oourt the H igh Court shall not iniict a greater
punishment for the ofence which in the opinion of such Court

Powers of
High Couri..

Power of
High Cotzrt to
call for records.

Procedure in
Revision.
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29. W hen a case is revised by the High Court it shall certify its decision Certifyipg oxdee
. or rewslon.or order to the Court by which the finding, sentence or order so revised was
recorded or passed and the Court to whom  the decision or order is so certified
shall thereupon m ake such orders as are canformable to the decision so certifiecl
and if necessary the recorcl shall be amendecl in accordance therewith.

30. M agistrate holding Stlbordinate Courts of the flrst, second autl third Juriscuctiou oê
Subordinateclass shall when the accusecl is a non-native have tlze powers heéeinafter respec- courts over

tively conferrecl upon them specified in the second Schedule to this Ordinance. non-natives.
31. A. Stlbordinate Oourt may commit for trial to the High Court a1l Power to cornvn''tfor trlal.

cases which under the Criminal Procedure Code may be com mitted.for trial to
the High Oourt or Session.

32. Except wllere otherwise expressly provicl ed by law any person com -
mitted for trial to the High Court shall be tried by a Judge of the High Court
sitting with not less than 3 assessors.

33. M agistrates holding Subordinate Courts of the ûrst, second ancl thircl
class shall Lave full jurisdiction Over natives.

Trial by High
Court with
JSSeSSOI'S.

lt Subordinate
Oourt ''
J'uristliction
over natives.Provided that cases of ofences

Lom icide and murder apd attempt
m itted for trial to tlle High Coart,
Subordinate Court of the third class
imprisonm ent of either description or a

34.

against the State and csses of culpable
and abetment of such offences shall be com-
and provided than no M agistrate holding a
sllall pass a sentence exceeding' six m onths'

fine of Rupees two hundred or both.
Z-x . . ' .-

yooyer to wjyjpConrts of the first or second ctass may when tlle natyves.
native impose a sentence of wlaipping not exceediny
addition or iu lieu of any other puuishm ent prescm-

(1) Subordinate
accused is a
24 lashes in
bed by law .

(2) A. sentence of wlaipping slaall not be iniicted except in tlae pre-
sence of a Medical Oëcer of tlle Protectorate or lf no M edical
Oëcer is available in the presence of a Mayistrate nor beforé such
oflicer or Magistrate has after the exaznlnation of the yrisoner
certifled that he is physically fit to tm dergo the sentence lmposed
upon him .

(3) The Medical Oëcer or may at any theMagistrate time during
execution of a sentence of whipping întervene and prohibit the
remainder of the sentence being carried olzt if lle considered the
prisoner urlable to bear it without risk of serious physical injury.

(4) No sentence of whipping shall be carried out in instalmepts.
(5) The instruments used in whipping shall be such as the Governor

from tim e to time may direct.
(6) Subject to the provisions of Sub-section 2 of this Section any

sentence of whipping passed or imposed shall not be infllcted in
a case wllich is stlbject to apyeal until 15 days fron the date of
the sentence or if an appeal ls made within that tim e untill the
sentence is conflrmed by the Appellate Oourt but the whipping
shall be inflicted as soon as possible after the expiry of such 15
days or in the case of an appeal after receipt of tlle order of the
Appellate Court conflrming the sentence.

In cases not subject to appeal any sentence of whipping passed or imposed
shall be inflicted as soon as possible after such sentence has been passed or
imposed. - ww.x.zxvw.w ..vp/ w .

35. No sentence im ose on a native by a Subordinate Oourt exceeding
=  'mnnatlu! nr six months imprisonment shall be carried into effect and no flne
exceeding Rupeee five hundred shall be exacted uutil the record of the evidence
op a certified copy thereof has been transmitted to, and the sentence corlflrm ed
by the High Court.

A. court of a Liwali or Kathi shall have in Crimiual proceedings with
respect to natives tie same powers as a Collrt of the second class with respect
to non-natives.

36.

Sentenccs needing
confrmation
by I-ligh Court.

Liwalis and Kathis
Criminal
juriscliction.

37. A. Court of a M udir shall have in Criminal proceedings with respect Mu:diïs Criminal
ju F lschction .to natives the like powers as a Court of the third Olass with respect to non-

natives but witllont power to com mit for trial.
38. An appeal shall lie to the High Court from any fmdiug! sentence or -)p))peal! fromu orlknate

nrflfpv n,ft n'nv Rlalanrflinja.te, Cnll'rt nla.qqé?d or 'rrln,flé? in 'fllata (Axtaresqt:h o'f ltR Criminnl (zol,rtq
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Apprllytryorrs 39. The I'Iigh Court may ip th, e exercise of itr appellate jurisdictioaOf H
zgn klonrb' f the powers çonferred Jzpon the H igh Court or a Court of Appe>lexercisq apy o 

.

by the Criminp,l Procedum Code and m@y,

(i) dismisq the appeal ;
(ii) in an appeal from an order of acquittal revers such order and

direct that further enquires be made or that the accusetl be
retried or comm itted for trial as the çase may be or flnd him
guilty and pass sentence on him according to 1aw ;

(iii) in an appeal from a conviction :
((z) reverse the llnding aud sentence and acquit or diwharge the

accused or order the accused to be com mitted for trial or retried
by a Oourt of competent jurisdiction, or

(b4 alter the ûnding maintaining tlze sentence or with or without
altering the Ending reduce the sentence, or
with or w ithout such reduction ancl with or without alterît'tg the.
finding alter the nature of the sentence but nOt so as to enhance.
the same.

Composition of
Pourts for tlp
hearing of
appeals,

Appeals fl'om
High Court in
the exercise of
its original
jurisdietion to
Court of appeal
for Eastern Africa.

in an appeal from  any other order alter or reverse slzcll order.
mak: any amendment or any consequential or incidelltal order
that may be just or proper.

40. All proceedings before the fligh Court in the exercise of its appellate
or revisioual jLlrisdiction in criminal matters shall ordinarily be heard by not less
thau two Judges but any fmding, sentence or order thereon m ay be made or
p assed by one Judge of such Court if m ore than one Jtzdge is not available.

41. (1) An appeal slaall 1ie to tlle Court of Appeal for Eastern Africa
from auy finding, sentence or ordqr recorded or passed by
the High Court in the exercise of its original Oriminal jurisdiction
jm .d nat-otkerwise.
Provided that stlch finding, sentence or order is appealable.

under the Oriminal Code.

(iv)
(v)

ltepeals.

Short title.

Procedure
(2) The Court of Appeal for Eastern Africa shall not have any power

of revision or appeal over or from any finding, serltence or order
recorded or passed by the H igh Court in the exercise of its
Oriminal jurisdiction other than that provided by Stzb Section
1 of this Section.

42. The Regulations, Rtzles and. Ordinances syecified in Schedule 3.
annexed Lereto kha;ll be tepealed to the extent specilled zu such Schedule.

4t-1. This Ordinance may be cited as the Oourts Ordinance 1907.

Schpdule l .

ADDITIONAL POW ERS.

(1. Civi'l.

A. Judge of a first Class Stzbordinate Court may be invested with tlle powers in Bank-.
ruptcy conferred by Cllap' ter XX of the Civil Procedure Code.

1I. Cl*im lxzal.

(1) Powers with which a Magistrate
holding a First Ulass Subordinate Court
may be invested by the Governor.

The additional powers with which a M agis-
trate of the First Olass m ay be iuvestecl under
the provislons of the Cril-ninal Proceclure Code
1898 Section 27 as applied to the Protectorate

.

The additional powers witll which a M agis-
trate of the Second Class may be invested tmder
the provisions of the Criminal Procedure Code
1898 Sectiou 37 as applied to the Protectorate..

The aclditional powers witla wlaich a Magis-
trate of the Third Class may be invested under
the provisions of tlle Crim itaal Proceclure Code
-1 C) f4 (:) Cï .w .-..L1 m - C; * .-. .x. - - - 3 C - -3 2. - J 7 . . n  z J l

(2) Powers witll which a Magistrate
holding a Seconcl Class Snbordinate Court
may be invested by the Governor.

(3) Powers with which a A1. ggistrate
holding a Third Class Subordinaie Court

q! @ ! ''l q l 4 r'j



Schpdule II.

o rdilm ry C r:m iua; r ow ers.

Magistrates holding Subordinate Oourts of the First, Second or Third Class shall
respectively exereise the ordin>ry powers of M agistrates of First, Second or Third Class
under the Criminal Procedtzre Code 1898 as applied fo the Protectnrate save in so far as such
powers are modified by any law or Oriminal Procedure in force for the time being ancl aave as
aforesaid may pass the following sentences, nam ely :-

(1) A. Magistrate holding p, Sab-
dinate Court of the First OlyssOP

(2) A. Magistrate holding a Sub-
ordinate Cotzrt of the Second Olass.

( Imprisonment for a term not exceeding two
I years zncluding such solitary confinement p,s is
<( authorised by law.
l Fine not extreediug Rupees one thousand.

r' Imprisonment for a term not exceeding' six
I months including such solitary confinement asI

I is authorised by law.
.4 Fine not exceeding Rupees two htmdred..
Provided thatnosentence exceeding one month's
imprisonment or a flne of Rupees fifty be
Unflicted on a,n European (+r-- -' anu
( Tmprisonment for a term not exceeding one
month.i

. Fine not exceeding Rupees fifty.
Subordiuate Cotzrt of the Third Class shall nc,t have

(t3) A. Magistrate holdsng a Sub-
ordinate Oourt of tlae Third Olass

Provided that M agistrates holdilag a
jtzrisdiction to try Europeaus o.r Amez-ica- ns- but may take cognizauce of an offence committed
by al'l E uropean e.r-- -' iu any case in whiela they could take cognizance of a like offence
if comm itted bJr another person but so that if any such A'lagistrate îsslze process for the
purpose of compelling the appearance of any European .' n - accused of an offence
stzch process shall be made l'eturnable before a Magistrate laaving jurisdiction to enquire into
or try tlae case.

Schedule 111.

Ordinance, Regulation ancl Notice repealed. Extent of iepeal.

The Native Courts Regulations 1897 (No. 1,5 of 1897) The whole.
Notification respectiug limits of J'urisdiction of Judges and M agistrates

(No. 1 of 1900) ' The whole.
Notice respecting the ordinary jurisdiction of Protectorate Oëcers in

Civil cases (No. 4 of 1900) Tlae whole.
The Village Headmela Ordinance 1902 (No. 22 .of 1902) Section 6.
The Appeals Ordinance 1902 (No. 28 of 1902) The whole.
Tlle East Africa, Native Courts Am endment Ordinauce 1902

(No. 31 of 1902) The whole.
The East Africa Native Courts (Amendment) Ordinance 1908 The whole.

No. 11 of 1903)
Tlae Native (%pecial) Courts Amendment Ordinance 1904 The wllole.
'1.'he East Africa Native Courts Anlandm ent Ordinauce 19015

CXO' 
tl) 0cf lgjlos(;lourt wto 1t,9(;: as applied tcl the East Africa larotec- 1 37110 ''-LYO-The Bona y

torate by the East A frica Order-irl-council 1897 The whole.
Provincial Small Cause Courts Act 1887 (Tndiau Act No. 9 of 1887 as

applied by the East Africa Order-in-council 1.897
.J Tlle wholè.



To m ake better provision for the levying of Oustom Dtlties in the East
Africa Protectorate and for the organization and m anagem ent of the Customs
Department.
' Be it enacted by the Governor of the East Africa Protectorate with the

adviee artcl consent of the Legislative Conncil thereof :-

CH APTER T.

r relim :uary.

This Ordinance may be cited as the Custom s Ordinance 1907.

2. This Ordinance shall appljr to East Africa Protectorate ancl to the
Protectorate waters.

3. For tlae purpose of this Ordinance, t'he following terms sllall be under-
stood as hereafter defllled, unless there is something in the subject or context
repugnant to such defmitions ; that is to say :-

gû Chief of Customs '' means the person autlaorised to exercise, subject to
the Governor, the chief . control in m atters relating to Custom s throughout
the Jurisdiction ;

(g Oustom s Collector '' means a person authorised to receive declarations and.
aym ents of Custom s duty azld to appraise goods ;P

f( Ctlstoms Superintendent '' and ç; Ctzstoms M aster '' include every oëcer
of Customs for the time being in clzarge of a Custom H ouse, or duly authorised
to perform all, or any special duties of an oë cer so in charge ;

<; Otzstorlas Port '' m eans any place declared to be a port, sub-port or place
tm der section 12 for the im porting, exp. orting, shipmen't aud. landing ofof entry

oods ;g'
éç Customs Yard '' shall m ean any place providecl by the Government wherein

goods may be tem porarily placed until all dnties and charges thereon be paid ;
<< Drawback '' m cans the am ount of duty to be refunded or rem itted under

the provisiolas taf this Ordinance on tllè exporfatiola to a foreign port oî tlae gtmds
whereon such duty laas been paid ;

ç: Exportation '' or '< Exporting '' sllall include and. mean the conveyance
of goods across the frontier or shipmellt from a port in the Protectorate to a
Foreign port ;

*4 Exporter '' shall mean tlae person who actually exports the goods, but
shall also include any person who acts fGr or on behalf of sucla person ;

Cç Foreign Port '' m eans any place beyond the limits of the Protectorate or
of the Uganda Protectorafe ;

JC Gazette '' means the TJ Oëcial Gazette '' of tlle Protectorate ;
<; Goods '' shall mean any article whatever, inclnding anim als ;
Jç Importation '' or Jç Importing '' shall include ancl mean the bringing of

goods into or within the jurisdiction by sea or land ;
shall include Orçû Importer '' any owner other person for the time being

possessed of o)' benefcially interested in alay goods inaported within the jurisdic-
tion from tlle time of the importation thereof until they shall, o)1 payment of
the duties thereon or otherwise, be delivered or discharged from the custod'v or
control of tlae Custom s ;

W llen any person is expressly or impliedly autlaorised by the owner of any
goods to be lais agent in respect of sucl) goods for all or any of the ptzrposes of
this Ordinance, and such authorisatiozz is approved by tlze Chief t)f Oustom s
or otlaer Chief Ofcer of Oustom s at the foustom s port ; such person shall, for
such purposes, be deem ed to be the owner of such goods ;

<( Jurisdiction '' shall m ean the local limits to which tlais Ordinance extends,
as dellned in the last preceding section ;

T( M aster '' when used in relation to any ship, means any person, except a
pilot or port omcer, having com mand or charge of a ship ;

ç( Oflicer of Customs '? shall include all godown keepers, baggage examinery,
tally clerks azzd a1l other persons employed zzl tlae service of the Otzstoms ;

<< Port '' includes sub-port and place or entry ; '
çç Protectorate '' shall m ean the East Africa Protectorate ;

è1i5' xtent of
applicàtion .
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lû Transit Agent '' m eans the person in cllarge of goods declared for transit
through the Protectorate whether such person be the owner thereof or his agent ;

Tf W arehouse '' shall mean any place provided by the Government for
lodging goods therein for the sectzrity of the Custom s duties.

CH APTER II.
A ppointm ent and pow ers of @ œ eers, & e.

Every person employecl on any duty or service relating to the Customs, Iaûrsons employotlon service of the'trade or navzgation, by the orders or with the concurrence of H is Excellency customs to be
the Governor (whether previously or subsequently exyressed or implied) shall deemeë omerrsfor such servlce

.be deem ed to be an oë cer of Customs and a11 appom tments granted to any
'oëcers of the Oustoms in force at the comm encement of this Ordinance shall xxisting
tcontinue in force as if the same had been granted under the authority of this aprinttneyts

. to kematrt m foxce.Ordinauce
.

5. Subject to the provisions of this Ordinance, the Chief of Customs shall chief of custop?
Lave the general superintendeuce and coutrol of the entil'e Customs Departm ent to have superwslonof the appointmeKt
of the Protectorate, with full power and. atlthority at all time to carr.y into of omcers,
effect the laws relating to the Customs, aud. to trade aud navigation, and the P0rtS' &e,
powers and authority of the Chief of Customs and of a1l his A ssistants and other
persons actiug under l'zis orders aud authority, shall extend to and through out
all places within the limits of the jurisdiction.

6. The Assistants to tlae Chief of Custom s shall be com petent, in the tem - Asqistants to
Clzlef of Clzstöms.porary absence of the Chief of Custom s

, to exercise all or any of the powers con-
ferred on tlle Chief of Custom s.

4.

Every Ol cer appointecl a Custom s Superintendent or Customs M aster custops
shall act for such port and district as shall be assigned to him for that purpose Saperzntendent or

Customs Afastcrby the Cllief of Customs
, arld shall, in all m attez-s conneeted with his duties as to agt for porb

Customs Superintendent or Customs Mastel. or otherwise in relation to Customs, or dlstrlct
. asslgned to him.eorrespond with ancl be subgt.ct to the ordars arld. directions of the Chief of

Uusboms. Provided always that the Governor may from time to time make
and issue orders for the guidance aud Government of the Chief of Oustoms
and the other Oëcers of Customs and may annul or disallow anl' orcler issued
by tlae Ohief of Customs or any other Oëcer of Custom s.

Every such Custom s Superintendent or Customs M aster shall carry out any Aclnunistrative
instructions not being inconsistent with the provisions of this Ordinan'ce which OfEcers to give

' instructions.lze m ay receive from the Administrative Oë cer of the district in whicla he is
located. Provided always that such instructions shall be subject to confirmation
or annulm ent by the Chlef of Custom s.

8. Any Offlcer of Customs is liable to be transferred from one place to customs officezs
any other place within the Prtltectorate and. shall act for such ports or district iiable to betransferred from
.a,s shall be assigned to him for that purpose by the Chief of Customs and shall one piace to
perform such duties as may be reqtlired of hîm by the senior Oustoms Oëcer at t'ny Other plaec,
any particular port or place at which any such oëcer of Customs m ay be
stationed.

The Chief of Customs, with the approval of His Excellency tlze Governor, uours of
m ay appoint the hours of general and. speeial attendance of the Oustom s 0 ë cers attendanee ofO

astoms Oflieev.ir1 the Custom H ouse and of a1l other oë cers and persons in the service of the
Customs at their oëces and places of employment.

10. The powers to conûscate and the power to impose any penalty here- cotasscation by
Mnder sllall be vested in the Ohief of Customs. Ch'ef of Customs.

11. W hen any good.s are seîzecl by an Oëcer of Ctlstom s for any infringe- Rewards for
(leteetijn ofment of the provisiotls of this Ordinancet and any penalty or confiscation shall smuggung

.have been adjudged in consequence, It shall be competent to the Chief of
Customs to award to such seizing oë cer a part of the penalty imposed, or a part
of the sale proceeds of such confiscated goods, not exceeding two-fifths of the
whole, after deducting the Government duty, if any, and auy charges which
m ay have been inclzrretl by or are due to Governm ent.

7.

9.

CH APTER TI1.

Appoitnm ent orports lvarehouses, W harves, Cuskom  H ouses,
R oarding autl L auding statious.

12. llis Excellency the Governor may, by notice in the GJ Gazette '' from time The Governor may
- d.i tion ''pvohnt Ports, quaysto tîme, appoint ports, sub-ports and places of entry within the guris c , an: altor or annut

and declare the limits of such ports, sub-ports and places of entry, and appoint the same,
proper places within the same to be legal quays or places for the im porting,

.1

t j
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Xkisùing ports
to continue.

&c.

any sutih quays or places, or ahnul the limits of any port, sub-port, place of
entry or legal quay or place already appointed., or to be hereafter set out and
appointed, and declare the same to be no longer a port, sub-port, place of
entry or legal qnay or place, or alter or vary the names, bounds, and linaits
thereof ; and all ports, sub-ports and. places of entry and. the respective limits
thereof, and al1 legal quays or places appointed, set out, and existing as such at
the commencemeni of this Ordinance, shall continue to be such ports, sub-ports,
places of entry, legal quays and places until annulled, varied, or alteretl ; antl
any port, sub-port, place of entry, legal quay or place, or the limits thereof now
annulled or altered, shall continue so annulled or altered until otherwise varietl
or altered as aforesaid.

Until altered or added to, the places described in Schedule
ance shall be ports, sub-ports and places of entry within the
section.

A. to this
m eaning

Ordin-
of this

Tho Governor
may declare
W at loreign
ports shall be
regarded as
CuBtoms ports
fo't certairl
purposes.

13. H is Excellency the Governor may from tim e to tim e direct, by notice
in the <tGazette'' t'hat all goods or any specified class of goods im ported from , or
exported to, gnjr Foreign port to or frt)m a Custom s port shall, with such limita-
tions and on such conditions (if a'ny) as he thînks ût, be treated for any of the
purposes of this Ordinance as imported from or exported to a Customs porf as
tlle case may be.Tlte Governor

mq,y appoint
atations and
sv erance wharves,
@,n.(1 regulate
dfscharge of cargo.

The Governor
mly appoint
warehousing ports.

14. His Excellency the Governor may from time to time appoint stations
or places for ships arriving at or departing from any Customs pott to briug to
for the boarding or landing of of cers of Custom s, and m ay also appoint places
to be sufferance wharves for the lading aud nnlading of goods by sufferance
in such, cases, under such restrictions, and in such manner as H is Excellency
the Governor shall see flt, and may also direct at what particular part or parts
of any roadstead harbour, dock, quay, or otber place in any Customs port, ships.
laden with any particular cargo, shall moor and discharge such cargo, and the
Chief of Customs or other ehief oëcer of Customs of any Custom port m ay
station olcers on board any ship while within tlae jurisdiction.

15. His Excellency the Governol- may, by notice in the fd Gazette '' from
tim e to tim e, appoint any Custom s port to be a warehousing porï; for the purpose:
of this Ordinance? and. such Customs port shall thereafter have and possess all
the rigllts and prwileges of a warehousing port until the appointment thereof be
annullecl by l'lis Excellency tlle Governor and a1l appointments of warehousing-
ports existing at the commencem ent of this Ordinance shall continue in force
until so annalled.

Until altered or addecl to, tlle places mentioned in Scheduie B to this Ordin-
atace shall be warehousing ports within the meauing of this section.

Appointmcnt
oi- warehouseg
and regnzlatitms
for tllem.

Storaye of
Kerosme oil &c.

Bates of sfzorage
for gbods
deposited Jn
w v.. mex'la asa czxo +,.x qa ex time,

16. Subject to the directions of the Governor, tbe Chief of Customs
naay from time to tim e approve and appoint warehouses at any
warehousiug port for the warehousing and securing of goods
without paym ent oî duty upon the frst entry thereof, and m ay
in such appointm ent direct whether such warehouses sllall be
used for the purposes of storfng goods inaported for horne con-
sumption only, or for home consumption and exportation or for
exportation only, and all goods to be stored in such warellouses
shall be stored in such m anner as the Chief of Custom s or other
ofllcer of Customs shall direct ; and the warehouses shall be
locked and sectlred in such z'nanner, and sball be opened and
'dsited at such tim es cmly and in presence of such oficerg and.
under such z'ules and regulations as the Chief of Customs, subject
to the approval of the Governor, s'hall direct, and. all such
goods after being landed on importation, shall be carried to the
warehouse or shall, after being taken out of the warehouse for
exportation, be carried or waterborne to be shipped under such
rules and regulations as the Chief of Customs stzbject to the
approval of the Governor, shall direct.

(2) No kerosine oil or inoammable oil shall be stored in any warehouse
in any port without duty laaving been first paid thereon or in
any warehonse not specially provided or approved for the
purpose by tlle Gtwernm enk

17. The Governor may, by notice in the fg Gazette,'' flx, from time to
the rates of rent which shall be payable in respect of any goods deposited

' .. ..* .- . '-'.. .v-. *' v  ... - . -.

(1)
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be lawful for the Ohief of Custom g or other ofcer of Oustoms to detain the
goads of any person who shall om it or refuse to pay any m oney due for rent on
goods stored in any of tlle said warehouses or yards.

Goods landed at the Custom H ouse except when otherwise provided for
shall be allowed thj'ee days i. e. seventy-two hours (from the time of flnal dis-
charge of good.s frem llghters) rent free, and shall thereafter be charged single
rents for a period not exceeding seven days, and for every week or part of week
in excess of that period, double rent.

Transhipm ent goods shall be charged single rent for the period of six
m onths.

Until altered or added to, the rates mentioned in Schedule O to this Ordinance
sllall be tlle rates of single rents chargeable within the meaning of this section.

18. lt sball be lawful for the Ohief of Customs to licence any private lywer to ucence
building within or near any Oustom port and to grant a renewal of slzch licence Pllvate warehouses.
upon application being made before the expiration of such licence for the ware-
holzsing and securing therein of goods imported for hom e use only and also in
such licence to declare wlaat sort of goods may be warehoused and also by
xtotice in writing to revoke or alter such liceuce at any time.

19. There shall be payable in respect of each such licence the sum of rupees Fee for privgte
wsrehouse hcenee.four hundred and fifty per annum and each such licence shall be renewable on

Jazauary 1st in each year.
20 A notifcatzon of every licence granted under the last two proceeding lprivate warehouse

. jceuoe to 'be
sectious sllall be publislaed in the çl Gazette-'' published in the

Gazette.

The proprietor or occupier of every warehouse licensed under the Proprietor orvzarehouse keeper
provisions of section 18 or someone on his behalf shall give or procare to be to give geaeral
'iven security by bond with one or more suë cient sectzrities or such other Security.
security as the Chief of Customb stzbject to the directiou of l'Iis Excellency the
Governor may approve for t'he payment of the full duties of im portation or ex-
portation on all such goods as shall from tim e to tim e be wareholzsed therein azld
zlo goods shall be warehoused in any such warehouse until such sectzrity shall
llave been given.

22. The proprietor or occupier of ever.y licensed warehotzse shall on the yttocekuspier ofed warehouse
requisition of the Ohief of Custom s or other Ohief oëcer of Oustom s at the to receive all goods
Ctastoms p ort where stzch licensed warehouse is situate receive a.1l goods to o'z Jequisition of

. Chlef of Ctlstoms.
'whomsoever belonging which m ay be ofered for warehousing so far as the
extent of the building will adm it and stzch proprietor or occupier shall be entitled
to receive from the owners of any goods deposited or secured in such licensed
warehouse rent in respect of such goods at a rate not exceeding that which m ay
hereafter 1)e fixed from tim e to time by the Governor and pubhshed in tlae
<( Gazette'' and the Chief of Customs or other ofcer of Custom s shall at the
request of such proprietor or occupier detain the goodj of any person who may
omit or refuse to pay any Iuoney due for such rent.

23. The proprietor or occupier of arly warehouse licensed under the provi- laezsltyy or
sious of sectiou 18 hereof who fails to renew the liceuce and ccmtilltzes to t'ontmumg private

wqrehousewarehouse goods thereunder, after the expiration of such licence slzall be liable wltllout qicenee.
to a ûne of Rupees seveuty flve for every day or part of a day during which he
shall colatinue to so warehouse goods without licence.

24. A11 licensecl warehouses s'hall be loeked and sefmred in sucll m anner and Locldng and
sectu-ing of private

slaall be opened and visited at such times Only aud. in the presence of stzcla warellouses.
officer and 'tmder snch rules and regulations as the Chief of Customs subject to
the approved of His Excellency tbe Governor shall direct. And all goods to be
stored in stzch warellouses shall be stored in ytzch m anner as the Chief of Customs
or other oë cer of Oustonïsl'llay direct.

21.

CHAPTER IV.

Levy oé; aml exem ption nmom , Custom s duties.
25. Ollstoms duties shall be levied at such rates as m ay be prescribed Goods dutiable.

laereinafter or under any 1aw for the tim e being irt force, on goods imported or
ex ported by sea or land into or from any Custom s port from or to any Foreign
port.

- - 1 Ost import dtzty shall be 1'''P*f d'lfy26
. Except for articles imported bj palce p , to vo eoueeted

collectecl and paid in the currency of the Protectorate at the Cqstoms port in the in the currency
of the ProtectorateProtectopate where the goods are ftrst imported or if in the ctzstody of tlle at tk. customs

I a; ' -
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Export dtzty to 27. Export d uty
be collected at the ûrst Custom s portthe frst Castoms
port from which
goods are exported.

shall be collectetl in the currency of the Protectorate at
in the Protectorate from whïch goods are exported.

Goods partially
composed of
dutiable articles.

Chîef of Customs
mfly flx tarif
values.

The Governor
may authorize:'
in special cases,
exempticm from
Customs-ttaties.

28. Except as otherwise expressly provicled by any law for the tim e being
in force? goods whereof any article liabls to duty tm der this Ordiaance forms a

iugredîent shall be chargeable with the full duty which woultl be payablepart or -
on such good.s if they were entirely composecl of such article, or, if com posed of
more than on article liable to duty than with the full duty which would be
payable on such goods if they were entirely com posecl of the article eharge
with the highest rate of duty.

Exception. Drugs and chem ical preparations containing alcohol, perfumes
scents or essences other than Eau. de Oologne and. Lavender water.

29. The Chief of Ctlstom s m ay from time to time by notiftcation în the
çr Gazette,'' flx for the purpose of levying duties tariff valtzes of any goods ex-
ported or im ported by sea or lantl on which Cnstoms duties are leviable.

30. Hîs Excellency the Governor m ay, by speeial orcler in each case,
exem pt from the payment of Customs dtzty, under circum stances of an excep-
tioual nature, to be stated in such order, any good.s on wlaich Oustom s dtlties
are leviable.

This provision shall not be used for yiving a general exemption to a parti-
cular article, but only to allow free entry In speciûc cases.

Re-importecl lyll yf oods prodtzced or manufacfurecl in the Protectorate be ïmportedarticles of country ' ï
produce. into the Protectorate from any Foreign port, such goods shall be liable to all

the duties, conditions and restrictions ( if any ) to which goods of the like kind
and value pot so produced or Ittanufacttlred are liable on the ûrst im portation

Proviso.

Re-importecl
articles of
foreign produce.

Proviso.

thereof .
Provided that, if such im portation takes place within a year after the exr

portation of such goods, and it be proved to the satisfacfion of the Customs
Collector that tlae property in such goods has eontinuecl irt tlle persc?n by whom ,
or on whose accotm t, tlley where exported, the goods shall be admitted without
paym ent of cluty.

32. (1) lf goods on w'hich import duty shall have been paid izl the
Protectorate shall be re-imported into the Protectorate, sucll
goods shall be lfable to al1 the dlzties, conditiolas and restrictionj
(if any) to which slzch goods wotlld be liable on flrst importa-
tion.
Provided that if such

Re-importation
of artîcles sent
out f or repairs
and. alteration.

Duty on
importation of
country good.s
whioh have
undergone
process of
mazmf acture.

re-im portation takes place within a year
after the exportation of such goods, and it be proved to the satîs-
faction of the Custom s Oollector that,the property in such goods
has contîuued ïn the pezson by whom, or on whose account,
they were exported, the goods shall be adm itted without pay-
ment of dllty.

(2) Owners fpf goods sent out of the Protectorate fol- alteration anql
repairs wlaich have previously paicl dvlty shall obtain a Custom s
p ass at the time of exportation in order that same m ay be
identifsed when re-imported.

83. Full dtzty shall be levied on al1 goods which have undergone any pro-
cess of m anufacture aftel. exportation from the Protectorate when such goods
are re-im portecl into the Protectorate.

Goods derelict
ancl wreek, 34. All goods derelict, jetsam, flotsam anét wreck, brought or eoming

into any place in the Protectorate, shall be subject to tlze same duties, if any, to
which goods of the like kind are fop the time being subject on importation at
any Oustom s port, and slzall in other respects be dealt with, as if they were im -
ported from a foreign port, unless it be shown to the satisfaction of the Custom s
Collector tl'at import duty has alrgady been paicl tm such y'oods or that such
goods are the prodnce or m anufactllre of any place from whlch they are eutitled
to be admitted free of duty.

lteal value clefinefl, 35. (1) The value of goods upon which duty is leviable (:c/ valoè-em shall
be ' er ;

( f.- .:
(a4 the wh olesale cash price, le Aeoe '-tliscomlt, for which' goods

ef-. t'lfé-like kind-aild-- , i . .--are--seldx.or are capable of beiug
. .. 4- (p a a 4. . , , . . , . . -
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case may be, without any abatement or deduction whatever,
except (in the case of goods imported) of the amount of dlzties
ppyable on the importation thereof ; ur,-

N-x..,

w(b) ik1le.p such price is not Ascertainable, the cost t which good. of
the--l'ilw kind aud q:V ljty could be deliver in the Custom
House at'-s'k!. ch place, withmut any abatement or uction except
as aforesaid-. ---- '-

(2) The Chief of Customs may, with the approval of the Governor,
flx a scale or scale: of percentages to be added to the ûrst cost
of coods to be valued --lxqa',ag. . . ïh to cover any charges
which should be taken into consideration in estim ating the cost
at which such goods can be delivered at the place of im porta-
tion and which are diëcult to ascertain.

36. On the importation into, or exportation from, any Customs kort of any Owner to deolarereal valuy, &c.)goods, whether dutiable or not, the owuer of such goods shall, in his lmport or or goods zn' 

d laration of goods, as the case may be, state the real value, qtzt tity bitl-of-entry orexport ec 1, sg-uu.S IPP
and description of such goods, and shall subscribe his name at the foot of sucll
declaration. The goods may be examinecl by an oë cer of Oustom s after such
declarations have been signed.

Importers or37. Importers or exporters shall produce their original invoices or other exporters to
docum ents, if any, in support of their declarations. prochzce invoiees.

If the owner from waut of full information, is uuable to state tlle real vallze
or contents of any case, package or parcel, of goods, the oë cer of Oustoms shall
permit him, previous to the entry thereof to open such case, package, or parcel,
and exam ine the contents in the presence of a Oustom s oëcer and. declare the
value thereof .

38. If the im porter, consignee or his agent does not wish to open the Deposit of monexf
or dut mayackage or packages if the nature of the goods will not, permit of it, he may, yn certln casls.P

subject to the approval of the senior Cnstoms Oflicer at the port where the be accepted.
goods are imported, deposit a sum equal to 11 timesothe estimated value of
such goods and unless a declaraticm of real value, quantity and. description be
m ade within three calendar months against such deposit, the sum paitl shall
from part of the Customs revenue of the Protectorate and. no refund shall be
made therefrom .

39. No Im porter slaall obtain goods on a deposit for Customs duty if the Deelarations
against depositsgoods upon which a previous deposit for Customs duty has been paid m ore than to be eleared up

three m onths previously have not been fully declared and stzpportecl by certifled in three months.
docum ents or original invoices.

40. Goods chargeable with duty upon the value thereof but for which a Examinatiop oê
a,d vaïorem goods.specific tariff value is not fixed hereunder for the purpose of levying duties

thereon may without tm necessary delay be exam ined by an oë cer of Otzstoms.
If it appears that t'he real value of such goods is correctly stated in the declara-
tion form sltall be therewith.the goods assessed in accordance

41. Tf it appears upon examination that any goods are properly charge- Proeedure when
1 i h te or amount of duty than that to which they would be sub- S''fh VOOEIS *r0able with a 1 g er ra unturvaluea.

ject according to the value thereof as stated in the Import or Export Declara-
tion form , the Examining Oë cer of Customs may detailà such goods. In every
such case, the detaining ol cer shall forthwith give notice in writing to the
owner of the goods of their detention, and of the value thereof as estim ated by
him ; and the Chief Ctzstoms Oëcer of the port shall, within two clear working
days after such detention, or within such reasonable period as may witll the
consent of tlze parties be arranged, determine either to deliver such goods on
payment of duty charged according to the entry of such owner, or to retain the
same for the use of Government.

shall
paid to the owner in full satisfaction for such goods, in the same m anner as if
they llad been transferred by ordinary sale, and shall, after dlze notice antl
without unnecessary delay, cause them  to be put up to public auction for casll
on delivery.

If the Customs Oollector deems the highest offer made at such sale to be
inadequate, he may either adjourn the sale to some other day to be publicly
notifled or buy in the goods, and witllout unnecessary delay dispose of thena for
the beneft of Government.

If the goods be retained 1,01- the use of Government, the Customs Collector
cause the full am ount stated in the Declaration as their real value to be
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Amendment of
rea! value allowed
in certain cases.

Reward for
dgtection of
uadervaluatiou.

*uty in kind
ëlowed in
e ttain cases.

If the proceeds arising from such sale exceed the sum paid to ownerx
together with the dlztlr to which the goods are liable and a1l charges inctzrred by
Government in connection with tlaem, a portion not exceeding one-half Of the
surplus shall, at tlle discretion of the Chief of Customs be payable to the Oëcer
or Oë cers who detected the under valuation of tlle goods.

42. N othing in the preceding sections shall prevent the Chief of Custom s,
whezz he has reason to believe that any such under valuation was solely the
result of accident or error, from permitting the owner of the goods on his.
application for that purpose, to amend such entry, on paym ent of such increased
rate of duties on the excess of the amended over the original valuation, or on
such other terms as the Ohief of Customs m ay determine.

43. 'W henever an am endment of the valuation is

the

permitted under section
42 in an import or export declaration form, and excess duty is levied in conse-
quence, a part of such excess duty not exceeding one half sha.ll, at the discretion
Of tlle Chief of Custom s, be payable to the oë cer who detected the undervaltza-
tion of goods.

44. (1) It shall 7be lawf ul for the importer or exportel' if he so desire tc/
pay the import or exyort duty leviable on goods imported or

by him in km d, if the natlzre of such goods permit of'

Disposa,l of duty-
in'-kincl goods.

Abatement
allowed on
damaged goods.

X'o abatement
when duty is
leded. ozt q'aautity.

exported,
such payment.

Explanation. The ntlmber of per cent shall be the number out
of every hundred and the importer or exporter shall be entitled
to the remaining number.

For example--if a person imports or exports one hundred bales
of gtlods on which Custom s duty is ten per cent, he gives ten
bales to Government arzd imports or exports ninety bales.

Goods received in payment of duty shall be sold by public auction
and the sum received therefor accredited to the revenue of the
Protectorate.

45. Tf im ported goods have sustained damage before delivery, the owner
may apply to the Customs Collector to assess the value tlzereof and the Oustoms
Collector m ay allow a proportionate abatement of duty if stlch. 

assessetl valtle is
less than the declared vallze.

46. No abatem ent of duty on account of damage slàall be allowed on spirits
or anlr other articla on which duties are levied on quantity and not on value.

Restriction on
amendment of
blll-of-entry or
shipping-bill.

A'pplieatiorl of
1:c% port duby ol'
taril valaation.

Application of
Export dut or
tarls valuatlozt.

47. No abatem ent of duty on goods assessed for dlzty on the declarell
valtze, quantity or description thereof m ay be claim ed after such goods have
been rem oved from  the Custom House, provided that the Chief of Custom s m ay
grant a refund on good cause beiug shown.

48. lf goods are warehoused duty thereon shall be payable on the valtle of
the goods at tbe tîme when slzch goods are clearecl from the warehouse an)
duty is paid.

49. be that at the time

Xefuntl of duty
allowed on goodg
n ot landed.

Tttyment on dut),
sl'tort levieo or
erroneous'ly
ref unded.

No ref untl of
charges
erroneously levicd
or paid, unless
claimetl witltin
tllree months.

Valuatlon au.ll.
Clzstoms dazt,y i n 1
yosta'l pamels.

The valuation for duty on goods exported shall
when an export declaration is m ade and duty paid thereon.

50. W hen import duty has been paid on any goods and. sucll goods have
not been actllally imported, zt shall be lawful for the Chief of Oustom s to reftm d
the duty in respect thereof.

,51. W hen the Oustoms chalyes or dlzties have been short levied through
inadvertence, error, collusion or mlsconstruction on the part of Customs Ofllcers
or through misstatement as to real value, quantity, or description on the part of
the owner, or when any such duty or charge, after laaving been levied, has been,
owing to any sucb cause, erroneously refunded, the person claargeable with the
dlzty or charge so short levied, or to whom stlch ref und has erroneously been
znade, shall pay tlle deûciency or repay the amount paid to him in excess, on
dem and being m ade ; and the Custom s Collector may refuse to pass any goods
belcmging to such person until the said deficiency or excess be paicl or repaid.

52. No Custom s duties or cbarges which llave beeu paid, and of which re-
payment wlaolly or in part is claizned in eonsequenee of the same having been
pald throuqh inadvertence, error, or misconstruction, slaall be retlzrned, lmless
such claim ls made within three Calend ar months fronz t'he date of stlch paymetlt..

5C. On arrival of any postal parcels from a foreign port, the Postmaster-
Geueral shall not deliver such parcels until the Customs dtzty payable tllereon
has been received. Should the value be absent from any postal parcel or should
the Customs Officer have reasfm to doubt the correctness of the declaration of
any postal parcel, he 'm ay ordered the exatniuation of the contents so as to verify
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54. The Postmaster General shall not
fpr transmission by Foreiyn
to duty, unless apcompam ed
has been paid tbereon.

55. The transraission by the Foreign Letter Post of articles liable to Krtieles liable toè
ustoms duty nosOustoms duty is prollibited

. A ny letter or packet received in the Protectorate auowed bs letter
by the Foreigu post and suspeetecl to coutaila any saeh article sltall be openecl at post.
the post oë ce of delivery in the presence of the addressee or his agents, and the
eontents, if found to be dutiable, shall be retained, until tlle amotm t of the clvlty
îs assessed by the Customs authorities and collected.

56. The Chief of Customs may permit the entry, clearanee or exportatson wwgr to ayow
of goods in such form and m anner, and on such conditions as he m ay direct, to Speœal entmes.
m eet the exigencies of any case to which the general laws and. regulations m ay
not be strictly applicable.

57. If goods are sold by public auction the clnty shall be paid. by the Duty ozz gross
value wheu goodsseller and shall be assessed on the gross amotm t realised witbout auy abatem ent are sol: by pubuc

or deëuctiou. aucotzon'

accept any postal parcels intended D'zby on goo:s
exported byo!- Colonial parcels post containing any article liable parcel post..

by a Customs pass showing that the Oustoms duty

58. (1) been imported free of duty on the grounds crown goods or
goofls exemptedtllat they are the property of the Crown

, Gr of an oëcer of the oom duty to be
Government or of atv Coalpany, frm, or iudividual privilegecl liable tlzereto sold
by contract or otherwise to im port such goods free of duty,
shall, in case of sale thereof, be liable to, and be charged with,
the sam e dtzties as m ay b e payable on the im portation of similar
goods not being the kroperty of the Crown, of snch oëcer,
com pany, firm or indzvidual.

The Oëcer of a Public Departm ent in whose cllarge such goods
may be sold, or whoever shall cause goods to be sold, shall
furnish the Ohief of Ctlstom s with partictzlars of the sale thereof,
and out of the preceeds of the same pay to tlle said Ohief of
Oustolns the duties which may be due thereon.

59. Ctzstoms duties shall be paid ou the im portation into the Protectorate Importazions for
f any goods im ported for transmission to the U ganda Protectorate in accordance T76Rnd&O r

rotectorate
with the provisions of the succeeding section. to pay duts to

Easti Africa
Protectorate.

Al1qoodswhich have

Import duty sllall be levied on all goods im ported into tlle East Africa s
ate o: lmporbProtectorate at the rate of 10)J a(l 'ptz/tyrcpz otller than clistilled liquors and. those duty..

exem pted from paym ent of duty by tllis Ordînance or any other law.
61. The import dtzty on Mdlstilled liquors (other tlaarl drllgs or medicines

imported for boncb éc/tl metlical pul-poses) eau d.e Cologne :,,nd. lavender w'ater jpecial etes forzstille ad liquors ,i
s Rupees brrgx per gallon at 50 degrees of the Gay Lussac alcoholom eter at a Eau-de-èologue,
tze tlzke of 15 clegrees Centigrade and. the dtlty is augmelàted proportiou- and LavenderTflpera ur çmportod.. W2
ally for each degree above 50 degrees and dimillished proportiolzally for each
degree below 50 degrees.

62. Goods clazmed to be exempt from Customs duties shall, in the declara- u
ow rvoorution thereof

, be (lescribed and set fortll in the words by Tvhich tltey are described clafmoed to be
to be free under this Ordinance. exempb dutymue,t be desca-ibeçl

il's cleclaration. I -'j
63 followirzg goods shall be exeznpt f ron'l the paym ent of import yusu o: ex-emptions-

luties. ' from Import duty.f

60.

Personal baggage consisting of wearing apparel and other articles
of persona,l tzse, as are in actual use at the tim e of importation,
or have been actually in use previously, and al-e the property of
the person whose baggage is being passed or ()f auy member of
such person's family.

Bicycles which have been used, binoculars, photog-raphic cam eras,
sewing maclùnes, aud. iustram euts irltended for tlle professional
use of passengers forming part of a passenger's baggage and
not înteuded for trading purposes.

Goods when imported by, azld consignecl to and for tlae use of the
Governm ents of tlae Protectorate o1- of the Uganda Protectorate.

(4) A1l laorses and mules.
(5) Live stock imported for breedilag purposes, provided that : -

(cb) A.11 live stock imported for breeding purposes for wlaich
exemption frllm Oustoms tltzty is claimed sllall, exceyt in
cases where special permission is gjvelz by a VetermaryOfll

cer. be landed at M ombasa or Kilm dini.
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('b) A1l such live stock shall in order to be admitted free of duty
be of a class which in the opinion of the examining Veteri-
nary Ofcer is likely to improve the existing stock in thq
country.

Live stock for the ptzrposes of this exem ptiou m eans bulls,
cows, heifers, calves, sheep, goats, donkeys, swine, ostriches
and poultry.

(6) Goods consignecl direct to oëcers and. men on boartl vessels of
His Majesty's Navy for their personal use or consumption.

If goods imported by a merckant are sold to His Majesty's Navy,
such goods shall be treated as goods re-exporfed.

(7) Ships and vessels for inland navigatiou importecl entire or in
sections.

M  aterials for the ccmstruction and. maintenance of Railways,
tramways and roads ; such goods shall include permanent way
and rolling stock, that is to say, cylinders, girders. and other
nlaterial for bridges, rails, sleepers, bearing ancl flsh phtes,
flsh boltsg chairs, spikes, crossings, sleeqer fasteuingy, swltches,
interlockmg apparatus,lbreak gear, couphngs and sprmgs, signals,
turu tables, welqh bridges, engines, tenders, carriages, waggons,
traxersers, trollles, trucks, and the component parts thereof :
also cranes and water cranes, water tauks, and standards, wire,
and other m aterial for fencing. Provided that for the purpose
of this exemption Tç railwa: '' means a line of rrailway subject to
the provisions of the lndlan Railways Act, 1890 as applied to
the Protectorate.

(9) Trees, plants and seeds intended for cultivation.
(10) Tombstones and ornaments for graves.
(11) Coal.
(12) Books, maps and printed matter.
(13) Gold bullion and. gold coins.
(14) Coin admitted to circulatiou in the Protectorate.
(15) Agricultural implements whieh shall include :-

A. OIJLTIJRU IMPLEMItXTS -&xp M -xcrHlx.Es.

Ploughs
Cultivators
H arrows
Rollers
Sowers
Drills
Sprayers
Forks
Spades
Shovels
H oes

B. H Anvlsruxg lularuxAflxzs ztxp Al' Aclllxxs.

Reapers
M ow ers
Scythes
Sickles
Teders
Rakes
Binder twine

.1 MlolMBxrrs Axp M Aclllxls ron, Alxxlptmzkqnxf.l PrtollLpcR.
Tllrashers
Balers
Trusses
W innowers
Corn and Cake crushers
Ohaff Outters
Cookers
Dairy Utensils



TH2 OFFICIAL GAZETTII

t' 9. I71PI,EAIZNTS .txp M Aclllxxs laos Srsoclt. .
Dippers '
Troughs
Sllbars
Clipping Afachines
Castrators
Izlcubators and Poultry appllances

E. IMPLEMENTS -&Np MztctuxEs wslcll MA'E Bi1 AgltlctTluTti1l.AIa.
M otors
Saws
Axes
Fencing Material
Carts
W aggons
flarness
Barrows
Baskets
Belts
Gates
Gate m ountingy
V-eighers
Grindstones
Ladders
Pumps
Ropes
Sacks
Tanks

(16) Sheep and cattle medicincs whether for internal or external
application. For the purpose of tlais exem ption, rnedicines
shall be deem ed to include powders and other preparations for
tlae composition of sheep and cattle dips.

(b) This exemption shall laave efect o11 and after tlze first day of
January 1906 and al1 such duties paid in respect of such
m edicines îm ported after the lst day of Janual'y 1906 shall be
refunded.

(17) ' manures and snsecticides.
(18) Tndustrial machinery.
64. Export duty shall be levied on goods exported from the Protectorate Export duty.

în accordance with the tariff contained in Schedule D .
65. Gflods which are exempt from Customs duty shall, upon importation .M1 goody impoxted

i ble equally with all other goods to the pay- solj OXPOVVor exportation by sea or lsnd, be l a au be llable
m eut of rent, cranage or any other charge that m ay be due under tlais Ordinance. to crauage and

other eharges.

CH A PTER

'Traxzsih 'Transl:ipm ent an4l R eœ xport of gootls.

66. A.11 goods of whatever descriptiol'l im ported by sea for conveyance by a'ransit gqqds to
the Uganda Railway and declared for transit through the Protectorate shall land at ''-aulmdirzi.
pass tlarough the Oustom 'House at Kilindini.

67. Should auy such goods be landed at the Port of M ombasa tliey Inay, xo rofund cn
lt. the disçretion of tlae Chief of Oustolpb, be treated as goctds liable to the pay- goods landedat Mombasa.zùept of flzll Custonas dlzty ; in such case no part of such duty slaall be refunded
to the transit agent or any other person, notwithstandilag any provisiozas in this
Ordinance to the coutrary. '

68. The tra/sit agent slzall pay the import duty on the declared value rrransit agent to
o1' goods declared for transit through the Protectorate ; such duty shall be re- pay duty on

declared valuepllyable as hereinafter provided. of goods
,

69. Goods in transit shall be liable to warehouse reut and to a1l the usual 'waylut goods
Jandîng and otlaer charges for the tiyne being chargeable on im ported goods and liable to a1l othsr

charges in additlozï
further to a charge of 4 annas per package to cover administration expenbes in to a fee of four

tion Ivith the transit tram c. all'Ras Pt'r l'ackagc.cönnec
70. A manifest in triplicate written in Enllish shall be nrfAqoaatncl laxr +1n'a
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Such manifest shall be signetl by tzhe transit agent and slmll state the correct
descriytion of $he merchandise, its place of origin, zts value at t'he place ef entry,
its welght or quantity if ilz bttlk and the number and. marks of the parcels zf
packed and the intended place of exit from the Protectorate.

ViBJ manifest 71. one of the triplicate m anifests shall be retained by the Oustomst
o be retainjd ,,by the transzt Authority and the others shall be marked w'ith TJ visp t1y him and. retulmed to
a'gent antl protluced the transit agent. The m anifests bearing the (( visé '' shall then be the transit
whenever required.

manifests of the goods and. shall be prod.acetl whetlever reqtlirecl by any oëcer of
Customs or any District Commissioner or Assistaut District Oommlssioner of
the Protectorate.

Trsnsit packages
to be sealetl
or stam ped.

Transit m anif est
to be endorsecl
by the Cllief
Ofcer of Oustoms
at place of exit.

Goods m ay be
removecl from
m anîfest 'witk the
sanction of a
Customs Officer.

72. Every package or parcel of goods in transit shall be roped, corded or
otherwise securely fastened arld shall be stamped with the transit stam p or
sealed with the Customs seal as the case m ay require unless the nature of the
goods shall not permit of such being done.

73. The transit manifest shall be delivered to the Chief Ofllcer of Custom s
at the place of exit aud the Custom s seals or stamps rem oved and. on the goods
being identified and f011nd. intact a note to that effect shall be endorsed on the
transit manifest and signed by such Ohief Ofcer of Custom s at the place of exit.

74. Should the transit agent desire to vary the transit manifest bv having
rem ovecl f rom the m anifest any of the m erchatldlse specifled thereirl as for tran-
sit, he m ay apply to auy Ctlstom s Othcer within the Protectorate to expunge
the sam e from the manifest ; and sllch offcer may, tzpon slzf cient reason being
shown, and if he deem it expedienf, erdorse the manifest with a descriptîou of
the merchandise which it is desired to remove: antl such m erchandise shall be
deemed to be eliminated from the transit m arufest accordingly, aud. no applica-
tion for refund of dnty în respect of stzch m erchandise shall afterwards be
eutertaiued .

A. fee ofrupees two shall be cllarged for every such endorsement.
Treble duty to be
charged if ' ' t '
d fciencty is notb ''e
satisfactorily
aceounted for.

If the quantity of goods in transit be fotm d at the place of exit to be
less than that specifled in the transit m anifest the Chief Oë cer of Oustoms at
such plaee of exit shall endorse orl the transit m anifast a note of tlae amotznt of
the defciencies and km less stlch deficiency i: accounted for by reasons for
which tlae transit agent is not responsiblej treble the import duty leviable on
goods of the like kincl shall be charged on such deûciency and such duty shall
be declucted from the amount to be reflm ded.

where Import duty :6 Tke împort duty gayable on goods cleclarecl for transit shall be repaid.to be refundeft& *
less the deductions, if any, in respect of any (lefciency, at tlae optiou of the
transit agent eitlzer at the place of entry or the place of exit. ln eidher case the
Ohief O 'fhcer of Olzstoms shall make slzch paymeut and shall receive in exchange
tlle epdorsed. trausit manifest and the Ctlstom s receipt which shall forthwith be
cancelled.

75.

No ref and of tluty,
nnless claimetl
wïthin six mouths.

Trausit good.s to
be examïned Jtt a
manner similar
to goods importecl
f or home
consumptïon.

Transit gootls to
remain property
t)f orfginal owncr.

Prolzibited gootls
not allowetl in
transit.

78. The provisions of this () rdinance relating to the appraisement and.

examination of goods im ported for hom e eonsumption and the assessm ent of
dlzty tlaeretm shall apply to the appraisement, exazniuation ancl assessment of
duty on goods declared in fç transit.''

79. Goods declarecl in (( transit '' sllall whilst il1 tlte Protectorate remain
tlze property of tlae owner at the tim e of importation. -ff the ownership of such
goods be chauged while in transit, the dnty: if any, leviable thereon shall be
paid as if such goods were imported for use In tlze Protectorate.

80. Prohlbited goods shall not be admitted to pass in transit.

Drawbaek
allowecl o1t
re-export

81. W hen any goods, capable of being easily identiied, wllicl'l have been
imported by sea or land, into anl' Custom port, and upon which duties of
Customs have been paid on importatlcm, are re-exported by sea or lancl from
such Customs port to a Foreigll port, three-fourths of such duties shall be
reftlnded.

Provided that, in every caset tlle goods are identiâed to the satisfactiort of
the Custom s authorkties! arld. are m  the original condition and packing and. bulk
llas not beeu broken and tllat the application for such refund is made within

- ,* , nl -1 l f: l q . r: -F* . -. .

77. If no akplication for the return of any duty paicl i1& respect of yoods
declared for tranmt be made within six Oalendar months of the date of the lssue
of the transit manifest the goods shall he deemed to be im ported.
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82. Nothwithstanding anything herein contained, no drawback shall be condiuons of granb
allowed. Of drawbaek.

on goods on which duty has been paid and whiçh have been used
in tlae Protectorate.

upon goods not included in tlae export manifest, or any Other
proof showing the goods have left the Protectorate.

upon goods entered for drywback, which are of less valtze than
the amount of drawback claim ed thereon. Such goods are liable
to confiscation and. the owner shall be liable to a penalty not
exceeding rupees one thousand.

upon goods exported from one Custom s port to another in the
Protectorate.

unless tlle claim îs entered in the nam e of tlàe owner who haB
paid duties oriqihally.

where the claim zs for

83.

drawback am ouuting, in respect of any
single shipment, to less than âve rupees.

In the event of goods on which drawback has been allowetl being
duty shall be payable thereon, in addition to the portion ofre-im ported the full

duty already paid.
84. Goods

Full duty on
re-imqorted goods,
on wlnch drawbaok
has been paid.

brought in any ship to any port in the Protectorate for tran- Goods to be
hi zcent to any other sllip or ships for conveyance to a specifled foreign port dedareë fors p t

rppymewtor ports sllall be declared for transhipment b)r the Master
, Consignee or his mthm z4 hours

itllin 24 hours after arrival. after arrival.agent w
85. If goods declared for translzipment are not Yctually shipped fOr the ''Pransldpmentgoods can only

.same Foreign port as originally declared within a period of slx months from the be supped to the
date of stlch declaration, they shall be treated as goods imported ; and. while 'ame foreiy'n

ports withm sixlying in tlle Uustom H ouse shall be liable to tlle import duties leviable tlzereon months.
and the prescribed cllarges and yent.

86. If goods declarecl for transhipm ent change owners while within the If transhipmenb
il d h im ort duties as are leviable on similar ZOOdS UhangeProtectorate they sball be c arge suc Jt owners th

ey pay
goods imported for home consumption provzded that the importer may claim duty. '
drawback on exportation and such elalm is m ade withîn 12 calendar months
from the date of paym ent of im port duty.

87. Exceyt in the case of immineut danger, the transh'ipment of goods superutsrlenee
from ship to shlp in a port shall be made in the presence of a Custom Oëcer Of transhlpment.
or Clzstolns constable, and a fee shall be chargecl for tlle attertdance of slzch
'

omcer or Uustoms ccmstable to be hereafter fixed by the Chief of Customs with
the approval of the Governor.

88. The Chief of Customs or other chief officer of Customs at the Oustoms Landing of gargo
durzng repalrs.port may, olz application by the Master of any ship which is obligecl before

completlng laer voyage to put into any Customs port for repairs of damage
caused by stress of weatlaer or other disasters at sea, Jnermit hzm to tranship or
land the cargo or any portion thereof, and to place it m the custody of an oë cer
of Oustoms during such repairs and to re-ship and export the sam e free of duty
on board of the same ship, or if the latter shall have beeia condelnned or her
departure delayed, in any other ship.

A11 expenses attendlng such traushipm ent or cusbody shall be borne by the
7 lkstar.J

CI-IAPTER VI.

Geaera' provislons aœeetiug ships iu port.

r Deliïery of89 . fhe M aster of any ship or his agent shall within 24 llours after such mamfest by the
ship laas anchored within the limits of the port deliver to the Customs house a 

jyaster ors agent-true and full manifest of all goods to be landed or transhipped and no goods
' shall be lauded or transhipped until such m anifest laas been delivered.

7 - - Power to dekute90. (1) rl he Chief of Ctzstèms or other Chief oëcer of Oustoms at the customs-olcec
to board ship.

Customs port may at pny time deptzte at his discretion one or See ths chajje orwords m orum al.more omcers of Custom s to board any ship in or arriving at
such port.

Every oë cer of Oustoms so sent shall remain on board of such Duty of suchoëcers.
sllip by day and by night unless or until the Ohief of Customs
or other Ohief ofBcer of Oustoms at t'he Oustoms port otherwise
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xocoimodagon o! (3) Whenever an oëcer of Customs is so deputed to board any shipy
omcer antl sarvant. tlje M aster of stlch sbip shall be bound to receive on board' 'su' ch

oëcer ancl one servant of such oëcer, and to provide éuch oëcer
and servant with suitabel shelter and accom modationy and like-
wise with a (lue allowance of freyl, water, and. with the m eans
of cooking on board

(4) Every oëcer of Oustoms yo deputecl shall have free access toOfficer of Oustoms
to have freû every part Of the Ship, ancl mal- fasten down any hatchway or
aecess to qvery entrance to the hold and. m ark any goods before landing, lockyart of shlp and
may seal al(l up, seal, m ark or otherwise secure any goods on board of such
secure goods. 'jy.kS P.

laower to autkoriue (51 If any box, place or closed receptacle in any such shîp be locked,
search an4 open k ' aud the key be withheld, such oëcer shall rejort the same tolocke

.

the Chief of Custom s or other Chief oë cer àt the Oustoms port,
who may thereupon lssue to the ol cer on board, or to any other
oEcer under his authority a written order to search.
On production of such order, the oëcer bearing the same

m ay require that any such box, place or closed receptacle be
opened in his presence ; and, if it be ntlt opened upon his rè-
quisition? he m ay break open the same.

Goods not to ba 91. Unless permismon is obtained from the Ohief of Uustoms or other
landed On B'Pëays uef omcer of Oustoms at the Customs port, no goods, other than passengers'or hoj/ys mthout t!yermzsslx no, baggage, shsll in any Customs port be discharged from any ship, or be sbipjeil
exoept wzt in j) u  ec't :-,sxeu uours. or water-borne to e s pp

(a.) On Sattlxday afternoons and Stmdays or on any holiday or dyy
on which the discharge or shipping of cargo as tlke case may bep
is prohibited by the Chief of Custonis or other Chief Officer oî
Customs at the Custom s port.

(b) On any other day, except between such hours as the Ohief of
Customs from time to timc shall appoint and notify in the
$: Gazette '' provided that until other provision is made as
herein provided,

The Custom Hotzse shall be open daily for the landing and ship-
piug of goods.

from 7 a. m. to 12

Pelqnission to ship
or land goods.

Fees for keeping
C'astom house
open sfter
working hours.

noon ; and 2 P.m . to 5
for paying duty, m aking declarations, goodéx
application for passes a'ud general business.

from 8 a. m . to 12 noon : and. 2 p. m . to 4 p. m .
92. Shippiug and landing of goods shall be permissible t)n Saturday

af ternocms, Stzndays and public holidays from steam ers for the
purposes of warehousing, on special application beiag made arld
perm ission obtained from the Chief of fhzstom s or other ehief
ofllcer of Customs at the Custom s port.

93. The fees chargeable for keeping' Ctzstom House open after wtn.kin:
hours shall be :-  '

m .p.
delivery of

Rupees ten per laour or part thereof for night or day at Mombasa and.
Kilindinl ancl Rupees five per hour or part thereof for other Ports.

The fees for overtime shall be distributed am ong the staff of the Customs
department by the Claief of Customs subject to the directions of the Governor.

94. (1) No person shall import or export any goods in or from the Pro-tectorate at any port o1- place Other tllan a Customs pinrt.Good.s not ta làeshipped, &.,
except at
Customs ports.

Goodls not to be
Shipped or land.etl.
exeept at . '
appoiuted places.

Peualty for
ltmding or
shipping gootls
in contravention.

N o person sllall in any Custom s port lazad or ship any goods at or.
from any place other than a guay or otlaer place appointed for
that purpese under this provislons of section 12 Lereof. Provi-
ded tlAat permission may be obtained from the Chief of Customs
or other chief olcel' of Customs at the Customs port to land
goods or to ship goods from any place not duly appoirlted as a
legal qtzay.

Such permission shall be valid for one shipment only.

Apr goods landed or shipped., importecl or exported in coatlvwen-
tlon hereof zzlay be forfeited, and tbe person so landirg, sbip-
ping, inlporting or exporting such gûods (lshall ba liable to a
penalty not exceeding Rupees one thtnusand and five laundred.
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95. W hen any goods are water-borne for the purpose of being landed from Boat uotes.
'any ship aud. warehousetl or cleared for hom e consum ptiou, or of being ship-
ped for exportation on board of any ship, there shall be sent with each boat
load or other separate despatch a boat-note specifying the nlunber of packages
so sent and the m arlts and nurnbers or other description thereof.

96. Each boat-note for goods to be landed shall be signeë by an oflicer of
'the ship, and likewise by the oflicer ()f Customs, if any, on board, and shall be
delivered en arzival to an om cer of Custom s authorisetl to receive the sam e.

97. Each boat-note for goods to be shipped shall be signed by the proper
oë cer of Custom s. and, if an oG cer of Custom s is on board of the ship on which
such goods are to be shipped, shall be deliveretl to such of cer. If no such
oficer be on board, evel.y such botbt-note shall be delivered to the M aster of the
'ship, or to an officer of the ship appointed by him to receive it.

98. The ol cer of Custom s wllo receives any boat.taote of goods lancletl
and the oë cer of Custom s, M aster or other ofllcer

, as the case m ay be, who
receives any boat-note of goods shipped, shall sign the sam e and. note thereon
such particulars as the Chief of Customs may from time to time direct.

99. -,ï.11 goods water-borne for the purpose of being landed or shipped Goodsrter-borneto be s i'jlyeit ox
'shall be landed or shipped withotzt ulanecessary delay. landed m thout

delay.

CH APTER VTI.

MI- disehavpe of eaxvgo 1*nd entry lm vtu-ds of go4uls,

After the m anifest of cargo has been delivered, the cargo shall be Disckarge oe cargo.
landed and brought to the Clzstom l-louse and remain for entrp

101. Upon the landing and entry of any goods to be warehoused, the Oëcer of customs
to take aceountproper oflicer of Custom s shall take account of the sam e at the quay

, or wharf of goods lsnded.
xt which they shall be so landed, or in the warehouse, if they be goods for which
the account Is perm itted to be taken in the warehouse, and grant receipts for
such goods.

102. The receipts will be issued to the person or firm actually handing 1t
. 
eceipt for
goods landed.the goods over to the Custom s department : slzch goods shall only be deliverecl

against the production of a çldelivery order '' signed by the person or firm to
whom the receipt was oziginally isstzed.

103. A11 goods which shall be warehousetl or lodgecl in any of the ware- (Toods to be
properly storetlhouses shall be stored therein in such manner as the Chief of Customs or other b
y ,mporter*1. OWn e r .omcer of oustom s at the port wherein the sam e shall be so warehouseâ shall o

direct, and by and at the expense of the importer or owner of such goods ; and
if any sucb importer or owner shall neglect to stow the good

.s warehouseâ there-
in by ldm so that easy access m ay be had thereto

, or if any importer or owner
using auy of tlle waz.ehouses or any part thereof, sllall by him self or his agent,
or workmen, disarrange the storago of any other goods in the said warehotzse
and slaall neglect. to properly 're-stow tlle sam e, be shall fol- every neglect, after
twenty-four hours notice yiven to him by the Claief of Custonas or other oëcer
of Customs as last aforesald, to properly stow or re-stow the saicl goods

, be
liable to a penalty not exceeding Rtlpees one lltm dred and fdty.

104. A.II goods lodged or deposited in any wal-ehouse, or other place of N0 Ompensistion
for loss or injnryd eposit provided by the Governmet-lt

, shall be so depositecl at the risk of the except o,z proof
owuer, itnporter or eonsignee thereof and. no lîability sllall lîe on ths Crown to t'f neglect or

wilful act.com pensate for loss by fire
, theft', dam age or other cause, except such loss be

proved to have been caused by the neglect or wilflll act of an of cer of Ctlstom s
.

105. If any goods are not taken delivery of by the owner within six months sale of gqods ,,ob
from the date of landing, after due notice being given, the same shall be soltl by take: delzvezy of,

withm siM morzths.public auction, and the proceeds applied t() the payment of duties leviable on
such goods and to the payment of other claarges ( if any ) payable in respect of
the same.

100.

The surplus, if any, shall be paid to the person from whom such goods
w ere received, and no claim shall thereafter 1ie against the Ctlstom s authorities

.

Provided tlaat the Master or his Agent may apply to the Ohief of Cusdoms
Or other chief ofhcer of Customs at the Customs port for a, postponement of sale
in order to communicate with the parties interested in such goods ; any sllch
postponement granted shall not exceed one calendar month.

106. If the Chief of Custom s or other chief ofllcer of Custom s at the Powor to dïreet
sale of perisiloble'Customs pol't has taken charge of goods of a perishable nature

, he m ay at any goocs
.time direct tlle sale thereof and slaall apply tlae proceeds in like manner as stated
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clearance of 107. W hen the owner of any goods entered for home consumption or for
#**. transit has paid duty (if any) and any charges payable under this Ordinance in

respect of sam e, the Customs oë cer m ay issue a gate pass clearing the sam e and
such pass shall be suëcient authority, subject to the prodsions of section No. 108,.
for the removal of sueh goods by the owner.

Gate passes. 108. Gate passes are available for the day of issue only, but iu the case of
goods not refnoved tlle sam e day on whick the pass has bqen issued, it will be
necessary that the alteration in date be noted and signed by the Custom s oë cer.

Scales. 109. Only Governm ent scales and weighing' m achines are allowed in the
Custom  house : the scales shall be certified from time to tim e.

Mbrchants can have the weight of their goods certifled on payment of one
centper package.

110. The Chief of Clzxtom s Or other Chief oë cer of Custom sAnimals. at a port m ay

Cmne fees.

Pa'sseuger jetty.

require any animal im ported or exporte'i by sea to be lifted by the crane.
111. The fees set forth in Schedula E thereof shall be chargeable for the

use of the Government steam cranes at any Customs port.
Hand cranes slaall be half these charges plus the amount paid for labour.
112. The passenger jetty shall not be used tor the discharge or shipping-

of goods unless permission is previously obtained from the Chief of Customs or
other Chief oëcer of Customs at the Customs port, in which case half the rates
in Schedule E slaall be charged.

113. The Custom s authority shall rlot be responsible for the incorrect
delivery of goods in consequence of :-

((r) illegible marking,
(b4 absence of marks,
(c) the same ma/ks for t'wo or more diferent consignees.

114. Passengers arriving by ships on Saturday afternoorls, S Im days and.
holidays shall have their personaï baggage examined and cleared thraugh the
Custom H otzse, free of overtime expense to the ship or the passenger, agent or.
other person concerned.

The exam ination and clearance of paqsengers' baggage shall only take
place between 7 a.m. arld. 8 p.m. and no baggage shall ba embarked or dis-
embarked between 8 p.ln. and 7 a.m. withoat a special parmit frorn tha Ohief of
Otlstolzus or other chief oë cer of Cnstoms at a port.

Not responsible
for ineorrect
delivezy arising
out of wrong
znarks.

Clearance of
passangers'
baggage.

CHAPTER V1II.

Tlxportiatlon er sh:pm ent and re-landinw.

Hllîppfng order
vised at Custom
house.

No jm ods to be
shipped unless
export deelaration
is made ' a'zld daty,
if any., paid.

Fxamination of
exporb cargo,

Notice of nen-
sltipznent or
re-lanfling,
and retulm of
dnty tlzereon .

Export manifest
may be deliverecl

1 15. Nb goods for export othsr fllan passengers' baggage shall ba taken
on board any sllip unless accom paniecl by a shipping order issuefl from the
ship's agent's office and duly vised at the Custom Ilouse ; irl the case of dhows
a pass-note is suë cient.

1 16. (1) No goods (other than passeuger's baggage which coutains uoth -
ing dutiable) shall be shipped or waterborne to be shipped in
auy ship in a' Customs port until a declaration of the vallze of
the goods has been m ade, th.e dnty and. otlaer charges paid ancl
an order permitting export given.
Tlle duty on passengers' baggage containing dlztiable articles
slaall be paid m the baggage room before it is shipped cm board.

117. The provisions of this Ordinance applicable to appraising and examin-
ing import cargo shall apply to appraising aud examiniug export cargo unless
otherwlse provlded.

118. lf any goods mentioned in the export declaration are not shipyed or
are shipped and afterwards re-lauded, tlze ovvner sball before the expiratlon c)f
five clear days after tlle ship on which such goods were intended to be shipped,
or from which tlley were re-landed, has left tlae port, give information of such
short shipm ent or re-landing to the Chief of Custom s or other otllcer of Customs
at the Ctlstoms port, and upon an application being made to the Chief of Custom s
or other chief oplcer of Oustoms at the Custom s port, any duty levied up

. 
cm sucla

goods not shipped or upon goods shippecl and afterwards re-latided, k'.ila'jl i)e
refunded to the person on whose behalf such duty was paid : provided tttat no
such refund shall be allowed unless inform ation has been given as above l'equired-

119. The M aster or his agent shall deliver to the Custom s alztllohity a
n ao val4zso.l. rx$ .all onntïj q! gavnzari.sawl zan aiaza'ja Tnrm < on rl ;aa qlznla m cjaancsv. .a c' /loz:x /-11110# n#'
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CH APTER TX .

@F the atlm isslou of g'oods in a Iieensed warehouse.

w hen any gqods have been entered for warehousiug under section Applieationto
wareitouse.1

.01 of this Ordinahçe .the owner of slzch goods znay apply for leave to deposit
the same in ahy warehouse licensed under this Ordinance.

121. Every such application shall be in writing signed by the applicant, Aaorzp of
and. shall' be in such form as ls from time to tîme prescribed by the Ohief of app1'c&tion.
Custom s and shall be accom panied by the necessary proof of the ownership of
the goods.

122. W hen any such applieation hag beeu lnade in respect of any gocds, W arelmusing bond.
the owner of the goods to which it relates shall execute a botzd

, binding himself
in a penalty of twice the amount of duty payable on such goods

((t) to observe all rules prescribed under this Ordinance.
(b) to pay, on demand, all duties, rent, and charges claimable On

account of such goods under this Ordinance, together with
interest on the same from the date of demand, at such rate not

anntzm as is foc the time being lixecl by the

120.

exceeding 9% per
Chief of Custoins.

to discharge a1l penalties iucurred for violation of the provisions
of this Ordinance in respect of such goods.

123. W hen the provisions of sections 120 and 121 have been complied ForWal'dlnv' 0fgoods to
with in respect of any goodg such goods shall be forsvarded in charge of an warehouso.
oë cer of Custom s to the warehouse in which they are to be deposited.

A. pass shall be sent with the goods specifying the nam e of the importing
ship and Of the bonder? the m arks, numberg, and contents of each packpge and
the warehouse' or place ln tlle warehouse wllereirl they are to be deposited.

Receipt of goods124. On receipt of goods tlle pass shall be examined by the warelaouse- 
at warelaouse.keeper

, and shall be returned to the Custom s otllcer: duly signed by the ware-
house-keeper if the goods be fountl to correspqnd wlth the pass.

125. Except as provîded în section 127, all goods shall be warehoused in (Ioofy hor
the packages, butts, casks or hogsheads in wlaich tbey have been imported. 

M'a'renot'su

R uAes relating fo gooçls In a Iieen*ed orarehouse.

126. The Ohief of Customs or any officer deputed by him for the plxrpose,
shall have access to any private warehouse licensed under this Ordinance.

Access of Customs
ofllcer to private
warehouse.

The Chief of Customs or otlèer chief ofcer of Unstoms at the Oustoms Power to eause
packages lodgedport may at any time in writing direct that any goods or package: lodged in j,, warehouse

any warelaouse shall be opened, weighed or otherwise examitled ; and after any to be opezled
and examm ed.gpods have been so opened or exam ined, may cause the same to be sealed or

m arked in such marm er as he tltinks ftt.
Avhen any yoods have been so sealed and marked after examination, they

shall not be agam openecl without permission of the Chief of Oastoms or other
chief oë cer of Customs at the Custom s-port and when any such goods laave
beeu opened with such permissiot'l, the packages shall, if he thinks fit

, be again
sealed or marked as before.

Any owner of the goods lodged in a licezased warehouse slzall, at any Access of owners to
warehousecl goods.time witlain the hours duriug whicll tlze Custom house is open for general

business, have access to his goods in the presence of an oirlcer of oustom g.
129. Mritla the sanction of tlae Chief of Custolns, an d under such rules .ow-ne-r-'s- p-olver. M BO (10L11 Y% 1Ln W&P?-

and conditions as the Ohief of Otzstoms from tirne to time Jlrescribes, any owner lloused goods.
of goods m ay, either before o1- after warehousing the same :

(J,) sort, separate, pack, and repack tlle goods, and make svzch alter-
ations therein as lnay btl necessary for the presemration, sale,
shipment or disposal thereof (such goods to be repacked in the
packages in wlaich they were imported, or in stlch other packa-
ges as the Chief of Ctzstoms permits)

127.

128

fill up
Sam e

any casks of
secured in

wiue, spirit or b' eer from auy casks of the
the same warehouse ;

fxc) bottle of wine or spirit from any casks ;
(c/) take such samples of goods as may be allowed by the Ullief of

fllaqtnnaq wltla n.rz w ltlafala,ls ovataalr lt/av la/nv'ao nwaaa oaaawavawlzwvx .
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Gootu not to be 130. No warehonsecl goods shall be taken out of any warehouse except on
taken out ofhoseexcept clearance for home consumptioù or shiprnent, or for transit (n, for removal toWare
as provlded by another warehouse, or as otherwise provided by this Ordinance aucl on paying
this Ordinance. . - adjuauce.duty (if any) and other cllarges that may be due tznder this 01
eoasting trade. 131. A.11 trade by sea from any place within the limits of jurisdiction to

any other place witlain the said limits shall be deem ed to be a coasting trade,
and all ships while em ployed therein shall ba deemed to be coasting ships.

compry produco 13g. (1) A. customs Superintendent or a Ctzstoms Master may requiremovlng from ong
ort to another ln any perSon who may Ship any goods from one place to anotherp
the w oteetorate. witkm the jnrisdiction to pay the duty which would be leviable

upon such goods if exportecl and. may detain any slzcll good.s
until such duty has been paid.

(2) such oflicer shall grant to the shipper a receipt showing the
amount paid and the particulars of the goods shipped and the
amount of stzch dtzty shall be refunded on the arrival of such
goods at the place of destination and ol1 the production of such

bispensation as to
Coasting ships. Cujtoms may, subject to the approval of His Excellency

the Governor, by notice in the Gazette, dispense with any of fhe requirements of
this Ordinance which he deem s it inexpeclient to enforce, with pegard to ships
engaged in tbe coasting trade or inland navigaticm.

ltestrictions during 134. lf auy goods shall be taken into or put otlt of auy ship employed as
coasting vtvage. a coasting ship w1111st hovering within the Protrectarato waters, or not belng at

a port or subport, or if the A'laster of any coasting glaip, which shall have touch-
ed at any place other than the port for which she was cleared, shall not declare
or report tlae same to the Chief of Ctlstoms or other Chief ofllcer of Customs at
the Customs port witbin the jurïsdictiorl where such ship shall next afterwards
arrive, the M astirr of such ship shall be liable to a penalty not exceeding the
sum of Rupees one tlaotlsand and flve huudred.

133.
receipt.

The Chieï of

6HAPTEH XT.

Prohibitions.

r rohlbitiions and restrietions 0:- huportatiou.

135. lf any goods enumeryted or described in the following table of pro-
hibitions and restrictions shall be imported or brought within the jurisdiction
then such goods shall be f orf eited and the importer thereof shall be liable to a
penalty not exceeding Rupees one thousand and. five hundred.

A table or prohibitious and resttietions.

Coin, viz : false m oney or counterfeit sterling or counterfeit Protectorate

C/rreNci.C
ozn : Silver of the realm or any money purporting to be such not being of

the established standard izl weight or fineness.
lndecent or obscene prints, paintings, books, cttrds, lithographic or other

engravings or any other indecent or obscene articles.
M anufactured articles bearing the name, address o1- trade lllark of any

manufacturer or dealer, or the Itam e of any place in tlae United K ingdom or
any British possession, calculated to import to them a special character of
Brltish M anufacture, and not of such m anufactare.

And any other article or arti.cles which His Excellency the Governor by
Proclamation in the dlGazette'' naay prescribe.

CHA PTER

M ieellaneous.

Pôwer to opeu 4:4, A.la os cer of custom s under the direction of the ohief of Custom spackages aud * y'
examine goocps. at M ombasa or chief ofhcer of Cllstom s at any other Oustoms port rnay open any

packay'e, and examine any goods brought by sea or land to or shipped or brought
for shlpment to ally Custom s port.

Power to take 137. The Custom s ofllcers m ay on the entry or clearance of any goods, or
samples of goods. .

at any time wldle such goods are being passed throtzgh the Uustom House, take
samples of such good s, for examination or for ascertaining the value thereof, on
wlaich duties are pavable or for anv other necassarv purpose : and suclï sam ples
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application be made within the space of one calendar month, they m ay be Bolfl
and the proceeds of sale carried to the credit of the general revenue of the
Protectorate.

138. The unslaipping, carrying, shipping and landing of a1l goods, and. Owner to pay
expenses inczdentalthe conveyance thereof to the proper place for Clzstoms examination or weigh- t
o eompuauce,witlt

ing and a1l labour necessary for such examination of weiglling and opening, 'tm - Cqstoms law.
packing, bulking, sorting, lottingt marking and num bering of goods, where such
operations are necessary or permltted, and the removal of goods to their destina-
tlon shall be perform ed by or at the expense of the owner of such goods.

139. An im porter or exporter entering any tim ber or wood to be charged Timber to bestacketl for
with duty by m easurement, shall, at his expense, pile, sort, fram e, or otberwise measurement for
place the sam e in such m anner as the Chief of Custom s or othez. Custom s oëcer Purposes of duty.
m ay deem  necessary to enable the ofllcers to m easure and take the account
thereof.

140. ln the ekent of loss to injury occuring to goods while they are being No eompenlationfor loss or znjury
lauded, liabitity in respect thereof shall not lie with the Uustoms unless it be wheu lauding or
roved that such loss or damage was occasioned by the neglect or wilf tzl act of Shippinz goodsP 

except on prt-  oran oëcer of Customs. negleet or xlful
act.

141. No owner of goods shall be entitle to claim
Custom s compensation for any loss or damage occuring
time while they rernain or are lawfully detairied in any
Custom  house wharf, or under charge of anlr om cer of
proved that such loss or damage was occasioned by the
such oë cer of Customs.

cargo landed, goods dam aged, or short landed, con- Chief ?f custsms
may gwe certzfcatetents of a case, package, bundle or bag, or a duplicate of any certificate, mani- o: cargo underl

fest, deelaration, pass-note or any other document may, on payment of a fee damaged, &% D.
not exceediug rupees ten, be furnished? at the discreticm of the Chief of Ctzstoms,
to any person applying for the same, If the Chief of Customs is satisfied that
no fraud has been com mitted or intended by the applicant.

143. His Excellency the Governor m ay from time to time make rules for The Goveznor maymake mlles for
governîng and controlling porters, coolies, cartmen and. others carrying goods governiy and
or using trucks and carts within the Custom s premises. controlhng yfporter coolzes)

' 

.A

'

cartm e m a0.,
withiu tlze customg
premises.

142. Certificates of

f fl1oor Of XO Compensationr0m any O jr
or uss or înjuxy

to Sllch goods at any when goods remaizt
or are detained iaClxstoms laouse

, Or any castom house,
CnRtom s, unless it be excepb on proof of

neglect or wilfulneglect or wilft'tl act of aot.

144. The burden of proof that the proper duties payable with reypect to
any goods have been paid, and that a1l requirenlents of this Ordinance with
regard to the entries of any goods or otherwise have been complied with and
fulflled, shall, in al1 cases, lie upon the pej son whose duty it was to com ply
with and fulfll tbe sam e.

145. A11 boats, liglaters, or other craft used in landing or shipping any
goods from or to any ship in any port shall be properly registered and marked,
in such Inanner as m ay f rom tim e to time be prescribed by the Port Authol-ity.

146. The Chief of Oustom s m ay from tim e to time fix the period afti;r the
expiratîon of which goods left on any Custom house wlaarf, or other atzthorisecl
landing place or part of the Custom laouse premises shall be subject to payment
of fees, and. the am ount of such fees.

147. W henever services of a Customs constable are required for watching
slaipment or otherwise at places other than those duly appointed, a fee of rupee
one f or every six hours or part thereof shall be charged and such fees shall be
paid into the Treaslzry of tlae Protectorate.

148. The Governor znay by rules prescribe the forms of any doctlments
to be used under this Ordinance and may make rules generally for the better
carrying out of the provisions of this Ordinance.

CHA PTER XITf.

Burdeu of proof
of due entry)
on whom to lie.

Boats, lighters.
&c., conveying
goods to and from
ship to be
repstered.

Wharfage fees.

Attentlance of
Customs Con-
stables.

o eenees and penaltiies.

149 . lf any goods sltall be removed from any ship, quay, wharf, or other Penalty for
removing goydsplace pre vious to the exarnination thereof by the proper officer of Custom s, unless from any slup

with the authority or under the care of the proper offlcer of Customs and in such or whalf withoubauthorzty.
m anner, by such persons, within sucll time and by such roads or w ays as such
offlcer slàall direct, such goods sball be liable to a penalty not exceedine Rupees
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wnalty for 150. If any goodb be rem oved from the warehouse in which they w'ere
removing goods orsginally lodged, except in the presence or with the sauction of the proper.from warahousa
without authority. cjfficer, or lznder the proper authority for their delîvery by ally im porter, owner,

eonsignee or his agent, such goods shall be forfeitetl ajad any person so remov-
ing such goods shall be liable to a penalty not exceeding Rupees one thousancl
and. llve hundred.

wnalty for 1g1. If any person illegally takes away any joods out of any warehouse.megally taking . 
,away gootls from Without Payment Of duty, or aids, assists, or is concerned therein such person

wareheuse without shall be liable to a penalty not exceeding Rtp ees one thousand and flve hundred.payment of duty.
' 

jPenalty or
gaining access to
goods without
authority.

Penalty f Jr
making f'Alqe
âeclaratson of
Goods imported
ot exported.

152. lf the importer or pkoprietor of yny goods warehoused, or any person
in his em ploy, slzall clandestinely open the warehouse, (sr except in fhe presence
of the proper oëcer of the Oustoms, actitlg in the execation of his duty, gain
access to the goods, such im porter or prchpz'ietor shall for every such ofence be
liable to a penalty not exceeding Rupees one thousand ànd ftve hundred.

153. Any persou rnaking zn any particular whatever a false declaration
of any goods im ported or exported or an untrue statement i1& connection with
any matter relating to the Customs, shall be guilty of an offence punislàable by
a finq not exceeding Rupees tlne tllotzsand and five hundred. Such punishment
shall not a'ffect the liabihty of any such person to any forfeiture or penalty
otherwise prescribed by law provided that he shall not be punished twice for
the sam e offence.

eenalty for aot any timber or other heavy or bulky article be left on any public
remowng timber . lj f tjeacla or landiug place in any port or sub-port in the Pro-quay, getty, w ar ,or any bulky
yrtyle ozl quax, tectorate for more tlaan one day, so as to interrupt or hinder the free use of
'etty whirf J1 uic quay

, jetty, wharf, beach, or landing place, it shall be lawf tz1 for thebeael or landiïw StlO Pt1
place. Chief of Otistoms, or other Chief officer of Ctzstoms at a port after twelve laours

notice in writing given to the owner thereof, or to his ageut, to rgm ove the
same ; ahd sueh owner shall be liable to a penalty not exeeeding llupees one
hundrecl and fdty and such goods shall not be delivered up to the owner there-
of until after paym ent of the said penalty together with the charges attending
tLe removal of the same, And if such goods shall not be removed witllin six
days after the notice given as aforesaid, it shall be lawful for the Chief of
Cnstom s or other Ohief offlcer of Oustoms to sell the satne by public aaction, and
to tleduct from the proceeds the am ount of snch penalty, and all charges which
naay have been incurred on account of such goods, and the surplus if any shall
be paid to the owner.

Penaltz for not 155. If the imgorter, consignee, his agent or any person having claarge of'removzng: jqr, pitcb,.z ofserprtzcle of any tar, pitch, spimtuous liquors, liquor, turpentine, oil, aqua fortis, lucifer
combustxble or matches or azay otlaep article of a cumbustible or dangerous nature whatever'dangetxms nataw. shall suffer the same to rem ain iI1 the Custom s premises beyoud the space of five

hours after he shall have been requirecl by any Customs oë cer to rem ove the
same therefrom, then and in every sucla case every person so offending shall for
every such offence be liable to a, fine nc't exceedzng Rupees fifteen and not lesg
than Rupees three for every hour that any of the said artieles or goods shall be
or remain in the place aforesaid after the expiration of tlle said five hours.

Iaeztauy for wrong 156. If it be fotm d, when gny goods are entered at, c)r brought to be passed
description, tllrough a Custom house, eïther for îm portation or exportatîon

, thatmisstatement
o-oneealmenf, kc., (g) the packay-es in wbich they are contained differ widely from the

descriptlon given. in the bill-t?f-entry or application for passing'
them ; or

154. If

(b4 the contents thereof laave been wrongly described iu such bill or
application as regards the denominauons, characters or condi-
tions according to which stlcll goods are chargeable with duty,
ov are being imported or exported ;

the contents of such packages have been m is-stated in regard to
sol't, quality, quantity or values ; or

(c/) goods not stated iu tl'le bill-of-entry or apptication have beeu
concealed in or m ixed with, the artieles specifted tllerein, or
have apparently been packed so as to deceive the oëcers of Ous-
tom s, ayztl sttzl'l circvtm stauce is not accounted for to the satisfac-
tiou of tlle Chief of Custom s or other Chief ofllcer of Customs,
the person guilty of such om ission or m isdescription, sllall be
a * A a ,-. 14. ..v ...x wx.l- .,x x.v n ..x -.- .3 t -- -. z.1 --a .-. '.. z.1- - - g,xa - -- -- z. - .P ..3 -- x.--



TllE OFFICIAL GAZETTE

or m isdeseription, unlebs it be proved to the satisfaction of the
Chief of Customs, or other Ohief of cer of Custom s that the
variance was aceidental.

CH APTER X TV.

Sm upklixkm seizures, aud reeoveo' o4* penalties.

rroeèdure reiati-  t;o oeenees, appeals, &e.

157. A person shall be guilty of an offence of smuggling who smuggles or Definitioz? of
smuggling.imports or exports from any place any goods Svith intent to avoid payment of

any duty payable thereon to the Government, or any goods the importation or
exportation whereof ( as the case may be ) into slzch place is prohibited b,y the
Government.

Any person who shall evade or attempt to evade the paym ent of Peualq for
i - who shall be in any way concerned îtl the evasion of stzch Sm''VV1'M'Custom s dut es ol

payments or in carrying or concealing tm custom e:l goods sllall be liable to a
penalty not exceecling Rtzpees one thousal'ld and flve hundred.

159. It slzall be lawftzl for any oscer of Ckzstom s to search any person Persons reasonably
sus eetet'i maly beho shall have landed from any ship or any person passing or having passed arrctstedW

through a Ctlstom laouse or Yard provided such oë cer shall have good reason
to suppose that such person shall have any uncustom edl or prohibited goods
secreted about his person and if such person shall obstruct any such oëcer in
the performance of any such duty, he shall be guilty of an offence arld. shall be
liable to a flne not exceeding Rupees one thotzsand and flve hundred.

160. Before any person shall be searclled as aforesaid it shall be lawful Pe'*o''s arrested tob
e takeu to ztearqsiifor such person to require the Customs oëcer to take him before a Magistrate Magistrate or cher

or before the Chief of Oustoms or an Assistant to the Chief of Customs who Of Onstoms.
shall dqtermine if there is reasonable ground for stlpposing that such person has
any uncustomed or yrohibited goods about his pepson aud if it shall appear to
such Magistrate, Chlef of Customs or Assistant to the (lhief of Customs that
fhere is such reasonable ground he shall direct such person to be searched in
such m anner as he shall think fit, btzt if it slaall appear to such M agistrate, Chief
of Custozzas ov A' ssistazzt to the Ohief oî Customs that tllere is not stzch reasonable

158.

ground for supposing that such person has auy uncustomed or prohibited goods
about his person, then snch M agistrate, Chlef of Otzstoms or Assistant to the
Chief of Custom s shall discharge . such person who shall not in such case be
llable to be searched and every Custom ofllcer is hereby authorised to and
required to take such person on demand before such M agistrate, Chief of
Custom s or Assistaut to the Chief of Clzstom s detaining him in the meantime.

Provided that no fem ale shall be
duly authorised for that purpose by

searcllecl by any person ather than a female Proviso
the Chief of Customs.

any upon reasonable stzspicion customs ofncer
to stop and examine any sllip, cart, carriage, or other means of conveyance for n'a-f Sfop antl

search ship, cart,
the purpose of ascertaiuing whetlaer any smuggled goods are contaiked therein carriage, or other
and if no such goods slaall be follnd therein, then the officer so stopping alld t'oaveïE8mce ''POILreasonable slzspi-
examining such ship, cart, carriage, or other conveyance having had probable cion.
cause to suspect tlaat such ship, cart, carriage, or other coveyance llad sm uggled
goods contaiued therein shall not on accouut of such stopp tge and searcll be
liable to ally prosecution or action on accotm t thereof , al'ld al1 persons driving, laenaltyfor refusi ng
conducting, or in charge of stnch ship, cart, carriage, or conveyance refusing to to allow seareh.
stop when required so to do shall be guilty of an offence and liable on convic-
tion to a fine not exceeding Rtzpees one thousand and five hundred.

It sllall be lawful for ofllcer of Custom s161.

162. Under the authority of a writ of assistance granted by any Judge of Power for issue
search Agarrant.the High Ceurt (who are hereby authorised and required to grant such writs of

assistance upon application m ade to them for tllat purpose by the Chief of
Clpstoms) it shall be lawful for any oëcer of Ctlstoms taking with him a police
olzicer to enter into and search any building or other place irt the day time and.
ila case of resistance to break open doors, clzests, trunks or other packages and
seize and to secure any goods upon which the duties have not been paid or are
supposed not to have beeu paid or which are liable to forfeittire under this
Ordinance.

And a1l such writj of assistance shall continue to be in force during the
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fPackages ancl 163. Any s'hip, cart, carriage, or other conveyance used for the purpose o

cont?nts, sup boat, ju or removing any goods in contravention of the provisions of thisfh
er Ctmcea gcarrla'ge. or O

convezan' ce and Ordinanca shall be liable to forfeiture.
animals tzserl in u l oods and all sups

, carts, carriages, or other conveyauce whiclz by thisremoval msludecl - g
in consscatlon. Ordinance are declared to be forfeited or liable to forfeiture shall and may be

seized by an oë cer of Customs, and such forfeiture of any sllip, cart, carriage or
. other conveyauce shall include tbe guns, tackle, apparel and furniturc of the
same aud such forfeitnre of any goods shall inclnde a1l other goods whicla be
packed with them as well as the packages in which they are contained.

And such forfeiture of any or of conveyance,

Thsngs seized how
dealt with,

Option to pay flne
in lieu confls-
cation.

Goods on whioh
penalty 'incurred
not to be removed
till payment.

cart, carriage other m eans
shall include a1l horses or other animals madq use of therewith.

164. A11 tlzings seized on the ground tlaat they are liable to cozaflscaficm
under this Ordinance shall, as soon as conveniently rnay, be delivered into the
care of Chief olcer of Custom s or other oëcer of Customs at the Oustoms port.

lf there is no such oë cer at hand, all such things shall be carricd to and
cleposited at the Custom house nearest to the place of seizure.

165. W henever confscation is authorised b: this Ordinance, the Omcer
adjudging it slaall give the owner of the j oods an option to pay in lien of con-
ficatîon sucla fine as the oë cer thinks fit.

166. W hen any flne, peualty or increased rate of duty is leviable under
this Ordinance, the goods in respect of which such fine, penalty or rate is
leviable shall not be removed by the owner until such fm e, penalty or rate is paid.

other goods of any perstm flne, penalty or rate in
persons liable to ilne yvspect o f al fy goods, chief ofcer. of Customs at
or pqnaltz may bedotamed. the Customs port m ay detaitz any other goods belonging to such person passing

through the Custom house until such flne, penalty or ràte is paid.
Auforcement of 167. W hen a penalty or increased rate of dllty is adjudged against any
Papnent of penalty. person under this Ordinance by any oëcer of Custom s, slzch oëcer, if such

penalty or increased rate be not paid may levy the same by sale of any goods of
the sald person wbich m ay be in his charge, or in the charge of arly other
oëcer of Custom s.

has becom e
the Chief

liable to any
of Customs or

such
other

Appeals from
Custom s oëcers
to Chief of
Customs.

W hen an oëcer or Customs who has adjtzdged a penalty or increased rate
of duty against any person tpnder t'his Ordiuance is tm able to realize the unpaid
am ount thereof from such goods, such oë cer may notify in writing to any
Magistrate within the local limits of whose jurisdiction such person or any
goods belonging to him may be, the nam e and residence of the said person and.

the aynolmt of peualty or increased rate of dnty unrecoverecl ; and such M agis-
trate shall thereupon proceed to epforce payment of tlae said amount iu like
znanner as if such penalty or increased rate had been a fine inflicted by himself.

168. lf any dispute shall arise between any znasters or owners of ships,
m erchants, importers, consignees, shippers, or exporters of goods, or their
agents, and any omcer of Oustom s, with reference to the seizure or detention
of any ship or goods, oï- to any apparently accidelatal omission, inadvertence
or non-eom pliance with the laws or regulations relating to the Customs, it shall
be lawful for the Lhief of Custorns to. di spose of or determine such clispute, in
such

Power to remit
penalty or
confscatïon.

Penalty on omcers
and persons
making collusive
seizures of taking
'bribes, and on
persons offering
them. :

lllzllller ZS 11O IDXT doo1'11 jl1st.
169. lf upt'n consideration of the facts and cireum stances out of which any

dispute shall have arisen, the Ohief of Custom s shall be of opînion that any
penalty or forfeiture has been i ncurred by any m aster, owner, merchant, im -
poxter, consîgnee, shipper, exporter, or agent? he m ay, in case he shall be of
opinion that the penalty ought to be renaltted., rem it and forego the sam e
accordingly, or in case he shall be of opinion that a m itigated penalty should be
imposed and enforced, ulitigate auy such penalty ar forfeiture to such am ount
as he m ay deeln a suëcient satisfaction for the breach of law or reglllation
conaplained of.

170. lf any oflicer of Customs or any other person cluly employed for the
prevention of smuggling shall m ake any collusive seizure or deliver up or m ake
any agreem ent to deliver up or not to seize any ship or goods liable to forfeiture
or shall take any Lribe, gratuity, recompense, or reward for the neglect or' non-
performance of his dutï or conspire or connive with any person to import
within the limits of the gurisdiction or be in any way concerned in tlae impor-
tion within the said limits of any goods prohlbited to be im ported or liable to
duties of Custon)s or in the exportation from the said limits of any goods liable
to duties of Customs for the purpose of seizing any ship or goods and obtaiuing
onv aanxaro.'r.cl .r/ar qtxan'la qfplzlnrn n.e ntlanrwlq!,a nvnmr 117n% nm /ano n.p nf7'lac.w nowc'wxn

lf
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rendered incapable of serving the Government of the Protectorate any
capacity whatever and every person who shall give or offer or promise to give
or proctzre to be given any bribe, recompense or reward to or shall m ake any
collusive agreement with any such oëcer or person as aforesaid to induce him
in any way to laeglect his cluty or to do, conceal, or connive at anything whereby
any of tlze porvisiorzs of this Orclinance or any law relating to the Ctzstom s m ay
be evaded shall forfeit the stlm of Rupees tllree thousand.

171. A1l offences for which no special punishment is providecl shall be Offetàees notspeclally provided
cognisable in any M agistrate's Court and p'anishable by fm e not exceeding for how tried.
Rupees 0ne thousand and five hundrecl or imprisonmerlt of either kind not ex-
ceeding six Oalendar months ar both according to the ordinary jurisdiction Of
such Oollrt.

172. Proceedings sball )ie to the High Oourt to set asid.e any forfeiture, Appeal from chief
of Cugtoms to H.seizure, confiscation Or penalty made or imposed by the Ohief of Customs or 7r. szvu court.

any Other oëcer Of Oustom s provitled tkat stlch proceedings shall be instituteë
witllin One Calendar month f rom the date of such forfeiture, confiscation, deci-

1Il

kion or penalty being m ade or imposed.
178. W hen the decision or order appealed against relates to any duty or Deposis, pendingappeal of ëuty

penalty levîable in respect of any goods, the owner of such goocls, if desirous of demankel,
appealing against such decision or order, slaall, pending the appeal, deposit in
the Lands of the Chief of Custom s or other Chief oë cer of Custom s at the port
where tlae dispute arises the amount dem andecl by the oë cer passing such
decision or order.

174. Any Of cer of Custom s shall have the power in 8,11 cases where a Cmtoms olcermay take offender
person is detected or is concerned in an attempt to import, land, or export good.s to Magistrate.
lllegally or to evade the payment of duties upou any goods to forthwith take the
ofender o1- olenders before a Magistrate to be summarily dealt with or to secure
such offender in the Police station 'antil he can be so taken before a, M agistrate.

l 75. The contraventiou, infringement, or wilftll disregard of any obligation Offence.
or prolaibition im posed by this Ordinauce or by asy rules or regulations hereun-
der shall be deemed an ofenee.

The enforcement of the penalties and forfeitures imposecl by this Penapies an4f
orfeztures: howOrdiuance or by any rules or regulations heve under shall be bz cr. im inal prosecu- to bo sued for.

tion in any com petent Court or any such penalties or f orfeitures m ay be stlecl for
by a civil action at tlae instance of tl4e Chief of Customs without prejudice how-
ever to t14e exercise of any powers c)f seizure and forfeiture competent to him

176.

under tllis Ordinance.
177. lf any penalty be not paid on conviction the Judge or M agistrate m ay lmprisonment indefa

ult of paymentforthwith com znlt the offeuder to prison there to suffer im prisonm ent of either of penalty.
kind for such term  not exceecling six Calendar m onths as such J'tzclge or M agis-
trate shall see fit to order ancl as shall be within the competency of the Court.

1 78. The Regulations and. Ordinances set forth in Schedule F are hereb'y Extent of repeal.
z'epealed to the extent therein speciûed..

SCHEDULE A .

The places set forth iu the following Table are
within the meaning of Seetion 12 of this
Ports. Snb-ports.

ports, sub-ports ancl places of entry
Ortlinance :

Places of entry.
V anga
Shimoni
K ilindini
Mombasa
K ilifl
M alindi
Lamu
K ism ayn
K isum u

W asm: . in Vanga1
'Gazi Yonte1.
/ LevenHouse (Alombasa) Gobwen
iAltwapa Taveta
Tanganiko K arungu;
Takaungu1
Siyu
'yaZa
Kyunga
-f<''- 1 n 1 aa -4
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SCHEDUDE B .

The following places shall be the warehousing Ports within tlte uleaning of
section 15.

Import warehouses. Export warehquses.
'Vanga Vanga
K ilindini K ilindini
M ombasa Tanganiko
Takaungu Takaungtt
M alindi M alind.i '
Lamu Lamu
Kismayu Xism ayu
Kisumu Kisum u

SOHEDULE C .

The followfng shall be the z-ates of rent for goods deposlted or secured in ihe.
Customs warehouses and. yartls witlzin the meaning of section 17.

Single laates.
Per weelc or under-

Rs. Ceuts.

45
Very laz-ge packages, as those from Ctztch, bales of empty gunnies, &c.,

and per ton of wocden or iron material . . . . .. . . .

Buntlles of empty mkanclas, casks, bunclles of corrugated sheeting antl
large cases, &c. ... . . . . . . 0 42

13 Bales of piece goods, tobacco and orëinary cases. . . 0 .6.
4 Rice and graizl bags, spirit and. wine cases . . . 0 8
5 Orclinary mkanda, pez' tin, ghee, asali antl sm all pack-ages 0 2
6 Every three planks . . . . . . . . . . . . . . 0 2
7 Kerosinj oil cases storetl in Kerosfne goclown per year or pari of a >tu- ... 0 6

SOHEDULE D .

E xport duties.
ad 'tltzlpaoz.

1. Cloves 80 per cent..
2 lvory 15
8 Gur.ta copal . . . . . . 15
4 Tnclia rubber . . . 1 0
5 Borities (Zazlzibar poles) 10
6 Hilles and. skius . . . . . . 10
7 Rhinoceros horn antl hippopotamus ieetll 10
8 Tortoise shell . . . . . . 10 ,,
9 Chillies . . . . . . . . . 10 ,,
10 Ostricll feathers . . . . . . 10 ,,
11 Ebony and. other wood.s than borities 5 ,,
12 Cowrzes aud sea shells 5 ,,
13 H orses Rs. 21 each-
14 Camels . . . ,, 4
15 Donkeys . . . ,, 2

Eitreption. Sportsmen's troplzïes otller than 'h-ory acquïrecl under a lfcence.

SG IEDULE E .

Crane éarifr.

Rs. Oents
Very large packages, as those froln C.'.11 tcll, bales of empty gunnies, &c.,
and. per ton of wooden or iron lzlaterk :tl . . . . . . . . .

Bundles of empty mkau4as, casks, buntlles of eorzmgatell sheeting and.
large () aSe S ,, t%; C . . . . . . . . . . . . . . . .

Bales of piece goods, tobacco ancl ordiltary cases
Rice &c. bags, spîrit and 'vdzle cases . . . . . .
Orclinary mkazldas, per tin of ghee, asali aud small packages
Every three plaul--s- . . . . . . . . .
(POèP cl alr . . . . . . , . . . . .
Per half day. . .

12
6

2
2
0
50
n



THE OFFICTAL GAZETTE

SCHEDULE F.
'Kitle of E uaetm ent.

Extent of (Repeal
The Castoms Regulations 1899 . . . . . . The whole.
The Transit and. Re-export Regulations 1900 ,,
The Liquor Orclinauce 1902 Seetion 7.
The Customs Ozrdinance 1904 . . . Tlle whole.
The Transit and Re-export Ortlinance 1905 ,,
The Transit and Re-export Ordinance 1906 ,,

SCHEDULE G .
Goods sold by publie auetion in the Custom s prem ises bzr

C ustom s om eer 4>r Iuieensetl Auetioneer.

Rates of Commission inclusive of sorting, collecting ancl auctioneer's brok-erage.
Piece goods 1% on proeeecls of sate.
Ivory . . . . . . .1.4 % ,,
Other good.s . . . . . . . . . 2% ,,

Rupees five is the minimum cozmuission for which an auction shall be heltl.
In case of goods withdrawn Rupee one per 1ot shall be clàarged.
For use of Custom s premises withot!t auctioneer, half the above rates shall be clzarged.

ïk jsill
town-To provide for the establishing of Mtmicipal Oouncils in the certain

ships in this Protectorate.
W H EREA.S it is expedient 'to provide for the establislling of Afunicipal rreamue.

Councils in the certain Townships in this Protectorate.
Be it enactecl by the Governor of the East Africa Protectorate with the

advice and conseut of the Legislative Ootm cil thereof.
1. This Ordinance may be cited as the M unicipal Oorporations Ordinance short title.

1907.
2. Tllis Ordinance slaall apply to every Aftlnicipality constituted under the Applicatiozt or

Ordizzance.provisions of this Ordinance.
3. W henever any Townsllip proclaimed under the East Af rica Townships Provisyns where

i f this Ordinance the following townslnps comeOrdinance 1903 shall com e under the operat ons o uzzer the
provisions shall apqly : operatioa or theO

rdinance.(1) The provzslons of the East Africa Townships Ordinance 1903, shall
save as hereinafter mentioned cease to apply to such township .

(2) All rules made under the saicl Ordinance and then in force il1 sttch
towns- hip shall (tmless repugnant to the provisions of this Ordinance) be deemed
to be bye-laws m ade under this Ordinance aud shall continue in force in the
M unicipality tm til altered or amended uuder this Ordinance.

(3) A11 assesslnents, valuation, measurements, divisions arld appointments
made, powers conferred and notification served or published under the saicl
Ordinance in stzcll Townships shall (so far as they are consistent with this
Ordinance) be deemed to have been respectively, made, conferred, served, and
published under this Ordinance.

(4) A11 works and undertakings atlthorisecl to be executed, all riallts,
. '-''ïliabilities and engagem ents existing and aJl actious and suits antl proceedm gs

pending b y or againsù the Com mittee of such Townslaip shall be vestacl in
attachecl to ancl be inforced , carried on a'acl prosecuted by or ay.ai)1st the
M unicipality uuder this Ordiuance and no such actzon, suit or proceedlngs shall
abate or be discontinued or prejudicially affected by sucll constitution.

(@5) A11 rates, fees ancl. charges cllze or payable to or recoverable uncler the
said Ordinauce by the Government or by a Committee of such Township (in
respect of such Township shall be vested in and recoverable by the M tm icipality,
and. the valuation and assessment roll il'l use at such time shall continue to be
used tpntil a new one shall be macle.

(6) AII property moveable or immoveable 'vestecl in or held in trust for
tlze Committee of sllch Township shall be vested in anql belony to the
M unicipality, and a1l rights and daties of whatever description used engoyecl or
possessed by or inaposed on such Oommittee shall become vestetl in ancl imposed
upon the X lm icipality.

(7) A.1l licences, registrpotion s ancl permits issuecl, made or granted tlnder
wa..- 1aa vaxan-cllA.a yar.,:a znl! .F.1a cx uolcl f'Avarql-lao.n r%,4 <10 n.11 fafan.lclnaara 1.à jtcsnr.n Tza.ra l.la ma a'xnaalz-.z:l lT



Defmitions.

(8) The provisions of the East Africa Township Ordinance and all rules
thereuuder relating to the valuation assessm ent of lands, houses and. buildings
and the levying of rates wiflain tLe Towslaip shall remain in force until other
provision shall be made by Ordinance and the powers and duties coyderrecl and.
zmposed on tlze District Com missioner or otl'er person ov persons em powerett to
carry out those provisions shall be transferred to and performed by the Council
appointed under this Ordinalace. Provided that stzch CoLzncil m ay appoint a
Committee or a sworn valuer or valtlers to m ake stzch valuation and assessment.

Iu tllis Ordinauce unless there be something repugnant ill the context
or subject matter the following expressions in inverted commas shall have the
m eanïngs placed opposite to them .

cg Owner '' slaall include any person other than His Majesty receiving the
rent or prollts of any lands or prem ises from auy tenant or occupier thereof or
who would receive such rent or proflts if such land or premises were let
whetller ou lais owla account or as agent for any person other than His Majesty
entitled thereto or interested therein. The term includes any lessee from the
Crown holding tm der a longer tenure than a tenancy from year to year alatl auy
Superintendent, Overseer or Alanager of sttch lessee residing on the holding.

Jç Occupier '' shall include any person in actual occupation of land or
prem ises wifhout regard to the title under which he occupies and in case of
premises jubdivided and 1et to lodgers or various teuants the person receiving
the rent payable by the lodgers ov tenants whether on Lis own account or as an
agent for auy person entitled thereto or interested therein.

5. Stlbject to tlle provisions of tlais Ordinance the Governor may from time
to tim e exercise a,1l or any of the powers fczlowing :-

(1.) declare any Townslaip to be a Mtznicipality coustittlted under the
provisions of thls Ord inance :

(2)
(3)
(4)

assign a uame to such Mtlnicipality :
describe the bomadaries thereof :
alter from tim e to time the boundaries of any M tm icipality.

-1! .

C tm stitution.

Consvtîtutîon of
Councils.

Councillors to be
appointed 'by the
Govenzor. :

b e within every Munickality established tmder thisO
rdinauce a Council tlaereof constituted and nom m ated or elected as llereinafter

provid ed aud the said Council shall under such name or desiqnatiou as the
Governor may by Proclanaation declal'e be a body corporate wlth perpetual
succession and a comm on seal witll power to alter and ehange the sam e from
time to tim e atzd shall by such name be capable lu law of suit'tg and beilag sued,
of purchasing, holding aylcl alieuating lancl and. of doing and perform ing such
acts and tlaings as bedies corporate may b)r law do and petform subject to the
provisions of this Ordinance.

7. (1) Tlle Oouncil of any Municipality shall consist of so many Oouncillors
as the Gove' ruor slaall from time to time by notice in the Tç Gazette '' determine
in respect of such M tznicipality not being less thau eight to be appointed by the
Governor ancl to hold oflice during the Governok's pleasure. A Chairman and.
Deputy Ollairman of the Council shall be appointed by tlae Governor from
among the Councillors and slzall hold ofllce dm-ing the Governor's pleasure.

(2) Should any Law or Ordinance whereby provision slaall be made for the
election of all or any of tlae m embers of M tm icipal Councils be appliecl to a
M unicipality established mader thîs Ot-dinance, then from tlle date of the
application of such Law or Ordinance to any M uuicipality tlze provisions of the
preceding sub-section shall eease to apply to stlcl4 A funicipality and the Couucil
of such M uuicipality shall thereafter be constituteê and elected and. nolninatecl
in acctlrdance with tlle provisions of such Law or Ordinauce provided that in
such case any Council appoiuted under the preceding sub-section shall contiuue
in ofEce until a Council shall have been elected or nominated uncler such Law
o'r Ordiuance.

Tl) ere sllall(â)

Couneillors.

ltesignation of
Counciiltprs.

8. (1.) lt shall be competent for auy Councillor to resign his seat on the
Couucil by giving one m outla's notice in writing of such intention to resigm to
the Governor.

r(Rb N n norqnxa laold inp. anv ofce or place of 'orotlt under or in the eift of
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(13) No person nominated or elected a Councillor shall have or receive any
salary or shall take or accept any fee or revvard whatsoever for or on account of
anytldng done as such Councillor nor shall he act as agent for any ratepayer at
any m eeting of alay Coul't, Board or Committee appointed to assess the value of
propert: for rating purposes. Any Oouncillor contravening tlle provisions of
this sectlon shall ipso y-tzcfp become disqualified from continuing as Cotmcillor.

(4) All proceeding's of tlae Council or of any person acùiny' as Ohairman,
Deputy Chairman or Town Clerk as the case may be shall notwzthstanding tlaat
it be discovered that there was some defect in the election or appointment of
auy Couucillor, Oëcer or person as aforesaid or any disqualitlcations be as valid
xncl e'ffectual as if every such Cotm cillor, Ofrtcer or persort had been duly elected
4)r appointed and qualified.

CH APTER 1fl.

N eefing of Couneil.

r
.l.'he Cotm cil shall m eet for the despatch of busiuess a: often as ynay be Meeting ofC

otznml.
necessary bllt not less thal'l once in every m onth and the meeting of the Council
sllall be open to the public and press provided that nothing in this section shall
apply to any Committee of the Oouncil or to a Committee of the whole Oouncil.

10. The Chairm an m ay and shall on the request of not less than 4 Cotm cil- speeial meetiug.
lors in writing call a special meeting of the Conncil at any tim e at the Town -
H all. Tlle notice of such meeting shall be signecl by the Town Clerk and cir-
culated aanong all the m embers of tlae Council together with an agenda list
slaewing a1l tlle subjects to be dealt with at such meeting and. no other subject
than those On the agenda list shall be discussed at such m eeting.

Provided that no act, naatter ol. thing slaall be done by the Council at a
special meeting unless two-thirds of the members of sucll Cotmcil shall be pre-
sent at such nleeting.

11. Save where it is otherwise specially provided in tllis Ordinance all Quorum to bs
- thirlgs hereby authorisecl or required to be done by the Council ''Ot 'OSS fh''naCtS, l'l1tA,itel S Or , one half or suglt

and a11 questions that mav com e before it shall be done and decided bv the larger proport'zon
. A o' ez 

of the membqrslm alority of the Councillors who shall be present at any m eeting at which not less as the courc'l
tlaan cme half or stzch larger proportiol'l as the Council m ay from time to tim e map flx.
fix ()f the m em bers of the Oouncil shall atteud.

12. (1) At every meeting of the Council the Chairman if present sllall Proceedings.
preside ancl in tlae case of lzis absence the Deputy Chairm an and if the D eputy
Chairman be absent then the Councîllors preseut shall elect a Ohairman from
am ong them selves to preside at sucll m eeting.

(2) Tn tlle case of equality of votes the Chairnaan of tlle meeting shall castiny vote
have a second casting vote. Of Chturmarz.

(3) In case the Ol-lairman be absent fram d uty owing to illness, incapacity
or any other cause then the Deputy Chairman if there be one shall act as
Claairman during sach absence as aforesaid, antl if there be no Deputy Chairman
or if he is also absent tlze tgolzncil shall at the flrst meeting held duriug such
absence elect from among them selves a Chairm an who shall act during stlch
absence as aforesaid.

M inutes of tlle proceeding's of every meeting of the Council shall be Minutes to be
reeorded and sigaed.regnlarly enteretl în a boolc to be lkept for that pm-pose antl m inutes of pro-

ceeding's at a meeting of the Council signetl at the next ensuing meeting by the
Chairman or by a member of the Council d escribing laimself as or appeariny to
be Chairman of the m eeting at which the m inutes are sigued shall be recelved
iu evicleuce without fm'ther proof, excel?t as oth erwise providecl in this Ordinance.Mi

nutes of14. (1) The minutes of proceedlngs of tlle Council shall at all reasonable proeeedinas aaa
tim es be open to the inspection of any ratepayer of the M tm icipality who m ay Treasure Frs

acqounts jpertobtairl a copy tlàereof or au extract therefrom on paymeut of such fee as m ay to ynspecuon.
be prescribed by regulatiou.

(2) The Treastzrer's accounts shall be open to tlae inspEction of any
m em ber of the Council who jaaay make a copy thereof or an extract therefrom .

(3) The monthly, Lalf yearly or yearly balance sheets slaall be open to the
inspection of anz ratepayer on payment of such fee for such copy as may be
prescribed by tl'le regulation.

15. The znembers present at any meeting may from time to time adjouml ztdâourmzzezzt-
such meeting and if at any m eeting of tlae Council a suë cient number of

I * V @=

13.

9.
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Committee. appoint out of their ow'n bod.y
such and. so many Committees eitller of a general or special nattlre arld. constituted
of such num ber of members as to the Cotm cil m ay saem fit, for any purpose which
in the judgment of the Cotmcil would be better managed of a Committee ; pro-.
vided always that the proceedings of tlae Comm ittee shall be regularly entered
in a minute book to be kept for that purpose and reported to the Council. Each
Com mittee shall elect its own Chairm ala and tke Ohaimnan of the Council shall
be ex-oë cio a, m ember of a1l such Comm ittees.

The Council shall fzom time to time appoint a Finance Committee for
regtzlating and con.trolling the flnances of the Oolm cil ; aud an order for paym ent
of a smn out of the funds of the Ootlncil shall not be made by the Treasnrer
except in pursuance of a resolution of the Council passecl on the recom m endation
of the Fïnauce Com mïttee, and no cost, debt or liability exceeding RLzpees seven
lmndred and fifty sha1l be incurred except upon a resolution of the Council
passed on an estimate submitted by the Finance Comm ittee.

18. Every Committee appointecl by the Council m ay m eet from tim e to.
time and may adjourn from place to place as it may think proper and no
business shall be trarsacted at any m eeting of the Committee unless the quorum
of members (îf any) fixed by the Cotmcil and if no quorum be ûxed t'wo members
be present ; a13d at a1l m eetlngs of the Comm ittee if tl'le Ohairman of the Com -
mittee be not present one of the members present shall be appointetl Chairman
and all questions sllall be determinecl by majority of votes of the members
present and in case of an equal division of votes the Chairnaan sllall ltave a
casting vote in addition to his vote as a m ember of the Oommittee.

19. Except in cases of emergency, before any contract for the execution
of nzay work or the f czrnishing of any goods to the am otznt of Rupees seven
lauudred and. flfty or upwards is entered into by the Cotmcil, fourteen days
clear notlce at the least slzall be given in some newspaper circulating in the
M.unicipality expressing the purpose of such contracts and inviting any person
willing to undertake the sam e to m ake proposals for that purpose to tlle Council.
The Cotm cil sllall accept the proposal which on a view of all the circumstances
appears to them to be. m ost advautageous and may take security for the clue
aud faithful performance of every such contract, or the Council m ay decline
to accept any such proposals. Svhere such contracts are entered illto or
purchases m àde amotm ting to the said sum of Rtlpaes seven Luudrecl and flfty
or upwards witllout being put up to public tender the reasons shall be stated by
the Finance Commïttee in a report to be read out to the Council before the
resolution to m ake suck cfm tract or purcllase laas been passed and such report
skall be attachecl to the resolution and entered in tl'le zninutes of the Council.

Tt shall be lawful for the Cotmcil to

T'inazhce
Commlttee.

17.

Adjournment
antl quorum os
Committee.

Contracts for
exectttion ()#xtrorlks.

Authenticathlorzef documents. Every order, notice or other docum ent requîring authentication by the
Uoulacil sllall be sufciently autllenticated without the common seal of the
M unicipality if signed by the Uouncillors and tlle Town Clerk or by any Oëcer
of the Council duly autllorîsed tlaereto by any resolution, bye-law or regulation
of tlle Council.

20.

16.

Pecuniary- inilerest
of Councillors :;n
matters coming
before Couzlcil.

21. No Oouncillor slaall be disqualifsed by h5s
the Council either as veudor, purcllaser or otherwise
or any contract or arrangem ent entered into by or on belaalf of
wlaich any Councillor shyll ba in any way directly or indireetly
account of such cause avoided or set aside nor shall any Couuczllor so contracting
op being so interested be on account of such cause avolded or set aside nor shall
any Comacillor so contracting Or being so interested be liable to account to the
Oouncil for any proût realised by any such contract or arrangemeut by reason
of such Oounclllbr holding that (lftlce or of the ûduciary rels.tion thereby
establisllecl ; pz-ovided that the natuke tlnd extent of his interest musf be disclosed
by Lim so that such clisclostu-e is dtzly @ 'ainutecl pl-ior to or at tlle meeting of the.
Oonncil at Avhich the contract or arrangem ent is determ ined on, if his înterest
then exists, or in any otlaer case at tke ûrst m eeting of the Council after the
acqnisition of his interest ; aud provided furtlaer that no Couucillor shall speak
or vote în respect of any contract or arrangem ent ila wlaick he is so interested
as aforesaid. Any Councillol- contravening the provisions of this section shall
be liable on conviction to a yenaltlr uot exceeding fdty ponncls ancl in default of
payt/lent to impriscmment 55-1t14 or without hard lab. our for a period not exceeding
tllrae months alad sllall 'ipso JJc/t? becozne disqualifted f rom continuing to be a
Councillor and slzall account tcl tllt) Oouucil for any profit whiclz naay accrue to

' r+ a .w .. .a .. .. .. .. ..w .. .x .w z.

ofllce f rom
nor shall

contracting with
any stzch contract
the Council in
ilaterested be o,n



TH E OFFICTAL GAZETTE

A eceunts axzd Audit.

The Council shall canse proper books to be provided and true and
z-egular accounts to be entered therein of all sum s of m otley receiveë and paid
on account of and for the Afunicïpalïty and of the several purposes for which
such sums of m oney have been received and paid.

Q3. (1) A. Government Auditor slaall as often as the Governor shall
direct aud once at least in every year exam ine the accotm ts of tlle M uzzicipality.

(2) The Town Clerk shall produce and lay before the Auditor the accounts
so balanced as aforesaid with a1l vouchers in support of the sam e aucl all books,
papers, and writings in his custody relating thereto.

22.

(23) Tf the Auditor, after due inquiry, is satisfied that a11 monies received
have been duly accounted for, and that a1l payments cllargecl have been duly
authorised and made, he shall sign the accounts in token of llis allo:vance thereof,
but if he disapproves of auy part of tlle accounts he m ay disallow any part of
the accounts so disapproved of .

Keeping of
accotmts.

A Govemmzenb
auclitor to audit
accounts once ati
leasb in every year.

24.
allowed or
meeting of

(1) The accounts so balanced and audited as aforesaid and either 'étfrounts balancedand. audited to bedisallowed by the Auditor sllall be produced at the flrst ordi
nary passecl by the

the Municipal Cotmcil or at some adjournment thereof . Ooundl.
(2) The accotmts sllall then be finally examined and. settled by the

Municipal Oouncil and. if the same are found to be just and true they sllall be
allowed and certified accordingly tm der the hand of the Chairm an of such
meeting.

After such accounts have been so allowed, and signed by such
m an, and also by tlle Auditor, as hereinbefore provided, the same sball be
as against all persons whom soever.

25. (1) The Auditor shall forthwitll, after the examination of the accounts T'ower to tlisehaxge.
of the Municipality, report to the GovernlaAent Treasurer the result thereof and
îf it appears to the Treasurer that any mouey fornling part of any fllnd uuder
tlte control of the Alkttlicipal Council.. laag beeu wilfully or corruptly misapplied
to p arposes to which it was not lawf ully applicable, oc that any mem ber has
wilfully or by culpable negligence misappliecl or connived at or concurred irl the
misapplication of such money, l)e shall certify accordingly to the Governor.

(2) The Governor may by an orcler iu writing within three months from
the clate of stzch certiflcate confirm or disallow such certificate.

(3) The Treasurer, before certifying as aforesaid, slaall g'ive uotice that he
will receive ancl consider suclz explauation as m ay be offerecl by or on behalf of
the M unicipal Council, or any m ember thereof , and he shall receive and consider
such explanation accordingly.

(4) Everl' suelk order of conûrmation of a certiflcate shall be conclusive
evidence for all purposes whatsoever of tlle faet of the rllisapplication of the
monies thereiu mentloned, of the amoul'lt sö m isapplied, ancl of the liabilitv of
the member or m embers nam ed in stleh order as having so misapplied the sam e
or connived at or concurred in the misapplication thereof to pay the sam e.

(5) Any sum of money mentioped in auy such order ()f conflrmatioll as
having been so rnisapp lied may be recovered i1a any Court of competerlt juris-
diction, togetht:r Avith f ull costs of suit, f rolu any one or zmore of t'he ltle'zlbel-s
mentionecl in such order as liable to pay the same, at tlle stzit of the M uilicipal
Cotlncil, or at tlle suit of any ratepayer of tlle area, or at tlle suit of the Govern-
m ent Treasurer.

(6) Auy sluaa of money so recovercd shall be paitl into the f und from whîch
the amount sued for was im properly taken.

26.
evidence

For the purpose of any examination tlle Auditor m ay take Auditor may
11 (wlzich oath the Auditor is hereby empowered to admînister) take e'Oencenpon oat on oath

.ancl n:ay by summ ons under his hand require all such persons as he thinlts
proper to appear personally before hilrl: at a time aud place to be fixed in and
by stzch summ ons, and to produee to 1&lm a11 stzch books and papers as appear
necessary for such examination.

(2) Auy person so reqtzired wllo :-- laenalties for
' 

- f f O'nP1tF' With the tenor refusa' to attezxl(i) without gust excuse, neglects or le uses o c orgive evicunee.of tla.e sumlzlons . or#
having appearecl before the Auditor, refuses, witllout just excuse,t
o be examined on oath concerninp- t'hta npona 'Iqiaq. o,- ï:fa in lz.o oaar.'la

(1)

(3) Ohair-
final
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(iii) having taken such oath, ref uses withou.t just exclzse, to answ er stzcll
questions concerning the premises as are put to hinl ; sllall or m ay
be liable to a penalty Ilot exceeding Rupees three l'ltm dred f ()r es-evy
such refusal or neglect and in default of paym ent to be im prisoned
with or witllont hard labour for any period not exceeding three
months provided that no conviction under this section shall be
taken to exempt the person convicted' from  liability to do or
perforzn the act, matter or thing required of him .

-tuditors j27. The Auditor shall receive otzt of the revenne of the Cotzncil such
remuneration
to k,e laaicl ouz remulaeration aa the Governqr may direct.
of the reyelmes
of Councll.

couneil to prepare 28. The M unicipal Oouncil slaall in each year prepare a budget showing
antl forward to the j ) yu earthe estimates of revenue and. expenditure of the Ootm cil Or t Ae ensu g yGovezmor a yearly
lmdget of revenue and such budget shall be forwarded to the Governor for his sanction ancl wlaen
and expenditnre. )) yje ublished in the CJ Oëcial Gazette '' and shall come into forceapproved sha p

from the ftrst day of A pril in the year f or which such estimates shall be pre-
al'ed ; and the Cotmcil shall not incur arty expenditure wlaich has not beenP
m cluded în stlch estimates and approved in such m anner except with the
sanctiou of the Governor.

P ow ers am l D utles of Couneil.

Appointments
of Town Clerks
and otber ofllcials.

No omcer or
servant to 'be
iaterestecl in any
bargain or
contract of tlne
(a. ol'lnell .

29. The Uouucil shall f rom tim e to time appoint a Town Clerk and a
M edical Oë cer of H ealth wllo shall be a legally qualified m edical practitioner
alad such other oë cials as it may cousider necessary ancl pay such salaries and.
allowances to snch ofcials as it may determine ; autl tm less it shall be stipulated
otllersvise in the colltract wlth or in the appointment of an employé the Council
m ay at any time remove such em ploy; tlpon notice of not less than one month
or in case of m isconduct imm ediately.

Provid ed that if from financial or other reasons the Council is llnable to
appoint auy of cial who may be required for tlae purpose of carrying out Llïe pro-
visions of this Ordinance the Governor m ay make the necessary appointment
from the Protectolaate staff and any oë cial s() appointecl shall be deemed. to be
seconded to the M unicipality and for the tim e being shall be responsible solely
to the Council noliwitbstanding that his salary m ay be paid from Protectorate
funds.

30. Oë cers or servants of the Council, slaall not in anywise be concernecl
or interested in any bargaila, contract or agreem ent whatsoever made by or with
the Council.

If 01- under of his

Exemption of
servants and
members of
Council from
llersonal
liabilities.

Nanling amtl

a1A)- COV01*
oë ce or em ploym ent exacts or accepts any promise fee or reward wllatsoever
other tlaan his proper salary wages and allowances he shall be incapable of
afterwards holdizzg ol'. continuing in any oë ce or employm ent under this Ordin-
ance aud shall ba liable to a penalty not exceeding R tlpees seven hundred and
fifty and in def ault of payment to imprisonm ent with or without la ard labour for
a period not exceeding tllree m onths. Any proflts f ee or reward whicll m ay Lave
accrued to him by reason of such bargaiu cantract c)r arrangement lalay be
recovered by the Council.

$11. No matter or thing doue or omittecl and no contract enteretl into by
tlae Cotzlacil and no matter or thiug done or omittecl by any m ember of or ofllcer
or servant or other person actiny- under the direction of the Oouncil sllall if the
matter or thing were done or omltted or the contract was entered iuto boîtai /àl8

. ./*

for the purpose of executing tlae Ordinance subgect any such persol'l personally
to any action, lialaility, claim or demand whatsoever and. any expense inctlrred by
tlle Council or auy such person as aforesaid sllall be paid by tlae Cotm cil out of
the fund applicable to the general pkzrpose of this Ordinance, provided that
notllinc in this section shall exem pt any such m ember from liabllity to be sur-
ehargetl witla tlte amount of any p. ayment wllich may be clisallowed by the Auditor
în the accounts of the Council and which suclt mernber authorised or joined ip

of cer or servaut so concernecl or interested

authorising.
32. The Council shall have tlle power to acquire lancl for Afunicipal

purposes and for allotments in the name and on behalf of the (Municipality and
with the approval of tlle Governor, ancl kuch land shall be vested in the Oouncil.

33. Tlae Council shall have the power to name any street, thoroug'hf are,
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,shall have the power to ntzmber the houses in ftny sttreet tar square
public notiflcation is published beforehand in the local paper or
.consecutive weeks.

.. 
ouum).

parks and. other enclosed spaces within the Mtmiczpality which have been or
shall be at an# time set apart and appropriated by proper atzthority for the use
of the public or to Which the inhabitants of the M lznicipality shall at any tim e
have or acquire a common right and over a1l water furrow's within the M lznicipa-
lity and not usetl for couveyiyig water beyond the limits thereof, and the sam e
shall be vested in the Council irl trust to keep the sarne open for the use ancl
benefit of the inhabitants, and the Council may make, construct, alter, repair and
if necessary temporarily close all m ads, streets, open spaces, bridges, ferries,
furrows, sewers, élrains and culverts vested in them or under their control azzcl
may make new roads, streets: bridges? ferries, dam s, furrows, sewers, drains or
.culverts within the M unicipallty, and lf it slaall be necessary znay carry any
.sewers, drains and pipes and water ftlrrows tllrough and across any private
property, provitled that compensation shall if not m utually agreed upon be Bet-
tlaed by arbitration.

provided that
papers for two

84.

Provided that notwithstanding anytlaing in the preceding subsection contai-
z'led the Council slaall have power with the consent of the Governor to erect and
maintain on any square or other open ptzblic place buildlngs for public ptzrposes,
or set apart any such open plzblic place or portion thereof for any such building.

85. The Council shall have the power anything to tlle contrary ïn this Ivwer or copneil
Ordinance notwithstaudiug to close or divert any street, road or thoroughfare t@ do'e or dwertauy' street, roacl
vested in the Council uuder the last preceding- section of this Ordinance provi- or thoryujhfare
ded that the Council shall in the exercise of its power to close or divert any Vcesteë m theouucfl.
street, road or thoroughfare be stzbject to tlze following conditious and
restm ints :

(1) Before the Oouncil shall
less than foumeen days' notice shall
tion to m ove therefor.

sanction any such closing or diversion, not
be given at a Council meeting of the inten-

(2) Before any such closing or diversion is carried out t'he Council shall
prepare a. plan slaewing tlae nature thereof and slzall give notice of the proposecl
work not less than one month before its com mencement in the Gazette ancl in
one or m ore newspapers circulating in the M unicipality as well as by a suëcient
number of conspicuous placards posted on or near the street, road or thorough-
fare which it is proposed to close or divert, setting fortll a place where the said
plan shall be open for inspection at a1l reasonable hours, aud sllall also serve a
copy of such notice Gn the Commissioner of Lands and on the owners or reputed
owners, lessees or reputecl lessees and occupiers of all property abtitting upon
the said street road or thoroughfaze whose addresses can after reasonable enquiry
bq ascertained.

(3) 'Ghere notice in writing of any claim for colmpensation is served on
the Council within the period of one m onth above mentioned by the Com mis-
sioner of Lands or any such owner, lessee or occupier or any other pexson
aggrieved by such closhlg or diversion, the Oouncil shall make compensation to
such person for any damage occasioned to him  thereby ancl such compensation
shall in defatllt of agreement be Execl by arbitration ; provide; that in assessing
the amotm t of com pensation payable to any person hereunder the beneût or
,damage derived Or to be derived by such person by reason of such closing or
diversion shall be taken into account.

(4) Tf any person interested as owner, lessee or occupier in any property
abutting on the street, road or thoroughfare which it is proposed to close or
divert shall at any time within the period of one m onth above mentioned serve
written notice on the Council of any objection to 'such closing or diversion, then
unless such objection shall be withdrawn such closing or diversion shall not be
carried out without the sanction of the Governor.

(5) After the serving of any such objection the Governor may on the
application of the Council appoiut an oëcer to m ake an enquiry into the proposeë
closiug or diversion and tlae objection thereto aud to report thereon arad tm
receiving the report of suclt olcer the 6 overnor may make an order disallowing
the proposed closirlg or diversion or allowing it with such modification (if any)
n o la ea m  n xr Jlnzam  xazamzacxc,o >av
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(16) Compelliag oivners to fence tztloecupied plots ; and regulating the u:e
of barbed wire for fencing.

(17) Regtllating and charging fees for the removal of carcases.
Publie H eahh.

(18) The prevention and stzppression of infectious or contagious diseases
and the maintenance of the public health.

(19) Regulatîng and compelling the provision, construction, tlse and repair
of drains, privles and receptacles for solid or liquid refuse or slops, and a1l other
conveniences, and the connection of any premises with any sewer or drain
established by the Conncil.

(20) Compelliug the use of any sanitary service established by the Oouucil
and. the m etllocl of dealing with all nigkt soil, slops, rubbiBh or refuse whatsoever.

(21) The prevention and abatement of nuisances including such as thongll
arising beyontl 'the M unicipalit,y cause annoyance or danger or injury to health
within the M unicîpality.

(22) Regulatiug wekls, tanks aud cesspools and elosiug the same if ex-
pedient.

(23) Regulating and liceusing slaughtel--housas and meat shops and the
of cattle or otker animals and. the sale of m eat.killing

(24) Liceusing and controlling llawkers and keepers of dairies, cowsheds,
m ilk-shops, restaurants, cafes, tea-room s, hotels, eating an'i lodging houses and.
a1l places where articles of fclotl t)r drink or drugs are m anufacttzred or preparecl
for sale or sold..

(25) Preventing the possessicm, ctmveyance, handling, sale or offeriug for
sale aud for the destruction, when necessary in the Cotlncil's opinion., of diseased
animals and. of any atticle of food or tlrink whiek is diseasecl or nnfit for hum an
consum ption.

(26) Regulating stables, cattle slleds, ancl the keeping of live-stock and.
poultry.

(27) Regulatiug and licensiug livery stables and any place where horses or
other animals are kept for llire.

(28) Notiication of death aud disposal of the dead.
(29) Erecting, regnlating and maintaining and appointing a Committee of

m anagem ent for isolation H ospitals.

(30) For cleansing oî persons infected with vermin.
(31) For closîng by order schools on accotmt of epidemic disease.
(82) For regulating means of ingress and egress in glaces of plzblic resort.
(33. ) For the prevention of Malaria and other mosqmto-born diseases.
(84) Preventmg the adulteration, misdescriptiozl or reductitm below a pro-

per staladard of qtzality and fot. ensaring the sale m  a pttre state of any article
of food or drink or any drug.

(35) Regulating purveyors of milk.
(3. 6) Regulating the washing of clotlaes in public or private places and.

licensïng persons engaged in washing or laundry work.

A uillllxxgs.

(3 7) Regulating the construction, alignment and elevation of all buildings
or other structures and a11 parts thereof aud. compelling the dem olition, rem oval
or rendering safe of any building or structlzre whatsoever which in tlae Oouncil's
opiniou is dangerous or unftt for use either fclr structural or sanitary reasons.

(38) Prexentiuy tlae erectiou, alteration (,1- use of any btlilding or strtzcture
whatsoever which eltlaer in itself or fpom the circumstances or nature of the
locality in which it is placed is a disflgkzrem ent to the town or any annoyance to
the inhabitants tllereof and. for securing the removal or alteration of projections
twer streets.

(39) Regulating the erection and use of scaffolding and hoardiz)g during
the construction and demolition, alteration o1- repair of any buildings and charg-
ing fees in respect thereof.

(40) Regulating tlle amount of space to be allowed in and about buildings
T-xa- ozaotaol'ncr the orooer ventilation thereof and a free circulation of sir.
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(42) Regulating t%e giving of notice and the deposit of plans and. sections
by persons wishing to construct or alter buildings and the approval or disap-
proval tlzereof b)- the Oouncil and the removal or alteration of any work hegtm  or
done in contravention of any bye-law or regulation of the Council and. prevent-
ing the use of any new or altered building until it shall have been certified by
the Council to be flt for use, and for charging of fees for inspection of plans and.
buildings.

(43) Regulating tbe giving of notice and deposit of plans by persons
wishing to 1ay out building lots or new Townships, securing the continuity and
uniformity of streets on or leadirg to private propertp and preventing the lap
inglou.t of new Townslaips or building lots except with the approval of the Council,
'or the closinq up of any streets roads or open spaces shown on any plan pre-
viously submltted to and approved by the Oolm cil,

(44) Regulating the constructiorl and position of gutterings and down
pipes and the discharge of the outflow therefrom .

Provided that no bye-laws relating to the erection, re-erection, construction,
alteration or maintenance of blzildings shall apply to the Government or to any
department of the Governm ent or to any building belongipg to the Governm ent.

Nales, W e#whtg and H easures.

(45) ltegulating the holding of sales by auction on land or premises under
1he control of the Oouncil and for charging of fees in respect of such sales.

(46) Regulatiug the verifcation, stamping, sale and use of weights, measures
and weighing instrum ents and charging fees in respect thereof.

(47) Regulating the sale of goods, wares or merchandise by weight or
m easllre. . .

(48) Regulating the carriage, sale or use aud licensing and regulating the
m anufacture and storage of petroleum , explosives, freworks, gas and all other
combustibles.

C oxd ro: of Ntreets and T ram e.

(49) Regulating the traëc and preventing and removing obstruction in
public roads, streets and open spaces and dealing with live-stock or dead or
injured animals found in any public place.

(50) Regulsting and licensing zoad-locomotives, tramcars, omnibuses, cabs,
rickslaaws, trolleys, bicycles and al1 other vehicles whatsoever, wbether private
or plying or working for hire, and the drivers or haulers thereof, and porters, and.
flxing the charges fo be made for the hire of any such vehicle plying or working
for hlre.

(51) Regulating, prohibiting or licensing the erection of wires in, along,
under', on, pver any street or public place and of placards, boards or other
advertisements or notices in or near or in view of any public street or place ;
provided tllat rlo such permision or licence shall be required for posts or wires
erected or laicl by the Governm ent.

(,52) Regulating street decorations ancl the erection and. removal of tem-
porary platforms or other structures for tlle use of the public at any m eeting or
entertainm ent or at any procession, cerem ony or other spectacular display.

w ater anïl L ight.

(53) Regulating the use and preventing the misuse or waste of pr any
'interferezlce with any water, gas or electric power or tlAe pollution of any water
supplied by or under the control of the Council or which the public ha've right
to use.

(54) Preventing the pollution of gathering grounds,springs,wellsyreservoirs,
tanks, cisterns, filter beds or other sources of water supply or storage, whether
within or beyond the M unicipality, the water wherein or wherefrom is used or is
likely to be used by m an within tlae M  unicipality.

(55) Securing a proper and suëcient stzpply of water to all dwelling
houses, schools, stores, factories and workshops.

N atives.

(56) Regulating tlle use of public streets by Natives and prollibitinc the
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(57) Regulating, suppressipg and charging fees for Native dances, Ngomas
and nautches.

(58) Regulating the housing of Natives by their employers.
(59) Regulating and licensing wash boys and Native labourers other thau

those em ployed in industrial concerns or domestic service.
(60) And. generally for such things as are necessary for the maintenance

of the health and safety of the inhabitants or for the good rule and governm ent
of the M unicipality ;

Provided always that ho such bye-law shall be mad.e contrary to the provi-
sions of this Ordinance.

No bye-law or regulation shall be made or amended by the Council
until a copy of such proposed bye-law or am endm ent be deposited at the oë ce
of the Conncil for inspection by any person at all reasonable times, and a notice
be published in some newspaper circulating irt the M unicipality or am xecl to the
principal door of the ofllces of the Oouncil seven days prior to the m eeting of
the Council held fOr the purpose of making sucll bye-law or regulation or amend-
ment, setting forth the general purport of the proposed bye-law or regtzlation or
am endment of the same and stating that a copy thereof is open to înspecbion as

How bye-laws
to be made. 43.

aforesaid.
44. After

shall be subm itted
published in the
law in the M tm icipality.

Byedaws 'and
regulations to
l)e approved by
the Governor
and publisheë
in the Gazette,

any byedaw or regulation
for the approval of the
(( Gazette '' and thereupon

haB been passecl by the Council, itz
Governor and if approve; it shall be
such bye-law shall have the force of

Pezzalties for
Veaoh of bye-laws.

45. The Cotzncil may by regulation or bye-law iznpose a peualty for any
breacla of any bye-law or regulation made under this or any amending Ordinauce
and may also lmpose different penalties irl case of successive breaches, but no
such penalty shall be im posed excaeding Rupees seven htlndrecl and fifty, arzd.
any bye-law or regulation may provide that in addition to any such peualty any
expense inctzrred by the Council in conseqtlence of any breach of such bye-law
or regulation Or in the execution of any work directed by any such bye-lasv or
regulation to be executed by any person and not executed by him shall be paid
by the person committing such breacla or failing to execute such work.

Ivwer os arrest. 46. (1) Azly Police Omcer naay arrest without warrant any persola who
shall commit any ofence against this Ordinance or against any regulation or
bye-law in force in the M tm icipality and any olllcer of the Council ln uniform
or bearing a visible badge of ofrtce authorised thereto in writing by the Council
shall have power to arrest without warrant any persoa who shall in his presence
commit any ofence against this Ordinance or any bye-law in force in the lklurli-
cipality and detain such person until he can be delivered into the custody of a
Constable or Police Ofllcer to be dealt witll accorcling to law' ; provided that no
person shall be arrested or detained without warrant unless tlaere shall exist
reasonable grotm d for believing that except by the arrest of the person offend-
ing he could not be found. or made auswerable to justice without delay, trouble
or expense.

(2) Sectiou 33 of the East Africa Police Ordinance 1906 is lzereby extended
to and shall apply in every M unicipality constittltad under tlle ppavisions of
this Ordinazlce.

1 'rosecution foz.
ctmbraventitm
of 'by'e laws.

A11 oFences against auy bye-law or regulation in force in the M uni-
cipality shall be deemed to be ofences against this Ordinance ancl in any prose-
cution for contravening the provisious of any bye-law or regtllatiort it shall be
snf cient to allege that the accusetl is gailty os contravening a bye-law or regula-
tion of the Council and to allege the aet constituting slzcll contravention describ-
ing the bye-law or regulation by num l ':)r.

47.

ProsecuLions 'by
founcil for breacl)
of bye-laws.

The Town Clerk or any othrr person autllorised thereto by tlle Chair-
man may proseclzte in the Court of the Town M agistrate for a1l breaches of the
Council bye-laws or regulations and the provisions of any laws ralatiug to
prosecutions by private persons shall apply to al1 such prosecutions.

49. Every person guilty of an offence against this Ordinanca or any bye-.
1aw in force in tlae district shall for every such offence be liable to the penalty
expressly imposecl by this Ordinance or by t,he bye-law and if no pettck/ity be
imposed then to a penalty not exceeding Rapees oue hundred and fifty.

50. A1l penalties or other monies payable in respect of arly offence against
this Ordirlance or any bye-law in force in the M' unicipalify may be recovered
er #* 2-%: f* * e -y * *

'Penaltic's.

Recovery of
penaltiee.

48.
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51. Save and except where it îs otherwise specially provided whenever Default of
any penalty shall have been imposed under ihe provisions of this Ordinance or Pacment ofpezmltles

.

of any bye-law in force in the Municipality and the person convicted shall not
forthwith pay the same, the Oourt may dlrect that such person be imprisoned
with or without llard labour for a period not exceeding oue m onth if the penalty
imposed does not exceed Rupees savanty five or for a period not exceeding
three m onths if the peualty ba above Rtp ees seventy five and such person shall
be im prisoned as aforesaid unless he shall sooner pay the penalty.

52. Al1 penalties recovered for offences against the bye-laws of the Council Applicjztioa or
f fences against tllis Ordinance shall be paid into the revenu.e of the Pentdiles'or or o

Cpuncil.
53. against the Council shall be

the time when the causas of rsuch actions arose
expenses as the Council shall be put to or become chargeable with by reason of
tNe prosecntion or defenee of any such action or under the jtldgment of the
Court shall be paid out of the revenue of the Oouncil.

. obsjrueuug54. The following persons shall be liable to a peualty not exceeding oseers 
o: theRupees two huudred or to imprisonment with or without hard labour for three council.

m onths :-

A11 actions brought within six months of
and all such costs, charges and

Actions.

(1) any person who wilfully obstructs any member of the Cotmcil or
any person duly employecl by the Council in the exectztion of his
duty as such ;

any occupier of prem ises who prevents the owner of such premises
from complying with any of the requirem ents of the Oouncil ;

any occupier of premises who on dem and refuses or wilfully omits
to disclose or wilfully m is-states the name of the owner of snch
premises.

55. If the Council shall fail to m ake, alter or revoke such regulations as Power a
Governor underin the opinion of the Governor are necessary for the ptzrposes of section 42 sub- certaiu

sections (18), (19), (Q0), (21), (22), (23), (25) and (51) so fal' as it applies to the c'uwmstaneest
o makyprovision relating to the polltztion of water which the public have to use for regulatyoas

.drinking purposes, it shall be lawful for the Governor to give notice to the
Council in default reqtziring it to make, alter or revoke stzch regulations ; if such
Cotmcil shall fa'il to comply within one month after the receipt of such notice it
shall be lawftzl fol- the Governor to proclaim such regalations as may be cousi-
dered necessarp which regulations shall tllereupon have the force and efect of
1aw within the M unicipality.

56 Itz eases of urgent 'necessity arising from the existence of tlAreatened Gosrernor mv. maka raguuuons
outbreak in the M unicipality of small poxt cholera, diphtheria, typlzus, yellow for prevention

checkiug orTever, bTlbonic plague or any cantagious or lnfectious disease which the Governor eracucauon o:
m ay from time to time proclaim to be a disease within the zneanipg of this disease.
section, it slkall be lawful for the Governor to make and proclaim such regulation
to be in force within slzch M unicipality as may be reqllired to prevent the out-
break or check the progress of or eradicate such disease ; any regulations so
m ade and proclaim ed under the provisions of this section for th6 M unicipality
shall have the force of 1aw therein tm til repealetl or ametzded b)r the Governor.

CH APTER VH .

F lnaxxelai.

57. The revenue of the Council shall consist of : Revenue ofr
Councgl.(1) al1 rates levied by the Cottncil ;

(2) al1 licence monies on licences issued b y the Oolmcil and all market
dues, pound fees and taxes on goods ;

1111 charges levied by the Cotm cil for supply of sanitary
services ;

(4) all btller fees or charges or rents recoverable b)r the Council ;
(5) all revenue accpuing to the Council from the Government either as

a grant in aid or otherwise.
A11 eharges due for sallitary or othel- services slzall be l-ecovezable
either from the occupier for the tilne being or failing him from
tlle owner of the premises.

$$8. Thtl Council shall have the power to reftzse to grant any licence to Power of Oouneil
t2 refusecarry on any trade or business îvhich it has power to eran

.t in accordanee w itk l,ooooa.
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@) that the applicant has been convicted three timt)s within the tllree
years preceding his appl.ication of coutravenlng the iaw or the
bye-law of any M unicipality witlz regard to the conduct of the
trade for which the licence is applied for in such a manner as
to cause danger to the public health ;

Lb) that the premises tm which the applicant intends to conduct lais
trade do not conform to the requirements of the Council's bye-

Power of Council
to refuse to
licence certairt
premiseg.

Penalty on
conviction of
licence holder for
contravention of
law or Council's
by-laws.

laws ;
(c) that the granting of stzch licence would be contrary to the public

interest ;
Provided however that any applicant for a licence whose applica-
tion llas been refused m ay appeal against the Council's decision
to the Court of the Town M agistrate and on such appeal, in the
exent of the Ootmcil failing to satisfy suck Coart that the licenee
was refusecl on goocl and suë cient grounds, such Oourt may
make a.n order requirilag the Council to grant such licence and.
such licence shall be granted accordinjjy ; and. provided furtherthat it sllall be within the discretion of the Cooncil to reflzse to
grant licences to tLe laauler of any jinricksha or to the driver
of any road lgcomotive, tramcar, omnibus, motorcar, and trolley
or other vehicle plyiug for Lire, anything to tbe eontrary in
this Ordinance notwithstanding.

59. The Council shall Lave power to refuse to liceuce any premises as a
theatre, music-laall, public-hall, concert-roem or other place of sm usem ent, or
Asiatic or African esting houses, on auy of tlae grounds m entioned in the preced-
ing section and also on any one or more of t'he following grounds :-

(aj that the applicant has failed to produce satisfactory evidence of
ood character ;g'

(b) that the premises in respect of which a licence is sought or any
adjacent premises owned or occupied by the applicant are
frequented by persons of bad character;

(c) that the granting of sueh a liceuce iu respect of the premises for
which the same is sought is calculated to cause nuisance or
annoyance to persons residing in the neighbourhood; provided
however that the refusal of the Council to grant any licence
on any of the grounds herein stated shall be sabject to the
same apyeal as is provided in the preceding section.

60. On the convictlon of any person laoldiug a trade licenee granted by
the Council for any cozltravention of the 1aw ()r the Council's bye-laws witll
regard to the conduct of such trade, it shall be lawful on. the application of the
Council for the M agistrate before whom such person is convicted to cancel or
suspeud his licence and order that no new licence to carry on such trade within
the sam e M unicipality shall be granted to such person for a period not exceeding
two years from the date of such cancellation, and thereuyon such person shall
become disquali:ed to hold a licence during stzch perlod of cancellation or
stzspension.

61. It shall be lawf ul for the Governor to advance from time to time to
the Council such monies as he m ay think fit for the proper carrying out of the
provisions Of this Ordinance and on such term s and conditions as to repayrpent
as to the Governor may seem groper. The monies so advanced and. the interest
thereon shall constitute a liabillty of the Oouncil and shall be a charge on the

Advonces by the
Government.

property and revenues of the Council present and ftztare.
Borrowing powers. 62. (1) lt shall be lawful for the Council froln time to time to raise loans

in such am ounts and on such conditions as may be allowed by the Governor witll
the approval of His Majesty's Secretary of State stlbject to the provisions of
this Ordinance.

(2) 6' uch loan slaall be securecl on the property aud revenues of the Council
including any lands which may be specially placed at the disposal of the Oouncil
under the provisions of any law, provided always tlaat this section shall not be
deemed ta confer any powers of alienatiug such lands other than are conferred
by such law.

(3) Where any such loan shall be raised by means of stock, tlae provisions
of any borrowing powers Ordinance tllat m ay be applicable ayld in force in the
Protectorate with regard to the issuirg of such stock, the provision to be naade
for repayment of interest thereon and for ,'.tlle redem ption thezeof at tbe time
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(4)
rem ain
lodged

any any
unpaicl three months after dem and therefor in writing has been
with the Town Clerk by the person entitled thereto or his duly authovisetl

representatives, application m ay be m ade by such person or his representatives
to any com petent Oourt for the appointm ent of a receiver of the property ancl
revenues on which the loan is secured.

(5) On the hearing of such application the Court may make such orëer
and. give such directions as under the circum stances shall seem expedient for
raising and payment of the monies dlle. In particular, the Oourt m ay order
and declare that a rate or rates of such amount or amounts as it shall fx be
levied upon all rateable property within the Municipality. And such rate so
orderetl shall have the same inclclellce as any rate imposed by tlle Oouncil, and.
m ay be enforced in like m anner, and. the proceeds thereof shall be paid into
Court or otherwise as the Court shall direct.

If atany
for

time interest due on loan other than stock shall

(6) Tf at auy time default shall be made in the repayment of any loan after
a period of one month from the date on which such loan shall have become
repayable the like proceedings may be instituted on the application of the person
to whom  such repaymqnt shall be due or his duly authorised represeutative.

(7) The Court on such application, in addition to any order which it is
empowered to make under sub-section (5), may if it shall think Ilt order the sale
of any property on which the loan may be seeured, subject always to the provi-
sions of any law as regards the alienation of any lands vested in the Council
under stzch law .

CH APTER VI1I.

M iseellaneous.

63. W hen any m atter or thing is by this Ordinance or by any order or Perqons olending
agqmsb order ot>notice made and published under the authority thereof directed or forbidden to 
nouee uufur thlsbe done or where any authority is given by this Ordinance to any person to or 'dmance to be
deemed gailty ofdirect any m atter or thing to be done or to forbid any m atter or thing to be 
oseee againstdone

, and such act so directed to be done rem ains tm done or such act so forbid.- Ordmanee.
den to be done is done, in every such case every person offending against such
direction or prohibition shall be deem ecl guilty of an offence against tllis Ordinance.

64. ln ease of any 'dispute or difference arising in regard to any matter A'bitrauon.
necessitating Bettlem ent by arbitration, or in case of reference either by agree-
m ent or by operation of any law, under which other provision is not m ade? of
any displzte in which the Ootmcil shall any time be concerned to arbitratlon,
the provssious of any azibitration 1aw or Ordm ance that m ay be in force within
the Protectorate shali except as hereiuafter provided apply to arbitration proceed-
ings by the Oouncil as if the said provisions were inserted in this Ordinance.

65 The costs of a)& incidental to any referellce to arbitration shall be in C0St Of arbitration.
the discretion of and be settled by the Arbitrator or Arbitrators, or Um pire as
the casel'llay 00 . .

66. Upon all proceedings before any Arbitrator or Arbitrators, or Umpire Before arbitrators
at the case m ay be each party m ay appear in person or by pleaders and may eachpa'rtr mayappear by Couzloil.protluce sucla witnesses and. documentary eviclence as the Arbitrator orArbitrators
or Umpire as the case may be shall allow.

67. .A. copy of the EJ Oë cial Gazette '' containing any bye-law or regulation
of the Council shall be evidence of the due making of such bye-law or regulation
and. of the eontents tllereof .

68. The N airobi M unicipal
date on which Nairobi Township
this Ordinance.

Regulatlons 1901 slaall be repealed from the Repeal.
shall be declared to be a M unicipality under
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To amend the East Africa Volunteer Reserve Ordinance of 1905.

Be it enacted by the Governor of the East Africa Péotectorate with the
advice and consent of the Legislative Council thereof ;--

1. This Ordinance may be cited as the East Africa Volunteer Reserve
Amendment Ordinance 1907, and shall be read as one with the East Africa
Voluntoer Reserve Ordinance 1905 hereinafter referred to as the Principal
Ordinance.

2. The Principal Ordinance shall be amended to the following extent :-
(1) ln Section 4 after the words (C European parentage '' add (( or a

Goanese or Parsi. ''

(3)

(4)

(5)

meeting
Each

for ri:e
for competition for prizes. registered
flre annually the M usketry course laitl down in

Scbedule D (in Ordinsnce 1905/ ancl must obtain 42 points in
it în order to rank as elcient, provided a mem ber who from
any suëcient cause may be unable to attencl the annual ri:e
meeting of his corps m ay be allowed by the Senior Of cer to
com ply with the requirements for eë ciency at another meeting
of his corps which has been specially called for practice 'uFor
competition for prizes, or a member may also qualify at any
station where there is a detacltment of King's African Rifles
and a M ilitary Range and mtzst obtain a certillcate signecl by
the Oë cer Commanding the detachment to the effect that he
laas so qualifted. Any registere: m ember who shall fail to
qualify without good and suë cient cause shall be liable to be
fined by the Senior Omcer a sum not exceeding Rupees fifteen to
be recovered in accordanae with Section 9 of Volunteer Reserve

Clilcilillol loslt'st' ltute tlle word s and figu
, j
res < J 31st March ' ,In

for tlze words and figures <J 31st December.
In Section 1.9 substitutb the words ç; up to 500 rounds of ammu-
nition per annum at sîx cents per rouncl '? for the words ç; an
additional 300 rounds of ammunition per annum at cost price.''

In Schedule A Form 1 after the words <JSo help me Gocl '' @dd.
in brackets c< ( or ifl case of a Parsi such other form of oath as

For section 16
TC Each Oorps
practice and.
member must

substitute the following :-
m ust hold an antaual rioe

may be binding upon him ).''
3. Notwithstanding anything în Section 4 of the principal Ordinance

contained the Governor may in special cases and. when satisûetl that good and
suëcient reason exists direct that any person of Etzropean parentage and a
British subject residing at Mombasa desirous of becoming a member of the corjs
shall take an oath set forth in form No. 1 of Schedtlle .A. of the Principal
Ordinance but that there shall bq substituted for the word.s (ç in thp East Africa
Protectorate '' the words fç oil M ombasa Island.''

4. The Governor may sanction tlae issuing to every mem ber of a corps
he following equipment :-

1. Belt and frog for bayonet.
1. Bayonet.
1. W ater bottle.
1. H aversack.

5. The equipment mentiouecl in the last
of the Gtwernmen: and any member of the corps
m ent issued to him or shall part with the
under this Ordinance or to the Governm ent or

Section shall remain the propeïty
who shall sell any of such eqmp-

Samo OXCOPt to a membor Of a cortts
shall through negligence perm zt

the sam e to be lost or damaged, shall be liable to a flne not exceedipg Rupees
one hundrecl and. llfty which fine m ay be imposed by tlle Senior Oëcer of the
corps to whick such person belongs and. m ay be recovered in the manner pre-
scribed by Section 9 of the Principal Ordinanee.

(2)
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