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A n O rdinance to am end the Penal Oode O rdinance,
1 0 10.

1. Tltis Ordinauce may be cited as tç The Penal Code A mendm ent Ordi- F'aort Title.
rlance, 1910,'' ancl skall be read as one with :1 The Penal Ood.e Ordizlance, 19091'.

2. Sectifln 3 of the Penal Code Ordinance, 1909, shall be and is hereby Xmendment of
<' lA n the opinion of the Oourt is '' Penal Oode Ordi-aoended b)r the iuserfion of the words w o 1 
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kk 1bill

ïntituled.

A n O rdinance to A m end
1908.

the L and Titles O rdinance

*

1. This Ordinance m ay be cited as Tr The Lantl Titles Am endm ent Ordi- Short Title.
nance 1910 '' and shall be read as one with the Land Titles Ordinance 1908
hereinafter referred to as the Principal Ordinance.

PiRT 1.
Tbe Principal Ordinance 'shall be and is hereby amended as follows :-  Amendments ia

(1) By omitting in Section 4 of the said Ordinance t'he words <J who j*nd Tîtlesrdinance 1908-
shall be a Barrister or Solicitor of not less than five years
standing-''

By substltuting tlae word çr six '' for the worcl çg twelve '' in Snb-
section (1) of Section 15 of the said Ordinance.

By substituting the word <ç six '' for the word <; twelve '' în Sub-
section (1) of Section 20 of the said Ordinance.

(4) By substituting the word JJ six '' for the word (r tsvelve ''
Section 37 of the said Ordinance.

Provided, however, that the foregoing amendments (2) (3) and (4) shall not
apply in the case of any District area or place to which the Principal Ordinance
shall have been applied before the comm encemeut of this Ordinance and in such
case the Principal Ordinance shall be read and interpreted as if such am endm ents
had not been m ade.

8. W henever the Recorder of Titles shall, in the course of dealing with any wkere claimaut
elaim or claims under the Principal Ordinance, be satisûed that any person who haS e'lrrendere; tobhe Government
s14a11 have m ade a claim for a certiûcate of ownerslaip under the sald Ordinance the immovable
has agreed with the Governm ent t () sllrrender to the Governm ent his rights and Propertr claimedtor otherinAnzovab le
interests in or over tlae im movable property claim ed in consideration of the property to be
Government grantiny to him a certificate of ownership in respect of other Frauted by theGovernment the
immovable property ln the District area or place to which the said Ordinance aeeorder wygranb

certificate for suohshall have been apphed
, he m ay issue to such person a certificate of ownership in wst menuoned

respect of such area of Crown land as the Government shall bave agreed to grant propertp
to him and he shall have agreed to accept. ln every stzch case as aforesaid the
Recorder of Titles shall record in the file relating to the claim m ade by the
claim ant the fact that he has surrendered to the Government a1l his rights and
interest in and over the immovable claimed and that the certificateroperty

consideratlon of such surrender.granted has been granted
for a1l purposes, be conclusive evidence of thq facts therein set forth.

4. If the Recorder of Titles shall, iu the course of dealing with any claim when ceruftcate
or claims under the Principal Ordinance, be satisfied that any person has any ray be grarztedotwithstanding
interest in anv crown laud subiect to ttae Ordinance but is prevented from asser- tlaab a claim has
ting such cl 'Qalm by reason on-ly tlaat he has not rnade a cl-aim in respect thereof not beenmade 5:, tlze

manner or withln
în the m anner or within the tlm e specifled by the said Ordinance the Recorder the timepreseribod.
of Titles may, with the consent of the Governor or of such oëcer as the Governor
m ay appoint on that belaalf , grant to such person such certificate as tlle Recorder
of Titles znay be satisfied that he would have been entitled to had he made a
claim under and in accordance with the provisions of the said Ordinance.

1I1 Such record shall

PART 1I.

R egis:ratioxz of D oeum entzs A rreeting H olding's in R espeet of w hieh
a Certlfieate oro w nership shall have been granted.

5. This Part sllall apply to a1l lloldings in respect of which a certificate of Applicauon of this
ownersllip shall have been issued by the Recorder of Titles. Parf'

6. For tlle purposes of this parb Defnition o: the
term (i holcling-''(1) Each parcel of land tlàe stzbject of a certificate of ownership shall

be deemed to be a sep. arate holding, and
The term &( holding '' shall izlcltzde the land and the cocoanut trees,
houses and buildings for the time being on the land.



The Governor may, from time to time, appoint by notification in Govezmor may
tlae çç Oë cial Gazette '' such person as he m ay think fit to be appoint PrinczpalRegistrar.
the Principal Registrar for the purposes of this Part.

It shall be lawful for the Governor from time to tim e, to appoint Goveruor may
b notiflcation in the (T Omcial Gazette '' such person or persons fappoint Registrarsjr or tue purposes o:
as lae may think fit to perform the dtlties of the T( Registrar '' this laart.
under this Part aud in like Inanner to define tlle area or areas
in respect of which such person or persons shall perform such
d' uties .

.A. Registrar appoiuted uuder the preceding Sub-section shall have, lugistrars to have
for and on behalf of the Recorder of Titles, the custody of the t'ustocl)r of RegisterB

ook.
(< Register Book: '' provided for by Sectîon 26 of the Principal
Orclinance, relatlng to the area in respect of which he shall have
been so appoiated.

8. After the issue of a certificate of ownership under tllis Ordiuance or uegistrationof
the Principal Ordinance every docum ent afecting any holding or any interest documentsafeotingi

mmovable propertyil'l any holding inalr, subject to the provisions hereinafter contained, be registered in resyect of which
in the 11 Register B' ook. 

'' a Certlfieate of
ownership shall
have been given.

9 . Every document, unless so registared, shall ba deamed void against all Eeeeet or noz.-
parties claiming au adverse interest thereto on valuable consideration b

.
y virtu.e registration.

of any subsequent document which shall have been dgly registered as aforesaid.
Provided that

(1) Fraud or collusiorl in obtaining such last mentioned deel, or in
securing such prior registration, shall defeat the priority of the
person claiming therelmder ;

Priority shall not be lost Inerely in consequence of the person
claiming under the registration having baen afïected with actual
or constructive notice of the docum ent first exeauted, except in
case of actual fraud ; ancl

Nothing herein contaitletl shall be deemed to give any greater
effect or different construction to anlr doetzment registered in
persuarlce thereof , save the priority hereby conf erred on it.

Such priority shall not be affected by the subsequent registration
of any document executed before the docflm ent first registered.

(5) Nothing in this Section shall apply to :
(fz) arl7 composition deed.
(1.2) any document relating to slzares in a joint stock company,

notwithstandiflg that the assets of sucll ,campany consists in
wllole or irl part of immovable property subject to this
Part ; or

any debenture isslted b)r such company, al-ld not creating,
declaring; assigning, limiting or extinguislzing any right, title,
or iuterest to or in îmmovable property subject to tllis Part,
except in so far as it entitles the holder to the security
afforded by a registerecl instrument, whereby tlle company
has m ortgaged, conveyed, or otllerwise tratlsferred the whole
or part of its imm ovable property, or any interest therein, to
trtzstees upon trtzst for the benefit of tlle laolders of such
debentures ; or

any endorsem ent upon or transfer of any deb enture issued by
any such company.

any document not itself creatiug, declariug, assigning', limiting
or extingttishing any right, title, or interest to or in im movable
property subject to tlais Part, but merely creating a right to
obtain another doeument, which will, when executed, create,
declare, assigla, lim it, or extinguisll any such right, title or
înterest.

1.0. No lien, cllarge, Tnortgage or hypothec ( other tllan sucll as may arise xo uen etc., to be
or be created in f avour of the Orown or the Governm ent tlnder oI' by virtue of created except b)-

registered
any Ordinance or otller enactment ) shall be created or affected so as to be of cloeument.
any legal validity upon or iI) respect of a llolding or interest tllerein, unless the
same be created or afïected by a last will, of which probate is registerecl uuder
this Ordinance, or by the order of a com petent Court, or b 

.
y a duly executed

instrum ent, such order or instrllment beinl dulv rex-istered under tllis Part.
. 'h..' e' <-'' #
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Provided, however, nothing in tllis section sllall be deemed to affect the Proviso.
provisions of <ç The Kquitable M orgages Ordinance 1909 '' or the lien of any
Solicitor or Pleader in respect of taxable costs, charges or expenses incurred by
him in connection wîth the holding or an interest thereiu.

11. (1) lt shall be lawful for the party gaining an interest or beneût Production ofdocument: forunder any docum ent registrable under thls Ordinance, person- segistrauon
.

ally or by his agent, to produce or sencl the sam e, or a duplicate,
or authenticated copy thereof to the Registrar of the area in
which the immovable property thereby affected is situate.

(2) Such Registrar shall forthwlth, upon receipt of the doctlment with
the proper fee for registration, enter the document consecu-
tively accordiug to the order of its receipt in a book to be kept
stzbstantially in the Form A  hereto, and which shall be called
Td The Day Book '' and. he shall thereafter, stzbject to the pro-
visions of this Ordinance, register the deed on the appointed
age of the TC Register Book ''p .

(3) Upon stzch registration the deell shall, save as llereinafter provided,
be deemecl to have been registered at the tim e of its entering
in the çç Day Book ''

12. It shall be the dùty of any Court in which a judgrneut decree or order Registrauon of
h been pronouuced granted or made relating to or afecting any immovable J''dgment docreesaS and

. orders of a
property subject to thls Part or any right, title or interest therein to transmit a court.
copy thereof to the Registrar for the purposes of registratiou along with any
map or plan which may have been put in evidence and referred to in judgment
decree or order. Provlded, however, such judgment, decree or order shall not
be registered unless and nutil the prescribed fee shall have been paid.

1.3. (1) On the death of any person possessed of or entitled to any ltegistration ef. Probates jnd ljttersinam ovable property or interest therein stzbject to this Part orwdmïm strauon.
every person to whom probate of a will or letters of Admitais-
tration sllall hsve been granted, and every W asi or Court
administeriug au estate of a deceased native, shall :-
Forthwitlt apply to the Registrar for t'he registration of tlle
will or Jetters of Administration or of tlae order of the Court

or declaring that the estate shall be

(2)

appointing the W asi
administered by the Court.

Transm it to the Registrar for registration a document in which
shall be set forth the nam es of the person or persons on wllom
the immovable property subject to this Part, of the estate of the
Testator or lntestate shall have devolved togetlaer wittl a
suëcient description, for the purposes of identiflcatiou, of
such immovable property and a statement as to the estate or
interest therein of each such person.

Any person who shall fail to com ply with tlle requirements of
the preceding Sub-section shall, on cotw iction, be liable to a
fine n()t exceeding three hundrecl Rupees. Provided, however,
that no proceedings under this Snb-section shall be taken except
on an inforlnation or com plaint laid by tlae Principal Registrar.
Every Registrar slaall be entitled, if he sees fit so to do, to segistrar may call
require any person applyïng for the registration of any docu- f0r proof antl give

notfce to tllzrd
m ent to prove its due exectztion, the identity of tlle immovable qlarties.
property affected by the deed or of the parties to it, a'nd in case
of an authenticated copy, other tllan the copy of 14 judgment
decree or order of a Court, the lclss t)r distruction of the original.
And where he may have reason to apprehend tlaat a, fraud has
been or is abolxt to be comm itted on any person, 1ae shall givca
notice to such person of the intended registration irl order to
prevent the same beiug effected to his prejudice.

If tlae Registrar is satisfled upon enquiry that tlae documert was
duly made and, 5n tlle case of al4 authenticated copy , of tlle loss

- 
'

destruction of tlàe original, and as to the ldentity of theo:
imm ovable property or the parties, and that there is no reason
to believe that a fraud has been or is abolat to be com mitted, he
shall register the docnment, ancl tlae registratiof, shall take
effect f rom the time of tlle entry in the çé Day Book ''.

lf he is not satished l1e shall refuse to register the docum ent, and.
sllall return the sam e unregistered, together with a statem ent
of his reasons in writing and. shall record llis refusal in the
i; Day Book ''
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A document other than a jndgment decree or order of a Court, rlans attached to
to which tlaere ià attached a m ap or plan which is not signed by ydocuments presente:

or registration to
a Governnaent or Licensed Stlrveyor shall not be accepted for be signed bx a
registration. yovernment orieensed surveyor.

Avhenever the Registrar shall consider
doctlment presented for reg-istration a
boundaries of any land, suëciently clear
confusion cannot be obtained unless a

that in regard to any lugistrar maz
description of the ''eguire a plan to beattaohe: to a

ancl accurate to prevent doeament prysentecl
1an is attached to the îok' registrat'ozuP

docum ent he znay reftzse to register the docurnent uutil a plan
of the laud the subject of the document signed by a Qovernment
o1- Licensed Surveyor is attachecl to the docum ent anfl presented

16.

for registation therew-ith.
Provided, llowever, in the case of such refusal if t14e document

is represented for registration together with a plan to the
satisfaction of tlae Jtegistrar within such time as the R egistrar
shall consider reasonable under the circum stances of the case
the registration of the docunleut shall take effect as from the
titz)e when it was flrst presentecl for registration.
Every docum ent or copy tllereof produced for registration shall Atode of descriptioa
contain embodied therein, or in a Sclaedule annexed thereto, an aOf lands in

ocuments.
accurate and clear description of the property affected thereby,
îts bouudaries, extent and. sitltation, and a reference to the
volume and folio of the Register Book in which such property
has been previously registered.

If stzcl'l property consists of a divided portion of land, the property
of the person alienating the sam e or auy interest therein, such
portion shall be elearly and acctlrately defined by its particular
botm daries and extent.

lf such property consists of an undividecl share iu îm movable
property, the proporticn which the same bears to the entire
property shall be stated, and a descriTltion of such property
shall be given as reqaired b)r Sub-section (1).

17. No doctzment which does laot state the particulars required by the Treatment ofd
octzments executecl

preceding section shall be admitted to registration except with the sanction of srz wolation of
the Principal Registrar, upon the necessary particulars being supplied by T'receding seetion.
aë davit by the person prodtlcing the doctlment f or registration, and. on such
other terms as the Princip. al 'Registrar m ay thiuk expedient.

18. (1) If a Registrar is in donbt as to whether a documeut should be Registrar in ease of
it is liable to a fee for its registra- tdo'lbt ma'- ''PPIX tt'registered

, or as to whetller Iae seeorcler of
tiou, and îf liable, to what fee ît is liab le he shall, after enter- Titles.
ing the deefl in tlle Day Book, apply in writing. to tlae Principal
Registrar for hi.s decision thereon. The Principal Registrar
sllall tlèereupon declare his decisiou.

(2) Any person clissatisfled with sllch decision Inay appeal against
the sanae to the H igla Court witlain ten days from the decision
being com llzunicated to llim . Tlae Registrar sllall, irl terms of
the decisiorl of the Principal Registrar or in case of an appeal
being taken, of the l-ligh Cotlrt in appeal, register or refuse to
reglster the same.
lf the registration of the docum ent be ordered by the Prizlcipal Registration orderetl

conditionally shoultlRegistrar or the l'ligh Cotzrt to be made on condition of payment t
ake elect from

of a fee for registration or otller term s, then upoll tlle- c-om pli- fime of compliance
with condition.

auce of the persorl seelting registratiou with such condition or
ternas tlae Registrar shall register sueh docum ent in the Register
Book, and the same shall be deetned to have been rezistered on
the date of such com pliance.

If the Principal Registrar or the H igll Court iu appeal shall
decide tlaat the docum ent should have been registered wlaen
origiually tendered to the Registrar, tlle docunaent sk all, upon
registration, be deemd to llave been registered at tlle tim e of its
eutpy in the Day Book.

20. If any document presented for registration is not written in English, ws to doeumeuts
Arabic, or Kiswallili, or suctl (ltiler language as may, from time to time, be pres- nOt written i,z

speciflc ianguage.cribed, eitlaer generally or localty, the Vegistrar shall ref Iase to register the same
unless it is accompauied by a true translation iu English, certified to the satis-
faction of the Registrar.



(1) It shall be competent to any person to lodge with the Registrar a caveat againsbRegistration ofcaveat substantially in the Form B  in the Schedule hereto to socament
prevent the registration of any deecl affecting any imm ovable
property subject to tlais Ordinance, and. stzch caveat shall state
a postal address within the Protectorate of the person lodging
the same, and upon payment of the prescribed fee shall be
registered in the ç: Register Book ''.

On such caveat being regîstered the party lodging the same shall
be entitled to notice of any application for registration as regards
such immovable property, which notice shall be deemecl to laave
been duly given if posted to the address stated in the caveat.

'W here the caveat limits the time of its it shall cease tooperation
of sllch tim e.(4) have any force upon tlae lapse

No caveat shall be suëcient toprevent a registratiou
unless it be followed up within thlrty days after the
the notice of applicatîon for such regzstration by an
som e competeut Court ancl notice thereof to the

applietl for
posting of

action before
Registrar, in

until thewhich case the Registrar shall suspend the regisfration

flnal adjudication of such action, and. shall then give effect to
such adgudication.

22. No document shall be reyjstered. unless the fee prescribed has been Fee azktl stamp dutyto be paicl before
paid and, if the document is one whlch is liable to stamp dttty under the pro- vegïstratiom
visions of the Indian Stam p Act 1879 or other enactm ent for the tim e being in
force in the Protectorate, the doclzment is duly and slzflicieutly stam ped.

23. Save as m ay be otherwise prescribed by rule under this Ordinance, the Registerecl
Document to beRegistrar shall cause a com plete copy to be made of every docum ent to be regist- copiea into

erecl, and in the case of a doctzment within Section 20 also of the translation, in Register Book.
such part of the volum e of the Register Book as relates to the imm ovable pro-
perty affected by such instrnment. Every such copy shall bear the number of
1he volum e and folium in which the sam e Is registered and the date of Regist-
ration.

Provided, however, whenever any docum ent to be registered affelzts m ore
holdings than one such doctlm ent shall be copied into snch part of the volum e
of tlke Register Book as relates to any one of stlch holdings, provided that a
note referring to the registered instrument shall be m ade by the Registrar in the
part or parts of the volume of the Register Book in which the other hold ing or
holdings have been previously registered.

24. The 'Registrar shall, imm ediately after registration, m ake and sigu an Doeument when
registered to beendorsem ent thereof on the docum ent registered, and deliver the sam e to tlle entursecl u-

person who presented it for registration, or his agent ()r representative, ancl the Registrar.
endorsement shall be substantially in the Form C hereto.

25. Documents affecting holdings lying in the areas of two or m ore Regis- Documezzts aeect-
ing holdings lyingtrars shall be registered in tlae Of ce of the Registrar of each such area

. sn araas og bwo or
more Registrars.

For the purposes of enquiries under this Part any Registrar shall have tpower of Reyistrar
o hold eztqulry.

power to cite and examine witnesses upon oath or afllrmation and to call for the
prodtzction of arzy docltment m aterial to the enquiry from the person laavizzg
custody of the document.

27. Every appeal to the High Court under this Part slzall be dealt with Appeals to HighCourt.
and disposed of in such manner as the H igh Cotzrt shall, by rules of Court,
rescribe.P

28. A

2 6

any action,
omitte:l to ba

Registrar or a person acting under his orders sllall not be liabe to ltegistrar not to
. a y (y. j. be liable f orstzit or procaading for or in respect of any m atter boîbai 

o/lt e one o arwtluue (Ione
done urlder this Ordinance. in-goocl-faith.

29. Stlbject stzcll precautiouary directions as zrlay ba given by the Register to be. open to illspection
.Principal Registrar, and on paym ent of the prescribed fees the Registrar Book

d. Day Book shall, at a1l tlmes at which the Otlice of the Registrar is open föran
the trausactions of brtsiness, be opan to be searchecl and examined by any
applicant and certifled copies of any document or extract therefrom or of ally
eutry in the Registrar Book m ay ba obtaiued on application to the Registrar.

Btzt no person shall ba permitted to copy any doctlm ent or to nlake arly
note or m em oranclu.m relating thereto or to any entry, except the registared
'rm mbar and. the date of registration.



(1) The Governor may, from time to time by order pltblished iu the Fees ouargeable.
Tç Oëcial Gazette '', specify the fees and chacges whieh shall be
levied in respect of any act, matter or thing to be done by or in
the oë ce of the Princp al Registrar or of a Regisbrar under
this Ordinance.

(2) Nothing in this Ordinance contained sllall make it obligatory on
any Registrar to do any act or permit any act to be done, in
respect of which such fee is speciied and. fixed, except on pay-
ment of the fee.

(3) The Principal
consent of the

Registrar
Qovernor,

may, in special cases and with the
rem it or reduce any of the prescribed

fees.
m ay, f rom time to tim e, m ake, alter or cancel rules for Power to make

bi O dinance. rW'eS'tlze better carrying out of the p
. 
urposes of t s r

32' . The East Africa Registration Regulatious 1901 and tLe East Africa yt'l'he Reqistratiort
egulatlons 1901.Itegistration of Docum ents Ordinance 1902 sball not

, applz to any docunaent and blae segzssra-
registrable under this Ordinauce. Provided, laowever, if any document slaall tion of DocumentsOrdinance 1902
relate both to immovable propertv which is slzbject to tllis Part, and t,o other nos to sppls to

. 
.' ,. 

dotaument:im movable property not so subzect
, sucll docnm ent, shall be registered under registrable

this Ordinance aud, îf the doctlment is on() the registration whereof is under tho
compulsory under the first mentioned Reglllations, also under the said vordinance.

roviso.
Regulations.

31. The G overnor

30.
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F O 11 M  B .

FORM OF OAVEAT FORBIDDING THE REGISTRATION OF

ANY DEED AFFECTING A NY  LAND .

( Section 21. )

(1) (2)

1lèF.,t.,z'ë ful l
I!a 'rno . Ja'i * * * * *C l'.f1.ll'R.gy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1Il . .' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Sltllatlec'l l1A 'tlll.e

èlalpstal atldrtxss.
Stai:e natuz-e of .1-a . . . . j. . , .1 a.a .

..t..ZISTPPIClJ 01 . .. . . . . . . . . . . . . . .- . . . . . . . . . . . . . . . . . . 1I1 mll.e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-ro V1I1.06)i' ht: tsstate 0z-
ik).f erast
claizzaed. . . . a . . . .
- anc't t-eglstelaed- 'l.l''l olltune . .. ... . . . ... . ..Fol1o . . . . . . . . . .- . . . . . . .torbltl the reglstratlon(4) p
o ame ov dos-
criyltfoyt or
La-ntl

. (5)
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