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A Bill

Beatitaied

An Ordinance to amend The Registration of Titles

Ordinance, 1919

tT This Ordinance mev be erted as ‘The Registration ot
Titles (Amendment) Oidirance 1922’ and shall be read as one
with the Registration of Titles Ordimance, 1919, (heremafter
referred to as ‘““The Prmecipil Ordinance,’’) and the Registration
of Titles (Amendment) Ordinance, 1920

4 Section 1 of the Prmeipal Ordiasnece 1s hereby amended
by the insertion of the following sub-section after sub section (2)
thereof —

““(8) The Governor may by order published m the
‘ Gazette ’ apply this Ordinance to any area in the Colony and
Protectorste ”’

8 Part TI of the Prncipal Ordinance shall be deemed to
have come into operation in the Coast Duistiict comprising the
Provinces of Seyidie, Tanaland and Jubaland on the Ist dav of
November, 1920

% % deeh atte
£ fee, at,

4. Section 34 of the Pmncrpal Ordinance 1s hereby amended
by the deletion of the words:“‘may execute’? and by the
substitutaon therefor of the words “‘shall execute, m original

oFonly /? Lhe words ‘tand such. transfer, if it be endorsed on the
instrument evidencing thg title of any transferor, need not be
issued in duplicate’ are hereby repealed,
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5, At the end of Section 49 of the Prnerpal Ordinance
thece shall be added the following provisoes —

fot
Provided that,he a! ¥

(1) A Power of Attorney executed m due and customary
form and giving sufficient powers ,n the opinion of the
Registra: shall, at his discretion, be #éeisterable in hke manner
as though executed in the said Form M
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(2) A Power of Attorney 1egistered before the date of
this Ordmance in accordance with the provisions of the East
Afiica Registration Regulations, 1901, or the Crown Lands
Ordinance, 1915, shill be deemed to be duly registered for the
puiposes of this Section provided that 1b shall have been so
registered prior to any act thereunder bemg effected m respect
to lend registered under this Ordinance, but nothmg in this
Section contamed shall make valid a powet otherwise invalid,
or any transaction unde: it, by reason of such action

Arendment of 6 The words ‘‘unleers signed unde: any then outstanding

Section 50 ie registration abstract ’ i Section 50 of the Principal Ordmance
Ocdinanee are hereby iepealed At the end of the caid Section there shall

be added the following provisces —

Provided that,

(1) A Revocation cxecuted im due and customary form
shall, at the diseretion of the Registrar, be 1egisterable in hke
mannei as though executed in Form N

(2) A Revocation of anv Power of Attorney referred to mm

ection 49 (2) shall be itegistered in accordance with the
provisions of the Ordinance under which such Power of
Attaraey 1s reeistered

Amendment of WY  <At the end of Section 57 of the Principal Ordinance
Section 87 of there shall be added the followmg proviso —
*he Principal

 

Ordinance ‘Provided tnat the provisions of this Section shall not
apply to any insirument executed by the Governor, or any duly
registered company by means ot 1ts common seal affixed in
the presence of the Secretary and two or more dnectors ”’

Amendment cf 8 The words “and bounded ag follows’ where they appear
“chedule I in Schedule I, Forms Bl and B2, are hevehy repealed
forms Bl and
B2

A Bul

Entituled

An Ordinance to amend the Mohammedan

Marriage, Divorce and Succession Ordinance,

1920

short title 1 Ths Ordmance may be cited as ‘‘ The Mohammedan
Mariage, Divorce and Succession {Amendment) Ordipgace, 1923,”

and shall be 1ead as one with the Mohamraedan Martiage, Divoice
and Suecession Ordincuce, 1920, hereinaftér referred to as the
Pimeipil Ordinance ‘ a

Amendment of 2 Section 3 sub-section 2 of the Principal Ordinance 1s a ng
Section 3 Sub hereby amended by the deletion of the word ‘‘ domiciled ’’ where
section 2 of the
Principal it last appeais therem and by the substitution therefo1 of the word
Ordinance ‘© vosdent x9
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A Pull

Huntituied

An Ordinance to provide for the Resistration and
Licensing of Land Surveyors, to Control the
Practice of such Surveyors, and for other
purposes incidental thereto

1 This Ordinance mex be cited as “‘ The Land Svrveyors
Ordinance, 1923 ”’

*

2 Inthis Ordinance unless the context otherwise requires —

(a) “* Duector ’’ means the Director of Land Surveys

(®) “ Boaid ’? means the Land Sutveyors’ Boaid for
Keava

(c) “ Lend Surveyor ” mews a suivevor duly registered
and heensed to caiv out land suiseys under the
provisions of this Ordinance

3 ‘Tins Ordimance applies to all survers m the Coiony and
Piobectoriic of Kenya, me e for the ptrpose of preparmg any
plan fo. atiachment to any imstrsment of convevance, lease,
assignment or transfer, requirmg to be registered under any
Registration of Land or Titties G.dmance for the tire bemg in
force

& (1) There shall bf « Board of Land Surveyors, which
shall consist of — '

4

(a) The Direetor, who shall be ex-officio Chanman of the
Board, 5

(b) At least two Land Surveyors, appoimted from time to
gme by the Governor, on the nomination of the
Dgector, for such period as he may duect  

(2) The Govether ay, on. the nomimation of the Duector,
eppomt one o1 mete Land Strveyors for tae purpose of fillmg
the place of any member or members of the Boaid who may,
thro igh illness or other cause, be unablé to attend any meeting
of the Board *

(3) The Board shall! conduct the exanmnation of candidates
for admiysion as Lard Surveyors, and shall meet at such times
and places as mav be necessary for the sputpose of conducting such
examinations and for other duties as heremafter prescnbed by
this Ordinance

(4) Notice of all appointments to the, Board and meetings
thereot for exammation purposes shall be published in the
Gizette

Short tithe

Tnuterpretation

Application of
Ordinance

Land Surveyors
Board
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5 Every menibei of the Bosid shail take en oath of office
in tre form A m the Schedule ta this Oidinance, which may
be admirtered by anv Judge of the Supreme Court of the Colony
and Protectorate of Kenya

6 ‘The Boud mw from time to ime appeint a Secretary
and such exaimaes and othe: otheers a may be necess ny foL
giving effect to this Ordimance aad all such persons shell hold
office duiing the pleisuie of the Boad

4 ‘The following persons only shall be cntvled to be LeEg13-
tered as Land Surve: os unda ius Ordmence —

fa) Persons heensed by the Board is heiematter xeb torth

(6) Persons duly regisiered to practice is Lacense? Sur-
sevors before the enectment of this Oidimance

(c) Persons holding 1 licer.ce to prretise as Land Sc rves os
in the enuotrie. cf Seuth Afue , Canat> Australia,
New Gealand, and m sich other countties a, may be
notified in the Gazette by the Gove:né1-m-Council
jnovided that such pessons shall apyec: before and
satisfy the Bourd thet thev are capable of conductme
tend surveys m accordance with the provisions of
this Ordinance

$ No peescn ualese dix cegistered as e Lend Surveyor
shall survey any Imd for the purpose of pieparmg anv plan for
attechment to aay mstiument of conveyance, lease, assignment
or traasfer, requunime to be resistered unde any Registration of
Land o: Titles Ordinance foi the time bemg m force

9 Except as herematter provided ro netson shal be
entitled to he exammedfor + Lecnce es a Land Sur evo: vnless —

(a) he has previously sesved regularly and foithfully, for
+ period as requicd by the Boa.d, with a Land
Surveror lieensed m this Colony o: im one cf the
end vies set forth m Section 7 (c) of this Ordinonee,

* an |

(b) produces an affidavit from such Land Surveyor m form
B of the Schedule to this Ordinanee, or if for some

eood and 114 1eas0n the Suvevor s affidas1t c onot
he prodneed unless —

(c) he peoduces such «-1 lenec of service as the Boud may
LeqLire

29 Art person who —

    

  

(a) ha gradi vted from anv University recognived by the 4
Board wd shill have *37ken a degreenm Enetneciing, a

a é

OL eo
x

fb) is an Assoctete Member ot the Instituticn cf Civil 4 .
Ah

Orn 6 ¥ 4 4BBy QineeLs , ; P \ a!

$ isshall be entitled to an examination fo1 a heence, ard shall besa ‘ va
F

exempt from exanunocion on all subjects which, m the opimior .
of the Boud may be annecessarv, piovided that such person
piodaces affidavits in forms B and TD of the Schedule to this
Ozdimaneo

11 Each apphcation for examination as prescribed mm thé
Oi:dinance shall be made to the Secretary m writing et least one
month previous to the date on which such examimation 1s to take
place, and such application shall be aceompamed by —

(a) all mformart: n requued by this Ordimance,

(b) an examinaticn fee of Five Pounds, which fee shall
be iefunded 1f the application for exammation be
disallowed, *

(c) all such fees shall be paid over, by the Sccretur, to
the Colorial Tieasvrer

12 The Board mav reqvue the ettendance of any person
vho applies for examination as prescribed bv this Ordmanee and
may examine o: question such person upon oath affumation o1
otherwise as to hus ecturl piertice in the field and othe: n.atters

Lelevant the.cto For such ptipeses ani member cf the Boaid :

may wimenister an oath o ifs nition
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18 Except as otherwise provided m this Ordinance no person ee

shill receive a hvenee tom the Be ul authorismg him to practise issue of
heence

as a Land Suiveyor until — ,

(a) he has ott..med the age of twenty one years, and,

(L) has complled with the general requirements of this

Ordinance, and

(c) has passed a prescibed examimation to the satisfaction

of the Board

Issue of licence

14 Even person suo qadtfils 1a the manne preseribed

by this Ordinance shall be entrtled to receive a licence from the

Board m form C im the Schedule to this Oidinance coastiiuting

him a Land Surveyot

15 The Board shall cause a register to be kept which shall Pesiter of

eontaim the names, addresses and qualifications of all Land Surveyors

Surveyors, the respective datcs of registration and any other

particulars as may be required

16 (1) Upon a chaige dulv made and after enquiry, if 16 Power of Board
to deal with

1s shown with respect to any Land Surveyor that — OHences

(u) he has certified to the acemacy of any surve\ knowing

the same to be maccurate, or has neghgently certi-

fied as aforesaid without havmeg taken reasonable

precautions to verify the accuracy thereo! ox

(b) he wilfully o: by culpable neghgence has made, or

eaased to be made under his immediate supervision,

any survey which is so mnaceurate cr defective es to

be unreliable, ot

(c) lis heence hes been obtaimed by mistepresentetion , or

(d) afte. registration under this Ordinance he has been
convic’ ed of any misdemeenout or crime, 0.

(ce) he has certified as his own anv survey not made bv

himself ot unde: his personal supervision ox

(f) he has been guilt, of such improper conduct as in the
oonmnon of the Board renders him unfit to practise
asa Land Stutevor ot

(g) his licenre om vest bon mo any count. «set foith
in Section 7 (c) of this Ordinance hes been sus

pended or cancelled in such country

The Board may —~

G) erise the nimeof such Land Surxevo fiom the
register, ot

(ui) suspend sueh Land Surveyor fiom pire’ice as
a surveyor for iny period not exceeding three vears,
and enter the 1e1sons for such susyension im tne
register, or

(a1) caution such Land Surveyoi, and ii the Board
thinks fit, order him to pay the cost of eny cor:ection
of an error and the whole or any part of the ecst
of the gnq@uiry

a%
‘ (2) The Board may reinstate a Land Surveyor + hoso name
has been erascd from the register o: who has been suspended
from piactice

(3) The erasure of a Land Surveyor’s ame from the 1egisten,
his suspension from pt°etice, or his 1e-mstatement, shall be
notified mn the Gazette

17 (1) Every charge egamst a Land Surveyor under the charge against
last preceding Section shall be submitted to the Board in writing &nd Surveyor,
siened by the person makmeg the charge and, if it appears to how dealt with
the Board that such charge justifies an enquiry, the Boaid shell
fix a trme and place for that purpose

 
(2) At least thirty days por to the date fixed for such "

enqvuiy, noluce in wiitime ov registered post shall be sent bv the
Secretary to the last known postal address of the Land Surveyor
so charged, informing hua of the timc and plece fixed for the
enquiry, wd saprivine him vita a copy of all charges made
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(3) At such enquiy the Load Surveyor charged shall be
entiiled tu pe heard im his detence eithe: personally or by an
advocate

(4) The finding and decision of the Boaid on such enquiry
shell be given m virting, and shall be signed bx at least two
menibeis of the Board, aad shall be countersigned by the
Secretuy, and such writing shol! Lc eonclusive evidence of the
matters therein contamned and co! tue deeion of the Bood, which
shail be final

cater‘upon“ 18 (1) Any Domd Survevor when engaced in the petform-
lands ance of hig duties may with such othe: petson- as may be

avtho.ised by hit, enter wpou auv land and may do all things
necess uy tor the proper perform: uice of suen dutie.

(2) This Section however: shill not exempt anv Land
Survexot trom habit, for anv daaiage he may commit

Surveys to be
narmed oub i 19 =All svzxets under this Ordinance shll be eared out
coordance with qn every paiticuls: n aecotdanee with the Regulitions for the

reoulations for
the time beng time heme m foree a6 .ssued bi the Bond
in force

sonarmation of 20 (1) The confirmation by the Dnectoi of the plan of anv
surveved lind shall be held to be a coufitm:tion of the survey or
re sutves av the cise mat be and the confizmed plan shall be
the official plan bid no land shall be deemed to have beea surver ed
ol re surveved uni the plin thereof has been confirined bv the
Du eetot

(2) No plan shall be confirmed —

(a) until such plan has heen comaucd with the field notes
and computitions lodged with the Duector by the
Land Susvexvor moiking such survey md found to
be correct, and

(6) unless such survey shall buve bcea condneted as pre-
seabed m the precedin, Section of this Ordinence

General % a 1 oy -Seeeeaty rs and St (1) The Bowd, with tho ipptoval of the Governor in
duties of tle Courcil] niw meke reeulitiens for all ot any of the following
Board purpases namely —

fa) .egulating the mecting- and procediie of the Board and
the conduet of the business thcieof the election of
a. member to peiform the duties of the Chazrman
ead act as Deputy, Chaagman deime the Ulness or
ohsenece of the Chiumen

(b) presertbing the duties ot the Secreta and other
cfiects 24 nay be appem’ed under Sc ction 6 of this
O wmnince

(,) 1eeulatine the maane’ of keepine the iea1-ter, and the J
piutieul as to be entered iherem, ye

4 .

F

(fd) \ axine in of the forms m the Schedule to this a

Ordinance or ta wnv Ordinence amendino i ; r «
+ €

4 i" ' *

(c) determining the evidence to be produced and conditions #f 9% ‘i

 

to be fulflled bx anv person applyimg for a reoeistra-
tion 9s 1 Land Survevor under this Ordinance,

(f) preseribing the syllabus. of smbjects of examination for
persons desirous of quahfvink for a leence, and the,
period of previous service and tramine required, =

(a) regulating the issvie of heenees,

(h) preseiibing whit certificates of ,examin ition will be
reecenis.' by the Board as 4 sub-titnte fo. the
examunaticnus of the Boaid,

(’) preserbing whot certificrtes diplomes degiees licences
; and other titles will be recogmsed bv the Board for

purposes of exemption,

(7) reguleting the conduct of procecdings m connection with
charges against Land Surveyors,

(A) for the cavection and guidance of Land Sneveyors, ft

’ (1) generaliv for cai.ying into effect the objecls of this
Oidsnanee ae

(2) A ceculation mav mupose a penalt, not exceeding Tw entv
Pounds for anv breach thereof
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32 The enactments mentioned in the Schedule hereto are Repesl.
hereby repealed, but such repeal shall not affect any matters and
things lawfully done thereunder

SCHEDULE

 

|
Hnactment | ot rmct Bopeal

ene

The East Atnea Lends Survey | Che whole
Ordinance, 1901

The Crown Lends Ordinance, 1915 Section 158 (1) and (114)

 

Form A

Oath of Member of Land Suiveyors’ Board

i, do solemnly

swear (or affirm, as the case may be) that I will faithfully

discharge the duties of a membei ot the Land Surveyors’ Board

according to Lew, without favour, affection, or partiality

Subscribed and sworn to
before me at
this day of
One thousand nine hundred and

Form B

Affidavit requuecd unde: Sections 9 and 10

, I, do solemnly

: . swear that has been professionally and

: . . continuously employed with me as en Assistant m the Practice

mo of Lend Surveymg for a penod of years months

a ‘ oe from to and that he 1s

Es 3 be ~ ‘fully competent to undertake surveys in accordance with the

ia. Survey Regulations

The natwie of his employment durmg the pericd specified 1s
4,

indieated hereunder

 

€

ae, SUMMARY

In the field years months

In the office years menths

Subseribed and sworn to
before me at
this day of
One thousand nine hurdzed and

P
e
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SCHEDULE

Foru C

Land Surveyors Licence

   

No

CoLoNy OF KENIA

Land Surveyors’ Board ;

Constituted under

** The Land Stnveyors Ordmance 192% ”

This is to cettifv that

of having duly passed his

Examinetion and satisfectoul proved his quitfieations is hereby

duly laeceneed and reeistered as 9 Lend Surveyor under the

provisions of ** The Land Suiveyors Ordinance, 1933 ’

Dated this day of

One thousand nine hundred and

President

 

Secretary

Office of the Land Survevois’ Board,

Department of Lands,

Natiobi

Form D

Affidavit requied under Section 10

4

I, #6

of "+ do hereby solemnly

sweat that I am (1) a Graduste of the

University and have tiken . Degiee in Iingineciing (2) vm

Associate Membci of tho Institute of Gpil Hneimecis, and am

still of good standing and repute

(The so.ds winch are nreley oat should be deleted )

Subseribed and swoin to
a3 before me at

ihis day of
One thousand nine hindied and \

a
e
d

a

~
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