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A Bill

Emtitaslied

An Crdinance to amend The Reogistration of Titles
Ordinance, 1919

T This Ordinance nwev be cited as ““The Regstration ot
Titles (Amendment) Cidiwarce 1922 °’ and shall be read as one
with the Registration of Titles Ordinance, 1919, (heremafter
referted to as ‘““The Principil Ordinance,’”) and the Registration
of Titles (Amendmenl) Ordinance, 1920

%  Section 1 of the Puneipal Gidiasnce 13 heieby 1mended
by the ingertion of the followiag sub-section affer sub scetion ()
thereof —

“(8) The Governor may by order published m the
“ Gazette * apply this Oidirance to any atee in the Colony and
Proteetorate

EY
*

8 Part III of the Principal Ordinance shall be deemed to
have e¢ome mnto operation in the Coast Distiiect comprising the

Provinces of Sevyidie, Tanaland and Jubaland on the lst dav of
November, 1920

& i3 ‘us ::5

4. Section 84 of %lge Prneipal Ordinance 18 hereby amended
by the deletion of the words «‘““may execute” and by the
substibutaon therefor of the words “‘shall execute, in original
only ;> The words ‘‘and such tramsfer, if 1t be endorsed on the
mstryment evidencing the title of any transfeior, need not be

1ssued 1m duplicate’ are hereby repealed,

+
o
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5. At the end of Section 49' of the Prineipal Ordinance
thece shall be added the following provisoes —

poet

Provided thab, w« ey
(1) A Power of Attorney executed m due and cugtomary
form and giving sufficient powers an the opinion of the
Registrar shall, at his diseretion, be #égisterable i like manner
as though executed in the said Form
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(2) A Power of Attorney registered before the date of
this Ordinance in accordance with the piovisions of the Hast
Afitca Registration Regulations, 1901, or the Crown Lands
Ordinance, 1915, shill be deemed to be duly registered for the
puiposes of this Section provided that 1t shall have been so
registered prior to any act theieunder being effected 1 respect
to lond registered under this Ordinence, but nothmg in this
Section econtammed shall make valid a power otheiwise mvalid,
ot any trensaction undei it, by reason of such action

Arendment of 6 The words “‘unless signed under any then outstanding
f}f“t;’“nﬁ" ‘;fl registration abstract ’ in Section 50 of the Principal Ordmance
ordmonce  are hereby 1epealed At the end of the =aid Section theie shall

be added the following provisces —

Provided that,

(1) A Revocation cxecubed m due and customary form
shall, at the di~cretion of the Registrar, be 1egisterable in like
manner as though executed in Foim N

(2) A Revocation of anv Power of Attorney referred to m
Section 19 (2) shall be iegistered in accordance with the
provisions of the Oidinance under which such Power of
Atloraey 1s registered

Amendment of 7 At the end of Sect.on 57 of the Piincipal Ordinance

Section ST of  theye ghall be added the following provico —
*he Principal

Ordinance “Provided tnat the provisions of this Section shall not

apply to any mnsirument executed by the Governor, or any duly
registered company by means ot 1ts common seal affixed
the presence of the Secretary and two or more dnectors *’

Amendment, of 8 The words ““and bounded as followg’ where they appear
scedute Iy Sehedule I, Forms Bl and B2, are heveby repealed
forms Bl and
B2
A Bill
Entitunled
An Ordinance to amend the Mohammedan
Marriage, Divorce and Succession Ordinance,
1920
R 1  This Ordmance may be cited as * The Mohammedan
Martiage, Divorce and Succession {Amendment) Ordipgace, 1923,
and shall be 1ead as one with the Mohammiedan Ma e, Divoice
and Suecession Ordin~nce, 1920, herema@ter referred to as the
Prnecipal Ordinance g 1
€ “h
i 92 Section 3 sub-section 2 of the Prnincipal Ordinance 1s

Section 3 Sub hereby amended by the deletion of the word ** dormeiled * where

section 2 of the

Principal 1t last appeais therein angd by the substitution therefor of the word
Ordinance “ pocident *’
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A all
intituled

An Ordinance to provide for the Registration and
L:i:censing of Land Surveyors, to Control the
Practice of such Surveyors, and for other
purpeses 1ncidental therero

1 This Ordinance mex be cited as *“ The Land Svrveyors
Ordinance, 1923 *’

L

2 Inthis Ordinance unless the context otherwise requires —
(n) *° Durector *” means the Director of Land Surveys

(b) “ Boaid ”’ mesns the Land Swveyors’ Bomd fo
Keava

(¢) “ Lond Survevor ’ me.ns a suivevor duly registered
and heensed to ca:iv out land sutieys under the
provisiens of this Oidinance

2 This Ordinance applies to all survevs m the Coony and
P.otectorte of Kenva, me ¢ for the ptrpose of preparmg any
plan fo1 attachment to anv instrvment of convevance, lcase,
assignment or transfer, requiring to be registered under anvy
Registration of Land or Titier O.dmance for the tinre bemng in
force

4 (1) There shall bga;'ﬁoald of Land Swivevors, which

chall consist of — :

%
(@) The Direetor, who shall be ez-officto Channman of the
, Board '

(b) At least two Land Surveyors, appommted from time to
twme by the Governor, on the nomination of the
P¥gector, for such period as he may dunect

(2} The Govethor :&19.5, on'the nomunation of the Director,
eppoint one o1 mdge Loand Strveyors for tae purpose of fillmg
the place of any member or members of the Boaid who may,
thro gk illness or other cause, be unabl® to attend any meeting
of the Board »

(3) The Board shlall conduct the exammnation of candidates
for admiswion as Lard Swveyors, and shall meet at such times
and places as mav be necessary for the purpose of condueting such
examinations and for other duties as heremafter presecmbed by
this Ordinance

(4) Notice of all appointmeants to t’ﬁé, Board and meetings
thereot for examination parposes shall be published in the
Gzette
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5 Hrery member of the Bosid shail take en oath of office
m the form A in the Schedule to this Oidinance, whieh may
be admu rclered by anv Judge of the Supreme Courb of the Colony
and Piotectorate of Kenya

6 'The Bond mw fiom time to time appeint a Seeretary
and such examiaers and othe. otheers a may be neees- uv 10t
giving etfect to this Ordinance aal all such persons sholi hold
office duvimg the pleiwwvie of the Boa.d

7 The following persons only shall be entifled {o bhe 1eg13-
tered as Land Surve: ;s undor this Ordmence —

fe) Peisons heensed by the Board as heiemafter -eb torth

(6) Persors duly regidered {o proctice s Lacensed Sui-
vevorg before the enoctment of thie Ordinance

(¢) Persons holding 1 hicerce to practise as Land £ rvet o1
in the enactrie. rf Seuth Afue , Capad~ Austrahs,
New Zeoland, and m s ich other countries as may be
notified 0 the Gazette by the Governdi-in-Couneil
pnovuded that sach pusons shall appeer before and
~atiefy the Booid thet thev aie capable of conducting
tond swveys m accordance with the provicione of
this Ordmance

8 XNo pecwon ualewe dwx cegistered as » Lend Swveyor
shall survev any 1nd for the purpose of pieparng anv plan for
attechment to oav mstiument of convevance, lease, assignment
or traasfel, requuing to be 1ecistered under any Registration of
Land o1 Titles Ordinance for the time bemg m Fforce

8 FExecept as herematter piovided po nersan shad be
entitled to he examimed for 2 Liccnee 25 a Liand Sur- evo: vnless —

{a) he hos previously seived regularlv and faithfully, for
» period as requized by the Boa.d, with o Fand
Suivexor heensed m this Colony o1 m one of the
e¢natuies set forth m Section 7 (¢) of this Ordimonce,

. ant

() produces an affidavit from such Land Swsevor m form
B of the Schedue to thic Ordinanes, or 1f for <ome
anod and v 1"d reason the Snvevor « affidavit ¢ wnot
he prodnced unless

(¢) he produces sach «-1lence of service as the Bowd may
reqlite
IO A1+ person who —

(a) ho g¢raduted from any Unmiversity  1ecoeniced by the ¢
Board nd shrll have *aken a degree 1n Enoineciing,

o1
b}y 11 an Associete Membar ot the Imstitubion of Civil
Eneineer,

shall be eutitled to an exemmation for a hcence, ard shall bes
exempt fronm exannnouon on all subjects whieh, mn the opimon
£ {the Boud may be annecessarv, piovided that such person
modaces affidavite in forms B and T) of the Schedule to this

Oirdinance

311 Bach appheation for examinabion as preseribed m the
Ordinance shall be made to the Secretary mn wrniting et least one
month pevious to the date on which such examination 15 to take
place, and such application shall be acecompamed by —

(«) all mformar n requued by this Ordinance,

(b) an examinaticn fee of Five Pounds, which fee shall
be itefunded 1f the application for exammnstion be
disallowed , ”

(¢} all such fees shall be paid over, by the Sccretux, to
the Colorial Treasvrer

192 The Board mav requue the ottendance of any person
vha anplies for examination as prescribed bv this Ordinanee and
may examine o question sveh person upon oath affumation o
otherwise a3 to h.g sctunl pinctice 1n the field and other n.atiers
celevant the.eto  Foc euch pripeses any member cf the Board :
may Wdmauster an ocoth o i mation

F
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18 Hxcept as otherwise provided mn this Oirdinance no person gfe‘;‘ég;gﬁsto
sh1ll recerve a hicence tiom the Be u 1 authorising him to practise msue of

hcence
as a Land Suiveyor until —
(¢) he has atbwned the age of twenty one years, and,

(L) has complied with the general requirements of this
Ordinance, and

(¢) has pas-ed a prescubed examination to the satisfaction
of the Boaid

[ssue of licence
14 T.erv petson o gadifiis 1a the mannel preseribed

by this Ordinence shall be entitled to 1eceive a licence fiom the
Board m form C 1 the Schedule to this Oidinance ceastituting
him a Land Surveyol

15 The Bosrd shall cause a register to be kept which shall Jesister of
conban the names, addresses snd qualficotions of all Land Surveyors
Smveyors, the respective dates of 1egistration and any othei

particulars as may be required

18 (1) Upon a charge dulv made and after enquiry, if 1t Power of Board

to deal with
18 shown with respeet to anv Land Smveyor that — i R

(¢) he has certified to the accmacy of anv survey knowing
the same to be maccumate, or has neghgently certr-
fied as aforesaid without having taken reasomable
precautions to verifv the sccwmacy thereol o

(b) he wilfulls o1 by culpable neghgence has made, or
caased to be made under s immediate supervision,
ans smves which i1g so 1naccurate o1 delective es to
be unrehable, o

(¢) his hicence has been obtained by mistepresentetion, or

(d) after registration under this Ordinance he has been
eonvie’ ed of any misdemesnour or erime, O.

(¢) ho has certified as his own anv survey not made by
himself o1 under his personal supeirvision o1

(f) he hac been gwlty of such improper conduct ac m the

onmion of the Boaid renders him unfit to pachse
as 2 Land Swurevor ot

{g) his licen~e o scerstt (em m s conpt v« set forth
m Section 7 (¢) of thie Ordinance has been sus
pended or cancelled 1 sueh country

The Board mas —

(1) e11se the name of sueh Land Swyevor fiom the
register, ot

(11) suspend such Land SBuiveyor f.om piae’ice as
a surveyor for 1ny period not exceeding three vears,

and enter the ieasons for such susnension 1 tne
register, or

(m) ecaution such Land Swveyoi, and if the Board
thinks fit, order him to pay the cost of env coriection
of au error and the whole or any pait of the eost

‘ of the enguiry
A
" (2) The Board may remstate a Land Surveyor v hose name

has been erascd from the register or who has been <aspended
from piactice

(3) The erasure of a Land Survevor’s name from the 1egister,

his suspension from pioetice, or his ie-mstatement, shall be
notified m the Gazette

17 (1) Every chorge agamnst a Land Surveyor under the cparge aganst
last preceding Section shall be submitted to the Bozid i writing [and Suveyos,
signed by the person makmg the charge and, if 1t appears to ow deat
the Board that such chaige justifies an enquiry, the Boaid shell |
fix 2 time and place foi that purpose

(2) At least tharty dayvs pitor to the date fined for such )
enquuy, nowce 1n wiitmg pv registered post shall be sent bv the
Secretar« to the lash known postal address of the Land Surveyor
w0 ~haiged, mistrung hua of the time and plsce fixed for the
enquay, wnd saprhane him vitn o copy of all charges made
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(3) At such enquay the Lirad Swuiveyor chiaiged shall be
entitled to be heard in hig detence either peisonally or by an
advocate

(4) The finding and decision of the Board on such enquury
shell be given m wiuting, and <hall be signed by at least two
memtbers of the Board, aad shall be couatersioned by the
Secretuv, and sveh wutinz <h-1t L conclusine evidence of the

matters there.n contawned and «f thie decision of the Boerd, which
shall be finel

18 (1) Anv Lmd Suivevor when engaged in the peiform-
ance of hig duties may with such other per<on- 2z mn be
avtho.ased by how, enter upou anv land and nayv de all things
necess v 1ot the proper perform wice ot «uen duties

(2) This Section  however  <hall not esempt anv Land
Suivesor tiom lrobihty for anv damage he mayv commu

19 All svrveve vnder this Ordinonce <h-1l be earized out
m every pacticulnr n aecordance with the Regulitions for the
t.me heng n foree as .ssued bt the Bond

20 (1) The confitmation by the Dnector of the plan of anv
strveved lind shall be held to be a corfitm «tion of the surves or
te sutves a- the ¢ise mav he and the confismed nlan shall be
the official plan b d no land <hall be decimed to hate beea surveyed
o1 1e strveved unnil the pl o thereof has been confitined bv the
Daieetor

(2) No plan <hall be eonfitmed —

(a) vntd sueh plan has heen comrucd with the field notes
and computitions lodged with the Duector by the
Land Suwvevor moking sueh swvey nd found to
be correct, and

(b) unless such swmvey <hall bue beea condricted as pre-
~crihed m the precedin | Seetion of thie Oidioence

21 (1) The Boud, with {h: pprovel of the “Foveinor in-
Coureill nivv meke regulitions for all o1 ans of the following
purposes naimelt —

(«) regulating the mecting- and procediae of the Board and
the conduct of the buiainess thiieof  the eleetion of
a member to peifmm the dnuties of the Charman
and et ax Deputt Chauarman deune the illness or
sheeaee of the Chuamen

(b) prescithing the duties or the Secrei  and other
cfficcrs s wminy be apprn’ed under S etina 6 of thas
O mance

(,) reoulating the maaner of keepine the 1221-ter, and the
pitien] s to he entered {theiemn,

() v~ asine v of the forms 1 the Schedule to this
O:tdinance o to a0y Ordinance amendino

(¢) determumng the evidence o be produced and conditions
to be fulflled by anv person applyimng {for a 1ceistia-
tion as 1 Liand Survevor under this Oi1dirance,

(£} preccribing the syllabus of smbjects of examination for
persons deswous of quahfvink for a licence, and the,
peiiod of previous service and traming required, 2

(a) regulating the 13sve of lLicences,

(R) prescubing what cerfificates of ,examinifion will be
rceegnis. ' by the Board as « sub-tdnte fo. the
exarmunati ns of the Board,

(") preserbing whot certificates diplomes degiees licences
and other titles will be recogme<ed bv the Board for
purposes of exemption,

(1) reguleting the eonduet of procecdings m connection with
charges aganst Land Survevors,

(1) f the direetion 1nd gwmdance of Land Snucvevors,

(1) generallv fox car.ying into effect the objecls of thus
Ordinanee

(2) A cepulation mav nupose a pevnalty not excevding Twenty
Pounds for anv breach thereof

P
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29 The enactments mentioned in the Schedule hereto are Repeal
hereby repealed, but such repeal shall not affect any matters and
things lawfully done thereunder

SCHEDULE

l
Fnactment L f e Fopeal

The Xast Atnea Lends BSwvey | [he whole
Ordinance, 1901

The Crown Liends Ordinance, 1915 Sec*ion 158 (1) and (111)

Form A
Oath of Member of Land Swiveyors’ Board

E, do sclemnly
swear (or affirm, as the case may be) that I will faithfully
discharge the duties of a member ot the Land Surveyors’ Board

according to Lew, without favour, affection, or partiality

Subseribed and sworn to
before me ab
this day of

One thousand nine hundred and

Form B

Affidavit requued under Sections 9 and 10

' I, do solemnly

: : A swear that has been professionally and
e, . 't contimuously employed with me as sn Assistant 1 the Practice
* of Lond Surveying for a perod of years months
L . from to and that he 1s

%% T‘ ully competent to undertake surveys in accordance with the

s Survey Regulations

| ";:{ r'ﬁ “Q:’
ﬁﬁ* The natuie of his employment dunng the peried specified 1s
¥ ""ﬂi ’1 ’%a
R mdicated hereunder
e o “
& ‘ﬁ} g
, l UMMARY
5 o
y In the field years months
" In the office years months

y
S

Subsenbed and sworn to
before me at
this day of
One thoucand nme hurdied and

N’
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SCHEDULE

Form C

Land Swrveyor’s Licence

No
CoroNy OF KENiA
Land Surveyors’ Boaird v
Constituted under
“ The Land SfSmiveyors Ordinance 1999 7
This 18 to eertafv that
of havine duly passed s

Examimstion and satisfectouls proved his quilifieations 15 hereby
dulv licenced ond reaistered 2s a Liend Swmvevor under the

provicions of * The Land Suiveyors Ordinance, 19237
Dated this dav of

One thousand nine hundred and

President

Secietary
Office of the Liand Survevois’ Board,
Department of Lands,

Nanob

Form D
Affidavit 1equaed under Section 10
3
I, ‘?
of + do hereby solemnly

sweal that I am (1) a Gradi-te of 1ke
University and have tiken o Degiee m Ilngineciing (2) wm
Associate Membor of the Institute of Cpvil Enowmeeis, and am

still of good standing and r1cpute

(The wocds wlhich arc nreley rat ghoéld be deleted )

‘1? before me at

Subsectibed and swoin to '2

this dey of
One thousand mine h.andied and )

-

-
“w

+




