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AN ORDIN AXCK.

No. 1 o1: 1 926

Majesty' s nallle this lûtl'l day . of

EDW ARD GRIGR,
Gorernoï.

Assented to in
January, 1926.

An Otdinance to Consolidate and A m end the Law
Relating to Bankruptcy.

EN AUTED by the Governor of the Colony of Kenya with
the advice and eonsent of the Tuegislative Cotm cil thereof :-

PART 1.

Prelim ina'ry.

1. This Ordinance may be cited as t ( the Bankruptcy short bitse.
Ordinance, 1925, ' ' and shall com e into force on such date as
tlle Governor shall by notice in the Gazette declare.

2. this Orclinance , unless the context otLprwise Interpretattolui -es : -- -7
req u 1

- - Avaiiab le act of bankruptcy - ' méarts any act of bank-
rtlptcy available for a llankruptcy petition at the date of tàle
preselltation of tlle petitioll on whieh tlle receiving ortler is
rnacle ;

K ' The court ' ' m eans the Supreme Court of Ifenya ;

6 ' Debt .prov:ble in bankruptcy ' ' or ' ; provable debt ' '
incltldes any debt or liabilitjr by this Ordinance made provable
in bankruptcy ;

t û Gazetted ' ' m eans published in the Gazette ;

d ' General rules ' ' include form s ;

' ( Goods ' ' includes all chattels personal ;

t ' Ordinal'y resolution ' ' means a resolution decided by a
mttjority in value of the creditors present , persoually or by
proxy , at a m eetiug of (treditors and voting ou the resolution ;

' t Property ' ' includes n'lolïey , goods , tllings in action,
land - and every description of property whether movable or
im movable :1nd wbetller sitllate ip tl'le Colony or elsewhere ;
also obligations , easernents , and every deseription of estate .
interest , and profit , present or future, vested or contingent .
arisinq' out of or incident to property as above defmed ;



- t 'Rescl u tion ' ' ) (lea l'ls ordinary resoltitiotl ',

6 ' Sectlretl creditor ' r lneans a person holding a nlol'tgage
cllarge or lien on the property of the debtor, or ally part
tllereof , lts a secllrity for a debt due to hinz frol'n tlle delltol' -.

' ' Sheris ' ' includes any person charged witl) the execlltitln
of any process ;

' ' Special resolution ' ' m eans a resolution decided by a
majority in number and three-fourths in value of the creditors
present , personally or by proxy, at a m eeting of creditors
and voting on the resolution ; '

< f Trtlstee ' ' rneans the trustee in b allkruptcy ()f a debtor- s
estate.

PART I1.

ltroçteedings /Tt)l?z Aet t?/ Bankçuptcy to flïdc//tzzf//c.

ACTS OF BANKRUPTCY.

Acts of 8- t1) A debtor commits an act gf bankrtlptcy in each of
bankrupt.cy. t;j le jollowing cases :--

(c) If in the Colony or elsewhere he makes a
conveyance or assignm erlt of his property to a trustee or
trustees for the benefit of his creditors generally ;

(b) If in the Colony or elsewhere he makes a
fraudulent conveyance, gift, delivery, or transfer of his
property, or of any part thereof ;

(c) Tf in the Colony or clsewhere he makes. any
conveyance or transfer of his property , or any part thereof ,
or creates any charge thereon, which would under tlais or
any other Ordinance be void as a fratzduléùt preference
if he were adjudged bankrupt ;

(d4 Tf with interlt to defeat or delay his creditors he
does any of the following tlaings, nam ely, departs out of
tlle Colony, or being out of the Colony remains out of the
Colony , or departs from his dwelling-house , or otlnerwise
absents him self , or begins to keep hotlse ;

((?) If execution against him has been levied by seizure
of his goods in any civil proceeding in any court , and the
goods have been either soltl or held by the sherig' for
twenty-one days :

Provided that. , where an interpleader sum m ons laag
been taken out in regard to the goods seized , the time
elapsing between the date at which such summons is taken
out and the Jate at whicla the proceedings on such
summons are finally disposed of , settled , or abandoned.
shall not be taken into account in calculating such period
of twenty-one days ;

(9 If Ve flles in the court a declaration of his inability
lo pay his debts or presents a bankruptcy petition against
himself ;
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(g) èrf a creditor has obtained a flllal judgment or iinal
order against him for any amount, and , execution thereon
not having been stayed , hag served on him  in the Colony,
or, by leave of tlle cotlrt, elsewlïere , a bankruptcy notice
under this Ordinance, and he does not within seven days
after service of the notice, in case the service is effected
in the Colony, and in case the service is esected elsewhere ,
tlleu withiu the tim e lim itbd in that belaalf by the order
giving leave to esect the service, either cozzlply witl) the
requirentents of the notice or satisfy the court that he llas
a collnter-claim  set-off tjr crclss-dem and wlaicl) equals or

exceeds tlle altlount of the judgment debt or sunl ordered
to be paid , alld which he colll. d not set up in the action in
which tlle judgment was obtained , or the proceedings in
whicll the order was obtaiued :

Fo? the pul'poses of this paragrapl) and of sectiou 4 of
this Ordinance , any persozl wlao is, for the time being,
entitled to enforce a final judgment or flnal order , shall
be deem ed to be a creditor who has obtained a final
'lldgm ent or flnal order ;

(h4 1)f tl'e (iebtor gives notice to any of lais creditors
that he' ' llas suspendetl , or that 11e is allollt to suspend ,
aym ent of llis debts.P

(Q) 'lèn tllis Ordinanee , the expressiou T ' a debtor ' ' tlnless
the context otllerwise ilrplies, includes any person , wllether a
British subject or rlot , who at the time when any act of
llankruptcy 'w-as done or suffered 1:), hiln :

(c) W as carrying on busitless in the Colonym
ersonally, or by m eans of an agent or m anager ; or 'P

(d) W as a mem ber of a ftrm or partnership which
carried ou business in tbe Colony.

4.. A bankruptcy notice under tllis Ordinance shall be itz Bankruptey
11 e uire the debtor to pay the nltlces.tlae prescribed form

, and slla r q
jtzdgment debt or sum ordered to be paid in accordance witla
the terms of tbe judgment or order, or to secure or compollntl
for it to the satisfaction of the creditor or the court , and sltall
state the consequences of non-compliance with the notice, and
shall be served in the pl.escribed m anner :

Provided that a bankruptcy notit;e :--

4i) M ay specify an agent to act on behalf of the
ereditor in respect of any payment or other thing required
by the notiee to be made to, or doue to the satisfaction of s
the creditor ;
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(ii) S1-lall ilot be invalidated by reasolï only that the
surn Bpecified in the notice as the amount due exceeds the
am ount actually dtle , unless the debtor within tlae tim e
allowed for payztlent gives notitre to the creditor tljat l1e
tlisputes the valitl! l y ()f t.l ke notice on the ground of such
zuisstatem ent ; btlt, , if' tlle debtor does not give such notice,
he shall be deented to llave colnplied with the bankruptcy
notide if within the time allowed he takes such steps as
svould have collst,ituted a compliance with the notice had
the actual am ount due been correctly specified therein.

ItxcElvlx'G osoEa.

Jurisdictiop to 5. Subject to the contlitions hereinafter specified if a
make recelving debtor com m its an act of banltruptcy. the ctotlrt may , on aorde)

bankruptcy petition being presented either by a creditor or by
tlle debtor, make an order, in this Ordinance called a receiving
order, for the protection of the estate. '

copditions on 6. (1) A creditok ghall not be entitled to present a
Whlfh Cpfiitor bankruptcy petition against a debtor unless :
may pe1 ltlon.

(c0 The debt owing by the debtor to the petitioning
creditor, pr, if two or more creditors join in the petition,
the aggregate amount of . debts owing to the several
petitioning' creditors, am ounts to fifty pounds, a'nd

(b) The debt is a liquidated sum , payable either
imlnediately or at some certain future tim e, and

(c) The act of bankruptcy on which the petition is
grounded has occurred svithin three m onths before the
presentation of the petition, and

(d) The debtor is domiciled in the Colony , or within
a year before the date of the presentation of the petition
has ordinarily resided, or had a dwellinp house or place of
business, or has carried on business, in the Colony,
ersonally or by m eans of an agent or m anager, or is orP
within the said period has been a m em ber of a flrm or
partnership of persons which has carried on business in
the Colony by m eans of a partner or partners, or an agent
or m anager,

nor , where a deed of arrangem ent has been exectlted , slaall a
creditor be entitled to present a bankruptcy petition founded
on the execution of the deed, or on any other act conlm itted
by the debtor in the course or for the purpose of tlae prtaceedings
preliminary to the exectltion of the (leed, in cases wllel'e he is
prohibited from  so doing b y any law for the tim e lloing in fort'e

' t ' leeds of arrangem ent.relating o C

(2) If the petitiouing creditor is a secured creditor. lae
must in his petition either state that lae is willing tcl give l1p
his security for the benefit of the creditors in the event of tlte
debtor being adjudged bankrupt , or give an estimate of the
valtle of his security. In the latter case, he may be admitted
as a petitioning creditor to the extent of the balance of the debt
due to him , after deducting the value so estim ated in the sanle
m anner as if he were an unsecured creditor.

Proceedings and 1. (1) .x creditor's petition shall be verified by amdavit
orde!- on .crejttor-s of tiae creditor, or of som e person on llis behalf havilu lknow-
etztzon. l (.1 e of tlae facts and served in tlle prescribed lnanner.*P e g 

,
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( 6,2 ) A' t. tlle heartllg tl ) e co tl 1, t, sl 1 all req tlire proof of tlle
debt of tlle petitioning creditor, of tlle service of tlle petitiorl ,
and of tlle act of bankruptcy, or , if ynore than one act. of
bankrllptt'y is alleged in tlle petition , of Bom e one of ' the
alleged atôts ()f bankruptcy and , if satisfled with the proof , l-flay
m ake a receiving ortier in pursuantte of the petition .

(3) 'If the court is not satisfied witl) tlze proof of the
petitioning creditor's debt , or of the act of bankruptcy , or of
'the service of the petition , or is satisfled by the debtor that he
is able to pay his debts, or that for other suëcient cause no
order ought to be m ade , tlle cpurt m ay dism iss tlne petition.

(4) 'W hen the act of bankruptcy relieci on is non-
.com pliance with a bankruptcy notice to pay , séctlre , or
compound for a judgment debt , ol. sum ordered to be paid , tlle
.court may , if it thlnks fit , stay or dismiss the petition on the
grollnd that an appeal is pending from the judgment or order.

(5) 'W here the debtor appears on the petititm , and denies
'that he is indebted to the petitioner, or that he is indebted to
such an. amolènt as would justify the petitioner in presenting a
petition against bim , the court , ou such security (if any) being
given as the court m ay require for paym ent to tlne petitioner of
'any debt which m ay be establishecl against him in clue course
of law , anri of the costs of establishing the debt , may, instead
.of dism issing the petition , stay a1l proceedings ort the petition
for such tim e jts m ay be required for trial of the question
A-elating to the debt.

(6b W here proceedings are stayed , the court rnay , if by
reason of the delay caused by the stay of proceeclings or for
any other cause it thinks just , make a receiving order on the
petitiou of some other creditor, aud shall thereupon tlismiss,
.on sueh terms as it thinks iuBt , tlae petition in which
proceedings have been stayed as aforesaid.

(7) A creditor's petition sl)a.ll not , after presentment , be
'withdrawn without the leave of the court .

8. (1 ) A aebtor's petition slaall allen'e that the debtor is Debtor's petition
and order

ruable to pay his debts , and the presentation thereof glnall be thereon.
dcem el an act of barykrlïptcy witlatakkt the prtlvitllps Jililn'j.r 1ny tlle
debtor of any declaration of inability to pay lnis debts, aud
the cotlrt shall thereupon m ake a recciving orfler.

(Q) A Jebtor's petition shall not , after presentm ent , be
avithdrawn without the leave of the court.

9. (1) On the making of a receiving order the official Effegt ofrecezving order.
'receiver shall be thereby ctm stituted receiver of the property
of the debtor, and tllereafter , except as directed by tllis
'Ordinauce, no creditor ,

to wlaom  tlèe debtor is indellted in
respect of ally debt plpvable in bankruptcy sllall have any
rem edy against the property or person of the debtor in respect
.of the debt, or shall eomm ence any action or other legal
proceeding's , lluless witl) the leave of the court and on yr,lcla
'term s a.s the cou'rt m ay impose.

(2) 1.3 rlt this section slaall not affect the powtjr of ' any
' ;

.secured creditor to reallse or otherwise deal with his security
An tlae same manner as lne vvould llave been entitled to realise
er deal with it if t'his section had not been passed.
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Powfr t? l0. Tlle court m ay, if it is shourrz to be necessary for the
appqlnt lnterimrecelver. protection of the estate , at. any tim e after the presentation of a

bankruptcy petition, and before a receiving order is mades
appoint the offlcial receiver to be interim receiver of the
property of the debtor, or of any part thereof , and direct him
to take imm ediate possession thereof or of any part thereof .

Powtr to stsy 1.1.. (1) The court may, at any time after the presentation
pendznqproceedzngs. of a bankruptcy petition, stay any action exectltion or other

legal process against tlze property or person of the debtor, and
sny court in whicll proceeedings are pending against a debtor
m ay , on proof that a bankruptc' y petition has b een presented
by or against the debtor, either stay the proceedings or allow
them to continue on such t'erms as it may think just.

(Q) Rvllere the court makes an order staying. any action or'
proceeding, or stayilzg proceedings generally, the order may
l)e served by sending a copy thereof , under the seal of the.
court, by post to the address for service of tlae plaintis or other'
larty prosecuting such proceeding.!

Power to 1.2. (.1) The of:cial receiver of a debtor's estate z'nay , on'
appoint special .the application of any creditor or creditors, and if satisfied thatntan8 ger.

t'he nature of the debtor's estate or business or tlze interests of
tl4e creditors generally require the ap poilztment of a special'
rnanager of the estate or business other than the ofdcial
receiver, appoint a manager tllereof accordillgly to act until a
trustee is appoirlted , and with sucll powers (including any of'
the powers of a receiver) as nlay be entpusted to llil'n by tlze.
official receiver.

(Q) The special lflanager shall give securkty and account'.
in silch m anner as tlle official receiver m ay direct .

()$) Tl?.e special lllanager sllall receive such remuneration
as tlne ereditol-s nlay , by resolution a,t an ortliznary I'yleetingy.
deterlnilte , o1- , i n defatllt ()f arly sucl) resolutiou , as n-lay be-. -.
rescribet'l .P

A dvertisement 13. Notiee of every l'eeeiving ol-tler , stating tlke narne ,. .
of receiving -j uoyy of tlae debtor , tlle tlate of tlle order,.address, and descl porder.

and tlle date of tlàe petition , stlall be gazettetl Ltnd atlvertised in.
a 1()t?a1 paper in tlle preseribed m anner . '

Power to rescind I4a Ilf il1 an'y (lase wllet-e a receivi ng orler llas lleen itlade .
receivinr order . 

- 
. .in celatazn cases. 011, 11 btklllf rtlptcy Potitioll it IIJJPOI).I >: to tl'le û't-ltl t t , tl.lpC)n al1

application by the ofliciai receiver, ()r arzy creditor or other '
persou interested , that a majority of tlae creditors in nuznber '
artd value are resident il1 som e place elsewlàere tllan in the .
Colony, and that from the situation ()f the property of the.
debtor, or otllel' causes , his estate and effects ought to be .
distributed among the creditors under the law relating to .
b ankruptcy in such place , the court , after sutth inquiry as it
m ay tllink fit, m ay rescind the receiving order and stay alI
proceedings on - or diszniss the petitiozl upon such term s , if
any , as tlle court may think flt .

PROCEEDINGS CONSEQUENT ON ORDER.

First and other 15. (1) A.s soon as znay be after the making of a receiving
meetings otcredîtorm order against a debtor a general meeting of his creditors lin

this Ordinance referrecl to as the first meeting of creditora) .
shall be. lleld for tlle purpose of congideriilg whether a proposal
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foz' a eomposition or strltelzle of arrallgelnellt sllall be accepted ,
or whether it is expedient tllltt the debtor Bhall be adjudged
bankrupt, and generally as to tlle znode ()f dealing witla tlke
debtor's property.

(;) Nvitll respect to the summoning of and proceedings at
the first and other m eetings of creditors, the rules in the flrst
schedule to this Ordinance shall be observed.

16. (1) 'W here a receiving order is made against a debtor, Debtor's state-
ment of affail she shall make out and submit to the oëcial receiver a statement

of and in relation to his afleairs in the prescribed form , verified
by aëdavit , and showing the particulars of t14e debtor's assets ,
debts and liabilities , the nam es , residences and occupatious of
his creditors, the securities lleld by them  respectively , tlle dates
when the securities were respectively given , aud such further
or other inform ation as m ay be prescribed or as the offxtial
receiver m ay require.

(:) The statement shall be so submitted within the
following times , namely :-

(i) If the order is made on the petition of the debtor,
within three days from the date of the order ;

(ii) If the order is made on the petition of a creditor,
within seven days from the date of the order ;

but the court m ay, in either case for special reasons, extend the
lim e.

(3) Tf the debtor fails without reasonable excuse to
comply with the requirements of tllis section, the court may,
on the apylication of the oëcial receiver, or of any çreditor,
adjudge h1m bankrupt.

(4) Any person stating himself in writing to be a creditor
of the bankrupt may , personally or by agent , inspect the
statement at a11 reasonable times, and take any copy thereof. o:r
extract t'herefrom , but any person untruthfully so stating
himself to be a creditor shall be guilty of a contempt of court ,
and shall be punishable accordingly on the application of the
'trustee or oëcial receiver. '

PUBLIC EXAMINATION OF THE DEBTOR.

17. (1) W here the court makes a receiving order , it shall , Mublic examina-tzon ol debtor.save as in this Ortlinance provided, hold a public sitting, on a
day to be appointed by the court, for the examinntion cf the
debtor, and the debtor shall attend thereat, and shall be
,examined as to his concluct, dealings, antl property.

(2) The exaumination shall be held a,s soon as conveniently
'may be after the expiration of the time for tlae submission of
'the debttlr's statement of aff'airs.

(3) The court may adjourn the examinstion frorrt tinae to
fm e.

(4) Any creditor who has tendered a proof , Or l7is repre-
sentative authorised in writing, m ay qupBtion tlle élebtor con-
eerning his aiairs and tlne causes of his fcilure.

(5) The official receiver shall tpke pal-t in thfa exhtrr 1. 'nption
'of the debtor, and for the purpose thereof moy en)rtltly an
advocnte jî he stl desires.

(6) Tf a, trustee is appointed before the ctmclusic'n of tlne
examination, he m ay take part therein.

(7) The co. urt m ay put such questio'ns to tla. e (ltzllt'r?r as it
'm ay think expedient.



(8) The debtor sllall be examined upon oath , and it shall'
be hik duty to answer al1 such qtlestions as the courf m ay put
or allow to be put to him . Such notes of the examinatiou as
the court tlzinks proper shall be taken down in writing, and
shall be read over eitller to or by the debtor and signetl by him :
antl m ay thereafter, save as in this Ordinance provided, b,e used
in evidence against him ; they shall also be open to the inspeetion
of any creditor at al1 reasonable tim es. '

(9) W hen the court is of opinion that the afairs of the'
debtor have been sufdciently investigated, it shall by order
declare that his exam ilzation is concluded , but such order dl)a;ll
not be made until after the day appointed for the first meeting
of creditors.

(10) MFhere the debtor is a lunatic or suFers from any
such m ental or physical afïliction or disability a.s in the opinion
of tlle court m akes llim tlnilt to attend his public exam inationv.
the court m ay m ake an order (lispensing with such exam ination
or directing that tlne debtor be exam ined on such terms, in such'
manner azld. at such place as to the court seem s expedient.

COMPOSITION O1t SCHRME OF ARRANGEMENT.

Compositiorts I8. (1) Avhere a debtor intends to m ake a proposal for a
and schemes ofpent. composition in satisfaction of his debts, or a proposal for aarrangen

schem e of arrangemerlt of his affairs. he shall, within four days
of subm itting his statem ent of aFairs, or witlnin such tim e
thereafter a.s ilne official receiver m ay flx, lodge with tlle official
receiver a proposal in writing', siglàed by llim , embodying the
term s of tlae com position or schem e wllich lae is dejirous of '
submitting for the consideration of his creditors, and setting
out particulars of any sureties or securities proposed.

(t2!) Tn suclA case the offlcial receiver sllall 17(à1d. a nleeting
of creditors, before the public exam ination of the debtor is
concltz4ed., amcl sentl to eacll creclitor, before tlle m eeting, a
copy of the debtor's proposal, witll a report thereon ; and if at
tl-lat meeting a majority in number and three-fourths in value of
al1 tlae creditors who.have proved, resolve to accept tlne proposal,
it shall be deem ecl to be tluly accepted l'ly tlte creditors, and''
when approved by the court s14al1 be binding on a.11 the creditors.

(3) The debtor may at tlle llzeetilAg amentl tlle terms of
his proposal , if the am enclm ent is, in tlae opinion of tl'e offlcial
retteiver, calculated to llezlefst the general body of creditol's.

(4) Any creditor who has proved his debt may assent to .
or dissent from the proposal by a letter, in the presctzibed form ,

addressed to the oftlcial receiver, so as to be received by him
rtot later tllan the day preceding the m eeting, aml any such
assent or dissent shall have effect as if the creditor lèad been
presertt a'n.d. hacl votetl at the meeting.

(5) The debtor or the oëeial reeeiver nAay, after tlle '
proposal is accepted by tlle creditors, apply to the court to
approve it, apd notice of tlle time appointed for hearing the .
application shall be given to each creditor who has prtwed.

(6) . Tlne application shall not be heard unti l after tlne .
concltlsion of tlle public exannination of the debtor. Any
cr etlitor who has pros-ed naay be lleard by the cotlrt in op position
fo the application , notwithstanding tllat he m ay at a rlaeeting of .-

cret'litars have votetl for the acceptance of the p. roposal.



( 7 ) .lkntlr the purpose of approvilzg a' coluposition or schem e
by join t debtors , t l1e co tl rt luay , if it thin k s fit , and on tlle
r eport of t, ite (.lmc.ial receiver t l ) at it i.s expetlient so t.() (.10 , dis-
pense 'witl'l tl le public exftmination of one ot the joint debtors
if l le is u I'avoidably prevented fnlln attending tlle exanaination
by illness or absence fl'olAl tlle Czolony.

t8) The court s11 a1l , bef ore approving tlne proposal , ldear
a repol't of tlle offieial )-. eeeiver tts to tlle terlus thereof r alld as to
the conduct of the debtor , azld any objections 'whiell nlay be
m ade by or on behalf of any cretlitor.

(9) lf tlle ctourt is of opinion that the terltls of tlle proposal
are not reasonable , or are z'zot calculated to beneflt the general
body of creditors , f.)r in any case in 'wlàicl) t 11 e court i s requiretl,
where tlae tleb tor is adj udged bankrl lpt , to ref use llîs disch arge ,
the eourt shal l 'ref use to approvb the proposal.

( 1() ) lf ally f aets are proved on pr()()f oLL' M-l-ticll tlte co urt
yvotll (1 J)e retj llil'ef.l eitller to ref tlse , stI spetl (1 0r ttttacll q.()l1.-
dîtiolls to the debtor ' s (ïiscl) arge , 'were 1) e atl jutlged bankrllpt ,
the court slla.ll ref use to app rove the proposal , ultless it provides
reasonable sectlrity for tl'e p ayrnent of not less tllan flve
shilling's in the pound on all the tlnsecttred debts provable

, 
*

against tlae debtor s estate.

(11) Tn any other case tlèe court' may eitl'ler apprcwe or
refuse to approve the proposal.

(12) Tf the court appyoves tlle proposal, the approval may
be testifled. by the seal of tlle cgurt being attached to tlae
instrunaent containing the ternas of tlle proposed conapositiofl
oL- scllelre, 01- by the ternts lleing embotlied in an order of the
court.

(1.3) A conlpositiol) 01- scllel-ne accepted and approved in
pursuant?e of tltfs sectioo sllltll be billding on all tlle 'cretlitors
so far as relates to any debts dlte to tllem f ron't tlle (qebtor or
provable in Jlankrllptcy, but sllall not l'ele:lse tlle debtor fronn
any liability untler a jud gment flgainst l'lil'u în an action f or
seduction or affiliation, or under a j udgrnent agailAst hil'n as a
co-resporlclent in a m atrirlAonial cause, except to such an extent
and. uncler such conditions as the court expressly orders in
respect of such liability.

(14) A certificate of the official receiver tlaat a conàpooition
.01- schen-le has been duly accepted and. approvecl shall, in the
absence of fraud, be conclusive as to its validity.

(15) The provisions of a composition or scheme under
'tlais section m ay be enforced 1')y fhe court on application by
any person interested, and any disobedience of an order of the
court naade on the . application shall be deem ed a colltem pt of
court.

(16) Tf default is matle ilA payment of any instalnnelnt due
in pursuance of the com position 01- schem e, or if it appears to
the courty. on satisfactory evidence, that the com position or
schem e eannot, in consequence of legal difflculties, or for any
sufficient cause, proceed without injustice or undue delay to
the creditors or to the debtor, or that the approval of the cotlrt
was obtained by fraud., the court nzay, if it thinks fit, o14 applica-
tion by the oë cial receiver or the trustee or by any creditor ,
adiudge tlae debtc)r bankrupt, a'nd annul the composition or
scheme , but without prejndice to tlze validity of any sale ,
disposition or paym ent dllllr rzaade or tlaiz)g duly dtm e, uzader tnr
fn pursuance of the composition or schem e.



q'Ehere a c1e btor i 83 atljll t lgetl tllt 11 kr tlpt llnder fhis su bsection
any debt provable in otller respects , u-hich 1-1 as been contracted
llef ore tl) e ad i l'ldication , sl') a 1 1 1)e provable iz) tlle b f'tl'.tl(l- l.l1..)t c).' .

(17) Tf tlnder or in pursllance of a conaposition or scllenne
a trllstee is app. ointed to atllninister the debtor' s property or
naanage his business , or to distribute tlle connposition , section
27 aud Part 'V of this Ordinance shalt apply as if tlle trustee
were a trustee in a bankruptcy , and as if tlle tel.l-ns l ' banlt-
ruptcy , ' ' d f bankrupt, ' ' ar) (1 s < order of adjuclication ' ' incl ude
respectively a com position or schenae of arrangenlent , a con'1-
pounding or arranging debtor , a n (1 an order approvi la g tl'e
colnposition or schel-t-te.

( 18) Part 1T1 of this Ordinazlce shall , so f ar tts the nattlre
of tlàe case and the tertaas o f t l te conlposition or scl. lelue atltl tit ,
apply tllep'eto , tlle sallle ië1 terlllwettttion beillg given to tl'le
'o.rcls 1 ; trtlstee ' ' J < b' al-lkrl'l lltcl- ' ' i d ba '1'11(1.- tl 1 lt ' , an (1 i i ord(.?l' of:& , , ,
adjudicatiol-t ' ' as il1 tlle last lll.-et'fatliltj)' subseetiol) . '

(1.t) ) N' o co) ltposition or scllezne sllall b e approved by the
c() tlrt. u.-1 1 icl) (loes not provid e f or t11 e 1

.
')a 2$'31) en t i 1) priority to

ot1 ler debts of a 11 (lebts directed to 1)e so llt-t i tl in t1) e (1 isfl.ibution
of tlle llrtlperty of a bankrupt.

(2 f) ) Tlle aceeptance 19)7 a cpetfitor of a collzposition or
schenle shall not releasq any person 'who under this Ordinance
woul (1 not be released by an order of clischarge if the debtor
la af1 lleen a djudged bankrupt .

Effeot pt 19. Notwithstanding .the acceptance and. approval of a
''mr'' posttir)n or tpo.l.lll.lrlsititln or scllenae , the com p. osi tion or sclzell'le shall riot besc 61 at't't 'a

bi t) diog on a ny creditor so f ar as regards a debt or liability froln
wlliel) , 11 ntler tlae provisions of tllis Ordinanee , tlle debtor woulcl
not l)e released by an order of discharge in bankruptcy, unless
tlle ctretlitor assents to the com position or schel-ne.

A. 13 .3 l - D T C A T 1 O X O F B A N K R t r 1 : T C Y .

-tajsdi cation o f 20. (1) AA7I-i ere C1 'reeeiving ortler is z'na C'te against a (lebtor,
barlzrtlptzg,- theu, if tlle cretlitors at tl-le first meeting , or any adjournlrent'iv ller e
contliositian noL thereof 1.)y orclil' ary resolutiol) , resolve that tlle debtor be
aCcept,ed Or adjudged bankrupt , or pass no resolution , or if the creditorsata p ro '.' e :1 . .

do not m eet, or if a composition or schem e is not approved in
puvsttazàee of tlais Orclinanee witbin f oul-ieen clays after the con-
clusion of tlle exam ination of the debtor, or stlcll further time
as the court may allow, the court shall adjudge the debtor
bankrtlpt, and thereupon the property of the bankrupt shall
becom e divisible am ong his creditors, and shall vest in a
t'rustee .

(i?) Notice of every ol.tler adjut-lging 'a clebtor bankrupt,
statillg tlle laatne , atldress an(1 description of tlle bankrllpt , alld'
tlle da te of tlle adjudicatiolz , slèall b e g'azetted and atlverti sed
î'n :4, lot-al paper i11 t l4e presr ri l)e(1' n'la 'A,'L er , a1).(J tlle tlate of t l-le-
order s14al l , f 01- the 1.) tlrposes oL' tllis O1'(1in allt-'e , be tlle (1 ate .
of tlàe adj tldieation .

Appointment of 2I. (1) MFhere a debtor is adîudlzed bankrupt, or thet
.r t! sl't ee. *' %-' .creditors have resolved that he be adjudged bankrupt, the.

creditors may by ordinary resolrution a ppoint some fit person,
whether a creditor or not , to flll thq offlce of trustee of the.
proilel.ty of tl4e bankrupt ;' or they rtaay resolve to leave his
appoill t 1,1e1 lt to t l le cornnnittee of i llspertion hereinaftez
mentioned

+



A person shall be deen-led not fit to act as tl'tlstee of the
property of tt bankrupt where l)e has been previotlsly reluoved
f rol'n the offtcte of tr ustee of a bankrupt ' s property for tlniscond uct
or neglect of duty.

(i?) The pel-son so appointed sllall give security in n'lanner
prescribed tg the satisf action of tlne court, ancl tlle court , if
satisfied with the security, shall certify that his appointnlent
has been duly made, unless the cotlrt objeets to tl'le appointltlellt
on the ground tllat it 11 as not been. n'lade in good f aith by a
majority il-1 value of tlle creditors voting, or tllat the person
appointed is not fl.t to act as trustee, or that llis conlaection with
or relation to tlle bankrupt, or his estate or any pa.rtictllar
creditor lnakes it difrlcult f or him to act with im partiality in the
interests of tlle credîtors geoerally.

(3) r.l-'lle appointnlent of a trustee shctll take effect as frorn
the date of tlne certiûcate.

(4) The omcial receiver shall not, save a.s by this Ordin-
ance provided, be tlle trustee of the bankrupt 's prclperty.

(5) lf a trtlstee is not appointed by the creditors within
four weeks frona the date of the adjuclication, or, in the event
of there being negotiations for a composition or scheme pending
at the expiration of those four weeks, tllen within seven days
from  the close of those negotiations by the refusal of the
creditors to accept, or of the court to approve, the cortlposition
or sehem e, the offtcial receivqr shall report the m atter to the
ctmrt, and thereupon the court shall appoint sonae flt person
to be trustee of the bankrupt's property, and shqll certïfy tIle
appointm ent.

(6) Provided that the creditors or tlne connmittee of
inspection (if so authorised by resolution of tlle cretjitors) rnay,
.at any subsequeut tirne, if they think fit , appoint a trustee ,
and, on the appoiutmeut being m ade and certified, the person
appointed shall becom e t'rustee in the place of the person
appointed by the court.

(7) Rvhen a debtor is acljudgecl bankrupt after the first
meeting of creditors has béen held, ancl a tlmstee has not been
appointed prior to the adjudication , the official receiver shall
forthwith sum mon a meeting of creditors for the purpose of
sppointing a trustee.

gg. (1) r-pla.e erecutoz.s qualifiect to vote mav, at their flrst commiuee of
t m eeting -by resolutiou

, 
appo -il't a com nlittee i''specfson..or any subsequela

of inspection for the putmose of superintendinc the adm inistra-
4ion of the bankrupti p-roperty b '-y the truste-e.

(.2) Tlle conlnaittee of inspection shall conssst ()f not naore
than ftve n0r less tllau tllree pel'sons , possessing ol4e or other
of the following qualifications :

(tz) That of being a creditor or the holder of a general
roxy or geueral power of attorney from a creditor ,P
provided that no creditor . and no holder of a general
proxy or general power of attorney from a ereditor shall
be qualifletl to act as a m em ber of tlle com mittee of
inspection until the creditor lnas Jlrovecl his debt and tlle
proof has been adm itted ; or



( t?) T1) at ()f lleing a person t() 'w-l) on'l a credi tor intends
t() give tt general proxy ()1- general poAver ()f attorney :
l.'rovidecl t 1) a t no s tlcl) perso'l slkal l be qt1 :1 lit'i (:(1 to act a s a
, nen-lber o'i' t 1 ) e con-tnlittee of i l ) slnecti on ul'l t i l 1 1 i) 1101 (1 s s uclè
llr proxy ot' pou-er of attoro ey , a 1-1 (1 u nti l th e creditor 1) a s
proved 12 1 s Jel lt al 1(1 t 1 1 e pl'(.)tlf l la s (leet 1 a (i 11 lit tetl .

t))l 731-1e e()n1 1111 ttee 02. i nsllect ion s11 all n'leet at stlcll tilnes
as they s1) t1l 1 f 1.0144 tina e to tinle appoi 11 t , a 11 d-, f aili ng such
appointrnent , :lt 1 east once a rnontll ; an (1 tl) e tl'l1 stee or any
n-1.elll 1)e 1. (.) 1.' tl I e (-f') t 1 1 1 1 1 ittee 11 1 1't)' a l so (..al l a l , ) eeti l-lg' ' o i7 tl le
(.:01 1 1 1 k 1 lttee as tl n(1 ys'1 1 e I 1 11 e t.l ) 1.* nlts 11 eoessar y .

(4) (.!() i )'1 1 1 ) i t t ee l 1 l 1, .N,' aet by 1t. 11 1 a,jtll'i t )' ()f tlleir
n-lelllbel's Ill-ese 11 t at a ltteeti l4g' , but sha 11 l t ()t aet t l l 1 less a

Inaiority ()f tl'le cotttlltittee a.l.'e pl.esel'tt at tlle ltleeti lljt.

( :5 h .z.î n y ) ) ) e 1 ) ) 1) e r o f tl 1 e c()1 11 l 1 ) it t (z. e l 1 1 :1,),7 l'es ig' I 1 1 1 i s tlfl5 f-t-e
by ln ot ice in writing si gned by hinl - lt 1) (1 del ivered to t1) e tru stee .

Tr a ylaernller ()f tlle (,011 lltlittee beconles baukl-llpt 01-
cornpounds or arranges with his cretlitors , or is absent from
five consocutive yneeti ngs of tlze com m ittee, his omce shall
t11 (,1*8 l l !3O n becolnRe Vtl C ft l'lt .

(7) .! nv member of tlle comnAittee may be rel-noved by
a,n ordina.ry resollltiort at any nneetilng of creditors of which
seven da) rs' notice has been given stating tlàe object of tlne
m eeting.

(8 ) (. ) 3 1 a vacan cy occ 11 rritlg'' i n tl-l e of!f i ce of .1 nlena llel- of
t l 1 e colnnAittee , t1.)e trllstee s1) al l fortl) u-itl) sl1 rta nlon C-t l'neeti ng
of cl'ed itol's fbr tl 1 e lltlrllose of fl llin g t1) e vacan cy , :).14 (1 t 1) e
n-leetl 1) g 1+) a y b y resol utio'n appoi nt a 'n ot1 ) er creditol. , or otl) er
person eligi l)1e as allovo , to f5.ll tl) e vacazlcy.

(9) Tlle contilluin g (a-lezllbers of t11 e conarnittee , provided
tllere be not less tllan t'wo sucl) contin t'ting n'lenlbers , m ay act
1-1 ot'witla sta'n d in g a 1 l).r :7 acan cy in their b (7(14, ; antl , 'where tlle
nlplzlber of nzeo lbel's of the conAlnittee of inspection is f or the
ti I 1 le bei 8 lg' 1 ess tl ) a n frt ve , tl) e eretli tol's rn ay illcrease tllat.
n l 11 1)1)ep' so tllp, t it (1o llot exceed f-i ve .

( 1.0) 1t' tlAere b e no committee of inspectioo , any ac.t or
thing or any d irection or pernaission. by tllis Ordinance
alltllorised 01-. required to be t'tolle or given by tlpe colnnlittee
nlay be dolle or gi vell l))z tlle cotlrt on tlèe applieation of tlAe
trustee .

Power l,o accept ga (..1.) 'TA, rllere Ct (-lebtor is atljlltl' jy'etl bazakrupt tlze cl'etli tors.conlposltion or * ' .
scheluo af ter rl3.ay , i f tl 1 ey t llink f'it , at a 1-1 y ti l'ne af ter t1) e a djudieatiou , by a
bankruptcy . ) 'ot-ity (il..t rlulaaber azl(l three-f ourths in value of all tl-le cl-editors1-.q.:-,1a (1 jli (1 i cation.

u-ll o )t ave provetl, resolve to accept a, p roposal f or a conaposition
in satisf actiot-l of t l1e debts due to tlàelyl under the bankrtlptcy ,.
or for a scllell'l e of arra la genn en t of t11 e 1) an krupt ' s affa irs ; and
tllere 11))(.)11 tlle sante proceetli llg's s11 a11 1)e taken anti the sal'ne
col) st-ltl llellces s1) rt1 l e 1) s'l le )) s i n tlne case of a colnllosition or
sc1 ) e nl e 1) ccelnted llefol-e a cl

.

'
I I l tl'icatio'n .

(2) lf tlle court approves , tlle conaposition or scllel-lne , it-
rnay rnake an order ann t,I11 in g tla e bankruptcy anJ vesti ng the
p rtlllel.t,y of the bankrtlpt in hil'n or in sueh other person as the.
coul't. n'lay appoi nt, on such tern-ls , anti stll) J-ect to Fl)1cl) (.-o'n(1i-
ti oI1 s - i f a 1) y . a s th e cou rt n-l ay

, decl a re .



(3- ) 1t' default is lllètde in paynlent of ttll)- in stal nlent due
in r)l lrstta llce of tlle colltlylosition or sellenae or if it Càllpertz's to tlae
cotlrt tllat the com position or scl-tenze eannot pl otleetl u-ithout
injtlstice or ulndue tlelay, or tlkat the approval of tlze court
was kobtained by fl'aud, the court m ay, if it thinks flt , on
application l)y any person interested, adjudge the debtor bank-
rupt , an cl a nnul the colnposition or scllelne , but without
prerjudice to th e validity of any sale , disposition or payl-nent
dul s

, 
- Inade , or thin g duly clon e , t1n tler or il1 pursuance of the

colTftposition o'r scllen-te . 'hivllel'e a debtor is adjudged bankrupt
uncler this subsection all debts, p. rovable in other respects,
whieh have been contracted before the date of sucll adjudica-
tioll, shall be provable in the bank-ruptcy.

C() XTRO L ()'V Illt PEIR S ON .4 N 17 PR OPI'IIICP 'k- O F DEBTOR .

24. (1) Every (lebtor agail) st vrhona a. recei ving order is Duties of debtor
as to discoveryn'ïatle , s11 a.l 1 , llt/less preven ted by sicltl-less or other sufficient and realisation

ca 11 stè , atten (1 tlle first nneetin g of llis creclitors . an ('1 s1) al 1 su b n-lit of property.
to sucll exptnlï ntttion an (1 give such inforrnation as tlle lneeting
rl-la 5, require .

(2) l''fil sllall give sucl'l inventory of his property, such list
oî llis cretlitors antl clebtors, and of tlae wdebts flue to a nd fron'l
then't respectively, submit to such exal-nination' in respect of
his property or llis creditors , attend sllcla otllez' nneetizag of llis
cretlitors, 'wait at such tim es on the official r eceiver . special
.11 'a l'Inger , or trllstee , execute such poAvers of attorney, collvey-
ance , ('leecls , a.ntl in struynents p-'ntl gen erally (1o al1 sueh acts
and t11 ings in relation to his property ftnd tlle (iistrib lttiorl of tlle
proceeds alnongst llis ereditors , as nlay be reasonably reqllired
b)., t l le offi cial l'eeeiver , sperial ln an ag. 'er 01.- trt I stee , or luay be
prescribetl by general rules , or be directed by tl-le court by any
sp. ecial orcler 01. orders nzade in ref erence to any partictplar case ,
or 1) 1 lltle on tlle occasion of any special ftpplication l)y tlle offlcial
ret.eiver , speeial nlanager , trustee or any cretlitor or person
interested .

Ple s1a all , if adj uclged llank rtlpt , aid , to tlle utnaost of
his pou-er, in the realiaation of his property anfl the clistriblltion
of tlte proceeds an-tflng llis creditors .

( .1.) lf a. debtor Avilf ully f ail s to perf orrn tlle (ltlties ilrtposecl
o)) 1)il')1 b), tllis sectioll, or to deliver 1.11)) possessîon of any part
of l li s l.)l.oI)eq'ty A'vllicl't is tlivi sillle anaollgst 'Ilis ('ret-litors 11 llcler' 

? . 1 i lltai Ilp' 1 ,1 1 )is possessiontllis Oz'(1il lance , ala.tl 'ïvltitrll is ftlz t le t 11 lt7-
or 11 1) tlel' 111- s colltro! , to tl ) e of'fi ci ll1 recei ver or to tlle trrtl stee , or
to al-ly person alltltorised by tlle court t() take llossessitln of it ,
he sl) :111. , in a (1(11 titll'k to 111,-k y otl'l er pl 11-11 s1) 1'u ent to u-1)1' r.-tll 11e 11) ay
b e sl I 1 ) :1 o (. t - 19 e J.t (.l'i 1 t J.' ()'f.5 11 ('o l '' t. to l 1 i r) t (') 1'' t '() l I l ' t , lt i 1 tl l l 't 't A' ll'?e
ï 11 1) s I ) e(1 it eeortl'i 'lelg'ljr .l

.
) t

G5. ( 1. q. 7Al4e co urt 11n ay , by 'w-arrant lt.tltllaessetl to tt'n y police Arrest of
! debtor underofl5t-'el- ol' lll.(?scl.illetl of-flc'er oi tlze ('() tll't , ca tlse a Jebtor certaïn

to 1 le arrested , a'nd tln y books , l/allel-s , )) ) o n ey tt'rl t't goods in his circumstances.
possessitlll to 1)e seized, an (1 11 f 11 1 17. n(1 tl-lenn to 1 le sa f el y kept as
prescribed lln ti 1 stzclz tilue 1) s t1) e eollrt 'i1) ay (lrtle'r u 1) ('ler t 1)e
fo! 1 ou-in g circulllstances :--

(fJ ) lf , a f te'' a bankruptcy z) oti ce J') a.s boen îssuecl under
t llis Ordinanee, or af ter presentation of a bankrllptcy
petition 1)), ov ngainst 1) ilan . it allpears to t.lne court tlnat

k

' 

.

tlntel'e is probable reason f or believlng t1a at 1ne l-tas absconded
f')1. f s p) 1 )o1 @ t to t? bsc'ol) (1 y 'u-itl) 'C't A-it-l-kîr of a voitjï n g paynnent
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oi' tlle debat i lt respect of 'wllicll tlle bankruptcy zlotice 'was
issued, 01- of avoiding servic!e of a banltruptcty petition , or
of avoitling allpearallce to any such petition , or of avoidizlg
xalui tlation 1 là l'espeet of lai s a'(J' 'ail's ok. of otherwisee r
avoidil-lg ' , delayilng 0r el-l) barrassing proceedi 1) gs in l.)t1 1'lk-
1.- l lpt. (').- 1) ):4 ' 1 l i n F3t 1) illl ;

(/)) 1f, after Ilresentatiorl of a bazlkruptcy petition by
or against him, it appears to the court that there is probable
cause f or beliexing that he is about to rem ove llis goods
with a view of preventing or (lelaying possession being
t'aken of tllelzz b), tlle oflicial z'eceiver or trustee, or tllat
there is probable ground for believing tha,t he has concealed
or is about to conceal or destroy arly of lais goods, or any
books, doctzm ents or writings which might be of use to llis
creditors in the course of his bankruptcy ; '

I anuary 15, 1926.

(c) lf , after service of a bankrup. tcy petition ou laiï'n ,
or after a receivineix order is m ade against laim , he rem oves
any good.s in his p ossession above the value of five pountls,
witllout tlle leave of tlle offscial receiver or tl'llstee ;

(dj If , without good cause shown, lle fails to attend
any examination o/dered by the court :

Provided that no arrest upon a bankruptcy làotice sl'1a,l1 be
valid and 'protected, ulzless the debtor before or at the time of
his arrest is sel'ved with such bankruptcy uotice.

t.t2) N' o p ayment or colnposition nlade or security given
after arrest lnade ltnder tllis section sllall be exelz-lpt frozn tlle
provisions of tllis Ordinance l'elating to f raudulellt pl-ef ereuces .

ue-direction of 26. A''vllel'e a receiving order is rnacle against a debtor ,
debtor's letters. the cotlrt. 

, on the applicatioll of tlte official receiver or trtlstee ,
l'nay f 1.-0111 til-tle to tim e (.)1-('1 e-t- tllat for sllcll tilne , not exceeding
three lnolltl).s , as tlle eourt tlliuks fit , post letters, telegral-ns,
and other postal packets , add ressed to the Jebtor at any place
c)r places ltlentiolled il1 tlle order 1?01. re-direction, shall be
re-dilzected sellt 01-. delivered by tlle Postnlaster-Gelleral, or the
olcers actillg under hiln , to the oëcial receiver , or the trustee,
or otherwise as the court' directs, and the sam e shall be done
accordingly.

(î nquiry
debtor's
flealings
property.

as to E7. (1) The court may on the application of the omcial
conduct receiver or trtlstee, at ally time after a receiving order has beenand

m ade against a debtor , sulrm on before it the debtor or 1 !is
wife , or any person knowll or suspected to have in his possession
any of tl-le. estate or e'ffects b' elonging to the debtor, or supposed
to be indellted t'o the deb tor , or auy perscm whol'.ta the cotlrt
m ay deeln capable of ghring inf orm ation l'especting tlle debtor,
his dealillgs or property, and the court n'lay req uire auy sllch
person to p-t.oduc'e Ctlljr doculnents in llis custody or pourer
relatiug to the deb tor, his Jealings or property .

+

(2) If any person so summoned, after laaving been
tendered a reasouable sul'n , ref uses to conae bef'ore tlae court
at the tinae appointed, or ref uses to produce any such
doculneuts , llaving lzo lawf n1 ilrpediluent lnade lcnonwn to the
court at the tirne of its sitting and allosvecl by it , the collrt Iaa ay ,
by 'warrant , cause hina to be apprellended aud lllrtlllgl lt. up for
exan-lination .



(3) The court nlay extttllitle on oatll , eitller by 'word of
rnotlth o1- 1.))/ 'written illteln'ogatories , any person so brought
bef ore it concerlling tlle debtor , llis clealings , or pl-operty .

(4) lf any persol) 01). exalaaillation before the court adrnit's
that he is indellted to tlle debtor , t1.)e clotlrt lnay , on tlte
application of tlle offlcial receiver or trustee , orcler lliln to pay
to tlne offeial retseivel' (,1- trustee , at stlcll tilyle alètl in stlch
nlanner as to tlle cotlrt seellls expedient , tlle azuount ttdmitted ,
or any part tllereof , either in f 1111 discharge of tlle wllole anlount
in (ltlestiolt 01- not, as the ctotil't 'flainks fit , with 0l' 'witlèollt costs
of tlle exaluinatiol) .

(;- ') lf ally persol't 01). exanlina 'tion before tlle court atllnits
tllat he has in llis possession a 1))/ property llelonging to the
delltor , tl'le court u4ay , ol) tlpe a lylplication of the official l'eceiver
01- trtl stee , (71-()1 er hil'n to ('I elivel- to t.1) e ofl-itlial reeeiver ()1* tru stee
srlell property or al4y part tllel.eof , at sttcl'l ti nle , antl in stlch
zlnall ner , a)1(1 o)1 sucl) temans , a.s to tlle collrt nlay sieeln jlzst.

( (5 ) rT1 'e collrt , l''lalr , if i t tllinks fit , ortler tllat tll'l.y Ilel'son
A'vl lo if il1 tl'le Colouy u-otlld be liall te to l)e brougllt bef ore it
unler tllis section shall be examined in any otlaer place out
of the Colony.

28, (.1) A baultrupt may , at any time after beilèg adjudged Discharge ofbankrupt.banltl'tlpt , apply to the court for an order of disclaarge , and the
cotlrt sllalt appoint a day for llearing tl'le applicatiou , but the
applicatiolz sltali not l)e heard until the public exam ilaation of
tlle bankrupt is concluded . Tlle applieation. sllall , except when
tl4e court in accortlance with rules ubder tllis Ordinance other-
wise directs , be heard Il'l open court .

(2) 01't tlle hearing of the applicatiou the court sllall take
iuto c'onsi tielatttion a, repol't of the of-lscial l'eceiver as to the
banltrtl pt ' s eon du ct artd affairs (iIn (.-,1 tl (1.i.l3 g a r eport as to the
ba ukrl Ipt ' s (-014()1 tlct. d t'Iring the p i-oceet-li ngs 1'1 1: (1e r 10 is l.)allk-
ruptcy) , anc'l n-tay either gr. ant 0,.. l'ef tl se a !1 allsolute (71.,('1 er of
discllarge , or suspend tlle operatîoll of tlle c'l-tlel' f or a speeifled
til-ne, or graut an ordel' of' disclkttrge subject t() tttzy clollditicms
'with respect to any ear llings or ilacona e wlli (-.11 14,) ay af terwards
bectom e due to tlae bankrup. t, or 4vitll respect to his after-
acquired property :

Provided that the court shall refllse tlle (lischarge in all
cases wllere the bankrupt l'as colzàn-litted ally offence under
this Ordiuancte? or any otlner offence c'ollnected with llis bal-tk-
ruptcy , unless for speclial reasons tlle collrt otherwise
deterrniues, and sllall , ou proof of auy of tlle f ttet: 1 ïel'eilzaf' ter
n'lentiozAetl , eitller :--

lzefll se tlle Jisel) arge ; or

(ii) S tlspend tlae Jiscllarge S'oL' a period of not less tlaan
t'wo years : provided that the period tnay be less tllan tu-o
years , if the only fact proved of tllose hereinafter
m eutioned is tllat his assets al-e not of a . value eqllal to
ten slèillings il4 tlle pound on. tlle arnoulat of his tlngecllred
liabilities ; or

(iii) Suspend the discharge until a dividentl ef not
less than ten shillings in tlae !.)oul'lt! llas beeu p. ait'.1 to the
creditors ., or



tiv) lRequire the ballkrupt as a condition of llis
diseharge to eonsel'lt to j udgllleut being entered against
llil'.n by tl le of15 crial reeeivel' ol'' trttstee for any batance or
part ()f any balanc!e of the debts provable under tlle bank-
ruptcy 'wllicl) is lïot satisfied at tlle date oî the dischalge ,
sucll lla.ltt3'ïc'e 01.. part of ally balallce of tlne tlebts to be
paitl out of tlle ftlttlre eal'nillgs or after-acquired property
of tlle llanltrup t in sucll l'ltal-l llael- and subjeet to sllch
collditions as tlle coul't nltty direct ; but exec ution sllall not
be isslled on tlle j udg 'l'lexnt u-ithout leave of tlle ('ollrt, ,
'wllicll leave nlay be given ol1 proof that tlze b ankr. upt llas
sint,e lèisi (iiscltltrg'e acq tlired property 01- itlcolne availa ble
toAra t'ds pttyuaent. ()f llis debts :

1.'1.0 vitiet't t I lat , if at ttl-ly tinae af ter tl) e expiration of tu-o
years f 1.01)). tlle dttte ()f tt 14 y tll-tlel' 1) ) ade tln' d er this seotio !'1 tile
bankrtlpt satisfies tl'le colll't tllat tllere is 1'l0 reasollable
lwll'ollallilitl'r ()f l'tis lleitlg il1 a lltls.ititlu to (..0113 p1), 'witll tlle terltls
of s ucl 1 ordel. , t 1 1 e (:t)l ll-t '1 l1a ), ).t) ()(1il' '), tl'le tern) s of t1) e ol.c-ler , or
of ally sll1) stit l I tetl ordel- , il) s t I(..i 1 z1'1 al lner a'lAcl upo 1-1 s tlcll
colldi tiol ) s as it ltlay tllink fit .

(3) Tlle facts llereil'l bef 'ore ref erred to are :

(tz) 7?llttt tlle bal) krtlpt ' s assets are not of a vallle
et1 tlal to teu shillings ilA tl'le potlnd oll tl).e anàotlnt of llis
tlllset'ured liabilities , 11 llless 1)e satisfies tlle cotlrt that the
f act tllat tlle assets are not of a valtle eqtlal to ten shillings
il1 tl'e 1)011 11.(1 01.A tlle anzollnt of llis uusecured iiab ilities
llas tlrisen fJ.'()ln circus-tstances for Avllicll lae clannot justly
l)e 1 Jeld lt'espollsible ;

(' é?) r131 lat tlle llankr. l lpt 11 a s onlitted to keep stlcll book s
of ttt.gotl n t as ttre l I slpal a n(1 proper iz'l tlle bllsiness carried
ott ll)z l'till) alld as suffit'iently Jisclose his bllsiness
tdaa llsttfztioàls and finaueial jlositiol-t Avitlain the tllree yeal's
inllnediately p. refpediug llis bankruptcty ; .

( c') rl.3 t) at tl) e 1) an 1t1'11 !.)t 1) a s e()l-l till tled to trade af ter
kno'wilèg llin-zself to l)e iusoivent ;

( (1j That the bankrupt llas contracted any debt
provab le in the bazlkruptcy without having at the' tim e of
contracting it any reasonable or probable ground of
expectation (proof Nvhereof shall lie on laina) of being able
to p ay it ;

(t?) That the lnankrupt has failed to account satis-
.faetorily for any loss of assets or for alzy deficiency of
assets to l'neet his liabilities ;

(.f) Tllat tlle ballkrupt Jlas b rotlgllt on , or contributed
to , lLis ballkruptcly b)r rash a'n (1 llazardotl s spectllations , or
by lll-1j tl stifial) le extl-Ct vagauee in living , or by gan-lblil-lg ,
o1- 1)y ('t1 lpable lleglect of J 1is busirtess afïairs ;

. (f/) T1) at tlle bankrupt làas put auy of his creditors to
unllecessary expense 1)).- a f rivolous ot' 'vexatious defence to
any action properly brouglnt agailast llinn ;

(ll è Tllat the baukrupt has , witltitl tllt'ee n' Aol-ttlls
pref-retlillg tlae (late o f tlle rereiviug order , illctl t'retl
11 nj tl stifi ab 1 e e x pense 112.7 1 lrîllgin?g a f l-i'voltl t I s or vexatious
a'ctlioll : '

(f) That the ballkrupt llas , Avithin three rnontlls
preceding fhe date of tlle receiving order, when unable to
pay his debts as they beconle due , given an undue
prefereltc'e to any of hîs cl-editors ;
*



4 j) 'T hat t l le bankrupt llas , hvitlzin tllree lt loll t; l ls
p receding thé date of tlne receiving order, inturred liabilities
u'ltl'l a view' of nlaking lais assets eqllal to ten slliilings in
the potlnd ol1 the alnount of lais unsectlred liabilities ;

t/g) 7?11at the bankrupt has, on ally pre-vious oecasiol't ,
been adj tldged bankrllpt , t)r nza.de )1 conap. osititln or
arrangenàent, with his creditors ;

(4 ) àvitll a view to relnoving ally legul disq ualitication
on agcollzlt. of bankruptcy wlaich is removed if the bankrupt
obtains from the eotlrt his discharge with a, certificate to the
eiect th-at tlle baalkruptcy was caused by m isfortulle without
any lniscouduct on his part, the court m ay , if it thinks fit ,
grant stzch certiftcate, a'nd a refusal to grant sucl) a certïficate
shall I)e subjetrt to appeal.

( 5 ) For the purposes of this section , a bankt'upt 's assets
shall be deelned of a value equal to ten shillings in tl'e pound
olî tlle 'al-nount of his unseeured liabilities when the court is
satisfled tlaat the property of the bankrupt has realikecl , ol- is
likely to realise # or with due care in realisation tzligllt have
realised , an am ount equal to ten shillings in the pound ()14 his
unsecured lita bilities , and a report by the offlcial receiver or the
trustee sball be prlïma. jtzcc't? evidence of the alnount f)f stlcl)
liabilities.

(6) For the purposes of this section , the report of the
oëciàl receiver shall be printa. jct.cf: evidence of the statements
therein contained.

f7) Notice of the appointment by the ccmrt of the day for
hearing the application for discharge shall be publislled in the
prescribed m anner , and sent fourteen days at least before the
day so appoiuted to eacl) creditor who has proved , and the
court m ay hear the ol cial receiver and the trustee , and m ay
also hear any creditor. At the hearing the court nlay put stlch
questions to the debtor and receive such evidence as it mazl'
think fit.

t8') The powers of suspending and of attaching cotlditions
to a bankrupt's discharge n3al? l)e exercised concurrently .

(9) A discharged bankrupt shall , notwithstandiùg his
discharge , give sueh assistance as the trustee m ay reqtlire ih
the realisatiou and distribution of stèch oî hià property as is
vested in tl'ie trustee, and , if he fails to do so, he shall be
guilty of a contem pt of court ; and the cotzrt m ay also, if it
thinks fit, revoke his discharge , but without prejtldice to the
xalidity of ahy sale , dispùsition ot payment duly made or thing
duly done subsequent to the discharge but before its revocation.

29. Tn eitlzer of the following cases, that is to say :-

(i) In the 'case of a settlement made before and in .
. , 

' 'r rf.: . .considertstion of marriagb where tl4e settlor is not at tlle . . : .. ,:
' timè' of ' m aking the settlem ent able to pay a1l his debts. :
7' ' qiithùtzt t'he ' llid: of tlae property ttbmprised .in the settle;- :

1C ; . ' '' ' ; ''ment ; or . ' 2

Fraudulenk
settlements.
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(ii) . In the case of i'tny tlovettafl t . or contract made
collsideration of nlarriage for. tlèe fllture dettlement. on ()r
for the settlor'. s 'wi (?e or children o1' ' ally rnoney or l'.ïl-tpllert.).'
wllerein 11e had not at 'tlle date of bis m arriage an

-
y ektate

or intel'est (not being Tn()l ley or plroperty of o1' in right of
l3is Vrif e ) ; '

if tlte settlol' is atll ltdgetl b allltrupt or eol-npo. lluds or arrallges
'witll llis cl'etlitors, and it appears tt) the court tha,t such
settle lz1 el) t , 't..tlvenar1 t , or contract 'was l'rlade in orde r. t.o def eat
or delay c'l'ed itors , 01,- 'was t Irlj ustifiab 1 e' having regard . to the
state ()f' tl le settlor' s ailfairs at tl'le til-yle 'when it was nlade ,
tlae court lt).a,).- r ef tlse ol- s-tlsllentl a11 order of digcllarge , or
gran t . . an '. ortlel' . sllbj eet to t'f)l ldition s , o1- ref use to approve a
'ollposition ot' arraugeroei lt , as th: case l'nay b e , in like 'lnal-tylert. . - .

as în cases 'wlnere the delltor lla,s been gtlilty of 1. 'rltll(1 ..

Effec't t'f order 3Oz (1) zh. 11
of flischarge. j . : t .1)a 11 ç''t l p 

.

d 1 se1 t arge welease . 1 11e1

(a y Fronl allv debt ot1 a recot-nlisance 1101. l'lwon.z a.l) y
debt svitla which tl'e ilankrupt lylay i)e chargeable at ti'le
sllit of the Crown or of ally p' erson for any offence against
Ctny law relating to any brancl) of the general revenue of
tlle Colony , o1. at the suit of the sheri: or otllei. public
offlcer on a bail bolld etltered into for the appeatrance of
a14y person prosetluted for any sllcll oFence ; and 'he shall
not be discharged frolïl stlch excep. ted debts llnless the
Treasurer of tlae Colony certify in u-riting llis cousent to
tl'le bankrupt being discharged therefronl ; or '

(1) ) From any debt or liability incurred by hlean's of
any fraud or fraudulent breach of trust to whicla l1e was a
party , nor frol'n any debt or liability lvllereof ' he has
obtained f orbeara nce by any fraud t.o which' ,1Re was a
p4rty ; c)r

(c) Frozu any liability ullder a j udglnent against bim
in. an action for sedriction or aë liation, or t'ndtjr a
jtldglzle'nt agai la st ltiln as a co-respontlent in a l'natrirnonial
cause, except to stlcl) an extent and under such condition' s

'

the court expressly orders in respect of such liabtlity.as

(t2) A.n ortler of (lisfzllarge shall release tlle bankrllpt fl'(')ln
a11 other debts proA-able i11 bankruptcy .

t3. ) An order of Jiscllarge sllall be conclusive evidenee of
the bankruptcy , and of tlae validity of the proceeding? therein ,
and in any proceedings that nlay be instituted against a banlt-
rtlpt wllo has obtaitzed an order of discharge in respect of any
debt from which he is z'eleased by the order, the bankrupt m ay
pleafl that tlàe ttause of action otzcurred before his discharge.

(4) An order of discllarge shall not release any person
who . at the date of the receiving order was a partner or
co-trustee with the bankrupt, or was jointly bound or l'zad
made any joint contract with him, or any person who was
stqrety br in the nature of a surety for him . .

Ptlwer tor colzrt 3.1, (1) Nvllere in tlle opinion of tlle court a debtor ought
tO anlml t to llave been adjudged bankrupt 

, or where it is proved tod tion itz l10a judlca
(.ertain eases. the satisfaction of the court that the debts of the bankrupt are

pai'd in full, the court may , otl the applicartion of any person
interested , t)y order aunul tlle adjudication.



( t.!) A'Vhel'e al) adj ullieation is a 11.1 ï l l Iled .llnder this set'tion ,
al l sales and disposition s ot- propel'ty a l t(1 paym ellts dtl 1),, ! l'tade ,
ancl 11.11 attts theretofore done , l)y tl le offlcial reeeiver , trustee :
or ott'ker person actinjz untler their atl thority , or by the eourt ,
sl3.all 1)e valid , b ut tlle property of tlle debtor 'wllo uras atlj l ltlg'etl
bankrupt , sllall vest ln such persorl as tlle eourt lllay pppoint. ,
or , ln d efault ()f any s' 1f.:1 1 appointll 1 ent , r evert to tlie (1 elltor
fol' . all l 1is estate or 1- Ilterest therein on sllch terlus all.d sl lllject' 

l litions if 'any . as the cotll't znay tletilal-e' 1)).- ol.(.1el..to stlc 'i cont ,

' (3' ) Notice of tlle orrder annulling an adj udication sl ka I l l)e
fcjrtlluzith g. azettel'l al)(1 published in a local paper.

(:1) l'iqor the purposes of tlzis seetion , any debt Jispllteti
by a d ebtor shall l)e consider ed as paid in ful l it' tlle (1. ebtor
enters into a bond , in sllch sum and witla sucl) stlreties a.s the
court appl-oves , to pay the am ount to be yecovered in all)'
proceeding for t'he recovery of or concerning the debt . witl'l
costs , antl any debt (1lle to a ereditor wllo cannot 1')e f'ol, 11(1 o1'
call llot l)e 1- dentiEed slaall be considered as paid in fllll if paid
into t-toldrt .

-1-/ !. Jtzr (1.)1..1*. . l .

l>aootk' OF oftB'lns .'

. :32
. (1) DenAands in the nature of unliquldated damages Descz.iption ofdebts provablearising otherwise than by reason of a contract , prom ise , 01.- çn hankrnptcy

.

breach of trust slaall not be provable i'n bankrtlptcy.

(.2) A person having notice of any act of bankruptcy
available against the debtor shall not prove under the order
for ttuy debt or liability contracted by tlte debtor subsequenkiy
to the dat'e of llis so having notice.

: . (-3) Save as af oresaid , all debts and liabilities, present or
f uture, certain or contingent , to wllicll the debtor is subject
a,t the date of the receiviug order , or to whicll he rnay becom e
snbject bef'ore his discharge b y reason of any obligation inctlrred
before tlle date of the receiving order , slaall be deem ed to l)e
debt. s provable in bankruptcy .

(4) An estimate shall be made by the trustee of the value
of any debt or liability provable as aforesaid , wbich by reason
of its being subject to any eontingel-lcy or contingencies, or for
any other reason , does pot bear a certain value.

(5) A ny persou aggrieved by any estimate rnade by the
trtlstee as aforesaid m ay appeal to the court.

(6) lf , in tlae opinion of the court , the value of the debt
or liability is incapable of being fairly estimated., the court
may m ake a1A order to that effect , arld thereupon the debt or
liability shall , for the purposes of this Ordinance , be deemed to
be ?, debt mot provable in bankruptcy.

f7) I.jt, in the opinion of the court, the value of the debt
or liability is capable of being fairly estim ated , the court m@y
yssess the value, and. tlze amount t)f the value when assessed
shal! be deemed to be a debt prcwable in bankruptcy.
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t : 1 uiab il ity ' ' sllal l , f ot- the ptlrposes of this Ordinltsnce ,

(tt ) .A1.1)., ' conalle nsation for work 'ol' labour tlolle ; .
(' b ) ptny ob ligtttion 01- possibi Iit).' of 11,1'1 ob ligatitllt to

lët).- lytoney ()r n-loney' s u'ol'tll on tl'le breach of any ext lress!
or inlpl ied covenant , eontract , agreenlent , or l 'ndertylting' .
'whetber tlle breach does or does not occur, or is ()r iïI not
likely t,() octirlr or (:allat) le of occurring, before the discharge
of tlle (Iel ltor ;

f c) t'lellerlt,lty , any express ()r ilnplied engagernent ,
ltgl'eel/lent , or tllld ertaking , to pay , or cttpable of resulting
' 

- . . h . . .l n tl ke pay rïlellt of , lllolley 01.. n'loney s 'wortlt , 'wllether the
l'.lftlplnellt is , as l-espet'ts ltltlollnt , fsxed 01.. tllïliqtlidated ; as
res/lects ' tiyne , presezlt. o1. f tltllre - ('ertain or dependent (a:)
tt.l-l A' ()1) e contingellcy 01. ()n t'wo or a'nore contingencies ; as
t.() kflode olq valuatioll , (.'.a!)ab le of being asc'ertained 11)r fixed
l'tl ies or lt s l'n atter ()f ('l.rlil'litln .

3 f lltlTal faaedit 33. AA.' Jlàez-e tllere 11:1 ve beell 1+111 t l lal cretlits , 1.)1 lltua.l ' debts
allfl set-tà'f''f. .or tltllel' u't utual deallngs , between a debtor against w'hon'l a

retseiving or cler shall be ltlatle tlndel' . this Ordinance and any
otllel' person pl'ovillg ())'.. clairning to prove tt debt llnder the
ret-eiving (ll'der . al.1 ?t.('(;otl nt pl1al1 1')e take'n of Nvllat is dtle
l'.l'ollï tlle one ()art'l- to t 1? e other in respect of sueh lzA tltltttl
(lealings, and tlle stllu dtte from  the one party shall be set off
against any stlrn due 1'r()n't the other plt.rty , and the balance of
the account , a'fld 110 l'nore , sllall be claitned or paid on either
side t'espectively ; bllt a person shall not be entitled under this
seçtion' to claim the benefit of any set-off. against the property
of a debtor in any case where he had, at the tim e of giving
credit tc the debtor, notice of an act of bankruptcy committeii
by the debtor and available against him .

Ttuiel ys to g4. svith respec!t to tlle m ode of proving debts , the rigllt
proof of debts. . . .of proof l)y secured and other creditors, the adm ission qnd

z'ejection of proofs, and the other matters referred tcj in tlèiè
second schedule to tllis Ordinance , tl)e rules in that sclledule
shall be observed.

Pripritz of 35. (1) (111 tlne distribtttion of the property of a bankrupt
deblis. tllere shall be paid in priority to a.ll other debts :

qaj Al1 Crown taxes and local rates due from the
bankrupt at the clate of the receiving order, and having
becom e due and payable within twelve m onths next before
that date and' tlot exceeding' in the whole one year's
assessm ent .

(/?) .4.11 Crown rents not more tllan five years in arrear.
(c) All wages or salary of any clerk or servant 'in

respect of services rendered to the bankrupt during four
lntmths before the date of the receiving order, not exceed-
ing one hundred pounds.

(d,$ A11 wages of any labourer or worklnan not exceed-
ing fifty potm ds, whether payable for time or for piece-
work , in respect of services rendered to the bankrupt
tluring two m onths before tlle (late of the receiving order :
Provided tltat where any labourer or workm an llas entered
into a contra.ct f()r the paym ent of a portion of lais wages in
a lum p sultï at the end of the period of hiring, the priority
under this section shall extend to the whole of such surn ,
or a. part tllereof , as the court may decide to be due under
the contract, proportionate to the tim e of service up .to
the date of the receiving order. '
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(;) The foregoillg debts shail rank equally between them -
selves, and shall be paid in full, unless the property of the
bankrupt is insufficient to meet them , in which case thgy shall
alla4e in eqtm t proportions between them selves.

(3zi Stzbjeet to the retention of such sums as Illa.y be
lteeessary for the costs ol adm inistration or otherwisea the fore-
going debts shall be discharged forthwith so far as tlle property
of the debtor is sufticient to meet the'm .

(4.) 1It the event of a landlord or other person distraining
or having distrained on any goods or effects of a bankrupt
within three m onths next before the date of the receiving order
the (lebts to which priority is given by this section shall be a ' ' '' ',- '

llrst charge on the goods or efects so distrained on, ot' the : . , . ' ?
lroceeds of the sale thereof' : ' ' ''' ' ' '!

Provided tllat in respect of any ltloney I?aitl tlpldet' any stlcll
cltarge the landlord or other person 'shall have the sam e rights
of priority as t'lle p. erson to whom stzch pay ment is m ade.

(5) Tllis section shall apply, in tlle case of a deceased
person who dies irlsolvent , as if he were a bankrupt , and as if
the date ot llis tleatît were substit tltetl for the date of the
receiving order.

(6) 'ln tlne case of parttAers the joint estate shall be applic-
able in the first instance in payment of their joint debts, and
the separate estate of each partner shall be applicabll irl the ' '',
first instance in payment of his separate (lebts. If there is a '
stlrplus of the separate estates, it sllall be dealt with as part of
the joint estate. Tf there is a stzrplus of the joint estate, it shall
be dealt with as part of the respective separate estates in pro-
portion to the right and interest of each partner in the joint
estate.

(7) Subject to the provisitms of tlais Ordinance, a,ll debts
prcwed in the bankruptcy shall be paid pari pJ.v.ç'd1.

(8) lf there is any surplus after payment of the foregoing
debts, it shall be applied in paym ent of interest from  the date
of the receiving order at the rate of six poundq per cen,tnm per
onnum on all debts proved in the bankrtlptcy.

(9) Nothing in this section shall prejuditte the provisions
of any enactment relating to deeds of arrangement respecting
the payment of expenses incurred by the trustee under a tleed
of arrangem ent which has been avoided by the bankrttptcy of
1he debtor.

g6. (1) 'W here at the tinle of the presentation of the bank- Prtferyntial
clalm ql cas, qfrplptcy petition any person is apprenticed or is an articled clerk apprentwe-shm .

to the bankrupt, the adjuclication of bankruptcy shall, if either
the bankrupt or apprentice or clerk gives notice in writing to
1he trustee to tlàat effect, be a, complete discharge of the
indenture of apprenticeship or articles of agreement ; and, if
any money has been paid by or on behalf of' the apprentice or
,clerk to the bankrupt as a fee, the trustee may, on the applica-
tion of tlae apprentice or clerk, or of som e person on his belàalf ,
pay such sum as the trustee, subject to an appeal to the court,
thinke reasonable, out of the bankrupt's property, to or for the
use of the apprentice or clerk, regard being had to the amotmt



paid by him or on his behalf , xnd to the tim e during which he
served vwitla tbe bankrupt under tbe indenture or articles before
the comm encem ent of the bankruptcy, and to the other circum -
stances of tbe cage. '

(2 ) A,srllere it appears expedient to a trustee, 1:e lllay, on
the applic' atîon of any apprentice or articled clerk to tlle bank-
rupt, or any Jlerson acting on behalf of such apprentice or
articled clerk, instead of acting under the preceding provisions
of this section , transfer the indenture of a'pprenticeship or
articles of agreenlent to som e other person .

'taa'nttloxlt' s 27. The lalullord or otlàe'r person to whol'n any rent i.s
pFwer ofdlstress in case dtle from the bankrupt may at any tilane, either before or after
o'l bankruptey. the col-nnàenceulent of the bankruptcy, distrain 'ullol'1 tlle goods

()r efects of the bankrupt for the rent due to him from tlae
bankrupt, with this limitatioza , that , if sucl) distress for rent
be levied after the com mencement of the bankruptcy it sllall be
available only f or six m onths' rent accrued due prior to tlae
date ()f the order of adjudication and shall not be available
for rent payable in respect of any period subsequent to tlle date
when tlle distress was levied, but tlle landlortl or other person to
whom  the rent nlay làe due from the bankrupt m ay prove lulder
the bankrupttzy fflr the surplus due ff )I? which the distress m ay
llot have been available.

Postponement 38. (1.) Mrlqere a lnarried . wortàan llas been atlj u tlgwedd h
uslmrd's bartkrupt

, laer husband shall not be eutitled to clairfl any dividendan4 w!f e s
cla3ms.. as a, creditor in re?pect of any m oney or other estate lent or

entrusted by hil'n to his wife for tlae purposes of ller trade oz.
business, until all claim s of the other creditors of his wife for
valuable consideration in m oney or m oney's worth llave been
satisfed.

(i2) 'W here the husbatz.d of a mayvied 'woloan Slas been
luljudged bankrupt, any l'noney or other estate of such wolzlan
lertt or entrustetl by her to llel' ltusband for the purpose of any
trade or business carried orz by him or otherwise, shall be treated
ao asseto of lAi?' estate, snd. the wif e slnall not be entitletl to.
claim  arly divjdentl as a creclitor in y'espect of any such rnoney
()1- otller estate nntil all claim s of the otl-ler ereditors of her
llusband for val uable crollsideration in naopey or m ()!)ey' s worth
ltrt've been satisfled .

1>1:t.(') ID'IiIItTY ..$A7 .!. TTaABI'al( lPO1t PA h-A'1 1s!N' 'P O F i) IfIBrI''S .

ltetation back of
Arustee's title. 39. (1) The bankruptcy of a debtor, Avhetlter it takes place

on the debtor's own petition or upon that of a creditor or
ereditors, shall be cleem ed to have relation back to, and to com -
lnence at, the tim e of the act of bankruptcy being com mitted'
on which a receiving order is made against laim, or, if tlle
bankrupt is prcwed to have committe,cl more acts of bankruptcy
than one, to have relation back to and. com m ence at the tim e.
of the first of the acts of bankruptcy proved to have been
com m itted by the bankrupt. witlain three mcmths next preceding
the date of the presentation of the bankruptcy petition ; but po.
bankruptcy petition, . receiving order or adjudication shall be
rqndered invalid by reason of any act of bankruptcy anterior to.
tlle debt qf the petitioning creditor.
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(2) M7here a receivillg order is made against the jlldgnlent
debtor it1 pursuance of section 99 of this Ordinance tlle bank-
l'uptcy of the debtor shall be deem ed to haqve relation back to,
and to com rnence at, the tim e of the order, or if the baaakrupt
is proved to have com m itted any previous act of bankrtlptcy ,
the' n to 'have relation back to

, and to com mence at, the tim f,
of the first of the acts of bankrtlptcy proved to have been
eom m itted by tlle (lebtor within three m onths next preceding
the date of the order.

' 

A ' Doscriptiou of+0. % he property of the bankrupt divisible am ongst his 
.bankrupt. screditors, and. in this Ordinance referred to as the property of pyopsrty

tlle bankrnpt, shall not com prise the followîng particulars : dlvlslble
amopgst

(1) Property held by the llankrupt on trust for any Credptors
otùer perso'a ;

(i2) Tlle tools (if any) of his trade and the necessary
wearing apparel and bedding of him self , his wife and
children, to a value, inclusive of tools and appa.rel nnd
bedding , not exceeding' forty pounds in tlte whole :

B'ut it shall comprise the following particulars :-
(J) All such pr/perty as may belcmg tcl or be'vested in

the bankrupt at the commence>ent of the bankruptcy, or
may be acquired by or devolve on him before his discharge ;
13L.1-1 til '

(b) The capacity fo exercise antl to take proceedings
for exercising all such powers in or over cr in respect of
property as m ight have been exercised by the bankrupt for
his own benefit at the comm encem ent of llis bankruptcy or
before his clischarge ; and

(c) All goods, being at the commencement of the
bankruptcy in the possession, ortler or disposition of the
bankrupt, in his trade or business, by the cousent and
perm issiou of the true owner, uncler such circum stances
that he is the reputed owner tlAereof : Provided tlaat things
in action other than debts due or growing due to the bank-
rupt in the course of his trade or business shall not be
deemed goods within the m eaning of this section.

42. (1) T1à the event of a second or subsequent receiving' Provisit,sts as tç'
sècond'ortler being made against a bankrupt, any property acquired by bankruptcy.

him since he was last adjudged banklmpt, which at the date
when the subsequent petition was presented had not been
.tlistriblztetl amongst the creditors in such last preceding bank-
ruptcy, shall (subject to any disposition thereof made lly the
.oflicial reeeiver or trustee in that bankruptcy. without know-
ledge of the presentation of the stzbsequent petition, antl subject
'to the provisions of section 49 of this Ordinance) vest in the
trustee in the subsequent bankrtzptcy, but any unsatisfted
balance of tlae debts provable under the last preceding bank-
ruptcy m ay be proved in the subsequent bankruptcy by the
4rustee in the last preceding bankruptcy.

(2) W here the trustee in any bankruptcy receives notice
of a subsequent petition in bankruptcy against the bankrupt, he
.shall holcl any property then in his possession which has been
acquired by the bankrupt since he was adjudged bankrupt until
'the subsequent yetition has been disposed of , anll, if on the
.subyqquent petitlon an order of adjudication is made, he' shall
'transfer al1 such property or the proceeds thereof (after deduct-
ing Vs dosts and expenses) to tlle trustee in the subsequent
b nkruptcy. 't &
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ldl F)?1'JCT OF BANKRUPTCY 0 N ANTE(.'i'',l) I!.N '1a AlN 1)

(J'1'.HER TltAN SACTIONS .

yse-stricuon of 42. (1) Nvhere a creditor has issued execution against tlfe
'gb!'e d oods o: lands of xa. debtor, or has attachecl any debt .dtle to1).ed.tojr under t.l
execuoon or him , he slàall not be entitled to retain the benefit of tlle execu-
attaebment. j ttachznent against the trustee in bankruptcy of t13et on or a

debtor, unless he has com pleted the execution or attachm ent
before the date of the receiving order, and before notice of the

... presentation of any bankruptcy petition by or against the dehtor
': : or of the com m ission of any available act of bankruptcy by the

- debtor.

(2) 1301. the purposes of this Ordinance , an execution
against good.s is completeê by seizure and sale ; ttn attàchment of
a debt is com pleted by receipt of the debt ; and an execution
ltgainst lazld is com pleted by seizure , or, in the case of an
equitable interest, by the appointl-nent of a receiver.

(3) A n execution levied by seizure and sale on the goods
()f a debtor is not invalid by reason only of its being an act of
bankruptcy, and a person wllo purchases the goods in good
faith under a sale by the sherif shall, in all cases, acquire a good
title to them against the trustee in baztltruptcy.

Daties ol sheriff 43. (.1 ) 'W here any good.s of a d ebtor are taken in execu-
as to goodstaken m tion, and before the sale thereof , or the completion of tlae.
execulion. execution by the receipt or recovery of the full am ount of the

levy, notice is serve; on the sherif that a receiving order has
been m ade against the (lebtor, the Bheriff shall, on requeBt ,
deliver the goods and any money seized or received in part
satisfaction of the execution to the offlcial receivez', but the costs
of the execution shall be a first charge on the goods or money
so delivered, and the offtcial receiver or trustee m ay sell the.
goods, or an adequate part thereof , for the purpose of satisfying
the claarge.

(Q) Nvhere, under an executiolli il1 respect of a judgnlent
for a sum exceeding' twenty pounds, the gootls of a debtor are
sold or money is paitl i'n order to avoid sale, the sheriff shall
deduct his costs f)f the execution from the proceeds of sale or
the m oney paid, and retain the balance for fourteen da.ys, a.nd.
if within tha,t tim e notice is served on him of a bankruptcy
lletitioil having been presented by or against the debtor, and a
receiving orcler is made against the debtor thereon or on any'
other petitiozl of which the sheriff has notice, the sheriff shall
pay the balance to the official receiver, or, as the case may be,
to the trustee, who shall be entitled to retain it as against tlle
execution creditor.

(3) W here any goocls in tlle pôssessioll ()f an execution
tlebtor at the tim e of seizure by a sheriff are sold by such sherifl''
without any claim having been m ade to the same, the purcllaser
()f the goods so sold shall acquire a good title to stzch goods, and
no person shall be entitletl to z'ecover against such sheriff or any
other person lawfully acting untler his authority, for any sale of
such goods or for payizig over the proceeds thereof prior to the '
receipt of a claim to such goods, unless it is provetl that thw'

y
persfm from whom recovery is sought had notice, or might by
making, reasonable inquiry, have ascertained that suçh. gpod.. ,

t tbe roperty ol the execution debtor : 'Were no P



Providefl that notlling in this subsection faontained shall
afïect the right of any claim ant , who m ay prove that at the
time of sale he llad a title to such goods, to any remedy to
which he m ay be entitled against any persou other than such
sheril.

44. t1) Any settlement of
m ade before and. in consideration

property, not beîng a settlement Avoijance of
certalnof marriage , or made in favour settlements.

of a purchaser or incumbrancer in good faith a'nd for valuable
consitleration, or a settlement m ade on or for the wbfe or chilclren
of the settlor of property which has accrued to the settlor after
marriage in right of hîs wife, shall, îf the settlor becomes
bankrupt witlain two years after the date of the settlem ent, be
void against tlae trustee in t1')e bankruptcy , and slaall , if tlae
settlor beeomes bankrupt at arly stzbsequent tirne witllin ten
years after the date of tlle sëttlell-lent , be void against the
trustee in tlle bankruptcy, unless tlae parties claiming under the
settlement cau prove that the settlor was , at the tim e of m aking
'the settlement , able ttj pay a11 his debts witlnout tlae aid of
tthe property eom prised in the settleluent, and that the interest
of the settlor in such property passed to tlae trustee of such
Csettlem tuat tm tlae exectltioza tlaerecd .

(2) Any covenant or contract rnade by any persou (herein-
'after calletl the settlor) in eonsideration of his or her marrîage,
either foï. t'lae future payment of mtmey for the' beneflt of the
isettlor's wife or husband, or children, or for the ftqture settte-
m ent on or for the settlor's wife or husband or children , of
property, wherein the settlor had not at tlae date of tlne m arriage
any esta- ttj 0)-. iuterest, whether vested or contiiagent , in posses-
sion ol4 renlainder, and not beilag m oney or property iza right of
the settlor's wife or husband, sllall if the settlol' is adj tldged
bazlkl-upt artd. tlae eovenant or contract has not beela executed
at till'e date t)f the connm encem ent of llis bankruptey, be
void against tile trustee it4 the bankrl.iptcy , except s()
far as it e'nables the persous elatitled under the ctwezlamt' or
contraet to claim for dividend irl the settlor's bankruptcy, under
or iu respect of the covenant or coutract , but any such claim to
dividend slnall be postponed until al1 claims of tlle otllez- creditors

' for 'valuable consideration in m ouey or m oney's worth have been
'satisfied. '

(3) Any payment of money (not being payment of
premiums on a policy of iife assurance) or auy transfer of
property m ade by the settlor in pursuance, of such a covenant or
. contract a.s af oresaid shall be voîd against the trustee in the
settlor's bankruptcy unless the persons to whom  the paym ent
sor transfer was made prove eitlaer :-

(J,) That the payment or tramsfer was made more than
two years before the date of the com m encem ent of the
bankruptcy ; or ' .

(??) That at the date of tlne payment or transfer the
settlor was able to pay a!1 14S,s fqebts without the aiffl of the
m oney so paid or the propeè-ty so transferred ; or

( c) That tlne payment or tyansf er was made in pursu-
ance taf a, ceventtnt or centrElet to pay or transfer m oney or
property expected ttl ctlrne 'to the settlor from or ()n the
tleath of a partic:lllar person nanned irl the covenant or
contract , a n4 was zrlade m.A.'îtllin three nlonths after
the'm oney ot property canae into the possessicsn or untler the
.control of the settlor :
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b uls , lz1 tlqe evez) t of arly such payznent or transfer being declared'
void , the persons to whorn it was rnade shall be entitletl to clailn
for dividend tlnder oy in respect of the covetltm t or cotltract in
like m anner as if it had not been executecl at tlle ccm mencem ent
of the bankruptcy.

(4) < é Settlement ' ' shall, fol' the purposes of this sectioltx
i'tclucle alay convorance or transfer of property.

Avoidance of 45. (1) svllere a person engagetl in any trade or businesy;
general assign. k î jayueut to any other person of his existing o'rïntl es aI1 ftBfs g
ments of book
debtB unless 'futmre book debts or arzy class t'hereof'. and is subsequently
registered. 

. .adjudicated bankrnpt, the assignment shall be voicl against the'
trustee as regard.s any book debts which have not been paicl at
tlle comm encem ent of tlae bankruptcy, unless the asgigmm ent
has been registered as if t13e assigoment were a bill of sale given
otherwise than by way of security for the paynaent of a sum of '
m oney, and tlae provisiolas of the Bills of Sale Ordisance, 1S09,
with Tespect to the registraticm of biils of sale shall apply
accordingly, subj, ect to such necessary modiflcastions as may be'
rilade by rules thereunder :

Provided that nothing in this section shall have effect so as'
to rende,r void any assignment of book clebts tlue at the date of '
the assignment from specified debtors, or of clebts growing due'
undex speeifietl eontl'ads, or any assignment of book debts .
included in a transfer of a business made bona /J#6 and. for
value, or in any assîgnment of assets for the benefit of creditorsr
generally.

(;) For the purposes of this section ' T assignment ' '
includes assignm ent by way of security and other claara'es on'
book debts. -'

ofAvoidance of
pref eyence ih
certam casel.

46. (1) Every conveyance or transfer property . or-
charge thereon m ade , every paym ent m ade , every obligation
incurred, and every judicial proceeding taken or suFered by any
person unable to pay his debts as they becom e due from  lais .
own money in favour of any creditor, or of any person in trtlst
for any creditor, with a view of giving sucla creditor, .
or any Burety or guarantor for tlàe debt due to such creditor, a '
preference over the other creditors, shall, if the person m aking,

taking, paying or susering the same is adjudged bankrupt on
a bankruptey petition presented within three months after the'
date of m aking, taking, paying or sufering the sam e, be''
deem etl fraudulent and void as against the trustee in the
bankruptcy.

(2) This section slzall not alïect the rights of anj person'
making title irl good faith and for valuable couslderation
through or under a creditor of the bankrupt.

(3) W here a receiving order is made against a judgment
debtor in pursuance of section 99 of this Ordinance, this section
shall apply as if the debtor had been adjudged bankrupt on &
bankruptcy petition presented at the date of the receiving order.

Protection of 47. subject to the foregoing provisions of this Ordinance'b*''' fde la t to the eiect of bankruptcy on an execution orwit respec
transactions
without notice. attachment, and with resp. ect to the avoidance of certain

settlements, assignments and preferences, nothirlg in this
Ordinanee shall invalidate, in the case of a bankzuptcy :-

(tz) Any payment by the bankrupt kp any of his..
ditors ; ' ' ' ' ' 'cre



(c) Any conveyance or assignment by the bankrupt
tor valuable consideration ;

(d). Any contract, deaiing, or transaction by or with
the bankrupt for valuable conBideration :

Provided that Iloth the following' conditions are complied
with , nam ely ;

(i) That the payment , delivery, conveyance ,
qassignm eltt , contract , dealing, or transactiou, as the
ease, znay be , takes place before the date of tlze
receiving order ; and

(ii) Tllat the person (othel' than tlae debtor) to,
by, or witla whozn tlae paym ellt , delivery , conveyance,
assignm ent , contract , dealing , or transaction was
nlade, executed , or entered into, laas ntlt at the tim e
of the paym ent , delivery , conveyauce , assignlTleut .
contract, dealilng, or transaction , notice of any
available act of bankrtzptcy comnzitted by the bankrupt
before that tim e.

48. A paymerlt of money or delivery of property to a valiqity of
. b tl ad'udged bankrupt, or to a person claiming certam

y!)8! SO1X S11 SO() tlorl y J pa ments to
'b sgignment from him , shall , notwithstanding anything in bankruyt andy a
'tllis Ordinance, 1)e a good discharge to tlae person paying tlae 'lsBlênee.
m oney or delivering the property, if the paym ent or delivery
,is made before the aetual date on wlaich the receiving order is
lllade and without notice of the presentation of a bankruptcy
petition , and is either pursuant to tlne ordinary course of
'business or otherwise bp'zzc jdc.

49. (4) A1l transactious by a bankrtlpt with any persolA Dealings with
undfscharged , .

.dealing with him btl'n,c jlde and for value , in respect of property , bankrupt. .

whetlRer lnovable or immovable, acqllired by the bankrupt after
'the adjudication, shall, if completed before any intervention by
the trustee ,' be valid against the trustee, and any estate or
interest in slptrh property which by virtue of this Ordinance is
vested in the trustee shall determine and pass in such manner
.and to sllcln extent as may be required for giving effect to any
.such transaction..

Fo' the purposes of this subsectiolz, the receipt of any
n'ttllley, secllrity, or negotiable instrument from , or by the
zorder or Jiretgtion oî , a barlkrupt by his banker, and any
paym ent and any delivery of any security or uegotiable
-instmlme'nt made. to, or by the order or direction of , a bankrupt
by 14ig llanker, shall be tleemed tcl be a transacticm by the
'bankrupt w ith such banlter dealing with him for value.

(Q) Avllere a banker has ascertained that a person having
.an accottnt kvith him  is an urldisclaarged baukrupt , then, unless '
tlle llanker is satisfied that tlae aecount is on behalf of some
sotlper person , it sllall be lais duty forthwith to inform the trtastee
'in the ballkrtlptcy or the official receiver of the eyistence
of tlle afzcolint , and thereafter be slaall z'lot znake any paym ents
-out of tlle atrcount , except under. an ortler of tlae (tourt , or in
accordance with instrnctions from tlze trpstee in the bank-
'ruptcy , klllless by the expiration of one montll from tlle date
.of giving thq inforznation no instructions have, been rçceived
Trol'n tlte trtttstee or the official receiver.
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REALISW ION OF PROPERTY , 
,

. : .

Possession of 50. (1) The trustee shatl, as soon as may be, take
Property by k fq the deeds

, books. and docum ents of the bankruptxtee
. Possess on otzrus , .

and all other pirts of his property capable of manual delixery.

(2) Tlle trustee shall , il1 relation to and for the purpose
of acquiring or retaining possession of tlle property of the
bankrupt , be in the sam e position a.s if he were a reeeiver of
tlze property appointecl by the court , and the cour't m ay, on his
application , enforee sue'h aequisitio'n o1' retention accordingiy.

(3) 'W laere any part of the property of the bankrupt
colAsists of stock , shares in ships, shares, or any other property
transferable in the books of any com pany, offlce, or person, the
trustee m ay e'xercise the rigllt to transfer the prop. erty to the
same extent as the bankrupt might llave exercised it if lae had
not becom e bankrupt.

(4) 'W llere any part oî the property of the bankrtlpt
consists of tllings in aètion, sucll tlaings shall be deemed to
have been duly assiglzed to the trtèstee.

(5) S ubject to tlle provisions of this Ordinance 'with
' kespect to property acqllired by a bankrupt after adjndication ,
any treasurer or otller officer, or any banker, attorney , or agent
of , a bankrupt , shall pay and deliver to the trustee a1l rooney
and seellrities in his possession or power , as such offtcer ,
banker, attoz-ney, or agent , whicll lze is not by law entitled tcy
retain as against tlle bankrupt or the trustee. Tf he does rlot ,
he shall b e guilty of a contem pt of court , and m ay be punished '
accordingly on the applicatiou of the trustee.

l ' . ,

seizure .èf ' ' 51.. A ny person acting under warrant of the court m>y
property cff 'krupt. seize any part of the property of a bankrupt , or of a debtorban

against whom a receiving' order has been m ade, in the custody
or possession of the bankrupt or the debtor, or of any other
person, alzd with a view to such seizure m ay break open any
house, building or room of the bankrupt or the debtor, where
the bankrupt or the debtor is supposed to be, or any building or
receptacle of the bankrupt or the debtor where any of his
property itp supposed to be ; and where the court is satisfied
that there is reason to believe that property t)f a bankrupt , or
of a debtor agaiust whom  a receiving order laas been m ade , is
concealed in a house or place not belonging to llim , the court
m ay, if it tlainks fit , grant a search warrant to arty police ofdcer
or ofticer of tlle court, who may exeeute it accordiug to its
tenor .

Appropriation 52. (1) W here a bankrupt is an offlcer of the army or
of portaon ofay or salary navy, Or an officer or clerk or otherwise employed or engagedp
to creditors. in the civil service of the Crtnvn, the tl-ustee shall receive for '

distribution am ongst the creditors so m uch of the bankrupt's
pay or salary as the court, on the application of the trustee,
with the consent of the head of the departm ent under which
the pay or salary is enjoyed, may direct. Before making any
order under this subsection, the court slaall communicate with
the head of tlAe departm ent as to the am ount, tim e, and m anner '
of the payment to the trustee, and shall obtain the written
consent of the head of the departm ent to the term s of such ,
payment.
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(@2b Avlaere a bankrupt is in receipt eî a salary ov ineom e
otltel- than as aforesaid , or is entitled to any half-pay , or
pension , or to any compensation granted by the Treastu-er of
the Colony , the court , on the applieation of the trustee, shall

frorrl time to time make such order as it thinks just for the
payment of the salary , incom e , half-pay , pension , or com pensa-
tion . or of any part thereof , to the trustee , to be applied
by llina in such m anner as tlle court z'nay direct.

(3) N othiug in this section shall take away or abridge
any power of the head of any public departm ent to disnaiss a
bankrupt , or to declare the pertsion , llalf-pay, or compensation
of any bartkrupt forfeited.

53. Mrlaere a married woman who has been adjudged Appropriation
b krupt has separate property the income of which is subject 0f lncorzze ofan .propez ty
to a restraint on anticipation, the court shall have power , on restryned from

' 14 tim e a'ltitrlpation.the application of tlae trustee
, to order that, durin: suc

as the court may order, the whole Gr some part of such income
be paid to the trustee for distribution amongst the creditors ,
and in the exercise of such power the court shall have regard
to tlnq m eans of subsistence available fckr the wom an and her
children.

54. (1) Until a trustee is appointed , the oflicial receiver vesting anfl
1 trustee for tbe purposes of this Ordinance , and , trttrlsf er ofslnrtll l')e t ne 

, .pl opel ty .
immediately on a debtor being adjudged bankrupt , the propel-tv
of tlle bankrtp t shall vest in the trustee.

(Q) On the appointment of a trustee , the property shall
forthwith pass to ànd vest in the trustee appointed.

(3) The property of the bankrupt shall pasB from trustee
to trustee , irlcluding under that term the oëcial receiver when
he fills tlle office of trustee , and sllall vest in the trustee for
the time being during his continuance in oëce , without arly
conveyance, assignm ent , or transfer whatever.

(4) T'he certificate of appointm ent of a trustee Bhall , for
all purposes of 'any law in force in any part of the Colouy
recjlliring registration or recording' of conveyauces or
assk 'nments of property, be deemed to be a ccnweyauce or
assignm ent of property, and m ay be registered and recortled
accordingly.

55. (1) I'Vlnez-e any part of the property of the bankrupt pisclaimer or
consists oë land of any tenure' burdened with onerous covenants , Onerousproperty.of slnaras or stock in eom panies , of unprofltable ccmtracts , or of
any otlter property that is unsaleable , or not readily saleable, by
reasoa of its biuding the possessor thereof to the perform ance of
auy onel'ous act , or to f he paym ent of any sum of m oney , fhe
trustee , notwithstandilag that he has endeavoured to sell or has
talçen possession of the property , or exercised any act of owner-
ship in relation thereto , but subject to the provisions of this
section . naay , by writing signed by him , at any tirne within
twelve l'nonths after tlne first appointm ent of a trustee or stlch '
extended period as rnay be allowed by tlae court , disclaim tlle
ro erty : 'P P

Provided that , where any such property has uot come to.
tlae knowledge of tlle txustee witbin one month after such
appointmeut , he may disclaim such property at any time witllin
twelve months after he has become aware thereof or sucb
extended period as may be allowed by the court.



(Q) The disclaimer shall operate to determine, as fl'om
. r

'

the date of disclaim el', tlle rig hts, interests, and liabilities of
the bankrupt and his property in or in respect of tlèe propez'ty
disclaim ed , aud shall also discharge the trllstee from all '
personal liability in respect of the property disclaim ed as fron'l
the date when the property vested in hirn , btlt shall not,
except so far as is rlecessary for the purpose of releasing tlle
banltrupt and his property and tlze trustee from liability, affect
the rights or liabilities of any other pezison .

(3) A trustee shall not be entitled to disclaim a lease
without the leave of the court, except in any cases which m ay
be prescribed by general rules, and the court m ay, before ol-
on g'ranting such leave, require such notices to be givetl to
persons interested, and impose such term s as a condition of
granting leave, and make such orders with respect to ftxtures ,
tenant's im provements, and other m atters arîsing out of the
tenancy, as the court thinks just.

(4) The trustee shall not be entitled to disclaim any
property in pursllauce of tllis secticm in any case where an
applicatiorl in writing laas b een m ade to the trustee by any
person interested in the property requiring llim to decide
whether lne will disclairn or not , and the trustee has for a
period of twenty-eiglat days after the receipt of the 'application,
or such extended period as znay be allowed by the court ,
declined or neglected to give notice whether he disclaim s the
property or not ; and, in the case of a contract, if the trustee,
after such application as aforesaid, (loes not within tlle said
period or extended period disclaim tlae contratlt, he shall be
deemed to llave adopted it.

(J;) The cotlrt nlay, on the application of any person who
is , as against t'he trustee, entitled to tlae benefit or subject to
the burden of a contract l'nade with the 'b ankrupi , Inake an
order rescinding the ctlntract on sucla terrns as to paylnent by
or to either party of dam ages for the non-pel'folanance of the
contract , or otherwise , as to tlèe collrt m ay seen't eqtzitable , and
any daznages payable under the orler to any such person m ay
be proved by him as a. debt under the bankrllptcy.

(6) Tlle court m ay , on applic ation l.Jy al) y persol t eitller
claim ing any interest iu any disclainlecl property or l'llltlel' any
liability not discllarged by this Ordinance iu respect of any
'disclaim ed prop. erty , and on hearing such persons as it tlzinks
fit , m ake an order for the vesting of the property in or delivei'y
thereof to any person entitled thereto , or to whon'l it znay
seeln just that the sallle should be d'elivered 11 y hray ()f (.rom-
pensation for such liability as aforesaid , or a trustee for l'lim ,
rtnd on such tel'rrts as the court thinks just ; a'nfl (c1) any sllch
vesting order being m ade, the property com prised therein shall
'vest accordingl)? in the person therein named in that behalf
without any colzveyance or assignm ent for the pllrpose ..

Provided that , where the property disclaim ed is of a lease-
hold uature, the court shall not m alte a vestillg order in favour
of aoy person claim ing under tlae bankrupt , whether as utlder-
lessee or as mortgagee by demise, except upon the terms ol''
m aking that person :

((r) Subject to the same liallilities and obligatitlns as
the bankrupt was subjed to under the lease in z'espeet of
the property at the date when the bankruptcy petitiotl was
filed ; or



:
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(b? llf tlae court thinks llt, sllbjeet only to the same
liabilities artd obligations as if the lease had been assigued
to that person at that date ;

and in either event (if tlze case so requires) as if the lease had
comp ised only the property com prised in the vesting order ;
and rzny m ortgagee 01.' under-lessee declining to accept a vesting
order upon sucll ternls shall be excludcd from  all interest in
and security uport the property , and, if there is no person
claiming under the bankrupt wllo is williug to accept an order
upon suclà term s , the court shall have power to vest the
bankrupt's estate ant'l interest in tlAe property in any person
liable either personally or in a representative cllaracter , and
eithe'r alone or jointly with the bankrupt to perform the lessee's
covenants in tlle lease , f reed and discharged from  a11 estates x
incum brances. ancl interests created therein by the bankrupt.

(7) 'Where, tm the release remtwal resignation or death
of a trtlstee in bankruptcy, art official receiver is acting as
trustee, he m ay disclaim any property w hich m îght be
disclaim ed by a trustee under the foregoing provisions, notwith-
standing that the time preseribed by this sectiolz for such
disclaim er has expired, but such ppwer of disclaimer shall be
exercisable only within twelve months after the official receiver
has becom e trustee in the circum stances aforesaid, or has
become aware of tlle existence of such property, whichever
period may last expire.

(8) Any person injured by the operation of a disclaimer
under this section shal) be deemed to be a creditor of the
bankrupt to the extent of the injury, and may accordingly prove
the sam e as a debt uuder the bankruptcy.

56. Subject to the provisions of this Ordinance , the Powers of
f llowing things : trpftee to deaitrustee m ay (1o al1 or any of the o 

wjo property.

(1) Seli all or any part of the property of the barlkrupt
(including the gôodwill of the business, if azly , alld tlle
book debts due or growing due to the bankrupt) , by public
auction or private contract, with power to transfer tbe
wllole thereof to any person or com pany , or to sell the
sam e in parcels ;

(t2) G ive recpipts for any money received by llinï ,
whic'h receipts shall effecttually discharge the person paying
the m oney froln all responsibility in respect of tlne
applicatiol'l f.l ltareof ;

(3) Prove , rank, clailn , and (ll-.aw a (lividend in respect
of any debt due to the bankrupt ;

*.

(4) Exercise any powers, tlle capaeity to exercise.
whiqth is vested in tlle trustee under this Ordiuance , and

. 
' N

execute any powers of pottorney, deeds and other
insttuments , for the purpose of carrying into eflrect the
provisions of this Ordinance ;

(5) Deal with àzijà property to which thé bankrupt is
beuèfièially entitled in thè sam e m anner atk the bankrupt,
might have dealt with it.



Powers 57.
exercisabje by
trustee with Coll-lll-littee
Ilermission of things :
omrnittee ot
lnspectiold.

trustee nllay , NVitll tlle
inspection , do all or

ernaissiorl of t 1 leP
any of the followiltg

f 1) C'parry on tlae business of the banltrupt , so 1. 'tlr as
l'nay i)e neeessary f'or the beneficial winding up of t'kle
fJP,.1'IIt) ;

(;) Bring , institute, or defend any action or other
legal proceeding relating' io tlae propet'ty of the b anlkrupt ;

(8) Em ploy an advocate or other agent to take any
proceedings or do any business which m ay be sanctioned
by the com m ittee of inspection ;

f4) Aècept as the consideration for the sale of any
propersy of the bankrupt a sum of money payable at a
future time subject to such stipulations as to security and
otherwise as tlle com mittee think fit ;

(5) M ortgage or pledge any part of the property of the
bankrupt for the purpose of raising m oney for the paym ent
of his debts ;

(6) Refer any disp'ute to arbitration, compromise auy
debts, claim s, and liabilities, whether present or future,
certain ol- contillgent, liquidated or unliquidated, subsisting
or supposed to subsist between the bankrupt and any
person who . m ay have incurred . any liability to the
bankrupt, on the receipt of such sum s, payable at such
tinaes , and generally orl such term s as m ay be agreed on ;

(7) l'dake sllch conApromise or other arrangement as
lnay be tl-,olzgllt expedient with creditors , or persons
claim inj)' to 1 'e creditors, in respect of any debts provable
llnder t'he lnankrtlp'. tcy ;

(8) M ake sllch com prom ise or other arrangem ent as
znay be thotlght expedient with respect to any claim arising
out of or incidental to the property df the bankrtlpt , m ade
or capable of being luatle on tlle trustee by any person or
by the trustee on any person ;

(9) Divide iI) its existing form amongst the creditors,
according to its estim ated value, any pxopel'ty which from
its peculiar nature or other special circum stances cannot
be readily or advantageously sold .

The pemoission given f or tlle purposes of tlais section shall
uot be a general perm ission to do all or any of the above
mefltioned things, but shall only be a permission to do the
particular thing or things for which permission is sought in
the specified case or cttses.

Power to allow 58. The t'rustee , with the perm ission of the com mittee of
bankrupt tomanage inspection , mày appoint the bankrupt l'limself to superintend
Property. the mauagement ot the property of the bankrupt or of any part

thereof , or to caroz on tlle t'ratle (if any) of the baukrupt for
the benefit of his ct'ria'litors, and in any other respect to aid in
àdm inistering tlae property , in such m anner and. on sueh term s
as the trustee m ay direct. '



59. ' The trustee lnay fl.()nA tinae to tim e, witll the Allowance to
llankz-upt îorpelrmission of the conaluittee of inspeetion , lltalte suclï ailowancte mahttenalsee or

as 1àe may think gljst tb the bankrupt out of llis l.ll'vopertlz' for .
the support ot' the bultkl'upt and llis family , or in consitleration
of his serviees if lle is engaged in winding tlp lAis estate , but
any stlch allowance nzay be l'etlueed by the cotlrt.

60. Mrhere any goods of tt debtor acainst wllo1n a Right of
. -' trlzstee t'oretreiving order has been l'aflatle al'e held l)y ttny person by way iuspect geods

of pledge , pawll , or otller sectlrity , it shall be la'wf tl1 for the pawned, et.c.
official receiver or trustee , after giving notice in writing of his
intentiolz to do so , to inspect the goods , and where stlcl) notice
has been given , such person as aforesaid shall zaot be entitled
to reâlise llis security ut-ttil he l-las given tlle trustee a reasonable
opport'lknity of illspecting tlle goods and (.)î' exercising llis l'igl).t
of redelnption if he thinks fit to do so.

61. Avhere tlae property of a bankrupt colanpriqes tlle Limitation of
tr astee's paw flrsvolnl'l'ig'llt .i11 any Nvork c)1.. any illtcrest in. suclt copyrigllt , al-ld I,, relation t,o

he is tiable to pay to tlae author of tlle 'work royalties or a sllare eoprright.
vo'f the profits in respeet tllereof , tl')e trustee sllall not be entitled
to sell , or authorise the sale of , any copies ot ' tlle u-ol.k . 01.' to
perfornz ()1- alltllorise the perforln alltle ()f t l1e 'work , exeellt. on
'the ilel'llls of paying to tlle atlthor sutll stll-ns by Avay of royalty
.o' z' stlarè of the profits as would have been payable by the
bankru'pt , nor shall lAe , witllout the consel-tt of tlle autllor or
of the court , be entitied to assign tlle right or transfer the
iuterest or to gral-lt any interest in tlle right by lieelzee , except
upon terlns which will secure to the author paynaelAts by w ay
rof royalty or share of the proflts at a rate not less tllan that
which th e bankrupt was liable to pay.

A.!' Tllere the offlcial receiver or trustee llas seized or Protection of
ofllcial recesv t:.!tdisposecl of any goods, chattels , property , or otlter effects in tl).e and trustee

possession or on the prertaises of a debtor agaiust îvllont a ft'olil persrmal
lsabîlity inreceiving tlrtlel' llas been nnat3e , 'without llotifpe of atly claiu't by certaiu cases.

wany person it1 respect ot tlle salne , and it is thereafter Inade
to appear that the said goods, chattels, property, or other esects
were not, at the date of the receiving order, the property of
the debtor, the oëcial receiver or trustee shall not be personally
liable for any loss or dam age arising from such seizure or'
tdisposal sustained by azly person claim ing sucll property, nor
for the costs of any proceedings taken to establish a claim
thereto, unless the court is of opinion that the official receiver
.or trustee lzas been guilty of rtegligence in respect of the sam e.

62.

68. (1-) Subject to the retention of such suuls as nlay be Declaration anddistribution of
.necessary fol- the costs of adm inistration , or otherwise , t14e (pivtdeuds

.

trtlstee slzall , Avitll all eollvenieut speed , (leclar. e and (listribute
di vidends arnon gst the cretlitors Avho 1t ave prtlved tlfei r debts .

(2) The first dhritlend , if al3.y , sl-lall t)e deelarecl autl
distributed within four months after the ctonclusiol't of the first
l'neeting of creditors, ul-lless the trustee satisftes tl'le eon-u-nittee
. of inspection that tlaere is sufflcrient reaason for postp. oning the
declaraticm to a later date.

(3) Sub sequent dividends - shall . in the abscnce of
stlfflcient reason to the contt-ary , be dec'larewlr aud distributed at
.ilatervals of not l'flore thau six nlonths.
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( 4) Before deeialzlltg a dividend , the trustee shail cause
notit'e of his intentioël to (Io so to be g'azetted in . the prescribed

' d' 11all also send reaeonable notice thereof to each1.1-111 11 1 1 t? r* p ttn. S

creditor luentioned in the llankrupt 's staten-lent who has not
rovetl his debt .P

(5) '5A''1ten the trustee l'as (ieclared a divitlelul , l1e sl la,1l
sen.d to each creditor 'who l'las proved êt notice sho'wilag tEle
arnoun t of the divid end and 'when. t'tud hf.)w- it is payable , and
a statenlellt i'rl the prescribetl fornl as to the particulars ()f tl'e
estate-

64. (1.) M Fhere ()lle l.l/-tt'tllel-. of a lirln is adj udged bankrupt ,
a creditor to wllona tlle bankrupt is indebted jointly with the
other partnel's of the firlzl , or any of them , shall not receive
any tl ividend (lt.It of the separate property of tlle llankrup

. 
t llntil

. t -editors- have received the full al-nollnt ()f theirall tlle sepata e (,1 
.

regpef-ttive debts.

( i2) A'5' rller. e joint and sepayate p roperties are being
adrnillistered , tlivitlends ()f tlle joint and sel'lll4aate 1)l.()!.)erties
shall , uuless otlleru-ise (iirected 1)y- tlle court on tlle application
of any !.let.stll t i l'lterest.ed . lJe tletslal-etl togetller , antl t.lle expenses
of and izltlidental to such d ividends shall 1Ae f airly :1 pportionetl
by the trllstee lletween tlle joint and separate properties , regard
being l-lad to tlle work done for and the benefit received l)y each
property .

Joint akll(1
separate
diA'idendB.

Provisions for 65. (1) 1,1 ttle ûtalculatiolz ftlzd disfribution of a diviflelld
crejitors .reslding at a the t rtl stee sllalt 'lnake provision for debts provallle il1
distanee, etc. bal)l(I..l I jlt..try appearing fl-olll tlle bankrllpt' s statenlents , 01.-

otherwise , to be due to persons resident in places so distant
from the place where tlle trustee is acting that in the ordinary
course of communication they llave not had sufficient time to
tender tlleir proofs , or to establish them , if disputed , and also
for debts provable in bankruptcy the subject of claims not yet
deternlined .

(2) H e shalz also make provision for any disputed proofs
or clainls , and for the expenses necessary 1or the administration
of the estate or otherwise.

(3) Subject to the foregoing pröviBions, he shall distribute
as dividend all m oney in hand .

uight ()f 66. Any creditor who has not proved his debt before the
creditor wlm declaratiolz of any dividend or dividends shall be entitled to
has not proved
debt bejore be Paid Out Of any money for the time being in the hands of
declaratlolt af the trustee any dividend o1. dividends he m ay have failed to
a di 'vi d end .

receive before tllat m oney is applied to the paym ent of any
future dividend or dividends, but he shall not be entitled to
disturb tlae distribution of any dividend declared before his'
debt was proved by reason that l?e has not participated therein.

Interest on 67. (1) W here a debt has been proved, and the debt
debts. i ludes interest or any pecuniary consideration in lieu ofnc ,

interest , such interest or consideration shall, for the purposes
of dividend , be calculated at' a rate not exceeding eight per
centum per annum, without prejudice to the right of a creditor
to receive out of the estate any higher rate of interest to which
he m ay 1)e erttitled after a11 the debts pro4red in the estate llave
been paid in full.



(Q) 11 l (leal i flg' Nvit 1) t lte IllrtAof of t. tle debt , t l1e ff)1 ltl-vvitlg
rules shal l be observed :

(tt ') -ftl'l)7 accollllt settled betMveen tlle debtor antl tile
ereditor within three years preceding the date of the
receiving order rnay be exalnined , and if it appears that
the settlelnent of tlle tteeotlllt fornl s stlbstalltially one
trausaction witll any debt allegetl to be dtle otlt of the
debtor' s estate ('whether in the forn'l of rel) ewal of a loan
or capitalisatioxt of 'interest or ascertainlzlellt of loan s or
otllerwise') , the accotlllt ltlay be l'e-opened and the wllole
tranjtu'tion treated ag one ; '

( (?) .x1zy paynzellts )'t) ade I))r t l1e delltor to tlle creditor
I.lefore tlle receiving order , urlletller 1.),- Avay of 1.)011 tl s or
other'wise , altd any sun).s retleived by tlle credîtor before
tlte receiving ol-der frol'n tl'.te realisation of a ny seellrity for
tlte deb t , sllall , lzotu-itllsta nding any agl'eenaellt to the
txll'ttl'izl-l- , 1)e a. ppropp-iated t(') principal and ilxterest î1'1 tlle
propot-tioll tllat the prillcipttl llears to t13e sllll3 Ilal'allle as
itltel'estr at, tlle agreed rat e :

(c) Mrhere the debt due is secured ancl the security is
realised after the receiving order, or the value thereof is
asseqsed i1'1 tlle proof , tlle anaollnt realised or assesged sllall
l)e appropriateti to the satisfactiol'l of pl'ineipal and interest
in the proportion that the principal lleal's to tlle sllyn
payable as interest at tlle ajp.eed rate.

68. ( 1) 'Nvllen tlle trllstee llas realised al1 the property of
the I)a nlx-rllpt . or' s() ln llt!1) tllereof as can , in the joint opiuion
of llitllsel f all(1 of tl-te conltnittee of inspection, be realised
witl'lohlt lleed Iessly pl'otracting tlae trusteeslaip, lae shall declare
a ûnal dividend , 1) tlt before so doing he shall give notice in
m anller prescribed t.o tlle llersozls Mrllose clainls to be creditors
have lleen notifted to l'lil'r) - llut not establislletl to llîs satisfaction ,
that if they do not establisl) their clainas to tlle satisfftction
of the court witlzin a tinae lirnited 1,), tl/e l'lf'ltit't? . 11e ïy'i11 llroceed
to l'nake a final divident'l , Avit'l lo t1t rega 1-(-1 t() tlleir (:1a il 1: s .

(2) After the expiration of tlxe time so limited , or, îf the
court on application by any such claim ant grants him  further
tim e for establishing llis clttiltl , tllen on tlle expiration of stlch
f urther titne, the property ()f the llankl'u pt sI4all be di'vided

' 

among the creditors who have proved tlteir debts , withollt regard
to the clainls of any other persons.

69. N o action for dividend sllall lie against the trustee,
but , if the trustee refuses to pay any tlividend, the conrt may ,
if it thinks fit , order 'hiln to pay it , attd also to pay flut of his
own m oney interest thereon for tlle tirne tl) at it îs withlïeltl , and
the costs of the application.

7O. The b ankrupt shall be entitled to atly surplus rem ain-
i ng af ter palunent in f 1111 of hss créditors, witl ) interest , as by
t #' is ('ll'dinatlce provided , and of the cests , chllrgt)s , and expenses
oI' t )1e jlroceedings llnder the bankruptcy pet it itln .
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fyfiictafk rejei-sze:c 71. r-l-'llel'e shall be :3. là ();i t'ia ( 'receiver of debtors'ot- tfebiorsesotes. estates , assisted by stlch sta )'f as 1-n 1'.1)7 be req 11 ired f rona tinte to
tirn.' e . 1le shall be appoiza ted :1 z) (1 renlova bl e 1) y antl t)e u n der
the general authority tu).c1 dil.ectio'ns of the Governor . H e sllall
also be an officer of the collrt 71.14(1 shall be referred to as the
< < official receiver. ' '

Statlaa o'f 72. (A) rlnae d t1t ies ()f t 11 e offi cial recei ver sllali ilave
otliclal recelver. ,relatiou both to' the con duet t) ( t 1) e tlel'.ltol- a'n ('.1' to the adzzaillistl-a-

tion o () his estate .

I ) ' I t tes of
o (fittiat reeeiver
as regar Cls t'he
debtor's .
c'a rt d u c t .

(-2 ) rzl:e om eial reeeivez'. !,,.:,.,.$, . fo'. tlle p, izrpose of C',mdavits
verif ying proof s, petitions , or ot1 ler proceeclings uzader tltis
Ordinance , adm inister oatl) s.

(;)' ) A 11 provisions in this or azay other Ortlinance , referring
to tlte trustee in a ballkrttp tcy shtttl, untess tlte eolltext otllerwise
re'quires, or tlle Ortlinamce othel-wise provi tles , inelude tlae
official receiver urher) actillj,' as trustee.

(#1 ) Tlae trustee shall supply tlle offici al receiver with such
inforrnation, and. give him such access to antl facilities for
itkspectitlg the banklmpt'z books and tloeum ents

, ttntl generailly
shall give Jlin't such aid, as n'lay be requisite for enabling' the
omcial receiver to perforna his dutbes under this Ordinance.

78. As regar ds the debtor, it shall be the duty of the'
ofïscial receiver :

(t1) To investigate the conduet of tlne debtor and to,
report to tlle court, stating wllether there is reason to.
believe that the tlebtor lna s eonllxiitted any act which con-
stitl:tes a'n offence under this 0 rdiùance, or any enactm ent
repealecl by thîs Orclinanee, or whieh would justify the'
court in ref usin g , suspelading or qualif ying an ortler f or his:
(lisctlt arge ;

(b) T0 l'nttke srlch otller reports cozlcerning th'e condtlct
of the debtor as the court nAay direct ;

(d4 To take such part and give stlch assîstance in
l-el ation to tl7te pTosecution of any frauflulent tlebtor as the
Attorney-General m ay direct.

((a) Pending the appointment of a trtlstee
, to act as',

interim 'reeeiver of tl4e tlebtor's estate
, and., where a special

manager is not appobnted , as 'manager tlpereof '.

(i?) To authorise the special manager to raise money
or make aclvances for the purposes of the estate in any
case wllere , in tlne interests of the creditors it appears..
necessary so to do ;

the first m eeting of '



( t,) To report to the creditors as to any proposal which
the debtor n'1a' )' ï l'Aave znade with respeet to the nlode of
liquiclating lqis affairs ;

(/') To advertise tl'e reeeiviug order , the clate of the
creditors' t'irst nleetiug , aud of tlle debtor' s pub licr exam ina-
tion , and such otlaer m atters as it m ay be necessary to
advertise ; .

(2) For the apurpose of llis cluties as izAterina receiver or '
m anager, the oflicial receiver sllall llave the sam e powers as if lae
were a receiver and Iuanager appointed by the court , but shall,
a.s f ar as practicable, cozlsult tlle wishes of the credîtors with
respect to the naanagem ent of the debtor's property , and m ay
for that purpose, îf he thînks ît advisable, sunanaon naeetings of
the persons claiming to be creclitors, and shalt not , ttnless tlne
court otllerwise orders, incllr any expense beyond sucll as is
requisite for the protection of tlle debtor's prsperty or tlze
tlisposing of perislaable good.s :

Provided tllat , when the debtor eannot llimself prepare
a proper statement of afairs, the offlcial receiver may, subject
to any prescribed conditions, and a.t the expense of 'the estate,
em ploy sorfje petson or persons to assist in the preparation of
tlle statenaent of aflkirs.

T'rustees t7?à 13 tJ'??.DTC/PàC?
./ .

75. The offlcial narne of a trustee in bLlalzl.:zxtlllttz'v sl-l a) l be Oflleial name o'l
. $ * -' trustee.the trustee .of the property of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .a bank-
rupt ' ' (inserting the name of tlle ballltruptl , a11(1 by that name
the trustee may, in any parc of the Colony or elsewhere, llold
property of every description , m ake colltracts, sue and be sued.,
enter into any engagements binding on himself , and his
successors in oflice, and. do all other acts necessary or expedient
to be done in tlle execution of his offlce.

A1a1ot)1x'.rAJsIN'.r.

76. (1) The creditors may, if they tlaink flt, appoint more Powlr t:
' 
-l3e14 more persons Z'PPOIDI 'Oint Orperscms than one to tlze offlce of trustee

, and 'w successtve
than one are appointed they shall declare whether any act trustees.
requiretl or authorisecl to be done by t'he tlmstee is to be done
by al1 or any one or m ore of such persons, but all such persons
are in this Ordinance included under the term  .# ' trustee,' ' and
shall be îoint tenants of the property of the bankrupt.

(2) Tlae creditors may also afpoint persons to act as
trustees in succession in the event of one o'r m ore of the perstm s
ftrst named dech'ning to accept the offlce of trustee

, or failing
to give secul-ity, or of the appointmeut of any suell person
npt belng certified by the court. -



F? t.( ltleedings i?t 77. ( 1 ) (I.f a v fttrl..t.ll ey occllrs (in tlle of/ice of a trustee , tlle
case ()f vacancyip ofllce of Cl-edittll's il 1 ge l 1 e r al ) neetillg lzlay appcdnt a person to fill the
trustee . vaca) 1 c y 

, jt 1) (1 t1) ereup (:1.'1 tlze salne proceedillg's s1) al l be takeu
tts in tlle case of a first appointnaent.

(2) Tlle official receiver s13all . on the requisition of any
creditor , snm nlon a n-teeting f or the pul-pose of fllling any such
Afctcftll CjT .

(f)- ) Tf tlle creditors do not , 'within tllree 'weeks after the.
ottctlrrtty, cta of CA vacancy, alnpoint a person to fl11 the vacancy ,
t'I te offi cial receivet' s11 a11 report tlle m atter to tlae court , antl
tlle collrt nla,y appoi nt a trustee ; llut in such case tlle creditors
0r col ' l n-tittee of inspection s11 a11. have the same power of .
llppointî ng' a. tl-llstee i 11 tlle plllc!e ()f tl'e person so appointed
by tlle (to1:)'.'t as ir1 tlte case f)f a first :11-)

. 
poilltnlent.

(? (.) N T ft O L ( ) 1.7 171 R. T 1 L t'- S T EE .

Dtscrebionary 78. (1) subject to the provisions. of this 01-. dizlance , thepowea-s afurustea aand trustee shall, in the adl-ninistration of the property of the.
control theraof. bankrupt and in tlle distribution thereof al-nt-yngst llis creditorg,

tlave regltrd to arly clirectiorls that lalay be given by resolution
os tlle creditors a,t any general rneeting, or by tlle con-lm ittee.
of inspection . t't'ntl ttny (lireetions so given by the creditorB at
ally general l'neeti Itg' s1) a11 , il1 case of confl ict , be deel-ned to.
overritle any (lireetiotls given by the com nnittee of inspection .

(t2) Tlle trustee Inay from tillae to time sumrnon general'
)) leetiltgs of the creclitors î'o).- the purpose of ascertaining tlaeir
urîsltes, nntl it sllall be his duty to sulnlnon n-leetings at such
tim es as tlae creditors, by resolution either at the lneeting'
alpointing the trustee or otherwise, rpay dîrect, tind Jt shall be
laMrf t'll f or any creditor , with the concurrellce of one-sixth in
value of tlte creditors (including hinàself ) , at any til-ne to request
the trustee ()r offscial receiver to call a meetillg. of the creditors,
ant'l tlle trustee 01.- official receiver shall call such meeting.
aectordi ngl) r Avitlni n f ourteen days :

Provided that tlle person at wllose illstance tl'le n'zeeting'
is sum m oned shall deposit with the trustee (x.' the oëcial'
receiver, as tlle case rnay be, a. surn sufflciellt to pay the costs.
of slznlnàcmillg the 1) leeting, sucl) sum  to be repaid to him out.
of tlne estate if the creditors or tl')e eonrt so tlirect .

(3) The tr ustee ntay appl y, to tlle collrt in manner pre-
st:ribed f or clirections i'n relation to any partîcular l'natter'
a ri pizag tl'n der tlle btt n kruptcy .

( l ) S 1'11) iect to tlle provisions of tllis Ordin ance , the trustee.
sl4all use llis ou-n tliscretiol.) in tlle Inttnageluerlt of the estate.
and. its distribntion arnong tlle creditors.

A gfleal t,o ctlll rt' 19 . If tl'le 1)a!') kl-t: pt or tlfll)?- of the creditt-lrs , or any otller'
acrérrst trustee. person . is aggrievecl 1.:),- a ny act or decision of tlle trustee, he'

l'rtay apply to. the court , and tlae court lnay conflrn'l , reverse,
or znodify the act or decision conllllained of , arkd m ake such'
ortler i2l tl pe p. renlises as it tlainks just.
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8O. (1) The ofticial receiver shall take cognisance of the Conpol ol
ofllcqa'l reœ kvercotlduct of trustees, and , i1A the event of any trustee not over trust,eee.

faithfully performing his duties, and duly observing all the
requirements imposed on him by ordiuance, rules, or otherwise,
with respect to the perform ance of his duties, or in the event
of any complaint bei'ng m ade to the oftq cial receiver by any
creditor in regard thereto , tlle ofticial receiver shall inqnire
into the m atter and take such aetion thereon as m ay be deem ed
expedient .

(Q) The offlcial receiver lnay at any time require any
trustee to answer any inqlziry m ade by him in relation to any
bankruptcy in which the trustee is engaged , and , if the oëcial
receiver thinks fit, he may apply fo the court to examine on
oath the trustee or any other person concerning the bankruptcy.

@

(3) The ofticial receiver may also direct a local investiga-
tion to be naade of tbe books and voucherg of the trustee.

ltsMrwsll.xrrll')x ANo cosqls.

81. (1) Mrllere the creditors appoint any person to be lkemunerrutk'n
trustee of a, (lebtor's estttte, l'is relnltlleration (if anyl shall l)e f'f t'rnetee.
fxed by an ordinary z'esolution of the creditors, ok', if the
eretlitors so resolve, by the com m ittee of inspection , antl shall
be in the nature oî a comm ission or percentage, of which one
part shall be payable on the am ount realised by the trustee,
after deducting any sunas paid to secured creditors out of the
proceeds of their securities , and the other part on tlne am ount
distributed in dividend.

(:!' ) If otle-fourth in 1) unAber or value of the cr. editors
dissent from the resolution , or the ballkrupt slltisfles tlle collrt
that the rem uneration is unnecessarily large , t14e court shall flx
1he alrlount of t14e rem uneration .

(3) Tlle resolutiotl sllall express what expenses the
rernuneratioll is to cover, and no liability sllall attach to tlle
baukrupt's estate, or to the creditors, in respect of any expenses
which the remuneration is expresse; to cover.

(4) Avhere a trustee acts without remtm eration, he shall
Tb' e allowed out of the bankrupt's estate such proper expenses
incurretl by him in or about the p' roceedings of the bankruptcy
.as the cretlitors m ay, with the sanction of the court, approve.

(5) A trustee shall not, lznder any circumstances whatever,
m ake any arrazlgem ent for or accept from  the bankrupt, or any
advocate, auctioneer, or ally otller perst)n that may be employed
about a baukruptcy, any gift? l'emuneration , or pecuniary or
other eonsideration or bertefit whatever beyond the rcm uncratitm
hxed by the creditors and pa,yable out of the estate, 1301- slaall l1e
m alte any Clrrattgem ent for giving ttp, or give tlp, arly part of his
lremuneration, eithe'r as receiver, m anager , or trustee, to tlle
bankrupt or any ttdvottate , ()r otller person tllat zal ay 1)e elll ployed
about a banltruptcy.

82. (, l ) TA-llere Ct. tl'tl stee or lnarlager l-ecei ves rel'n unel-lttion Allowance and
taxatio..n offor his services as such

, no p. ayment Bhall be allowed iI1 his rosts.
accounts in respect of the performance by any other person of
the ordinary duties which are required by this Ordinance or
rules tlaereunder to be performed by him self .

(û) RA. rhere the trustee is a n advoca.te , lne m ay contract
.t11 1tt the renatlflcratf' on for his services ss f rlrdstee s14a11 include a !1,
kprof essional services



()3) -.ï.11 bills and eharges of advocates, lnanagers ,
accollntan ts , auctioneers , brolters , aud Jther per sons , not being
trustees , slattll be taxed by tlle prescribed offieer, and no
payniellts in respect tlaez'eqf' shall be allosved in tlae trustee's
accotlnts u'i tllout proof of sucl'l taxation laaving ' l'leen l'nade .
Tl)e taxing of-fi. cer sllall satisfy llirnseif before passibg such bi lls
and charjy'es tllai the enàploynnent of such advoctates and otlner
persons , in respect of the particular znatters out o1' t 'whiell sllch
chavges az-ise , laas been dplly sanctioned . The sallction yylust
be obf ained before the elllployrnent , except in cases of urgency,
and it1 such eases it Iflust be shown that no undue delay took
place in obtaining tlle sauction.

(4) li.l'vel'l, sllch person slzall , on .request by the trustee
(wl'lic,ll request tlè'e trtlstee shall nlake a suffl cielzt tinle before
declating a d ividend) , deliver his bill of costs or eharges to the
proper ofticer for taxation , and , if l)e fails to do so 'within sevel-t
days after tlle l'ec'eipt of tlle )'..eq tlest , or. srlcl't ftlrther tinle as
the crotn-t , on applieatiön , naay grant , the trnstee sllall declare
and clistribute the (lividend 'without regard to any claim by
hina , a.ut1 tlèere ttpon any sucll (;lalnA sllall be 1' brf'eited as well
against tlle tl'tlstee personally as at'tail) st the estate .

It E t--' E TPT S , 'P-A Y A r E XT S : A C C () ( .ï N T S A ( -, b .1 T .. ?

'1 rustee to 8a. The trust,ee or official receiver shall , wheneverf urnish l -1 st of , 'creditors. required by any creditor so to do , tuynish al'ld transmit to làim
by pol't 1), list of tlle creditors sllowing the alzzount of the debt
due to eacll qreditor , ancl shall be entitled to charge for suqtll list

J :
the stlnl of fifty cents per folio of one hundred wol-ds , together
with tlle eost of the postage thereof .

Trustee to 84. J.t shall be tawf ul f or any creditor , witlz the
fmmish state.f tiollcul'l'el'1ce Of ol3.e-sixtll Of tl'le creditors (including hin-lself) , atnlellt ()
accounts. any time' to call upon. the tlaustee or. offlcial receiver to fuynish

and trattsllnit to the creditors a statem ent of the accounts up
to tlle date o$' stlch notice , and tlze trustee shall , upon tlle
receipt ot' sucll notice , furnish and transm it such statem ent of
the accountss :

Provided that the person at whose instance the accounts
are furnished shall deposit with the trustee or offlcial receiver ,
as the case m ay be, a sum suffl' cient to pay tlae costs of
furuishing and transnaitting the accounts, which sum shall be
repaid to him o'lt of the estate if the creditors or the court so
direct .

Books to be 85. 7?lle trustee slRall keep , j.u manner prescribed, properk
ept by trtlstee.books , iu which he shall frol't'l tim e to tim e cause to be nlade

entries or naintltes of proceedings at n-leetings, and of such
other n-latters as nlay be prescribed , and any creditor of tlle
btulkrllpt may , sllbjeet to tlne eontrol of eourt , persol-ially or by
his agent, inspect any such books.

Annual 86. (1) Every , trustee in a baukruptcy shall f rorn time tostatement of ..oeeeclings. titne , as l'nay be preserlbed , and uot less tllan once in everypz
year dtlriné?. ' the continuance ' of the bankruptcy , transmit to the
official rettaiver a statel-nent shon-.ing the proceedî llgs in the
ba llk1'L1pt(..)- up to tlle date of tlle statenaent , - eontaillinp. .' the
pl-esc.rril-lt'..tl J.)a 'l.t i(-'t'! 1 ars , a'l-1 (1 l'nade ot lt in tlae pt-est-rilled 'f'(')rl '! 1 .
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(2 ) r.tna.e offtcial receiver shall cause the statements hxo
trallgn-titted to be exalnined, and slaall call tlae trustee t()
account for any lnisfeasance , neglect , or omission , whicl) nnay
appear on the said statenlents or in l'lis accounts or othelnvise ,
and znay z-etlllkire t1'le trl/stee to nlake gt-locl any loss wllicla tlle
estate of the batlkrupt m ay laave sustained 1))/ the lnisf easa llt'e ,
nejletzt, or onlfssion .

87. -N-' ' t) trustee i '-1 tt laankrtlpttry o)' tylltèl er ptz-ly ttol.tzpfnsi t'ion Tz'ustee t'ot to
- 

- - - 1. l , ! .! i 1',j.t Pa'?./ into Pri %-'lt.e()1- sttllerne of
. arranrzeloell.t slaall paA. an'v suyn.s 1 eeelvet ')h accollst

.

a's tr Ilstee 1-1) t() 111- s priv:t te llanking accolpnt .

86. (1.1 A Baflkrllptcy Estates Actrlln t s1)a11 be kept by lpazmmtt of
* i VV Witl-l tl'le Prescribed ballk a13d al l m fmies morlfi' 'Dt O tb ethe official 1 ecle 'k 

, .escribetlpi
received by hiln in respect of proceedings under this Ordinance bnnk.
shall ))e paid to that account.

(i2) Evel-y trtlstee in bankruptcy slaall in such mannel' ttnd
a.t stlcl' tilnes as the om cïal receiver shall direct pay the ltloney
received l)y hil't'l to the Banklmptcy Estates Account at the
prescribecl bank, azn (1 the offcial receiver shall f nrnïsh.lnïm Avith
a eertiflcate of retteipt of t14e m oney s() paid :

Pl'ovided tllat, :

(tz) 'lf it appears to the .com lnittee of inopection ttàt'tt ,
for the ptll'pose of carrying on the debtor's busineqs or of
obtaining ad'vttnces , or bectause of the probable amount of
the cash llalrltlce, or if tlze colrtm ittee shall satisfy the
court that for any other reason it is for the advantage of
the creditors that the trustee should have an account with
the local bank, the court shall , on the aapplication of the
com mittee of inspection , authorise the trustee to l'nake his
paym ents into and out of sueh local bank as the com -
m ittee m ay select ;

( 1) ) .1.1-1. a l1y bankrt lptcy couapositio n or schel'ne of
arrangernent in which tlle official receiver is acting as
trtlstee, or în whieh a trtIstee is acting witTlout a com m ittee
of inspection, the cotzrt nnay, if for special reasons
it thinks fit to d.o so, upon the application of the
official recei'ver or other trustee , authorise the trustee to
m ake his payments into and ollt of sllch Ioctal llanlt as the
(!()tIrt m ay clirect .

(3) Nvhere t'lle trustee epells ajl account in a local bartk ,
l)e shall open aud keep it in tlle nam e of the debtor's estate ,
antl any intel-est l-egeivable in l'espect of the account slaall be
part of tlae assets of tlae estate , ancl the trustee shall m ake llis
payments into antl tntlt of the lotral bank î1a the prescribed
rfla,lll3(!1* .

(.4J Subject any general rules relating to srnall
bankruptcties Ilntler section 116 of this Ordinance , Avhere tlne
debtor f!t the date of the rcceiving order has an account at a
bank, sllcll aecount shall not be withcirawn until the exp. iration
of seven days from the day appointecl for tlze first meeting of
creditors, Ilnless the court, for thô safety of the account , or
otlaer stlë cient cause , orders the withdrawal of the accouut .

(5) 1.f a tyustee at any tim e retains for more than ten
days a sum exceeding flfty pounds, or Bucla other amount as the
court iu any particular case authorises lnim to retain , then,
unless he explains the retention to the satisfaction of the court,
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l1e sllall pay interest on tlle am ollnt so retained in excess at
tlle rate of t'wenty p. er ce'n tum per annum , a nd shall llave no
ela.im  to relnllneration , and nlay be rerfloved I'rorn his offlce l)y
t 1-1 e court , and shall be 1i a 1)1 e t() p a y ai ) 

.s: exl. )en se- s occasionetl
ity I'easol) of his ('lef a.ult .

ln vestnzent of 8 9 . ( 1 1 'k'V tte l tever t ( 1 e tia sl'l ).) a Ial 'tlre stat'ïlti 11 g t4) .tl)(à
islpl-l7lus ftlnds. . a .

eredit of t.l le Banlo-tlptcy f'astates A ccount is Jn excess of
t,1)e alo()ll nt urlrticll in tlle 01'.()1 ë'tiol't of the offlcial receiver is
l'eq uit.ed 1.. ,01.- tlle ti rtn e beîng to ans'wer t'lena ands in respect of
lbanltrllpts ' estates , tl).e ofïicial receiveq' )41ay place t'lle sante or
tt n)r part t !') ereof on fi xed ( Ieposi t u,-1 tl t t.lele lll.esttl-illet1 bank .

(2) hvllenever azly t.tltll ïe),; so placrd o.n dej losit is , ila tlïe
opinion of tlle ofh' cial refzeivep' , I'.'ef..1 uired to ans'wer all.-)#- tlt-lltlatltls
in respect. o'f bankrupts' estates, tlle om cial receiver tlhall
thereupon îvithdraw sucl' rnoney frolt'l fixed deposit al1tl 'l-epay
the Balne to tl'te credit of tl le c'ash lvala'nee of the -l'?htt,znk-'.ru'll't.ey
E states Account.

90 . ( 1 ) liaa vel'y t1.' tl s t tue sl'lal. l . 1.1 t s t.ztrl 2 f.1' l 1 1 es as 1) 1 ay be
,1'tu- s(r ,-.1.' l.le (! . l)l 1 t ).) ot 1es s tl la n. tAvi tte i'n eac 1 ) yea'r t1' t.lrl- n g l ) 1- gf 

. . .

tell t I re of ofrlce send to t I le offlcial recei ver ht n ?4.(-(-.() t'lllt () 1' !11' s
t'ecei pts a,p) (.1 1)',,).2!.), i'll e'nts 1'.1 s sl'l(!1-1 t.l-l I st e e .

(2) rl'lle af-tco unt sl't a l i 1 le in a lylrescribed f ola'rt , sllali be
nlatle in duplicate , and shall be veriflell by a statutory
Jeela. ,ration il1 the p. rescrilled for'rtl .

ztudit o r
trustee's
account:

( 1$ ) The offi cial l.eceiver. shall cal) se the acco tlrlts so sent
to be audited , aud , f ol. t'l'le purposes o'f tla.e atldit, , the trustee
shall f ur nisll the auditor Avith such vouchers and inforrnation
as the auditor m ay require , and the auditol- lnay at any tinle
require the produetion t)f and in spect :11') ) - llooks 01- accounts
kcpt 1:), the trl'lstee .

(4' ) N'Vllen auy sucll account has been alldited , one cop y
tihereof shall be flied alzd kept by ttle offlcial receiver, and the
other copy shall be fkled with the court , and each copy sllali be
open to the inspelstiotl of any eretlitor , o'r of the bankrupt . or
()1- any .(lel-soll int.tal-estet'i .

Release of
trustee.

91. (1) M?l1e1'1 the trustee has realised all tlle property of
tlle bankrupt , t)r so ntucl) thereof as can., in llis opinion, be
realised Axvithout lleetl lessly protracting the trusteeship, and
distributed a final dividend, if any, or has ceased to act by
reason of a coznposition llaviatlg been approved , or has resigned ,
or llas lleeu l'el-ftoved froll) ltis ofllce , the court shall, oz1 llis
applitration , ctt tlse a report 011 l-tis accounts to be prepared ,
afld , on lèis eoulplying witlz all the req tlirenttents of the cotlrt,
shall take illto consideratioll tlle report , and any objection
'wlpît4a m ay be urged by any creditor or person intereBted against
tlle release of the trustee , a 11(1 sllall eitller gl.ant or w-itbhold
tl')e l'elease accordiugly .

(:2) Nvilere tlle release of a trustee is witlllleld , tlle court
m ay, ou the application of any creditor or person interested,
make such order as it thinks just, charging the trustee witll the
consequences of any act or defàult he m ay have done or m ade
contrary to his duty .



t.l.3- ) A' 11 ordel' ()t' tlae co urt releasiilg tl t e tr tl stee sl 1 lt l l
di scharge hi ttl f rolt'l a 11 li abi li tv 1- n resoee t o g a ') v t)'t.'t (10 l tet7 Q 47

or tlei 'au lt lttat'le 1) y 1 l1' I'n 1 n tla e ad ftli 11.1 strat 1 o l 1 of tlle a 1.7 tt i 1 's
of t'he b an ltt-upt , 01. (ltlnerw-i se 1 IA relati ()11 to hi s (-.0ntll It-'t a s
t t'tlstee , l'lut an 57 sl1 k.' 11 tlt't1er lT1a,y be l-evoked oll p ë'oof tl ) at 1 t
Nvas obtai nec'l 1,)(!.7 lrrll tl (1 ()r l)'y sl'lllpressi ('.)1) or (-() tt t'ea Irne l'lt o t' pt l 1 )'
.) .t lt

'

t t.el'l' a. I .f. attt).t .
( 4 ) f l'il e f orego 1 1) g lwu.oNr1.' si o1) s o 1? tl ) 1.* s seeti () l ) sl à a t t app l v L t )

tl) e t lfh- ei a l l'ecei ve t' 'C17.1 ) e 3) l ) e 1) s e1., li s ptt: t 'I. ntg its . t,1- t k st et.. a l 1 t t
Nvllei.) trltti, otah- (l-l.al ret-ei ver l'las beell at'e t eased tlllt'te1.- tlli s sect io tl ,
lae s11t.L1 1 . con ti 11 l1e tt) ittlt tts tl.lkstee 1/01- p-ny sllllseq llellt, ))'11 l'lloses

. . ' .' ' '' % ' 
' ' '

of t,1) e a z(.llnln i.s tratloll of tlle debtor s estl't te : 1) tlt 110 tlt't.llllltl'
s 1za1 l tt tt l t,t'.l t to 1 ' 1 Itn persona 1- Iy by rea st.l 11 ()f 1 1 1 s so t-o l).t 1 11 't l 1- n g 1 ? l
respetrt of ll.lty a (..t flola e , flefa'll lt, nlade , ()t- li al-li 1 1 t)' 1 l'ït?. t1rp.(.)('l
b t'fltol-t.' l ) 1 s re l eltse .

( 5 ï. %h'' I 1 e t-e tl3 e t r t Lstee l 1 as l'tot previ () t l s ( y l'e si gl 1 e(l c)3- llee. l 1
re1)'1() vtztl I.) is rel ease s11 t'I I l ollertlte a s a 1.e11) oA-a I ()t- 1) 1* l14 f'l.()l t )h 

.

lt 1 s (lttf'itètx a'1 i (1 t llel'etl pon t ïle t)f'1'i ci al recei ver sllal l 1)e t.1 ) e t t' l l sttte .
t tg 1 -i.'V l'lel'e , ()).') the relettse of a, trll stee , t l1e ()f1-1- - ei al l't.tt.'e'l.vel'

1 s ( lr 1 s .1 (ttl' l 1.:..? ' 1ts , trl I stee no li abi li ty sl '1 a l t att a,cl'l t tj 1 l 1 ) ï 1
)et-s,(')1''.1 èl 1.1 :, 1 l ï t'tutsjletit o 1'. :,..1 1 y actt ('lolne ( .)'1' (1el''ll tl 1 t 1 t 1 ittlt's . (...)..,-

.l- - -
l 1- :). l') 1 1 1 t. v 1 l-l.ti u 1- r e ( I - J ) y an ), ! ) l ' 'i.0 l . t I . u st e e .

92 lf ::t l'tlt'e1'avi ng ()l-(ler 1.* s lt'lade a,gai t ' st èt
slla l k tllerehly vat'ate hi s ofbfst'() of trl, stee .

98. (1) '1'l).e (a-editol's ltlay , by ord inary resolutiotl , at a Rernoval of. 
j jvustee.Ineeting specia lly ttalled for that purpose, of 'wllich seven, days

notice llas beell given, rel-nove a trtlstee app. ointed by theul ,
and m ay , a,t the sam e or any subsequent m eeting', appoint
another p ersoll to f5 11 tlle vacancy as hereillafter proviti e(1 i n
case of a vacancy in the office of trtlstee.

lf tlàe court is of opinion :

(tz) Tllat a trustee appointed b y tlle rreditol's is gtiilty
()f rfïisconduct or fails to pel-forlu his dllties under tllis
O dinance ; or 'r

(b) Th' ftt his trusteeship is being lleedlessly protratltetl
witl-lout any probable advantage to the ereditors ; 0r

(c) That l1e is by reason of ltlnacy . or contiulletl
sitskness or absencte , incapab le 0'2 perfol'l ,41 lAg his (lllties ; 01,

(f'./) That his connection 'witll o1- relatiotl to tlle
llan k rupt or llis estate , or any particular creditor , luigllt.
lnake it diffi cult for hil'u to acst 'with iropartiality in tlle
iùterest of tIle cretlitors generally ; or

l ïe 0(11 ce of
trustee vacated
by insol vency.

(6) Mrhere, în any other mattez. l)e has been z'enaovetl
from office ozl the ground of m isconduct, tlae court m ay
rem ove lnim from his office.

P--ï-ftrr 'V1 .

I''r(4(t('(l,u.,re c(.lk (f I3ome,t's of (':01.('t.'t..

J l 7 IU SDICTION .

94. Subject to general rules', a.l1 bankruptcy puattets shall Descrjptien tkf. j
jjyukvuyy j,(;ybe entitled é ' in bankruptcty

. 
' ' 

proeeefqlyl gs.

95. Subject to the provisions of this' Ordinante, alld to Judg! may. . . . . . . . . . exey-else l1i sgeneral rules
, a judge of the court m ay exercïs: in cham bers powers ifë

fhe whole or any part of lnïs powers. 
' 

t'hambers.



Ofllcial receixer ' 96. Avhere any m oneys or f untls llave been receivetl by
t,o make
ayments in f he Ollicia'l receiver under this Ordinauce and the court makesP
nccordance with an order declaring that any person is entitled to such moneys
flirections of .
eotxrt. ('r f und.s , the official receiver shall make pa) rment accordingly

t.() that person.

Ged'eral powers 97. (1 $, Subject to tl'e provisious of tllis Ortlinaatce , tlle
Oi t'l'e Gmrt'. eourt shall llave full power to decide a1l questions of priorities,

Ctnd all other questions whatsoever, whether of law or fact ,
whicla l'nay arise in any case of bankruptc'j z com ing within its
cognisance , or which the court m ay deem it expedient or
ltecessary to decide for the purpose of cloing complete justice or
lnnkizag a conAplete distribution of property in any snch case.

(Q. ) Nvhere def ault is lnade by a trustee , debtol', o'r fltlyer
Ilerson. , in obeying any ordel' or direetion give'fl by the oë cial
receiver, the court lnay 013. tlle application ()f the oë cial
l'eceiver o1-delev' such def atllting trustee , (lebtior , or 'person to
ttom ply with the order or directions so given ; and the (Tourt m ay
ftlso - if it thinks flt upon any sueh app. lication , m ake an
irnm ed iate order for the conarnittal of sucl-l defaulting trustee ,
tlebtor or person : Provided that the power given by this
stlbsection shall be deelnetl to be in addition to and uot in
substittltion for any otller rigllt 01. l'enledy in. respettt of such
default . '

Dikqtllt 11 fif-atéf-pns 98. (1) A.A' Fhere a debtor i s adjudged bankrupt , he sl3all beof bankl'upt. .disqualised for .
6

(tz) Being elected to, or sibtiug or voting il) , the Legis-
lative Council of the Colony , or on any committee thereof ;
or .

(à?) Being appointed acting jtlstice of tlle
J.)OZCB * Ol'

(c) Being elected to, or holding or exercising the omce
of rnayor or m unicipal councillor , or a m em ber of a sanitary
authority, school com mittee or road board.

(i2) Tf a member ()f the Legislative Council of tlle Colony
is adjudged bankrupt, and the disqualifications arising from I'lis
bankruptcy are not rem oved within six m onths from  the date of
the order, the court shall, im m ediately after the expiration of
that time, certify tlle same to the President of the Legislative
Council, and thereupon tlle seat of the m em ber shall be vacant.

(3) Tf a person is adjudged bankrupt whilst holding the
otlice of justice of the peace, mayor, or municipal councillor, or
m em ber of a sanitary authority, school com mittee or road board
llis offlce shall thereupon become vacant.

(.1J The disqualifications to which a bankrupt is subject
under this section sllall be removed Smtl cease if and when :

(J) The adjudication of bankruptcy against him is
annulled ; or

(bJ 24 period of five years has elapsed from the date C)t'
ltis discharge : or

(c) He obtains from the court his discharge with a
certificate to the efect that his bankruptcy was caused by
misfortune without any m isconduct on his part.

The çourt m ay grant or withlaold such certificate as it.
thinks tit, but any refusal of such certiflcat: shall be subiect
to appeal.
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99. M'here application is made by a judgsnent creditor to Porez' to tnakel'ec lving ordek-
the court for the committai of a judgment debtor , tlte court may, ln i'ietl of
if it thinks fit, decline to commit, and. in lieu tllereof , with the t'Ommdttn'l

' lrder.
consent of the fudgment creditor and on payment by him of the
prescribed fee, make a receiving order against the (lebtor. Jn
such case the judgment debtor shall be deemed to have cotn-
m itted an act of bankruptcy at the tim e the order is made, and
the provisions oL' this Ordinance, except Part VTIT thereof , shal'l
apply as if for references to the presentation of a petition by or
against a person there were substituted references to the making
of mlch a receiving order.

-N I à P 1/1 A L S .

100. (1) .Tlle court ztlay review , rescilpd ()r 'vat'y any ordel- Appeals ipbankrupte
made by it.

(Q) Orders of the Supreme Court it1 baukrupûcy matters
shall, at the instance of the person aggrieved., be stzbject to
appeal but no appeal shall be entertained except in conform ity
with such general rules as m ay for the tim e being be in force
în relation to the appeal.

(3) W here by this Ordinance an appeal to the eotzrt is
given against any decision of the oëcial receiver, the appeal
shall be brought within twenty-one days flom the time when the
decision appealed against is pronounced or made.

prtoc Elotèslr.

101. (1) Subject to the provisions of this Ordinance and Discretionarypower of collrt.'to general rules, the costs of and incidental to any proceecling
.in colzrt under this Ordinance shall be in the (liscretion of the
.court.

(2) The ccmrt may at any time adjourn any proceedfngs
'before it upon such term s , if any. as it m ay think fit to impose.

(3) The court may at any time amend any written process
.or proceeding uncler this Ordinance upon such terms, if any,
as it m ay think llt to im pose.

(4) W here by tlais Ordinance, or by gelleral rules, the tim e
for doing any act is lim ited, the court m ay extend the tim e either
before or after the expiration thereof upcm such terms, if any,
as it may think fit to impose. '

(5) Subject to general rules, the court may in any matter
'take the whole or any part of the evitlence either 'nf't)tz roce, or
'by interrogatories, or upon aëdavit, or, out of the Colony, by
com mission .

102. Nvhere two or m ore bankruptcy petitions are pre- ConsFlidation of
.
' ' petitlons.svnted against the sam e debtor or against 
.joint debtors , tlte

xlourt may consolidate tlle proceedings, or any of them , on stlcl)
tterms a.FJ the conrt thinks fit.



Power to 103. àlvhere tlte petitioner does not proceed wi t l 1 tl ue
elaange carriage .0f prplceodings, tliligezke' e on llis petition , tlke court m tty substittlte as peti t.ttkiler

1) 1ty otller creditor to 'whona the debtor fylay be ill ('leb ted in tlle
alrnount requi red 13/7 tlnis Orcli'n ance in tlle ca se of t 11 e petil iorying
t--t-etlittlr .

continuance of 1f.);4z. .1 f a (tel)t(.)r 1..)y 01- against 4,5,'1 1 ()ltt a t)a 11k t'l1 ! ) tl.cty peti ti on
roceedin gs onPaeatm of debtor. 11 C7tS beel) preselnted dies , the proceedings in tlle nlatter sllall .

I lnless tl Ie eollrt otllerugise orders , 1)e contilpued 2) s if 11e u'ere
alive .

Pow er to suty 1.05. 'F he (u() tlr t) l'1'l.av at al) v tillle , f 01- su f'flcie :1t rea sol't ,roceetli'lgs. G 
. 

- 
. .P i , lake Ct l ) order strtyir.lg tlle proceetiings under a bankruptc)

i letitio'n , eitller altogether or f or a linlited tilne , on s'tlch terln s
Jtnd stlbject to such conditions fts the coul't rnay, tl'link 'jlist

Power to 1G6. .ï.1 t y (.!re(1it()1' !v.l ltl;se d ellt j.s s t l ffi (:1 e I 1 t- ?() e 11 1.1 t. le . 1'k1' 'ftzresent petitif,tï 'P 
' l kruptcy 'petitio'n llg'a inst a11 tlle partllers of ainqt' f)n e t ( ) l )1 k)SO l l t 1 (. ) l'l,l-laga .

artnef'. ' . fJ,-rf) 1,):, y plaeseë'lt a petition agai nst a nv o'n e ()r m ore partners ()fp . .

tlne flrrp witlaout illcluding tlle others .

pow e,. tt, 1-07. A/vllere there are nlore resllon (1 ents than one tf) a
dismiss petitioil jjjjon the court n4a

.y dism iss the petîtion as tt'l One or m orel)e ,against solne
respo'rtleytts t)f thel'n , without prejudice to the effect of the petition as again st
''nl:i'. the other or others of them 

. 
'

Property of 108. M'',r'1aez'e a receiving' order has been lttade c)n $), bank-partner? to beted ln same ruptcy petition by or against one ynember of a partnership, aylyVeS
tvnBtee, other bankruptcy petition by or against a m em ber of the same

prtrtnership shall be filed with the first-mentioncd petition, and ,
ttlttess the trourt otlterwise t'livektti?l , ttàe stu-oe tvt-lstee oèr 'retteivey'
shall be appoillted as nlay i lave beell appointed il'l respect of tlqe,
property of tlle flrst naentioned naeynber of the partnersllip .
a'nd tlle coll l't 1) lay give sèl(.!ll directions for consoiiclatinliz t,1 'e.
plxxteetlings i1)r) tle'r tlne petitiong as it thinks just .

Actionls by
trustee and
bankrupt':
partners.

109. A'Vhere a znelnber of a llartnership is adittdged bank-
l'urlt, tlle court l'nay authorise the trustee to com m ence and
tlrosecute any action in the nalnes of tlle trustee and of the
banklaullt's p artner ; and any release by such partner of thc debt
()r delnantl to whicl? t'lle action relates shall be void ; but notice
()f tlle applicatien for authority to conanlence tlle action sllall
be given to llim , and he m ay show cause against it 

, and on his
application the court may , if it thinks fit, direct that 1te sllall
receive his proper share of the proceeds of the action, and if
he does not claim  any benefit therefrom , 1ae sllall be indemnifsed'
against costs in respect thereof as the court directs.

Açtions orj 110. M Fllere a bankrupt is a contractor in respect of aru-r
jomt contracts. -contract jointly with any person or persons, such person or

persons may sue or be sued in respect of the contract without
the joinder of the bankrupt.

Proceedings in 1.11.. u'tny two or m ore persons, beillg partners, or anypartnership . iyy ou business under a partnership nam e , m aypelson carry gname.
take proceedings or be proceeded against t'ndez' tllis (J

. rdinance
in 'tlae narae of the flrrn , but in sucla case the court lnay , on
a,pplication by ttny person interested , or' der ' th'e nala-les of the.
persons wl'o are partners in such firrlt or the ltarne of sufah
person to be disclosecl in such m anney , and veriftéd on oath,
or otherwise , a.s the court m ay t'iïreet .



OIIDEItS AND %Y ARRANTS COURT .

W laet'e tlle Governor in Coulzcil is satistietl (llat Reciprocal
. ellforeement of

reciprocal provisious llave been m ade by tlle leglslatllre of any orclers,
territory the court oî' which , llaving bankruptcy jurisdiction, warrants andsearchis subordinate to the Court of Appeal for Eastern Africa, for the warrants of
euforcem ent withil) sllel) territory of orders , warrants or search COurtsslzbol.dinate t'tp
hvarrants rzlade or issl Ietl 1,',)7 tl'e Czotlrt of tlle Colony ot' Ifenya - the Colirt of

. 
. Appeal forthe Goverllor Jllay proclal-rlatioll dlrect tilat al1 ordel s
, sastern Africa.'

warradlts or searf-tll warrants naade or issued uuder the

bankruptcy jurisdir-ttioll of tlae collrt of sucl t territory shall be
enforced by the cotzrt ulad er tldis Ordinarzce iz) the salèrle martllel
in al1 respects ag if suctll ordel. , warra nt ()r sea'rcll warrallt. had
been m ade or issuecl by itself .

112.

. j. the Ct-dltldf?itrtlent fzo1i
.3. Ivhere the court com m its any pelson to pr son, pruou.

commitment naay be to sucln convenient prison as the court
thinks expcdient, and, if the gaoler of any prison refuses to
receive any prisoner so com mitted, he shall on conviction be
liable for every sucl) refusal to a fine not exceeding one hundred
lloundy

PAST VTI.

S/fp/.?//;t li-tcltlja l P.rtlrrf-vfo/à-ç -l .
APPLTCATION OF ORDINANCE.

124. (1) l'lvery married woman who carries taza a trade ok' Married women
business, whether separately from her husbarkd or not, shall be
subject to tlze bankrupttry laws as if she hvere jemnte tçtl/c.

(2) Nvhere a m arried woman carries on a trade or business
and. a flnal judgment or order for any amount has been ob tained
against ber, whether or not expressecl to be payable out of ller
separate property, that judgmeut or order shall be available for
bankruptcy proceedings against her by a banltruptcy notice as
though she were personally bound to pay tlae judgment debt or
sum ordered to be paid.

115. A receiving order shall not be mad.e against any Exclusi?n of
CoTnpanles.eorporation or against any association ok- com pany registered

under the Com panies Ordinance, 1921., or any enacttnent
repealed by that Ordinance.

'W here a petitiort is presentecl by or against a debtor, Aprtlicaticm f)f
Ordlnance inif the court is satisfled

, l)' y armdavit 0)-. otherwise, or the official case o: small
receiver reports to the court, that the property of the debtor is estates.
not likely to exceed in valtze tlaree htm clred pounds, tlle court
'm ay roake an order that tlae debtor's estate be administered in
a stlm m ary m anner,
'Ordinance shall be

and tlaereupon the provisions of tllis
to the following modifications :subject

(1) Tf the debtor isadjudged bankrupt the
receiver shall be the trustee in the bankruptcy ;

om cial

(Q) There shall be no committee ofinspection, but the
official receiverm ay do, with the permissicm of the court,
ali things which may be done by the trusiee witla the per-
mission of the committee of inspection.

(:$) Such other modificptions m ay be made in tbe

1.1.6.

provisions of this Ordinance as m ay be prescribed by general
rules with tlne view of saving expense and simplifying pro-
cedure, bzlt nothing i.n t'his section shall perm it t'he m odifl-
cation of the prtwisions of this Ordinance relating to the
exsmination or discharge of the debtor.
Provided that the creditors m ay at any tim e, by special

resolution, resolve thnt sonle person other tlyfl n tlle official
reeeiver be appointed trustee în tlle bankruptcy . ttrjd the'reullol)
41)e bankruptcy shal) proceed as if an order foy yurtlnaary
zad rLlinihltrntîon !)a(1 not beela lnade.
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A dzninistz-atiot'
ln bankruptcy
of estate of
e'son dyingP
Jlleolvent.

117. (1.) Any creditor of a deceased debtor whose debt
would have been sufficient to support a bankruptcy petitioll
ll.gai1lst the debtor, had he been alive, m ay present to tlàe
court a. petition in the prescribed form praying for an order for
the adm inistration of the estate of the dereased tlebtor,
aecording to tlle law of bankrllptcy.

(i2) Upou tlle prescribecl notice being given to the legal
personal representative of the deeeased debtol', tlle court may , .
in the prescribed znanner, upon proof of tlle petitioner's debt,
unless tlàe court is satisfied that there is a reasonable probability
that tlle estate will be sum cient for the paym ent of the debts
owing by the deceased, m ake an order for the administration
in bankruptcy of the deceased debtor's estate, or m ay , upon
cause shown , dismiss the petition with or withot't costs.

(3) llpon an order being znade for tlae admi nistratiou of
a deceased debtor's estate, the property of tlae debtor shall vest
in the official receiver , as trustee thereof , aud he shall forth-
witll proeeed to realise and distribllte it in accortlance with t'lle
Ilrovisio l1s ()f tltis Ordinatace .'

P rovided that tlle credf tors sl1 a11 11 ave tl'.l e sa lta e posvers a.s
to appointm ent of trustees and com nlittees of inspection as they
have in other cases where tlle estate of a debtor is beïng
adm ittisterecl or tlealt wittl il1 bankruptcy , and- the provision/ cjf
this Ordinance, relating to trustees and. committees of inspectioll
shall apply to trustees and. com m ittees of inspection appointed
under the power so conferretl.

Tf no committee of inspection is appointcd, ttlly act or thing
or any direction or perm ission which might lnave been done or
given l:y a cornmittee of itlspection m ay be tlone or given by
tlle collrt.

(4) :Vit1.) tlle n lodif-ications hereila af'ter lllelltioned , all tlle.
provisions o2' ' 1 Rart 1 11 o1? this Orclinance (l-elating to' the
adrninistration of tlle property c)t a b aukrupt) aïtt'l , subjetrt to
atty rnod ifleation tlna,t n-ëay be nn at'l e t'l'l erei 'n by ge'n eral rules
tlnd er subsection (1t.)) of this section , tlle loll(.)v.'i 14g prùvisions ,
ltamely . sectiotl 127 of this Ordiuartce ('whiclt relates to iuquiries -
as to tlle debtor's cortduct , dealirtgs ttt4tl property) , sectiotl 8Q'
()f. tllîs Ortiillance txwe-laicll reltttes to fhe eosts of tlne trustees ,
yflallagers , fzlltl otI lel' persousl , section 1-1.6 of t-llis Ordinance'
twhich relates to t'l.ze sllllllaltt.'xlx'y admilaistz'ation ()f snlall estates) ,

' î (4) of section 91 of- tlèis Ordirtancte so t'ar as' itand subsect o11 . .
relates to thct effect of the release of the offcial reizeiver shall ,
s() far as tl-le sanle are applicable, apply t() tJle case ()f al).
atllninistration order uuder tlxis section i1a like lllanner as to
an order of adju' dication urzder this Ordinance and sectiou 3- 7
()f' this Ordina.nce shall apply as if for the reference to an order
of adjudication there were substituted a reference to a'n
administration order uncler this section.

(5) Tn the adnainistration of the ploperty of the deceased
flebtor uuder an orcler of atlàxlinistration, the omcial receiver or
trustee slaail 13 are regartl- to any 'claim by tlae legal personal
representative ol the deceased q'le ebtor to payment of the proper
funeral and testamentary expeuses incurreti by him iu and
about the debtor's estate , and such clainas shall be deemed a.
preferential debt untler the order, and slnall, notwithstanding
anytlaiïlg to tbe eontrary in tbe provisions ol tlnis Ordinance
reiatfng to the priority of other debts, be payable in full, outq
of tlae debtor's estate, in priority to al1 other debts.



(6 ) If , ol5 tlle administration of a deceasetl debtor's estate,
any surplus remains in the hal-lcls of the offlcial receiver or
trustee, after payment in full of all tlle debts due from tlye
debtor, together with the costs of the atl m inistration and
interest as provided by this Ordinance in case of bankruptcy ,
such surplus shall be paid over to the legal personal representa-
tive of tlle deeeased debtor's estate , or dealt witl' in suc'll otller
nlalllxer J)?S 11R8;y be Prfscl*ibetl.

(7) Notice to the legal personal representative of
deceased debtor of the presentation by a creditor of a petition
under this section shall, in the event of an order for adm inistra-
tion being m ade thereon, be deem etl to be eqtlivalent to notice
of au act of bankruptcy, and after such notice no paym ent or
transfer of property made by the legal personal representative
shall operate as a discharg'e to him as between him self and the
offcial receiver or trustee ; save as aforesaicl notlAing irt this
section shall invalidate a'ny paym ent m ade or any act or thing
done in goocl faith by the legal personal representative before
the date of the order for administration.

(8) A petititm îor tlle administration of tlte estate of a
deceased debtor under this section may be presented by the
legal personal representative of the debtor, and, where a
petition is so presented by such a representative , this section
slzall apply subject to such modifications as may be prescribed
by general rules made uncler stlbsection (10) of this section.

(9) Unless the context otherwise reqtlires, d d creditor ' '
m eans one or more creditors qualified to presenf a bankruptcy
petition as in this Ordinance provided.

(10) General rules for carrying into efect the provisîons
of this section' m ay be m ade in the sam e m anner and. to t'he
like effect and extent as in bankruptcy.

GENEEAL

118. The Rules ConAmittee under tlle Civil Procedure Power to make
general rules.Ordinance 

, 192 4, with the addition of tlle oë cial receiver, with
the concurrencte of the Goverllol' in Council , lnay l'nake general
rules for carrying iuto effect the ob jects of tllis Ordillane'e .

F'Es:s xxxo SALARTES , ETc .

119. The Ohief J'ustice, with the concurrence of tlle Fees, etc.
Governor in Council, may prescribe a scale of fees and per-
centages to be charged.' for or in respect of proceeding's under
this Ordinance.

120. The Chief J'ustice, with the concurrence of the Salaries and
remuneration.Governor in Council 

, shall direet whetller an'j r and. what
remuneration is to be allowed to any person (other than the
official receiver or his staff) perforlning any duties under this
Ordinanfae, antl nnay vary, increase, or dinlinisll such yemunera-
tion , as he m ay think flt.

EA'lollxcE.

121. (1) A copy of the Gazette containing any notice Gnzette t,o be
e F l d enc e .inserted therein in pursuance of this Ordinance shall be evidence

of the facts statetl in the notice.

(Q) Tlle procluction of a eopy of the Gazette containing
any notice of a receiving order, or of an order adjudging a
debtor banklmpt, shall be conclusive evidence irl all lega!
proceedings of the order having been duly m ade , and of its date.
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Evidenee of :1.12. (.t ) -$ naînute of proceedîngs at a lneetillg i l1' creditors
procqedings at . .f under tllïs Ortlinanee, signed at the sal'ne or the next ensllingmeetlng: t3
eredltors. lyleeting, b y a person clescribi ng llilaaself as, or appearing' to be,

' chairl-nan of. the zzleeting at .which the minute is signed, shall
be received in evitlence 'without f urther proof . '

(2) U 11 til t 1)e con trgry is proved , every naeet i ng of cretl itors
i ' t of 't l)e ' proceetlin gs 'whereof a nainute h as been son l es rlee
signetl shttll be (leem ed to lèave been duly cornrened ancl held,
atld all resolutious passed or proceedings llad thereat to have
been duly passed or had.

Evideuce of 123. A ny petition or copy of s petition iz1 ba.nltl-tlptcy,
proceedings ln auy ortter or certiqcate or copy of atl order or certiftca'te lnadebankruptcy

.

by the court , any instrulnel-lt or copy of an instrtlt-nellt , affidavit
or doculsent nlatle or used in the course of ttny bankyup. tcy
proceetlîngs or other proceedings had un der. tlais Ordiuance ,
shall , if it appears to be sealed . 'with the seal of the court , or
purports to l)e signed by any judge thereof , or is certified as a
true e0py by azly registrar tllereof , be receivab le ip. evidellce in
all legal proceedings 'wlaatever.

swearstdg of 1.24- Subject to general rules, any affl davit to l-)e used
amdavits. i.n tlle court naay be s'worn bef ore any person autlèol-ised to

adnainister oaths in the court , or before a ' iuktice' o' f tlle peace
for tlle (listrict where it is sworn , or in tl'le case of a person
resi () i n g o t I t o p tlle Colony , bef ore any per son q 1 1 alifled to
adnainister oaths in tl'e eotlntry wllere 1)e resides (he being
cedatirfied to be qualifietl as aforesaid l)y a B ritish nlinister or
Brit i sla consll 1 , or by a notary pub 1 ic) .

Iletlth ()f debtor 125. èllu tlle case og' the Jeatl'l of tlae debtol' or llis wife,
o'' u'iï l'ess. or of a, 'witness 'wllose evidence 11 as been l'ecteivecl, by tl t e caprt

in t, 1'1),* r Jlroceecling llrlder this Ordillazlce , tl-le (1e position of tlle
;person so det-reaset-l , purporting to be sealed 'wlth . the seal of

the coul-t , (x.- a copj, thereof purporting to be so sealed, shall be
a(1' lnitted as evidence of. tlle nèatters therpin deposed to.

t-re3.t i fica te f'f J-26. u.y cepati frl cyt.tt? of t1) e coul't
apl.yflitït.yïkekït oftrustee. n 1.31èOi l'ltet! trustee 11 l'l (1. (z' !.- tl )is () l-(1i 1'.1 t) nce

evi tle 11 cte (.-) f' 1) i s fl ppoiln tl-nen' t .

MISCELLANEOI', S .

(Jomputation of 127 . (1.) Avllere by tllis Ordi 1-1 ance any lil-nited tinle f ron'l
iiit:e. ot- :)f ter tt ny Jltte or evetlt is appoillted 01

.' allou-ell f or tlae tloil-lg
of 1) lt v li ct or tl'le takinft of anv proceetlilarf , t.llen in tlle colu-
ptltlttiol) ()f tllat lil-nited ti n'le tlle sau''le sllal I t)e takeàl tl >: excltl sive
of the tlay of that clate or of the 1 lappening of tl ? at event, and
tts commencing at the beginning of the next f ollowing dawy ; and
the act or proceecling shall be done or talçen ftt latest os the
last clay of tlaat limitetl time as so cort-tptzted., unless the last
day is a Sunday or a, public laoliday or a day on v'lnich the court
does not sit, in 'o-llich casc ariy act or proceetling sllall be
consitiered as Jone or ttlken irt due tim e if it îs d olae o't- talten
o'la tlle llex t (la)r af ter4vards 'wlaich is not one of tlle cltt) ss in
tlpis section speciûetl.

t1) gtt a pc- rson 1) a s lncen
s1) a.1 l l)e con c' l i l sive

(2) A'Vllere l)y th is Ol-tlin a nce al''t'), act or procteeding is
(1î 1..c- ct et'l t o 1)e (1 on e or ta lten t')l) a c ei't a i 1). (1' a y , t11 en , if t1) a t (1 ay
!1a ppel) s to be one of the (1:) ys in tllis sect

. ion specifiet'l , tl le act
or J )rf lcetptl i n g s1n a 1 1 1)e con sitlerecl (1 s t'lone o'r taken în Jue ti rne
if i t' i F: t1 t ) )) ta f)r takta n on t) è e 1-1 ext Ci ay a f terusarf-ls :4-1-1 ictln i s not
on e () f t 1 1 t'- (1 :'$ A, - s i n (' 1't i s stac. t io 1'1 s lle(.- if-i ed .



128. A 11 notices al) ()l otlaer (loeuzzlents foz- tlae servictl of Service ç,f
. l )(')t.i ces.wllich z1o special zuode is directed l'l-lay be seot by post to t i) t?

ltlst known address of the pel-son to be served tllerewitl) .

129 . (1) N' o bvoeeed-inc it1 bankrup te'v sllall b e inva lidated F'ormat clefoet
'L --' - -' l tot to i'nva! i ( l ft t eby auy f orna a l def ect or by any il-

. regularity , tln less the court prot-eeclillgs.
bef ore Nvhich an 0b iectio 12 is rta ade to ,the p roceeditlg î s of opinion
tllat substantial injustice llas been causefl by tlle tlefect or
irregul arity , an d tha t tlle inj tlstiee cannot be re, tletlietl by, any
order of tlle court. '

(t2 ) 7X ' () c'lef ect or i l'regtll ari ty in the al
w.llloi tl tT' ue l1t or el ection

of a l-eceivel- , trlhstee , or .ll-le)-llbel' of t! coè) ènli ttee of ills ëlecttion
slèa 1 l vïtiate a l ))' aet don e by 1)ïl) 1 i n gootl f ait I ) -

130 . 'Every rleel.l , (rouveyanre , asslglll.llellt. t)l' otller Exemptiol! t,f
- 1 ting solely to freeïaold or leasellold property , or tleeds' etf' ' f l Oiklasstu ance re a 

.. . stamp duq! .t
o auy nzortgag' 'e cllarge or other i nclïrl-tllrance ol'l , or any estate ,
rigl).t or interest. in , any nao-h-llllle t)l. i?1 lnnovable property 'wlkicl'l
is part of the estate of auy 1) alàkrupt , antl 'wllicll , aftel. the
executiort of the deed , conveya 'n c!e , assignlnent or other
asstlratlee , eitlker a,t lau, or in eqrlity , is or l-elaaail'ls the estate
of t.lle bankl'tlpt or of tlle trustee under tl'le balakruptcy, a'nd
every pou-er of attorney , proxy pape'r , writ , order , cevtifklate, '
affidavit , 1.)011(1 01.- other instl'uïnellt or Avriting relating solely to
the proper. ty o f anl, bankrtlpt , or to a.1) y Ill'tat'eetli' ng under atzy
bankrtlptcy , sllall be exel-n pt f'roln-l stanap tl l Ity , except in
respect of fees llnder tlzis Ol'dinance .

131. .1p0l' a l l . ()1. a 1 1)r (.3 1. t t1e p ul-poses of tlli s Ordi atlallee , a Acting of
' ' - f -'t CXCOI'S attthorised in tllat Corporations,(:o).-p()I-atl()l1 naay act by a,'1) o 1 s o tyners

, etc.par
l')ell p 1 f' l lnder t1) e seal of t 1 le t'orporatitlu , a fiy-'rn n) a)- L'tt-.t by
a 1) A' f) fr 1- 1' s 1 l'l el ullel's , al').fl. a l t I1n tt ti (J lna'v aet 12,)7 tl-le tttllloilnted. t/

l.' ) :t ! 1 a ce 1- of 1 ) -1 s :,st a te .

1. Cd2 . S a 's'e a s ll'rtlvi (1 ()(1 1.* 1 1 t 1 7 is, (3- l-tl i 91 ), 1) ( , e . t l ) e provi si ons C erta in
' 1 ' O1't'Ii na 1'1 cre 3.e lating to tllcl l'tlzll-lelll'ere, a gai 11 st tlle property Pl-olTisioz's tool t 1 ts .- jajrzyj c,v) yv.n.

o f a (i elltcll' , tl 1 e j
.
ll-l-ot'l

.-tl- es of deb ts the efl'ec t of a col') position
. :1

t')r st-'llel'ta.e of arrftnget-nent. , alzc-l tl-le eff ect of a (11 scharge , sl'la.ll
bi n (.1 tll e Cr o'w IA .

133 . (l) A7î,.7llere tlle trti stee , t iltder al 1 ), bèt lllt1.-t iptc)? Uuclailzaecl alt(1
- ' ition o1- scllela? e , pll 'rsl'lallt to tltis (3)'t.1i l'la ! ) (..e , î) as l i lltley. 'll-lflistribnteflt.c)l )) jkos divicl end s or
lJi s (Jtllztt-ol a 12), '11 nf-tl tAil:lletl di vit'lenll Aa'llit--lt 1) as 1.el ttètiuetl f tznds under

' l 'ftll' 1,-1.01-. e tl-k a'n six 1 t) o tttlis , 01- u-ljere , aftcr lllaltit-lg a fbis Ol-tlinance-tlàle (èti) ï) ec 
.

flt-lal Jividel) (1 , 1te l las 1 11 l 1is llat-lds or tklzder his control any
unclain-led or tl ntlisfrib tl ted. ll'tol ley ari sing frolu the property of
the debtor , 1ae s11a,1l fortllM'itlt pay it to tl4e Banltruptey Estates

' Ac(.()l1 ldt at tlle prescribed ballk. %'l-le ofticial receivet' shall
f uroislt l)l'1n hquitlt a certilicate of ref.-seipt of tlle zltoney so paid ,
'wllicll sllalt l)e au e'ffeetual diBcrèllatge to hil'n in respee.t tllere of .

( -2-) 'Vf' llere a ny l l nclai l'laet)t 01- untlistrilluted f' 11 1 d (ls 01-
dividentls il-t the 1) alatds o1' tl nfjer tl'le control of ally trustee or
otllet' person etnpoqvered , in at) y l'tl alaner urh tl tsoerrer , to collect ,
recfai A-e , c)r t1i stri 1) u te any l'l 1 11 t)l s or (11 5. itlel 1 (i s. , 1) ax'e ).'elll 11 il1 ed or
rel-nain lllàtilail'lletl 01- ttlttlistrit) tltetl for six lllolxttlts after they
betroule (;1 ain'l a1)1 e or distt'îpll ttai ) I e . ol' 1 11 tt 41 y otl I k?'f ' ctt se for tu-o
yen l.s after tl le l'eceipt t l lel-eot' 1))- s u c:l). tz' tlstee ot. otller person ,
it si ltt î l be tl ïe (-l l I ty of suel't trt 1 sttqe ()r otller lnelbstln 'for. t l-t-witll to



pay tlaem to tlae Bankruptcy Estates Account at the prescribed
bank. Tlte official receiver slAall f urnish such trustee or other
person witlz a certificate or refaeipt of the m oney so paid, which
slàall be an eilec.tual disclaarge to him in respect thereof .

The offyciat receive'r m ay at any tim e orcler any stlch trustee
or other perstm to submit to him an account verified by affidavit
of the sums received and paid by laim as aforesaid , and may
direct and enforce an audit of the account.

T1 fticial receiver may from time to time appoint aae o
person to colleet and get in all snch unclaim ed or undistlibuted
funds or dividends, and for the purposes of this section the
court shall llave and , at the instance of the offlcial receiver ,
m ay exercise , a,11 the powers conferred by this Ordinance with
respect to t'he discovery and realisation of the property of a
debtor, and the provisions of Part IT of this Ordinance with
respeet thereto shall, with auy necessary modifications, apply
to proceedings under tlais gection.

(3) The provisions of this section shall not, exeept as
expl'eqzly tleel-aved herein , deprive any person of any larger or
other right or remedy to which he m ay be entitled against such
trustee or otlaer person . ,

(4) Any persou claiming to be entitled to any monies
paid in to the Bankruptcy Estates Account , pursuant to this
section , may apply to the offlcial recteiver for payment to him
of tl4e same, and the offeial receiver, if satisfied that the person
elaim iug is so entiilecl , shall m alke an ortlel' for t'he paym ent to
slltll) persolz of the sum due.

Anlr person dissatisfed with the decision of the oëcial
receiver in respect of his clail'n z'nay appeal to the court.

I1&'n'.r V1)IT.

Bankvuptcy O/
./c''?cc,5..

Yraudulent 1.34. An)., person who llas beett adj ttdged balllcrtlpt or indebtom
. . y .js ojxtjer laas been laaatle shallrespect of 5.5, ll()se estate a rece & g .

il1 eafph of tl) e cases folloAving l)e guilty of an of ïence :

(1) Tf he does 1A()t to the best of lais knowledge and
belief fully and trnly Jiscover to the trustee a1l his
property , m ovable al'td im m ovable , and lAow ant'l to wllom
and for what consideration antl when l-le disposed of any
part thereof , exeept such part as haB been disposed of in
the ortlinary way of llis trade (if any) o'r las.d ont in tbe
ordinary expel-lse of M s fam ily, unless l1e proves tliat he
llad no intent to defraud ;

(Q) Tf he does not deliver up to tl4e trustee, or as l:e
directs, a11 such part of lais m ovable and im m ovable
property as iq in his eustody or under his control, and
whieh he is required by law to deliver up, unless he proves
that he hafl no intent to defraud ;

( 1$) lf he does not deliver up to the trustee , or as he
directs . a11 books, doctlments , papers, and writings in lnis
custody or under his control relating to his property or
a#a.irs , unless he prtwes that he had no intent to defraud :
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(4) If , after the presentation of a bankruptcy petition
by or against him , or within six lnonths next before such
presentation , he conceals any part of his property to the
value of ten potlnds or up-wards , or conceals any debt due
to or from  him  , unless lne proves that he ha,d no intent
to tlefra t'id ; '

()5) 1 'f , after tlle p resentation of a bankrtlptcy petition
1)y or against him  , or within six m ontlls next before such
presentation , 11e fraudtllently relnoves any part of his
p' roperty to the value of ten pollnds or upqvards ;

(6) Tf l'e nlaltes any naaterial omission i1l any state-
'nlent relatillg to llis affairs , iInless 1le pl-oves tlkat 1)e had
no intetlt to de fraud ; '

( 7) l.f , knowi ng or b elieving tl) at a f alse debt ltas
been proved by any ptlrson under thta llazzlfrlqptcy, lae f ail s
f'or tlle period of a n'lonth to inforrn tlle trustee thereof ;

(8) Tf , af ter the preseutation of a bankruptcy petition
b y or agaillst laina , 11e prevents the production of any book -
41()(!tl1z1e))t , paper , or Avriting affeeting or relating to llis
property or affairs , unless he proves tlaat 11e laad no intent
4o cont'lea'l the state of his affairs or to def éat tl'le la'w ;

(91 lf , af ter tlle presentation of a bankruptcy petition
bjr oL- against him , or witlain six nAonths next bef ore sucl-l
.preselttation , h'e conceals , destroys , rzautilates , or falsises ,
.or is privy to the c.oncealm ent , Jestruction , l-tautilation or
falsifiration (àf any book or doctul'nent affecting or t-elating
'to his propel-ty or afl-airs , lln/ess 12e proves tlzat 11e 1)aJ no
-intent t.o colleeal the state of his affairs or to (lefeat the
1 a 'w ;

(1.0) 11', ttf ter tlle presentation of a banltruptcy petition
-b-.)-? or ag' 'ain st him , or 'witllin six 'l-nollth s next bef ore sll c1)
.preselltation , 12e lnakes or is privy to tlae naakilag ()f any
'f alse ent.ry in any book or docunrlen t affecting or relating
'to llis Jlroperty or affairs , ulaless he proves tllat he l1atl no
'itltent tc) conreal the state of his affairs or to (lef eat the
'la w :

(11) Jf , after the presentatîon of a bankrupf cy petition
'by or against him , or within six mouths next before stzeh
presentation , he fraudulently parts with, alters, or makes
nany om ission in , or is privy to the fraudulently parting
with , altering , or m aking any omission in , any documellt
.affectillg or relating to his property or affairs ',

(12) If , after tlae presentation of a bànkruptcy petition
''by or against him, or at any meeting of his creditors within
six months next before sucla presentation, lèe attemp'fs to
.acctmnt for any part of lnis property by fictitious losses or
.OXPOIISCFI *

(13) If , within six months next before the presentation
.of a bankruptcy petition by or against him , or , ilA the
case of a receiving order made under section 99 of this
'Ordinance, before the date of the order, or after the
presentation of a bankruptcy petition and before the
m aking of a receiving order, he, by any false representation
.or other fraud, has obtained any property on credit and
klaas not paid for the sam e ;

*
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(14) lf , n'itllin six lllontlts uext. llefore tlpe preselltation
of a llank ruptcy petition by or against hil'n , or, in the
case of a recei ving ol'der lazade tlntler sectioll 99 of tllis
Ordinan ce , bef ore tlae date of the order , or af tèr tlne
plbesei t tation of a banltruptcy petition and before tlle
Inakillg ()f a l-eeeiving order , l1é olltains under the f alse
prete l 1(!'() ()f ctaln-ying ol1 b tl siness , and , if a trader , of
(èleètliug i11 t 1)e tll.tlina'l'y wal, of lais tl-ade , any property on
cretlit a t'ttl llas not pai d for tlle sayue , unl ess 11e proves
tl ! tt t. 1) e 1 1 a.('1 n o intent to defl'a.tltl',-

(. 1.5) l.f , 'upitltil l six 11 t()nt) ! s llext llefol'e tlle preselttatioza
of a llankruptcy petition 1.))., o'r against llil'rl , or în the
ca se of a reeei vi llg' order 1+1 ade under section 99 of this
0,.-(-1 il) a ,) ce , llel'()l'e tlle date of tlle ord er , oJ.- after the
pl'esel 1 tatiol) of ft bank l'tltltt:lr petition an(1 before the

k 1 llg. f)f a recei 571* llg. ordel' 1 1 e pau-l'ts , pletlges , or disposes'(

' 

1 1 l'1 ,
of a 11 y lllwtlI

.
lerty 'u-1 liclt 1 le 'l1 as obtainet'l on ctredit and llas

110 t pai ti for , unless , il'l ti le t'ase of a trader , sucll paurning,
pleclging , or d i spoliil lg is in. t1) e ordi l'lttrl, 'way of his trade ,
and unless in ally case lJe Ill'()'ves t.l lat 1)e 1) atl no 9.- ntent
to def raud ;

( .1 G) ' 1 f 1) e is gtlilty of any false representation or
otlter frautl J'o1.. tl'le pllrpose of' obtaill i l'lg' tlle ctonsent of
llis cretlito,'s fx- an y (.)f t.l t t? n't to a,n alp'ee. 1 11t?11 t 'îvitl ) referent'e
to 11 i s af-rail's 01' to 1 )is 1)1) nkrl'l ptcy .

(.17) J1' J ) e na alçes def atl 1 t i 1-1 llla,.y l ) 1 el1 t 1''-()1.- tl 1 e bel'lefit of
creclitors of 7) 11

.
v l-l(ll't 1.01) o1- a sttl a1-)? ol' ()tll er i'nt'ollle i l'l

respeet of? tlle payi 4 1 e l tt o f' 'h!-lll-frl ) tlle t'o t'll't .1 s tt t l t 1).()1-ise(1
to l'nftke an. ol-tlel- .

For t. l le p tlrpose of t llis setttion , t11 e explressiol't ' t trustee ' '
rneans tlle offlcia 1 receiver of tlle (1eJ ltoi''s estate 0'r trllstee
adrtaillîsterillg llis estate for tlle beneût. of llis credîtors .

18 5 . t l r't (1 isc 1 ) ) t l'g'ef't t) a l ''t 1.7 1-11 I ) t :---

(a) T-litl ) er alone 01., jointly 'ïvitlt a,n 'y otll er person'
obtains cretlit to t1) e extelat of ten pouo ds or lppsval-ds fron-l
aI1 y tlel.st') l t M'i t'l lo tIt i1) f()In t t i n g tllat pe t'so t4 tllat 1 le is an
undiscllal'ged ballltrtlpt ; ()1..

t=ndïscllarged
b a n k 1. l l 1) t
obta i 1 hi 1) g
cl'et! it .

( l?) '.'l-t ugages in, any tl-af'le 01- b tlsi 13 ess 1'11-1 ('ler a, ualue
ot 1 ) ei ' t. l ) t) r) t I ) a t l l n der 45.,11 i(:11 1 ) e lrl-t s a (1j tldit-atet'l 1)a nkrtlpt
withotlt disclosing to all persons with wllon-.t he enters into
any business tl-ansaetiolà tlie name under Avhich he 'was.
ad j 1.1 (;1 i ca t e(l 1.) a 'l-tlçrupt ;

he sllal l l)e gtlilty of tl.'ll. off ellce .

Fra uds by I 13 6. 1 .2'' a n y persot'l u-llo llas lpee l l atljudged balaltrl I t) t o1-bqllkrnpts , etc. . . . . ,in respect olr 'w-lèose estate a lereivillg ot t'Iel Ilas beell 1) tttt'le :

(a ) l1) inc tlrring any debt or li ttbility 1) as ol') t a i lle(1
ctredit l Illtlel' false plretenees or b), nleall s of a 1) y ()t 1 lez-
f 1 'ft u (-t ; o r

( 1) ) Ahiit 1.1 il't tel) t to tlel''l-a l I (1 1)i s c-ret-litors or any of '
tl ) e ) à 1 , 11 a s n1. ade o)' e a t 1 sed to 1) e 1'n ade ally gif t 01- ti.a n sf er
of . (x'.' clt arge ol4 , 1) i s 'propel-ty ;

''h.J. i'-itll in t e 11 t t.o ('1 tafrtt.u (1' 11 i s cl'e t11' tors , 1) as (--ol 1 ce alet'l
01.' re fnoved a 1) y !.')tlvr t of lnis property siuee , 01- svitlli !). t'vvo
11 lont 1 1 s llefot'e - tal) e date of a 3) y lpl-l satisfied j udglne n t or
ord er for paylo e 11 t o'f' l'noney (.)19 ta inetql a gain st hi) n -.

he sllal l l)e g'i' il t y of 11 l t oll-elïc-e .

*
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1.3. 7 . ( 1) Any person vv 11() l ) as b een adj llclged tlank.r tlpt. , or Ba) 'larr,l!)t guil ty
' - 1 - l'aF:s lxleel'l l'llade , Of jïlt'lllblillghi.n respeet of whose estate tt reeeivinj? ot( et

etc.
shall be gu.i ! ty of a11 ol'l?ent:e , i f, l laving beel't erlga ?q

. e(1 i n at ly
trade or b usin ess , ala d having outsta nding. at tl-l e tlate of the
recteivinjy orJez' any Jtlbts con t racted i'n tlle cotlrse anJ 1:1- t he
purposes of sucla tradc 01- bllsiness :

(4z) l-'1e llas , 'witllin two years llrior to the presentatioll
of the llankruptcy petition , l'natel'ially contribtltet'l to or
increased the axtent of llis insolverlt-ty t)y galoblit).g 0r l)y
rash and hazardous speeulatiolzs , and sllctl4 gal-nbiing or
speculations are unconuected with l'tis trade or 1) tisiness ; or

(5) lle lnas , between tlle date of the presentation of
the petition and the Jate of the reeeiving order , lost any
part' of his estate by stlcla gal'nbling or raslt ant't llazardous
speculations as aforesaid ; or

(c) On being reqtlired by t13e offi cial receîver at any
tit'n.e , o1- itt the cotlrse of ltis ptll? Iic exalllin ation 1)), the
court , to accotznt for tl'te loss of any sllllstan tial (rlalv't of
l'tis estate in curred 'w-itlni n a peri od of a year ù ext J ll.eeedin g
tl'e ti. at e olr' tlle pl'esent atio 14. of tlte lla.nltl'tlptcy peti tion ,
or betureen tllat date anc'l' the date of tl le l-etreivillg ()t'(1er ,
he fails to give a satisfaetory explanation (')i' tl le nlanner
in wllicll . such loss was incurred :

Provided tlla,t , in deterplining for. tlâe ptlrposes of tlais
section 'wllether a'n.y speculations 'were l'ash and llazartlotl s , the
financial position of tlrte aceusefl persola at tlae tilne when lae
entered iuto the specqlations sllall l)e taken into tlollsitleltation .

t2) A. prosecrltion sllgt.ll not be institllted against auy
p. erson under this seflfion except by ol'der of tlle co' Irt .

(3' ) A'V1) ere a receivilng order is rll ade aga i 'n st :t llerson
under section 99 of this Ortlinauce , tllis sef-ltion sllal l ap. p1y as
if f or references to t13e presentatioll of a. petition tllel'e 'were
substituted l'eferences to tl'le nlaltillg of tlle retteivi 13j)' ortler.

188. (1) Tf any person who has on any previous oecasion Banltrupt Ltklfrljl
- 

- i -rangenaent to ieep 1..'' 'liel .been adludged bankrupt or l'nat'le a composit on or a.l aeeotots
.

with llis creditors is adjlltlged b anltrtlpt , or if a receiving ol-der
is l'nade in respect of his estate, he slaall be guilty of an
offence , if , having during tlle whole or any part of tlle two
years ilum ediately preced illg the date of the presentation of
the bankrup

. 
tcy pe tition been engaged în an y trade or business ,

he 1) as l4ot kept proper books of aclcount tllroughout tllose t'wo
yeal's or s t! (r1) ptn't tllereof'' as aforesaid , and if so eI1 g 'aged at
the da'te oiT preseldtation of the petitiou , tllereafter , ::-1.111st F;o
elagagetl , 111.) to tlne J' ate of the reeeiving order , ()r ltas not
preser. ved a l I llooks of aclco tl nt so kept :

JArovitletl tlèat a p erson Avho llas not kept or l2a s not
p,'tlserved sllel4 llooks of actcount sllall not be couvicted of an
.t-,.fi'el1 (-'e 11 l4tl er tllis seefion. ii? llis !) l'lserllred lialnilities at tlle date
..o g t1) t? retreivi ng ordel. did llot. exeee (1 one 1111 ndretl po u 14 d s , or
'if 1)e pioves tllat in' t'lle circillnAstanctes il-l 'uvlliclè 11e traled or
.t!. al-rietl oz'l 1) t'lsilless tlne on' ission Avas llonest and excllsable.
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(3 ) For the purposes of this sectibn a person shall be
deem ed not to have kept proper books of account if he has
not kept such books or accounts as are necessary to exhibit or
explain his transactions and financial position in his trade or
business, including a book or boolts containing' entries from day
to day it4 sufflcient detail of all cash receivetl and casll paid y
and, wllere the trade or business has involved clealings in goodss
also accounts of a1l goods sold a' nd purcllased , and statem ents
of annual stocktakings.

(4) Stzbsections (9) , (10) , and (11) of section 184 of this.
Ordinance shall , in tl-teir application to sucll books as aforesaid.
have effect a.s if t f two years next befol'e the preselltation of
the bankruptcy petition ' ' were substituted for the tinze.
mentioned in those subsections as the tinze prior to the.
presentation within wllicll the acts or onlissions speeifled in,
those stèbsections constitute an otlence.

(5) Avllere a receiving order is made against a person
under section 99 of this Ordiuance , tllis sectioll shall apply as
if for references to the presentation of a petition there were..
sllbstituted ref erences to tlle l'naking of the reeeiving order .

Bankrupt 139. If any person wllo is adjudged bankrupt , or in.abscondmg withty. respect of wllose estate a receiving order has beell nlade, after'proper
tl'le presentation of a batlkruptcy petitioll by or agaiust llin'l .
or within six n'lontlls bef ore such presentation , quits the Cololay-
and takes with hin'l, or attem pts or makes preparation to quit
the Colony and t'ake with lzin'l, any part of his property to tlle.
am ount of twenty pouncls or upwards , wllicll ougllt by law to
be divided amongst his creditors, he slla.ll (unless he provey-
that l1e had no intelzt' to defraud) be guilty of an offellce.

False claim, )
.40 yf auy creditor, or any person clailning to be a

creditor, in any bankruptcy proceedings, wilfully and with
intent to defraud m akes any f alse claim , or auy proof ,
declaration or statem ent of accotm t , which is untrue in any'
m atetial particula'r, he shall be guilty of an offence, and shall
orz conviction be liable to imprisonm eut of either description for'
a term not exceeding one year.

Order by court 141. 'w laere an oëcial receiver or a trustee in a bank-.
for prosecutionon report of ruptcy reports to the court that in his opiuion a debtor who.-
trustee. Izas been adjudged bankrupt or in respect of wl3ose estate a

receiving order has been naade has been grtilty of auy offence.
under this Ordinance, or where the court is satisfed upon the..
representation of any creditor or lzlem ber of the com mittee of '
inspection tllat tllere is grotlnd to believe that the debtor ha9 .
beeu guilty of any sttch offence, the court shall, if it appears to .
the cotlrt that tllere is a reasouable probability tllat the debtor -
will be convicted, order that the debtor be pl'osectuted for such
offence :

P rovided that it shall not be obligatol'y on tlle court in the -
absence of any application by the ofâcial receiver for stzch an l
order to m ake an order under this section for tlle prosecution of '
an offence, unless it appears to the court that the cit-cum stances
are such as to render a prosecution desirable.

Crinénal 142. M rhere a debtor has been guilty of any criminalli
ftblllty afterdlsclmss or offence, he shall not be exem pt from being proceeded against'
Composttlon. therefor by reason that he has obtained his discharg'e or that a

com position or schem e of arrangem ent has been accepted or''
approved.
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1*3. (1) V'here there is, in the opitlion of the court , Power fpr court
to cornrfl Itground to betieve that the bankrupt or any otller person haB for.trial.

lleen guiliy of any offence wltictll is by law rnade an offence in
ca ses of bankruptcy , tlne court nnay com m it tlne bankl'npt or
sllcla other person f or trîal .

(2) For the purpose of conlmitting tlle bankrupt or stlell
otiler person for trial, the collrt shall llave a1l t'lae powers of a
lllagistrate as t() taking tlepositions, billcling over witnesses to
allpeaz', adm itting tlle aecused to llail , (tr otllerwise. N otlaing
(i 11 tltis tktzbsectio).'l sllal I l)e c-() llhktla-l letl :4 s del-ogatiug 1.l-c) l 13 tl'e
po 'w-ers c./t- 1' uristl itytîon of tllta ('ol Irt .

142.1. ( 1.) A Jlerson guil ty of alA offence under this Ordinance rrriyl and
i ' f -1Ricl) no special ) lenalty is imposetl b)r this Ptmàsimlent Of11 lespect () 'w

offences.
t.
'

-hl'd' izlktnce slaall 1)e liable, on ctönviction, to imprisonm ent of
either d esct-iption for a ternn not exceeding two years :

1 'l'ovided that the l'naxi l'nttnt ternz of ilzzprisonm ent o.f eitller
description 'which m ay be a'warded on conviction f or ftn offence
lllltler section 1-36 of tl-lis Ordillance , shall be one year.

( 2 h Proc'eedings in res glect of any sttch offence shal 1 not
be înstitutecl after one year f ron-t the f-irst discovery thereof,
either 1 l)- tlle oë cial receivel' 01.- 1))- the trustee in tlle ba nk-
rttyltcy , 01- in the case of prtlceetlings instituted by a cl.etlitor ,
l).v t!) e creditor, nor in any case sllall they be institutetl ttf tel'
tllr ee lreat-s f rollï tlle conzn-lissioll of tlle offence . '

t';$ J Ah-llell any person is cllargecl urith any offence uoder
l i (lk-dina llce a court shall tttke iuto consideration any evidencet ) s
tetlding. to shou- that the act cllargetl A4,as zlt-)t committell 'witl)
a gti îltv in ten t .

(' l ' -1-11 a cllarge f or an ofl'e nce uuder this Ordin an ce , ï t
slla 11 l)e stlfficient to set fortl 1 tlle substance of tlne offen ce
.cl-larget'l i 1) tlle 'words of this Ortlinance specifying' the offenca ,
or :1 s lïear tllereto as circum stallces adnnit , 'without alleging or
setti llg fortll any debt act of bttllkrtlptcy , trftding , adjutli'cation ,
o,. a'l)- ll,.oceedings in, or order, vrarlaant , 01.- (iocument of, the
couz-t actîog llnaer this ordinance.

:1.45. Al-ltere the court orders tile prosecution of ftlay Ilerson Attornez-
. flaellce l'uder tlu-s ordiuance or for any offvence arisitag General to act1f92' è t 1 t V ( ) 

j u () ertain cas es .
out of 01' connected with al't)r bankruptcy proceedings , it shall
fne tl le tlllty of the Attorney-G en eral to it) stitu te and carry on
'tlle prosectltïon :

Provitled tllat , w-here tl).e order of tlle court is nlat'l e on t1) e
'appl icatitln of the offlcial receiver ancl based on his report , tlle'
.offlcial receiver naay iustitute tlle prosecution and carry on the
1 ll'oceetlillgs , if or so long as tllose proceedings are couducted
'Jyefore a, subortlinate court, unless in the course thereof circunl-
stances arise 'which rencler it desil'able that the rennai'n c'lela- of tlle
llroceeili llgs shoul d be carried on by tlle Attorney-f-leneral .

1.46. A statenletlt or atlluissiorll m ad.e by an.y person in 'Iqviclenee as to
. ' 

.f?.tt (p (.p).; 'tllrrt 3 ')' collkptllsory exaluinatloll ot. tleposition befol'e tlle cotirt on 
agents.tlae heparing of any naatter in banltruptcy s1a all not be admissible

as evidence against that person in any proceeding in respect of
an) - oflence relating to frauds by agents, bazlkers, or f actors.

147. Tlae Provincial Tnsolvency Act , 1907 , Application J) epeal.
Ol'dinft llt-e . 1910 is herelly l'epealeJ a11(1 tlle saiti Act sl lal l cea s't?
'to apply to tlle Colony ;

làrovicled always that such repeal is without prejudice to
anytlli ng lawf ully done, any penalty incurred or any liabilitv
'imposecl tlaerennder, and any such penalty or liability may be
-recovertatl or decided , as tlle case m ay be, in proceedings taken



'i.l) tl le ist, 11 'e ntan tlel.. in ttll respects as if tltis Ord inance llacl not
been l'ztade and provided further tltat the said repealed
Ordinaltee sllall contitlue to govern tl-le adn-litïistration of estates
atliuditlatetl ill.solvell.t before tlle con-ll-ttellcellaent of this
Orditdallct.l ,

T 1.1 J.?i .IJ 11lS T S f..) H 1f2 D U L E .
(Section 15.)

Afs--srrlxc;s ()lc Clttlolrrons .

1 7'l)e lirst ltleeting f-)f creditors shall be surnlzzoned for a
lkty not iater tllttlt fourteen days af ter the date of the receiving(
'tter, tzëlless tlle court for any special reason deem it expedientol
tllat tlle meetirlg be summoned for a later day. '

2 The official receiver shall summon the meeting by
'iyeillg' not less tilan six clear days' notice of the time and place
tllereof in the Gazette and in a local paper.

3 Tlle offipial Keceiver shall also , as soon as practicabley
l to eaclz creditor mentioned in the debtor's statement ot'stant

affairs , a notice of the tit'ne and. plae,e of the ftrst meetlng of
crreaitors, a.ctx'lzlllla'lietl by a sul-nlzaary of tlle debtor's statem ent

di the cause of his failure, and any ôbserva-Gf aflairs, itlclu ng
tiorls thereon, wlnich tlle ofûcial receiver m ay think ftt to m ake ;
btlt the proceeclings at tlle first Ineeting shall not be invalidated
I)y reason of any such notice or sum m ary not having been sent
or received before the m eeting.

4. The Itleetillg' shall be held at such place as is irl the
opinion of the offlcial receiver most convenient for the majority
of tlle creditors..

5. Tlle official receiver or the trustee ma/ at any time
sum m on a nleeting of creditors, and shall do so whenever so
directecl by the court, or so reqtxested by a creditor in accordance
wîth tlle provisions of this Ordinance.

6. Afeetings subsequent to tlae first m eeting shall be
sulnmonecl 1))., sending notice of the time and. place thereof to
each cretlitor at tl'te adtlress given in llis proof , or if he has not
proved., a,t tlle address given in the clebtor's statem ent of affairs,
ok' at stlch other address as m ay be known to the person sumu
m oning the m eeting.

7 . 71-11/ officia'l 'i-etreilh'eq'- , o). solrl-te persol'l. nollrlinatet'l
by làim , sllatl l)e the chairz-nan at the flrst zneeting. The chair-
nda,n at subseqt'lent m eeting's shall be such person as the m eeting
l)y resolution appoint.

8. -h. person s11a.1l not be entitled to vote as a creditor at
'tlle first or any other m eeting of creditors unless htj has duly
prfnved a, tlelpt provable in bankruptcy to be due to him from
'tlle debtor, and the proof làas been duly lodged before the time
appointed for the m eeting.

9. A c'reditor sllall not vote at any such m eeting in respect
.of ally utlliquidated or contingen.t (lebt, or any (lebt tlne value
of which is not ascertained. '

lf). For the purpose of voting, a secured creditor shall ,
.unless he stlrrenders his security, state in his proof the par-
tieulars of lais security , the date when it was given , and the
value at whicll l1e assesses it , and shall be entitlecl to vote only
i't'z respect of the balance (i1 any) due to him, after deducting
the value of his security. Tf he votes in respect of his whole
debt he shall be deem ed to have surrendered his security unless
the èourt on application is satisfied that the omlssion to value
his security has arisen from inadvertence.



xl uot vote in respect of a,ny debt on or.11. A creditor shatt .-
'h.''K 'brorz-lissory note heldllsectared by a current bill of exchange o. 
. , . jum jlaereoayby him

, unless he is willing to treat the liability Lty - , x.... .of every person who is liable thereon antecedently to the deovw- ,-
and against whom a receiving orcler has not been made 

, as a
security in lais hands, and tt.à estimate the value thereof , and for
the purposes of voting , but not for the purposes of dividend, to
decluct it from 'his proof .

12. lt sllall be competent to the trustee or to the otfh cial
receiver, within twenty-eight days after a proo.f estim ating tlle
value of a security as aforesaid has been m ade use of in voting
a.t any meeting, to require the creditor to give up the security f or
the beneftt of the creditors generally cm payment of the value
so estim ated with an addition thereto of twenty per centuna :
Provided that where a creditor has put a vttlue on such security 

,
he may, at any time before 1ne has been required to give up
stich security as aforesaid, correct such valuation by a new proof
and deduct such new value from  lnis debt , but in that case such
atlclition of twenty per celltul'tl shall not be m ade. îf the trustee
- i -es the security to be given up.lequ l

lf a receiving order is m ade against one partner of a
tlrm , any creclitor to whom that partner is indebtetl j'ointly with
the' other partners of the :1-1:1

, or any of theln, m ay prove his
debt for the purpose of voting at any m eeting of creditors

, and
shall be entitled to vote thereat.

14. 7?lle chairm an of a zlleeting shall have power to adlnit
or reject a proof for the purpose of voting , but his tlecigion sllall
be subject to appeal to the court. lf he is in doubt whether
the proof of a creditor slnould be admitted or rejected lAe shall
mark the proof as objeeted to, and shall allow the creditor to
vote, subject to the vote being dectlaretl invalid in the event of
the objection being sustained.

A creclitor m ay vote either il'l person or by proxy.

16. Every instrument of proxy shall be in the prescribed
form , and shall be issued by the offlcial receivel'

, or, sfter tlae
appointment of a trustee, by the trustee , and every insertion
therein shall be in the handwriting of the person giving the
proxy , or of any mauager or clerk , or otller person in his regular
employrnent or of any person authorised to administer oatlès
in the court .

17. General and special forms of proxy shall be sent to
the cretlitors, together with a notice summoning a meeting of
creditors, and neither the nam e nor the description of the offit.ial
receiver , or of any othez person, Bhall be p'rintetl o'r inserted in
the body of any instrument of proxy before it is so sent

.

18. A creclitor may give a general proxy to his manager or
clerk, or any other person in his regular employment

. Tn such
case the instrlzment of proxy shall state the relation in whicll tlle
person to act thereunder stands to the ereditor.

19. A creditor may give a special proxy to any perscm lo
vote at any Bpecifletl meeting or adjonrnment thereof on a11 or
any of the following matters :-

(tz) For or against any specifkc proposal for a com posi-
tion or schem e of arrangem ent :
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(!)) For or against the a'ppointment of anxz- spetriftett
person as trustee at a speeif.i>tl rate of rem uneration , or as
nlernber of the c' oml%ittee of inspection , or for or against
tlae ctfntinuance in oflice of any specified per son as t.r1'1st. tae
or Illen'tber or a com mittee of inspection ;

t-c ) ()1) all q uestion s relating to any na atter ot1 1 e..1. I l l a n
tl) ose above ref erred to , t'ujsillg at any specifled ))1 eetinp. o1.
atli ol'l rn l-flent th elaeof .

20 . A proxy sltall llot 1)e tlsed unless it is (iepositetl 'wît lè
t he offi cI' al recei ver 0r tr ttstee bef ore the tneeti 'n g a t M'hit' h it 1 s
to 1)e tlsetl .

21. Aï'- llere it appears to tlle satisf action of the ctcqlrt tl illt.
a 11)7 solicitatiou has beeu t'lsed 1)

.
)- o1- on behalf of a tl'llstee 0'r

l'eceiv er iu obtaining plaoxïes , or i 11 procuring t1) e trusteesl-ti !) (.)1'
reeeiversltit) , except by tlle direction of a l'neeting of cxt-etlit.l.lt's ,
tlle ctlut't s1.)a11 l'tave posvel' , if i t thiuks f'it , t() ordel' t'llat 17.tA
l'e 1,).1'11) el'ati on. shall be alloqved to the person 1)y 's''vlèolrt'.1 or ol'l
wht-lse bellalf sucll solicitation naay llave been exercised , not-
'witl-lsttultling any resolution of tlle conAlktittee of inspectiolï or
of tlle creditors to tlle contrary.

22. ï. (;l 'edi top ' l-1 ta. ).' appoi l).t tl le oftlci al repei 'vel . tf') a ('?t- 1 17.
- ' ' - ' l 1 s 1 1 1- s lgtn 1) era l ()l - s!? e (.1 a 1 l'll-ox );- .l l ') )). l 1 11 e? l)1 eFlt ,1 1 3e( a

-23. . Tlle c1) airl'naln ()f it llleeting zllay, u-itll the cense. l4t.
of tlle rneeting , adjotlrn th e n-leeting fronl tina e to till 1 e a n (.l f ronn
!)l ace to place.

t?.4 . .ï Iueetiog sllttll llot be conzpetent to act f ot' 1) l1y
Jltlrpose , except the election of a, chairlnau , the provîng oi' debts ,
11 rtd the adjournment of the lueetizlg , ullless tllel'e al'e present ,
()r I'epresented thereat, at least three taredïtors, or al1 tl-le creditol's
i f tl / eir n unnber does not exceed three .

25. J'f Nvithin half an llour frou'l tl-te tiune appointetl f or tlle
llxteeting a quortlrn of creditors is 1)()t present 01. J'eprese. lt teti - flle
l lleeti n g s l 1 al 1 be adjour ned to the sa ? 11e day i 11 tlle fol 1 ()Avil)g
n-eek f, t tlle sarne tilaàe an d place , 01- to such o tller tllt)- :4 s tl ) e
(zll airna au lnay a ppoin t , n ot bei ng less t1) a 11 seve l t not' 1'11 r?l.t? 1'1 ) ftn
t yT$' (? 1 ) t.)7 - t')'l 1 e (1 a'ys . - -

' P l ) e (r l 1 lli '1 - 1.1 1 8-1. ) 1 o J'' k.?- 'v-'f.z l , ''$- l l 1 (. e t i I ) j.)' s l ) 1.tl l (-. a 1.'1 se '1 'i') i:'i l E 't ç.s s o f
t11 e proceedîn gs at t'he )) teeti ng to be dra 'wla l lp and fail'l s. - etlterecl
ilz a boolt kept f 01.- tl) at 'pttrpose , an t1 trlne rtlinutes shall 1.) e si g)) et1
bv I ) 1 141 or 1.)y tl'le c11 a irl'n an of t11 e n ext en suing 1 lteeti I ) g .

27 . 'No person a ctinj-f eitl) er tènder a gen eral 0'r slneci al
prox y s1) a11 vote i n f avotlr of a n) - resolution urhich uzoul (1 (1i rectl y
o1' i1) ('lip'ectl y 1?l ace hilnsel f , 1) is p:ll-tner 0r anlplo''j rer in a posî titln
to raceive any rel-nuneration out of the estate of tlle iiebtor
otlleè'u-ise tlAan as a t'I'editop. l'zltealll)- Ay'itl t t11() ot'l 14.?1. t'retlil'f k1.s ( lf
tlle delltor : (Provitled t14 t'tt xvllere arty person làol (1s s) becial
proxîes to vote f or tl-le a-latnoil't'q) lent of hinaself as tmpstee 11e ''nay
tlse tlle saitl proxies ftnd vote accordingly.

t28 . The vote of th e trl: stee , or of 1-1b s pnrtn er , ct1 erk ,
a dvocate , or advocate 's clel'k , eithel- as cl-editor , or as proxy f 01-
a. creditor , shall not be reckoned in the naajority requil-ed f or
passing any resollltion asectilag the renluneration or con flllt!t of
the trustee.



TH E SECOND SCH EDU LE. .

(Section 34.)

l.A.t-oo /'' iî'l O t-(li ?'à('t ry (7J,Sy,M .

1. J.S h-ery (.'p'et'I itor s! 1 al t pt'o s'e l 1is t'lebt, as soon a s' 1. :'t ay be
af ter tl'l e na akî n g of a rec eiv i n g ' order .

12 . A (-!el) t 1t1 ay be llroved 1..))7 delivering or setltlil) g through
the post iln a prepaid 1 etter to the ojïicial recei ver , or , if a trustee
1) as been appoi :-itetl , to t1) e tr tl stee , an affi davit verifyi ng tlle
debt .

r
.131 1 e Ct f'fi (lavit 1.) 1 a )7 l.)e nl Cule by tl t e cl'etl1.' tor 11 i l ï ) sel f , tar

i)y sorn e llel-s()l 1 at'l t1) ()rï sed l'ly o1. on behalf ()f t1) e ctredftor - If
ulade 1 ) y a 1 ) e rson so a u t1) (91'1 setl i t sh all stat e 1 1 1 s a't'l t'l'l ori ty an (1
nAean s of k In o u-letli ge .

4 . . ç
-P l 1 e a f'fh (1 avi t sl) all eolttain or ref er to a statelllent .oli'

a ceount sllou'i ng the palqtienlars of the debt , and shall specify
the vollel lers , if any , by 'wllieh tlle sarn.e can l)e substantiated .
The offieial l'ece i'ver or trl Istee J'nay at any til'ne call f ()r the
production of the vcqlehel's .

- 

7 . l--avel.'l- creditor who l1a s lodged a proof skall l)e entitled
to see antl exam ilae the proof s of other creditors beffAre the t'irst
nneeting , antl at all reason able t'imes.

8,. --h eret-titoz pyoxi n g h'is deb t sklal i. ttet'l ttc!t t l kel'ef t'qln'l Ctll
trade disctounts , but he shall not be compelled to d etiuct any
Clisrollnt. , not exceeding iive pel.- centum on the net arnolll-lt of
his c!l airn , u'l ! i c--11 1?e nn ay 1-1 a ve a greed tc.l alltnv f c)1- !?tp ayluent in
c.asl) .

P ?-(?r? i 1./ y ,sff't'- 11 ?-('af/ Cat-ltt'll'to /-,$' .

$) . lf a seclhretl creflitor J'ealises llis sertlrity . l)e lala v prove
f or tl4e bala'lee tl tle to i'lb't-n . a'Rcr deducttila g tlèe 1-1 et a nlount
realisefl.

10 . lf a setrtll.'etl cl-editor surrel-lders 11 is seeuri ty to t 11 e
offlci at 'retreh-er (71.. t1' 1) stee f 01- tl'te ge' ne'ral beneilt of tlle el.etll' tors .
lne 3) lay !'?rtlve 1'(.)1. 1 âis u' llole debt .

11. ltf a setr tlred ereditol' does not eitlqer l'ett lise oy-
s tlrren tler 11 i s setrtn-ity . l t e Fkllt't.l t , beftn'e rankin g f ()r (livitle t4(1
state il4 l'lis proof tlae partit'l llal's of his secllrity , tlle (late Avl) e11
it 'was giveu , a nd the value at 'whicl) he assesses it . and sllall be
entitled to receive a dividend only 5.13. respect of t) ) e balance
tl l1e to hin't af ter deducting the value s' o assessetl . 

'

1 2 . (tz) A.A,. Tllel'e ?1 seeu t-i ty 1 s so valu ed the tru stee rnay a t
a !1

,)7 t inle l'oJ een't .i t o)a pa yulent to t.1.Re creditir of the assessed
'va lt le .



(ày) lf the trustee is dissatisfied with the value at wllicl l a
security is assessed, he may require that the property com prised
in any security so valued be offered for sale at such tiules and
on such term s and conditions as m ay be agreed on between
the creditor and the trustee, or as, in default of such agreenlerzt,
the court m ay direct. If the sale be by public auction tlle
creditor, or tlae trustee on behalf of the estate, m ay bid or
pu1

(c) Provided that the creditor may at any time , by notice
in writing, reqttire the trustee to elect whether he will or will
uot exercise lais power of redeeming the security or requiring
it to be realised , and if the trustee does not within six m ontlas
after receiving the notice , signify in writing to the creditor his
election to exercise the power, he shall not be entitled to
exercise it ; and tlae equity of redem ption, or auy other interest
irt the property com prised irt the security which is vested irz
the trustee, shall vest in the creditor and the am ount of his
'debt slzall be reduced by the amount at whicla the sectlrity has
been 'valued.

13. W here a creditor has so valued his security , he may
at any time amend the valuation alld proof on showing to the
satisfaction of the trustee, or the eourt , that the valuation and .
proof were made bona Jzdc on a mistaken estimat'e or that tlle
security has dim inislaed or increased in value since its previolls
valuation ; but every such am endm ent shall be m ade at the cost
of the creditor , and upon such term s as the court slaall order ,
unless the trustee shall allow the am elldm eut without
application to the court.

14. W here a valtlation laas been am ended in accorclance
with the foregoing rglc , the creditor shall forthwith repay any
surplus dividend which he may have receivetl in excess of that

hi h he would have been entitled on the amended valuationto w c ,
or, as the case m ay be, slaall be entitled to be paid out of any
money, for the time being available for dividend, any dividend
or share of dividend , which he m ay have failed to receive by
reason of the inaccuracy of the original valuation , before tl-lat
m oney is m ade applicable to the paym ent of any future
dividend , but he khall 14ot be entitled to disturb the distribution
of any dividend deelared before tlae date of the amendment.

15' . Tf a creditor after having valued his security
stlbsequently realise it , or if it is realised under the provisions
of Rule 1Q , the net amoutlt realised sllall be stlbstituted for the
am ount of any valuation previously m ade by the creditor a'nd
sball be treated in al1 l'espects as an amended valuatiou m ade
by the creditor.

16. (If a secured creditor does not com ply with the fore-
going rules he shall be excluded from all share iu any dividentl.

17 . Subject to the provisions of Rule 12, a creditor slnall
in no case receive m ore than twenty shillings in the pound,
and interest as provided l)y this Ordinance.

Pïooj in ftt?yptlcf oj Distitzct Contracts.

18. lf a debtor was, at the date of the receiving order ,
liable in respect of distinct corltracts as a m em ber of two or
m ore distinct firm s, or as a sole contractor, and also as m em ber
of a firm , the circum stances that the firm s are in whoie or
in part composed of the sam e individuals, or that the sole
contractor is also one of the joint contractors, shall not prevent
proof in respect, of the contracts, against the properties
respectively liable orl the contracts.



P eriodical Payntents.

19 . Ashen any rent or other payrneëlt falls due at stated
periods, and the receiving order is m ade at any tim e other tlzan
one of these jleriods, the persons entitled to the rent or paylnent
m ay prove for a proportionate part thereof up t() the date of
the order as if the rent or paym ent grew (ltle from (lay to day .

f I'ttevest.

20. On any debt or surz'z certain, payable at a certain tim e
or otherwise, whereon interest is not reserved or agreed for ,
and whieh is overdue at tlle date of the receiving' order and
provarble in bankruptcy, tlle creditor m ay prove for interest at
a rate not exceeding' six per centum per annum to tlle date of
the order from the tim e when the debt or sum was payable, it
the debt or sum is payable by virtue of a 'w'rittela instrument
at a certain tim e, and if payable otllerwise , tllerl from tlle time
when a dem and in writing has been m ade giving the debtor
notice that interest will be claimed from the date of the dem and
until thtj tim e oî paym ent.

Dtll?t payable at a jldtzôzts fï??zt?.

Q1. A creditor m ay prove for a debt not payable when tlle
debtor com m itted an act of bankruptcy as if it were payable
presently, and m ay receive dividends equally with the other
creditors, deducting only tltereout a rebate of interest at tlle
rate of five pounds per centum per anntlna eorlaptzted f rom the
declaration of a dividend to tlze tim e when the debt would
llave becom e payable, accordilng to the term s on wl4i(;ll it was
contracted .

t2t2. 7?lle trustee shall exam ine every pl-oof aud the
gl'ounds of the debt , and in writing admit or reject it , in
whole or in part , or require f urther evidence in sttpport of it.
lf he rejects a proof he shall state in v-riting to the creditor
the grtlunds of the rejection .

t2:3. If tlle trustee thirtks that a proof llas been irnproperly
adm itted , the court m ay, o1ï the application of the trustee,
after notice to the creditor wllo m ade the proof : expunge tlle
roof or rebuce its amount.P

Q4. Tf a ereditor is clissatisfled witlz the decision of tlae
trtlstee in respect of a proof , tlae court nnay, on the applîcation
of tlae creditor, reverse or vary tlle decision .

25. The court m ay also expunge or reduce a proof upon
the applieation of a creditor if the trustee declines to iuterefere
in the m atter, or, in the case of a eom position or sclaem e ,
upon the application of the debtor.

26. For the purpose of any of his duties in relation to
proofs , the trustee m ay adm inister oaths and talte aK davits.

Q7 . The oë cial receiver , before tlae ap. pointm ent of a
trustee, sllall have a11 the powers of a trustee with respect to
tlle exalnination , admission , and rejection of proofs , and any
act or deeision of his in relation thereto shall be subject to the
like appeal .

IARIN'rED A,I' TIIE GoveltxllEx'r PRlss.- NAzlloBl.
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