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Colony and
, 
'

Protectorate of K enya,

OR DIN XNCE.

27 o'F 1926.

'Assented to in His Majesty's name tlais 30th day oî
Noveinber; 1.926.

EDW A RD GIRTG G ,

A n Ordinance R elating to the Custody of
Children.

ENAOT.b2D by the Governor of the Colony of Eenya
with the aclvice atld consent of the Legislative Couucil
thereof , as follows :-

1. Thîs Ordinanee m ay be cited
Children Ordinance, 1926.' '

(In this Orclinance, context tltller-vvise lnterpretabion.

appeari ng

3. A'Vhere the parent of a child applies to tlle Suprem e Power to coqrb
as to prodtzdlonCourt for a writ or order for the production of t13e claild

, and of chgd.
the court is of opinion tllat the parent has abandoned or '
desertecl the child., or that. 1ae has otherwise so conducted
bimself that the court shoultl r'efuse to enforce his right to the
custod.y of the child, the court m ay in its discretion (lecline
to issue the writ or m ake the ortler.

4. Tf at the titlae of the application for a writ or order Ptlwer to Colzrt
to orderfor the production of the child the child is being brought up repayment of

by another person , the Suprem e Court rnay, in its discretion , . l
yjgjng up' br!if it orders the child to be given up to the parent , further ortler chgd.

l t the parent shall pay to such person tlne whole of tlle costs : 't ) a
properly incurred in bringing up the child, or sltch portion
thereof as shall seem to the court to be just and reasonable,
havilbg regartl to all the circumstances of the case.

5. 'W here a parent has-

abantloned or deserted ilis child ; or

Courtz in
makillg order
to have regard
to conduct of
parent.allowed his child to be brought up by anotlaer persotl

at that person's expense for such a length of tiule
a'nd uncler such circum stances as to satisfy the court
that the parent was unm indful of his parental duties ;

the court sh,all not make an order for the delivet-y of tbe child
to the parent, unless the parent has satisfied the court that,
having regard to the welfare of the child , he is a ftt person

' to have the custody of the child.



Power t,o Cotutp
as to chîld's
religious
edueation.

Upon any application by the parent for the production
cpttody of a çhild if the court is' of opiniop thyt fhç 'pyrqilt9 r. . , . , , . . .

ought not to have the custody of the child , and thai ihe child
is being brought up in a different religion to that in which
the parent llas a, legal right to require that tlle child should
be brought up, the cqttrt ihall have power t'o make such order
as ît may think fkt to secure that the chilcl be brought up in
the religion in which the parent has a legal right to require
that the child shduld ' be b#ought up. Nothing in this
Ordinance contained shall interfere with or alect the power of
the court to consult the wishes of the child in considering
w1Aj,.s orde: ought to lp ç mpde, or dimipisll the right. which yny
child now posgesses to the exercise of its own free choice. '

6.

Disptlsal ()f
child by ordec
of Court.

7. (1) W here the parent of a child has been-

(c) convicted of committing, abetting or attempting to
com m it in' respect of such tlhild an fjffenèe mentioned

i' this Ordinance ; oz.in the Schedulç p

(è) committed for trial f'or any suqh offenqe ;

the Supreme Court or any subordinate court o.f the first class
before whom the case m ay be brought m ay, either at the time
when the parent is so èonvictecl or com mittetl for trial, and
without requiring any new proceedings to be instituted fijr the
purpose, or at any other tim e, if satisfed on inquiry tha't it is
expedient so to deal with the child, order that the chilcl be
taken out of the custody . charge or care of the pafent so
cortvicted or com m itted. for tyial, and bq qommittetl to tln'a care
of any person named by the court (stlch person beipg willing
to undertake such care) , uptil the child attains the p-ge of

. . ' ' ' r . J L '; . .
eighteon years, ok for any shcèter period, and the court mgking
tlne order or' any court of like jurisdiction may o/ its own
m otion, or on the application of any person, from time tci
tim e, , bx? order renew . vary and. revoke a'ny sucl-l order.

Ordqr void on (Q) Avhere au order is z'nyde under this section i!è respect
t 1 ' : 1 ' ' : 'acflu't a . f ent krho lArlj bqen committed for trial then if kuchf) a, Par , , . . ,

è itted' $f the chazïgè , ot if tlle charge h dipmtrgedparènt is a au
for want o? prokèculiön, the order shall foztthkrith be koîd ,
except w5ih regard to anything that may h'ave been lawfplly
done under it.

powers of cpurt 8.. (1) W here it is shown to the satisfaction of tbe
'n reqard' t 'w suprl'fnè cou' r't or ) stzbor' din' 'ate coprt 'of ihe' first cla' s' '?

, 'imchildren' ,1n ' ' . . . . . t r . , . . k
certain cwes. tlse' ajplicatiim of afly perion-ll: ' ' '

(aj that a fepale chilti iq, Fith the knollqdge of h. er; . . . . ,

paretèt , exposecl to tlte risk of seduction or prostitu-
tion, or of 'beipg unlawfully carnplly knowp, pr liying
a life of prostitution ; or

(b) that any qhild is being persistçntly ill-treated or! # Q. . t i r j . 
' ; 'h $ % . '

rleglected b# llis parènt) or

(c) tha't any çl/ld is pezyirteptly fcqqpent,ing t,he coznpany
of any r.eputred. tahief pr of. yny com m on or reputed

. prostitute ; '

the court may acljuclge thq pprept of suctl child to execup a
bond , witll or withouj sureties, t.(? qxçrpise dpe care tlà'ld
éupervisicm in respect of stwh qhild, 92 rràpry pçjçr. t;u#4, the' 

b taken out of the ctèqtpcly, qttatlrgq o: Jate iyf Epchchild e
arent and be committed to the care of any person named by ihe.J'



court (such person beir)g willing to undertake such care), until
the chiltl attains t'he age of eighteen years, or for any shorter
period, and the court m aking the order or any court of like
juriscliction may of its own motîon, or on tlle application of
any person, from  time to tim e by order renew, vary, or revoke
any such order.

(2) The provisions of the Criminal Precedure Ordinance Pap. ?.
with respect to bonds to be of good behaviour (including the
provisiorls as to the enforcement thereof) shall apply to bonds
Iznder this section.

9. Every oz-der under section 7 or section 8 shall be in Order. how
made.writing

, and any such order m ay be m ade by the court in the
absence .of the child ; arld the consent of any person to
undertake the care of a child in pursuance of any such order
shall be proved in such m anner a.s the court m ay think
sllfflcient to bind him .

10. Tlae Suprem e Court or a subordinate court of the Porer to extend
perlod offlrst class m ay at any tirne on the application of the person to 
eustody în case

whose care any fem ale chiltl is conlmitted lxnd.er section 7 or of female child.
section 8, and with the consent of such child., extend the
period for which the child was so com mitted untîl she attains
the age of twenty-one years.

11. The Governor may at any time in his discretion Discharge.
discllarge a claild from the care of any person to whose care
such chilcl is comm itted in pursuance of section 7 or section 8,

eithcr absolutely or on such conditions ,as the Governor m ay
approve.

l2. The Governor, in any case where it appears to him Emigration.
to be for the beneftt of a. child who has been com m ittecl to
the care of any person in pursuance of section 7 or section 8

,

may empower such person to procure the emigration of the
child, but, except with such authority

, no person to whose
care a child is so com mitted shall procure or allow his
emigratiou.

za. Anl, person to whose care a ehild is com m itted control of cuu
. ton z or sectou 8 sl?all wlailst tlae order ïs ïn force, committed tounclez sec 

, afly Personhave the like control over the child as if he w ere the parent under order
f h hild ; al'd if any person-  Of cotlrt.o suc c

(tz) knowingly assists or inêuces, directly or indirectly, a
chilcl to escape from the person to whose care such
chiltl is so committed ; or

(!)) knowingly harbours, conceals, or prevents ' from
returning to stzch person, a child who has so
escaped, or knowingly assists in so (Ving ;

he shall be liable to a fine which m ay extencl to twenty pounds
,

or to imprisonment of either description for a term which
may extend to three months, or to b'oth such fine and
im prisonm ent.

14. The Governor in Couneil m ay make rules in relation Power to
make rulesto children com m itted to the care of any person and to the

(ltzties of such persons with respect to such children.



SCH EDULE.

Any of the folloWing oiences punishable under the lndian
Penal Code :-

Abandonm ent ;

Abduction ;

Assault ;

Buying or selling for purposes of prostitution ;

Carnal intercourse ;

Oriminal force ;

Culpable homicide ;

Exposure ;

Enticing ;

Grievous hurt ;

H urt ;

Kidnapping ;

'Rape ;

Seduction ;

Unnatm al offenee.

Cap. 78. ' Any offence punishable under
Am endm ent Ordinance.

Crim inal Law

ORDLNANOE.

N o. 28 or 1926.

Majesty's name this 30th day ofAssented to in His
Novem ber, 1926.

EowAlto Gkloo,
Gorerno'r.

A n Ordinance to Authorise the A ggregation of
Service in the Police and Prisons Services for
the Purpose of the Aw ard of G ratuities. '

EN ACTED by the Governor of the Colony of Ifenya with
the advice antl . consent of the Legislative Coupcil thereof , as

. follows ;-

1. This Ordinance may be cited as $ f the Police and
Prisons Olcers (Gratuities) Ordinance, 1926.' '

2. For the purpose of the award of g'ratuities under any
enactment for the time being in fqrc: under which gratuities
m ay be awarded to Police and Prisons Oë cers, a Police or
Prisons Olcer who has served partly in the Police and
partly in the Prisons serxice, whether such service has been
perform ed wholly in the Colony or partly in the Colony and
' ' t i territory service in which cottntk as servièe in tlaepart y n any
Uolony, shall be allowed to count such combinefl service as
if it had been perform ed wholly in the Police service or wholly
in the Prisons service

Short title.

Aggregation f or
purpose of
rattzitigs . cd '. .g
service in the
Police and
Prisons.



D émber 31 1926. TH E OFFICJAL GAZETTE 1555ec r
. . ' .- ' ' ' .1 . --

ORDTN AN CFI.

N(). 29 or 1926.

ATajesty's name this 30th day ofAssented to in His
N ovember, 1926.

EDW ARD GRTGG,
Gorernov.

An Ordinance Relating to Statutory D bclarations.

ENACTED by the G overnor of the Colony of Kenya with
the advice and consent of the L egislative Coutlcil thereof , as
follows :-

1. This Ordinance m ay be cited as ' ' the Statutory Shorb title.
Declarations Ordinance, 1926.' '

2. It shall be lawful for any Magistratc, Justice of the Power to take
declaration..Peace, or Commissioner for Oaths to take the cleclaration of

any person voluntarily making and subscribing the same
before him in the Form in the Schedule to this Ordinance.

3. W henever any declaration shall be macle and sub- Fees payable on
declarations-scribed by any person under and in pursuance of the

profisions of this Ordinauce, such fees or fee as would hav'e
been due aud payable on the taking or m aking any legal oath,
solemn aërmation, or afftdavit shall be in like marmer due
antl payable upon making and subscribing such declaration.

4. A declaratipn made undor this Oriinance may be Modq qf
. descrlblpgreferred to in any Ordinance or other legal document a.s a, declaratzon.

Statutory D eclaration.

5. If any person knowingly ancl wilfully makes any renalty.
statem ent which i,s false in a m aterlal particular in a Statutory
Declaration he shall be liable on conviction to lmprisonment
of either description for a term not exceeding two years or to
a fme not exceeding one hundred pounds, or to both such
imprisonment antl fme.

SCH EDULE.

1, ad .B., do solemnly and sincerely ieclare as f'ollows :-

LHese dftzfe t%e pztzfferd declared.?

I make this declaration conscientiously believing the same
to be true and according to the Statutory Deèlarations
Gzdinance, 1926.

(Sectipn 2.)
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ov 1926.

His Majesty's name this 3 Oth day of&ssented to
Novem ber, 1956.

EDW ARD GETGG,
Gore'nto'r.

A.n Ordinance to A m end the Interpretation and
General Clauses Ordinance.

ENACTED by the Governor of the Colony of Kenya with
the advice and consent of the Legislative Council thereof , as
foliows :--

1. This Ordillance naay be cited as ' ' the lnterpretation
and. Gqneral Clyuses (Amendment). . Oçdinance, 1926,, ' and
slnall be read as one with the lnterpretation and G eneral
Clallses Ordinance (Chapter 1 of the Revisecl Edition) , lterein-
af ter referred to as . t the Principal Ordinauce-' ' ' '

Amrndment of 2. (1) The following' shall be inserted as paragraplh (24J,)sectton 2 of the a . cx o , ..x . . , a . ' i..5 .
Pripcipal 01 SeCt1Ol'1 L6 f)1 tl-le rrlrlclpa.l Orctlrlance :--
Ordlnance. . x g4(jl < xative Reserve ' shall include any area declaredd(:(

'

.. 
.

to be a Native Reserve under the provisions of the
Crown Lands Ordinance.' '

((?) Paragraph (36) of section i? of the Principal Ordinance' ' ' : .is hereby repealed, alld in lieu thereof shall be read the
following :

d ï (36) t Sta.tutory dectaration ' shall mean a declaration
m ade by virtue of the Statutory Declarations
Ordinance, 1926.' '

Effect pf repeal 8. . Rvhere any Ordinanc'e or part of an Ordinance is
Of Ord'nance T (1 (1 r'oclamations rtllps by-laws orders' and. nöiicesrepe:t 0 , a p , , ,on rules

z etc-, . . ..
. ,

made under 1t. issued under or m ad. e ip virtue thereof shall rem ain iti force
stp far as tlaey are not inconsistrent.wit the re/ealing r nanc
ancl,' ulblèsé the èontrary .intention appears, 'until tlley ssall
have been revoked or have been repealed by proclam ations,
rules, by-laws, orders .or notices, as the case m ay be, issued or

, . . .
' 
! made under th e provision: of t, he saricl repealing Ordinance.

ORDTNA NOE. '

Assented to
D e' cember , 1926 .

N(). 3 1 o'ia 1 926.

in His M ajesty's name this 31st aday of

EDW ARD GRTGCI,
Ljopeypov.

A n Ordinance to A m end the Crim inal Proceduke
Ordinance.

ENACTEII by tbe Govèrnor of the Colony of Kezlya, with
the advice and consent of the L egiklative Council thereof , as
f llyws :-  .O ..

1. This Ordinance m ay be cited as f f the Crim inalshort title.
Procedure (Amendment) Ordinance, 1926,' ' and shall be read
as one with the Criminal Procedure Ordinancte (Chapter 7 of
the Revised Edition), hereinaf ter referred to as < ; the Prindipal.
Ordinance. ' , -):



2. Sectipn, : 16'7 prf the Prinqipal. . Oydipalxcp: is hetvby Power to
. ' di.pense withrepealed aqd , the follpwing section substituted . i erefor :-  persong '

' ' 167 (1) 'Vrhencvet a m agistratb issues; a. .summons he a'tteo ance, , , . f (j. 0 accqse .
m ay if he see reaysop tsot to do and shall whett thq.olïence .with
ïvhich thè aecuàecl is charged is punishable oxlly: by fine er
'only by finè and/or .imprisonment not eïcecding three months,
dispense withç athe personal attendance of the accused pTondtled
that he pleads j'lzilty fin writirlg or appears by a!p advncate.

! , 1 . .J . , . . ,

(Q) But the magistrate inquiring into or trying the case
may, in lais discretion, at any subsequent stage of th e pro-
ceetlings, unless the accusecl has pleatlecl guilty, direct the
pezsonal attendance of . the actmsed , Fand, if necessary, enforce
such attendance in m anner hereinbefore provided.

t ' (3) . ''W henever the attendance of arl acc' used has been so
dispensed with and .his attendance is subsequently required,
the costs of âny .adjournment for such purpose shall be borne

,
' in any event by the accused. ' '

ORDIN AN CE.

No. 82 ov 1926

Asselated to in H is
D ecem ber 1926. '
. .1

Majesty's name this 31st day of

An Ordinancb to AiJplk a Sum of M one# for the
Service ot the Year ending the 8lsi day of
D ecem ber, 1927.

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of tlze Le' gislative Uouncil thereof , as ...
follow-s :-- .

1. This Orclinance may be citecl as $ I the Approsriation Short title-
.
' .f ' ' ' ' ''l '' ' W W 'Y 

'Ordinance, 1926.

2. The Public Revenue fof the yeàr 1927, and otller PublicR
evenue' funds of the Colony apd Protectorate of Kenya

, are hereby charged.
chaiged towards the setrvice of the yeàz ending the thirty-frtst
' day of December, one thousand nine hundred artd twenty-
seven, with a sum 'cf ' two million, ftve hulor/d and seventy
thousand, and sixty-foùr pounds.

8. The money granted by this Ordinance shall be applied Applicatioa
of raoneyfor the purposes antl .' services expressed in the Schedule granted.

annexed hereto.
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Treasar' eils
aùthority 'for
paymen -t.

4 ' The Treasurer of ' ttle Colony and Protectorate of
Kenya is hereby authorised and required from time to time
upon the W arrant or Order of the Governor to pay out of the
Revenue antl other ftinds of the C olony and Protectorate of
Kenya, for the several services specifed in the Schedule, the

. said sum  of tvo million, five hundred antl seventy thousand,
; and sixty-four pounds, which will com e in course of paym eut
during the year ending on the thirty-fiz'st day of December,
tme thousand nine hundred and twenty-seven.

SCH EDULE.

Public Debt Funded. ... ... . ..
Rent and Interest to H .H . the Sultan
of Zanzibar . . . .. . .. . ' 16 ,000

IIT. Pensions ancl Gratuities 93,000
IV. His Excellency the Governor .. . 16,081
V. Conferenee of East African Governors .. . :,015
VT. Secretariat and Legislative Council 21,àQ8
VII. ' 6 Olcial Gazette ' ' and Printing Q4,923
Vll(I. d ' Official Gazette ' ' and Printing-

Extraordinary .. 5,280
VIII. Administration .. . ... 265,984
VH IW. Administration- Extraordinary 800
IX . Treasury . .. ... 24,105
X. Customs Department ... 43,504
X I. 

.
port and M arine Departments .. . -

XI1. Audit Department 17,059
XIII. J'udicial D epartm ent ... .. . 25,208
XIV . Registrar-General's Departm ent 3,786
XV . Legal D epartm ent . .. 9,975
XVI. Police 147 ,717
XVII. Prisons . , . ... 44,391
XVIIT. M edical Department 198,Q65
XIX . Education .. . ... 140,962
XIXJ. Education- Extraordinary 10,351
XX . M ilitary . . . . .. . .. 1:8,465
XXI. Post Oëce and Telegraphs 145,696
XXIJ. Post Oëce and Telegraphs-

Extraordinary . . . . .. 5,440
X X II. Ag-ricultural D epartm ent 121,5,32

' XX IIW. Agricultural D epartm ent-
Extraordinary . . . 1,650

XXIII. Forest Department 34,400
XXIV . G am e Departm ent 9,705
XXV . Land D epartm ent 43,0:9
XXV I. M iscellaneous Services 7Q,484

.XXVII. Interest .. . ... ... 170,000
XXVIII. Public W orks Department 91,113

.XXIX. Public W orks- Recurrent 169 ,190
XXX. Public W orks- Extraordinary . . . . . . 97 ,176
XXXI. Trade lnformation and Publicity

Bureau 5,000
'

' 

j' .

' 

'

' 

. .

' 

. 
'

' 

. ,

' 

.

' 

.

'

.

' 

.

' 

. ..
. . 

,
.
,gu,r,y(j;(s4

365,000
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OàDINANOE.
-  =

No. :8 oF 1026.

A'ssented to
D ecem ber, 1926.

in His Majesty's name this :1st day of

EDW A.RD GRIGG,
Goneïno'r.

A n Ordinance to m ake Provision for the Paym ent
of a Tax for Purposes oT Eqropean Education.

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council ilaereof , as
Jollows ;-

1.. This Ordinanee may 'be cited as '* the European short title.
Education Tax Ortlinance, 1926., '.

2. Tn this Ordinance, unlesB inconsistent with the Interpretation.
.context :-

r < The tax ' ' m eans the tax prescribed by tlais Ordin.ance ;
<ç District Commissioner ' ' includes an assistant distrittt

''com m issioner ;
< t European ' ' means a male person of European origin

' 'or descent ;
f f Tem poraz-y visit ' ' m eans a visit t,o the Colony not.

'exceetling six months in duration.

8. There shall be paid in every year by every European European-
. < - - - - Education Tax.a tax of thirty slaillings to be called 'the European Education

:.rjy , yEL7(.

4. (1) The iax shall be paid ozl or before the thirty-first Tax, when
day of M arch in each year : Paxable.

Provided that-

(c) any European who is not residing in the Colonj on
the first day of J'anuary, or who, although reslding
in the Colorly on that date , leaves the Colony before
the thirty-first day of March without havinj paid the
tax for that year, shall pay stzch tax wlthin one
mtmth after his arrival in or return to the Colony,
as the case m ay be ; and

4h) any European who arrives in the Colony after the
thirtieth day gf June in any year and who has not
previously resided in the Colony dtzring the sam e year
shall be required to pay only half the amount of the
tax.

(2) Any European who fails to spay the tax within one Tax doubled
' th after the thirtp first day of M arch, or within one m onth if nDtm on 

itl wjtu spa
after his arrival in or return to the Colony, as the case may l)e, one montlu
shall 7 be liable to pay double the amount of the tax h'l respect

' of which he is in default and in lieu thereof ; Providetl that
such liability shall not accrue if kuch IE' uropean can show that
the default was due to causes breypnt/ lhis colltrol. '



wlaere and to 5. The tax slla.ll 1.:: opaicl '.b# the person liable to pay
Wbom tax to the same to a district cpmmissioner at the oflice .of the oflicer
be paid.. . . . .

to whom paym ent is m ade.

give to the person payingDistrict
commissionq the tax a . receipt in the prescribed form .to give recezpt .
in the pre-
scribed forna.
Person paying 7. Every person paying the tax shall f urnish the oëcer
!aX to Provid.e t whom payn' aent is macle with such informatiort as may beformation in O1T1
prenaring thg required by him  in preparing a receipt i11 tlae prescribed fozm

srecept and zfcl suall and. s'hall, if l'equired by sueh offtcer , attencl personally at thereqml'e
attend at the offlce of such ofti' crer for such purpose.ofhce f or stzch .

6- A distl'ict commissicme,r shall

? . ' ' r '' . ! . . .; .Penaltx f or ' 8. Any persou who slaall iviltully furnish la clistrictf
urnis Mhmg false k . -kt)1 yalse particulars as t'o stny of the inform ationcom nliss onel M,partiçulars or
refuslng to required by such ofdcer ' îrl preparing a receipt

, or who, onyttenfl oy gixce 
,mformauon ' b'eing retltlirecl to attend at thè office of a diàtrict conîmissioner

,when l'equired. shall neglect or rafuse to attencl or attending
, shall neglect ''or

reftzse to furnish ally information required as aforesaid
, shall,

: on conviction, be liable' to a ûne noi exceeding flfteel'l pounds,
or to imprisonment for la term not exceeding two months. ' '

Magistrate may 9. 'wrhenever any person shall m ake default in the
call on defaulter . . ,to appear and pai-ment of the tax due ant'l payable by him any magistrate.
show cause why haxing jurisdiction in the distric't or place in which the personhe sbould not
ay the tax. in def ault is for the time being staying or resiëiug, ' m ay isBuep

a summons directing the (lefaulter to attend before him , 'at a
time t.o be. namecl in 'the summons, to show cause why ' he
should zzot be orderetl to pay the amount clue as a jtldgment
debt.

k d : t.
M agistrate may
order person in
def ault to pay
ampupt of ata?k
and coqt: . izitp
Court. ''

10. Tf a Rurnmons for 'enabling ia. defaulter to show cause
as zuezltioned i1l the last precetling section is issued., it shall

, be lawful for the m agistrate ()n the date rlam ed in the sum t-tcons
o'r a,t any o'tller c'late to whic,h 'tlae headng may be acljournetl,
to oyder him to pay irlto Court the amount .of the unpaicl tax

,
antl sucla costs alzti expenses as al-e 1or this purpose from time
to tim e fixecl by tlle Governor, or to order him to pay intof..
Court any part of such omount which àlae m agistrate may

the defaulter able rto pay or arrange for paying
, 
withiudoem

seven days of the order or within such extetlclecl tîn'le as may
be detevminetl by the magistrate, ttincl eitlavr i1A a lum p sum
or by instalments.

Imprisonment
f or f ailure to
obey order.

P )?. o.. v i s o .

11. (1) If tlte persorl summoned as aforesaid fails to
ctsmply with 'the summons without lawful excuse or if he makek
default in . payment into Court, in the manner aforesaid., it
shall be lawful for the magistrate to commit Buclt person to
prison, without llarcl labour, for a term  not exceeding six
weeks or until payment of tl'le sum ortleretl to be paitl (if paitl'
before the expiratirtm of such term) Provi'cled that no such
committal shall be ordered for default in 'payment as aforesaid'
unless it .be proved to the satisfaction of the magistrate that
the pijrion. making the tlefaùlt either has, or has hacl since
the iate of the orcler, the means. to pay the sum ill respect of '
whieh he has made d'efault, ancl h.as refusetl or neglèctetly. or'
refuses and neglects. to pay the same.
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(2J Proof of the means of the person making default mav. 
Procf as to

. 
v naeans ofb.e given in such m anner as the magistrate thinks lust, and, defaulter

.

for the purpose 'r)f such proof , the debtor and' any witnesses $
m ay be summoned and 'their attendance enforced .by the saréè

-
. 

;

processes .as in cases in which the mragistrate has lurisdictiéù
in civil m aqttez's, and stlch debtor and . witnesses may be
exam ined on oath. - '''

. j 'J' .

(3) Every order of committal under this section shallfbé Order of' committal.issued., obeyetl, and. 'executed in m anner sim ilar to com m it-
ments by a Court in the exercise of jurisdiction in civil cases.

(4) lmpris6nment under this section Bhall not operve as Imprisoipùent
. 

' ' - 

. not to . 'a satisfaction or extinguishment of the judgment lebt. extyyuish
. . . j .. .

(5) The amount of any tax due and. unoaid. ancl the kuni Tax, etc.,*' ' 
. yjtur unpaid ieviablefif arly) orderetl 'to be paid for costs aucl expense: u I)y attachments

section 10, m ay, at any time , be levied by the atiachnient 'und and sale of '
. 

- 
movablesale, under the orders of a m agistrate, of the m ovable propprty property.

of the defaulter in lîke m anner as if the sayne werë payable
under a decree of a civil court, a14d a m agistrate is hezeby
em powered to isstle such order eitlnér 'on his rown smotion or on
the applica'tion 'of any district eom m ission' er.

12. ln the event .of the defalllter' paying the wllole Debtor payiugwhole ofam ount ordered to be paitl as aforesaid and the cost . and moulat crdered
, . . . , g. , t! . .

expenses of or in connection with any attachmeut ilrderbd.? the to oe paltt. '
. .) jj ' ' .. .k) 'magistrate

, if a district cornmissioner, shilll grant its t è pezso
paying a receip't in the prescribed form , for thq amount mf, the
tax paid or, if not a district com m issioner, shall rem it 't'o a)

district c'om m issioner the amount so paitl after 'deducting
lherefrom . stlch part thereof as may represent the Court èoyts,
and the district com m issiùner, on the receipt of sùch sum shall
grant to the person who shall llave paid the salile a zeceipt in
the prescribecl form .

13 (1) A district commissione.r may, a't 'aziy time re' ' t12 ire District. , q. ysslouerComm
any E uropean to produce the receipt granted t.o such European may retluîre
for 'tlle payment of the tax last payable and. a district com- Proquctlon of

- reeelpt for tax.
m issioner m ay retain any l'eceïpt prodpced for kuch tim e as he
may consider necessary for w.the . purpose of identifying the
person named therein with the person producing the same.

(i?) ciistrict comzzaissiozaer 'may require auy Europeau ff receïpt not
.1 ts to produce his receipt when requested P'-od''ced.who reftlses or neg ec mformation

to furnish him with information as to tlèe offiee at whieh he requ'lred to be
f tprnlshed to

lzas paid llis tax last payable, and witll such further i'Jlform ation distriet
as the district commissioner Lnay requiré for the purpose of-. colnrnissioner.
ascertaining whether such European has paicl suc,h tax.

(3 ) An.y European who , withotzt lsbwfpt excuse , shal! l3enalty for
1 t or refuse to produce hig receipt when required as reft'sing to

neg ec (j ,ee rfjceipt. J11) () t
.aforqsaitl,' or who, llaving f ailed or refusetl . to prodllce his qr give

. . , . tuformatioureceipt, shall fail t.o fttrnish the information 'whiéh ' may ' be '
. ' . . 

' 
. . . . . , 

.

reqtlired of him undeq the prececling sub-section, shall, on
Victit)n be liable to a ftne noi exeeeding' s'Ykerl poun' ds tenctln 

,

sllillings or to' imprisonment for a term not exceedfhj. one
month.

). '.,
' (4) Evidence of the non-productiou of a 'receipt for the Nonmrgduction

of reeelpt to bepayment of a tax upon requisîtion being made as aforesaid ,;.,.?,?f2 jacie3
shall, in and for tlle purposes of 'any procegd' ings 'for ' tht) evîdencé of

non-payment of
Tecovery of sueh tax, be pïimâ jacie eviflence thàt the ta2 has tax.
not been paid. '



Penalty for ' (5) Any European who, being requirèd by a . district
produclng a j j tjj t sjjall pyoduce tï receiptcom m issioner to produce a s rec p ,receipt granted
to some other granted to som e other person, or, who, having failed or refused
pgrqon or forvpug fylse to produce his receipt, shall f tlrnish !a. district commissioner
3'1lnformatzon. with .arky false particulars as to any of the inform ation which

b irecl of 'him uncle' r sub-sèction (t2) of tl'lis section,may e reqtl
shall, on conviction, be liable to a fine not exceeding forty-five
potm ds, or to im prisonm ent of either deseription for a term  not
exceeding six mo'nths.

Power of 14. The Governor may by writing under his hancl order
Govrrnor toemlt or refund that any person or class of persons or the inhabitants of anyr
the tax. tustriet, area or place shall be exem pt from pyym ent of the

whole or any portion of the tax leviable under this Ordinance
and m ay in like m anner rescind pr alter any such order.

taersons exempt. 15. Ther'e shall be exem pted from the paym ent of the
tttx tzntler this Ordinance the persons following'-

(J) every person under the age of eighteen ;

(ù) a person on a temporary visit to the Colony, provided
that he is not the owner or lessee of land in the
O'olony, and is not engagetl in any employment or
business in the Colony.

surden of proof 1.6. The burden of proof of exemption from the tax shall
Of exemption. Iie on the party claiming the exemption.

laower to 17. The G overnor m ay, from  tim e to tim e, m ake rules
make rules. jbjyj jhe form of the receipt to be granted under thisprescr g

Ordinauce, and generally for the better carrying out of the
purposes of this Ordinance, and may attach penalties not
exceeding a fin'e .of seven pounds ten shillings for the breach
of any such rule.

commencement. 18. Yhis Ordinance shall commence and come intro
operation on the first (lay of January, 1927.

ORDINANCE.

N' (J . 3 4 o la 1 9 2 6 .

Assented tij in His Majesty's name this 81st day of
December, 1926.

EDW ARD GRIGG,
' 

Gorernor.

An Ordinandè to m ake Provision for the Paym ent
of a Tax for Purposes of Asiatic Education.

ENACTED by the Governor of the Colony of Kenya, with
the advice and eonsent of the Legislative Cotmcil thereof , as
follows :-

Short title. I This Ordinance may be cited $ f the Asiatic, *

Education Tax Ordinance, 19S6.''
Tnterpretation. . 2. In this Ordinance, unless inconsistent with the

coqtext :=  .
d < The tax ' ' means the tax prescribed by this Ordinance :
' f District Commissioner ' ' include: an assistant district

commissioner ;
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' I 6 Asiatic ' '. m ean.s a naale persoh of Asiatic race or origin
but shall not include an Arab or a Somali : .

e

' ' Tem porary visit ' ' means a visit to the Colony not
exceeding six months in duration.

3 There shall be paid in every yeàr by every Asiatic a Asiatic
i ( Education Tax.tay of twenty shillings to be called the Asiatid Education

jj '$ 'ZX@

4. (1) The tax shall be paid on or before the thirty-fest Tax, when
payable.day of M arch ilz each year :

Provided that-

(a) any Asiatic who is not residing in the Colony on the
flrst day oî January, or who, although residing in the
Colony on that date, leaves the Colony before the
thirty-ftrst day of M arch without having paid the
tax for that year, shall pay such tax within one
mdnth after h. is arrival iu or return to the Coloay,
as the case m ay be ; and

(t?) any Asiatic who arrives in the Colcmy after the thirtieth
day of J'une in any yea,r and who has not previously
resided in the Colony duriug the same year shall be
required to pay only half the am ount of the tax.

(Q) Any Asiatic who fails to pay the tax within one montlè Tax doubled
fter the thirty-first day of M arch, or within one m onth after if n?t paida

withln onehis arrival in or return to the Colony, as the case may be, shall month.
be liable to pay double the am ount of the tax in respect of
which he is in default and in lieu thereof : Provided that such
liability shall not accrue if such A/iatic can show that the
default was due to calzses beyond his control.

5. The tax shall be paid by the person liable to pay Wllere and to
' t the offlce öf the oëcer Wbom tax to be1he same to a distriet commissioner a 

açd.
'to whom paym ent is m ade.

6. A district com m issioner shall give to the person paying Districb
Commissioner'the tax a receipt in the prescribed form. jo give receipt

, . jyj tjjo pro.
scribed f orm.

7. Every person paying the tax shall furnish the oëcer Person paying
. tax to provid,ïo whom payment is made with such information as may be informytlon in

'required by him  in preparing a receipt in the prescribed form , Preparmg the
receïpt and if

and shall, if required by such om cer, attend personally at the required shall
offtce of stwh om cer for such purpose. attend at the

olce for such
Pnrptue.

8. Any person who shàll wilfully furnish a district laenjltq for
com misBîoner with false particularé as to any of the inform ation 'urnlshlng false

partiyulars ov'required by such officer in preparing a receipt, ok- who, on refumng fo
'beipg. requiired to attend at thQ offùcç of à, district commissioneç? ?ttend or give

. . . u . . m formation
siall neglççt or refupe to atténcl 9r

. 
attending', shall neglect or when req ûmred.

jy . j j y j j; j jTefuse tcl fprnis any information require as a oresa , s a ,
oil convictiop, be liable to a finè not exceeding fifteen pounds,

. 

tj . j yuyy jwo mouths(lr to inipris Ilment for a term tlo excee g .

9. W henever any person shall m ake default ip the xugistrate may
payment of the tax due and payable by him any magiktrytv call on defaulter

: . to appear andhaving jurisdiction in the district or place in whici thè pefdtj'rk show eause why
ih defaul't is Sor thè time being staying 6r residing, may .issue he should not

. pay the tax.a summons directing the defaulter to attend before him, kt a
time to be named in the summons, to show cause why he
sh ould' not be ' ordered to pay the amount, due as a judgment
vdebt .
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Magistrate may I0. lf a summpns toj- enabling a defaulter to show cause
order person in ' '' .as mentioned in the lyst precedi'ng section is issued , it sllaildefanlt to pay
amount of tax be lawf ul for the magistrate on the date nanaed in tlle stlm mons
and costs info ) . tlate to whieh tlae 1, learing may .be adjournedor a,t any ot le1court.

to order him to pay into vcourt the anaount of the unpaid tax ,
1 such eosts antl exp' etases as are for this purpose from tim eanc

to tim e fixed by the Governor, or to order him to pay into
Cotlrt auy part of s'uch am ount whiqh the m agistrate m ay
deem the defaltlter able to pay or arrange for paying, within
seven days of the order or witllin such extended tim e as may
be deterrnined l)y the m agistrate , and either in a lurhp sum
or by instalm ents. . .

Imprisonment 11. (1) èlf the person stlmmoned as aforesaid faîls to
for failure to ! y wjf'.ja tlae summ ons without lawful excuse or if he m akesder COITIP )obey or .

defauli. in payment info Court , in the manner aforesaid , it shall
bè lawful f()r thi) ihagistfate to ctoznmit such perdùn to prison ,
withollt hard labour, for a' t,elwltl not exceeding' six weeks or
until payznent of tlle ' sum ordered to b.e paid (if paid before

proviso. the expiratiop '()f . such term) : Provided that n'o sucll com-
' m ittal shall bé 'ordered . fo> default in payment as aforesaid
ullless it be proved to' the satisfaction of the m agistrate that
the person making the default either has, or has had since
tlle date pf the order , the m eans to pay the sum in yespec:t of
wlaich he has macle default, and has 'refused or neglectecl, or
refuses and neglects, to pay the sam e.

Proof aq to (:) Iaroof of the l'neans of the rerson making default may'means oi ''' *-? .defaulter. be given i1A such manner as the magistrate thinlts zust , and ,
for the purpose of such proof , the debtor and any witnesses
rnay be summoned and their attendance enforced by the salue
processes as in cases in wllich the magistrate has jurisdiction
'in civil matters, and suèh debtor and witnesses may be
examined on oath.

Order of (:) Every order of committal under this section shall be
cpmmittai. '

. issued , obeyed., ancl exeeuted in m anner sim ilar to com mît-
ments by a Court in the exercise of jurisdiction in civil cases.

Imprisonmenz . (4) .1 mprisonm ent under tlais section sllall not operate as
extinguisll . . . & s. atisfaction or èxtinguishment of the judgment debt.
liabillty.

Tax, etc., (5) The amount of any tax due and unpaid, and the sum
unpaid leviable
by. attachments (if alAy) ordered to be paid for costs and expenses under
@nd sale of section 1.0, m ay, at any tim e, be levied by the attachm ent and
movableroperty. Sale, under the orders of a m agistrate , of the m ovable propertyp

of the defaulter in like z'nanner as if the sam e Svere payable
under a decree of a civil court , and a m agistrate is hereby
em powered to issue such order either on llis own m otion or on
the application of any district com m issioner.

Debtor paying 1.2. ln the event of the defaulter paying the whole
whole of kty as aforesaid and the cost andam ount ordered to be pa
amount ordered
to be paid. expenses of or in connection with any attachm ent ol'dered , the

m agistrate, if a district com missioner, shall grant to the person
paying a receipt it'l the prescribed form , for the am ount of the
tax paid , or, if 'not a district commissioner , shall remit to a
district com m issioner the am ount so paid after deducting
therefrom such part thereof as m ay represent the Court costs,
and the distriet com m issioner , on the receipt of such sum  shàll
grant to the person who shall have paid the same a receipt in
the prescribed form .



13. (1) A district commissioner may, at any time , require Distrigt
commlssioperany Asiatic to produce the receipt grantecl to stlch Asiatic for 
maz roulrethe payment of the tax last payable ancl a district commissioner productlon of
receipt for ta x.may retain any receipt produced for such time as he may

consider necessary for the purpose of identifying the person
nam ed therein with the pezson producing the sam e.

(2) A district commissioner may require any Asiatic who If receipt not
producedrefuses or neglects to produce his receipt when requested to 
yrtformatiort

furnish him  with inform ation as to the offlce at which he has required to be
fyrnished topaid his tax last payable, and with such further information dlstrist

as the district com missioner m ay require for the purpose of commtssioner.
ascertaining whether such Asiatic has paid such tax.

(3. ) Any Asiatic, who without lawful excuse , shall zaertalty for
neglect or refuse to produce his receipt when required as refusing to

produce receil'taforesaîd, or who, having failed or refused to produce his or give
receipt, shall fail to furnish the information which may be information.
required of him under the preceding subsection, slnall, on
conviction, be liable to a fme not exceeding seven potmds ten
shillings or to im prisonm ent for a term  not exceeding one
m onth.

(4) Evidence of the non-production of a reeeipt for the Non-production
ayrnent of a tax upon requisition beiug made a's aforesaid Of receipt to beP 

. pkm,(3 jccyoshall , iu and for the purposes of any proceedings for the evidence of non.
f such tax , be primâ Jtzcïp e'vidence ihat the tax has Paymtmt Of tax.recovery o

not been paid.

(5) Any Asiatic who , being .required by a district com - senalty for
missicmer to prtlduce his z'eceipt, shall produce a receipt granted produmng a

receipt granted
to som e other person, or, who , having failed or refused to to some otber
produce his receipt, shall furnish a district commissicmer with Pcrron or for

ezvmz ralse
any false particulars as to any of the inform ation whicln m ay Wlufor-mation.
be required of him under subsection (Q) of this section , shall .
on conviction, be liable to a fine not exceeding forty-five pounds
or to imprisonment of either description for a term not
exceeding' six m onths.

14. The Governor m ay by writing under his lland order mower of
that any person or class of persons or the inhabitants of any Governor to

remit or ref und
district , area or place shall be exem pt from  paym ent of the the tax.
whole or any portion of the tax leviable under this Ordinance
and m ay in like m anner rescind or alter any such order.

15. There shall be exempted from  the paym ent of the sersons
tax under this Ordinance the persons following'-  exempt.

(a) every person under the age of eighteen ;
(b) a person on a temporary visit to the Colony, provided

that he is not the owner or lessee of land in the
Colony , and is not engaged iu any employment or
business in the Colony.

16. The burden of proof of exemption from the tax shall surden of proof
lie on the par'ty claiming the exem ption. of exemption.

17. The Governor m ay, from  tim e to tim e, m ake rules vower to
prescribing the form of the receipt to be granted tznder this pake rules.
Ordinance, and generally for the better carrying put of the
purposes of this Ordinance, apd m ay attach penalties not
exceeding a fine of seven pounds ten shillings for the breach
of any such rule.

1.8. Tlais Ordinauce shall commence and come into commencement.
operation on the first day of Januaz'y, 1927.

PRJNTKD IW THE GOYERNMENT PRINTER, NM ROBI.
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