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C olony and Protectorate of K enya.

GOVERNMENT No-lxlcs No. 356.

H is Excellency the Governor has approved of the
following Bill being introduced into Legislative Oouncil.

1R. W . LAM BERT,
Clerk fo Legislatire tloztzùcïl.

A Bill to make Mrovision for the Employment
and Conservatzon of W aters and to Regulate
W ater-supply, Irrigation, and Drainage.

PART T.- PRELTM TNARY.

1. This Ordinance m ay be cited as . $ the W ater short title.
Ordinance, 1928. ' '

2. In this ordinance. unless inconsistent witlz the con- sesniti-ns --4
text or subject matter, th'e following expressioris shall have Interpr-etati-o-u-s

of ternks.
5 the m eanings hereby assigned to them , that is to say :-

' 'Applicant ' ' m eans any person, body of personk, or com -
pany who, or which, has applied for a water right under this
Ordinance.

< dAuthorisation ' ' m eans an authorisatîon to construct
lo works under this Ordiuance.

d dAuthorised ' ' m eans authorised under the provisions of
this Ordinance or of any notice or regulation thereunder.

< $ Bank ' ' as applied to a watereourse, or body of water,
means the lateral and relatively steep border or m argin of

15 the bed included between the level of the lowest waters and
that whicll the w aters reach to in their greatest ordinary rise
or floodings.

' ï Bed ' ' with regard to any watercourge or body of
water is the land which the water covers in its g'reatest

ao ordinary rise or flood , and includes the banks thereof'.
f ' Body of water ' ' means water contained in or flowing

in a spring, stream , lake or swamp, or in or beneath a water-
course, still or m oving, tem porary .or perm anent , and includes
the water diverted or abstracted theref rom or stored therein

25 by m eans of works under lfcence.
' ' Colony ' ' means the Colony and Protectorate of K enya.
$ ' Company ' ' means any iucorporated or limited com -

pany, the object and powers of which extend to or include
the construction or operation of works for the exercise of a

30 water rigllt.
< ( Departm ent ' ' m eaus the Public W orks Departm ent.
$ $ Develop ' ' m eans m ake available for beneficial use.
' ( Director ' ' m eans the offcer for the tim e being ap-

pointed to the post of D irector of Public W orks, and any
35 omcer appointed by the Governor to act for him durirlg his

absence.
< ' Easement ' ' m eans the right to occupy so much of the

lands of another as m ay be necessary for, or incidental to,
the construction and/or maintenance of authorised work:
and/or the qxerciye of a? water right,
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' ' H older ' ' or < < landholder ' ' in relation to land m eans
the Crown, or the person registered at the Land Office as
the holder or owner of the land or in whom the lantl is vested 5
by law and shall include :-  .

(a) Any person lawfully holding or occupying lalad
in accordance with tlle provisions of any law em powel'-
ing the (Iovernm eylt to allot land upon the pronaise of
title, subjeci to the fulfiln-lent by the allottee of pre- 1 0
scribed conditions.

(h) Any person who by any establislaetl right ,
custom or estate whatsoever is, or is entitled to be,
the holder or possessqr of land.
d ; lrrigation ' ' means the practice of causing water to 15

flow uporl or spread over or under the surface of lalad for the
purpose of the im provement of tlle land.

m eans the docum ent couveying

' ' L icensed surveyor ' ' m eans a surveyor licensed under 20
rules m ade under section 151 (1) (i) of the Crown Lands
Ordinance, Chapter 140, .or any Ordinant?e .or Rules in modiz
ftcation tltereof or substitution therefor.

' t Licenseé ' ' m eans a person to whom a licence has been
issued under this Ordinance and whose licence has not been 25
cancelled.

t d Norm al flow ' ' m eans the ordinary flow of a stream as
certified by the W ater Board to be tlle norm al flow.

f $ Operator ' ' m eans any person authorised to construct .
works under this Ordinance by authorisation or to divert, 30
abstract, or tzse water by licence, and includes arl applicant.

f d Perm it ' ' m eans any perm it issued under Section 145
of the Crown Lands Ordinance, and shall include a water
perm it or written perm ission to divert, abstract, obstruct, or
use water or to construct works, which has been signed by 35
the D irector or by any of his predecessors in office or on his,
or any of their behalf and shall also include any express
perm ission to dam any spring, river or stream , or to divert
any water from any spring, river, stream or lake which may
be contained in any sale, lease or licence m ade or granted 40
under the Crown L ands Ordinance, 1902, or under the Crown
Lands Ordinance.

; f Person ' ' m eans any person or body of persons or body
corporate or politic or party, and the heirs, executors,
adm inistrators, or other legal representatives of such person, 45
to whom the context can apply aècording to law .

T d Power licensee '' m eans a person t.o whom a. licence
to divert, store or em ploy water for the developm ent of power
has been issued under this Ordinance, and whose licence has .

not been cancelled. 5()
é d Power reach ' ' m eans a portion of a stream which

inelucles w atedalls ancl rapids or w aterf alls or rapids and is
limited by the places on the course of the stream at whichl
water would be likely to be diverted frozn and returned to the
stream if or when the total power available from the portion 5S
of the stream is economically utilised.

< t Prescribed ' ' means prescribed under the provisions
of this Ordiuance, or of any regulation or notice thereunder,
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: ( Qualified engineer ' ' means a person registered undet'
this Ordinance as a qualified engineer.

d ( Riparian ' ' , as applied to land, m eans abutting on or
traversed by a body of w ater.

5 $ ' Spring ' ' means water emerging from beneath the
surface of the ground.

' î Stream ' ' m eans the w ater contained in a watercourse,
and includes a river.

< ç Subterranean water ' ' means any water which
1 o naturally exists beneath the natural surface of the ground

and is only procurable by wells, bores or excavations.

d d 'W atercourse ' ' znealas a natural channel or depressiozz
in whieh water flows, either perennially or intermittently.

d t W ater right ' ' m eans the right to divert, abstract,
lg obstruet, store or use water or to drain lands as granted and

held by licence under tlais Ordinance, and includes the right
to construet and m aintain works authorised under this
Ordinauee for the purposes of the licence.

J I 'W orks ' ' m ean any structure, apparatus, contrivance ,
20 device or thing, for carrying, conducting, providing, or

utilising water, exceptîng halad utensils ' or such other con-
trivances as rzlay be specified in the G azette by order of the
W ater Board.

3. Tlais Ordinance shall apply throughout the Colony Application
and25. and shall (rome into operation on such day as tlle Governor commenceoent..

sl-iall by proclam ation izl the Gazette ap point.

PAET H . W ATER IRTGH TS.

4. (1) The water of every body of water is hereby w ater the
' t Of .Wis Majesty , and its control is P1'operby Of tlledeclared to be the ploper y c

rown yyld
3g hereby declared to be vested in the Governor iu Council oll vested ln the

' t to the provisions of this Gbsrerllor inbehalf of His A'laiesty subjec g
ounml.

Ordinance.

(2) Sub terranean water is the property of His Majesty
and its control is hereby declared to be vested in the Governor

as in Couucil ou behalf of His Majesty subject to auy Rules
m ade under this Ordinalace.

(3) This section shall not ap. ply to any part of the
Protectorate of Kenya which is now or lttay hereafter be held
on lease from His Majesty the Sultan of Zanzibar.

40 5. The right to the use of every body of water is hereby Right to use
declared to be vestecl in the Governor in Council, and no tWsater s'ested in

e Gqvernor in
person shall divert, abstract, obstruct or tzse water from  a body counml.
of water, otherwise than under the provisions of this
Ordinance.

6. No tenure , or transfer of land shall convey to or Right to use
h lder or grantee any property or right or interest Wate!- may bevest in any o 

d opjyaElqtllre
or privilege exclusive or otherwise with respect to any body undgr this

h diversionr abstractiou, obstruc- Ordtnaneo.of water
, and no right to t e

tion or use of any body of water shall exist or be acquired or
go be deerned to llave been acquired by any person by length of

use or otherwise than as it m ay be acquired or conferred
under this Ordinance.



Bodiey of water 7. If at tlle tim e of the lease or conveyalace of any land
on allenatedland not to be heretofore or hereafter m ade by the Czown tllere existed or
interfered with exists arly watercourse, swam p or body of watel', or works,
exgept upderthls ordmance. used or disused , although no reservation , m ention , or excep-

tion thereof is contained iu the Crown grant of the land, no
person shall obstruct or destroy sucll watercourse, swam p,
body of w ater or works or interfere therewith except as pro-
vided in this Ordinance.

laul-poses for 8. The purposes for which
Axhlch a waterrlght may be aotluired are the following :
acquired.

right Irlay

(a4 Domestic ptzrpose , which shall mean and include
the provision and em ploym ent of water for householtl antl
sanitary purposes, the w aterirlg ' and dipping of stock,
and the essential requirements of farming operatiolls,
where not of an industrial nature. 15

(lp) Public purpose, which shall mean and include
the provision and employment of water for municipalities,
townships, villages, and com m unities and for all reason-
able dem ands for steam  raising on railways or for other
purposes connected with public undertakiugs, not involv- 20
ing the use of water for the generation of power.

(c) Minor irrigation purpose, wllich shall mean and
include the provision aud em ploynaent of water for
irrigation of lands used for orchards, gardens, nurseries,
or land f or otlner rsquirezrlents in connection with f arm - 25
ing operations not exceeding iive acres in area near the
source of supply.

(d) Industrial purpose, which shall mean and in-
cltlde w ashing and treating of coffee, vegetable fibre, or
other agriculturai or mineral products or the essential 30
l'equirem ents of other industrîes and m inillg.

(t4) Power purpose, which shall mean and include
the provision and employment of water for the develop-
m ent ot' power.

(j) General irrigation purpose.
(f/) Other pprpose.

Riparlyn 9. Applications for water rights sl1all receive priority in
amenltlesfeguarded. aOcordarlce with the circum stances of each case, but no waterS2

right shall be gralAted, which in the opinion of the 'W ater
Board would be likely to interfere with the esserltial domestic 40
rcquirem ents of riparian farm s according to this Ordinance
without the authority of the Governor in Couucil.

W hen licence l0. A. licence shall not be zequired f or the abstractioll or
not required. use of water from  any body of water for dom estic purposes

where such abstraction or use is made without the employ- 45
m ent of works.

Provided that in tlle case of sm all bodies of water or during
drought the W ater Board may in its absoltzte discretion by
written order require a riparian holder to allow to pass to
lower riparian holders such proportion of the flow of a stream 50
as appears to it to be equitahle and may prohibit any practice
whieh in the opinion of the Avater Board causes an undue
reduction of tha flow of a stream , and any person who fails to
obey an ortler of the M Fater Board given under this section
shall be guilty of an oience against this Ordinance.
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I.I. Tn al1 cases of proposed diversion, abstraction, whep licence is
' - use of water from  a body of w ater, requlred.obstruction

, storage, ol
other than those referred to in tlae last preceding section,
application must be m ade in the m anrler prescribed by this

5 Ordinance for a licence for the diversion, abstraction, obstruc-
tion or storag'e of water. The execution, construction, erection
or em ploym ent of works, the diversion, abstraction, obstruc-
tion or storage of water f'rom or in a body of water, except as
hereinbefore provided , without, or prior to, tlle receipt of an

1 o authorisation, licence or sanction under this Ordinance, shall
be an offenee under this Ordinance.

1.g. lorojects for the use of water, or for tlle drainage of Olalsidcation of
. progects.

land are of five classes, nalalely :

State Projects.
l 5 Private Projects.

Community Projects.
Public Projects.
Urban Supply Projects.

13. (1) W henever the Governor on the advice of the State projects
take precedence20 W ater Board established under this Ordinance m ay have 
over all others.

decided upon a project to use, or may consider it desirable in
the public interest to reserve the rîght to use the water, ort
portion of the water of any body of water, or upon a project
for draining lands, such State project or reservation shall take

25 precedeuce over all other projects for the use of such water,
or drainag'e of such lands.

(2) Licences m>y be issued, on such terms as'the W ater
Board may in each case specify, for water rights for use oft
water in an area, treated or to be treated, in whole or in

30 part, as a State project, or for use in connection with a body
of water aiected by a State project, until such tîme as such
water is required for the State project or when and for as
long as water is available in excess of the requirements of the
State project.

35 (3) The Gqvernor in Council m ay from time to time, on
the advice of ihe W ater Board, publish in the Gazette a state-
m ent of the lands required for the developm ent of any State
pz-oject and Crown Lands required for such State project may
by notîce in the Gazette be reserved from sale or other

40 disposal.
(4) V/hen any of the lands required for the State pro-

ject have been sold, leased, allotted, or otherwîse disposed of
by the Czown, prior to publication of the notiee as herein-
before preseribed in the Gazette, the procedure to acquire the

45 lallds so disposed of .shall be in accordance with the law in
force for the time being relating to the acquisition of land for
public purposes.

(5) The reservations in this section provided for, may be
exercised by the Governor jn Council notwithstanding' that the

go construction of the projected works naay not be done by
G.ovezm ment oz- paid îor out of Governm ent funds.

14. Private projects are sucll as concern the use of water Priyateprolects.or the drainage of swam ps within the lim its of the land of
the opez-ato.r whether the works are constructed entirely on

55 the laud of the operator, or partly on the land of other

POFSONS .



Private project 1.5. (1) Two or more operators who have a common
conducted byan assoeiation interest in the em ploym ent of water or in the drainage of
Of operators. swamps may unite in an association for the exercise of a

water right under a licence for a private project. Any ap-
plication for a water right in such a case shall be accom panied
by a statement of the terms and. objects of the association,
and the rules, under which such an association proposes to
exercise the water right, m ust be specified in writing and sub-
mitted to and approved by the Mrater Board, as also must
any modification of such rules at any later date. 10

(û) The proportion of participation shall be presumed
to be equal between members unless the contrary is laid down
in rules m ade by the association adopted as provided in the
preceding sub-section.

(3 ) The grant of a water right to an association of 15
operators under tlle provisions of this section shall be subject
tp such terms governirlg action to be taken during operation,
upon withdrawal of m em bers, or upon dissolution, as tlle
A'Vater B oard m ay prescribe, or as nlay be prescribed in rules
m ade under this Ordinance. 20

golpmunity 16. Commuuity projects shalt b e such as are conduded
Prfnects. n liues specified in rûles made 11 nder this Ordinance by ao

community of landholders operating under a water right for
one or m ore of :1 series of authorised purposes connected with
the use of water or with drainage or reclamation, entirely or 25
for the greater part within their own holdings, .not being
ub 1ic supply or urban supply projects.P

Publie supply I7. Public stzpply projects shall mean projects whichProiects' l de the supply of water or of electrical energy derived frominc u

the ezaergy of moving water, to persons other than the operator 30
in consideration of payment thevefor, or the drainage or
reclam ation of lands in consideration of payment therefor.

vrball suppl, 18. Urban supply projeds shall mpan projects under-Projects. taken operated or maintained by a municipal authority
,

corporation, or other body, for the supply of water to m unici- 35
palities or townships, and shall include projects howsoever
originated, and constructed, which are taken over and
operated by a m unicipality, corporation , or other water works
authority, for the supply of water to a m unicipality or town-
ship. 40

water Boyrd l9. It shall be lawful for the W ater Board tc determine
tO determzx!e to whicla class any proposed project shall be deemed to belong.class of prolect.

2O. (1) For the purpose of carrying out the provisions
of this Ordinance, a W ater Board shall be appointed by the
Governor in Council. 45

(2) The Director shall be Chairman of the W ater Board
and the m embers thereof shall be such persons as the Governor
may appoint by notice in the Gazette. The Hydraulic
Engineer shall be a member and the Lands, Legal , and
N ative Afairs Departm ents shall be represented on the W ater 50
Board. There shall be not less than four representatives of
the public.

(3) Tlae 'W ater Board sllall zneet at such times and
place,s as the Chairm an shall direct, but shall ordinarily
meet in Nairobi.



J'uly 1, 1û% . (P11$! O/PtCIAL GXZEIII'E ùjp

(4) The powers, duties and obligations of the W ater
Board m ay, at any tim e, be exercised by a quorum thereof
consisting of not less than half the number of members.

(5) At any meeting of the Mrater Board the Chairman
5 h 11 reside and in his absence the Board shall elect as a p
Chairman.

(6) The Chairman presidillg at a meetirlg shall, in tlle
event of an equal divisicm of votes, have a second or castizlg
vote.

10 (7) Tlae exeeutive woz'k and requirem ezats oî the 'W ater
Board shall be carried out by such engineers, surveyors,
inspectors aud clerks or other staff of the D epartm ent as m ay
be specially appointed for the purpose of the administration
of this Ordinance, and by such other persons as the Director

1 5 m ay approve.

(8) Surveys for the purpose of . collecting hydrographîc
information, on which to base the settlement of water rights
by the A'vater Board, shall be undertaken by omcers appointed
for the purpose by tlle W ater Board.

20 (9) Tt shall be the duty of the A'Vater Board to cause to
be made such laydrograplaic surveys aud investigations as will
ensure that adequate knowledge is secured of the varying
flow of streanns, the alteration of the level of the water of
lakes, the capacity of power reaches, and the probable future

25 dem ands for wate). to enable the Avater Boal'd to apportion
water rights equitably, aud to' m ake such reservations as m ay
be required in the future for public purposes and applications
for w ater rights, as well as to ensure that the requirem ents
of ripariau holders to water for dom estic purposes are not

30 interf e'recl with.

(10) Any of the powers, duties or obligations vested by
this Ordinance in the Avater Board, except the power to
graut, alter or cancel w ater rights, easem ents, licences or
sanctions, n'lay by resolution of the 'W ater Board, be deputed

35 by the 'W ater Board to the Director.

:1. (1) rl'he governor in couucil may, on the advice Appqintpenb
f the Avater Board, appoint District w ater Boards to assist Of Dlstrzcto 

w  ter soards.a
in the administraticm of this Ordinance in any areas of the
Colony.

40 (2) The constitution , membership, chairmanship, meet-
. ings and duties of a District W ater Board shall be as provided

by Rules m ade uuder this Ordinance or in default of Rules
by Order of the Governor ft1 Council.

-ict A'Vâte' r Board sllall be advisory to the(3) A Distl
45 Avater Board on m atters pertaining to applications for water

rights or the alteration thereof in any part of its area.

(4) The powers of a District W-ater Board slyall be such
powers as m ay be grauted by Rules m ade under this
Ordinance.

50 (5 ) The Govelmor in Council may, on the advice of the
A'Vater Board, appoint any local authority or body of persons
with their concurreuce, to exercîse wïthfn auy area such of
the duties and powers of a District A'Vater Board as he may
decide.
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Itights of
lltllderq t?f
1, l'e-ex lstlng
I àej'lni ts.

22. (1) A holder of permit, not being a per'mit
terminating' on the 3 lst day of D ecember of the year of
issue or renewal, who has made use of and is at the time of
the enactm ent of tllis Ordinance, m aking beneftcial use of
water in conformity with the terms of the said permit, if

li tion be m ade by hint to the 'W ater Board for' a w ateraPP C11
right under this Ordinance withiu six m onths after the date
of the com ing into operation of this Ordiuance and after
receipt by the 'W ater Board of any particulars it m ay require
regarding the diversion, abstraction, obstruction or use of the
w ater, or other rnatters pertairling thereto, shall be entitled
to receive a licence under this Ordinance.

Provided that the licence shall authorise the diversion,
abstraction, storage or use of a discllarge or the construction
of works or the diversioza , abstraction, storag'e or use of a 15
proportion of the flow of a stream or all or any of them ,
which shall be determ ined by the W ater Board after con-
sideration of the discharg'e or proportion of the stream  whicll
at the tim e of the coming into operation of this Ordinance is
being diverted, abstractetl and benefcially used, and of the 20
works constructed, and of the probable future utilisation of
the body of waier by other users, and shall be issued uuder
such term s and conditions as m ay be decided by the W ater
Boayd. Provided further that any peyson aggrieved by a
decision of the W ater Board under thîs section m ay appeal to 25
the Governor in Council within one month of the giving of
such decision by the W ater Board, arld the decision of the
Gove'rnor in Council shall be fm al.

Provided also that if in the opinion of the W ater Board
a licence should not be issued until after hydrographic survey 30
or other investigation has been m ade or if for any other reason
the W ater Board deem s it desirable to delay the issue of a
licence, the W ater Board m ay issue a sanction under section
91 of this Ordinance in lieu of the said perm it.

(2) W hen a permit or a renewal thereof terminating 35
on the 3 1st day of December has been issued and is being
made use of in conformity with the term s thereof a sanctionk
m ay be issued by the Avater Board under section 91 of this
Ordinance in lieu of the said perm it. '

TM E

Termànation of 2B. (1) 'W hen a period of twenty-four months after 40
permlts. tlae com ing into opération of this Ordinance shall have .elapsed,

or sucll further period as m ay be determ irled by the Governor
in Council by notice in the Gazette, a1l diversions or pbstrac-
tions of water from a body of water or obstruction of a body
of w ater effected under any authority, or law whatsoever other 45
than the authority of this Ordinance, except i1a so far as
they be or become lawful under the terms of this Ordinance,
shall cease to be lawful.

(Q) Every person who has been, prior to the enactment
of this Ordinance , diverting, or abstractizag, or obstructing 50
water, or allowing water to be diverted , abstracted , or
obstructed within the bouyldaries of land lleld by him  under
any terrns of telaure , sllalë either discontinue to divert,
abstract, or obstruct water, and if required by the A'Vater
Board cause to be rem oved atly w orks constructed, m aintained 55
or used by him which obstruct or impede the flow of any body
of water, or shall within six m onths from the date of the
enactm ent of this Ordinance apply for a water right ulader this
Ordinance, and shall supply stzch particulars as m ay be
required by Rules or as the W ater B oard m ay specify regard- 60
ing the works, . diversi on and use of the water.
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person contemplating an application for Authority to
enter ppona water right under this Ordinance

, m ay, upon sabmitting il'l lands ior
the m am ler prescribed by Rules m ade tznder this Ordinance, a purposes of

survey, ete.general description of làis proposals and a list of lands which
5 m ight be aflected by tlle construction aud operatiou of the
work in connection therewith together with the nam es and
addresses of the holders of the sam e, and upon paym ent of
the prescribed fee, obtain from the 'W ater Board authority to
do the necessary prelim inary investigation in connection with

10 the location of such work, which authority m ay prescribe a
tim e lim it within whicll such investigation is to be com pleted,
and after he has obtained sueh authority he may with such
assistants as are uecessary enter into and upon any public or
private lands to take levels, m ake surveys, and do other

15 necessary work i1A connection with such location, doing no

24. ( 1) Any

dam age.
' 

l thority untilt2) The Water Board shall issue no suc l au
it llas posted an intim ation to each holder that application to
enter his lands has been m ade by a stated persol

.
l.

20 (3) The grant 'of such authority in no way authorises
the doing of dam age upon any lands entered upon, and if any
dam age is done, com pensation shall, failing agreem ezlt
between the parties as to tlle am ount of such com pensation,
be determ ined by arbitration uuder the Arbitration Ordinance.

25 25. Every applicant under this Ordinarlce shall flle with Applieatign ftlr
a water rlghb.the W ater Board the following docum ents in duplicate ac-

com panied by the prescribed fee :-

30

35

40

(tz) An application on a form provided, in which the
applicant shall set forth his nam e, residence, and oc-
cupation, the num ber and locality of his f arm and lands
where water is required to be used, the description of the
body of water from which the water required is to be
diverted, abstracted, stored or used, and the point of
diversion, abstraction, storage, or use, the purpose for
which w ater is required, and an estim ate of the norm al
and m inim um  flow of the stream  from which diversion
or abstractiqn or storage is applied for,, a statement
wllether a proportion of the norm al ;ow or Cood w ater
or both is required, a description of the claaracter and size
of the works to be constructed, or installed , together with
all other relevant particulars which m ay be asked for in
the form of applieation or subsequentll- required for a
full understaladillg of the proposals of the appticant.

(/?è A request for the right to construct any work
referred to în the application across any road, or road
reserve, or stzrveyed or declaretl public highwayr if any,
which may be affected by such works.

45

(c) A general map drawn with Tladian ink or by
m eans of other indelible process on tracing linen or other

50 substantial material to a scale of lzot less than one in
sixty-two thousand five la tzndred, signed b), the applicant,
showing tlle body of water, the position of the intake,
forebay, Purne, darzl, power house, reservoir, pipes,
canals , spillways or other works and lands, if any, to be

55 irrigtated, the laames of the holders, aud the numbers and
boundaries of the farm s alïected by the proposed works.

(d) Such plans as luay be l'equired in l'tules made
und er tl-lis Ordinauce or by the W ater Board.
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Npplieation for 26. For the requirem ents specified as applying to ap-
water right pucations for water rights involving the diversions or use of
invslvingdratnage or water there shall be substituted in connection with applica-
reclanzation. tions for water rights involving reclam ation, drainage or other

proposals, such particulars or proposals as the W ater Board 5
m ay specify.

Memorial and. 27. The application, m ap, and plans (if any) ftlecl as
Plans to be b cribed or a true copy thereof 

, shall be open for. a Ove pros ?Ppen fql
lnspectlon. exam ination by the public at al1 tim es during office hours at

the office of the Director, and at any otller place deem ed 10
desirable by the W ater Board. '

Appyoval of . 28. Upon receipt by the 'W ater Board of the application
aPPl1Ca1lOn. t ther witll al1 particulars

, lnap, and .plans (if any) which itoge
m ay have reqlzired tlle applicant t.o furnish, to enable a full

' h licant's proposals either as originally 15understanding of t e app ,
subm itted or as varied, t.o be arrivecl at , and if in its opiniolz
the proposed w ater right would be likely to be il1 the public
interest, or .not adverse to it , it shall register the application,
ând shall endorse its conditional approval ou b0th copies of the
application, m ap, and plans (if any) connected therewith, and . 20 '
shall return one copy of each to the applicant.

larocedury q 29. (1) lf the application, map, alld plans (if any)
the appllcatlon have been conditionally approved as provided in the last
for water rightts hpproved. preceding' section, the Avater Board shall prepare a draft

' notice setting forth : 25

(tt,) A statenlent that the application l'las been filed
with the W ater Board , aud the date of i-egistration of the
application, and that objections may be ftled with the
'W ater Board within sixty days from the date of the first
publication of the notice. 30

nam e and address of the applicant.

(c) The place at which the water is proposed to be
diverted, abstracted or im pounded.

(d) The place at which water is proposed to be used.

(6) The purpose for wllich water is proposed to be 35
used.

General particulars of the proposed works.

(g) Any information considered necessary by the
W ater Board to enable the applicant's proposals to be
understood. 40

(2) The draft notice shall be transmittecl to the ap-
plicant and the applicant shall, if he desires to acquire a
water right, within fifty days from the date of receipt of the
notiee, cause it to be published in som e newspaper, which
m ay be nam ed by the W ater Board, published în the Colony, 45
and having circulation in the locality in which the proposed
works would be situated, not less than on two occasitms
within one fortnight, and in two successive issues of the
Gazette.

(3) If it appear to the M Tater Board to be in the public 50
interest so to do, it m ay require the applicant to publish the
notice in the same newspaper and in a second newspaper
havkng circulation in the locality of the proposed works, ou
four occasions or less, within thirty days or m ay require such
notice to be published in a m odifted or altered form .
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(41 An objection to the application, if any, shall be
filed with the W ater Board in duplicate within sixty days
from the date of the first publication of the notice or of the
m odifled or altered notice, if m odiftcation or alteration has

5 been required, and shall set forth the address of the objector,
the specific grounds for objection, and a copy of the objection
shall be forthwith served by the objector on the applicant.

(5) The 'W ater Board shall ctonsider the objection, aud
if in its opinion tlae alleged grotzllds of objectioll are not p'rfpztz

10 jacie sufflcient to warrant a'n enquiry, it shall so decide, a'fld
shall notify the objector in writing of such deeision, but if it
considers the alleged g'rounds stzffieient to warrant public
euquiry, it shall fix a day for holding the enquiry.

(6) The 'W ater Board m ay, for the purpose of stlch llear-
15 ing sum mon and examine witnesses upon oath or affirm ation,
may adjourn such hearing to obtain further evidence, or until
the applieant has subm itted plans, or altered plans or other
documents, may dismiss the objeetion, or. may direct tlïe
applicant to am end his application, or m ay dism iss the

20 application..

80 Tf after receipt by tlle Avater Board of sucll ap- Procedul'e if. appucauon for
plication, map, and plans (if any) as may be prescribed inI water righb '!s
Rules made under this Ordinance, together with such full nOt approved.
particulars of the applicant's proposals as it may have

25 required, and if , 'in its opinion, the proposed water right
would not be in the public interest, or would unduly interfere
either with the undertakings of other operators, or of riparian
holders, the B oard shall endorse its disapproval upon one copy

any necessary docum ents relating
30 thereto, and shall state its reasons for disapproval, and shall

of the m em orial and other

return one copy of each docunaent to the applicant.

81.. Any applicant .or objector who has flled his objection Appeal fromthe decision ofas hereinbefore provided, who is aggrîeved by a decision of the the water
W ater Board given under the two last preceding' sections, Board.

35 may within thirty days af ter the date of the decision appeal
to the Governor in Council, and notice of such appeal shall
within that period be served on the 'W ater Board and , if m ade
by an objector, upon the applièant. The decision of the
Governor in Oouncil shall be final.

40 32. (1) The application, map, and plans (if any) shall Authorisation.
be filed at the offlce of the Director and if the applicatiou has
been finally approved by the W ater Board, the W ater Board
shall authorise the construction of the works by authorisation ,
and m ay fix in the authorisation a tim e-lim it, within which

45 the construction of the works is to be beguu, and another
within which it is to be com pleted.

(2) The authorisation for the construction of works shall
be a document, on a fprm prescribed by the W ater Board, or
in Rules m ade tm der this Ordinance, and there shall be

50 endorsed thereon the number which the licellce shall bear if
or when issued to the operator on completiolz of the works
in accordance with the authorisation and m odifications thereof ,
if any, and to tlae satisfaction of tlle W ater Board.

(3) No material deviation from the map or plans filed
55 shall be made without written permission, al'ld any question

arising as to whetlzer 'any deviation is material shall be
t'leeided by the VFater Board.
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Inspection of a8. (1) Arly works authorised under this Orbinance
works durinanstrueuon. nlay, if the W ater Board so determines, be constructedCO

subject to inspection during construction by offlcers of the
D epartm ent, and the cost of such inspection, or of such portion
thereof as the Director declares to be necessary in the interest 5
of the safety of life antl property sball be borne by the
operator.

(Q) No such inspection shall be held to imply Govern-
ment guarantee of works constructed or to support or justify
any claim whatsoever against Governm ent in connec'tion with 10
the works.

W orks to be a4 . upon any inspection under the provisions of the
made secure. last preceding section, the 'W ater Board m ay order the

operator to m ake any addition or alteration which it considers
for the security of any w orks whether completed 15necessary

or in course of construction, and if such order is not com plied
with to the satisfaction of the W ater Board within such period '
as m ay be .specified by thc W ater Board, the authorisation m ay
be cancelled or m odified by the W ater Board.

W ater right
limited by
capacity of
works.

85. W llen any work for carrying, storing or using water 20
is not of sufficient capacity to carry, store or use the quantity
or discharg'e to which right has been acquired by the operator,
his right shall be limited to the quantjty or discharge whicll
such work is capable of carrying, storing or using, and in case
of dispute as to such quantity' or discharge, the W ater Board 25
m ay order an inspection of the work, and the report and
finding of the inspecting officer as to the capacity thereof ,
shall for the purpose .of this section be final and binding, and
the licence m ay be issued by the Xvater Board for the quantity
or discharge of water which the work is capable of carrying, 30
storîng or using in a beneficial m anner.

Completion
sertificyte and
mspectzon.

86. (1) Upon the expiration of tlle time mentioned in
the authorisation for the construction of works, or at any tim e
before such date if the construction is sooner com pleted, the
operator shall subm it com pletion celatificate upon a pre- 35
scribed form , whereupon an inspectiou m ay be m ade by a'n
offfcer appointed for the pttrpose by the Ivater Boarcl Lo
ascertain tllat the w orks llave been com pleted in accordance
witla the autllorisation , that the easem ents, if' any, for the
works have been obtained, that agreem ents, if aay , have been 40
entered into for the supply ()f water for utilisation on lands
wllich are not the property of the ttpplicant, or for drainage
of lands, and. that the workg constructed are of the
required capacity.

Provided tltat if tlae work is not fzompletetl within the saîd 45
tim e-lim it a progress report shall be slzbstituted for the com -
pletion report hereinbefore prescribed, aud the operator m ay
apply for an extension of the tim e-lim it of the authorisation ,
which extension m ay be refused or m ay be sanctioued upon
such term s as the A'Vater Board m ay prescribe. 50

87. (1) Upon completion of tlle works to the satisfac-
tion of the W ater Board and in accordance with the term s
of tlle authorisation or am endec'l a'uthorisation the W ater
Board shall issue a licence to the operator to divert, abstract,
use or store the discharge or quautity of w ater, to which he 55
is entitled and in accorclance w ith the term s of the licence,
and of the autholnsation? or any approved modification thereof :

Licence.
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and such licence shall bear the num ber accorded to the
authorisatiou, with priority from the date on which the ap-
plication containing full details of the applicant's proposals
togethex with such particulars, rnaps or plans as m ay ha've

5 been required, was received by the W ater Board.

(2) A licence may be issued for a fixed period or other-
wise as the W ater Board may decide.

88. If at any tim e ît is m ade to appear to the W ater W atey for
nlm-rlparlanBoard, after giving due consideration to future requirem ents Iands.

10 of ripariau holders, that the water iyl any body of water is
not all required for the use of holders of land riparian to the;
body of water and if in its opinion a proportion of the water
can be m ore beneficially utilised on lands not ripariau to the
body of w ater, it shall be lawful for the W ater Board to

15 authorise by liceuce the diversion of water on to non-riparian
laud within the catchm ent area or across the natural water-
shed of the river into any other catchm ent area.

89. The right of a licensee to divert, abstract, use or Izimitation ofwater right.store water, shall be limited to the quantity or proportion of
20 the discharge of the stream , whether it be uorm al flow or

flood discharge, granted b
.y licence, and in accordance with tlle

term s of the licence, or in accordance with other right lawfully
exercised under the provisions of this Ordinance.

Provided that every licence shall be subject to cancella-
2.5 tion, or alteration by the W ater Board by reason of waste of

w ater, or non-use, m isuse or partial use only of the water
right granted, or non-compliauce with the eonditions of the
licence, and jf so cancelled the w ater rigllt shall thereupon
determine:

ao Provided further that where a, licence is cancelled the
licensee may appeal to the Governor in Council if such appeal
is m ade within one m onth from the date of such cancellation
antl the decision of the Governor in Council slnall be flnal.

Provided also that no licertce for a public supply purpose
35 or urban supply p urpose shall be cancelled either in whole or

part except by the Governor in Council, btzt in s.o far as ant
urban supply licence is tem porarily not vequired in whole or
in part for the purpose for which it w as issued , au interim
licence in respect of the same suppiy may be issued to any
person upou application for a water right under this Ordinance.40

+0. (1) The W ater Board may prescribe , ill a liceuce, Water Boayll
may prpsembethat the operator shall construct flx and m aintain

, in a sound measumpg and
and efllcient m anner, weirs, flum es, sluice gates, valves or oontrolllngdeviees.other controlling' or nleasuring devices, ensuring that only the
quantity of water, or proportiola of the flow of the stream ,45 which the operator is authorisetl to abstract , divert , u.se or
store, shall be abstracted, diverted, used or stored by the
operator in exercise of the water right, or it may, subsequent
to the issue o'f tlae lieence at any tim e require tlae licensee to
construct, fix and m aiutain such weir, flum e, sluice gate,50
valve or other controlling oz- m easuring devlce.

(2) The W ater Board may prescribe the design,
m aterialg, antl m ethod of construction of such controllfng or
measuring device.

(3) Every licensee storing water in a reservoir shall,55
at the discretion of the Avater Board, and according to plans
approved by it, construct, fix and maintain flurzles

, weirs,
sluice gates, or otller controlling or measurirlg devices at
points on the stream to be detvrmined ? and (if required so to



dol on each and every stream , or body of water, discharging
into or from such reservoir, for the purpose of determ ining
the amotznt of water flowing into or stored in such reservoir
or the flow below tlle reservoir, or 1:0th.

(4) Tf any licensee neglects or refuses to commence the
construction or fixation of the said flum es, weirs, sluice gates,
valves or other controlling or measuring devices, witllin three
m onths after notice to do so by tlle 'W ater Board , or to
prosecute the said collstruetitm diligently, or t() m aintain tlle
sam e satisfactorbly, tlle 'W ater B oard m ay : 10

(a) Oonstruct, fix and ltlairttain or cause to be con-
structed , fixed antl m aintained, the said flum es, weirs,
sluice gates, valves or otller controlling or m easuring'
devices.

(à)) Open ol' cause to be opened the sluice gate, valve 15
or outlet of a reservoir, or failing such outlet, demolisll
or cause to be dernolished any works, in order to provide
an otztlet, close or cause to be closed, any canal , or pipe,
or other work for diverting or abstracting water, to perm it
such quantity of water to flow down the stream for the 20
use of other persons, as l1e m ay deem proper, until the
said licensee shall construct, fix, or m aintain the said
flum es, weirs, sluice gates, valves or otller controlling
or m easuring devices.

(5) .:11 costs and cllarges in counection with the said 25
opeyations shall be paid by the licensee, and if not so paidt.
shall in addition to any other penalties provided under this
Ordinance be recoverable as a debt due to the Crown arzd if
the licensee further refuseé .or fails to comply with the said
requirements, the W ater B oard may cancel his licence subject 30
to right of appeal to the Governor in Council, if m ade within
thirty days from the date of such cancellation, and the decision
of the Governor in Council shall be fmal.

41. (1) Any operator constructing' any works under' 
f tlais Ordinance shall during such construction 35the provisions o

keep open for safe and convenient travel al1 public roads and
rights of way therefor publicly used as such, when they are
crossed by, or interfered with by, such works, and shall, before
water is admitted to such works, construct to the satisfaction
of the D irector, or at the D irector's option refund to the 40
Director the cost of construction by the D epartm ent or pther
roadway authority, of a substantial bridge with proper and
sufftcient approaches thereto over such works, and such rail-
ings, fences, guard posts, culverts, facewalls and other
structures and appurtenances as the Director m ay declare to 45
be necessary in the public interest and all such bridges,
approaches, and appurtenances shall thereafter be always
m aintained by the operator, while the w ater right is valid, or
alternatively at the Director's option at the expense of the
erator. ' S0OP

(2) The Department or other roadway authority may at
any time on the order of the Director renew or alter such
bridge or structures or works in connection therewith, and
the operator shall pay, if so required by the Director, for such
proportion of the renewal, alteration and m aintenance thereof , 55
or any of them , as is in the opinion of the Director rendered
necessary or desirable in the public interest on account of the
existence of the works of the operator.

H ighgay
croiglng@.



Provided tllat an operator inay appeal against an order
of tlle D irector or other roadway authority within 130 days of
such order to the Governor in Council whose decisiozl shall
be final.

42 'Questions as to 'fl)l! emcient and bellefscial utilisa- ERcient.s . . , tiusation aud
tion , as to adverse effect oLt existing or later works, or as to procedure in
lirïlitation of supply, shall be decid ed by tlne MFater Board , drcmght

detormined by
whose written decision shall be G-na), and biuding. water Board.

,13. (1) 'W-hensoever it may be shown to the satisfac- Alteration of
. . quantity of1 O tion of the 'W ater Board that owing to natural changes 

, water
increased dem ancls on a body of water, ol' other causes, tlae authorised to

be diverted bydiversion
, abstraction , storage or use of the water authorised ueensees.

to be diverted, abstracted, stored or usef.l by a licensee causes
inequity , and causes a shortagre of water for dozn estic or other

I 5 purposes which in the opiniou of the 'kvater Board should
have pl'iority , it m ay revise antl alter the disahalrge or q. uantity
()f w.ater w'hich any licensee is au thorised to Jivert , abstract .
store or use, as appeaz.s t() it equitable. r-ghe quantitv so
altered shall tllereafter be the discllarge or quantity which

atj the licensee is authorised accorcl ilng to tltis OrJ- inance to
divert abstract , store or use.

(2' ) The A'Vater Boal'd luay deci de wllat co--capensation
(if any) shall be paid , sub iect to appeal to the Govetrkor i))
Council, if rnade within tllirty days of the decision ()f the

zg '%' ater B'oârd , ('a nd . the decision of the (loverllor in f'otlytril
shall be final. ' '

44. (1) Avhen issuing a licence, the Nvatel. Board shall W ater right to
. . be appurtenant

specity , as far as practicable, the particular pclrti' on of any to Jhe land for
land , .or the particular tzndertaking, to whïch the watel' right whlch i.ssuecl.

30 is to be appurtenant. Such water right shall thereupon, save
as herein p'rovided , be appurtenant to sueh portion of laocl 01.
such undertaking , and the water rîght shalë pass with any
demise , devise, aliènation , transfer or other dispositîon of the
sam e, whether by operatioln .of law or otherwise.

35 (2) Mrhen the land .01- undertaking to wlnich the w'ater
rigllt is appu. rtenant passes to alnother land' holder or owner the
id licence shall be surrendered to the -$A Fater Board f .01.sa

endorsem ent thereon of the nalne of the new landholder or
OW nele.

(3. ) Tf the land affected by the works, and to wllich tlle
water right is appurtenant , has been or is about to be divided
in ownership, the licellce shall be surrerzdered to the Avater
Board, and such new licelace as m ay be issuad by the Avater
Board shall be dependent upon the acquisition of such ease-
'naents, if any, as m ay be required., and m ay be' issued with45
such modifcations of the original licence as in tlle opinion of
the 'W ater Board m ay be rendered necessary or desirable by
the circum stances.

5 ,$. & lîcensee m ay, by notice in writing t.o tlne 'W ater Licensee may4 . x 1 y sayzon.aso Board, abandon the whole .or any part capable of separation
of the water right acquired, and ulxc)n stzcll abandonm ent the
W ater Board m ay direct sueh licensee forthwith to rem ove
all or any works erected in connection with such water right,
antl in the event of the refusal or failure .of such licensee to
remove such works the W ater Board oaay z'emove a1l or any of

5: . sûch works, and tl-lày tecover the cost of: such ' removal from
such licensee :
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Provided that where any land or undertaking t.o which a
water right is appurtenant is mortg aged or charged, lno
abandonm ent of such water right shall be elective without
the cpnsent in writing .of the mortgagee or chargee.

Readjustlnent 46. Every licence and water right shall be subject to 5
of lieenco. b t readjustment by the W ater Board after hydro-su sequen

metric survey of the body of water llas been nlade, and after
reasonable notice has been given t.o all parties affected. Such
readjustment shall not affect the prîority of the liçence.

change of 4:7. An operator m ay obtain perm ission from the W ater 10
l'Pint of soard to change the point of diversion or abstfaction of the
dlversion.

water used by him , or the position of the works, on giving such
notice and com plying' with such term s as the W ater Board
may require or impose , arld subject to the aûquisition of such
easem ents as m ay be required.

Apportionment. 48. W henever the holder of the land to which a water
right is appurtenant desires t,o have the water apportioned
betxvveen two or more parts of the land in respect whereof the
vrater right was originally obtained , he m ay apply to the
Avater Board for an apportionment , and the W ater Board, 20
ol4 its being proved to its satisf action that the water rights
of others will not be prejudiced or imperilled , may, after notice
to all the persons interested or believed to be izlterested, ameud
the licence originally granted, or may issue two or more licences
ttn eonfol'm to the apportionm ent authorised. Such new 25
licences, issued in accordance with this section, shall not
atlthorise in the aggregate, the diversion or storage of m ol'e
water thall the discharge or quantity authorised to be diverted,
abstracted , stoz'ed or used by the original licence.

M ingling
waters.

49. A.. 1ty licellsee lzold iug two or ulore licences ntay 30
14) 1 llgle the waters authorised by such lictellces , and rnay
eonstrllct works to earry and use such n'lingled water :

Providecl tëtat the plans of such works shall be subject to
the approval of the A'Vater Boarcl in all respects as new works
are approvetl lluder this Ordinance , and that except as ttl the 35
fningling ()f such waters , and the construction and m ainten-
anee of sucll works , the water riglat of the said licensee under
tlle said lîceuce slaall in no wise be enlargecl or altered.

5O. The production of a licence or authorisation , or a
copy thereof purporting to be certifled by the Chairm an of 40
tèle A/vater Board shall , witllout further proof . be evidence i1)
al l rourts of the nlatters and things therein m entioned.

j ' ,J l fle. n :. t! as
e S.e i (lent!tl .

w orks to be 51. Every operator shall m aintain and retain his works *
bept in repair. in a good

, pnoper and workm azalike m anner to the satisfaction
of the A'Vatez. Board, so that the sam e shall, at all tim es, be 45
of sufficient strength and capacity for the fulflm ent of the
purpose for which tlaey were constructed , and so that no
damage shall occur to any road, p'roperty or work in the
vicinity ; and any person aggldeved by the failure or neglect '
of such operator so to do, shall be entitletl within a reasonable 50
tim e after sut;h failure or neglept has been discovered to serve
fhe operator with uotice thereof , and if tlua operator declines
or fa' i1s to rem edy any defect

, inefficiency o r neglect , it sllall
L,-e eornpetent to such person to institute an action to recover
damage in respect of any loss sustqined. by hiL'.'l in causequenee 5s
thereof .
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52. (1) In the case of al1 water rights involving the Dryinage of
irrigation of lands, provision shall be made by the operator for irrlgated lanJ.z.
the emcient drainage of such lands and the delivery of the
residue of used or unused water t.o a watercourse or a body of

5 water by drainage canals or other works.

(2) W henever in the opinion .of the W ater Board no
provision or insuë cient provision has been m ade by the
operator for the delivery .of used or unused water to a water-
course or body 'of water, or for the drainage of irrigated lands

lo or swamps created by any diversion or abstraction of water,
the W ater Board m ay order and require the operator to
construct and m aintain such works as will in the opinion of
the W ater Board cause such water to be so delivered.

(3) If auy operator fail withizl a reasonable tile to obey
15 au order of the W ater B oard given under this section, his

llcence m ay be cancelled by the W ater Board, and the water
right shall thereupon become null and void, and he shall be
guilty of an ofence against this Ordinance : Provided that the
operatror m ay appeal against the cancellation of his licence by

20 the W ater Board to the G'overnor in Council within one month
from  the date .of the order, and the decision of the Goveruor
in Cocncil shall be final.

53. No water stored or penned back by any operator Water not to
bs releasedshall be released without reasonable notice being given t'o a1l wlthout notice

.

25 persons whose property is liable to injury from the releasing of
such water, and the operator shall not by reason of anything
in this Ordinance contained be relieved from liability for any
loss, damage or injury sustained by anyone arising from the
release of such water or from  or incidental to the exercise by

30 the operator of any water right.

54. Every operator shall be liable for and shall make Damage to
bireotor or any officer delegated Public wolks togood, in such m anner as the lje made good.

by him m ay determine, all dam age to any public works which
may be occasioned by reascm of the works of the operator

35 breaking, or being defectike in construction, or out of repair,
f insul cient capacity, and in the event of such worksor o

not. being m ade good after notice so to d.o has been selwed otn
the operator by the Director, the Director may make good the
works and recover the cost thereof in any competent court.

40 55. Any officer of the Department or other person thereto Authorisy to
' d in the construction of Department toem powered by the Governor engage izaerfez.e with

auy road 'or public works m ay, upon due notice to the operator, works.
cross, divert or otherwise interfere with the work of such
operator, and for sueh reasonable period as m ay be necessarp,

45 provided that he .or they shall do as little damage as possible,
aud shall mstore the work to a condition in which it will as
speedily as possible fulfil its reguired plzrpose.

56. Every operator, upon the written order of the W ater operator must
Board or any person autholised by the W ater Board for that P'Oduëe

, doeumenis on
50 purpose, shall prodllce for inspection any licence, authorisation, order of

l iftctation drawing or other doccment relating Director.map
, p an, spen ,

to the works or t.o the water right of such operator or to the
flow of water in the said works or in the body of water aiected
by the works.

ss 57. An'y operator whose licence or authorisation has been corrections of
errors inissued imperfectly or without compliance with all or any of ucqnce or

the ierms of this Ordinance governing the issue thereo'f or authorisation.



which contains som e inaccuracy which can b4 corrected with-
out afenting the water ri ghts of other parties, or which is
incom plete or indefinite in its term s and conditions m ay apply
to the 'W ater Board for the amendment and re-issue thereof .

operator may 58. An operator who has received an authorisation under
aoclcire this Ordinance to construct works, where the works autllorisedeasement.

or a portion of them would, when constructed, be situated
upon lands not held by the operator, m ay acquire an easem ent
on, over, or throug'h the lazld on which the works would be
situated, and shall not exercise the authorisation unless or 10
until the easem ent is acquired.

Eneumbrances. 59. All encum brances attaching' to the land shall be
borne by the person who before the grant 'of the easem ent was
legally liable for or held the encumbrances.

Easement 6 0. An easem ent shall înclude the right of access to 15
inclu des right f )n uecessary for the purposeany piece of land in s.o ar as m ay eof access.

of constructing, inspecting, m aintaining and repairing the
works of' the operator and. for any ptzrpose necessary for the
effective enjoyrnent of the easement.

Easement
includes right
to take
m aterials.

61. An easem ent shall inelude a right to ta' ke such
m aterials existing naturally on the land as m ay be approved in
writing by the Mrater Board from  the land on, over or through
which the easem eut has been granted, for the purpose of
constructing, m aintainîng or repaliring any work tlaereon.

uolder may use 62. W hen works have baen executed by an operator on
land for farm tlaer holder's land the land occupied solely for the depositt11-1o 

,purpoEes.
of excavated m aterial from the works executed shall, uot-
withstanding the payznent of çompensation and except in the
case of an easem ent for drainage or reclam ation, rezùain
available to the holder of the property in respect of which the 30
easem ent is held for his own purposes, and he m ay rem ove
such excavated material, provided that no damage shall t)e
done to the works of the operator or the works obstructed or
interfered with by such removàl. 111. case of disagreem ent the
decision of the Governor in Council shall be final. 35

25

20

opqrator npst A.rl operator who has acquired an easement which
avold floodlng includes the c'onstruction of a canal shall be responsible for
lands ancl
maintaln yanal taking and m aintaining adequate m easures for preventing thë
Satisfactorzly. u tyoduntiorl into the cynal of' a greater quantity of water than

that which the canal is capable of carrying, and he m ust not 40
cause dalnage to the lartd in respect of which the easement ià
held by perm itting the accum ulation of weeds, silt, .or other
obstruction or nuisance which might cause flooding; or any
ot-laer damage of whatsoever description. Th: cost of any '
dam age caused in this m anner by tlle operator m ay be recovered 45
from  the operator by the holder of the laud în azly com petent
court. '

68.

pamage caused 6G. Tn the event ,of dam age by scour or otherwise being
by works of caused to the land in respect of which the easem ent is held
operator. by the works .of an operator, the holder of the larid in respect 50

f hich the easem ent is held m ay dem and and the W ater 'O W r (
B d may by order. require tVe oper/or to construct at hisoar
sole expenser .or partly at the expense of such holder, stwh
additional works as will in the opinion of the W ater Bkyarfl
make the works to cease causing damage. If the operator fail 55

. ,. to. co'mply with ap order of the W ater Board jiven under
' ' 

' '' this .section, the. W atqr Bo>rd. may. carcel his ikelwe.,ë vwhich
shalli therbtzpon be null and void : . . ', '
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Provided that such additional works shall not be un-
reasonably demanded and if an operator is aggrieved by an
ofder of the MFater Board given under this section he may
appeal to the Governor in Council whose decision shall be

5 final.

65. An operator wh'o has acquired an easem ent for the Operator shall
, construct works

construction of works on another landholder s land which : to enable lantl-
holder to enjoy(

6z) Prevent the landholder passing freely over 'or on to his exijting
works Tfhis lazàd as heretofore ; or 
j terfered
wzth.10 (à) Interfere with his existing structures, 'or

devices, upon his land ;
sllall at his own expense, construct and m aintain in repair, to
tlle satisfaction of 

. 
the V/ater Board, and. under conditions

which it m ay prescribe, which conditions shall be binding on
15 t !)e operator : '

(i) Such bridges and other structures or devices as will
m ake com m unication safe and convenient as m ay
be decided by the 'W ater Board ; or

Such works, structures or devices as are necessary to
enable the holder effectualljr to enjoy the use of the
works, structures, or devices interfered with as
m ay be decided by the Avater Board.

20

66. An operator claiming an easement under this Opfrlttord
eslrlngOrdinance shall serve a notice in writing on the holder of the easement shall

25 land on, over or througla which he desires to acquire the serve notice on
landholder.easem ent, and shall in the notice state or provide tlae following

particulars, and whatever other further particulars m ay be
required by rules to be made under this Ordinance, that is to
say, he shall provide :-

30 (tz) A description of the proposed works and a statement
of their use.

(??) A statement of the quantity or discharge of water, if
any, to be diverted or dealt witla.

35

40

45

(c) A mftp showing clearly the nature and locality of the
works or the area of swamp or Jands to be reclaim ed
if the easem ent îs for reclamation of a swamp or
lands.

((P A statement of the area of the land, if any, occupied
lAy the works, flsclded as a result of the works,
required for p'urposes of inspection and m aintenance
of the works, required f'or the excavation or collec-
tion of material for tlne works, required for the
deposit of spoil or m aterial derived from the works ,
or required for a road ,or roacls to 'obtain access to
the works.

(c) A. statement of the compensation which is offered,
and the perfod of tim e during which he wishes to

enjoy the easement.
67. If the landholder agrees t.o the claim for an ease- lf the

landholder
x
so m eut either as originally proposed or as m odifted by agree- agregs

ment, the operator shall embody the particulars and other partlcular? to
be embodled in

m:tters pertaining thereto in a deed and after execution by cuecl.
the parties concerned, shal! sepd. twe certîfied copies of the
deed to the W ater Board,

*



1Q% THE OIETICLA.L GAZETTE July 7, 1% 8.

If tlze 68. If the landholder does not within two months after
landholder does the semrice of the notice agree to the claim for an easement
not aglee to
the slazp or to any other matter necessary for the easement, the operator
apphcatzon for m ay apply to the W ater Board for an easem ent in the m anner
easement may .
be made. prescribed by rules to be made under this Ordinance and shall

serve n'otice of the application upon the landholder.

Claim for 69. The W ater Board m ay either dism iss the claim  for
easerpent maybe (usmissed or 21R easement, or with the approval of the Governor in Council
granted. award the easement with or without modiflcation and subject

to such conditions as it deems just, but if the a'mount of com- l 0
pensation to be paid is the subject of disagreement between
the operator and landholder, and if the claim is awarded by
the W ater Board and the am ount of com pensation recom -
m ended by it is not agreed to by the parties, the decision on
the question of the amount of compensation t,o be paid by the 15
operator shall be referred to arbitration under the Arbitration
Ordinance, Chapter 18.

Easemynt shall 7O. An easement acquired under this Ordinance shall
lapse zf worksleted lapse if the works authorised be not com pleted and the watern?t çomp
wlthln a be not utilised within one year from the date of the award 20
definite period.or within such further period as the W ater Board m ay fix,

or if at any tim e the water right is not substantially m ade use
of in accordance with the term s of the licence for a continuous
eriod of two years.P

Operator
keep his
in a state
repair.

shall %1. (1) If any work, constructed on the land of a person
Works ther than the operator, be out of repair or require cleansing,oof

the operalor shall if required in writing by the landholder to
repair or cleanse the work, carry out the requirem ents within
a reasonable tim e, and if he fail to d.o so, the landholder m ay
cause all things necessary for carrying out the said repairs 30
.01- cleansing to be done, and m ay recover the cost from the
operator in any com petent court.

Such repairs or cleansing qhall not be unreasonably
dem anded, and in the event of a dispute between the parties
the W ater Board shall decide what shall be considered reason- 35
able repairs or cleansihg.

(2)

(3) An operator who allows or sufers any such works to
be out of repair or to be in such state as to require cleansing,
shall be liable for al1 dam age which m ay arise therefrom .

40Landholder 52. (1) The holder on, over or through whose lands an
may dem>nd )) heerz appljed for or been graùted m ay

, byeasem ent asand obtam use
of the works of application to the W ater B oard either before or after the
an operator. construction of the works, apply for a w ater right to m ake

use of the works or the proposed works for the diversion,
abstraction, storage or use of whatever watpr he zilay become 45
entitled to diverf , abstract, store or use under this Ordinance :

Provided that before a licence or authorisation is issued
by the W ater Board such proportionate cost of the works shall
be paid by the holder to the operator who constructed or is
constructing the works as may be agreed on between the 5o
parties, or failing agreement as may be decided by the W ater
Board, and such agreem ent or decision shall be fmal and
binding on all parties.

(2) The operator who constructed the works may require
the holder to enter into an agreem ent to continue to pay the 55
proportionate cost of maintaining the portion of the works
m atle use of until he has in writing .surrendered such right of
user. Tn the event of disagreement the decisipn of the W ater
Boarfl 'shall be fnal.

#
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()3) The landholder shall prove to the satisfaction of tl'le
W ater Board that the works of the operator can be satisfar-
torily used for the purposes of the landholder and without
matelial detriment to the operator.

5 (4) If the works require modification to enable tlle
landholder to enjoy their use the laudholder, tmless the matter
i'J otherwise agreed , shall pay to the operator :

((z) The entire cost of modifying them in the manner
approved by the W atel' Board.

(é?) The cost of constructing and maintaining such devices
for apportioning tlle qualltities of water as the 'W ater
Board m ay prescribe or approve.

(5) The W ater Board may at a later date modify the
scale of p'ayuaent , upon application by either party , when it

15 i'! proved to its satisfaction that altered conditions ' have ren-
dered a revision of the rates of paymeut just and equitable.
Such alteration of rates of payment shall have effect from
a date to be specified in a notice to be posted to both parties
by the 'W ater Board but shall not have retrospective effect.

20 78. (1) W hensoever the land on, over or through which Easemynt on
. Iands ln N ative

an easem ent is required is situated within the boundaries of a Reéerves.
declared N ative Reserve, the am ount of com peils'ct'. ':-.-n . îf any,
which shall be paid by the operator shall be determ izted by
the Native Lands Trust Board and the A'Vater Board iointly,

25 or failing agreement, by the Governor in Council , whose
decision shall be flnal.

(2) The compensation, if any, shall be paid to tlae Native
Tuands Trust Board or such admiyfistrative officer as it shall
appoint, who shall pay it over to the person who in his

30 opinion is entitled t'o receive the compensation.

(3) An easement olz, over or tlzrough lands in a Native
Reserve, and the operator and native afected by the easement,
shall be subject în al1 respects to the provisions of this
Ordinance, save that where notices or other documents are

35 required to be served on, to, or by a native in a N ative
Reserve, the notices or other dccum ents shall have the sam e
force and effect if semred on, to, or by the N ative L ands Trust
Board, or such offlcer as it m ay appoiut.

(4) An easem ent acquired under this Ordinance on, over
40 or througll lands within a N ative Reserve shall not be deem etl

to t)e a disposal or alienation of the land within the meaning
of section 54 of the Crown Lands Ordinance (as amended by
the Crown Lands (Amendment) Ordinance, 1S;6) , Chapter
140, or of any other section of that Ordinance.

45 74. (1) An easement acquired under this Ordinance shall Dlterminatior
oi ettsemtènt .determine if and when, at any tim e, the licence or authorisa-

titm , for the exercise of which the easement has been acquired,
is cancelled as provided for in this Ordinance, and on the date
of such cancellation. '

5o (2) ln the event of the cancellation of ally licence or
authorisation, any works constructed by the operator on the
lands of another person shall, where the operator is the sole
user, if not removed .by the operator withfn one year from the
date of the cancellation, become the property of such other

55 person, unless there is some agreement to the contrary
a#ecting the ownezship of 'such works. . '
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Governor may 75. (1) Tn the event oL' there existing wholly or partly
Ortle'r tlrainage upon any alienated land any swanap or any natural or un-
of swamp .

authorisetl 'obstructiou to the uatural flow of water wllich has .
tlle effect of leading t.o an unreasranable dim inution of the flow
l)y evaporation or absorption or otherwise below what might b
l)e expected if condititlns were altered , the Governor in
Council, u' pon application L-y the 'W ater Board with evidencte
adduced showing that unreasonable diminution of flow is
occurring on or within tlle area describetl, .or that the swam p
(71. other feature is a nuisance, m ay order that such sw am p or 10
other feature be drained or that sucla obstruction be rem oved.

(2) The Governol' i1) Council may order such work and
ltlethokl- of execution of work as the public interest m ay appear
to 'justify or require, and may n'lake such order as to the
allocation and collection of tlae cost of the necessgry works 1 5
and as to th. eil- subsequent znaintelaance as m ay appear to be
equitable having regard to the beuelits which m ight accrue to
other parties from the execution of such works and the in-..
creased provision of water exyected theref 1301-1-1. Such 'orjer
shall specify tlle extent , if any, to which such works shall be 20
State-aided.

A mîncrity of .J'G, . M/hen swanaps encroach upon the holdings of various
holders c,k lltndiu or abuttlng l-loldel-s and s'Om e of them desire t.o effect their reelamation in
cn a su-.tmp common, the Governor in Council may compel a dissentingm ay be
required to nnirlority to pay a11 expenses collectively with tlae operating 25
contribute to rnajority, understanding' as the majority those who representccst of
clrainage. the majer part of the area .of land considered to be reclaimable

by the Avater Board.

f-oltr lli.nsation %'v;. 'vglaeuseever parties cannot agree as to the com -
to be 'Iecitletlby arllitratit'n Pensation to l).a paid by ona to the other, tznder the provisions 30

of this part , t:L a am ount of com pensation shall be determ ined
by arbitration untl' er the Arbitration Ordinance , Chapter 18.

lqorf eiture z)f 78 . U' pon tlle e--lpairatiol'l .Of tlle time allowed in an
z-i alltp if works.e uot authorisation or any extension of such tim e for the completional 

.

c'tmzrllf'tvf3 of works under this Ortlit-tauce the rights therein grauted to 35
q' i thlI) titet jjue alloxvafl. the operator shall cease and deternAine and any works at the

(iate of sueh determ inatiol't constructetl , erected , ftxed or ac-
quired ma), be taken over and operated or disposed of according
to tlne order of the Goveruor in Council.

Expropriatiolk 79. (1) Subject to the paylneut of coIupensation therefor, 40
Of work's. tlae Governor i'n Council na ay , if ai. any tinle he shall deem it

- 

advisable in the public interest to (1o so , take over and operate
or otherwise dispose of tlle' w-orks of any operator authorised
under this Ortlinance, and in such event every licence grantetl
in connection with sucll works shall forthwi' t!' determ ine.

%

(i2) 111-1 t 11e event of disaglreeinent l'egard illg' the coln -
llensation t'o be p a i d f or ex propriated 'works it shall be deter-
1) l i ned b y a rb i t r1t tl' on u n d e 1.- tl l e Arbitratiou Ord in an ce ,
C i) apter 18.

Cancellqtion of 8O. (1.h, R'Vhen any lîcensee is alleged to have abandonef.l gcwater rlgnt forùe or .t7k- ceased to tlse, or to have wasted any water to which llisWaS
non-u:er, licence entitled llil'n , such charge m ay be inquired into by the

Avatel' Board or by any offlcer or any person appointed by tlle
'kVater Board for that purpose ; and tlle A'Vater Boartl, if it
(q.eems just and proper , may by order declare a cancellatson of ,sg
the liceuce , and ta17p water ricln t slnpll j-hereupon cease an(l
rqeterlmine. .4
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(2) If waste and not entire cessation of use is found to
prevail, the M Tater Board m ay issue a new licence entitling
the licensee. to such reduced quantfiy of water as appears to it
'

ustifable.J

8I. (1) It shall be lawful for the Governor in Council Abandoned
works.on behalf of the Orown to enter upon, use, order the use of,

m aintain, vary, destroy or rem ove abandoned works wherever
situated without paym ent of any com pensation whatsoever.

(2) W orks may be regarded as abandoned when it is
10 proved to the satisfaction of the W ater Boal'd that they have

rem ained substantially unused for any of the purposes of this
Ordinance by any licensee lawfully entitled to m ake use of
theln under this Ordinance for a period of one year.

(8) No action by the M'-ater Board sllall be taken , as in
15 this section provided, except after the publication .of a notice in

the Gazette t.o the elect that the said works have been proved
to the satisfaction of the W ater Board to be abandoned and
that failing lawful employment thereof within the period of
one m onth from the date of the issue of the Gazette in whicl!

20' the notice appears the right to usq, vary, or dispose of the
works in quektion will be assumed by the Urown.

82. (1) Any person
following acts shall be

25 Ordinance :-

who does or com m its any of the Ofencss and
Penaltles.guilty of an osence under this

30

35

40

45

50

(a) W ilfully or maliciously obstructs , molests ol' llinders
a14 inspecting' ofzcer, engineer or surveyor of the
Department, a qualified engineer, a Government
surveyor or a licensed surveyor in the exercise of
his duties under this Ordinance.

W ithout authority under this Ordinarlce knowingly or
wilfully defaces, alters or removes or causes to be
defaced, altered or rem oved, any survey m ark, water
gauge, weir, or measuring device, or other work,
strtzcture, or appliance for the ptzrpose of water
control ,or investigation.

(c) W ithout authority under this Ordinance throws or
conveys or causes or permits to be thrown or con-
veyed, any rubbisll, dirt, trade refuse or other
offensive or urlwholesom e m atter or thing into any
body of water oy water contained in any work.

(J) W ilfplly or maliciously làinders, interrupts, or causes
or procures to be interrupted ,or hindered , any
operator under this Ordinance, or his managers,
contractors, selvants, workmen or any of thenl in
the lawful exercise of any of the powers and
authorities of this Ordinance conferred.

(tl) W ilfully or maliciously lets o; or discharges watey
from the works of any operator so that the said
operator loses the use of the said water.

(j) Lays ,or causes to be laid, erected or constructed any
w ork t'o comm unicate with the work of any operator,
with the intention of drawing water from the saïd
work without authority under this Ordinance.

(g) Unlawfully interferes with the works of any opeyator.
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Such perxn, for any suvh act as aforeyaid, shall be liable
on summazry conviction to a penalty not exceeding two
thousand shillings and in default of p'ayment to irnprisonment
for a period not exceeding three m onths.

5(;) Any person who , without authority under this
Ordinance, obstructs, interferçs with, ttiverts ol' abstracts water
from any watercourse or any body of w ater, natural or
artifcial, .or who negligently allows such obstruction, inter-
ference , diversion or abstraction, shalll be guilty of a14 oieutze
under this Ordinance, and shall be liable on sum m ary con- 1 0
vietion t;o a penalty not exceeding one hundred shillings a day
or part of a day lor every day during which such ofence is
eontinued, ,or in default of payment to imprisonm ent for a
period not exceeding three m onths, and în addition to any
other penalty to the destruction of any works executed and 15
the confiscation of any plant or m achinery used, and the eost
of the destruction of such works m ay be recoverable by the
Director from such p'erson in any competent Court.

(3) Any person who, being entitled to construct, el-ect
bstruct water 20or m aintain w orks or to divert

, abstract or o
under this Ordinance-

(a) constructs, erects, or maintains works without
autllority or in a m anner oontrary to authority con-
veyed under this Ordinance ;

25
(à) diverts or abstracts water in excess of the quantity

which he is authorised to divert or abstract ;

(c) 1' ails to erect, construct, or m aintain a measuring'
device, if so required under this Ordinançe ;

fails to obey an order of the 'W ater Board or other ao
authority, lawfully given under this Ordinance ;

shall be guilty of an offence and shall be liable on summary
conviction to a penalty not exceeding .sixty shillings a day or
part of a day for every day during which such offence is
continued or in default of paym ent t.o im prisonment for a 35
period not exceeding three znonth,s.

88. (1) The conviction of any person under the last pre-
tjîaulities of eeding Sectiotà shall not relieve him from any liability to answer
olfender. in dam ages to any other sufferer by the wrongful acts afore-

said or any of them . 40

(2) Every operator who wilfully violates any .of the
provisions of this Ordinance, or any of the rtzles m ade there-
under, or of the term s or conditions of his licence or authorisa-
tion shall, in addition to a11 other penalties, be liable to have
llis licence or authorisation cancelled. 45

84. Every persén who shall be guilty of an oFence
Iarnalty for against this Ordinance or against any rule made under this
otlynces Mgainst ordiuan' ce shall for every stzch o#ence be liable to the penalty
thls Ordlnanee.expressly im posed by this Ordinance or by any rules m ade

thereunder, but if no p'enalty is expressly imposed he shall be go
liable to a penalty of not m ore than one thousand shillings or
in default of payment to imprisonment for a period not exceed-
ing three months.

85. (1) Save where it is otherwise provided, all penalties
lvnalties may impqsed by this Ordinance, or by sny rulés in force under it, gs
be recqvered i)y may be 2 reepyeretl by any

. Lpersou th/retij attthoriketl by tllealzthorlsed .

erson. GOY:;rl49r.. . . . . . - 'P
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t2) The said penalties may be recovered from the person
aetually committing the oience or from the person iu whove
employment he is, alàd on whose behalf he is acting.

* ,

86. (1) Every penalty imposed upon any person by this Recovery of
penalty dtys5 Ordinance or by any rule Inade under the powers conferred by npt projutuee

this Ordinauce shall be without p'rejudice to the right of the rlght to takeotherAvater Board to recover from such person-  'proceedings.

10

(a.,b any sum for any damage sustained by ît through his
act or default ;

the cost and expenses incurred by it in rem edying'
any such dam age.

(2) The payment of any such pellalty shall not bar or
asect the right of the W ater Board or alay person authorisec'l
by it to bring any action or to take any proceeding' against suûh

15 person.

87. Nothing contained în this Ordinance shall be held Righb qf Crown
to modlfyto affect the absolute right of thc Orown to the control of wqtqr

waters, whereby the Governor in Council m ay at his discretion prtvllegej in
the publlctake auy actiou wllich he considers to be in the public .interest interest

.

20 in the control or disposal of w ater.

88. Xt) actioll at laW shall 1ie against or be m aintainable Govelmment
' i t the Orown, the Governmenty the Water Board or any /Ot llable ataga ns , aw

.
Ozcer Of Governm ent for any act done ou account of an
atlthorisation, licence or sanction, or for any dam age caused

25 thereby, or for any other reason.

89. The ,'W ater Board is hereby em powered for all the Power of
w ater Boardpurm ses of this Ordinance to declare whether particular bodies to declare

of water are stream s, swam ps, lakes or springs, aud to declare , mattqrs
pertaming todefine

, or delineate the boundaries thezet)f , and a1i matters bodies of
30 pertaining thereto, and to declare whether a'ny water is sub- watez .

terranean and m atters pertaining thereto, aud to alter such
declaration, and suçh declaration or am etlded or altered de-
claration, shall be subject to appeal to the Governor in C'ouneil
whose decision shall be fm al.

35 9O. (1) W here iu the provisicms of this Ordinance, or of Quhlifed
englneer.any rules m ade thereunder, it is required that any acts shall

be done or requirem ents be provided by a qualified engineer
the provisions as t.o such engineer shall be those em bodied in
rules m ade under this Ordinance.

40 (2) The onus of proof that proje' cts, plans, doeuments,
and applications required under this Ordinance to be supplied,
prepared, or prtwided by a qualifed engineer have been so
supplied, prepared or provided shall be with the party pre-
senting or using them .

45 91. (1) N'otwithstauding anything contained in this Sanctions.
Ordinance, it shall be lawful for the W ater Board to authorise
by sanction for any ftxed period of time the diversion, abstrac-
tion, obstruction, or use of water and the works required
therefor according to suçth terms aud conditions as the W ater.
Board *may embody in the sanction. or as may bé prescribed
' by z'ules made under this Ordinance. '
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(2) In the event of any works being et- remaining in a
body of water in disaccord with a sanction, an altered sanction
or after the termination of a sanction, and after due notiee
has been given t.o the person cpncerned , the Rvater Board
roay demolish any such works and recover the cost of such
demolition from the person concerned in any competent court.

A sanction sllall not grant a water right, shall not
'

be appursenant to any piece of land, and shall not be trans-
ferable.

(4) A sanction nlay be renewed at the discretion of the l ()
A'Vater Board for such period as ît rnay tlaink fit.

(5) A sanetion or a eopy thereof certiftecl by the Chairman
of the A'Vater Board shall be eviderlce in any court of the
lnatters cofnpreheuded in the sanction. .

(6) Any question arising out of this sectiorl shall be 1 g
subject to a rig'ht of appeal to the Governor in Council, wlaose
decision shall be final.

Joint state 92. (1) The Governor in Council may direct that State
li''f'l Other -ks m ay be executed in augm entation

, m odiflcation, or im -. ks ' WOI5: Or 
. .

provement aud subject to provisions hereip contained, in super- 20
eession of , any other works, f or or com prising the em ploym ent
of waters, and he m ay at any tim e order that any works
contem plated or under execution or com pleted . shall be State-
aided to suell an extent as may be authorised by the
Ju' egislative Council. ag

Dispute as to (2) Tn any case of dispute as to the discharg'e which is
quantitv of - s qy m ay order au inspection 'ofter

. 
diverted or used, the V/atel oar554 tt
the works of the operator by an ofticer nam ed by it for that
purpose, 'and for the purposes of this section the report and
finding .of such oflicer as to the quantity diverted .or used zlcall 30
be fknal and conclusive unless otherwise proved to the
satisf action of the W ater Board.

Information to 93. (1) Every operator, azad his managers, servants and
!ae a 'flol.ded to svorkmen shall afford to any inspecting offlcer such iuformation
lllspectlng .ser. as is within their knowledge and power in al1 m atters relatzng a.se1) gl 13

to any inquiry held by him under the provisions of this
Ordinance, and shall subm it to such inspecting officer a11 plans ,
specifications, drawirlgs and docum ents relating to the con-
struntîon, m aintenanee, repair or state of repair of the works
ov any portiou thereof . 40

r'1 oof gf bis (2) The productiou of instructions in writing signed by
a'lthorlty. tlle Chairm an of the 'W ater Boarcl or his deputy shall be

suflicient evidence of the authority of such iuspecting oflicer.

Riglzt of entry 94. (1.) The 'W ater Board, or any person deptzted by it
Of the Crowzl. m ay in tlae exercise of the right of the Crown to the control 45

of bodies of water enter upon any land and inspect the sarLle
and take such m easures as are thought fit for the conservatlon
and regulation of such water and for its preservation from
pollution and for the protection of the bed over which it floNï ,:,
and for rem oving any obstruction from and for clearing ,Artfl 50
deepening such bed, or may interfere summarily to prevent
the excessive or illegal diversion, waste or pollution of sccll
water or. interference with such bed ; and it shall not be
necessary îot. the 'W ater Board or any person deputed by it to
obtain an injunction or ether order of a court to entitle* it or 55
làim to m ake such entry or to take such m easures.
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(2) Cornpensation shali be paid tù the ho' lder of .any such
land for any actual injury by the measures, other than measurès
foz. the avoidance of waste or removal of unauthorised works'
or stopping unauthorised diversion, abstragtion or obstruction

5 of water, taken under the powers conferred by this sectiotx,
- 

and f ailing agreenaent the amount of such compensation shall
be determined by arbitration under the Arbitration Ordiftance
Chapter 18.

95. The W ater Board shall be entitled to institute and Wate!- Bgard
may lnqtttute10 m aintain any proceeding in any court against any persorl proeeedlngs.

accused of any osence against this Ordinance, and m ay in its
ïlwn name take any civil proceeding against any persola or
body of persons.

96. The Nvater Board may require any statement called Statement
under oath.15 for under this Ordinance, or undel. any regulations thereunder,

l() be verified by oath , affldavit , alhrm ation or declaration.

97. (1) A notice required to be served in pursuance of Noticsshow glten.this Ordinance, or of rules under it, shall be served--

20
(aj by delivery of the same p'ersonally to the person

requirecl to be served, or, if such person is absent or
canllot be found, to his agent ; or

(b) by lqaving the same at the usual or last known place
of abode of sueh person ; or . '

by post addressed to the usual or last known place of
abode of such person ; or

in the case of a notfce required to be served on a
local authority, or corporate body .or com pany, by
delivering the sam e to their clerk, or secretary, or
leaving the same at his office with som e person
em ployed there, or by post addressed to such clerk
or seeretary at llis office.

25

30

(2) Provided that if the holder of any land is ftot known
and after diligent inquiry pannot be found, the notice m ày be
served by leaving it, addressed to the holder, . with som e

35 occupier of the land, or, if there îs not an occupier, then by
causing it t.o be put i1l a conspicuous position orl the property.

(3) Provided also that a notice required to be given to a
holder m ay be addressed by the description of the ï * holder ' '
of the land or premises descrîbed (in the 'address) in respect of

40 which the notice is given, without further narne or description.

98, A1l docum eptk purporting to be orders m ade by the Proof of
orders.Governor in Council

, or the Governor, or by the W ater Board,
or by the Director, or by the officer deputed by the W ater
Board or Director, as the case m ay be, shall be received in

45 evidence and shall be deemed to be those orders without
further proof of handwritirlg or otherwise unless the contrary
is shown.

99. The Governor in Council m ay, from tim e to tim e , Rules.
m ake rules providing for al1 or any purposes whether general

50 or to m eet particular cases that m ay be convenieut for the
administration of this Ordinance, or that may be necessary
or expedieut for carrying oat the objects or purposes of this
Ordizlance, ancl where there Ipay be in this' Ordinazfce no

' ' rovision or no sufficient provis'ion in respeèi' o' f any rita'tterP
or thing necessary or expedient for giving full effect to this
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tlrdiflance, providing for or supplying such omission or
i nsldfficiency, and without prejudice to the foregoing powers,
providing for a1l or any of the matters following :

( 2) Privileges or rights of riparian holders.

(2) Examinations fees, registration antl other matters
pertaining to qualified engineers.

(3) Units of water.

(4) Charges for diversion, abstraction, storage and use of
water and fees for services in connection with water
rights and sanctions. 10

(5) Drainage of lands.

(6) Associations of operators.

(7) Community , Publip Supply and Urban Supply pro-
jects.

(8) Controlling and m easuring devices.

(9) Procedure duriug drought.

(10) Sanctions.

(11) 'W ater rights in Native Reserves.

(12) Ternporary works and diversions of water.

(13 ) Documents to be submitted by rapplicants under this 20
Ordlnance.

(14) Fornas to be used under this Ordinance.

(15) Inspection .of works.
(16) Relations between 'operators aud municipal and other

local authorities. 25

(17) Easemelzts.
(18) Drainage and reclamatioll .of swamps.
(19) W ater power rights.
(20) Registration and regulation of bore holes and wells.
(21) Abandoned works.
(22) Appointment, powers and duties of water bailiffs.
(23) lnvestigation of water resources and establishment of

water gauges and m arks.
(24) Constitution, powers, obligations, duties and member-

ship of the 'W ater Board and of D istrict W ater 35
B oard.s and all m atters pertaining' thereto.

(25) Generally for the better carrying out of the objects
of this Ordinanne.

Such rules m ay provide for tlle inaposition of a penalty
for the iufraction thereof not exeeediug one thousantl shillings 4.0
and in default of payrnent thereof a tern'l of imprisonment of
either description not exceeding three m onths.

100. The production of a copy of the Gazette containingIaroduction of
Gqzettb to t'e any order, Tule, or notifze p m'porting lo have been m ade under
BlrldepcB Of this Ordinance shall be evidence

, until the contrary is proved, 45validlty of
regula Htlons. of the due m aking of such rule or notice , and that al1 pre-

liminary steps have been duly taken necessary to give full
force and effect to the sam e.

Repeal. 1.01. Section 145 of the Crown Lands Ordinance .
Chapter 140, is hereby repealed without prejudice to anytlainc
lawfully done theretm der.
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GOVERNMINT NOTICE No. 357.

The following Bill is published for criticism and intro-
tluction into Legislative Council.

The question of conlpetition between l'toads and ltailways .
i.i still under consideration and m ay involve certain additicms
to the Bill.

R . W . L AM BERT ,
Clerk fo Legislatire Conncil.

A Bill to Provide 1or the Control of Tram c on
R oads and for the Licensing and Taxation of
Vehicles.

BE IT ENACTED by the Governor of the Colony of
K enya, with the advice and consent of the L egislative Council'
thereof , as follows :-

1. This Ordinance m ay be cited for al1 purposes as ' t the Short title.
Trathc Ordinance, 1928,' ' and shall com m ence and com e in
operation upon such date as the Governor may by proclamation
in the Gazette appoint.

2. In this Ordinance unless the coutext otherwise lnterpretation.
requires :

d 1 Carriage ' ' means wagon, cart, ricksha, bicycle, tricycle,
and every deseription of wheeled vehicle except a motor
vehicle, trailer, and such appliances as baby carriages, wheel-
barrows or other appliance exem pted by the Governor by notice
iit the Gazette and vehicles used on specially prepared ways
such as railways and tram w ays.

d d Gross weight ' ' means the tare weight of the vehicle
when laden , together with tlle weight of driver , attendants,
passengers, freight, fuel, water and equipment.

' d M otor vehicle ' ' includes a m otor cycle and every des-
cription of vehicle propelled by m eans of mechanism ctm tained
within itself other than a vehicle used on specially prepared
ways such as railways and tram ways.

t ï M otor cycle ' ' meaus a motor vehiele designed to travel
014 not more than three wheels and having a tare weight not
exceeding' tlaree hundred pounds.
. $ ' M otor omnibus ' ' mealls any public service vehicle
licensed to carry m ore than six passengers.

' ' Public service vehicle ' ' rneans a motor vehicle carrying
passengers for hire or reward.

' ' Road ' ' m eans tlle carriageway or portîon of any road to
which the public has right of access for vehicular traëc being
that portion commonly in use' for vehicular traflic and includes
the portion of any bridge used for that purpose.

' d Road authority ' ' m eans the Director of Public Rvorks
or his duly authorised representative, except where the roads
o) any of them within any area or district have been vested in
a local authority under any Ordinance in which case the local
authority or its duly authorised representative is the road
authorlty for the purposes of this Ordinance for the roads
vested in it.

1 : T - iier ' ' eans a vehicle attached to and drawn by ata ln
motar vehicle whether its weight is partly supported by the
motor 'vehittle or otherwise but tloes not include a sidecar
attached to a m otor cycle.
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d d Tare weight ' ' means the weight of a vehicle whefl
unladen computed as provided for by section 9 of this
Ordinance.

$ f Tractor ' ' meaus a motor vehicle designed for towing
one or m ore trailers.

d d Taxicab ' ' means a publlc serviee vehicle licensed to
carry not more than six passengers whether it is' flited with a
taxim eter or not.

$ d Traffic ' ' includes pedestrians.

PART 1.

LlcExcns.

Penalty for 8. The owner and driver of any vehicle which is used
use of arehicle without LIPOIA 1113y Foad Without a licence in that behalf issued untler'$
a licence. thîs Ordinauce, shall be severally liable on conviction to a fine

not exceeding fif ty pounds or in default of paym eut to im prisorl-
nlent of either description for :1 term not exceediug three
lnonths :

Provided that ally vehicle duly licensed for any particular
year or l/alf-year ol. quarter of a year in the Uganda Protec-
torate or in Tanganyika Territory, and im parted frq'm  ..eitlaçr
()f thclsg cotmtriesr shall not be required to be licensed under
this Ordinanè'e during the year or half-year or q' uarter of a
year as the case may be in which it was so ilu/orted.

4. Lièences undelk this Ordinance shall be issued by suctf
officer or officers (hereiuafter referred to as the û t licensing
ofïicer ' ') as may be appointed for tlfat ptzrpose by tie Governor
from tim e to tim e.

Licensing
fficersO .

certain 5. No licence shall, except with the consant i1l writiug
vehicles only f uje yoad autlïority and subject to sueh conditions, if auy ,oto be licensed
with consent as the road autltority m ay îm pose, be granted for any vehicle
Of roa4 uke tare weight whereof exceed.s seven tons or which h'as m etaiauthorlty

.

tyres ftttecl witll spuds, angle irons, spikes or any sim ilar
d jOV Ce.

Power to 6 . (1) A licensi. ng oflicer m ay refuse to issue a licellce for
qefuse ljcence j, zejucje so constructed as

, in llis opinion, to betam the use o any '%l n C er
cases. liltely to be dangerous to persons or auim als lawfully using

the road, or injurious to the roads, or which does. not comply
ith the provisions of this Ordinance or of 'any rules madeW

thereunder.

Appeal to
Governor.

(2) A person to whom a licence has been refused may
appeal to tlle Governor, who m ay either direct a licence to be
granted to him  , or m ay refuse the licence, or m ay withhold
the sam e until dtzch alteration of the vehicle shall have been
made as the Governor thinks proper.

Power of (3) A licensing offlcer may at any time inspect a Nehicleinspection. j ortuyaance aiad , if s'uch vehièle is not main-licensed under th s
tained in a ftt a13d prûper cOnditîoll, mtty cancel the licençe
relating tbereto.

Pxamiration (4) A. Iicensing offlcer may at al'll' time order à.rid req'ufreof veh 1 cle . ' . ' . .the oFner . of a . vehiclec lo bring : th+ vèhicle ttl 'him for
examination. . '
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7. (1) Every lîcence issued under this Ordinance shall be Form ofli
cemûe.in the form prescribed by rules made under section 49 of this

Ordinance and shall contain the particulars by such form
required ; and the licence or such identiflcation m arks in lieu
thereof às may be p'rescribed shall be fixed and exhibited on
the vehicle in such manner as may be prescribed by rules made
under section 49 of this Ordinance.

t.l i1R tloiplicate , One Zicertce tO be(2) Every licence Sl1a11 be prepare j
u tmstcate.copy shall be kept by the licensee, one copy shall be kept by

the licensing officer, and one copy shall be sent by the licensing
ofdcer to the Commissioner of Police.

(3) Every person who shall transfer the ownership of any Transfer ofownershlp of
vehicle within the Coltmy sllall immecliately zzotify such transfer vehicle.
in writing to the licensing officer who issued the licence and
such officer shall recortl the sam e artd notify the Com m issioner
of Police of such transfer.

(4) Tf any licensed vehicle shall not be usecl for a period Procedarewhen vehicle
of 12 m onths, or if it be broken up or destroyed or sent per- obsolete, etc.
m ànently out of the Colony, the licensee shall forthwith notify
the licensing ofdcer by whom the licence in respect of such
vehicle was issued.

' his licence he shall Procecllzre(5) In the event of any licensee losing when uceuce
apply to the licensing offtcer for the issue of a duplicate licence, lost.
and a fee of two 'shillilk's shall be charged by the licensing
officer for the issue of such duplicate licence.

Duration or.8
. A licence m ay be issued for one year pr half a year uceyjce

.

or quarter of a year. Every half-yearly licence shall continue
in force from the da' te of the granting thereof until the follow-
ing thirtieth day of June or thirty-ûrst day of December, which-
ever shall firs,t ensue, and every quarterly licence shall continue
in force from the clate of the granting therepf until the following
thirty-first day of M arch, thirtieth day of J'une, thirtieth day
of September or thirty-flrst day of December, whichever shall
first ensue, and every yearly liceztce shall contFnue in force
from the date of the granting thereof until the following thirty-
first day of December :

Provided that the fee payable in respect of every half- PTOViso.
yearly licence shall be ftfty-ftve per cent. of the fee payable
in respect of every yearlmy licence and the fee payable in respect
of every quarterly licence shall be thirty per cent. .of the fee
payable in respect of every yearly licence.

9. (1) The fees set out in the Schedule to this Ordinance Fees.
shall be payable in respect of licences for vehfcles.

(i2) A list of the tare weights of different makes, types, Tare weiglats.
models or classes of vehicles shall be m ade by the Governor
and published in tlze Gazette and m ay be added to or altered

tfrom time to time by him and those welghts shall for all the
purposes of this Ordinance and Rules thereunder be deemed to
be the tare weights of vehicles of those makes, types, models
or classes.

(3) Tn the event of any vehicle being presented for yehicle nFt
'istration which is not deemed by the licensing offlcer to be lpcluded lnrO# j of tare. IS

included in such list, the licensing' offcer m ay require the owner weights.
to adduce such evidence to prove the tare w eight of the
vehicle as he may require.
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Exemptiou of
vehicles used
solely on
f arms for
agricultural
plzrposes.

1O. If is shown to the satisf action of the lieensing
offlcer that any particular vehicle will be used solely for
agricultural purposes and will not be used on a road except for
the purpose of its m ovem ent to or from a farm  and not for the
conveyance of persons, farm produce, goods, or merchandise
along a road, he m ay issue a permit in the form prescribed by
rules m ade under section 49 of this Ordinance without fee
authorising' the owner to drive or cause to be driven the vehicle
aa stated thereon. xkny person using the vehicle on a road for
a purpose other than that expressed in the permit shall be
guilty of an olTence against this Ordinance.

Identification 11. (1) X' larks indicating the number of the licence and
marks. the place where the sam e is issued shall be fixed on every

licensed vehicle in such rnanner as mazy be prescribed by rules
m ade under section 49 of this Ordinauce, or in the absence of
such rules in such m anner as m ay be directed by the licensing
officer.

relaalty for (t2) l.f such marks or auy of them be not tlxed to a
nOt fislng lkcelased vehicle in the nlanner prescribed or directed

, or if ,tc. ldenti-e
ficalion marks. being so fixed, then any of them are in any way obscured or

rendered or allowed to becom e not easily distinguishable, the
owner and driver of the vehicle shall be seferally guilty of an
offence against tlzis Ordinance.

No ideutill- (3)
cation marks to JletherW
be fxed other
than those vehicle.
prescribed.

General
identiflcation
mark.

(4) A licensing officer may issue on payment of the fee
prescribecl by rules made under sectiou 49 of this Ordinance to
any m anuf acturer of or dealer in m otor . vehicles a general
identiflcation mark wllich m ay be used for any motor vehicle
on trial after completion or on trial by an intelldirlg purchaser
and the person so using the m otor vehicle shall not be liable
to a penalty under section 3 of this Ordinance if the m ark so
assigned is fixed and the vehicle bearing it is used in compliance
with rules made under section 49 of this Ordillance or in the
absence of such rules in such m anner as may be prescribed
by the licensing Oflicer :

No identification m arks otller than tllose prescribed
by rule or otherwise sllall be fixed to any licensed

Provided tllat any motor vehicle used under such general
identifcation m ark shall not carry more than two persons in
addition to the driver.

PART I1.

Mol'olt Vll-llcrubls .

oriyers to be 12. (1) A person shall not drive a motor vehicle on any
certlfied as road unless he shall hold a certifcate of competency to drive
competent.

. such motor vehicle or one of similar type to be issued by such
oflicer or person as the Governor may appoint for the purpose
(hereinafter referred to as ' $ the certifyillg offcer ' ') or issued
tc him  iu the U ganda Protectorate or Tanganyika .Territory
under a'ny law in force in t'hose countries :

Provided that, for the purpose of being taught to drive,
an uncertiflcated person m ay drive a m otor vehicle upt;n any
unfrequented road if accom panied by a person holding a cer-
tiftcate of corllpetency to drive such motor vehicle and that in
such case both the uneertificated person and the person holding
n certificate sllall be severally liable for any ofence under this
Ordinance committed during the driving by such uncertificéted
Persolà.



(t2) A. certifleate of competency slaall be prepared in Forp of
certlftcate.d uplicate in the forzn prescribed by rules m ade under section 49

of this Ordinance.

A certiûcate of com petency sllall not be granted to a Requiremcnts
before yrantperson under the age of sixteen years, except that in the case of certlficate.

of a motor bicycle a certificate may be granted to a person who
has reached the age of fourteen years, nor to any person of
materially defective vision or hearing nor until the certifying
officer shall have satisfled hirnself personally that the applicant
has sumcient knowledge and experience in the driving of motor
'vehicles to enable hilaa to keep his vehicle completely ulïder
control in heavy tramc, to bring it prom ptly to a statadsdill, and
generally so to m alaage it that no danger or inconsretaiertae to
the public is to be apprehended from his use of it.

(3)

(4) There shall be paid îor. a certificate of 'aamlletengy Fee.
such f ee as m ay be prescribed by rules m ade under 'section 49
of this Ordinance.

(t5) Tf the certifying offlcer be not an offlcter i'sl tl.te pial?'lic Certifyilzg
officer not inservice, it shall be lawful for the Governor to direct tllat tllere uuîc servicep

be paid to suclz certifyfng tlfficer sucll fees for ear-àl'l t'oel.'/ jf'icate Inay be awarded
certain f ees.of com petency grantec'l by him as the Governor thinks proper.

(6) The person certified as eompetent shall in the Endorsement
of certificate.presence of the eertifyillg offleer endca-se the certifteate and

duplicate with his usual sîgnature , or, it lle slaall be i llitqrate ,
shall affix tllereto lais tlluqlil.l llkark , oi' flllger p rints, oz. suf-tll
other nlark of identity as tlle certifying oflicel' shall require.

(7) The certifying offl' cer shall forward the duplicate of Duplicate
. . be kept.every certificate of coulpeteney issued by lziltl to the (-olltnlîs-

sioner of Police, by whoul it shall b e flled.

(8) Any licensing officer appointed under this Ord iuauce 'risReetion of
certl6cat e.

or any m agistrate or a13y European police officer or any other
police officer not below the rank of an assistant sub-inspector
m ay reqtzire any person drivîng a m otor vehicle to produce hîs
certifcate of competency for inspection when dem anded.

($)) Auy person wllo shall drive a m otor x-ehicle upon any PqnMlty for(1 1'i v l n groad without holding at the ti m e a valid certificate of com - witlsut
petency as required by this Ordinance exeept as provided in certlscate.
sub-section (1) of this section shall be guilty of an offellce
against this Ordinance.

persou shall cause or perm it a ttlotor vehicle or Special
requirementstrailer used on a road

, or shall drive or have charge of a as to motor
zriotor vehicle or trailer when so uged , unless the foilowitlg vebicles a17d

trailers.
conditions are com plied with :

(tz) Every motor vehicle when in use on a road sllall have Brakes rnt
two independent brakes in good working order and motpr

vehlcles.
of such efflciency that the application of either to tlae
vehicle shall cause two of its wheels on the sam e ax'le
to be so h'eld that the wheels shall be eiectually
preventecl from revolving, or shall bring the m otor
vehicle to a stop in a distance of twenty-five feet
when rutlning at a rate of fifteen m iles per hour
Provided that in the case of a m otor vellicle having
less tllan four wheels this condition sllall apply as if ,
instead of two wheels on the sam e axle, olle wheel

13. No
to be

was referred to.
(b) Eve'ry fouy-wheeled trailer shall have

brake in good working order.
least olle Brakes on

t ra i l ers .



Not niore than
two trailers
to be towed.

Couplings to
be in safe
condition.

Saf ety chains.

Brakesman
to be carried
on trailer.

' 

(c) No tractor shall tow a train of more than two trailers
at the same time uuless with tlle consent in writing
of a licensing oftlcer.

(#) Avhenever a trailer is attached to a motor vehicle tlàe
couplings shall be efficient for the purpose and shall
be naaintained i'n safe condition.

Safety chains shall .be coupletl between all trailers.
A brakesm an shall be carried on the rear trailer of each
train of tw o or m ore trailers and shall be responsible
for applying' the brake of the trailer in case of em er-
gency, without however relievi' ng the driver of the
tractor or the owner from any responsibility on their
part.

Steering.gear. (g) Every motor vehicle shall have its steeriug-gear in
good working order.

Speed limits J.+ r.rl4e Governor in Council m ay prescribe by rules
vehlcles. speed lim its either generally or for any particular locality or

for any particular road or portion of a road or at cross roads
or dangerous corners or for any particular kind or class of
m otor vellicle a14tl no person shall drive a motor vehicle at a
greater speed tllan that which m ay be prescribed.

Driving a 1.5. zkny person who drives or causes to be driven a motor
motor vehiclecommon vehicle on a road recklessly or at a speetl or in a m anner whichto
danger. i.q galagerous to the public having regard to all the circum -

stances of' the case, incltlding the arnount and nature of the
traffic on such road, shall be guilty of a1z offence and shall be
liable on conviction to a fine not exceediug one hundred pounds
or to im prisonm ent of either description for a period not exceed-
ing six months.

carqless 1.6. (1) Tf any person drives or causes to be driven a motor
drivlng hjcle on any road carelessly

, or neglfgently, or withoutf otor Veo ln
velucle. reasonable regard to the safety, com fort or convenience of other

persons usin'g the road , he shall be gtzilty of an oience against
this Ordinance.

Whep section (:) r-t'his sectîon applies where the conduct complained
applles. of does not amount to an offence under the last preceding

section, or where it does am ount to such an offence but the
court considers that the case should be dealt with under this
section rather than under the last preceding section.

Effeqt f)f (3) A comrictiou for an offence under this section shall notconvlctlon.
render the offender liable to be disqualified for holding or
obtaining a driver's certifkate of competency.

prhznkenpejs I7. (1) Any person drivîng or being în charge of a motor
'Vh'1e dmvlng hicle whilst drunk or wlailst his ef:ciency as a driver isVe ,a motor
vehicle. im paired by drink, shall be liable on conviction to a fme not

exceeding one hundred pounds or to izoprisonm ent of either
description for a period not exceeding six montlzs, or to both
such fine and im prisonm ent.

(Q) Any person against whom a second or subsequent con-
viction of any of the ofences referred to in sub-sectiou (1) of
this section shall be recorded shall be liable to imprisonm ent of
either description for a period not exceeding six m onths

.

Directions l8. Every m otor vehicle and trailer wheu in use on a
fOr manage- -oad shall be usetl in conformity with the following conditionslment o'l
motor vehicles and not otllerwise a'ncl if used in contl'avebltion of these con-
On roads. î ,ev aua peyson i1a claarge shall severally beditions the dr 'y 

.

guilty of an offence against tllis Ordinance.



llorn to be
carried. .

Certain horns ,
etc. , may be
prohibited.

witllout a silencer.

'1' ' i tha ntotor vehicle be in sucll a posïtioll l'ositiolt of(41) 'u, kela n
d 1- i v e .1.- .that 1le caunot llave colztrol over tlae sarne 01- 'that

he caunot obtain a fI11l view of the road aud
traftic aheatl olê' tl'le lllotor vehi,-zle ;

(ô) quit tlle rnotor vehicle w-i thout having taken due Qustting
FeC1111tiO11 S ttjjai 13 St itS ltlovillg' lllolRg tlle l'Oad V'S1OtOT' R' ellitrl 9-P
froln its stat'tollal'y yosition ;

(c) allo'w the ulotor vehicle to stand so as to cause G. bstruction b'y
bstructitgn oj- aany unlnercessary rnotor vehicle.any unnecessary o

inconvenience to tlle pub lic.

PART 11(1.

1.9 . z't Pplicatioll 13.01* the licensing as a taxicab or nlotor Applicatïon
'znibus of a rn otor vehicle duly registered and licensed sl) a11 f Or licence.Or1

be l'nade to a licellsing oflieer in the f ornl prescrib ed 13), 171 les
1Y1 a(1 e unflel' seûltitll'l 49 Of tlli s Ol'(linal'lt.'e .

2.0. The licensing (lflif-ter sllall subject to the provisions Form of
' this Orclilnajlr-te and on paylnent of the pre- lice''ce.of section 6 of

scrib ed f'ee issue tl ifcence 'in tlte ft.)rlltl presc. ribed by rules
m ade under section 49 of- this Ordi nttltca .

:1. On issuillg any such licen.ae the licellsillg officer sllall Id entiflcation
pl ate.also issue an identificatiol'l plate which lAe sllall provide show-

ing the description of the nlotor vehicle lit-'ensed. Skch plate
shall be securety flxed to the back icientifleation rnark platc
of the, Iuotor vehicle iu such a posi tion. tllat it shall be claarly
visible to a person bellintl such vellicle.

22 . No rootoy ouànibu.s or taxirab shall stand or ply f or vehicle to be
llire on auy roacl if sucll m otor oro ni bus or taxicab is il't such Saf (' and

suitab! e.
condition as to fae unsafe or unsuitable for tl-le couveyance of

PaSSOIA:. 'CFS .
23. A licellsing oflicer , o1. tlle licensing ofli ctaz's wllel'e Fares.

there is m ore than one registration area concerned , m ay by
Iltzblic notice ilupose a table of fares for znotor olnuibuses and
taxicabs. E very such velnicle shall carry in a conspicuous
position insicle sueh 'vehicle a copy of the appropriate table of
fares for the area or areas in whie,h it op-erates. No persou
shall be entitled to recover rnore than stlch fares.
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Driver's 24. The holder of a licence for a public service vehicle
badge. . , , . sus or taxicabshall apply to a licensîng ofllt',el tor a motol omn

driver's badge.

Fee for badge. 25. A licensing officer may issue such badge ()n payment
of such sum as m ay be prescribed by rules m ade tlnder section
49 of tllïs Ordil-lallce.

Jladge to
be worn.

26. Such badge shall be worn iu a couspicuous malm er
by the driver to whom it is issued wllenever he is driving or
is iu charge of a public service velaicle on a road.

stands and g7. .4. liceusing off' icer may by public notice app. oint
Stoppin: vithin th'a registration area for m otor om uibuses orstands wplaces

.

taxicabs and the places wllere m otor om nibuses m ay stop to
take up or set down passengers.

Limitation- of 23. Tlae rnaximum number of persons allowed to be
number of . )) jor om nibus sla allcarliefl at any olne tim e On a taxiea or rfloP&SSOFOTS

.

be determined by the licensing eflicer and. shall be insc' ribed
on the licence azlcèl legibly painted in a conspicuous position
on the taxicab or nzotor om nibus in such m a.nner as m ay b e
prescribed by rules rnade undez' section 49 oî this Ordinance
or, failing such rules, as m ay be decided by the licensirtg officer.

Offences. ;9. No owner, driver or persou in charge of a motor
vehiele shall

(tz) permit such vehicle to ply for llire utzless it is licensed
fol' that purpose undel' this Ordinanee ;

(b) permit such vehicle to ply for laire unless it carries
an ideutification plate as provided by this Ordiuance ;

(c) perulit such vehicle to p1y for laire witlaout exhibiting'
insîde the vehicle the presctribed table of f ares, if '
any, arzd witllout statiug the num ber of passezlgers
the vehicle is licensed to carry ;

(f.f) drive, or be in charge of on a road , any motor vehicle
plying f or hire witllout earrying on his person or in
sucla vehicle tlle licencte îssued to llizll î)A the form
set out in rules znade under sectitm 49 of this
Ordinance ;

(t?) drive, or be iu charge of on a road, any motor vellicle
plyîng for lnire without wearing the prescribed
driver's badge ;

(à') while in charge of an omnibus or taxicab permit to
be carrîed m ore persons than the num ber which
the vehicle is licensed to carry : Provided that two
claildren eacll under the age of 111 years shall be
Cfwml'ltdtl RS Ol1e Pagstdl'lj

.y't)r.

8O. (1) On an application for the grant or renewal or
the sauctiou of a transfer of a public service vehicle licence ,
the licensiug officer shall before granting the application
require the production of such evidence as m ay be prescribed
that tlae applicant has effected a poliey c,f insurance covering
i1l such term s as m ay be prescribed a11 stlch claim s as m ay
be m ade against l'lîm as owner, or a.s driver c.r ernployer of
the driver, of the vehicle in respect of dam age to perscm or
pzoperty and issued by a1l iusurance company approved by
the licensing offlcer.

Insurance
policies.



(2) Any stipulation purporting to restrict the liability of l'tgstTictit?n
ot llabihty.the holder of any such licence in respect of auy such claim as

aforesaid shall be void.
(3 ) If any person, for the purpose of obtaining a policy False

i tion m akes any false state- Statement.of insurance reqtlired by tlA s sec 
,

m ent in consequence whereof tlle policy is liable to be avoided,
or if the licensee comlnits any act which disentitles him to
claim under the policy, he shall be guilty of au offence and
shall be liab le ou conviction to a fne not exceeding' one
hundred pounds ol' to ilnprisonluent of eîtller (lescription f o'r
a. term  not exceeding six naonths.

(4) Tf a policy of insurance required by this section at If lnsurance
polley becgm asany time lapses or otherwise becomes invalid

, any public mvahd, hcence
service vehicle licence granted tznder this Ordinance in respect #s0 becomes

lnvalid.of any vehicle to whicll the policy relates shall thereupon
becom e void.

PART 1V.
GylxEaAL.

8I. Every driver or person in charge of a carriage on a Lights on
carriages.road betw een the hours .of 6.15 p.m . and 5.45 a.m . shall

provide and m aintain such carriage with a lam p or lam ps in
proper working order to be fixed or carried and lighted in such
zytanner as may be prescribed by Rules made under section 49
of this Ordinaflce.

82. Any person who drives or p'ropels or causes to be Driving carriage
driven or propelled any anim al .or carriage on a road carelessly, to Commondanger.
negligently .or reck-lessly, or at a speed or in a manner which is
dangerous t.o the public or to property having regard to a11 the
circumstances of the case, including the amount and nature
of the traffic on such road, shall be guilty of an offence against
this Ordinance.

88. Any person who is drunk .or whose efflciency as a Drtmkenness
while drivingdriver is im paired by drink while driving a carriage shall be 
a carriage.

guilty of an offence against this Ordinance.
34. Every vehicle shall be used in conform ity with the Directions for

use offollowing directions and not otherwise : 
vehicles.

The owner of every cart, w aggon, motor lorry or Name plate,
etc.tractor shall paint or m ark or cause to be painted or

lnarked in legible letters not less than one inch in
height .on the right or off side thereof or upon som e
bt-ttzrct -.t' plata ttttlxeé' t.c. scch sicla llis nam e and plane
of residence, together with the name of the district in
which he resides, and n.o owner of any cart , w agon,
m otor lorry or tractor shall use or allow the sam e to
be used on any road withtm t having his nam e,

and. district legib'ly painted thereon asresidence
aforesaid.

(2) No owner .or p'erson in charge of a carriage drawn by Blind animal.
anim als shall allow an anim al which is of m aterially
defective vision to be used for drawing such vehicle
on a road.

Brakes.(3) Every carriage shall, when in tzse on a road, be pro-
vided with a brake flt and sufdcient for the purpose
thereof . The wheels thereof shall not be lqcked so
that they cannot rotate.

35. (1) Tt shall be lawful for the road authority, or its closing
authorised represelztative, for the purpose of carrying out any of roads.
works which it may consider necessaly .or desirable in connec-
tion with the m aintenance or im provem ent of any road , to
close the whole or any part .of such road at any time for any
purm se it may think flt,



1oj4' trIEIE OFFIOIAL GAZETTE July 7, 1928.

Damage to (:) It shall not be lawful for the driver or person inroad woz-ks. . .charge of a vehicle t.o drive or haul the vehicle or cause it be
driven or hauled over any bridge on or near which a con-
spicuous notice has been placed by the road authority to the
effect that sucla bridge is insufficient to carry traffic in excess
oJ'. a specifzed weight, tmless the gross weight of sucll vehicle
and any trailer attached thereto is less than the weight specified
or unless he has obtained the written consent in writing of thè
road authority to his s.o doing ; p'rovided always that it shall
be lawful for the ptlrpose of keeping within the specified weight
to detach atly trailer from any vehicle and take over singly
any vehicle or trailer wllich does not exceed the specified
weight.

Injury to
bridges. (3) If any injury to a bridge be caused by any such

contravention it shall be lawful for the road authority to m ake
good such injury and to recover the cost thereof from the owner
cd the vehicle ; and tlle certifcate of the road authority .of the
amount of the cost of rnaking good such inj ury shall be con-
clusive evidence of the amount payable by such owner.

No vehicle to (4) It shall not be lawful for the driver or person inb
e driven over - . f yykcje t.o dyive or haul the vehicle or cause itchalge o a'ny veclosed road.

to ba driven .01' hauled over any portion of a road which is
closed to trafflc by tlle road authority and where a conspicuous
notice is displayed to the effect that the road is closed, unless
he has received the perm ission în writing of the road authority
.or of the representative thereof who is in charge of the portion
of the road which is closed.

Drlver to
observe
cautionary
notices.

Obedience
to signals.

Powe?r to
regulate traëc.

(5) The driver or person in charge of a vehicle shall
com ply with al1 cautionary notiees displayed by the road
authority for the purpose of regulating trafflc.

(6) The driver .or person in charge .of a vehicle shall, on
the request .of any m em ber of the police force, or any person
in charge of a horse, cam el, rnule, .or donkey, or on any mem ber
0.1.? the police force putting up his hand a.s a signal for that
purpose, im m ediately bring such vehicle to a standstill anfl
keep it stationary as long as m ay be reasonably necessary.

36.

(a) Prohibit absolutely or 'on certain roads or portions
thereof the use of any particular description of vehicle
which in his opillion is likely to cause excessive wear
and tear of the road, or to be dangerous or
inconvenient to the public.

(à) G enerally restrict .or regulate the use of vehicles in
such m anner as circum stances m ay appear t,o him
to require.

power Ff police 37. W llen any person is founcl using a vehicle in con-
to detazn travention of any .of the provisions of tlais Ordinance or of anyvehicle. .rule m ade thereunder, it shall be lawful for any m em ber .of

the police force t'o take the vehicle or cause the same to be
taken to any police station or 'other place of safety, there to
be detained until such enquiries llave been m ade by the police
as they m ay think necessary in the circum stances .of the case.

Road authority 88. (1) The road authority shall not be liable for any loss
not liable. (.t . yjjeh m ay b,e eaused to any person 'or propertyor am age w

through the condition of a road or the failure of a road to
sustain the weight of a vehicle.
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(2) Nothing in this Ordillance shall affect the right of Right to
1%ecoverthe road autllority or of any person to recover compensation coznpensation.

from  the owner or driver of any vehicle for any loss, dam age,
oar injury which may be sustained by the road authority or
such person by the use of a vehicle.

89. The driver of a vellicle, if an accident occur t'o any
person , whether on foot, mounted or in another vehfcle or t.o
any horse, m ule, donkey, ox or to another vehicle, shall, if the
accident is iu any way connected with tlle presence on the
load of the vellicle driven by him , stop antl if required give his
name and address and also the name and laddress of the owner
and, in the case .of a registered vehicle, the identification mark
or number of the vchicle and shall forthwith report such
accident to the nearest police station.

Tn case of
accident
driver to sto.a
and give name
and address.

+O. Every person who, without lawful authority or the Obstruction
and damagewritten perm ission of the road authority : to roads.

Encroaclles on a road or on any land reserved therefor lncreaclz-
ment on road.at the side .or sides thereof by m aking .or erecting

any building, f ence, ditch , or other obstacle, or
plautillg any tree or shrub thereon ;

(à) Leaves on a road any timber, stones or other material Leaving
- tlal-lger persons using the road ; Obstruction.so as to obstruct ol en

Digs up, rem oves or alters in any way the soil or Digging up
roadway.surface .of a road, or of any lancl reserved therefor at

the side .or sides tlaereof , 'or if done for the purpose
of moving a vehicle without immediately thereafter
m aking good the dam age ;

(d) Fills up, alters or obstructs any ditch or drain, whether Filling up
' thereto m ade by or under the drain.on a road .or contiguous ,

control of the road authority, to carry water o; the
road or to keep it frorn flowing on to the road ;

Allows any water, tailillgs, or sludge .or any fllthy or Allowing
water, etc. ,

noisome naatter to Cow from any building ,01. land in to cow on to
his occupation .on to a road or into any ditch or drain the road.
m ade by th'e road authority ;

Oauses or allows any timber, sledge, plough or other oamage to
'ial vehicle ,or im plem ellt not wholly roads byheavy m atel 

, , (sagging.
raised above the ground on wheels, to be dragged
on a road ;

(g) Conducts or takes part in any race or competition
between m otor velnicles on a, road ;

shall be guilty of an 'offence againbt this Ordinance : Provided
that in the case of paragraph (g) of this section the written
permission of the police officer. in charge of the district con-
cerned shall also be obtained.

4:1.. No person shall d.o any of the following things on Nuisance
on roads.

a road :-

(a) W ilfully or negligently ride or drive any animal or
vehicle on a footpath constructed for foot-passengers
only , or in a road drain ;

(à) Play any game to the annoyal-zce of persons using the
road ;

(c) Pitch any tent, booth or stall ;



1026 THE OFFICIAL GAZETTE July 7, 192:.

(d) M ake any flre without the authority of 'the road
authozity ;

(e) W ilfully ohstruct in any ulanner the free p'assag'e of
persons or vehicles passing along the road ;

Drive or conduct auy vqhicle drawn by anim als without
having reins t.o guide the anim als, unless a person
leads the anim als in such a m anner as to have full
control over them ;

(f/) W hen driving a vehicle, sleep while the vehicle is in
motion ;

(7z) Tmpede the traffm or endanger the safety of persons
using the road by a load unduly projecting from the
side of a vehicle ; .

Perrnit any cattle to be at large without being under
such efficient control as to prevent their damaging
the road or obstructing trafftc ;

Outspan anim als from a wagon or cart.

Regulation 42 . Every vehicle used on a road shall be used in con-
of traëc. form ity with the following conditions and zlot otherwise, and

any person contravening or failing to com ply with any of
these conditions shall be guilty of an offence agaiust this
Ordinance :-

M eeting and
passing traëc.

Stationary
vehicle to
allow dzlear
roadway.

(c) Every vehicle shall in passing trafflc coming in the
opposite direction be driven .on the left or near side
of the road, but when overtakiug iraffic proceeding'
in the same direction shall pass such trafflc on the
right or off side thereof . W hen one vehicle is being
overtaken by another, the front vehicle shall give
way to allow the overtaking vehicle t.o pass. In all
cases a vehicle shall be driven so as to give as m uch
space as possible for the passing of other traffic.

(/?) Except in case of emergency, the onus of proof of
' 

which shall lie on the driver, every vehicle, when
not în m otion, shall be drawn up close to the side
of the road , so as t,o allow the maximum of clear
roadway for passing traffic.

(c) The driver of any vehicle shall in the case of break-
down remove from tlle road the vehicle or any
portion of it obstructing the passake of other tralc
as soon as possible after the breakdown. If it is not
possible to rem ove such vehicle. or portiou of it
from the road immediately after the breakdown, it
shall be placed at the side of the road, and if it
remains .on the road at night a light shall be displayed
on it between the hours of 6.15 p.m . and 5.45 a.m .

(#) No driver of a vehicle shall leave such vehicle 'un-
attended without taking due precautions against its
m ovem ents from natural causes during such driver's
absence.

(ta) No driver or person in charge .of a vehicle with tyres
m ade of m etal shall drive, propel or cause to be
driven .01' propelled such vehicle o'n a road while the
bearing of any wheel is defective so that the tyre of
the wheel does not bear evenly on a, Ievel surface
when tlne vehicle is moving thereon .

Duty in case
of breakdown.

Leaving a
vehicle
unattended.

W laen
bearing of
wheel
Jefective.

Passing cn
bridge.

(f) On any brïclge lno vehiele shall be driveu so as to pass
or attemp. t t.o pass another vehicle travelling in the
same direction.



W henever a white line i.s dem arcated or any island is White lines.
established upon any road by a road authority as a
guide to which side of a road traffc should proceed,
the driver of a vehicle shall keep to his left hand
side of such line or island and shall not cross over it.

48. W hoever fraudulently im itates, alters or uses or
fraudulently lends or allows to be used by any other person
any m ark for identifying a vehicle 'or any licence, perm it or
certificate issued under tllis Ordinalnce shall be liable on con-
viction t.o a fine not exceeding fif ty pounds or to im prisonment
of either description for a period not exceeding six months or
to both such fslae and im prisonm ent.

44. Any person who shall be guilty of an offence against Penaltïes.
tlqis Ordinance or wlyo shall fail t'o comply with .or act in
contravention of any of the p'rovisions of this Ordinance for
the breach of which n'o penalty is expressly provided or of any
rules m ade thereunder shall be liable on conviction to a penalty
not exceeding thirty pounds or in default of paym ent to
imprisonm ent .of either descriptioll for a period not exceeding
three m onths.

45. (1) Avhen any driver of a motor vehicle is convicted Suspension
of certihcateunder sections 15 or 17 of this Ordinance or is convicted of of conpetency

a second .or subsequent offence against any other provision of and dls-
qualiflcatson.this Ordinance

, in addition t.o ally other penalty-

(aj lf the person convicted holds a certifcate of compet-
ency, the court m ay suspend the certificate for such
tim e as the court tllinks tit, or cancel the sam e and
declare the person convicted disqualified from  ob-
taining another certificate either perm anently or for
a stated period and shall cause particulars of the
conviction and of any order of the court m ade under
this section to be' endorsed upou the certiftcate and
shall al s.o c! ause a c apy .C'.t tlbose particulal-s to be
sent t,o the Commissioner of Police, who shall en-
dorse them on the duplicate certificate in his custody.

(ô) Tf the person convicted holds a certiflcate of com-
petency issued in the Uganda Protectorate or Tanga-
nyika Territory under any law în force in those
countries, the court m ay suspend 'ihe validity of the
certificate in the Colony for such tim e as the court
thiuks fit or caucel the validity .of the sam e in the
C'olony and declare the person convicted disqualified
from obtainiug a certificate of competency in the
Colony either perm anently or for a stated period and
shall cause particulars of the conviction and of any
order of the court m ade under this section to be
endorsed upon the certificate aud shall also cause a
copy of those particulars to be sent to the Commis-
sioner of Police.

(c) If the person convicted does uot hold a certificate of
com petency, the court m ay declare him disqualified
from obtaining a certificate for such time as the court
thinks fit.

(-2) A ny person so convieted , if he holds a certiflcate of Endorsement. ()f certiflcatecom petency, shall produce . such certifcate, within such of competency
.

reasonable tflne as the court m ay dïrect , for the purpose of
endorsenlent and if he f ails to do so shall be guilty of an
offence against this Ordinauce,
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Certiflcate of (8) .4. certificate of eompetency suspenclecl by the court
competencyto have !To shall during the terrn of suspension be chf no effect and a
effect. during person whose certificate is suspended, or who is declared by thestlspentsion.

court to be disqualifted frona obtaining a certificate, shall,
during the period of such suspension or disqualiflcation, be
disqualified from obtaining a certificate.

Right of appeal. (4) Auy persorl who is by virtue of a.n 'order of the court
under this section disqualified from obtaining a certificate of
com petency m ay, within fourteen days of the m aking of such
order, appeal as of right against the order to the Suprem e
Court ; and the court by whom the order was m ade m ay, if it
thinks fit, suspend the operation of the order pending the
a ea1 'PP .

Penalty. (5) lf any person who, under the provisions of this
Ordinance is disqualified from obtaining such certiftcate, applies
l'or or obtains a certificate of c'oznpetency while he is so dis-
qualifled, or if any person whose certiftcate has been endorsed
applies for and obtains another certificate wîthout giving par-
ticulars of the endorsem ent, such person shall on conviction be
liable to a ftne not exceeding one hundred pounds, or to
imprisonm ent of either description for a period not exceeding
six months, or to both such filne and imprisolzm ent.

Offences to 46. A11 ofeuces under this Ordinallce shall be cognisable
be cognisable to the police.to the police

.

JurisdF.ction 47. Offences alainst this Ordinance or ajzainst any rules
of courts. =' =' .lnade thereunder shall be triable by subordinate courts of the

first or second class.

Power to
insnect
vehlcles.

48. (1) It shall be lawful for a licensing' offlcer or any
offlcer appointed by him in writing for the purpose or any
police omcer not below the rank of assistant sub-inspector to
inspect any vehicle with a view to ascertaining whether the
provisions of this Ordinance or of any rules m ade thereunder
are being com plieçl with and , in the event of any non-com pli-
ance witlz any of tlae said provisions, tlae licensing officer m ay
by an order in writizlg prohibit the further use of such vehicle
until the said provisions bave been com plied with to his satis-
f action . Any person using or permitting to be used a vehicle
in contravention of any such order shall be guilty of an
g 'o ence.

Iaorer to stop (2) It shall be lawful for a licensing offcer ,or any omcer
''ehlcler. appointed by him in writing or a police officer to stop any

vehicle with a view to ascertaining whether such vehicle is
being' used in contravention of this Oydinance or any rules
made thereunder and, in the event of anjr vehicle being used
on a road in such m anner, a police officer m ay take the vehicle,
01.- cause it to be taken to any police station ol- place of safety,
there to be detained until the vehicle and driver can be
identified.

Power to
malte Rules.

49. The G'overnor in Council may make rules .'-

tt?,h Prescribing the number and duties of attendants to
be in charge .of any specified class, kind or description
of vehicle ;

b P . ibirlg the size . shape, colour character, and( ) Iescr , ,
rttarking and al1 other matters connected with the
identification m arks to be fixed under this Ordinance,
innluding the mode in which they are to be fixed
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and to be rendered easily distinguishable by day or
night, and also including provision for the keeping
l)y m anuf acturers and dealers to whol'n a general
identificatiou m ark has been issued of a register and
for tlle rnaking of eutries therein and for restrietions
on the use of such general identifcatîon m ark and
the purposes for which it m ay be used ;

((!) As to the notifcation of any change in the ownership
of vehicles and as to the re-registration thereupon ;

(c) As to the examination of applicants for certificates of
competency and as to thc licences and permlts which
znay be grantcd and the fees to be p'aid therefor and
the manner of payillg such fees ;

(j) As to tlle appointment of liceusing ofllcers ;
(g) As to the insurauce of public service vehicles ;

(lb) Prohibiting .or restricting the driving of vehicles or
any kind of vehicle on any specified road or part of
a road ;

Li) Tmposing tolls or charges on vehicles or any descrip-
tion, class .01- kind of vehicle using any specified road
or part of a road ;

(j' ) Prescl'ibing the fees to be charged for certifcates of
com petency antl for m otor om nibus and taxicab
drivers' badges ;

(k) W itll respect to the construction .of vehicles or any
description .of vehicle aud the conditions under which
they m ay be used ;

A/vitll respect t.o tlle speekl- at which vehicles or arly
(1 escription., class or kind of vehicle lnay be driven
either generally ,or on any specified road or within

. any de'lined area or place ;

Exempting from the provisions 'of this Ordinance

(i) any specified kind, class or d. escription of vehicle ;

(ii) the drivers of any specîfied kïnd, class or descrip-
tion of vehiele ;

(?z) As to publis s'ervice vehicles and the fee to be paid by
their owners ;

(()) Prescribing the number, nature and position of lamps
to be fixed .on vehicles or on any kind, class or
description thereof ;

(p) Prescribing' the gross weights allowed and the methods
for ensuring that those weights are not exceeded ;

(q) Regulating the trafdc .ou roads and prescribing rules
of the road ;

Prohibitl' ng any practice which m ay lead to the ob-
struction or dam age of roads ;

For preventing nuisaxnces ,on yoads ;

Allowing, subject to such conditions a.s he may deem
nacessary, the lisences, identiftcation m arks, and
certiûcates of cornpetency issued under any laws in
force in neighbouriug territories to be accepted as the



equivalent of and usetl insteatl of the licences, m arks
and certiftcates prescribed by this Ordinance ;

(zù) Providing for the use of taximeters on taxicabs either
generally or in any speeified area ;

(r) Declaring a p'ortion of a road to be used only for
certain classes of traflic ;

(,?.r) Prescribing the maximum dimensions of vehicles of
an'y kind or of any parts of them or of the loading
of them ;

(z) Prescribing the forms t.o be used for giving eFect to
' 

the provisions of this Ordinance ;

(?y) Regulating or restricting the use of heavy motor
vehicles ,on roads ;

(9 enerally restricting or regulating the use of vehicles
in such m anner as circunastances m ay appear to him
to require and for the further, better or m ore con-
venient carryillg out of any of the provisions 'of this
Ordinance.

5O. The M otol. Trafïic Ordinance (Ohapter 68 .of the
Revised Edition of the Laws .of Kenya) is hereby repealed :

Provided that rlothing izl this repeal shall affect any rules,
orders, notices or licences already issued under the said M otor
Trafdc Ordinance until they are superseded by rules made
under this Ordinance.

TH E TR AFFIC ORD INANCE .

SCH ED ULE .

'LICENCE Fxlîs Fou VllllcruEs (SEcTlox 9) .

T. M otor Velbioles.

Repeal.

Proviso.

C.

(a) For a motor cycle . . . . . . . . . 00
(ù) For a motor cycle (with a sidecar) 00
(c) For a rnotor vehicle witll pneumatic

tyres not exceeding 1,500 lbs. in
tare weight . . . . . . . . . 0 00

(.(P For every additional 250 lbs. up to
15 ,680 lbs. . . . . . . 10 00

(2) (c) For motor vehicles with full or half track irres-
pective of the m aterial of which they m ay be
m ade the above rates shall apply ;

(b) For motor vehieles wiih solid or cushion rubber
tyres the above rates to be increased by twenty-
five per cent. ;

(c) For motor vehicles with metal tyres double the
above rates ;

(#) For trailers for motor vehicles, half the above rates
provided for in para. 1 and in para. #2 (à) or (c) ,
as the case m ay be ;

(6) For licences for half a year, fifty-five per cent. of
the annual rates ;

(j) For quarterly licences, thirty per cent. of tlle
annual rates.



(3) In addition to the rate specitied in (1) (/)) above, a
licence of shillings ten per yassenger which the vehicle is
licensed to carry shall be pald by public service vehicles.

Tl.- 'Ut?/zïc/t?ô' other f/ztz'?z Af otov 'Uc/zïcltïtç.
For every vehicle not being a rickshaw , bicycle or otlaer

vehicle exem pted by the Governor :-

Tuicence Y'ees per annum for every 100 lbs. of tare weight
to the nearest 100 lbs. :-

( )) ((lp

()0
(t?) Tf the tyres are of metal aod four iuches

or over in width

(c) If the tyres are of metal and under four
inches in width . . . . . . . . . . . .

Increasing by Centj 50 annually
after tlle fourth year.
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GOVERNMENT Noqqcs N o. 358,

His Excellency the Governor has approved of the following
Bill being introduced into L egislative Cotm cil.

R . W . LAM BER T,
Cierk to f-zcgfyfcffzp: Colbncif.

A Bill to Provide for the R egulation, Control and
M anagem ent of the H arbours in the Colony
and Prot/ctorate of K enya, and for M atters
Incidental thereto.

PSELIMINARV.

1.. This Ordinance may
Regulation Ordinance, 1928,' '
stzch date as tile Governor
Gazette appoint.

be cited as d f the H arbours tshort title antt
d shall çome into force on Commencement.an

.shall by proclam ation in the

5 2. The provisions of this Ordinance . 'shall apply to the Application.
harbours, places or areas of sea o:r land m entioned irl the
Schedule to this Ordinance, and with the concurrence of the
Governor in Council to such places or area,s of sea or lancl
as are declared by order of the High Commissioner, under
the provisions of the Order in Council, to be included ill the1 0
Services.

8. In this Ordinance, unless the context otherwise Interpretation.
ires :-  'requ
d d Board ' ' lneans the H arbour Advisory Board established

by the Order in Council ;
1 5 t $ Bridge ' ' m eans any structure of wood stone, brick '.1 7

iroll or other material erected over any water to make a passage
way from one bank to the other ;

' # Ferry ' ' ipcludes a bridge of boats, p'ontoons or rafts,
a swing bridge, a flying bridge and a tem porary bridge, and

20 the approaches to, and landing places of , a ferry ;
< ' Foreshore ' ' means the sea shore between high water

znark and low w'ater m ark ;
d < Goods ' ' means goods, luggage , or other movable pro-

jlerty of any descriptior, and include,s animals azacl birds,
25 whether alive or dead ;

' ' (Ieneral M anager ' ' means tl-ze General M anager for the
time being of the Services ;

* ' H arbours ' ' m eans and includes a11 the ports and
harbours on the coast of ihe Colony to which the provisions

30 of this Ordinance apply or may hereafter be made applicabler.
and includes the relative areas thereto, together with the
whazwes, jetties, 'slips , dozks and breakwaters, and the
m achinery, . plant , tools, and other property appertaining
thereto ; .

35 f d High Commissioner '' means the High Commissioner
for Transport established by 'the Order in C'ouncil ;

i ' High W ater M ark ' ' ' laaeans the llighest p'oint reaclaecl
by ordinary spring tides at any 'season of the year ;

d ( Tm prisonm ent ' ' m eans im prisonm eut of either descrip-
40 tion ; .

t d Low W ater M ark ' ' means the lowest point reaclled by
ordinary spring tides at any 'season of the year ;

d d M asterr'' in relation to a ship, means any person (oth,ev
thau a pilot) having charge of that ship ; '
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$ d M om basa ' ' includes the ports of Kilindini and M om -
basa O1d Port ;

' ' Mbmbasa O1d Port ' ' means the oltl port o'f Mombasa ;
' $ Order in Council '' means the Kenya and Uganda

(Trarlsport) Orders in Council, 1925 and *1927 ; 5
. d Perighable Coods ' ' means goods liave t.o rapid .deteri-

oration, and inclùdes fish, fruit, vegetables, p'otatoes, plants,
bread, meat, gam e, butter, eggs, millt, cheese, dogs, small
anim als, birds, poultry, and any other thing which m ay here-
after be declared by tlae H igh Oomnlissioner by proclamatiol) 10
in the Gazette , to be perishable good's ;

' t Pilot ' ' m eans a person for tlle tlm e being authorisecl
by the General M anager, in accordance with rules m ade under
this Ordinance, to pilot vessels ;

d $ Police Officer ' ' includes any member of the Police 15
Force ;

' C Port Captain ' ' m eans the offtcer appointed by the H igh
Com m issioner to take charge, under the General M anager, of
the m arine branch of a harbour, .or the 'officer acting as sucl)
f or the tim e being ; 2'0

' ' Port M anager ' ' m eans the offlcer appointed by the
I'Tigh Comm iosioner to take charge , colatrol alld m anagem ent
under the General M anager , 'of the m arine and shore depart-
ments of the Services, including the Pol4 alad M arine Depart-

cap. zpz. m ent established tm der the Port Ordinance ; 25
' ' Port Ofdcer ' ' m eans the om cer appointed to take charge

of a p'articular port under tlle G eneral M anager ;
f d Servant ' ' m eans any person em ployed by the H igh

Cortamissioner in the Ser'vices ;
t ( Selwices ' ' m ean's tlle Services as defined in the Order ao

il'l Council ;
t ; Sllip ' ' includes any vessel, sllip, tug, lighter or boat

of any kind whatsoever, whether propelled by steam or otheru
wise, or towed ;

d I Terminals ' ' includes ships dues and charges in respect 35
oF wllarves , depots , w arehouses, cranes and other sim ilar
m atter's and of any services rendered thereat ;

t ' A'Varehouse ' ' m eans any building, place or truck pro-
vided by tlae H igh Com m issioner for the purpose of storing
or depositirlg goods.

PART 1.
P OWERS OF THE HXGH COMMISSIONER.

4. In addition t'o the powers conferred on him by the
Pqwers of tlle orgler in ('loulacil , the H igh Oom missioner shall have p ow erHx
gh -.issioner. as follows :-  4

..5Comm
(tz) Irt so far .as is not il-lconsistent with the provisions

of any law , to acqllire , take , use, hire , purchase ,
work , sell, lease , deliver, transfer or otherwise
law fully dispose of property, wlaether m ovable or
ilmmovable, illcluding water, ships, and other rights 5c
for lèarbour purposes and turn the same to account ;

(!?) To construct , maintain and zepair any harbour works
or any roads, bridges, or any other works whatever,
or to negotiate with any person for such constructiom
and to com plete agreem ents concerning the sam e : 5g
Provided that no harbour or sim ilar work or bridge
over a navigable waterway shall be constructed
without the sanction of the L egislative Cotzncil , and
that lao such sanction shall be given without a prior
report thereon or any alternative harbour ()r ' similar 60
work by the General M anager ;
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' (c) To enter into agreements with any person whether
' in the Colony or elsewhere in ccmnection with
mattqrs affecting or i'ncidental to the çoutrol, work-
ing and m anagement of the harbours, including
contracts for the su' pply of water or electric energy
to ships or to persons, and to grant powers of
attorney and like alztho/ities ; '

(d) T'o construct , procure , maintain, and repair ferries
ancl other ships to carry passengers a,ut'l goocls, aud
to use tl'e same f'or plying for hire ;

(c) To reclaim , excavate, enclose or raise a14y part of the
lands in' a harbour area ;

: (/) To clean , deepeu, t)r împrove any portion of a harbour,
, and for àuy of these purposes to construct or pro-
cure and m aintain and repail- any dredgers or other
appliances ; . .

Subject t(?. the pzpvisions of the Electric Power Ordirl- Cap. 165.. . . . . ) s . . . .
nance, to generàte either for his ow;n purposes ,or

. for purposes outside a harbour area eleetric and other
20 ' energy.;

(/ù) To carry on the .business of a builder and repairer i)f
ships and macltinery alAtl of a whtlrflnger ;

(i) To construct , provide , .lay down and repair moorings
and all m eans and appliances for berthing', loading
and unloading vessels ;

(j) To construct , provide , maintain and repair, and moot'
vessels and hulks for tlae storage and. working of

? . coal and other gbods ; '

(/f) To construct, pzboctlre, maintain and repair .ships, antl
30 usé the 'sam e as' svel t within a harbour as on the
.' w . . ..

' ' high sea,s , and Sarhether irt ferritorlal waters or other-
wise , fo8 the .purpose of towing 'or rendering assist-
ance to any' ship, whether entering o' r leaving a.
harbouip or bound elsewhere, and fol' the purpose of

35 'saving' or protecting life ror property, or recovering
.'z : ' ' roperty lost su.nk or stranded ;.. xv p ,

(J) To' supply water to shipping in any harbour, arld for
that 'purpose to construct pro'cure, naaintain and. . .')

repair', and use slzips t)r a'ppliances ;

40 (0,?,) To carry on the btlsi ness of a ligllternaa' 11 . a13'd carrie'r
1)5, land and. sea,. and to eonstruet ? proetge, m aintain. *' )

'

and repair tships. alnc1 cal'ts , .wjtgons , ,and other n-leans
of . conveyance necessary for sucl) llllrpose ;

('3z) To ctmtrol, manage and Isuperintend al1 harbours,
. docks, or other similar works witllin his jurisdiction,

the person s workingï or otherwise engaged ztlaerein
or thqreon? the ships , goods and persons arriving at
or depavtiug from the sam e , and , if deem ed neces-
sary , t.o lirnit tlze right 't() land , vntkizellfyrlse , dellven' ,
or ship. any goods Mritllin ally lyarbour ;

' (t?) To stevedore , land, sllip,. transfer or lighter goods,
' regulate and 'control. lighterag'e witlèin arty harbour,
and to wareltouse , deliver and collect apy such
goocls ,. and to land or ship persons, either himself

' 

b ' his d l constituted agèrfts ; ' - ' - -..-.-55 . , pr. . y t! y . ,'( ' : 
. ) . , .. . ., .

(p), To erect , maintain, and regulate lighthpuses, beacons ,
port lights ,. . arfd ' signal statioms,. aptl to provide the
nncessary stazffs f. (Ar the same ; . '
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(.q4 To establish and maintain lifeboats, life-saving
apparatus; and such other works, institutions, or
appliances as he may deem to be necessary for the
requirements of any harbour ;

('r) To flx, demand and alter from time to time the 5
shipping, harbour and light dues, wharf charges,
fees in respect of licences, permits or certifcates,
and fees for piloting, berthing and mooring or other
services at any harbour ;

(:) To delegate to the General M anager apny of the powers 10
conferred upon him by this Ordinance ;

(f) Generally, to execute and do al1 such acts, deeds and
things as m'ay !be necessary for the control, working
and mauagement of harbours includeâ in the
Sezvices. 15

Authozjty of 5. subject to the provisions of tllis Ordinance , and, inthe H zghcommissioner tlle case of immovable property, to the provisions of any
to execute all euactm ent for the tim e being in force f or the acquisition or
necessary work.resumption of land for public purposes, the H igh Commissioner

may for the purpoBe of constructing, mailltaining or working 2o
a harbour or other or sim ilar w'orks or the accom m odation or
other works connected therewith, ancl notwithstauding any-
thing in any other enactment for tlle time being in force :-

(c) M ake or construct in, upon , across or over any lands,
or any streets, roads, railways, tramways, or any 25
rivers, canals, streams or other waters, or any drain-
pipes, water-pipes, gas-pipes, or telegraph or electric
power lines, such tem porary or perm anent arches ,
tunnels, culverts, embankments, aqueducts, bridges,
roads, lines of railway, w ays, passages, conduits, 30
drains, piers, cuttings and fences as the H igh Com-
m issioner m ay think proper ;

course of or water(b) Alter the any rivers, streams,
courses for the purpose of constructing and m aintain-
ing bridges , passages, or other works, and divert or 35
alter, as well temporarily a.s perm anently, the course
of any rivers, stream s, or wateç c'ourses, or any
roads, streets, or ways, or raise or sink the level
thereof , in order the ' more conveniently to carry
them over or by the side of any harbour or any other 40
w'orks connected therewith, as the High Commis-
sioner m ay think piopet ;

(c) M ake, alter or repair drains or conduits into, through
or under any lands for the purpose of conveying
water from or to any harbour or 'other works ; 4s

(d) Erect and construct such housefs, warehouses, oEces
anfl other buildings, and such yards , m achinery,
apparatus, and other works and conveniences as the
H igh Com missioner m ay think proper ;

(e) Maintain, alter,
buildings, works,
any of them  , and

(/) Take, carry away and use any earth, stone, timber,
gravel or sand or any other m aterials or things out
of any land contiguous to or aëjoining a'ny harbour ss
and other works and which may be proper or neces-
sary for makiug, maintaining, altering, repairing, or
u.sing any harbour oz works ;

repair or discontinue any harbour 50
rmcl conveniences as aforesaid or
substitute others in their stead ;
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(g) Sink wells and construct dams and a1l other works
necessary for providing a water supply ;

(/z) Do a1l other acts necessary for making, maintaining,
altering or repairing and using any harbour ;

5 (2) The exercise of the powers conferred on the High
Commissioner by sub-section (1) shall be subject in so far as
they asect property and interest outside harbours to tha
provisions of any 1aw for the time being in force.

6. The H igh Comm issioner m ay, for the purpose of Alteratiqn of
j () exercising' the powers conferred upon him  by this Ordinance, pipes, wlres

and drams.alter the position of any pipe f'or the supply of gas, w ater or
oil, or the position of any electric wire, or of any drain not
being a m ain drain.

Pzovided that-

15

20

when the H igh Com m issioner desires to alter the
position of any such pipe, wire, or drain, he shall
give reasonable notice of hia intehtion to do so, and
of the tim e he will begin to do iso, to the local
authority or com pany having oontrol ovez the pipe,
wire or drain, or, when the pipe, wire or drain is
not under the control of a local authority or com-
pany, t.o the person under whose oontrol the pipe,
wire or dTain is ;

(t?) a local authority, cornpany or person receiving notice
under proviso (c) may 'send a person to supezintend25
the work, and the High Com missioner shall execute
the work to the reasonable satisfaction of the person
.so sent , and shall make arrangements for continuing
during the execution of the work the supply of gas,
water, oil or electricity, or the m aintenance of the30
drainage, as the case may be.

7. It 'shall be lawful for 1he H igh Commissioner or any Powers in
'casg ofperson authorised by him

, in the case of 'any accident frorn ucmcunt.
whatever cause happening or being. apprehended to any cuttirg
or em bankm ent or other works connected with any harbour or35
other or similar work, to enter upon any land adjoining such
ilarbour or other or sim ilar work for the purpose of repairing
any damage caused by such accident or of guarding against
any apprehended ackident and to do such work as m ay be

40 necessary for the purpose.

8. (1) The High Commissioner shall do as little damage vayment gf
as m ssible in the exercise 'of the powers ccmferred 5y sections compensatzon.,
5, 6 and 7, and compensation shall be paid for any damage
causecl by the exercise thereof .

45 (2) A suit shall not lie to recover such compensation but
i1ï case of dispute the amount thereof shall be determined and
paid in a'ccordance, so far as m ay be, with the provisions of
sections 11 to 15 botla inclusive, sectione 18 to 34 b0th inclu-
sive, and sections 53 and 54 of the Indian Land Acquisition

50 Act, 1894, and the provisions of sections 51 and 5: of the Aet
shall apply to the award of compensation.

Prùvided always that, notwithstanding anything in this
section hereinbefore contained, any person aggrieved by the
exercise by 1he H igh Com m issionex of the powers conferretl

55 upon him  Iby sections 5, 6 and 7 m ay refer the rnatter in
dispute to the decision of two arbitrators, one to be appointed
by the High Commissioner and one to be appointed by the
person aggrieved, and the provisions of the Arbitratioll cav. 14.
Ordinance 'shall apply to such reference.
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PART I1k

lTknsùsss.

Compulsory
pilotage
harbours.

9. The Port pf,.$MV ombisa, aq defined ip t.l1p, S. chedule to
this Ozdinance. is herebv declared to be a cpmpqlsoz'v pilotale ;
t * *? . . . ' . . . . '*'. '. . . *' r . ' ' '-'' ' w.
harboulr (together with such other h, arbours as may from time 5
tt) time be declared b y the High Commissioner by prpclamatiop
in tlle Gazette to be compulsory pilotygé lhazbourq) Faye ànfl
excqpt in respect of sucla siips as may te exempted y laW

.
> '- lt c 'mmissiolpr ando). by regulation : lrovided that the Hig r?

any pilot who is in tlae service of the I-I.ia.h cilisyùissloue;y shall 4è,
' - liaulîty or àsy loss or 'Jamake that may? 'u'z:isà'be exempt Jloua

or be caused tlnrough the act , om isqion, or
. 
dètault of s'ati
l . ' . . .pilot.

Ship's papers,
etc-, to lae
produced.

'zlae master of evsry laaez-chazlt klaip ajvivtug in a
harbour shall upou denaantl produee and slauw tue. .slzip's ..1,:1 7
z'egister .and shjp's papers .. to the P'ort flaptâifl or other

'

f llîs ilaspeclkion and shafll deliver a listautlaorised offycez' or ,
.of his passengers with .a descriptioh' rank, sex and
occupatioù, together with a list of E aliy dèiths . ok rem ovals
tllat ma/ have occurred during the voyage, and shall report , 2:
in writing, if any jerson has stoWecl. hinlsèlf aWay oi concealed
him self .on board ,of any such ship without the kriowledge or
consent o2' the ztlaster ; and sllall jrovide tl'iè High Commis-
sioner w itl) auy other infovm ation with regard. to. the ékip or
the lading. thereof as he may require ; .and, any':m aster not 25
duly Iaceotlnting for e'vejk'y individual 'af oresaid, or falsely
accounting for ally of tllem , or refusing to. deliver the list when
tllereunto required as aforesaid, shall be liable on conviction
to a finq not exceeding flfty pounds or, iu default of payment,
to imprisonment for a period not exceeding three months. ,30

1O.

c;f their

clearance plrpdr oë cer of Oustom s
t'utward may at any harbour may refuse to give the m aster of any ship in
be J-efused
untzl '. such harbour clea.rance outward until he has paid the dock or
'egulations llarbour dues, duties or cllarges of al1 kinds which m ay b'e)
compiied with due fl'()m him or llis ship and uhtil he has jretteike) ftom the 35
Fnt:l charges attthorised officer a certifica/te settiug fortll .thai: he has com-pald. plied with the requirelnents of thiis Ordinalice a'zld. With the

regulations of the harbour, and every such shi'p shall' be subjeùt
to a lien in favour of the H igh Com m issioner iiï kèspect t)f
. 

'h .tlle ad-notzln t so due . '40. %

l1. Tlle Com missioner or other

. . , 
'J

' ' , . . j . . ' 'Jlqspqnkibility 12. the cttse ()l ally contraventioù of this Ordinance
of shlp or of alay regulation on board auy ship within a harbloui'
nlaster f or . . '
contraventions. the m aster of the ship rnay be proceeded against in respèct

thereor and may be held liable for the eontravention.

q'l'e uigh 18. lf at tlze tiine os' lallding and delivery a't a harbour
Comlnissioner, ot. goods to the Higla Colhmissioner for transit and/or deliver'yr4,f ter notice, . . . . . '

alay retai!t to the consignees, the shipowner notifies to the High Com-p 
. . . .goocls untzl zuissioner

., jn' writing, tlaat freight. or. otlaer charges to thecl) albges paid. . ;
anaottnt sp ecified i. 1't the notice rennain unpaid in respect of g' . x . . ' t 't.
these goods, the l-lich Commissioner may in his discretion tb. '....: . . ''' ' l à'

retai. IA and refuse t'lèlivery of' the goods to the owzpr or any
1 ter lelison ullti' I-- ' ' ' 'ot, 1

.

IL :
plrodtlction of a z-eceipt f or tl te alllottllt , notifed . .tJs
af oresaifl , signed .01' p'urrpolrting to be signed by or
on 'llell alf of ,the.,sllipowner ; or 55

t4j

( t? ) .j?.)-.o(1 tl ciyio 11 'o f a, rel ettse f 1-.041-) jAarylnent' f)f tlae allirlott 11 t
' 1.10 t. i 'fied as n'ftll-esalid , szi',t()'l ktjd fl1.. 't) u.t.(.?,.: orting to be
sigll e(1 1))7 qu. o11 1,)c1) :1lf o'f tlle dhipoWner ; .or ' '. '' '
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(c) payment of the sum claimed, together with ally
charges and duty in respect of tlae said goods, shali
have been made to the High Oom missioner.

14z. lf the High Conamissioner on ptoduction of a receipt Action whiclz
' d to max be tven

.5 or' release or on payment , a's aforesaid, deliver the goo s yy the slgh
the pa,rty producing the receipt or release or making the çommîssioner

h tsoever shall attach to the High !1n respeet ofpayment
, no liability w a tue gpods

.

Com missioner in respect of the goods eitlaer to the shipowner ,
tlle consignee, the owners, or any person whatsoever.

' any goods are placecl izl the custody of The Hiqh1 0 
.conymisszonelthe H igh Com nlissioner undex the authority of section 13

, the tulea toen
H igh Com missioner shall be entitled to rent in respect of the charge for

. 'rent andsam e, and 'shall also have power at tlle expense of the consignee neeessary
of the goods to do all sucll reasonable acts as in the judgment expenses.

1 g of the High Oommissionel' are neeessary fol' the proper ctlstody
and preservation of the goocls and shall have a lien on the
goods for tlle rent and expenses.

I5. Avhenever

1.6. Nothing in this part of the Ordinance shall be con- savjzzg aallse.
strued as obliging the High Commissioner to take charge of

20 any goods which l1e would not have been liable to take charge
&' i.f this Ordinance had not been enacted, or as binding tlae
lLgla Conamissioner to enquire into the validity of any claim
for freight other eharges m ade by any shipownel'.

l7. W herever under seetion's 13, 14 arld 15 of tllis 'xotiee, ets.,:
25 Ordinance any act requires t.o be done, any notice to be given , to B'llom glven.

or any receipt and release be produced to the H igh Com -
missioner, sueh act, notice or lreceipt and release shall be
âeemecl to have been validly done, given o'c prodtlcecl if doue
b y, given to, or produced t.o the Port ATanager or other oë cer

30 authorised by him at the harbour.
l8. (1) Tf any person fails to pay on demalad made by Iuien for

or on behalf of' 'the H igh Com m issioner any term inal or other terminal or
other cllarge.charge due from laim to the High Commissiouer in respect of

any goods, the Hjgh Commissioner may detain tlne whole ov
any of tlle goods or, if they laave been removed frolzz any35
harbour, any other gùods of such person then being in or
thereafter coming into his possesion. '

(2) Atvhen alay goods have been detained under sub-
section (1) , the H igh Conamissioner may sell by public auctioll,

40 ila case of perishable good's at once, and. in the carse of other
gcods on the expiration of at least ten clays' notice of the
intended auction, publîshed in one or m ore of tlne local news-
papers, sufficien't of such goods estim ated to produce a sum
equal to tlne charge , alnd a1l expenses of such detention , notice

45 and sale, including, in tlae case of anim als, the expense's of
the feedilag , watering and tending thereof .

Out of t'fie' proceeds of the sale tlle H igh Com mis-
sioner l'uay retaiu a sum equal to the charges and expenses
aforesaid , rendering tlne surplus, if any, of the proceeds, and

50 such of the gooqs, if any, as rem ain unsold, to the person who
iu the opinion of' the H ig 'h Com m issioner is entitled rto such
surplus .

(4) If any persfgn ()n whom a domal-ltl for any terminal
or other charge due from llim has been m ade fails to rem ove

55 frolzl the hartaour within a reasonable time a'ny goods wllich
have been detained under sub-secti on (1) ol' alay goods which
have remained unsold after a sale tlnder sub-section (i3) , the
H igh Com'm issioner may sell tlne whole of tlaem  and dispose
of tlle prcceeds of the sale as nearly as m ay be under tlle
provisions of sub-section (3' ) .
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(5? Notwithstanding anything in the preceding sub-
seetions, the H igh Oommissioner may recover by suit any such
term inal or other charge aforesaid or any balanee thereof .

llisposal of l9. (1) W hen any goods have come into the possession
unclaimedcu. of the H igh Com m issioner and are not claim ecl by the céll-gOO

6ignee oll other person appearing to the H igh Oom m issioner
to be entitled thereto, the High Oommissioner shall, if such
consignee or person is known, callse la notice to be Served tlpon
hi'm reqlliring him to rem ove the g0'Oc1S.

Consignee or Person is n0t knoWn, ,0(r the 10(2) Tf such
notice cannot be served upon him , or he doe's not comply witl)
the requisition in the notice, the H igh Com m issioner m ay,
within such time as he may deem ftt, sell the goods as nearly
as may be under the provisions of the last preceding section ,
reladeying the surplus, if any, of the proceeds of the sale to
the person who in the opinion of the H igh Conlm issioner is
entitled tlaereto : Provided that no imported goods shall be
sold under tlais Ordinance which have not been enterecl in
accordance with the provisions of the Customs M anagement

20Ordinalzce
, 1926.

The Righ :O. W hen any goocls oz sale proceeds in tlle possession
Commijsioner .Jauold of the High Commissioner are claimed by rtwo or more persons,pay w1t
dellvery of or docum entary proof of ownership to the satisfaction of the
goods. yH igll Comrnissioner is not forthcom ing 

, the lligh Com m s-
ioner may withhold delivery of the goods or sale proceeds 25's
until the person entitled in his opinion to receive them  has
given an indemnity, to the satisfaction of the High Commis-
sioner, against the claims of any other person with respect to
the goods or sale proceed's.

:hà

claims fozz 21. (1) No person shall be entitled to compensation for 30
compensatlon . .the loss of goods unless his claim for compeusation

, givingto goods must
t,e made within full and detailed information as to the good. and supported
four months. ja such docum entary evidence as m ay be reasonably requiredy

has been preferred in writing b y him or on his behalf to the
J-ligh Comm issioner within four m onth's from  the date of 35
delivery of the goods to the High Commissioner.

(2) No person shall be entitled to compensaiion for
dam age to or deterioratiola of good's unless his claim  for com-
pensation , giving full and detailed information as to the goods
and supported by sucll documentary evidence a.s mazy be reason- 40
ably required has been preferred in writing by him or on his
behalf to the H igh Com rnissiouer within one m onth from the
date of the delivery of the goods to the consignee.

Jtehej frgnz 22. The High Commissioner .shall not be responsible for
liabillty m 1 , (ustruction or delerioration of any goods in respect of 45oss

,case of goods
imprgperly whicla a wrong or im proper or insuë cient description or
descrlbed. dtuess for delivery has been given

, if the loss, destruction oza
deterioration is in any way brought about by giving such wrong
or improper or insuëcient description .oz address.

Iuimitatiop of ga (1) rylae yyyo commigsioner shall in no case be 50the liabihty -
of thq High liable t'or any loss or dam age to any goocls il1 his custody at a

' Commlssioner haloour
, if the loss or damage be caused by the act of Gotlin respect of

the act of or of tlle K ing's enem ies, the peril's or accidents of the sea
,God, etc. ju'e goo: 

, tevfvpest , câxil commotion , yiots or stzîkes ; ozr for-

(a) the loss of weight or measure or the deterioration of 55
goods by heat, decay, rust , sweat or change oT
clnaracter of sucll gootls as m ay be handled by tbe
H igh Com m issioner or deposited in warehouses, or

+
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on prem ises under his control, or as m ay be other-
wise in his charge ; or for any loss of contents of
bags through shifting or for internal breakage, or
for deficiency in çontents of unbzoken packages ;
or for

(b) loss of or damage to castings, machinery or other
goods not protected or insuëciently protected , or
insecurely packed, or from leakage axising from
defective drums, tîns or packages, or for the loss of

. or dam age to goods by verm in or insect pests ; or for
(c) los's of or damage .to animals arising from inherent

vice, oll from any cause other than that arising from
the negligence of his servants ; or for

(J) loss of or damage to goods caused from maintaining
too high or (too l'ow a tem perature in any warehfm.se
or cool chamber or failure of m aclainery .or plant not
due to negligence on the pazt of the servants of the
fligh Commissioner.

(2) The High Commissioner shall not be liable for any
2t demtlrrage which may accrue or be due on any ship howsoever

caused.

PART IU .

GENERAL OFFExcEs IN RESPECT oF IIARBOURS AND SHIPSANp BY SERVANTS. Penalties foz'
certain classt'l
of olences.

25 24. Any person who does or causes or procures to be
done any of the following acts, nam ely who :-

(a) Trespasses upon any portion o,f a harbour closetl to
tlle public or on ahy ship the propezhty of the Higll
Oommissioner or on any work under construction or
' 

under repair, or in a specially prohibited place ;
(b' ) W ilfully gives a false nam e ancl addl-ess to a servant

or police offlcer ;
(c) Ts izl a state of intoxication or behaves in a violent or

offensive manner to the annoyance of others in or
about any harbour .or upon any ship ;

(J) Does or attempts to do anything which may cause
injury to persons employed or being in or about any
harlbour or upon any ship ;

(:) Oommits any nuisance or act of indecency or uses
40 profane, obseene, indecent, or abusive language in

or about 'any hatboux o:r uyon any shîp ;
(/) W rites, draws, or aëxes any profane, obscene,

indecent or ablzsive word, matter, representatiorz or
character upon any part of any harbour or upon

45 any ship ;

(f7) Defaces the writing on any boarcl or on any notice
authorise'd to be main'tained at any harbour or' upon
any ship ;

(/1) Smokes iu any goods shed, warehouse, ozl in proximity
to any cargo or inflammable m aterial or in any other
plaees within any harbour or upon any ship whex'e
notice boards prohibiting smoking are erected ;

(f) Disobeyg while upon harbour premises the reasonafble
directions of a servant .or police oflicer ;

55 shall 'be liable to a fizle not exceeding ten pounds or to
ilnprisonm ent f'or 'a period not exceedîng one m onth, or to
both such fme arnd imprisonment.



Penalties for 25. Any person WhO does Or Catlse 'Or Proc1Ires to be
(Tertain other dolae any of the following acts

, nam ely, who :-(tlasses of
offences. , jj (swla or wilf ully(a) Pulls down or attempts to pu

iujures .or attempts to injure any board or document
set up or posted by order of the H 'igh Com' missioner
in any harl?' our or u'pon any ship ;

(5) Gives or offers to a servant any money or anything
of value for the purpose of evading p'aym ent of any
sum  due under this Ordinance ;

(c) Fails .to deliver at the earliest possible oppoztuflity to 10
a servaut any property found in or akot't any harbour
or upon alay ship or rem oves from a harbour or ship
any property so found ;

(d) Avilfully obstructs t)r impedes
charge of his duty ; 15

Discharges from a ship or within a harbour any fire-
arm , or throws stones, metal, bricks , gravel, timber,
glass, b'ottles, or other articles likely to obstruct or
injure anyone engaged in working in or about a fo
harbour or slaip. , or attempts to do any o.f thç lore-
go og a

(/) Eemoves or attempts to remove from any harbour or
ship the plloperty of the H igh Oomm issioner or from
any harbour premises azly rolling stock, tarpaulins ,
tools, applianco , or property of any kind, or per- 25
mits any such rolling stock, tarpaulins, tools,
appliances or property to be unlawfully in his posses-
sion or on his pzem ises ;

sllall be liab lQ to a fine not exceeding twerlty pounds, or to
imprisonm ent for a period not exceeding tllree lnonths, or to 30
botl) such fine azld imprisfjnm ent.

Peualties
for grave
ofïences.

26. Al3y person who does or causes of proljures to be
done any o.f the following' acts, nam ely, who :

(a) Avilfully dalnages, removes, or i1A any other way inter-
feres with any lighthouse , buoy , m ark or beacou, sets :$5
adrift, or otherwise causes dam age to any ship , or
causes any dam age to harbou: property or equip-
m ent ;

(b) A'Vithout lawful authority wilfully cuts down, breaks,
removes, destroys, or injures any fence, building, or 40
bridge or any other property in or about any harbour ;

(c) Nvithon.t lawful authority removes any cranes or tackle,
poil4ts, wires , sleepers , rails oz m achinery or floating
equipment in .or about a harb our , or moves any part
of the rolling 'stock or floating equipm ent in or about 4. 5
any harbour ;

(J) W ilftllly or withotlt lawf ul excuse obstructs or does
anything which m ay obstruct the f ree use of any
wlaarf , jetty, quay or foreshore , or the approaches
tlaereto ; 50

ypeeial 27. (1) llf a lllinol- ullder the age of sixteen years is? with
provisions with ' jrespect to a har b our or ship , guilty of any of the a'cts imentionetlrespect to the
taommission of OP l'ef erred to in any Of tl-le tllree last preceding section s , he 55
offences by shall be deelned , notawi' thstanding anythillg in sectioll 

.8i3 oz .tlh ildren . .)
section 83 of the Izldiall 1 enal Code, to have com m itted an
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offence, ' aild the Oourt conviéting hinl may, if it thinks flt ,
direct that thé m inor, if a m ale, shall be punished. with
whipping not exceedirlg sixteela strokes with a light cane, or'
mày require tlaç father or guardiau of the minor to execute,
within such tiqùe a.s the Court m ay flx, a bond binding himself ,
in such penalt# as the Court tlirects, to prevent the minor from
being again guilty of any of tlyose acts.

2 Th 'amount of ithe bond if forfeited tshall be recover-( ) e , , ,
able by the Court as a fine.

(3) llf a father oJ- guardian fails to execute a bond tznder
subsection (1) within the time fkxed b y the Court , 1ae shall be
liable to a fine not exceeding five pounds.

'28. 71(f any fllaim , return, or partieulars required by this Penalty
. for falseOtrdinarice are f alse il4 any particultv- to the knowledge of any 

eTafm, ete.
1,5 .person wh'o sïgns ît, or them , that person sllall be liable on

conviètlon to a ftne not exceeding fifty pounds, or to imprisom
m ent för a period ïaot exceediug one year, or to b0th such
ftne and im risoument.1) :

Z9. any persoln svilfully or without lawful excuse Penayy for
' 'lects t'o obey any lawf ul directiotl of the Port l-efuslng Or20 refuses ,ol 14eg 

T tazja to. nOg ecM
, anyger, P0r. t Captaiu .or Port Ofticer, l1e sllall, for every such tobey lawf.ul. . . ' . 

jjtymtyjjy tjuoffence
, be tiable to a fine not exceeding ten pouuds , ot', ila the f portb

case of a continuing offence, to a further flne not exceeding M anager, ete.
ten potttnds for every day during wlnicl't lne shall without lawful
excuse continue to d isobey sucll înstructîozzs.

Olrrxxclxs BY SERALA.NTS.

30. Tf a servan' t is in a state of intoxication while ol1 prunkenness.
duty, he shlall be liable to a flne not exceeding ftve pounds ,
or, where the iuzpropél- perform ance .of the duty would be

30 likely to enclange'r tlae safety of any person employed or being
upon harbour prem ises or upon any ship, to a fm e not exceed-
ilag' fifty pouuds .or to im prisonm ellt for a p. eriod not exceeding
tlAree years, or t.o bot'h suel' fine artd imprisonment.
. .. t s

à If à zel-vant whezz ozl Juty enclangers the safety of Endangering .1.. . , . , the safety of
35 tll-ly PersolA-- ersons.P

.(tz) by disobeying 'any regulation made, sanctionecl, pub-
lished and notifiecl tm de'r 'tlàiil Orclinance ; o'r

(/?) by ' disobeying any rule or orcler wllicll is not incon-
sistent with any such regulation , and which such

4.0 .. . servant was 1)011nd by the terms of his employm ent
to 'obey, alld of which he llad notice, or with which
he w as required to m ake him self acquainted, or

(c) by any rash or negligen't act or omission,
he shall. be liable to a flne not exceeding flfty pounds, or to
irnprisolzm ent for a period not exceeding three years , or to
both s'ucl) fine ancl im prisonm ellt,.

.. 82. (1) lf a servant llefot'e leavî'ng tlle Servi ces shall f'ail Leaving
. ' '

' 

4i '11 Conyluissioner tlle notif?e specifietl in his S?rvicestoè g.lve to t'tle .1 g
. .. wytlwut, havingagrebnaent (.if' wa.ny) , or providetl by any regulation under this gwen the

' - - - -'' ite50 Ordilnanee or 'tlnder the Order in Council 
, he shall forf ei't a reqllls. 

, notilce.sum  not exceeding ople lnontll s pay , wlaèicll sutll ' m ay be
t'ltjdtlctetl , 1)y tll('j- T--l igl t Conlrftissioner from  any 1 tloneys due
t.J him , and 11e gltall î11 atltlitio.rrt 1),0 lial) Ie to a fu ne not exceetl-
i llg fif teell p o rtnds .



(2) W henever a servant, being a member of the crew
of any ship, is guilty o.f t'he osence of leaving the service
'withou't giving the notice specifted in the preceding subsection ,
or of absence without leave, l1e may be arrestpd by any police
officer without warrant, ,or the m aster of the ship m ay, with or
without the assistance of the police , convey him on board
the ship.

(3) Nothing ilA this or the preceding sections contained
sltall be deem ed to exem pt a servant, if a native or Arab, from
punishment under tlle Employment of Natives Ordinance , or 1 o
any Ordinance amending or substituted for the Isam e.

Penalty for 88. Any servant who, witll întezlt to defraud , asks or
demantlin? eive: a g'reater sum or 'a lesser sum than is sllowed by lawrec
m ore tlaan
is due. and is provided by the regulationk or ltari; then in force for

the facilities provided at a
.harbou:r by the High Commissioner, 15

or for any other 'services perfo:rmed by the High Comimissioner,
shall, in addition to .stzch other action as m ay be decided by
the High Commissioner in regard to the termination of his
employm ent, be liable to a fine not exceeding twenty pounds
or to imprisonm ent for a perio: no't exceeding three m onth.s, 20
or t'o both such fine and im prisonm ent.

PnocEotm E.
Arrest for 84.. (1) lf a person commits any offence mentîonecl in
Offellces tions :4 135 :6 30 and 31 he m ay 'be arrested withollta al st SeC , , , ,g n 

.

certpin warrant or other written atzthority by any servant or polic'e 25
sectlons. .officer, or by any other person whom such servant or police

offeer m ay eall to his aitl.

(2) A person so arrested shall, with 'the learst possible
delay, be taken before a m agistrate haying authority to try
him or com m it him for trial. 30

Arrest of
persons likely
to abseond
or unknown.

85. (1) lf a person colzlmita any ofïence under this Ordin-
ance, other than an offence m entioned in 'the last preceding
section, 'and ther'e is reason to believe 'that h.e will abkscond, or
his nam e and address are utlknown, and he refuses .on dem and
to give his name and addrèas, or there is reason to believe that 35
tlae nam e and address given by him is incorrect , any servant
or police ofscer or a.ny other person whom  'sucll servant or
police offtcer may call t'o his aitl may, without warran't or other
written authority, arrest him .

(2) The person arrested shall be released on his giving 40
bail , or, if his true nam e antl adtliess are ascertainecl, on his
executing a bond , without sureties, for liis appearance before
a m 'agistrate when required.

(3) If the person calmot give bail and hig true name and
address are rlot ascertained, he 'shall, with the least possible 45
delay, l?e t?ken before tlle nearest magistrate having juris-
diction.

Appointment
of persons
to m aintain
order in or
about
harbours.

86. The High Commissioner m'ay appoint as many per-
sons as m ay be deem ed necessary for the duty o'f m aintaining
order in or ab' out any harbour , and when any such person 50
so appointed is carrying otlt that (luty he shall be capable of
exercising all sueh powers and shall perform all 'such functions
a.s are by 1aw conferred .on or are to be performed by a police
officer, and shall be liable in respect .of acts done or omitted
to be done to the sam e extent a.s he would have been liab le 55
ia like circuulstauces if he were a m em ber of the po' lice force
()f tl4e Colouy, aud shall llave the benefits of all the indemnities
to wlajch a member of the police force would in like circum-
ktances be entitled.
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37. (1) Any person committing any offerlce against this Place of trial.
Ordinance shall b e triable foz sueh offence in any place in
which he may be, or which the Governor may notify in this
b'ehalf , as well as in any place in which he might l)e tried

5 under any law for the tim e being in force.

(2) Every notilicatitm under subsection (1) shall be pub-
lished in the Gazette, and a copy thereof shall be exhibited
for the inform ation of the ptzblic in som e conspicuotls place
at each o.f such harbours as the Governor may direct.

PART I'V .

SUIYTSEMENTATU PIROVISIONS.

38. Notwithgtanding anythiug t.o the contrary in any Taxation of
enaotm ent, or in any agreem ent or oward based on any harbours

by loctjlenactment 
, the following rules 'shall regulate the levy of taxes authollties.

15 in respect of the harbours in aid of th'e funds of local autho-
rities, nam ely :.-

20

(1) The High Commigsioner slmll not be liable to pay '
any tax in aid of the fkm dg of any local authority
unless the Governor in Council has by notifëcation iu
the Gazette declared the High Commissioner to be
liable to pay tlae tax.

(i!) The Governor in Oouneil may at any ti me revoke or
vary a motifcation tmde'r subsedion (1) of this
Slection. '

(3) Nothing in this sectiou is to be construed as debarring
the High Oommissioner from entering into a ctmtract
with any local autlaority for the supply of water or
light, or for the scavenging of harbour premises

,

or for any other service which the local authority
lnay be rendering or be prepared to render witlain
auy part of the local area under its control.

(4) t f Local Authority ' ' in this section z'neazns a municipal
corporation or com m ittee , district board , or other
authority legally entitled to, or entrusted by the
Governm ent with, the control or m anagenaent of a
m unicipal or other fund.

30

35

89. None of the tugs, motor launches
, boats, liglzters , Restrictiop

trucks, trollies, cranes, tools, plaut, m achinery, fu ttjngs, work- On 'Necutlon
agalnstshop m atel'ials, m aterialL or effeets qsed or provided by the harbour

40 H igh Commissiclner for harbour purposes
, sllall be liable to be property.

taken in exectltion of any deeree .01- order of any Court
, or of

any local autlAcrity or person having by 1aw power to attach
or distrwin p'roperty or otherwise to cause property to be taken
in execution, without tlle previous sanction of the H igh Com -

45 missi. on:r,
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Harbour 40. (1) Every servant shall be deemed to be ' a publit?
servantj toI)e puhuo servant for the purpose og Chapter IX of the Tndian Penal
servants. Code.

A servant 'shall not- )

(aj purcllase or bid for, either in person or by agent, in 5
his own name .or irl that of 'another , or jointly ,or in
shares with others, any property put up to auctiozl
under sections 18 or 1.9 ; or ..

(??) in contravention of any direction of the H igh Commis-
sioner in thîs behalf, engage in trade. l 0

D isposal of
Provident
Fund
contributions
in event of
dismissal
lrom the
yervice.

41. If a 'servant be dismissed from tlle service for fraud ,
dishonesty or misconduct, or retire from the service in order
ts avoid dism issal, or be orderetl to resign o.n account of m is-
conduct, he sh'all be refuuded the amouzlt of his own con-
tributions only to any provident , pension .or 'superannuation 15
1'11nd controlled by the H igh Com missioner, to which he m ay
have contribtlted : Provided that , in tlle case of a m ember
dismissed for frautl or dishouesty , the H ig'il Oommissioner
m 'ay deduct from any sum's payable t'o such nlember tm der
this section the am ount of any loss which the H igh 20
Com missioner naay have sustained by l'eason of such fratzd or '
dishonesty.

Arrest of a 42. (1) W llen the immediate a'rrest of a servant, eitller
harbour witla .or without warrant , would .be likely to endanger the
servant.

safety of any person being in or a'bout any llarbour or tlpon 25
any éhip, .or t.o c'ause 'serious inconven'ience to the H igh Com - '
m issioner, the police offcer whose .dtzty ît is to m ake such
arrest .shall at once apply to the P ort M anager, Port Captain
or Port Ofïicer to relieve such servant, and shall arrange 's'o to

him that he does not eacape, and on suclî servant being 30watch
relieved such police officer shall arrest him and proceed accord-
ing to law.

(;) Tlle relief .of a 'servant under the preceding subsection
shall be effected with the least possible delay.

rrocedure 48. If a servant be disçharged or suspended from llis a
,sfOr summary 

s (yîes abpsconds or absengs him self and l-le or his wife'delivery to 0 PO, Or , , ,
- vidow or any of llis fam ily or r epreselatatives refuseg orpthe High ol 'w

Commissioner ) ts after notice in writing forr that ptlrpose to (leli'ver upneg ec 
, .of property

detained by to tlze H igh Comm issioner, 'or to a persou appoillted by the
harbour I-jlj .!a com m issioner in tllis behalf any (lwellillg-house, omcejy ,j , 40eervan .

or other building with its appurtenances, .or any b ooks, papers
or otller m atters, belonging. ' to tlae H igll Com missioner and in
the custody or possession of suctl selwant a't the occurrence of
any such event as aforesaid , any magistrate m ay, on applica-
tion made by or on behalf of the l'lk'h Commissioner, order 45
any police offioer with proper as.sistauce 'to enter up ,on tlle
bllilding ancl rem ove any sucll person found therein , and take
llossession thereof , or to take possession of the books, pape'rs
or 'other matters, and to deliver the same t.o the High Com-
missioner or to a person appoiuted by him in that behalf .

Ajode (?f 44. Any notice, determirtation, direction, requisition,
B'gnifylng iutm ent

, expression of 'opiniom , approval .01. sanction to beappocpmmunica- .tlons from given or sîgnified o'n the part of the W igh Com m issioner for
tl'e High f the purposes o.f , or. in relation to, this Ordinance csrany ocommissioner.

a'ny 'of the powers or provisious tlaerein coutained, 'shall be )ss
sum cient and binding if in writ.iug signetl by the offlcer or
servant deputed by the Tligh Commissioner to communicate his



directions in respect of the m atters to whlich the sam e m ay
relate, and tlae H igh Commis'sioner shall uot in any case be
bound in respect of any of the matters aforesaid unless by
some writing signed in the m anner aforesaid.

tice or other docum ent required or authorised Serrice chf5 45
. Any no u

e, onnoby this Ordinance to be served on the H ig'h Com missioner m ay 'tlze High
commissioner.be served on the Getleral M a.nager or such other oëcer as

may be appoiuted by the General M a.nager for the purpose-

(fz) by delivering the notice or other d'ocument to the
General M anager or his agent ; or

(b) by leaviug it at lais oëee ; or

(c) by forwar ding it by post in a prepaid l-egistered letter
addressetl to the G eneral ATanager or his agent at
hiis offtce.

. seryice of15 46
. Any notice .or other docum ent required or authorisetl notwe by

by thlis Orclirlaz-lce to be servetl .on any person by the H igh the High
commissioner.Comm issioner m ay be served-

(tz) by delivering to the person ; o:r

(é?) by leaving it at tlle usual ,01- last known place of
abode of the person ; or

' 

(c) by forwarding it by post irt a prepaid registered letter
addreksed t.o the person at lais usual .or last known
lace' of abode. 'P

47. W here a notiee or otlae'r docum ent is servefl by rresumptign
5 post, it shall be deem ed tù have been servetl at the tim e when 'Fhere notlce2 

zs served bythe letter containing it would be delivered in the ordinary lpost.
collrse of post , and )in proving such service it shall be sufllcient
to prove that the letter 'containing the notice ,or other tl.oclz-
ment was properly addressed and registered..

go 4:8. (1) Nb action the cause bl which shall have arisen skmitation' ' after the com m eneem ent 'of this Ordînance shall b e brought of actions.
against the H igh Com m issioner unless the sam e be com m enced
within twelve rnontlys after the cause of action arose.

(f2) No action shall be çommenced against the Higl)
Commissioner ulztil one month at least after written notice of
intention .to comm ence the action has beert servell upon tlqe
High Commissioner by the. plaintiff .or 'by his attorney or
ageut. In that notice the cause of action and details of tlae
claim 'shall be clearly and explicitly stated.

40 (3) ln any actiou against the High Commissioner, no
execution or attachm ent or process in the nature thereof shall
be issued against the Hïgh Commissioner or akainst any pro-
perty of His Majesty, but the General Manager shall pay out
of the Railway and H arbour Fund sucll sum s .of m oney as

45 sllall by the juclgment of the Court be awarded to tlle plaintiff.

4z9. (1) The H igh Oommissioner may authorise tho sepresenjatio
nGeneral Manager to act f

'or or represellt llir.n , or to appoint Of the XlghC
ommisslonerany otller perst)u to att for or represent him  

, i n any proceed- jrt court
.illg before' a13y civil, criminal or other ttourt .

go (:) The General M anager, c.r any other person appointed
by him t.o conduct prosecutions shall be entitletl to conduct
'such prooecutions without tlle perm ission .of the m agistrates
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PART V.

REGTJLATIONS ANo R EPEAL.

Regulations. 5O. The H igh Com m issioner m ay, in addition to the
powers conferred upon him  by the Order in Council, m ake ,
vary or revoke regulations, not inconsistent with this Ordin-
ance, with respect to any of tbe following matters, that is to
say, with respect t'o :-

(1) The proper ccmtrol and management of any anchor-
aje, tidal river, foreshore, dock, basin or harbour ,
and the entrance thereto, 'the rem oval of any obstruc- 10
tion therein, a'nd the preservation from injury of
any works, btzoys, 'dredgers, 'ships or other property
connected therewith ;

(Q) The erection of buildings .or 'other structures, or the
planting of fosts or poles that may interfere with 15
the proper working of any harbour ,or the 'signals or
beacons thereat ;

(3) The regulation o'f the stevedoring, landing, ship. ping,
transhipping, delivery, collection and warehousing
of goods at any harbour, the ftxing of m inim um 20
hours of work in ships loading or discharging cargo,
and the m inim um tonnage to be loaded or discharged
in a working day, and the declaration of the tonnage
and valuation of goods im ported or exported and
the nesessary declarations and statemeuts in support 25
thereof ;

(4) Tlke proper control of al1 .ships entering .or withiu
auy harbour , or co'ming plongside any jetties, piers,
quays, or wharves, or anchoring or m ooring within
the limits of any h'arbour, and, subject to the provi- 30
sions of any law relating to merchant shipping, the
takipg of m easures for the prevention of ships from
leaving any harbour if overloaded or improperly
loaded or insufficiently m anned or without qualifled
ofïicers or en/neers or with a number of passengezs 35
in excess of the num ber that can be carried with
reasonable safety, or if so improperly found or other-
wise tm seaworthy ;

(5) The fixing ancl determining of shipg dues, wharfage
charges, and light dues ancl other harbour dues and 40
charges, and the payment and the exem ptions from
paym ent thereof ;

(6) The prevention of shipwrecks and casualties to ships,
and the proteetion of ships and cargoes wrecked or
in danger of being wrecked, and the removal, des- 45
tmzction or abandonm ent of wrecks and wreckages
and anchors, dangerous or likely t.o becom e dangerous
or a nuisance, or that ob.struct or are likely to
obstruct the fairway of any harbotzr, and the levy
and recovery of a rent for the right of a hulk or 50
wreck or any wreckage to lie in any harbour, and
the saviug of life in case of shipwreck ;

(7) The removal or sale of stranded ships arld their
cargoes and appurtenances ; tbe paym ent of flnes,
expenses of sale and other charges inclzrred in con- 55
nection th.qrewitb , a'n.d the 'disposal of the proceeds
of sale ,.
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(8) The promotion .of elciency and discipliue in the pilot
i tl tlle service upon ships or works comserv ce, an

nected with any llarbour or ligllthouse, lifeboat or
life-saving apparatus , and provision for tlle examina-
tion , registration anci licensing' of pilots, and ihe
charges to l)e m acle by pilots, tlleir duties and
obligaticms ;

f9) Subject to the provisions of any law relating to
inerchant sllipping, the examination and certiûca-

1 O tion of m asters
, naates and engineers of ships engaged

in local trade , whalers, tugs, dredgers , ftshing boats
and light craft, 'a.'nd tlle charges antl licences payable
in respect thereof, and, lsubject as aforesa.id, the
registraticm , licensing, insj/ectiorl and control of
ferries , tugs , tauuches, hulks, ûshing or ferry boats
ot- other craft, and the num ber cî passengers t.o be
carried on the same, and tlle charges to be paid for
the registration , licensing and ilzspection of the
Sa'm o ;

20 (10) The granting of licences to ferrymen, boatmen, and
porters, landing agents, stevedores, forwarding
agenis , ship. pizzg agents, baggage antl parcels agents,
and c'ontractors for the supply of water or ballast,
or otlaer p. ergons concerned in harbour work, and the
regtzlatic)n of charges leviable .by them , and their
duties and the hours of their attendance at work ;

(11.) The regulation of the use of all landing places, slips,
gridiron:, docks, shears, cranes, lights, warps and
coaling or other appliances, antl the regulation of the

30 traffc within any harbour area ;

(12) The licensing or other atzthorisation of admission on
to the wlaarves, docks, jetties, or other works of any
harbour .at any special tim es 'of any hotel representa-
tives, landing agents, .or other per:ons soliciting

35 patronage from passengers on ships arriving a.t or
departing from any such harbour ;

(13) The prohibftion of smokfng ïn or cm wharves, jettfes,
quays, buildings, or rolling stock ;

40

45

50

(14) The prevention of obstructions and the preaervation
of good order on the foreshore, ancl on banks of
rivens, wharves, jetties, landing places, breaxwaters,
and other works within his jtzrisdiction, or the
approaches to the sam e ;

(15) The duties and conduct of carmen, draymen, carriers,
and persons other than servants t)f the H igh Com -
m issioner who ply fpr hire to or from any wharf ,
building, or other place which is under the control
of the High Commissioner ;

(16) The admission of the public to , .or their exclusion
from, any of the harbours, docks, wharves, jetties
and landing places, alzd the charges (if any) to be
m ade for adm ission, ancl the closing to the public,
for such period as the H igh Commissioner may think
ftt, .of any harbours, docks, wharves, jettiej, sheds,
roads, or lazzding places under his jurisdiction ;

(1.7) The preventiop of damage or injury to auy harbour,
floek, slip , wharf , jetty, lancling place or other works
and premises, ships or any property whatever ;
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(18) The prevention of the commission of any nuisance
in or upon any harbour, foreshore, dock, wharf , jetty
or landing place, and generally the promotion and
eusuring .of good sanitation, cleanliness and decency
w-ithin any harbour ;

(19) The chargeq to be made for warehousing goods under
his control and for their care or culstody, and the
terms and c'ondititm s upon which they shall be
receivcd , and provision for the disposal of unclaimed
goods ; 1 O

(20) The definition for the puz-poses of this Ozdinance of
darlgerous or offensive goocls and the conditions under
which and tlae times when those 'classes of goods
shall be landed, shipped, or transhipped, and the
rohibition of the landing, shipping or transhipping l 5p
of tholse classes of goods, and provision for or sanc-
tiouing of the rem oval or destruction of the sam e ;
The use of harbour land for coal stands, depositing
or forwarding sites, pipe lines, power lines and. the
tike, and whether the same shall be overhead, under- 20
ground, or submarine ;

(22) Advertising and 'bookstalls at any harbour and the
Jixing of the hours and days during wliich any sucla
bookstall may remain open for the use of the public ;

(23. ) Notwithstanding anything contained in the Liquor 25
Ordinalace, or in any Ordinance am ending or
repealing the same, the sale of liquors and refresll-
m euts within a harbouy , and the im position of
licensing fees in respect of the sale of such liquors
and refreshments ; 30

alld generally with respect to the use and working of harbours
and for the good governm ent thereof , and the m aintenance
of order therecm and therein.

Repeal.
Cap. .1p7.

The regulations m ay provide penalties for any contraven-
tion thereof or failure to comply therewith, and may also 35
impose different penalties in case of a second or subsequent
contravention or non-com pliance, but no 'stlch penalty shall
exceed a fille of fifty potznds .or im prisonm ent for a period of
six montlns, oz both such fme and imprisonment.

As often as the contravention of or failure to comply 40
with any such regulation eauses damage to any property under
the management or control of tlle H igh Commissiouer, the
person causing the dam age shall, in addition to any penalty
which m ay be imposed under the regulation, be liable to the
Higla Commissioner for the amount of the damage done. 45

A copy of all regulations for the tim e being in force 'shall
be published in the Gazette and kept at the principal offit'e at
each harbour and any person shall be allowed to insperrt the
sam e free of charge.

The Port Captain or other authorised 'offtcer shall on
clem and cause to be delivered to the m aster of any ship arriving 5()
at any harbour a copy of this Ordinance and of such harbour
and quarantine regulations as may be in force in the harbour.

*

51. (1) The Port Ordinance is hereby repealed.

Provided that a.1l rlales, regulations, declarations and
appointments made, sanctions alad directions given, forms 55
appmved, powers cclnferred and notiftcations published under



the said Ordinance or under any otller Ordillalzce or Order in
Council relating to harbours slzall, so far as they are consistent
with this Ordinance, be deem ed to have been respectively
m ade, given, approved, conferred , and publislled under this
Ordinance.5

(;) All reference in any enactment o1' document to the
Ordinance hereby repealed shall, as far as may be, be con-
strued as references to this Ordinance.

SCH EDUL E .

1. The Port of lklbmbasa, încluding Kilindini H arbour,
the O1d Poirt, Port lteitz, Port Tudor, and the whole of the
waters encircling (Mom basa lsland togetller with tlle foteshore,
the wharves, docks, basins, jetties, piers, lighthouses, beacons
atld. other harbour works and. residences and. al1 lttnd.s as m ay
be declared by order of the G overnor in Council to be part of
the Port of M ombasa. The waters of the port are bounded
on the seaward side by a line drawn from 14as Kunwongbe
to a point on the shore of the m ainland half a m ile south of
l4as A'Iuake Singe.

2. Tlze Port ef Lam u, including L am u H arbour alld
tlutt part of Lam u Bay comprised withiu a l'adius of three
miles from Shella flagstaff.

3 . The Port of lklalindi , including tlle Northern Ancllor-
age Malindi Road and so mucll of the sea as is comprisetl
within a raditls of three miles from A'ralindi lightlaouse.

4. The P'ort of 1 filifi , includillg Kilifi and Takaungu
fJreeks, and so m ucll of the sea as is com prised within a
radius of three' m iles froln l4as (Kitoka.

OBJECTI'S .&No 141';Asox s .

The Bill gives effeet t.o tllat pa3't of tlïe Kenya alàtl 'Ugauda
t'Transportl Order i1l Coullcil . 1.$)é2$ , by Nvllirll the harbours of
tl'le Colorty .of Kezlya wel'e plttaed ulzder tlle eontrol of the Pligl)
Con-lmissiouel' for Trausport.

Provision is lltade for tile w-ol'king and Inanagelnellt of the
ports and harbours on the ()011st of the Colony.

The responsib ilities and powers of tlle l-ligh Corula'xlissiollet'
il1 this connection are clearly defined.

PRINI'ED BY T11E GDVERNMENQ' PRINI'ER, KMIIOBI.

#
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