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GOVERNMENT NOTICE NO 500

His Excellency the Aciing Goveinor has approved of the following Bill
being mntroduced at the next session of the Legislative Council

R SANDFORD,
for Colonial Secretary

A BILL TO ESTABLISH A CODE
OF CRIMINAL LAW. ¢

* BE IT ENACTED by the Governor of the Colony of Kenya, with the
advice and consent of the Liegislative Council theceot as follows —

PART L
GENERAL PROVISIONS

CHAPTER I
PRELIMINARY

4

Shoiv titte and 1  This Ordinance may be cited as * the Penal Code ’ and hereinafter
commencement o, ofe1y6d to as ‘¢ this Code,”” and shatl conurence and come mto operation
on such date as the Governor may, by proclamationu mn the Gazette, appoint

Commencement 92  Thiom and after the commencement ot this Code the Indian Penal Code
?tfs %;i:azﬁi shall cease to be applied to the Colony Any ieference to any provision in
m heu of the the Indian Penzl Code m any Oidimance .n foice at the date of such
Indwan Penal .. mencement shall, so lar as 1¢ conoistent with 1ts contest, be deemed to

Code
be a reference to the corresponding provision in this Code

Saving of 8 Nothing in this Code shall affect—

1
certain laws (1) the Lability, tiial o1 pumishment of a person for an offence

agamnst the Comnmon Law o1 agoinst any other law in force 1 the Colony
other than this Code, ot

(2) the hability of a person to be tiied o1 punished for an offience
under the provisions of any law in ioice m the Colony trelating to the
juiisdiction of the Colomal courts m tespect of acts done beyond the
ordinary juiisdiction of such couits, ot

(3) the power of any cowl to punish a person for contempt of such
court, o1

(4) the hability or tmal of a petson, or the punishment of a peison
under any sentence passed ot to be pissed, m 1espect of any act done
o1 cotnmenced before the commencement of tnis Code, o1

(5) any power of His Majesty, ot of the Goveinor as the representa-
tive ot His Majesty, to giant any petdon ot to renut o1 commute in whole
or m pait or to respite the execution of any sentence passed or to be
passed, or

(6) any of the Statutes, Ordinances, Regulations or Aiticles for
the time being 1 force for the governwent of His Majesty’s mihitary o
naval or an Foices, ot the malitaiy or pol ce foices of the Colony
Provided that if a petson does an act which 13 pun.shable under this Code
and 18 also punishable under another Ordinance ot Statute of any of the
kinds mentioned 1n this section he shall not be punished for that act both
under that Oidinance o1 Statvie and also under thie Code

CHAPTER II

INTERPRETATION
General 4 This Code shall be inteipreted mn accordance with the principles of
:g};t;’;cmn legal terpretation obtamming m England and expressions used m 1t shall
of Code be presumed, so far as is conzistent w.th then conteat and except as may

be otherwise expressly provided, to be used with the ineanming attaching +o
them in English criminal law and shail be constiued in accordance therewith
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5 In this Code, unless the confext ¢ilieiwise 1equites—

]

" Colony ’ means the Colony and Piotectoirate of Kenya,

coutt ”’ means a coalt of competent jurisdiction,

27

dangerous harm ’’ means harm endangering hfe,

dwelling-house *’ 1ncludes any building or stiucture or part of a
building or structure which 18 for the time being kept by the
owner or occupler for the iesidence therein of himself, his
family or seivants or any of them, and 1t 1s 1mmaterial that
1t 18 fiom time to time uninhabited, a bulding or structure
adjacent to o1 occupred wilh a dwelling-house 18 deemed to
be pait of the dwelling-house 1f there 1s a communication
between such building or stiuctuie and the dwelling-house,
either immediate o1 by means of a covered and enclosed passage
leading from the one to the other, but not otherwise,

]

felony '’ means an offence which 1s declazed by law to be a felony
or, if not declared to be a misdemeanour, 1s punishable, without
procf of previous conviction, with death, or with imprisonment
with hard labour for three years or more,

grievous harm "’ means any hatm which amounts to a mam or
dangerous haim, or seiouslv o1 permanently injures health
or which 1s Iikely so to injuie health, o1 which extends to
permanent disfiguiement, or to any peimanent o1 serious 1njury
to any external or mternal oigan, membiane u1 sense,

harm *’ means any bodily huit, disea~e or discrder whether
permanent or tempoiary,

judicial proceeding *’ includes any pioceeding had or taken in or
before any court, titbunal, commission of inquiry, or person,
in which evidence mav be taken on oath, or i or before a
native fiibunal, whether such tiibunal takes evidence on oath
or not ,

knowingly ”” used in connection with any term denoting uttering
or using, rples knowledge of the chatactes of the thing utteied
or used ,

-

local authority ' means a local authority established under any
Ordinance ,

maim ' means the destroction or permanent disabling of ans
external or internal oigan, membiane or serse,

misdemeanowm ' means any offerce which 15 net a felony,

money *’ includes bank notes, bank drafts, cheques and any othei
orders warrants or tequests for the payment of money ,

night *’ o1 *‘ night-time ° means the nteival between half-past
s1x o'clock in the eveming and half-past sxx o’clock in the
mormng,

oath ’’ 1ncludes affirmation or declaration ,

(4

offence ’ 1s an act, attempt or omission pumshable by law,

" Ordinance *’ includes any orders or iules ot regulations made under
- the authority of any Ordinance,

" person ' and “‘ owner ’ and other Like texm when used with
reference to property includes corporations of all kinds and
any other association of persons capable of owning property, and
also when so used includes His Majesty,

Inteipretation
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‘* person employed in the public service '’ means any person holding
any of the following offices or performing the duty thereof,
whether as a deputy or otherwise, namely—

(1) any civil office mncluding the office of Governor, the
power of appointing a petson to which o1 of removing
from whach 1s vested 1n His Majesty o1 1n the Governor
or in the Governor m Council or in any publc
Commussion or Board, or

(1) any office to which a person 18 appointed ot nominated
. by Ordinance or Statute or by election, ot

(m) any civil office, the power of appomnting to which or
removing from which 1s vested in any person or persons
holding an office of any kind included 1mn either of the
two last preceding paragraphs of this section, or

(1v) any office of arbitrator or umpire 1n any proceeding or
matter submitted to arbitration by order or with the
sanction of any cout, or 1n pursuance of any
Ordinance,

and the said term further includes—

(1) a justice of the peace,
(11) a member of a commission of quuy appomnted under
o1 1n pursuance of any Ordinance,

(1) any person employed to execute any process of a court,
including a native tribunal,

(1v) all persons belonging to the military or police forces of
the Colony,

(v) all persons in the employment of any government
department,

(v1) a person acting as a munister of religion of whatsoever
denomination 1n so far as he performs functions in
respect of the nofification of intending marriage or in
tespect of the solemnisation of marriage, or in respect
of the making or keeping of any register or certificate
of marriage, birth, baptism, death or buiial, but not
1n any other respect,

(vi) a person 1n the employ of a local authonty,

‘“ possession *’ (a) ‘' be " or ‘‘ have 1n possession '’ includes not only
having 1n one’s own personal possession, but also knowngly
having anything in the actual possession o1 custody of any other
person, or having anything in any place (whether belonging
to, or occupied by oneself or not) for the use or benefit of
oneself or of any other person, (b) if there are two or more
persons and any one or more of them with the knowledge and
consent of the rest has or liave anything 1n his or thewr custody
or possession, 1t shall be deemed and taken to be in the
custody and possession of each and all of them,

“« property ”’ includes everything ammate or inanimate capable of
being the subject of ownership,

‘“ public ** refers not only to all persons within the Colony, but
also to the persoms wnhabiting or using any particular place,
or any number of such persons, and also to such indeterminate
persons as may happen to be affected by the corduct 1n respect
to which such expression 1s used,

““ public way >’ includes any highway, market place, square, street,
bridge or other way which 1s lawfully used by the public,
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*“ public place ’’ or ** public premises *’ includes any public way and
any building, place or conveyance to which, for the time being,
the public are entitled or permitted to have access either
without any condition or upon condition of making any payment,
and any building or place which 1s for the time being used for
any public or religious meetings or assembly or as an open
court,

““ publicly ' when applied to acts done means either (@) that they
are so done 1n any public place as to he seen by any person
whether such person be or be not in a publie place, or (b)
that they are so done m any place not being a public place as
to be hkely to be seen by any petson in a public place,

*“ Statute "' means an Act of the Impeiial Parhament or an Act
of the Indian ILiegislatuie and includes any orders, rules,
regulations, by-laws or other subsidiary legislation made or
passed under the authority of any Statute,

3

““ utter ”’ means and mncludes using o1 dealing with and attempting
to use o1 deal with and attempting to induce any person
to use, deal with or act upon the thing in question,

“ valuable security ”’ includes any document which is the propeity
of any person, and which 1s evidence of the ownership of any
property or of the i1ight to recover or i1eceive any property,

““ vessel ' includes a ship, a boat and every other kind of vessel
used 1 navigation either on the sea or 1n inland waters,

““ wound "’ means any 1ncision or punctute which divides o1 pierces
any exterior mewnbrane of the body, and any membrane 1s
exterior for the purpose of this defimtion which can be touched
without dividing or piercing any other membiane

CHAPTER II1I
TERRITORIAL APPLICATION OF THIS CODE

6 The juuisdiction of the courts of the Colony fo1 the purposes of
this Code extends to eveiry place within the Colony ot within three nautical
miles of the coast thereof wneasuied from low water mairk

7 When an act which, if wholly done within the juiisdiction of the
court, would be an offence agamnst this Code, 15 done partly withm and
partly beyond the jurisdiction, every person who withm the junsdiction does
or makes any pait of such act may be tried and punished under this Code
' the same manner as if such act had been done wholly within the jurisdiction

CHAPTER IV
GENERAL RULES AS TO CRIMINAL RESPONSIBILITY

8 Ignorance of the law does not aftord any excuse for any act or
omission which would otherwise constitute an offence unless knowledge of the
law by the offender 1s expressly declared to be an element of the offence

9 A person 18 not criminally responsible in respect ot an offence relating
to property, if the act done or omitted to be done by him with respect 1o

the property was done in the exeircise of an honest claim of 11ght and without
amtention to defraud

10 Subject to the expiess provisions of this Code relating to negligent
acts and omissions, a person 1s not criminally responsible for an act or

omission which occurs independently of the exercise of his will, or for an
event which occurs by accident,

Extent of
jurisdiction
of Colonial
courts

Offences
commatted
partly within
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Unless the mtention to cause a parlicula; iesult 1s expressly declared
to be an element of the offence constiluted 1 whole o1 pait, by an act or
omission, the result intended {o be caused 1y an act cr omiss.on 1s immaterial

Unless otherwise eaptesslv declaited the motive by which a person
18 1nduced to do or omit to Jo an act, ot to forin an intention, 1s tmmaterial

so far as regards erininal 1euponsibibty

11 A person who does o1 omits to do an act under an honest and
reasonable, but mustaken behef 1 the existence of any state of things 1s
not criminally 1esponsibie for the act or omussion su any gteater extent than
1f the real state of tlunes had been such as he believed to esist

The operation of this i1ule may be excluded by the express or impled
provisions of the law 1elating to the svb ect

12  Every person 1s presumed o be of sound mnd, and to have been
of sound mind 2v any tune which comes 1 question unfil the contrary 1s

proved

18 A person 19 not crrnally responaible for an act or cmission if at
the time of doing the act or moking the onus 1on he 19 thiouch any disease
affecting his rmind meapable of understanding what Lie 39 doing, ot of knowing
that he ought not to do the act o1 make the owission

But a person mav be criminallv 1espo1sible for an act o1 omassion, although
his mind 15 affected by disease, 1f svch disease Joes nov 1n fact produce upon
his mind one o1 other of the effects above mentioned 1 iefecence to that

act o1 oINiIssion

14 A peison 15> not cuiminally respoasthle ot an act o1 omission if at
the time of doing the act o making the omission be s 1 svch a state of
wtoxication that he 1s mecapable ol uwouerstanime what he 15 doing, oi
controlling his action, o1 I'mnowmg that he vught not to do the act o1 make
the omission, provided that the thing which mtoasicated bhim was administered

to him without his knowledge or agunst his will

Save as aforesaid a petson shall not, on the ground ot mtoxication, be
deemed to have done any aci o1 male any onussion inveluntanly, o1 be
exempt from criminal 1esponsibility -1 evv act oc omnission

When ntention to cause 1 specific 1¢s it 15 an eliment of an offence
intoxication, whether coinplete or parfial anl whether 1ntentional or
viuntentional, shall be taken inty account i 1he purposs of ascertaimng

whether such an intention in fact existed

15 A peison under the age of seven vears 13 hot criminally responsible
for any act or omission

A person under the age of twelve yedars 1s not ciiminally responsible
for an act o1 omission, unless it 1s pioved that at the time of doing the act

or maling the omission he had capacity to know that he ought not to do
the act or make the omi~-ion

A male person under the age ol twelve yeais 15 presuniwed to be mcapable
of having carnal knowledge

16 FExcept as expiessly provided by {hw. ('ode, a judicial officer 18 not
criminally tesponsible for anything done ot omitted to be done by him n
the exercase of his judicial functions, although the act done 1s 1 excess of
hie judicial authority or altlough he 1s bound to do the act omitled to be

done

17 A peison 1s not ciiminally responsible for an offence if 1t 15 commatted
by two or more offenders, and if the act 1s done or omitted only because during
the whole of the time 1n which 1t 1s bemng done or omitted the person is
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compelled to do or omit to do the act by threats on the pait of the other
offender or offenders instantly to kill him or do him gievious bodily haxm 1if
he refuses, but threats of futuie mmjury do not excuse any offence
18 An act or omission which would othetw'se be an offence may be Necessity

excused 1f the person accused can show that 1t was done or omitted to be
done only mn order to avoid consequences which could not otheiwise be
avolded, and which 1f they had followed, would have inflicted upon hum o1
upon others whom he was bound to protect inevitable and nieparable evil,
that no more was done than was 1easrnably necessary for that puipose, and
that the evil inflicted by 1t was not disproportionate to the evil avoided

19 A maied woman 18 not fiee from criminal 1esponsibiity for doing
or omitting to do an act merely because the act or omission takes place 1n
the piesence of her husband, but on a chaige agamst a wife for any offence
other than tieason or mumdet, 1t shall be a good defence to prove that the
offence was committed i the ptesence of, and under the coercion of, the
husband

20 A person cannot be twice criminally responsible either under the
provisions of this Code o1 under the provisions of any other law for the sanie
act o1 omission, except in the case where the act o1 omission 15 such thot
by means thereof he causes the death of another peison, 1 which case he
may be convicted of the offence of which he 1s guilty by reason of causing
such death, notwithstanding that he has alieady been convicted of some other
offence constituted by the act or omission

CHAPTER V
PARTIES TO OFFENCES

21 When an offence 1s committed, each of the following persons 1s
deemed to have taken part mn committing the offence and to be guilty of the
offence, and may be charged with actually committing 1t, that 13 to say—

(a) every person who actually does the act o1 makes the omission
which constitutes the offence,

(b) every person who does or omits to do any act for the purpose
of enabling or arding another peison to commit the offence,

(¢) every person who aids or abets another person in committing the
offence,

(d) any person who counsels o1 procutes any other peison to commit
the offence

In the fouirth case he may be charged either with himself committing
the offence o1 with counselling or procuring 1ts commission

A conviction of counselling or procuring the commission of an offence
entails the same consequences in all 1espects as a conviction of committing
the offence

Any person who pirocures another to do or omit to do any act of such
a natwe that, if he had himself done the act o1 made the omission, the
act or omission would have constituted an offence on his part 1s guilty of
an offence of the sawne kind, and 1s hable to the same punishment, as 1f he
had himself done the act o1 made the omission, and he may be chaiged with
himself doing the act or making the omission

22 When two or more persons foim a common intention to prosecute
an unlawful putpose i conjunction with one another, and 1n the prosecution
of such purpose an offence 1s committed of such a nature that its commission
was a probable consequence of the piosecution of such purpose, each of them
13 deemed to have committed the offence
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Counselling 28 When a peison counsels another to commit an offence, and an
another to

commit an offence 1s actually committed after such counsel iy the person to whom 1t
offence 15 given, 1t 1s immaterial whether the offence actually commitied 18 the same

as that counselled o1 a different one, or whethe: the offence 1s committed 1n
the way counselled o1 1n a diffterent way, provided in erther case that the
facts constituting the offence actually conimtted are a probable consequence
ol carnying out the counsel

In etther case the person who gave the counsel 15 deemed (o have
counselled the other peison to coumit the offence actually commatted by him

CHAPTER VI

PUNISHMENTS
Ef{fs’egf" 24 The followmg punishments may be mflicted by a court —
pun:ishments (1) Death
(2) Imprisonment
(8) Corporal punishment
(4) Tine
(5 Payment of compensation
(6) I'mding security to keep the peace and be of good behaviour,
ot to come up for judgment
(S]ngﬁnce of 23 (1) When any petson 18 sentenced to death the sentence shall direct
that he shall be hanged by the neck until he 18 dead
(2) Sertence of death shall not be pronounced on o1 1ecorded against any
person who 1n the opinion of the coutt 1s under sixieen years of age, but m
lieu thereof the comit shall sentence sucn person to be detaned during the
Governoi’s pleasuire, and 1f so sentenced he shall be lhable to be detained in
such place and under such conditions as the Governor may direct, and whulst
so detained shall be deemed to be in legal custody
Imprisonment 28 (1) All mmpusconment shall be with or without hard labowr 1n the
discretion of the cowit, unless the nnposition of imprisonment only without
hard labou1 is exp.essly presciibed by iaw
(2) A peison lLable to imprisoninent for life or any other period may
be sentenced for any shoiter term
(38) A person hable to 1mpiisonment may be sentenced to pay a fine n
addition to or instead of 1mpiisonment
Corporal 27 (1) A sentence of corporal punishment shall be to be whipped once
punishment

only Such whipping shall be with a 10d or caune to be approved by the
Governor or with such other instiument as the Governor moy appiove The
sentence shall specily the number of stiokes which shall not exceed twenty-four
Where the numbei of stiokes exceeds twelve such crder shall be subject to
confiimation by the Supteme Covil and shall rot bhe carried mnto effect until
such confitmation shall have been 1ecewved

(2) No sentence of corporal punishment snall be passed upon any of the
following persons —

(a) Females
(b) Males sentenced to death,

(c) Males whom the court considers to be more than torty-five years
of age

(8) Whenever a male person under the age of sixteen years 1s convicted
of any offence for which he 1s hable to impiisonment, the court may, in 1its
discretion, sentence him to corporal punishment 1 addition to o1 1 subslitution
for any other punishment to which he 1s hable
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(4) A sentence of corporal punishment shall not be carried out except in
the presence of a Government Medical Othicer, or, if no such Medical Othcer
18 available, of a Euwiopean Ofiicer1 of the Colony, noir before such Medical ot
other Officer has after examination certified that 1 his opinion the prisoner 1s
physically fit to undergo the sentence of corporal pumishment about to be
mflicted on him

(5) The Medical or other Kuropean Officer may at any time duiing the
cartying out of the sentence of coiporal punishment intervene and prohibit the
remainder of the sentence from being cairied out, if i his opinion the prisoner
1s unable to bear such sentence without risk of physical wnjmy

(6) No sentence of coipoiral punishment shall be caiiied out by instal-
ments

28 Where a fine 15 1mposed under any law, then 1n the absence
of express provisions telating to such fine 1n such law the following provisions
shall apply —

(1) Where no sum 18 expressed to which the fine may extend the
amount of the fine which may be mmposed 1s unlimited, but shail not
be excessive

(11) In the case of an offence pumishable with a fdne or a term of
imprisonment the imposition of a fine o1 a term of 1impiisonment shall be
a matter for the discretion of the court

(1) In the case of an oftence punishable with 1mprisonnient as well
as a fine 1n which thie offender 13 sentenced to a fine with or without
nnprisoninent and 1 every case of an offence pumshable with fine only
i which the offender 1s sentenced to s fine the court passing sentence
may, 1 its discretion—

(@) ditect by 1ts sentence that i defaunlt of payment of the fine the
oiffender shall suffer imprisonment fo1 a ceitamn term, which
mmprisonment shall be 1n excess of any other mmuprisonrment to
which he may have been sentenced or to which he may be
hable under a commutation of sentence, and also

(b) 1ssue a wanant for the levy of the amnount on the immovable and
movable pioperty of the offender by disfiess and saie undet
wariant Provided that if the sentence ditects that i defauls
of payment of the fine the offender shall be impiisoned, and
1f such offender has undergone the whole of such impiisonment
in default, no court shall 1ssue a distress wairant unless for
special 1easons to be recorded 1mm wiiting 1t consideis 1%
necessary to do so

- (n) The term of imprisonment oidered by a coart in iespect of
the non-payment of any sum of money adjudged to be paid by a conviction
ot 1n respect of the default of a sufficient distiess to satisly any such sum
shall be such term as in the opmion of the court will sitisty the justice
of the case, but shall not exceed 1 any case the maximum fixed by the
following scale —

Amount Maximum
Period
Not exceeding Sh 10 7 days
Fxceeding Sh 10 but not exceeding Sh 20 14 days
ys 20 'y ‘s 100 1 month
. 100 . . 400 2 months
's 400 ’s 1,000 4 months

s, 1,000 6 months

Fines



1410

THE OFFICIAL GAZETTE

Compensation

Costs

Securitv for
Lheeping the

peace

Security for
coming up fo1
tudgment

(GGeneral
pumishment
for mis
demeanours

Sentences
cumulative

unless othe:rwise

ordeyed

Provided always that where such sum 1s adjudged to be paid as
afoiesaid by a native, the scale shall be as follows —

Amount Maximypm
Period
Not exceeding Sh 1 7 days
Exceeding Sh 1 but not exceeding Sh 2 14 days
ye 2 ’s ’s 3 1 month
' 3 vy ’s 6 2 months
’e 6 ’s ’e 20 4 months
.y 20 6 months

(v) The immprisonment which 1s imposed n detault of payment of
a fine shall texminate whenever the fine 1s either paid o1 levied by process
of law

29 Any person who 18 convicted of an offence may be adjudged to make
compensation to any peison imnjutred by his offence Any such compensation
may be erther in addition to o1 in substitution for any other punishment

30 A court may order any person convicted of an offence to pay the
costs of and incidental to the prosecution or any part theteof

81 A person convicted of an offence not punishable with death may,
istead of, ot 1n addition to, any punishment to which he 1s hable, be ordered
to enter mto his own 1ecognizance, with or without sureties, 1n such amount
as the comtt thinks fit, that he shall keep the peace and be of good behaviour
for a time to be fixed by the couit, and may be ordered to be mmprisoned
until such recognmzance, with suireties, if so directed, 18 entered into, but so
that the mprisonment for not entering mto the recogmzance shall not extend
for a teim longer than one year and shall not, together with the fixed teim
of mmprisonment, if any, extend for a teim longer than the longest texm for
which he might be sentenced to he impiisoned without fine

32 When a person 1s comvicted of any offence not punishable with death
the court may instead of pasaing sentence, discharge the oftende:r upon his
entering 1nto his own iecognmizance, with o1 without sweties, 1n such sum
as the comt may think fit conditioned that he shall appear and 1recerve
judgment at sonie futme sitting of the comt or when called upon

38 When m tlus Code no pumishment 1» specally provided for any
misdemeanour, 1t shall be pumnishable with imprisonment for a term not
exceeding two yeats o1 with a fine or with both

34 Where a person after conviction for an offence 1s convicted of another
offence, either befoie sentence 1s passed upon him under the fitst conviction
o1 before the expnation of that sentence any sentence, other than a sentence
of death or of corporal punishment which 13 passed upon him under the
subsequent conviction, shall be executed after the espuation of the former
sentence, unless the court directs that 1t shall be executed in lieu of the former
sentence or of any pait thereof

August 1, 1929
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PART 1L
CRIMES.

Division I—OCffences Against Public Order

CHAPTER VII

TREASON AND OTHER OFFENCES AGAINST THE
SOVEREIGN'S AUTHORITY

35 Any peison who compasses, imagines, invents, devises o1 mtends
any act, matter o1 theory, the compassing, 1magimng, mventing, devising o1
intending wheteof 1s treason by the law of England for the time being 1n
torce, and expresses, utters o1 declaies such compassing, imaginming, inventing,
devising or intending by publishing any punting o1 wrniting or by any overt
act, o1 does any acl which, 1if done mm England would be deemed to be treason
according to the law of Iingland for the time bemng in foice, 1s guilty of the
offence termed tieason and shall be hable to suffer death

38 Any peison who .nstigates any foreigner o invade the Colony
with an armed force is guity of treason, and 1s hable to the pumshment
of death

37 Any petson who—

(1) becomes an accessory atter the fact to treason, o1

(2) knowing that any person intends to commut treason, does not
give 1nformation theieof with all 1easonable despatch to the Governoi
or a police officer 01 use otheir 1easonable endeavouts to prevent the
commission of the oftence,

i~ guilty of the felony texmed misprision of treason, and 15 hable to anpiison-
ment for life

38 Any person who forms an intention to effect any of the following

purposes, that 1s to say

() to depose His Magesty from the style, honout and 1oyal name

of the Tmiperal Crown of the United Kingdom, o1 of any other of His
Majesty’s dominionus o1 countiles, ot

(b) to levy war agamst His Majesty within any pait of His Majesty's
dominions, oi within aay country which has been declaied to be unde:
his protection o1 mandate, 1n order by force or constrammt to compel him
to change his measmes o1 counsels, o1 1n oider to put any foice ot
constraint upon, o1 n order to mtnumdate o1 overawe, the legislatuie o1
legislative authonity of any of Iis Majesty’s dominmions, o1 of any country
which has been declared to be undei his protection o1 mandate, or

(c) to 1nstigate any fo.eigner to make an atmed mvasion of any
of His Maiesty’s domunions or of any countty which has been declaied
to be under his piotection ot mandate,

and manifests such 1ntention by an oveit act, or by publishing any printing
or writing, 18 guilty of a felony, and 1s hable to impiisonment for hife

39 Any person who, without lawful authority, cairies on, o1 makes
preparation for carrymg on, or awds mn ot advises the carrying on of, o1
preparation for, any war o1 warlike undertaking with, for, by, or against any
native chief, or with, for, by, o1 agammst any band of natives, 1s guilty of
a felony, and 1s hable to imprisonment for life

40 A person cannot be tried for treason, or for any of the felonies
defined 1n the thiee last preceding sections, unless the ptosecution 1s
commmenced within two years after the offence 1s committed
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Nor can a person charged with treason, or with any of such felonies,
be convicted, except on hiz own plea of guilty, or on the evidence in open
courtt of two witnesses at the least 10 one overt act or the kind of tieason
or felony alleged, or the evidence of one witness to one overt act, and one
other witness to another overt act of the samre kind of tieason or [elony

This section does not apply to cases 1n which the overt act of treason
alleged 1s the killing of His Majesty, cr a durect attempt to endanger the
life or injure the person of His Majesty

41 Any person who advisedly attemnpts to effect any of the following
purposes, that 1s to say—

(@) to seduce any person setving .n the military foices of the Colony
or any member of the police force from his ditv and allegiance to
His Majesty , ot

(b) to mecite any such persons to commut an act of mutiny or any
fiaitorous or wnutinous act, o1

(e) to incite any such persons to inake o1 cndeavour to mahke a
mutinous assembly,

1s guilty of a felony, and 1s liable to impiisonment for Iife

42 Any person who—
(@) aids, abets, or 18 accessory to, any act of mutiny by, or
(b) ncites to sedition or to disobedience to any lawful order given
by a supetior officer,
any non-comissioned officer o1 pirivate o1 the mihtary forces of the Colony
o1 any police officer, 13 guilty of a micdemeanou:

43 Any petsonn who, by any reats whatever dnectly o1 mdunectly—

(a) procures ot peisuades or ltempls to pirocure or persuade to
desetrt, or

(b) aids, abets, o1 13 accessory to the desertion of, o1
(¢} having 1eason to believe he 13 1 deseifer, harbouis o1 aids in
concealing,
any non-commissioned oficer or riivate of the sard nulitary foices or any
police officer, 1s guilty of a misdemeancw, and 1s hable to imprisonment for six
months

44 Any person who—

(1) know.ngly and advisedly aids an alien eneiny of His Majesty,
being a prisoner of war m the Colony whether such piisoner 1s confined
m a prison ot elsewhete, or 1s suffered to be at lsrge on his paiole, to
escape from hus ptison or place of confinement, o1 1f he 1s at laige on
his parole, to escape from the Colony, 15 gulty of a felony, and 15 hable to
imptisonment for life,

(2) negligently and unlaw{ully permuts the escape of any such peison
as 18 mentioned 1 the last preceding paragraph, 15 guilty of a mis-

demeanour

45 TIn the case of any of the oftences defined i this chapter, when
the manifestation by an overt act of an intention vo effect any putpose 1s
an element of the offence, every act of conspiiing with any peison to effect
that purpose, and every act done .n furtherance of the puipose by any of
the peisons conspiring, 13 deemed to be an overt acr manifesting the mntention

46 Any person who—

(1) conspiues with any other person oi peisous to do any act in
furtherance of any seditious 1mntention common to both or all of them , or
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(2) advisedly publishes any words or document with a seditious
intention,

18 guilty of a misdemeanoui

47 For the purposes of the last preceding section a seditious itention Seditious
1~ an mtention to bring into hatied o1 contempt o1 to excite disaftection ti‘ggfl":(‘f“
against the petson of His Majesty, lis hens or successuis ot the Government
of the Colony, as by law esteblished, o1 12a:net she admmustiation of justice,
or to excite His Majesty’s sibjecls ot matives ot the Colony to attempt to
p:ocure the alteration otherwise than by lawful means of any matter in the
Colony as by law established, o1 1o 1aise discondent o1 disaffection amongst
His Majesty’s subjects o1 natives of the Colewy, o1 to promote feelings
of 1ll-will and hostility between ditferent classes of the population of the
Colony

Provided that 1t shall be lawful for any person— Innocent
mtention

(@) to endeavour 1n geod faith to show that the Sovereign has been
misled o1 mastaken m anv of hos micasules, ot

(b) to point out m good taith etrois o1 defects i the goveinment
ot constitution of the Coiony as by 1w established, o1 1 legislation, or
m the administiation of justice, wih a view to the retoimation of such
erto1s o1 defects, o

(c) to excite in geod faith His Diajesty s subiects, o1 natives of the
Colony, to attempt {o procure by lawful mewns the alteration of
any matter in the Colony as by law established ot

(d) to point oul m gocd faith, with a view to then removal, anj
matters which aie producine or have a teundency to prodvce feelings of
ill-will and enmity between dif.cient rlasses of tle population of the
Colony

48 Any person who— Unlawful oaths
to commb
(1) administers, or 18 piesent at and cousents to the admimisteiing of, capital offences

any oath, o1 engagement in the nature o1 an oath, puipoiting to bind the
peirson who takes 1t to commit eny oftence punishable with death, or

(2) takes any such oath o1 engagement, not being compelled to do
50,
s guilty of a felony, and 1s lable to mmpiisonment for hfe

49 Any person who— Other unlawful

oaths to
(1) admnusters, o1 18 preseal at and consents {o the administeimg comm

of, any oath o1 engagement 1 the natuie of an oath, puiporting to bind offences
the person who takes 1t to act in «ny of the wavs following, that 1s to
8aV—

(@) to engage 1 any mutinous o1 seditious enterpiise,
(b) 1o commut any oftence not purishable with death,
(¢) to disturb the public peace,

(d) to be of any association, society or confederacy, formed for the
pu.pose of doang any such act as aforesait,

(e) to chey the oiders o1 cominands of any committee ot body of
men not lawfnlly constituted, o1 of any leader o1 commander
» or other peison not having authouty by law for that purpose,

(f) not to mnforn o1 gine evidence against any associate, confederate
or other peison,

(g) not to reveal o1 discover any unlawiul association, society o1
confedeirwy, o1 any illegal act done or to be done, o1 any
legal oath o1 engagement that may have been administered
or tendered to or taken by himself or any othe: person, or
the 1mport of any such oath or engagement, or
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(2) takes any such oath o1 engagement, not being compelled to
do so,

13 guilty of a felony, and 1s hable to imprisonment for seven yeais

gomi}‘;‘:‘:ﬂ 50 A person who takes any such oath or engagement as 1s mentioned
ow
defence in the two last preceding sections canuot set up as a defence that he was

compelled to do so, unless within fouirteen days alter {aking 1f, or, if he 1s
prevented by actual force o1 sickness, within fouirteen davs after the termina-
tion of such prevention, he declates Ly 1aformation on oath before a
magisirate, or, if he 1s on actual service i the milituiy forces of the Colony,
or 1n the police foice, either by such mfoimatioa ot by information to his
commanding officer, the whole of what he knows conceining the matter,
including the person o1 peisons by whom and 1 whose piesence, and the place
whete, and the time when, the oath o1 engagenient was administered or talen

Unlawful 51 (1) Any person who—

drnilhn
(a) without the permission of the Goveinor tramns ot dulls any
other person to the use of arms o1 the practice of military exercises,
movements, o1 evolutions, ot

(b) 18 present at any mieeting ot assembly ol peisons, held withont
the permission of the Goveinor, for the puipose of traming o1 dulling any
other persons to the use of aims o1 the practice of malitary exercises,
movements, or evolutions,

15 guilty of a felony, and 1s hiable to imprisonment for seven jears

(2) Any person who, at any meeting o1 assembly held without the
permission of the Goveinor, 1s tiained or diilled to the use of aims or the
practice of military exercises, movements, ot evolutions, o1 who 18 piesent
at any such meeting or assembly for the puipose of being so trained ot
drilled, 1s guilty of a misdemeanour

CHAPTER VIIL

OFFENCES AFFECTING RELATIONS WITH FOREIGN STATES
AND EXTERNAL TRANQUILLITY

Defamation 52 Any person who, without such justification or excuse as would
gﬁxiggglgn be sufficient in the case of the defamation of a piivate person, publishes
anything intended to be 1ead, o1 any sign o1 visible 1espresentation, tending
to degrade, revile or eapose to hatred o1 contempt any foreign prince, potentate,
ambassador or other foreign dignitary with intent to distuztb peace and
fiiendship between the United Kingdom or the Colony and the country to
which such prince potentate, ambass.dor or dignitary belonge, 18 guilty of

4 misdemeanour

Foreign 58 Any petson commits a misdemeenour who does any of the following
enlistment acts withoit the hicence of His Majesty under his sign manual, o1 signified
by Order in Council, o1 by proclamation, that 1s to say—
(@) who piepares or fits out any naval o1 militaiy expedition to
proceed against the domimons of any friendly state, o1 .s engaged 1
such preparation or fitting-out, o1 assists theien, o1 1s employed 1n any
capacity i such expedition, o1
(b) who, being a British subject, accepts or agrees to accept anj
commission or engagement 1 the military o naval service of any foreign
state at war with any fizendly stite, o1, whether a British subject or not,
induces any other person to accept ot agtee to accept any commission or
engagement 1 the military o1 naval service of any svch foreign state as
aforesaxd , or
(¢) who, being a Butish subject, quits ot gees or board any ship
with a view of quitting the Colony, with mtent to accept any commission
or engagement m the military o1 naval seivice of any foreign state at
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war with a friendly stawe, or, whether o Buiti-h subject or not, mmduces
any other peison to quit o1 to go on board any ship with a view ol qurtting
the Colony with the like intent, or

(d) who, being the master or owner of any ship, knowingly either
takes on board, or engages to take on board, or has on board such ship
any 1llegally enlisted person, o1

(e) who, with mtent or knowledge, or having reaconible cause to
believe that the same will be employed in the milmary o. naval seivice
of any foreign state at war with any fiiendly state bmlds agrees to buld,
causes to be built, equips, despatches, o1 causes o1 allov s to be despatched,
any ship, ot 1ssues or delivers any commission for any ship

Provided that a person building, ceusing to Le bwmlt, or equipping a
ship i any of the cases aforesaid 1n pursuance of a contract made befere the
commencement of such wai as aforesaid, 18 not liable to any of the penalties
«pecified 1n this section 1n respect of such building o1 equipping 1f--

) upen a proclamation ot neutrality being issued by His Majesty
he forthwith gives notice to the Governor or the Secretary of State that
he 18 80 building, causing to be built, or equippimg such ship, and fuinishes
such particulais of the contiact and of any matters relating to, or done,
or to be done under the contract as may be requ.red by the (overno:
ot the Secretary of State, and

(i) he gives such security, and takes and peimits to be taken such
other measures, if any, as the Governor or the Secretary of State may
prescribe for ensuring that such ship shall not be despatched, delivered,
or 1removed without the licence of His Majesty until the termination of
such war as aforesaid

54  Any person who 1s guilty of puacy or any crime connected with ot
relating or akin to pnacy shall be hable to be tried and pumshed according to
the law of England for the time being 1n foice

CHAPTER IX

UNLAWFUL ASSEMBLIES, RIOTS AND OTHER OFFFNCES
AGAINST PUBLIC TRANQUILLITY

55 When three or more persons assemble with mntent to commit an
offence, or, bemng assembled with intent to cairy out some common purpose,
conduct the.nselves in sach a manne: as to cause persons 1u: the neighbourhood
teasonably to fear that the persons so assembled will conmit a bieach of the
peace, or will by such assembly needlessly and without any reasonable
occasion provoke other persons to commit a breach of the peace, tley are
an unlawful assembly

Tt 1s immaterial that the original assembling was lawful 1if, beiny
assembled, they conduct themselves with a common puipose :n such a mannel
as aforesaid

When an un!awful assembly has begun to execute the purpose for which
it assembled by a breach of the peace and to the teiror of the pubphe, the
assembly 1s called a riot, and the persons assembled are said to be 1iotously
asembled

58 Any person who takes part iz an unlawful assembly 15 guilty of a
misdemeanoul, and 1s hable to mmprisonment without hard labour for one
year

57 Any peison who takes part m a riot 1s guilty of a misdemeanow

58 Any magistrate or, 1n his absence, any police officer of or above the
rank of assistant superintendent, or any commissioned officer in the military
forces of the Colony, 1n whose vifw twelve or more persons are riotcusly

Piracy

Definitions —

Unlawtul
assembly

Riot

Punishment
of unlvwful
assembly

Paorashment
of riot

Making
prodamation
$or Ti0ters
to disperse
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assembled, or who apprehends that a 110t 18 about to be committed by twelve
or mote persons assembled within his view, may make o1 cause to be made a
proclamation 1 the King’s name, in such form as he thinks fit, commanding
the rioters or peisons so assembled to disperse peaceably

59 If upon the expitation of a 1easonable time aftexr such proclamation
made, ot after the making of such pioclamation has been pirevented by force,
twelve o1 moie persons continue rictously assembled together, any person
authorised %o make proclamafion, or any police officer, o1 any othei peison
acting 1 aid of such peison or police officer, may do all things necessary for
dispersing the petsons so continuing assembled, or for apprehending them
o1 any of them, and, if any person makes 1esistance, may use all such force as
15 1easonably necessary for ovetcoming such tesistance, and shall not be hable
in any criminal o1 c¢vil proceeding for having, by the vse of such force,
caused harm o1 death to any peison

60 1If proclamation 18 made, commanding the peisons engaged 1n a
riot, or assembled with the purpose of committing a riot, to disperse, every
person who at or after the expiration of a 1easonable time from the making
of such pinclamation, takes or cortinues to take part in the riot or assembly,
19 guilty of a felony, and 1s liable to 1mprisonment for five years

81 Any peison who forcibly prevents or obstructs the making of such
proclamation as 18 1 section 58 mentioned, 1s guilty of a felony, and 1s
hable to imprisonment for ten years, and if the making of the proclamation
1s so prevented, evely peison who, knowing that it has been so prevented,
takes o1 continues to take part in the riot o1 assembly, 1s liable to 1mpi1isonment
for five years

82 Any peisons who being 1iotously assembled together, unlawfully
pall down or destroy, or begin to pull down ot desiroy any building, railway,
machinery ot structures are guilty of a felony and each of them 1s liable to
imprisonment for hife

83 Any peisons who, being iiotously assembled together, unlawfully
damage any of the things in the last preceding section mentioned, are guilfy
of a felony, and each of them 1s liable to impuisonument for seven years

84 All persons ate gulty of a misdemeanour who, being 1iiotously
assembled, unlawfully and with loice prevent, hinder, o1 obstiuct the loading
o1 unloading, or the sailing 01 navigating of any vessel, or unlaw{ully and with
force board any vessel with intent to do so

85 Any perscn who goes armed 1n public without lawful occasion in
such a manner as to cause terror to any person 1s guilty of a misdemeanour,
and his arms may be forfeited

86 Any person who, in order to take possession theireof, enters on any
lands or tenements 1m a viclent manne., whether such violence consists 1n
actual force applied to any other person o1 i thieats or mm bieaking open
any house or in collecting an unusual number of people, 13 guilty of the
misdemeanour termed forcible entry

Tt 1s 1mmatenal whether he 18 enfitled to enter on the land o1 not,
provided that a pecson who entets upon lands or tenements of his own, but
which aie in the custody of his servant o1 bailift, does not commit the offence
of forcible entiy

87 Any peison who, being in actual possession of land without colour
of 11ght, holds possession ot 1t, 1n a manner likely to cause a bieach of the
peace ol teasonable appichension of a breach of the peace, against a person
entitled by law to the possession of the Jand 1s gmlty of the misdemeanour
termed forcible detainer
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88 Any person who takes part in 4 ficht 1n a public place 18 gulty
of a misdemeanour, and 1s hiable to impiisonnent for one jear

89 Any person who challenges another to fight a duel or attempts
to provoke another to fight a duel, or attempts to piovocke any person to
challenge another to fight a duel, 1s gulty of a misdemeanour

70 Any person who—

(1) with intent to intimidate or annoy any peison, thieatens to
break o1 injure a dwelling-house, or

(2) with 1intent to alarm any person in a dwelling-house, discharges
loaded fireaims or commuits any other breach of the peace,

1s guilty of a misdemeanour, and 1s hable to impiisonment fo1 one year

If the offence 1s committed i the might the offender 1s hable to
imprisonment for two years

71 Any persons who assemble together, to the number of two ot
mwote, for the purpose of unshipping, cariying, or concealing any goods subject
to customs duty and hable to foiferture under any law 1elating to the customs,
ate guilty of a misdemeanouwr, and each of fthem 1s liable to a fine not
exceeding one hundred pounds or to umprisonment for six months

Division II —Offences Against the Administration
of Lawiul Authority

CHAPTER X
CORRUPTION AND THE ABUSE OF OFFICE

72 Any person who—

(1) being employed 1n the public service, and being charged with
the performmance of any duty by virtue of such employment, coriuptly
asks, receives, or obtains, or agrees o1 attempts to receive or obtain,
any property or benefit of any kind for hunsclf or any other peison on
account of anything alieady done or omitted to be done, ot to be after-
wards done or omitted to be done, by him in the dischaige of the duties
of his office, or

(2) corruptly gives, confers, oi procuies, o1 promises o1 offers to
give o1 confet, o1 to procuie or attempt to procure, to, upon, ot for
any person employed 1 the public seivice, o1 to, upon, or for any other
person, any piropetty o1 benefit of any kind on account of any such act
or omission on the put of the person <o emploved,

1. guilty of a nusdemeanowr, and 1s hable to mmprisoniment tor thuee years

78 Any peison who, bemng employed in the public service, takes or
accepts from any person for the performance of his duby as such officer, any
award beyond his proper pay and emoluments, or any p.omise of such reward,
13 guilty of a misdemeanoutr, and is hable fo 1mprisonment for thiee years

74  Any petson who, being e nployed 1 the public service, 1eceives any
property or benefit of any kind for hunselt, on the undeistanding, espiess
or implied, that he shall favour the person giving the propeity or conferring
the benefit, or any one in whoin that petson 1s interested, in anv tiaunsaction
then pending, or hikely to take place, between the person giving the propertv
or conferring the benefit, o1 any one 1n whom he 13 interested and any person
employed 1n the public service, 1s gmilty of a misdemeanour, and 1s hable
to 1mprisonment for six months

Affray

Challenge
to fight a duel
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the purpose of
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———
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75 Anv pcison who, bemny employed mn the public service, and being
chaiged by suttue of his emplovment vith any judicial o1 administrative duties
1especting propurty of a speciny] chria ter, o1 respecting the cartying on of
any manufactuie, t11de or busiaess of a special character, and having acquired
or holding, duectly o1 inducctly, = private mieresy .n any such property,
manufactaie, tiade, or business, dischaiges any such duties with respect to
the propeirty, manntacture, trade, o1 business in which he has such interest
or with respect to the cenduct of anv person m relation theieto, 15 guilty of
2 misdemeanour, and 1s liable 1. 1my.1somnent for one year

78 Any peison who, being employed mn the public setvice mn such a
capacity as to requue him ¢r ‘o enable him {o fuimish returns or statements
touchmg any sum jajable u: tlaaned to be pavable to himself or to any other
person, o1 touching anv other riitter 1equued to be certified for the purpose
of any paynent of money ot delivery of gouods to be made to any person,
makes a tetuin or statenent touching aoy such matter which 1s, to his
knowledge, false in any material paificalar, 1s gumity of a misdemeanour

77 Any pewson who, bewng employed i the public service, does or
ditects to be duae, 1n abuse of the authoiity of his office, any arbitrary act
prejudicial to the rights of aaother °= gulty of a2 misdemeanow

If the act 15 dore ot directe? to be done for puiposes of gain he 1s guilty
of a felony, and 15 Lable to naoprisonment foi1 fliee tears

A prosecution for any offence under this o1 either of the two last preceding
sections shall not be mstituted except by ot with the sanction of the Attorney
(reneral

78 Any person who, peimng authorised or requued by law to give any
certificate {naching say matter by vittue wheteol the nghts of any peison
may be piejadiciilly afected gives a ceitificate which 1s, to lus knowledze,
false 1n any muate.1al patticular 18 guilty of a misdemeanour

79 Aay peison who—

(1) not bemng a jadicral orice., assumes Lo act as a judicial officer, ot

(2) without authority assumes fo act as a peison having authority by
law to admnister an oath or take a solemn declaiation o:r affirmation or
affidavit or to do any other act of a public natuie which can only be done
by persons authorised by law to do so, o1

(3) represents himself {o he a persor authoused by law to sign a
document te<lifving to the coutents of a1y 1egister or record kept by
lawful autnovity, o1 testilymmg to any fict o1 event, and signs such
document 2s be.ng so authorised when he 1s nof, and knows that he
18 not, i fact, so autnorised

18 guilty of a misdemeanour

80 Any peison who—

(1) personates any person employed in the public seivice on an
occasion when the latter 1s iequiied te do ary act or attend in any
place by virtue of his employment, or

(2) falsely represents hrmself to be ¢ person employed 1 the pubhe
seivice, and assuines to no any act o lo dtend in uny place for the
purpose of Jomg any act by virtue of sach employment,

18 guilty of a misdemeancur, and 1s hiable to unpirisonment for three years
COAPTLR X1
OFFENCES RELATING TO THE ADMINISTRATION
OF JUSTICE
81 (1) Any peison wlo, 1 anvy judicial procecding, or for the purpose
of 1astituting any judicial proceeding, knowiagiy gives false testimony touching
any matter which 1s material to any question then dependiuy in that

ptoceeding or mtended to be rased in that proceeding, 15 gwlity of
the misdemeanour termei perjury
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It 1s 1mmaterial whether the testinouy i1s given on oath ot under any
other sanction authou.sed by law

The forms and cetemonies u~ed m adirustering the outh or in otherw.se
binding the person grving the testimony to smeak the {ruth e rumaterial
if he assent to the forras and cetemonies actually used

It 15 immaterial whether the false testimony 18 given crally o1 1n wiiting

It 1s :mmateirlal whether *he cowt or tril anal 18 wopetly constivuted,
4 -i—

or 1s held mn the proper place, o1 no’, if 4 ac nady acts as a, comt o1

tribunal 1n the proceeding m which the zestamony 18 grien

It 1s 1mmateiral whether the peison wno gries tle testitiony is a
competent witness or not, c1 whether the te fimy,ny o b able wm tie
proceeding o1 not

(2)  Any person who aids, abets counsels, procuses, i suboins another
person to commit perjury 15 guilty of the musdemearnour termed svboination

of perjury

82 Any person who commits petjury ot suporns perjury 1s hable to
umprisonment for seven yeais

83 A person cannot be convicted of coemmitting perjury o1 of

Subornation

Punishment
of perjury

Evidence on

subornation of perjuiy solely upon the evidence of one wilnes, as to the ;}:f,’]lffyd
lalsity of any statement alleced to be false
84 Any person who, with intent to muslead any tribunal in any Fabricating
judicial proceeding— evidence
(1) fabiicates evidence by any mieans other thin perjury ot
subornation of perjmiy, ox
(2) knowingly makes use of such fabricated evidence,
1= guilty of a misdemeanour, and 13 liabie to unprsoament for seven years
85 Any person who sweats falsely o1 mwakes & false arfiimation of galse
declaration before any person authoi.gsec to :luimsie:r an oath or take a swearng
declaiation upon a matter of public concern rndec sven wicunistances that
the false sweaiing or decla.ation if comun itted 10 2 judice]l 1 1ovecding would
have amounted to perjary, 1s gully of 3 nistemeanom
86 Any person who practises any [1aud or decert, o. knowingly makes Decerving
or exhibits any false statement, rep escristion, toke), or win,, to any Vinesses
peison called or to be called as & witness 1 any judicial pro.eeding, with
intent to affect the testimoay of such petson ws o witness, 13 guilty of a
misdemeanonr
87 Any person who, knowing that ony bLook, docvment, o1 othei thing Destroying
of any kind, 1s or may be reqaued m ev.dence m a judicial proceeding, °¥idence
wilfully destroys 1t or 1enders 1c ulegible or undecipherable or incapable of
identification, with intent thereby to prevent 1t f.cin being used 1 evidence,
15 guilty of a misdemeanour
88 Any person commits a misdemeanow who— Conspnacy
to defeat
(@) conspires with any other pe son to accuse any person falsely of justice and
mterference

any cime or to do anything to cobsliuct, prevent, pervert, or defeat
the course of jusiice, ot
(b) 1 order to obstruct the duc course of yushice, dissuades, hinders

or prevents any peison lawfuily bound to appear and give evideace as 2
witness from so appeariag and giving eviderce, ot endeavours to do so, ot

(¢) obstiucts or m any way .n*2:feres with or knowingly prevents
the execution of any legal process, civil o1 criminal

with witnesses
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?e‘ig:lli;g:ﬂdmg 89 Any person who asks, recerves, o1 obtains, o1 agrees or attempts
to receive ot obtamn, any piopeity o1 benefit ¢f any kind for himself o1
any othei peison upon any agieement o1 understanding that he will compound
oi conceal a felony, o1 will abstain fiom, discontinue, o1 delay a prosecution
for a felony, o1 will withold any evidence theteof, 15 guilty of a misdemeanou:

Compounding 90 Any person who, having brought, o1 under prelence of bringing,
penal actions
an action against ancther person upon a penal Oidinance or Statute in
oider to obtamn fiom hun a penalty lov any offence commatted or alleged
to have been comnntied by him, compounds the action without the order
or consent of the cou.t i which the action 13 brought o1 18 to be brought,
1s guilty of a misdemeanour

Advertisements 91 Anv petson who—
for stnlen Jp
property (1) publicly offers a 1eward for the ietuin of any pioperty which

has been stolen or lost, and in the offer makes use of any words
puiporting that no questions will be asked or that the peison producing
such property will not be seized o1 molested, oi

(2) publicly oifers to 1eturn to any person who may have bought or
advanced money by way of lein upon any stolen or lost propetty the
money so paid or advanced, o1 any other sum of .noney o1 teward foi
the 1etuin of such piopeity, or

(3) prints or publishes any such oftez,

1¢ guilty of a misdemeanout

CHAPTER Xit

RESCUHES, ESCAPES AND OBSTRUCTING OFFICERS OF
COURT OF LAW

Rescue 92 Any person, who by foice rescues o1 attempts to 1escue fiom Jawiul
custody any other person—

(a) 18, 1f such last-nained peison 18 under sentence of death ot
mprisonment for life, or charged with an offence punishable with death
or mnptisonment for life, gulty of a felony, and 1s hable {o mmptison-
ment for hfe, and

(b) 13, 1f such other peison 13 1mprisoned on a chiaige o1 undet
sentence for any offence other than those specified above, guilty of a
felony, and 1s liable to imprisonment for seven vears, and

(¢) 18, 1n any other case, guilty of a misdemeanour
If the peirson rescued 1s 1n the custody of a piivate petson, the offender
must have notice of the fact that the peison 1escued 1s m such custody
Escape 93 Any person who, being i lawful custody for any criminal offence,
escapes from such custody—

(@) 18, 1f he 1s chaiged with, o1 has been convicted of, felony,
euilty of a felony, and 1s hable to mapiisonment for seven years, with
or without corporal punishment, and

(b) 18, 1n any other case, guilty of a misdemeanour

Aiding 94 Any petson who—
prisoners to
escape (1) aids a prisoner in escaping or attempting to escape from lawful

custody , or

(2) conveys anything or causes anything to be conveved nto i
prison with intent to facilitate the escape of a prisoner,

1s guilty of a felony, anl 1s hable to 1mprisonment for seven years
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95 Any person who, when any propeity has becn attached or taken Rfemoval, tetc,
0 ropeéer
under the piocess of authoirtv of any comd, know.ngly, «nd with mtent t0 ande tesial
hinder or defeat the attachment or process, 1ecenes, removes, retuns, conceals, seizure
or disposes of such propetty, 13 guilty of a felony, aad 1s lable to imprison-

ment for thiee years

96 Any person who wilfully obstiucts o1 tesists any peison lawfully Obstructing
charged with the execution of an oider or waiiant of any coutt, 15 guilty of a court officers
misdemeanour, and 1s hable to impiisonment for one year

CHAPTER XTII

MISCELLANEOUS OFFENCES AGAINST PUBLIC
AUTHORITY

97 Any public officer who, 1 the discharge of the duties ol lus office, Frauds and
commits any fraud o1 breach of trust affecting the public, whether such ,’é)lrlf;t"h}f; ;ibhc
fraud ot breach of trust would have been criminal o1 not 1t comunitted against officers

a private person, 1s gulty of a misdemeanom

98 LIvery public officer who wilfully neglects to pe.forin any duty Neglect of
which he 1s bound either by common law o1 by Statute or Oidinance to official duty
perfoim, provided that the discharge of such duty 1s not attended with
greater danger than a man of oidinary fiimaness and activity may be expected
to encounter, 13 guty ot a misdemeanour

99 IHveryone who wilfully disobeys any Statute o1 Ordinarce by doing Disobedience
any act which 1t foibids, or by omitting to do any act which 1t 1equues of statutory
duty
to be done, and which concerns the public or any pait of the public, 1
guilty of a misdemeanour, ond 1s hable, unless t appears fiem the Statute o
Ordinance that 1t was the intention of the Legislaiure to provide some other
penalty for such disobedience, to imprisonment for two years

100 Everyone who disobeys any order, wartant or command duly pisobedience
made, 1ssued o1 given by any court, officer o1 1eison acting 1n any public of lawtul
- N ) orders
capacity and duly authotised i that behalf, 13 gailty ol & mucdemeanow
and 1s liable, unless any other penaity or mode of pieceeling s expressly
prescribed 1n 1espect of such disobedience, to impiisonment for two years

Division III —Oifences Injurious to the Public in
General

CHAPTER XTIV
OFFENCES RELATING TO RELIGION

101 Any person who destroys, damages o> defiles any place of woiship [ .\
ot any object which 18 held sacted by any class of persons with the mtention religion of
of thereby msulting the religion of any class of peisons o1 with the kunowledge 0¥ clss
that any class of peicons 1s likely to consider such destiuction, damage o
defilement as an 1nsult to theiwr 1eligion, 193 guilty of a misdenieanom

102 Any person who voluntarily causes distuibance to any a-sembly
Disturbing
lawfully engaged 1n the performance ol religious worship ot religious ceremony, ieligions
15 gmlty of a misdemeanour assemblies

103 Lvery person who with the intention of woundmg the feelmngs
respassit g on
of any person ot of insulting the i1ehgion of any peison, o1 with the bural places
knowledge that the feelings of any peison aie lkely to be wounded, o
that the 1eligion of any person is likely to be msulted thereby, corrinits
any trespass 1 any place of worship or i any place of sepultine o1 n
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any place set apait for the perforninece of ftaneiral 1ites o1 as a depesitory
for the remains of the dead, o1 offers ary 1adigmty to any human corpse
ot cavses dwstuibamee to any ¢ -icons assembled for the puipose of funeral
ceremonies, 18 guilty ¢f a ai-demeinout

104 Any peisoa who, with the deliberate witention of wounding the
religious feelings of any persen, ufters any word, o1 males anv sound m
the hearing »f vhat reison, o1 makes any ceslvie m the <ight of thet peison,
o* places any obrect in the sight of that peison, 1s guilly of & misdemeanour,
and 1s liable to mmp.1sonment for one year

CHAPTER XYV
OFFENCHES AGAINST MORALITY

105 Any petscu who has unlawful carnal knowledge of « woman ot
gul, without her consent, o1 with her consent, i1f the consent 1s obtained by
foice o1 by wmeans of thieats o minaidation of any hind or by fear of bodily
harm, or by means of ialse 1epiesertations as to the natuis of the act, or,
in the case of a matiied woman, by pe.sonating her husband, 1s gmlty of the
felony te.med rape

166 Any person who comumts the offence ¢f 1ape 1s hable to be
punished with death or with unpiisonment for Iife or o1 any term not less
than thiee jeais, with or withouv coiporal punishment

107 Any person who attempts o comius rape 1s guilty of a felony,
and 18 liable to 1mprisonment for Iife, with or without corpoial punmishment

108 Any peison who, with mtent to matry or catnally know a woman
of any age, or to cause hei to be martied o1 cainally known by any other
person, takes her away, or detains he., againsy her will, 1s gmlsy of a felony,
and 1s hable to impi.sonment for seven yeais

109 Any person who unlawfully takes an unmaiiled gul under the
age of sixteen years out of the custody or protection of her father o1 mother
or other person having tae lawial care o1 charge of her, and against the will

of such father o1 molher o1 other peison, 1s guilty of a misdemeanous

110 (1) Any persoa who unlawfullv and mdecontly assaults any woman
o1 gul 1s gulty of & feloay, and 15 hiable to neprisonment fou fourteen yeais,
with o1 without coiporal pnnishment

(2) It shall be no cetence to a harge {1 on mdecent assault on a gul
undel thie oge of sistect year~s o prove thd <he consented to the act of
indecency

Provided that 1t shall be a sumcaient deience to any chaige under this sub-
secton if 1t shall be n1°de Lo aj pear to the coumt, juiy o1 assessors before whom
the chage shall be b.oagin that the person o chaiged had 1easonable cause
to believe and did 1 I «¢ relieve that the gul was or ot above the age of
~Ixteen yea.s

() Any persya oho 15 found m any dwelling-house ot m any serandah
01 passage alached thereto or v any yard, gadlen oo other land adjacent to ™
within the cuifilage of soch dwellmg-kitse with wtet ndecently to insuit
or annoy any female 1nmare of such dwelling-hiouse 1s guilty of a misdemeanouy,
and 18 hable to imprisoament for one year

111 (1) Any vpersoa who vmiawiully and cainally knows any gul under
the age of wuixteen yea:~ 15 gwiltv of a felony, und 15 liable to imprisonment
for Iife, with or withoul corporal punmishment

(2) Any person who atlempts fo hive unlawivl cainal knowledge of
any gitl under the age of sinteen yews 15 gulty of a felony, and 15 hable to
ampiisonment for fourteen yeais with or without coiporal punishment

Piovided that 1t shall be a crihcient Jefence to any chaige under this
section 1t 14 shall be made te appear to the couit, juey o1 assessors befoie whom
the chairge shatl be brought that the peison -« (har:ed had i1easonable cause
to beleve and did m lact helieve that the gul wa- of o1 above the age of
sixteen ycais

112  Any peison who, kuowing a woman ot gitl lo be an 1010t or
imbecile, has o1 attempts to have unlawtul cainal krowiedge ¢f Ler under

August 1, 1929
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circumstances nct amounting to rape but which prove that the oftender knew
at the tims of the commission of the otien.e that the woman o1 girl was an
1diot o1 mubecue, 18 gwlty of a ielony, and 1~ hable to nupiisonment for
fourteen yeais, with o1 without corporal punishment

113 Any person who—

(1) procures or attempls to procuie any gul o1 woman under the FProcuration
age of twenty-one yeais, nct bemng a common prostitute or of known
mmoral chaiacter, to have unlawful carnal connection, either .n the
Colony o1 elsewheie, with any pet<on ot persons, ot

(2) procuies or attempts to procuie any woman oir girl to become
either 1n the Colony o1 elsewheile, a comuon prostitute, o

(3) procures or attempts to procure any womian or girl to leave the
(‘olony, with mntent that <he may become an immate of or frequent 1
brothel elsewheie, o1

(4) procuies or attempw to procure any woman or gitl to leave het
usual place of abode in the Co.ouy (such place not bemg a birothel), with
mtent that she wnay, for the puiposes of piostitulion, become an inmate
of o1 hiequent a brothel either 11 tne Colony o1 elsewhere,

15 gulty of a misdemeancui, and, 1f a male person, may, at the discretion
of the comtt, and m addition to any term of impisonment awarded 1n 1espect
of the said offence, be sentenced to coiporal punishment

Piovided that no person shall be convicted of any oftence under this
section upon the evidence of one withess only, unless such witness be
cotioborated 1n some material paiticula. by evidence mmplicating the accused

114 Any peison who—

(1) by threats o1 itmudation procures or attempts to procuie any Procuring
woman ot gul to have any unlawiul caindal connection, either in the defilement of

woman b

Colony o1 elsewhete, o1 threats
. A or fraud or
(2) by false prelences o1 false i1epresentations procures any woman admimstering

or gul, not being a comwmon prostitute o1 of known nmmoral character, drugs
to 1ve any unlawiul carnal connection, either in the Colony or else-
whele | o1

(3) apphes, adnunisters to, o1 causes to be taken by any woman
ot gul any diug, maiter, cx thing, with wmient to slupify or overpower
~o 15 (hereby to enable any peison to have unlawful cainal connection
with such woman or @il

18 guilty of a misdemeanour  Pirovided thai no peison shall be convicted
of an oflence under this section upon the evidence of one witness only, unless
such wilness be corrobolated 1n some materzal paiticular by evidence
1phicating the accused

115  Any peison who, bemng the owuer o1 occupier of piemises ot having Householder
or acting ot assisting in the management or contiol thercof, induces o1 etc, permitting

knowingly suffers any gnl under the age ol thuceen y2ars to 1esoit to o1 be gﬁ?‘ﬁ%‘;‘; of

upon such piemises for the purpose of being unlawfully and cainally known 13 years on his
by any man, whether such cainal knowledge 15 iniended to be with any TOTEeS

particulal man o1 generally, 1s guilty of a felony, and 15 hiable to 1mprisonment
{o1 five years

Piovided that 1t shall be a sufficient defence to any chaige under this
section 1f 1t shall be made to appear to the comt ot jury before whom the
charge shall be brought that the person so chaiged had i1easonable cause to
believe and did in fact believe that the gnl was of o1 above the age of sixteen
yeais

116 Any peirson who bemg the owner ot occupler of Premises oif  youseholder
having or acting or assisting in the management or control thereof, induces permtting

3 = ) o g d ﬁ ment f
o1 kaowingly suffeis any gnl above the age of thiteen years and under the gfrlleun%;ro

age of sinteen years to resort to or be upon such premises toi the putpose of 16 yeass of
being unlawfully and caraally known by any man, whether such carnal g%gn‘;‘;j;“
knowledge 1s mtended to be with any particular man o1 generallv, 1 gulty

of a misdemeanour
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Provided that it shall be a sufficient defence to any charge under this
section 1f 1t shall be made to appear to the court or jary before whom the
charge shall be brought, that the person so charged had ieascrable cause
to beheve and did in fact believe that the gl was of o1 above the age of sixteen

years
Detention 117 Any person who detains any voman o1 gnl agamst her will—
~ith ntent or
n brothel (1) 1n ot upon any premises with mteunt that she may be unlawfully
and carnally known by any man, whetaer any paiticular man or
generally , o1
(2) 1n any brothel,
18 guilty of a misdemeanour
gotnsttructlge When a woman or gntl 1s 1 o1 upon any piemnses for the purpose of
W?tﬁlﬁg]%ﬁngy having any unlawful cainal connection, o1 1s 1 any biothel, a petson shall
clothes be deemed to detain such woman or gl in o1 upon stch premises o1 m such
biothel 1f with intent to <compel or induce her to rermam 1n ot upon such
ptemises ot 1n such brothel, such peison withholds from such woman or girl
any wearing appalel o1 other property belonging to het, or where wearing
appaiel has been lent or otherwise supplied to such wowmnan or gul by or by
the duections of such person, such person thieatens such woman o1 guil with
legal proceedings if she takes away with her the weaiing appaiel so lent
o1 supplied
No legal proceedings, whether civil o1 criminal, shall be taken against
any such woman or gul for taking awav ot bemmg found in possession of any
such wearing apparel as was necessary to euable her Lo leave such piemises
or brothel
Po“eﬁ‘ of 118 If 1t appears to any magistiate, o information made before hun
sear
‘ on oath by any parent, relative o1 guardian of any woman or gnl or othe:

person who, 1n the opinion of the magistiate, 15 acting bond fide 1n the mnterests
of any woman or girl, that there 13 1edasnnable cause to suaepect that such
woman or girl 18 unlawfully detained for namoral puiposes by any petson
i any place within the rusdiction of such inag sfrate, such reagistiate may
1ssue o watiant authotising the persen named theremn to search for, and,
when found, to take to and cetan 1 a place of safely such woman o1 gunl
until she can be brought befoie a magistrate , and the iegistrate before whom
such woman or girl 18 biought may cause her to be dehveied up to het
parents o1 guaidians, or otherwise dealt with as cucumstances may permit

and 1equite

A magistiate 1ssmng such watrant may Dby the same or any other
wariant, cause any petson accused of so unlawfully detainming such woman
or girl to be appiehended and biought befoie a wnmagistiate and proceedings to
be taken for punishing such peison according to law

A woman or gnl shall be deemed to be unlawfully defained foi 1mmorul
purposes 1if she 1s so detained for the purpose of being unlawfully and cainally
Fnown by any man, whether any particulat man or generallv, and—

(a) either 18 under the age of sixteen years, o

(b) 1f she 1s of or over the age of siateen years and under the age
of eighteen yeais, 1s so detamed against her will or agamnst the will of
her father o1 mother or of any person having the lawful caie o1 charge
of her, ot

(c) if she 1s of or over the age of eighteen yvears and 15 so detained

agamnst her will
Any peison authorised by wartant under {his section to search for

any woman or gl so detamned as aforesaid may enter (if need be by foree)
any house, bmlding, or other place mentioned mm the wantant, and may

1remove such woman theiefrom
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Provided always that every wariant 1ssued under this section aatholising
the search for any woman o, gul v any house, bulding o. other place
cccupled by a non-native sha'l be addiessed 1o and executed by a European
police officer

119 (1) Every male peison who—

(a) knowingly lives wholly or 1n pait on the eainings of prostitution,
or

(b) 1n any public place j ersistently solicits oo 1mpoicunes for 1mmoial
puiposes,

15 guilty of a misdemeinour  In the case of a second o1 subsequent conviction
under this section the couit may, in addition to any term of imprisonment
awaided, sentence the offender to corporal puaisnment

(2) Tf it 18 made to appear to a magistiate by mformation on cath that
there 1s reason to suspect that any house or any pait of a house 1s used by
a wornan o1 gul for putposes of piostitui.on, and that any niile person tesiding
1n or fiequenting tne house 15 hiving v helly or m part on the evtmangs of the
piostitute, the megistrate may issue a wairant autheiising ary police officer
tr enter and search the house and to orresl that male persun

(3)  Wheie a male person 1s pioved to hive with o1 to be hab.tually
in the company of a prostitute or 13 proved to have exeicizeq control duection
or influence over the movements of a prostibute in such a manne: as to show
that he 1s aiding, abebting or compeling her prostitulion with any other
person, or generally he snall unless he shall satisfy the comt to the contiary
be deemed to be knowingly living on the eaituings of prosutution

120 Every woman who 1s proved to have, for the puipose of gamn,
exeicised contiol, direcfion m1 mmfluence over the movemenis of 1 prostitute
n such a manner as to show that shz 1s 2i1ding, abetti, ¢ o1 comypetiing her
prostitution with any peison, o1 geneirally, 18 guilty ol a misdemeanour

121 Any person who keeps a house, toom <et of 100ms, or place of any
kind whatsoever foir purposes of prostitution 13 gudty of a nnsdemeanour

122 Auy person who conspuaes with another to induce any woman o
giil, by means of any false pietence o1 other frandwment means, to permit
any man to have unlawtul carnal knowledge of her 15 guilty of a felony,
and 1s liable to imprisonmeant for thiee yecars, with ot without corporal
punishment

123 Any person who, with intent to procuie miscaitiage of a woman,
whether she 1s o1 18 not with child urlawtully adninisteis to her or causes
her to take any poison o1 other noxtous thing, or uces any foice of any kind,
o* uses any other means whalever, 15 guilty of a ftelony, and 1s lable to
imprisonment for fourteen yeais

124 Any woman who, with 1atent to procure her own miscaiilage,
whether she 15 or 15 not with child, vnlawfully admunisters vo heiself any
powson ot other noxious thing, or uses any force of anv hind, o1 uses any
other means whatever, or pernsits any such thing or means to be administered
ot used to her, 18 guilty of a felony, and 1s hiable to impiisonment for seven
yeals

125 Any person who vnlawfully supphes to or procures for any person
any thing whatever, knowing that 1t 15 intended to be unlawfully used to
procure the miscarriage of a woman, whether she 1s o1 1s not with child, s
guilty of a felony, and 15 hable to imprisonment foi thiee yeass

126 Laxcept as otherwise expiessly stated, 16 1> 1nmaterial i the case
of any of the offence, comumitted with tespect to a woman o1 girl under
a specified age, that the accused person did not know that the woman or
gnl was under that age, ot beheved thit she was not unle. Lt age

Male person
hving on
earnings of
prostitution or
persistently
solieiting

Woman aiding
ete , for gan

prostitution of
another woman

Brothels

Conspiracy
to defile

Attempts to
procure
abortion

The like by
woman with
child

Supplying
drugs or
1nstiuments
to procure
abottion

Knowledge of
ago of female
mmmaterial



1426 [Hit OFFICIAL, GAZETTE August 1, 1929

Unnatural 127 Any person who—
offences
(1) has carnel knowledge ot ary petsen agaiast the order of nature,
01
(2) has carnal knowledge of an anunral, or
(3) permits a male person to have cainal kncwledge of him or her
against the order of nature,
15 gulty of a felony, and 1s liable to imprisonment for fourteen years, with
or without corpoial punishment
Attempt to 128 Any peison who attempts to comnut any of the offences specified
E‘I’]’n’lﬁg’ml 1n the last preceding section 15 guilty of a felony, and i hable to imprisonment
offences for gseven years, with ot without corporal punislunent
White woman 129 (1) Any white woman who voluntaiily permits any native to have
having = .» unlawful cainal connection with her 15 guilty of a misdemeanour, and 1s hable
natives to 1mpiisonment for five yeais

(2) Any white woman who entices o1 solicits, by wotds, signs or in any
other way whatsoever, any native fo have ualawful carnal connection with her
1s gulty of a misdemeanour

(3) Any native having o1 attemptig to have unlewtul carnal connection
with any white woman under cucumstaaces not amounting to rape or
attempted rape 18 guilty of a mnisdemeencur and 1s hable {o 1mpiisonment for
five yeais -

(4) Any person who procutes or attempis 1o procute any white woman
for the puipose of having unlawlvl cuinal connection with any native 1s guilty
of a felony, and 1s hable to immpiisonmeni for ten jeats, with or without
corporal punishment

(5) The owner o1 cccupier of any house o1 place who knowingly permits
unlawful ca:nal connection 1n contravention of this section to take place
theremn 1s guwilty of a misdemeancur, and 1s liable to impusonment tor five
years

(6) For the purposes of this section—
the tetm ‘‘ white wor an 7’ means a temale ol any ace of Emopean
otigin o1 descent,

4

the texm ** native 7’ means any native of Afiica not being of European
or Asiatic origin o1 cesceat and viclvrdes an Arab and a Somah

Imiest by 130 (1) Any male petson who has cainal xnowledge of a female person,
males - - X ”
who 18 to his knowledge s grand-dcaghier, faughier, sister, or 1aother, 13
ouilty of a feloay, and 15 liable to maptisorment for five yeais
Provided that 1 1t 1s alleged 11 the irtoiwation o. chatge and proved
that the female peison 1s under the age of tunteen veass, the offender shail
be hable to mprisonment for lile
(!onsent (2) It 18 immasterial that the carn>l knowle 19e wa« had with the consent
unmatenal of the female peison
Attempt (3) 1t any male peison attempts to conumit anv such oftence as aforesaid
he 158 gulty of a misdemeanou:
Order for (4) On the convicton before any cowt of any male person of an offence
guardianship

under this section, or of an attempt to commmit the same, agamst any female
under the age of twenty-one yeais, 1t shall be 1n the power of the court to
divest the offender of all authority ovar such female, and, 1if the offender 1s the
cuardian of such female, to 1emove the offender from such guardianship, and
mw any such case to appomnt 2ny perscn o1 persoas to be the guardian or
guardians of such temale during her m.noiify or any less period

Provided that the Supreme Cowt may at any fume vary or rescind the
order by the appomtment of any other petson as snch guardian, or m any other
respect
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131 Any female peison of or above the age of sixteen years who with
consent permits her grandfathei, father, bicthetr, o1 son to have carnal know-
ledge of hei (knowing him to be her grandt.thei, father, biother, or son, as
the case may be) 1s guilty of a felony, and 18 hable to imprisonment for five
years

132 1In the two last pieceding sections the expressions ‘‘ brother ”’ and
sister,’” 1espectively, mmclude Lalf-biother and half-sister, and the provisions
of the said sections shall apply whether the ielationship between the person
charged with an offence and the pe.son with whom the offence 1s alleged to
have been committed 18 ci 18 not traced thiongh tawful wedlock

[ 33

133 (1) If, on the trial of any mformation or chaige for rape, the couts
or jury 1s or are satisfied that the defendant 1s guilty of an offence undes
section 130 of this Cede, but 13 ot 2ve not satisfied that the defendant 1s guiltv
of rape, the court or juiy, as the case may be, may acquit the defendant of
rape and find him gwléy ol an oftence undet section 130, and he shall be
hable to be punished accordingly

(2) 1f, on the tral of any information or chaige for an offence under
section 130 of this Code, the court o1 yury 1s o1 aie satisfied that the defendant
18 guilty of any offence vndeir sections 111 or 112, but 18 01 are not satisfied
that the defendant 1s guilty of an offence under section 130, the court or jury
may acquit the defendant of an ofience under section 130 and find him gwlty
of an offence under sections 111 or 132, and Le shall be liable to be punished
accordingly

134 No piosecution for an offence under sections 130 or 131 of this
(Code shall be commenced without the sancuon of the Attoiney General

1835 The Governor m Council may from time to time by proclamation
declare that the provisions of sections 130 and 131 of this Code shall not apply
to the members of any 1ace, sect, o1 tiuibe in the Colony o1 to any pairt of
such race, sect, o1 fiibe

CHAPTER XVI

OFFENCHES RELATING TO MARRIAGE AND DOMESTIC
OBLIGATIONS

1836 Any person who wilfully and by fiaud causes any woman who 1s
rot lawiully marnied to him to believe that she i3 lawtully mairied to him
and to cohabit ot have wexuai mfercourse with Lim 1 that belief, 15 gulty of
4 felony, aad 15 hable to mmprisonuent tor ten years

137 Any person who, having a husband o1 wife hwving, marries in
any case 1mm which such marmage 1s void by reason of 1ts taking place duning
the Iife of such husband or wife, 1s quilty of a felony and 1s hable to imprison
ment for five yeais Piovided that this section shall not extend to any
person whose matllage with such hvsband or wife has been declared void by
a courtt of competent juiisdiction, nor to any person who contiracts a mairiage
during the life of a former husband or wife, if such husband o1 wife, at the
time of the subsequent mainiage, shul have been contincally absent from
such person for the space of seven years, and shall nyt have been heard of
by such peison as bemng alive within that {ime

138 Any person who dishonesily or with a fraudulent intention goes
through the ceiemony of maiiiage, knowing that he is not thereby lawfully
married, 1s guilty of a felony, and 18 hable to unpiisonment for five years

139 Any person who being the parent, gueician ot cthe. person
baving the lawful care o1 chaige of a child under the age of twelve years,
and bemng able to mamtain such ld, wilfully and without lewfal o1
reasonable cause deseirts the child and leaves 1t without means of support,
1s guiity of a misdemeanoar
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geﬁi‘zﬁfgeg 140 Any peison who, being the paient o1 guairdian or other person
food, etc, for having the lawful caie o1 chaige of any duld of {ender years and unable
children to provide for itself, 1efuses o1 neglects (bemg able to do s0) to provide

suffictent food, clothes, bedding and other necessaries for such child, so as
thereby to injute the health of such child, 15 pwilty of a misdemeanour

Mastec)lr not 141 Any peison who, being legally hable erther ¢s master o1 mistress,
bor servents o V0 provide for any apprentice or setvant necessary food, clothiag, o1 lodging
apprentices wilfully and without lawful excuse iefuse, or neglects to provide the same

ot unlawfully and maliciously does o1 causes to be done any bodily harm to
such apptentice or servant s¢ that the hfe of such apprentice ot servant 1s
endangered o1 that s health has been or 1s likelv to be permanently .njured,
15 guilty of a misdemeanous

Child stealing 142 Any petson who, with intent to deptive auy patent, guardian,
ot other peison who has the lawful caie o1 chaige of a cluld under the age
of fourteen years, of the possession of such child,

(1) forcibly ot friudulently takes or entices away, o1 detains the
child, or
(2) receives o1 harbouis the child knowing 1t to have been so taken
or enticed away o1 detained,
15 guilty of a felony, and 1s liable to unprisonment for seven years
It 1s a defence to a chaige of any of the offences defined 1 this section
to pirove that the accused person claimed 1n good faith a 1ght to the
possession of the child, o1, 1n the case of an 1illegitimate child, 13 1ts mother
or claimed to be 1ts father

CHAPTER XVII
NUISINCES AND OFFENCES AGAINST HEALTH AND

CONVENIENCH
Common 143 Any person who does an act not authorised by law or omats to
nuisance dischaige a legal duty and theieby causes any comnmon mjuiy, or dangel

o1 annoyance, ol obstiucts o1 causes inconvenience to the public 1 the exercise
of common 11ghts, commits the mi.demeanour termed a common nuisance
and 1s liable to 1mprisonment foi1 one yent

It 15 1mmatetial that the act o1 omission coniplained of 15 convenient
to a larger number of the public than il mcenveniences but the tact that
it facihitates the lawful exerc.se of thenr 11ghts by a piit of the public may
show that 1t 1s not a nusance to any of the publc

144 (1) Any peison being the owner o1 occupier, o1 having the use of,
any house, 1oom o1 place, who shall open, keep o1 use the saine for the puipose
of unlawful gaming bemg caitzed on therein, and ony person who, being
the owner o1 occupier of any house, room o1 place, <hall knowmgly and
wilfully permit the same to be opened, kept ot used by any other peison for
the purpose aforesaid, and any person having the caie on management of or
In any manner assisting 1m conducting the busimess of any house, 10om or
place opened, kept o1 used for the pripose aforesaid, is saud to heep a common

gaming house

Gaming houses

¥

(2) In this section ‘‘ unlawful gaming >’ includes roulette, every game
of dice except backgamnion, every game of cards which 18 not a game of
skill, and any game the chances of which aie not alike favourable to all the
playeirs, mcluding the banker o1 othet persoa o1 persons by whom the game
18 managed or aganst whom the o*her players stake, pliy o1 bet

(3) Any person who keeps a common gamning hovse 1. guilty of a
misdemeanour
(4) Any peison other than the persons mentioned ir sub-section (1) who

18 found m a eommon caming house slicll be deemed, unless the contrary
12 proved, to be there foir the puipose of unlawful gaming, a»d 1s gultv
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of a misdemeanour, and 1s lable to a fine of five pounds for the fiist
offence, and for each subsequent oftence to a fine of twenty pounds or 1mptison-
ment for thiee months, or to both such fine and imprisonment

145 Any house, 100m or place which 1s used for any of the puiposes Eszggg
following, that 1s to say—

(1) for the puipose of bets being made theremn between persons
resorting to the place and—

(@) the ovwnet, occupiet, o1 keeper of the place, o1 any petson
using the place, o1

(D) anv pecson procured or employed by o: acting for or on
behalt of any svch owner, occupter o1 keeper, or person
usmg the place, o

(c) any person having the caie or management, o1 1 any
manner conducting the business, of the place, or

(2) for the purpose of any money ot other pioperty being paid or
received therein by or on behalf of any such owner, occupier, o1 keeper,
or petson using the place, as, or for the consideration—

(@) for an assurtance undeitaking, promise, or agieement,
express o1 imphed to pay ot give thereafter any money
or other piopeity on any event or contingency of or
relating to any horse tace, or other 1iace, fight, game,
sport, or exercise, or

(b) for securing the paying or giving by some other person of any
money or other property on any such event or contingency

15 called a common betting house

Any person who, being the owner or occupier of any house, room, or
place, knowingly and wilfully permuats 1t to be opened, kept, or used as a
common betting house by annthier person, or who has the use or management,
cr assists 1 conducting the business, ol o cominon betting house, 18 guilty of
a misdemeanour, and 18 liable to imprisonment for one year

146 (1) Any percon who opens, keeps, o1 uses iny place for cariying ILotteries
on a lottery of any kind whatever 1s guilty of a misdemeanom

(2)  Any person who punts o1 publishes or causes to be printed or
published, any adveitisernent or olher notice of o1 ielating to any lottery,
o” of o1 telating to the szle of any ticket o1 chance o1 of any shaie m any
ticket or chance i any lotteiy, 15 liable to a fine of fifty pounds

(3) In this section the terin ‘‘ lottery *” imcludes any scheme or device
for the sale, gift, disposal, ot distribution of any piopeity depending upon or
to be detetmined by lot or chance, whether by the throwing or casting of
dice, o1 by the diawing of tickets, cards, lots, numbers o1 figures, or by means
of a wheel or trained anmimal, o1 otherwise howsoever

147 Anv person who appeais, acts, o1 behaves as 1naster o1 mistiess, Keeper of
o1 as the peison having the care o1 management of auy such house, 100m, Bremess
set of rooms, o1 place as 1s mentioned 10 sections 144, 145 and 146 1s to be

taken to be the keeper thereof, whether he 1s o1 18 not the 1eal keeper

148 Any person who— Traffic 1n

obscene
(1) sells, lets to Lute, distiibutes 01 1m any manner puts into ciicula- puplications

tion, o1 for puwiposes of sale hue dwstnibution, public exhibition w
ciculation makes, produces or has m his possession any obscene book
pamphlet, paper, d.awing panting, tepresentation o1 figuie o1 any otheai
obscene object whatsoever , o1

(2) umpotts, expoits o1 conieys any obscene object foi any of the
purposes aforesard o. knowing o1 having reason to helieve that any such
object will te sold, let to hure, distributed o1 publicly exwibited or m any
manner put mto crculation, o
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(3) takes pait mi or tecerves profits fram any business 1n the course
of which he knows o1 has 1ea~or {o helieve that auy such obscene objects
are, for any of the juposes ¢loresaid, wade, produced, puichased, kept,
imported, exported convesed, pablicly exhipited o1 1n any manner put
into cuculation, o

(4) advertises o1 makes known by any means whatsoever that ans
petson 1s engaged o1 18 ready to engaze m any act which is an offence
under this section, or that any svch obscene object can he procured from
cr through any peison, o

(5) exhibits any mdecent show o1 peifoimance m any public place,
12 guilty of a misdemeanout

I1dle aund 149 The following persons—
disorderly
persons (1) every common prostitate behasime 1 a dicorderly or indecert

manner m any publie place,

(2) every person wandering ot placing himself i any public place
to beg o1 gather alms n1 causimg o1 proc ning ol encouraging any child
or children so to do,

(3) every person plavitg at any gane of chance for money o1 money’s
worth in any public place,

(4) every person who m any public place conducts himself mn a
manner lhikely to cause a breach of the peace, and

(5) every petson who without lawiul excuse does any indecent act i
any public place,

shall be deemed 1dle and disorderly peisons, and shall be liable to imprisonment
for one month or to a fine not exceeding two pounds er to both

Rogues and 150 The following persons—
vagabonds
(1) every person convicted of an offence under the last preceding

section after having been previously convicted as an 1dle and disorderlv
person,

(2) every person wandeting abioad and endeavouring by the exposure
of wounds or deformation to obtain or gather alms,

(3) every persou going about as i catheier o collector of alms, or
endeavouring to procure chaitable contitbutions of anv natute or kind,
under any false or fraudulent pietence,

(4) every suspected person o1 reputed thief who has no visible means
of subsistence and cannot give a good account of himself,

(5) every peison found wandeing in or upon Ol NEar any premises
ol m any road or highway or any place adjacent thereto or 1n any public
place at such tirne and under such cicumstances as to lead to the
conclusion that such person 1s there foir an iflegal o1 disorderly puipose,

shall be deemel to be a 1ogue and vagabomd and shall be gulty of a mus-
demeanour, and shall be liable for the first offence to nnprisonment for three
months, and for every subsequent offence to imprisonment {o1 one year, with

ot without corporal punishment

o~

Wearing of 151 (1) Any person wno, not bemg a pers~m serving n His Majesty’s

uniform without 1 ] ,
authority, naval, militery ot as forces or wm any consiibuiary ov police force 1n the

prohibited Umnited Kingdom, o1 1m any Biitish possession, o1 1m any country under the
protection of His Majesty o1 m respect of which His Majesty has accepted a
mandate, weats without the peirmission of the Governor the umform of any
of those foices or any dress having the appearance or bearing any of the
regimental or other distinctive maiks of such umform, 1s guilty of a
misdemeanour, and 1s hable to imprisonment for one month or to a fine

of ten peunds
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Provided that nothing in this section shall prevent any person fiom weaiing
any uniform or dress in the coutse of a stage play peifoimed in any place in
which stage plays may lawfully be publicly performed, o1 in the comse of 2
music-hall o1 circus performance, or in the couise of any bona fide mihitary
representation

(2)  Any person who unlawfully weais the uniform of anv of the foirces
aforesaid, o1 any diess having the appeaiance ct beaiing any of the regimental
o1 other distinctive marks of any such umform, in such a manner or 1 such
circumstances as to be likely to bring contempt on that uniform, or employs
any other person so to wear such unifoim ot diess 1s guilty of a misdemeanour,
and 1s liable to imprisonment for thiee months o1 to a fine of twenty pounds

(3) Any person who, not being 1n the service of the Colony o1 having
previously 1eceived the written peinmuission of the Goveinor so to do, 1mpois
o1 sells or has im his possession for sale any such umfoim as aforesaid, ot the
buttons or badges approptiate theieto, 1s gwlity of a misdemeanoui, and 1s
l1able to imprisonment lor six months or to a fine of one hundied pounds

(4)  When any peison shall have been convicted ot any offence under thrs
section, the uniform, diess, button, badee or other thing 1n respect of which
the offence has been committed shall be foifeited unless the Governor shaii

otherwise order

152 Any person who unlawfully o1 negligently does any act which 1s,
and which he knows or has reason to believe to be, likely to smead the
infection of any disease dangeious to life, 1s guilty of o misdemeanour

153 Any person who adulterates any article of food or dink, so as to
make such article nosious as food or drink, intending to sell such article
as food or drink, or knowing it to be likely that the same will be sold as food
or dunk, 18 guilty of a misdemeanour

154 Any person who sells, oo offers or exposes for sale, as food o1
dimk, any article which has been iendered or has become noxious, or 1s 1n
a state unfit for food or drnk, knowing o1 having 1eason to believe that the
same 1s noxious as food or dimk, 15 gmilty of a misdemeanom

155 Any person who adulterates any drug or medical preparation in
such a manner as to lessen the efficacy or change the operation of such drug
or medical preparation, or to make 1t noxious, intending that 1t shall be sold
or used for, or knowing 1t to be likely that 1t will be sold or used for any
medicinal purpose, as 1f 1t had not undergone such adulteration, 18 guilty of

8 migsdemeanoul

156 Any person who, knowing any drug or medical prepaiation to have
been adulterated m such a manner as to lessen 1ts efficacy, to change 1ts
operation, or to render it moxious, sells the same, or offeis or exposes 1t for
sale, o1 1ssues 1t from any dispensary for medicinal purposes as unadulterated,
or causes 1t to be used for medicinal purposes by any person not knowing of
the adulteration, 18 guilty of a misdemeanour

157 Any person who voluntatily corrupts or fouls the water of any
public spring or 1eservoir, so as to render it less fit for the puipose for which
1t 18 ordinarily used, 1s guilty of a misdemeanour

158 Any person who voluntarily vitiates the atmosphere in any place
so as to make 1t noxious to the health of persons in geneial dwelling o2 cartying
on business 1n the neighbourhood or passing along a publc way, 18 guilty of

a mislemeancur
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Offensive 159 Any peison who, {ot the purposes of tiade o1 otherwise, makes loud

trades noises or offensive or unwholesome smells 1n such places and citcumstances
as to annoy any consideiable numbet of persons in the exercise of their cominon
rights, commits and 1s lhable to be punished as for a common nuisance

CHAPTER XVIII
DEFAMATION

Definition 160 Any peison who, by pnnb, writing, panting, effigy, or by any
of hibel
means othetwise than solely bv gestules, spoken words, ot other sounds,
unlawfully publishes any defamatoty matter conceining another petson, with
intent to defame that other person, is guilty of the misdemeanour teimed
libel *”

Definition of 161 (1) Matter 1s defamatoiy which imputes to a person any ctime, o1

defamatory

1 atter misconduct 1 any public office, o1 which 1s hikely to injure him m his
occupation, calling, or office, or to expose him to general hatied, contempt,
o1 11dicule

(2) In this section ‘‘ crime ’’ means any offence punishable under this
Code, and any act punishable under any Oidinance or Statute m force within
the Colony, and also any act, wheresoever comnitted, which if committed by
a person within the Colony would be pumshable under any Oidinance o1
Statute in force within the Colony

Definition of 162 (1) A petson pubhishes a libel if he causes the print, wrnting,

pablication pamting, effigy or other means by which the detamatory matter 1s conveyed,
to be so dealt with, either by exhibition, 1eading recitation, descripticon,
delivery, o1 otheiwise, as that the defamatory meaning thereof becomes known
or 18 hikely to become known to either the person defamed cor any other
person

(2) It 18 not necessary for hbel that a defarratorty weanmmng should be
directly o1 completely expressed, and 1t suffices if such meaning and 1ts
application to the person alleged to be defamed can be collected either from
the alleged libel itself or from any extiinsic circumstances, or partly by the
one and partly by the other means

Definition of 163 Any publication of defamatory matter conceining a person 1s
unlawful vnlawful within the meaning of this chapter, unless (a) the matter 1s true
publication ’

and 1t was for the public benefit that 1t should he pubhshed or (b) 1t 1s
privileged on one of the giounds hereafter mentioned 1n this chapter

Cases 1m which 164 (1) The pubhcation of defamnatory matter 1s absolutely privileged,

pubhication of  and no person shall under any cuicumstances be lhiable to punishment under
defamatory

matter 1s this Code 1n 1espect theireof, in any of the tollowing cases, namely—

bsolutel

;,f&ﬂ%&eg (a) 1f the malter 1s published by the Goveinor o1 by the Executive
Council or the Legislatine Council, 1 any official document or proceeding ,
o1

(b) 1f the matter 18 published 1n the Executive Council or the
Legislative Councll by «he Goveinot o1 by any member of such Councils,
ol

(c) 1f the matter 1s published by oider of the Governor in Council, o

(d) 1f the matter 18 published conceiming a peison subject to military
oi. naval discipline for the tune being, and relates to hus conduct as a
petson subject to such disciphne, and 1s published by some person having
authority over him 1n 1espect of such conduct, and to some person having
authority over him n 1espect of such conduct, or

(e) 1if the mattet 15 published 1n the coutse of any judicial pioceedings
by a petson takimg part theiemn as a judge or magistrate or commissioner
or counsel or solicitor o1 juroi or wibness o1 party thers‘z, or
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(f) 1f the matter published 1s 1n fact a fair report of anything said,
done, o1 published 1n the Hxecutive Council or the Legislative Counecil,
or

(g) 1f the person publishing the matter is legally bound to publish 1t

(2) Where a publication 1s absolutely privileged, 1t 1s immaterial for the
purposes of this chapter whether the matter be true or false, and whethet 1t
be o1 be not known or believed to be false, and whether 1t be or be not
published 1n good faith ~ Provided that nothing in this section shall exempt
person from any liability to punishment under any other chapter of this Code
or under any other Oidinance or Statute in foice within the Colony

165 A publication of defamatory matter 13 privileged, on condition
that 1t was pubhished 1n good faith, if the 1elation between the paities by and
to whom the publication 13 made 13 such that the person pubhshing the
matter 15 under some legal, moral o1 sccial duty to pubhish 1t to the person
to whom the pubhcation 15 made ot has a legifimate peisonal interest in so
publishing 1t, provided that the publication does not exceed either 1n extent
or matter what 13 1easonably sufficient for the occasion, and m any of the
following cases, namely—

(1) if the matter published 18 1n fact a fanr report of anything said,
done, or shown 1n a civil o1 crimunal mquuy or proceeding before any
coutt Provided that i1f the court prohibits the publication of anything
said or shown belore 15, on the ground that 1t 13 seditious, immoral, or
blasphemous, the publication thereof shall not be privileged, ot

(2) if the matter published 1s a copy or teptoduction, ot 1 fact a
fann abstiact, of any matter which has been previously published and
the previous publication of which was or would have been privileged under
the last pieceding section, or

(3) 1f the natter 1s an expiesion of opmion 1 good faith as to the
conduct of a peison 1n a judicial, official, o1 other public capacity, o1 as
to hig personal chaiacter so fa1 as 1t appeais in such conduct, or

(4) if the matter 18 an exptesion of opinion 1n good faith as to the
conduct of a person in ielation to any public question o1 matter, o1 as to
his personal chaiacter so far as 1t appedis in such conduct, o1

(5) 1f the matter 15 an expression of opinion in good faith as to
the conduct of any person as disclosed by evidence given in a public
legal proceeding, whether civil o1 criminal, o1 as to the conduct of any
person as & party, witness, or otherwise in any such proceeding, or as to
the character of any person so far as it appears 1 any such conduct as
1 this paragiaph mentioned, ox

(6) 1f the matter 15 an expression of opinion i good faith as to
the merits of any book, wuting, panting, speech, or other work,
performance, ot act published, or publicly done or made, o1 submitted
by a person to the judgment of the pubhc, ot as to the chaiacter of the
person so far as i1t appeats thetein, or

(7) 1if the matter 1s a censure passed by a person in good faith on
the conduct of another petson in any matter in respect of which he has
authority, by contiact or otherwise, over the other person, or on the
character of the other peison, so fai as 1t appears in such conduct, or

(8) 1f the matter 1s & comnplaint o1 accusation made by a person m
good faith against another person in 1espect of his conduct 1 any
matter, or 1n 1espect of his character so fal as 1t appeais in such conduct,
to any person having authoiity, by contiact o1 otherwise, over that other
person 1n respect of such conduct o1 matter, or having arthonty by law
to enquire 1to o1 receive complaints 1especting such conduet or matter, or

Cases 1n which
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(9) 1if the matter 1s published 1 good faith for the protection of the
rights or interests of the peirson who publishes 1t, ot of the person to
whom 1t 18 published, o1 of some peison in whom the person to whom it
1s published 1s interested

Explanation as

to good faith 186 A publication of defamatory matter shall not be deemed to have

been made 1n good faith by a person, within the meaning of the last preceding
section, 1f 1t 1s made to appeat either—

(¢) that the matter was untrue, and that he did not believe 1t to be
true, or

(b) that the matter was untiue, and that he published 1t without
having taken reasonable cate to ascertain whether 1t was true or false, oz

(c) that, in publishing the matter, he acted with intent to injure
the person defamed in a substantially gieater degiee or substantially
otherwise than was 1easonably necessary {o1 the interest of the public
or for the piotection of the private 11ght o1 interest 1 1espect of which
he claims to be privileged

fj“;glgﬁp’;;‘i;‘h“s 167 If 1t 1s proved, on behalf of the accused persen, that the defamatory
matter was published under such circumstances ithat the publication would
have been justified if made in good faith, the publication shall be presumed
to have been made 1 good faith until the contiary 1s made to appear, e.ther
fiom the libel itself, or from the evidence given on hehalf of the accused
person, or from evidence given on the pait of the prosecution

Division IV —Offiences Against the Person

CHAPTER XIX
MURDER AND MANSLAUGHTER

Manslaughter 168 Any person who by an unlawful act or onmussion causes the death
of another person 1s gwilty of the felony termed °°inanslaughter”  An
unlawful omission 1s an omission amounting to culpable neghgence to dischaige
a duty tending to the preseivation of hfe or health, whether such omission is
or 18 not accompanied by an mtention to cause death or bodily harm

Murder 169 Any person who of malice aforethought causes the death of anothe:
person by an unlawful act or omission 1s guiity of murder

Pumshment of 170 Any person convicted of murder shall be sentenced to death
murder
Punishment of 171 Any person who commits the felony of manslaughter 1s lable to

manslaughter 1mprisonment for hife

Malice 172 Malice aforethought shall be deemed to be established by evidence
aforethought  11.5y1ng any one or more of the following circumstances—

(¢) an intention to cause the death of or to do grievous haim to any
person, whether such peison 1s the person actually killed or not,

(b) knowledge that the act or omission causing death will probably
cause the death of or grievous harm to some person, whether such person
1s the person actually killed or not, although such knowledge 1s accom-
panied by indifference whether death or grievous bodily harm is caused
or not, or by a wish that 1t may not be caused,

(¢) an 1tent to commit a felony,

(d) an intention by the act or omuission to facilitate the flight or
escape from custody of any peison who has corumittes n. attempted to
comm:t a felony
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173 Any person who causes the death of another 1s presumed to have
wilfrlly murdeied him unless the eiicumstances aie such as to raise a contrary
presumption

The burden of proving cuicumstances of excuse, justification, o1 extenuation
1s upon the petson who 1s shown to have caused the death ot another

174 When a person who unlawfully kills another under circumstances
which, but for the provisions of this section, would constitute murder, does
the act which causes death in the heat of passion caused by sudden provocation
as heremafter defined, and befoie there is time for his passion to cool, he 1s
guilty of manslaughter only

175 The term ‘‘ provocation * means and includes, except as heremafter
stated, any wiongful act o1 1nsult of such a nature as to be hikely, when done
to an otdinary person, ot 1n the piesence of an ordinary person to another
person who 1s under his inmediate cace, or to whom he stands 1n a conjugal,
parental, filial, o1 fiaternal relation, or 1n the 1elation of master or servant
to deprive him of the power of self-control and to mduce lim fo assault the
jerson by whom the act or insult 1s done o1 offered

When such an act or insult 1s done or offered by one person to another,
ot 1 the piesence of another to a person who 1s under the mmmediate cate
ot that othei, or to whom the latter stands in any such ielation as aloresaid
the forme1 18 said to give to the latter provocation for an assault

A lawful act 1s not provocation to any person for an assault

An act which a person does i consequence of mcitement given by anotiics
peison 1n oider to mduce him to do the act and theireby to furmish an excuse
for commatting an assault is not provocation to that other peison for an
assault

+  An arrest which 1s unlawful 1s not necessaiily provocation for an assault,
Lut 1t may be evidence of provocation to a peison who knows of the 1llegality

176 A person 18 deemed to have caused the death of another peison
although his act 18 not the immediate or not the sole cause of death in any
of the following cases—

(@) 1if he mnflicts bodily injury on another which causes surgical o1
medical tieatment which causes death In this case 1t 15 immaterial
whether the treament was proper or mistaken, 1f 1t was employed in
good faith and with comnmon knowledge and skiull, but the person inflicting
the 1njury 1s not deemed to have caused the death 1f the treatment which
was 1ts immediate cause was not employed m good faith o1 was so employed
without common knowledge or skill,

@) 1f he nflicts a bodily 1njury on anothei which would not have
caused death 1t the mjuied person had submitted to proper surgical or
medical tieatment o1 had obseived proper precautions as to his mode of
living ,

(c) 1f by actual violence or thieat of violence he causes a person to
do some act which caused his own death, such act being a mode of
avording such violence ov threats which under the circumstances would
appear natural to the peison injuied,

(d) if by any act or omission he hastened the death of a person
suffering under any disease or mjury which apart from such act or omission
would have caused death ,

(e) 1f his act or omission would not have caused death unless it had
been accompanied bv an act or omission of the person File? or of other
PEersgns
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;‘;E;I;dcggdbe . 177 A child becomes a person capable of beng killed when it has

person completely proceeded m a hiving state fiom the body of 1ts mother, whethet
1t has breathed o1 not, and whethei 1t has an independent cicatation o1 not,
and whethe:r the navel-string 18 seveied ot not

Limtation as 178 A person 1s not deemed to have killed another 1f the death of

ﬁ‘gaﬁﬁne of that peison does not take place within a year and a day of the cause of death

Such petiod 18 1eckoned inclusive of the day on which the last unlawiul
act contributing to the cause of death was done

When the cause of death 18 an omussion to obseive o1 perform a duty, the
period 18 reckoned inclusive of the day on which the omission ceased

When the cause of death 1z 1 put an unlawful act, and 1 part an
omission to observe o1 perform a duly, the petiod 1s teckoned inclusive of the
day on which the last unlawful act was done o1 the day on which the omission
ceased, whichever 1s the later

CHAPTER XX

DUTIES RELATING TO THE PRESHERVATION OF LIFE AND
HEALTH

Responsibility 179 It 1s the duty of every person having chaige of another who 1s

of person who unable by 1eason of age, sickness, unsoundness of mind, detenfion or anj

has eharge of  ither cause to withdraw himself fiom such chaige, and who 1s unable to
piovide himself with the necessaries of life, whether the chaige 1s undertaken
under a contiact, or 1s 1mposed by law, o1 arises by 1eason of any act, whether
lawful or unlawful, of the person who has such chaige, to piovide for that
other person the necessaries of hfe, and he 18 held to have caused anjy
consequences which result to the life o1t health of the other person by reason
of any omaission to peiform that duty

Duty of head 180 It 1s the duty of‘evely petson who, as head of a family, has

of famly chaige of a child under the age of fourteen years, bemng a member of his
household, to provide the mnecessaries of hfe for such child, and he 1s held
to have caused any consequences which result to the life ot health of the
child by reason of any omission to peirform that duty, whether the child 1s
helpless ot not

Duty of 181 It 1s the duty of every peison who as master or mistress has
masters contracted to provide necessary food, clothing, or lodging for any servant
or apprentice under the age of sixteen years to provide the same, and he ot
she 1s held to have caused any consequences which result {o the life o1 health
of the servant or appientice by ieason of any omission to peifoim that duty

182 1t 1s the duty of every peison who, except 12 a case of necessity,

Duty of
persons domg  undeitakes to administer sutgical or medical treatment to any other person,
dangerous acts  or to do any other lawful act which 1s or may be dangeious to human life o1
health, to have 1easonable skill and to use reasonable cate 1n doing such act,
and he 1s held to have caused any consequences which result to the life or
health of any person by reason of any omission to obseive ot perform that duty

Duty of persons 183 It 1s the duty of every person who has in his charge o1 under his

in charge of control anything, whether living o1 inammate, and whether moving or
g}f‘;gg?ous stationatry, of such a nature that, in the absence of care or precaution m 1ts

use or management, the hife, safety, or health of any peison may be endangered,
to use reasonable caie and take reasonable precautions to avoid such danger,
and he 1s held to have caused any consequences which result to the hife or
health of any person by 1easor of any omission to perform that dutj
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CHAPTER XXI

OFFENCES CONNECTED WITH MURDER AND SUICIDE
184 Any person who—

(1) attempts unlawfully to cause the death of another o1

(2) with intent unlawfully to cause the death of another does any

act, or omitg to do any act which 1t 18 his duty to do, such act or oraission
bemg of such a nature as to be likely to endange. human hfe,

1~ guilty of a felony, and 18 hiable to imprisonment for hte

185. Any person who, bemng under sentence of imprisonment for thiee
years or more, attempts to corumit muider, 13 hiable to imprisonment for life,
with or without corporal punishment

186 Any person who becomes an accessory after the fact to muides
15 guilty of a felony, and 13 hable to imprisonment for seven yeais

187 Any petson who, knowing the contents thereof, dmectly ot
indnrectly causes any peison to teceive any wiiting thieatening to kill any
petson 1s guilty of a felony, and 1s liable to unplisonment for .even yeais

188 Any person who conspiies with any other person to kill any person,
whether such person 1s 1n the Colony ot elsewheie, 15 guilly ol a felony, and
15 hable to imprisonment for fourteen years

189 Any person who—
(1) procures another to kill himself, o1
(2) counsels another to kill himself and theieby induces him to do
SO, Or
(3) aids another in kithng himself,
1% guilty of a felony, and 1s liable to imprisonment for life

190 Any person who attempts to kill himself 1s gwmlty of a mis-
demeanour

191 Any peison who, when a woman 1s delivered of a child, endeavours,
by any secret disposition of the dead body of the child, to conceal the birth,
whether the child died before, at, or after its birth, 18 gmlty of a misdemeanou

CHAPTER XXII
OFFENCES ENDANGERING LIFE OR HEALTH

192 Any person who, by any means calculated 1o choke, suffocate o1
strangle, and with mtent to commit or to facilitate the cornmission of a felony
or misdemeanour, or to facihtate the flight of an oftender after the commission
or attempted commission of a felony o1 misdemeanout, rendeis o1 attempts to
1ender any person incapable of resistance, 1s guilty of a lelony, and is hable
to imprisonment for life, with or without corporal punishment

1983 Any peison who, with intent to commit o1 to facilitate the
commission of a felony or misdemeanowr o1 to facilitate the flight of an
offender after the commission or attempted commission of a felony o1
misdemeanour, administers or attempts to admimster any stvpefying or over-
powering drug or thing to any person, 1> guilty of a fclony, and 1s lable to

imprisonment for hfe

194 Any person who, with intent to mamm, disfigure o1 disable any
person, or to do some grevous harm to any peison, o1 to resist o1 prevent
the lawful ariest or detention of any peison—

(1) unlawfully wounds or does any giievous haim to any person by
auy means whatever, or

(2) unlawfully attempts 1n any manner to stitke ony person with any
knd of projectile or with a spear, swotd, knife, or other dangerous ox

offens- e weapon , or
(3) unlawirl,y causfs any explosive substance to explode, or
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(4) sends or delivers any explosive substance or other dangeious or
noxious thing to any peison, ot

(5) causes any such substance o1 thimg to be taken o 1ecerved by
any person, or

(6) puts any corrosive fluud ot any destructive or explosive substance
1n any place, or

(7) unlawfully casts o1 throws any such fluid or substance at or upon
any peison, ot otheiwise applies any such fluid or substance to the person
of any person,

1s guilty of a felony, and 1s hable to imprisonment for life

195 Anv peison who unlawfully—

(1) prevents o1 obstiucts any petson who 1s on board of, or 1s
escaping fiom, a vessel which 1s in distiess or wtecked, 1 his endeavours
to save his Iufe, or

(2) obstructs any peitson i his endeavours to save the life of any
person so situated,

1« guilty of a felony, and 1s hable to imprisonment for hfe

196 Anv petson who, with mntent to mjue or to endanger the safety
of any person tiavelling by any railway, whether a particular person or not—

(1) places anything on the railway, ot

(2) deals with the railway, or with anything whatever upon or near
the railway, m such a manner as to affect o1 endanger the free and
safe use of the 1ai1lway or the safety of any such person, or

(3) shoots o1 thiows anything at, into, o1 upon o1 causes anything
to come 1nto contact with any person or thing on the 1ailway, or

(4) shows any hght or signal, or 1n any wayv deals with any existing
hight or signal, upon or near the rallway, ot

(5) by any omuission to do anv act which 1t 13 his cuty to do causes
the safely of any such person to be endangeied,

15 guilty of a felony, and 1s hable to imprisonment for life, with or without
corporal punishment

197 Any peison who unlawfully does grievous harm to another 1s guilty
of a felony, and 1s hable to imprisonment fo1 seven years

198 Any person who unlawfully and with wntent to do any harm to
another, puts any explosive substance in any place whatevel, 18 guilty of a
felony, and 1s hable to impiisonment fo1 fourteen years

199 Any peison who unlawfully, and with intent to injure or annoy
anothel, causes any poison ot noxicus thing to be adnmumnistered to, o1 taken by,
any peison, and thereby endangers his Iife, o1 does him some glievous harm,
18 gmlty of a felony, and 15 liable to 1mpuisonment for fourteen years

200 Any petson who—
(1) unlawfully wounds ancther, or

(2) unlawfully, and with intent to mnjute or annoy any person, causes
any poison or other noxilous thing to be administered io, or taken by,
Any person,

13 gutlty of a felony, and 18 hable to imprisonment for three years

201 Any person who, being charged with the duty of providing fox
another the necessaries of hife, without lawful eacuse fails to do so, wheteby
the life of that other person is or i1s likely to be endangered, or his heatth
18 cr 15 hkely to be permancntly wmjured, 15 gmlty of a felonv, and 1> hable
to imprisonment for three years
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CHAPTER XXIII
CRIMINAL RECKLESSNESS AND NEGLIGENCE

202 Any person who 1n a manner so rash or neghgent as to endange
human hfe or to be likely to cause haim to any other person—

(@) drives any vehicle or 11des on any publhic way , or

(b) navigates, or takes pait in the nawigation or woiking of, any
vessel , or u

(c) does any act with fire or any combustible matter, or omits to

take precautions against any probable danger from any fire o1 any coms-
bustible matter 1 his possession, ot

(d) omits to take precautions against any probable danger fiom any
animal 1n his possession, o1

(e) gives medical or surgical treatment to any person whom he has
undeirtaken to treat, or

(f) dispenses, supphes, sells, administers, o1 grves away any medicine
or potsonous or dangerous matter, or

(g) does any act with respect to, or omits to take proper precautions
against any probable danger from, any machinery of which he 1is solely
or partly in chaige, o1

(h) does any act with respect to, o1 omits to take proper precautions
against any probable danger from, any explosive 1 his possession,

16 guilty of a misdemeanour

2083 Any peison who unlawfully does any act, or omits to do any act
which 1t 18 hiz duty to do, not bemng an act or omission specified in the
preceding section, by which act or omission haim 18 caused to any person, is
gullty of a misdemeanour, and is hable to imprisonment fo1 six months

204 Any petson who, by any unlawful acl o1 omission not specified
i section 196 of this (lode, causes the safety of any person travelling by any
rallway to be endangered, 1s guilty of a misdemeanour

205 Any person who exhibits any false light, mark or buoy, intending
o1 knowing 1t to be likely that such exhibition will mislead any navigator,
1¢ hable to mmprisonment for seven years

206 Any person who knowingly or negligently conveys, or causes to be
conveyed for hire, any person by water in any vessel when that vessel 1s 1n
such a state o1 so loaded as to be unsafe, 1s guilty of a misdemeanow

207 Any person who by doing any act, or by omitting to take 1easonable
care with any piroperty in his possession or under his charge, causes danger,
obstiuction or 1njury to any person in any public way or public hine of naviga-
tion, 1s hiable to a fine

CHAPTER XXIV
ASSAULTS

208 Any person who unlawfully assaults another 1s gulty of a mus-
demeanour, and, 1f the assault 18 not committed 1 cncumstances for which a
oreater punishment 1s provided in this Code 1s lhable to mmprisonment for
one yeal

209 Any person who commits an assault occasioning actual bodily bam
1s guilty of a misdemeanour, and 1s hable to maprisonment for five vears
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210 Any person who assaults and strikes o1 wounds any magistiate,
officer, o1 other person lawfully authorised 1n o1 on account of the execution
of his duty 1n or concerning the preservation of any vessel in distiess, or of any
vessel or goods or effects wrecked, stianded, o1 cast on shote, or lymg
under water, 1s guilty of a misdemeanour, and 1> liable to imptisonment for
seven years

211 Any person who—

(@) assaults any person with intent to commit a felony or to resist
or prevent the lawful appichension or detainer of himself or of any
other person for any offence, o1

(b) assaults, resists, o1 wilfully obstiucts any police officer 1n the due
execution of his duty, or any person acting 1n aid of such officer, or

(¢) assaults any person 1n pursuance of any unlawtul combination o1
conspiiacy to raise the rate of wages or respecting any trade, busmness
ot manufactuie or respecting any person concerned o1 employed theremn, or

(d) assaults, resists, or obstructs any petson engaged m such lawiul
execution of process, or in making a lawful distiess, with mtent to 1escue
any propetty lawfully taken under such process or distress, ot

(e) assaults any peison on account of any act done by hun 1 the
execution of any duty maposed on him by law,

1s guilty of a misdemeanour

CHAPTER XXV
OFFENCES AGAINST LIBERTY

212 Any person who conveys any peison beyond the limits of the
Colony without the ccusent of that person, o1 of some person legally authorised
to consent on behalf of that person, 1s said to kidnap that person from the

Colony

218 Any person who takes or entices any minor under fourteen yeais
of age 1f a male, or under sixteen yeats of age if a female, o1 any person of
unsound mind, out of the keeping of the lawful guardian of such minor ot
person of unsound mind, without the consent of such guardian, 1s said to kidnap
guch minor or person from lawful guardianship

214 Any person who by force compels, or by any deceitful means
induces, any person to go from any place, 1s said to abduct that person

215 Any person who kidnaps any person from the Colony or from law{ul
guardianship, 1s gulty of a telony, and 1s hable to mmprisonment for seven

years

216 Any person who kidnaps or abducts any person in order that such
person may be murdeted, o1 may be so disposed of as to be put in danger
of being murdered, 1s guilty of a felony, and 1s hable o imprisonment for

ten years

217 Any person who kidnaps or abducts any peison with intent to
cause that person to be secretly and wrongfully confined, 1s gmlty of a felony,
and 18 hable to imprisonment for seven years

218. Any person who kidnaps or abducts any person 1n order that
such person may be subjected, o1 may be so disposed of as to be put in danger
of beimng subjected, to grievous harm, or glavery, or to the unnatural lust of
any person, or knowing 1t to be likely that such person wil be so subjected
or disposed of, 1s gulty of a felony and 1s hable to imprisonment for ter years
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219 Any person who, knowing that any petson has been kidnapped ot
has been abducted, wrongfully conceals o1 confines such peison 1s gulty of a
felony, and shall be punished in the same manner as if he had kidnapped ox
ahducted such person with the same intention or knowledge, o1 for the same
purpose, as that with or for which he conceals o1 detains such peison 1n
confinement

220 Any person who kidnaps or abducts any child under the age of
fourteen years with the intention of taking dishonestly any movable propetty
from the person of such child, 1s guilty of a felony, and 1s liable to 1mpiisonment
for seven years

221 Any person who impoits, exports, 1emoves, buys, sells o1 disposes
of any person as a slave, or accepts, receives or detains against his will any
person as & slave, 1s guilty of a felony, and 1s hable to impiisconment for seven
years

222 Any person who habitually nmpotits, expoits, removes, buys, sells,
traffics o1 deals 1n slaves 18 guilty of a felony, and 1s hiable to 1mpiisonment
for ten years

228 Any person who unlawfully compels any peison to labour against
the will of that person 1s guilty of a misdemeanour

Division V —Offences Relating to Property

CHAPTER AXV]I
THEFT

224 Every manmimate thing whatever which 1s the propeity of any
person, and which 1s movable, 1s capable of being stolen

Hvery inanmimate thing which 1s the property of any person, and which
1 capable of being made movable, 18 capable of being stolen as soon as 1t
becomes movable, although 1t 18 made movable i order to steal 1%

Every tame ammal, whether tame by natuie o1 wild by natuie and tamed,
which 18 the propeity of any person, 1s capable of being siolen

Ammals wild by natwe, of a kind which 1s not ordinanly found m a
condition of natural hberty in the Colony, which aie the propeity of any
person, and which are usually kept m a state of confinement, aie capable
of being stolen, whethe1 they are actually in confinement or have escaped fiom
confinement

Animals wild by natuie, of a kind which 1s o1dinarily found 1n a condition
of natural hiberty in the Colony, which are the pioperty of any peison, are
copable of being stolen while they are 1n confinement and while they are being
actually pursued after escapmng fiom confinement, but not at any otheir time

An anmmal wild by nature 1s deemed to be 1n a state of confinement so
long as 1t 18 1n a den, cage, sty, tank, or other small enclosuie, o1 1s otherwise
sc placed that i1t cannot escape, and that its owner can take pessession of 1t
at pleasure

Wild animals 1 the enjoyment of then: natural hberty are not capable
of being stolen, but then dead bodies are capable of being stolen

Everything produced by or forming part of the body of an animal capable
of being stolen 1s capable of being stolen

225 (1) A person who fraudulently and without clatm of right takes
anything capable of being stolen, o1 fraudulently conveits to the use of anv
petson other than the general or special owner theicof anvthing capal.ie r;f
being stolen, 1s said to steal that thing
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(2) A person who takes or converts anything capable of being stolen 1s
deemed to do so fraudulently if he does so with any of the following intents,
that 13 to say—

(a) an 1mtent permanently to depiuive the general or special owner
of the thing of 1t,

(b) an ntent to use the thing as a pledge o1 securnty,

(¢} an intent to part with 1t on a condition as to 1fs return which the
person taking or converting 1t may be unable to peiformn,

(d) an mntent to deal with 1t 1 such a manner that it cannot be
returned in the condition m which 1t was at the time of the taking or
convelsion ,

(e) 1n the case of money, an intent {o use 1t at the will of the person
who takes ot conveits 1t, although he may intend afterwards to repay
the amount to the owner

The term °‘ special owner '’ includes any person who has any charge ot
en upon the thing in question, o. any 11ght ai1sing trom or dependent upon
holding possession of the thing 1n question

(3) When a thing stolen 15 converted, 1t 1s 1mmateiial whether 1t s
taken for the puipose of conveision, or whether 1t 1s al the tume of the
conversion 1n the possession of the person who converts 1t It 18 also
immaterial that the pei.on who conveits the thing m guestion 1s the holde:
of a power of attoiney for the disposition of .t, ot 18 otherwise aathorised to

dispose of 1t

(40 When a thing converted has been lost by the owner and found by
the person who conserts i1t, the conversion 1s not deemed to be fraudulent if
at the time of the converston the peison taking or converting the thing does
not know who 1s the owner, and believes on 1easonable gtounds that the

ownetr ¢annot be discovered

(5) A person shall not be deemed to take a thing unless he moves the
thing o1 causes 1t to move

226 (1) When a factor or agent pledges o1 gives a lien on any goods o1
document of title to goods entrusted to hum for the puipose of sale or other-
wise for any sum of money not greater than the amount due to hun fiom his
principal at the tume of pledging o1 giving the hien, together with the amount
~f any bill of exchange o1 promissory note accepled or made by hum for or
on account of his principal, such dealing with the goods or document of titls

1= not deemed to be theft

“pecial cases

(2) When a servant, contrary to his master’s orders, takes from his
possession any food in order that i1t may be given to an anymal belonging
te or in the possession of his master, such taking 1s not deemed to be theft

ands, etc, 227 When a peison receives, either alone or jointly with another person,

gfg;ict‘:gfer any money or valuable security or a power of attorney for the sale mortgage,
pledge, o1 other disposition of any propeity, whether capable of bemng stolen
o1 not, with a duection mn either case that such money o1 any part thereof,
or any other money received mn exchange for 1t, ot any part thereof, or the
proceeds o1 any pait of the proceeds of such security, or of such mortgage,
pledge, or other disposition, shall be applied to any pwpose or paid to any
person specified in the direction, such money and pioceeds aie deemed to be
the propeirty of the peison for whom the money, security, or power of attorney
was teceived until the dizection has been complied with

Funds, ete, 228 When a person 1eceives, either alone o1 jointly with another person,
';Z;E:t;e(}()?iale any pioperty from anocther on texms authoiising or requring him to sell it

or otherwise dispose of 1t, and requiring him to pay or account for the proceeds
of the propeity, or any pait of such proceeds, or to dehver anything received
mn exchange fc. the property, to the person {rom whom 1t 13 reeeivad, ci some
other person, then the proceeds of the property, and anything so received 1
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exchange for 1t, are deemed to be the property of the person fiom whom the
property was so received, until they have been disposed of in accordance with
the terms on which the property was i1eceived, unless it 1s a part of those
terms that the proceeds, if any, shall foom an item 1n a debtor and creditor
account between him and the person to whom he 1s to pay them or account
for them, and that the 1elation of debtor and cieditor only shall exist between
them 1n respect thereof

229 When a person receives, either alone oi jointly with another peison,
any money on behalf of another, the money 1s deemed to be the property of
the person on whose behalf 1t 15 received, unless the money 1s received on
the terms that 1t shall form an 1tem in a debtor and creditor account, and that
the relation of debtor and cieditor only shall exist between the paities in
respect of 1t

230 When any person takes or conveits anything capable of being
stolen, under such circumstances as would otheirwise amnouunt to theft, 1t 1s
immaterial that he himself has a special property o1 nterest theremn or that
he himself 15 the owner of the thing taken or conveited subject w some
~pecial property o1 1nterest of some other person theiemm or that he is lessee
ot the thing, or that he himself 1s one of two o1 moie jomt owncis of the
thimg, o1 that he 1s a director or officer of a corpoiation o1 company ot society
who are the owners of it

231 A person who, while a man and his wife are hiving together,
procures etther of them to deal with anything which 1s, to his knowledge,
the propeity of the other 1n a manner which would be theft 1f they were
rot mairied, 18 deemed to have stolen the thing and may be chaiged with
theft

232 Any person who steals anything capable of bemng stolen 18 guilty
of the felony tetmed theft, and 1s lhable, unless owing to the cucumstances
of the theft or the natuie of the thing stolen, some other purishment 1s
provided, to imprisonment fox five years

233 If the thing stolen 1s a testamentary mstiument, whether the
testator 1s living or dead, the offender is liable to imprisonment for ten years

234 If the thing stolen 1s postal matter or any chattel, money, or
valuable security contamned 1n any postal matler, the offender 1s liable to
imprisonment for ten years

235 If the thing stolen 1s any of the things following, that 1s to say
a horse, mare, gelding, ass, mule, camel, bull, cow, ox, ram, ewe, wethei,
goat, o1 pig, o1 the young of any such animal, the otfender 1s liable to wmprison-
ment for seven years

236 If a theft 1s committed under any of the cucuinstances following,
that 18 to say—

(a) 1f the thing 1s stolen fiom the person of another,

(b) 1f the thing 1s stolen in a dwelling-house, and its value exceeds
five pounds, or the offender at o1 immediately befoie o1 after the time
of stealing uses or thieatens to use violence to any peison in the dwelling-
house

(¢) 1f the thing 1s stolen trom any kind of vessel or vehicle or place
of deposit used for the conveyance o1 custody of goods in transit from
one place fo another,

(d) 1f the thing stolen 1s attached to or forms pait of a 1ailway,

(e) if the thing 1s stolen from a vessel which 18 1n disi.ens or wiecked
or stranded,
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(f) if the thing 1s stolen from a public office in which 1t 15 depostted
or kept,

(9) 1f the offender, mn ordet to commii the offence, opens any locked
1oom, box, or other 1eceptacle by means of a key o1 other mstrument,

the offender 1s rable to imprisonment foi seven yeals

237 If the offender 15 a person employed 1n the public seivice and the
thing stolen 1s the property of His Majesty, or came into the possession of
the offender by vittue of his employment, he 1s liable to mmptisonment fo:
seven years

238 If the offender 1s a cleik o1 servant, and the thing stolen 1s the
property of his employer, o1 came mto the possession of the offender on
account of his employe1, he 18 hable to 1imprisonment fo1 seven years

289 If the offender 1s a director or officer ol a corporation or company,
and the thing stolen 1s the property of the corpoiration ot company, he 1s liable
to imprisonment for seven yeais

240 If the thing stolen 1s any of the things following, that 1s to say—

(@) property which has been ieceived by the offendet with a power
of attorney foi the disposition thereol ,

(D) property which has been entrusted to the offender either alone
or jointly with any other person for him to 1etamn in safe custody or to
apply, pay, ot deliver for any purposs ot to any petson the same o1 any
part thereof or any proceeds thereof,

(c) propeity which has been 1eceived by the offender either alone ni
jointly with any other person for or on account of any other person,

(d) the whole or pait of the proceeds of any valuable security which
has been recerved by the offende1 vsith a direction that the proceeds thereof
should be apphed to any purpose or paid to any person specified m the
direction

(e) the whole or pait of the proceeds armsing from any disposifion of
any property which have been teceived by the offender by vutue of a
powet of attoiney for such disposition, such power of attoiney having been
received by the offender with a dnection that such proceeds should be
applied to any puipose or paid to any person specified in the dnection,

the offender 1s liable to 1mprisonment for seven yeais

241 If the thing stolen 1s a fixture or chattel let to the offender to
be used by him with a house or lodging and 1ts value exceeds five pounds, he
15 liable to imprisonment for seven yeats

242 1If the offender, before committing the theft, had been convicted
of a theft punishable under section 232, he 1s lhable to impiisonment for

seven yeats

CHAPTER XXVII
OFFENCES ALLIED TO STEALING

243 Any person who, with istent to defraud, «onceals or takes from
1its place of deposit any 1egister which 1s authorised or required by law to be
kept for authenticating or recording the title to any property, ot for recording
buths, baptisms, mairiages, deaths or buiials ot a copy of any part of any
such register which 18 requuied by law to be sent to any public office 1s gulty
of a felony, and 1s hable to impiisonment for ten years

244 Any petson who, with mtent to defltaud, conceals any testamentary
mstiument, whether the testator is Iiving ot dead, 1s guuty of a ielo.y, and
15 haple to 1mpriscnmeny for ten years
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245 Any person who with intent to defiaud, conceals the whole or
part of any document which 1s evidence of title to any land or estate n land,
15 gmlty of a felony, and 18 liable to 1mprisonment for three years

246 Any person who kills any ammal capable of being stolen with
mtent to steal the skin or caicass, ot any part of the skin or caicass, 1s gutlty
of an offence, and 1s hable to the same pumishment as if he had stolen the
animal

247 Any peison who makes anything movable with intent to steal
it 1s gmlty of an offence, and 1s hable to the same punishment as 1f he had
stolen the thing after 1t had become movable

248 Any person who takes, conceals, o1 otherwise disposes of any oie
01 any metal or mineral m or about a mine, with tent to defiaud any
peison, 1s guilty of a felony, and 1s hable to 1mprisonment for five years

249 Any peison who fraudulently abstracts ot diverts to his own use
ot to the use of any other person any mechanical, illuminating, or electrical
power derived from any machine, apparatus, or substance, the property of
another person, 1s guliy of a felony, and 1s liable to imprisonment for five
years

CHAPTER XXVIII
ROBBERY AND EXTORTION

250 Any person who steals anything, and, at or immediately before
ot 1mmediately after the time of stealing 1t, uses or threatens to use actual
violence to any person or pioperty in order to obtamn or retain the thing
stolen or to pievent or overcome 1esistance to 1ts bemng stolen o1 1etained,
15 guilty of the felony termed ‘° 10bbery ”

251 Any person who commits the felony of 10bbery 1s hable to imprison-
nient for fourteen years

If the offender 15 aimed with any dangerous or offensive weapon or
institument, ot 1s 1n company with one or moie other peison or petsons,
ol 1f, at or immediately before or immediately after the time of the robbery,
he wounds, beats, stiikes, o1 uses any other peisonal violence to any peison
he 1s l1able to imprisonment for Life, with o1 without corporal punishment

252 Any person who assaults any person with mtent to steal anything,
and, at or mmmediately before ot mmmediately after the tune of the assault,
uses or threatens to use actual violence to any person or property in order
tc obtain the thing intended to be stolen, o1 1o prevent or overcome iesistance

to 1ts being stolen, 1s guilty of a felony, and 1s hiable to imprisonment for seven
years

If the offender 1s armed with any dangeious or offensive weapon ot
instiument, or 13 1 company with one o1 more otlier peison ot persons,
or 1f, at o1 immediately before o1 1mmediately after the time of the assault,
he wounds, beats, stiikes, o1 uses any other peisonal violence to any person,
he 1s liable to 1mprisonment for life, with or without coirporal punishment

2563 Any person who assaults any person with intent to steal anything
15 guilty of a felony, and 1s liable to 1mprsonment fo: thiee yeais

254 Any person who, with ntent to extoit or gain anything from any
person, and knowing the contents of the wiiting, causes any peison to receive
any wnting demanding anything from any peison without teasonable ot
ptobable cause, and contamning thieats of any uuiy o1 detiiment of aiy hand
to be caused to any peison, cither by the oftender or any other petson,
if the demand 1s not compled with, 1s guilty of a felony, an” 15 f1able to
unpiisonment for fouiteen years
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Attempts at 255. Any person who, with intent to extort or gain anylthing from
extoition by any person—
threats

(1) accuses or threatens to accuse any peison of commiting anj
felony or misdemeanour, or of offering or making any solicitation or thieat
to any person as an inducement to commit or permit the commaission
of any felony or misdemeanour, or

(2) thieatens that any person shall be accused by any other person
of any felony or misdemeanour, or of any such act, o1

(3) knowing the contents of the wirting, causes any person to receive
any writing containing any such accusation or threat as aforesaid,

1= guilty of a felony, and if the accusation o1 thieat of accusation is of—

(@) an offence tor which the punishment of death or imprisonment
for Iife may be inflicted , or

(b) any of the offences defined in Chapter XV, or an attempt to
commit any of such offences, ot

(¢} an assault with intent to have cainal knowledge of any peison
against the order of nature, o1 an unlawiul and indecent assault
upon & mnale petson, ot

{(d) a solicitation or threat offeted or made to any person as an
inducement to commit o1 permit the comnmission of any of the
offences aforesaid,

the offender 1s hable to imprisonment for foutteen years

In any other case the offender is liable to imprisonment for three
years

It 1s immaterial whether the person accused or threatened to be accused
has ot has not committed the offence or act of which he 18 accused ot
thieatened to be accused

Procuring 256 Any person who, with intent to defraud, and by means of any
g;gg‘;f“;réc‘}f unlawful violence to, or 1estramnt of, the peison of anothei, o1 by means
by thieats of any thieat of violence or 1estiaint to be used to the person of another,
or by means of accusing ot threatening to dccuse any person of committing
any felony or misdemeanoui, or by offering o1 making any solicitation ot
thieat to any peison as an inducement to commit o1 peiinit the commission
of any offence, compels or mduces any person—
(@) to execute, make, accept, indoise, alter, o1 destioy the whole or
any part of any valuable secunty, or
(b) to write, impress, or affix any name or seal upon or to any pape1
or parchment, 1n order that it may be aftetwaids made or converted into
ot used or dealt with as a valuable secuity,
15 guilty of a felony, and 1s liable to impiisonment for fourteen years
Demanding 257 Any petson who, with intent to steal any valuable thing, demands
gﬂ%ﬁezgnaces 1t fiom any person with menaces or foice, 15 guilty of a felony, and 1s liable
1th intent to 10 1mprisonment for five years
steal
CHAPTER XXIX
BURGLARY, HOUSEBREAKING AND SIMILAR OFFENCES
Defn tions 258 A person who breaks any part, whether external or internal,

of a building, or opens by unlocking, pulling, pushing, hfting, or any other
means whatever, any door, window, shutter, cellar flap, ot other thing,
intended to close or cover an opeming in a building, or an opening giving
passage from one pairt of a bulding to another, 1s deemed to break the building

A person 1s deemed to enter a building as soon as any part of his body
or any part of any instrument used by him 1s w.thin the building

A person who obtains entiance mto a building by means of any threat
or artifice used for that purpose, or by colluston with any person in the
building, or who enters any chumney or other aperture of the building



August 1, 1929 THE OFFICIAL: GAZETTE 1447

peimanently left open for any mnecessary puipose, but not intended to be
ordinailly used as a means of enfrance, 15 deemed to have bioken and entered
the building

259 Any person who— Housebreaking
and burglary

(1) breaks and enters any building, tent or vessel used as a human
dwelling with intent to commit a felony theiein, o1

(2) having entered any building, tent ot vessel used as a human
dwelling with intent to commit a felony therein, or having committed a
felony 1 any such building, tent, o1 vessel, bieaks out theieof

18 guilty of the felony teimed ‘° housebireaking ' and 1s hable to impiisonment
for seven years

If the offence 18 commuitted in the night, 1t 15 tetmed *‘ burglaiy 7 and the
offender 1s hable to imptisonment for ten yeais

260 Any person who enters or 1s 1n any bwlding, tent o1 vessel Fntering
= dwelling house
nsed as a human dwelling with intent to commt a felony therein, 1s gmlty of with intent to

a felony, and 15 hable to mmprisonment for five veats commut felony

If the offence 18 commutted in the night, the offender 1s hable to imptison-
ment for seven years

261 Any person who— Bieaking into
building and

(1) breaks and enteis a schoolhouse, shop, waiehouse, stoie, office, commtting
o1 counting-house, o1 a bmlding which 15 adjacent to a dwelling-house felony
and occupied with 1t but 13 no pait of 1t, o1 any bulding used as a place »t
wolship, and commits a felony thetemn, o1

(2) having committed a felony in a schoolhouse, shop, warehouse,
store, office, ot counting-house, o1 in anv such other building as last
mentioned, breaks out of the buiiding,

1s guilty of a felony, and 1s hable to 1mprisonment for seven years

262 Any person who bieaks and enters a schoolhouse, shop, warehouse, Breaking into

store, office, or counting-house, o1 a building which 1s adjacent to a dwelling- }’&‘éﬂ;nfow‘th

house and occupied with 1t but 1s no part of 1t, o1 any bulding used as a place commit felony
of worship, with intent to comnut a felony theremn, 1s gulty of a felony, and
1¢ hable to impiisonment for five years

268. Any person who 1s found under any of the enncumstances following, Ppersons found

—— armed stc,
that 18 to say with intent to

() being armed with any dangetous or offensive weapon or commut felony
insttument, and being so armed with intent to break o1 enter a dwelling-
house, and to commit a felony therein,

(b) being armed as atoresard by night, and being so armed with intent
to break or enter any building whatevei, and to commit a felony therein,

(c) having 1 his possession by might without lawful excuse, the
proof of which hes on him, any mstrument of housebieaking,

(d) having 1n his possession by day any such instrument with intent
to commit a felony,

(e) having his face masked ot blackened or being atherwise disguised,
with tent to commit a felony,

(f) bemg mm any building whatever by night with mntent to commit
a felony therein,

(g) being mm any building whatever by day with intent to commit a
felony theremn, and having taken prccautions to conceal his piesence,

13 guilty of a felony, and 1s hable to imprisonment for three years

If the offender has been pieviouslv convicted of a felony relating tg
property, he 1s hable o imprisonment for seven years
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CHAPTER XXX
FALSE PRETENCES

Definition of 264 Any representation made by words, wiiting o1 conduct, of a matter

false pretence . fact, erther past or present, which representation 1s false n fact, and
which the petson making 1t knows to be false o1 does not believe to be true,
18 a false pretence

Obtarning 265 Any peison who by any false pretence and with mntent to defiaud,
%(;zg:n?gs false btans from any other person anything capable ot being stolen, o1 induces
any other peison to deliver to any petson anything capable of bemng stolen,
15 guilty of a misdemeanoutr, and 1s lrable ¢o 1mprisonment for thiee yeais
Obtawing 266 Any person who by any false pretence, and with intent to defraud,
2;{33;1?11103,0{ * Induces any peison to execute, make, accept 1ndorse, alter, i deslioy the

false pretences whole o1 any pait of any valusble security, o1 to wiite, impiess, o1 affix any
name o1 seal upon or to any papet ot paichment in order that it may be
aftetwards made or converted into or used ot dealt with as a valuable securnty,
15 gulty of a misdemeanom, and 1s lhable to imprisonment for thiee years

Cheat ng 267 Any person who by means of any frandulent irick o1 device obtains
from any other person anything capable of being stolen, o1 induces any othes
peison to deliver to any person anything capable of being stolen or to pay ot
deliver to any person any mohey or goods o: any greater suin of money ot
gieater quantity of goods than he would have pard o delvered but for such
trick or device, 1s guilty of a misdemeanoui, and 1s liable to imprisonment for
thiee years

Obtaiming 268 Any person who—
credit, ete, by

false pretences (1) 1n meuring ary debt oi lhability oblans ciedit by any false

pretence or by means of any other fiaud, or

(2) with tent to defiaud his cieditors o1 any of them, makes ot
causes to be made any gift, delivery, o1 tianafer of or any chaige on
las property, or

(3) with intent to defraud lus creditors o1 any of them, sells or
removes any patt of his propeity since ot within two months before the
date of any unsausfied judgment o order {or pavment ol money obtained
agamst him,

18 guilty of a misdemeanonr and 1~ licble to mipticonment for one year

Conspiracy 269 Any petson who conspnes with another by deceit or any fiaudulent

to defraud nieans to affect the maiket price of anything publicly sold, o1 to defiaud the
public, o1 any peison, whether a particulai person or not, or to extort any
property irom any person, is gumlty of a misdemeancur, and 1s lable to
impiisonment for thiee jears

Fiands on sale 270 Any person who, being a sellet or mortgagor of any propeity,
or mortgage of ;) heing the advocate o1 agent of any such seller or wmoeitgagor, with intent 1o
property
mduce the purchaser or motitgagee to accept the title offered or produced to
him, and with intent to defiaud—
(1) conceals from the puichaser o1 moitgagee any mstiument materal
to the title, or any incumbiance, o1
(2) falsifies any pedigree on which the title depends or may depend,
or
(3) makes any false statement as to the title offered or conceals any
fact material thereto,

15 guilty ot a misdermeanouw, and is lhiable to umpisonment for two years

Pretending 271 Any peison who for gain or reward pretends to exeilcise o use

f&ﬁfﬁi‘;’}? o ANY kind of witcheraft sotcery, enchantment ot conpuiation o1 undertakes
tell fortunes to tell fortunes, ot pretends tiomn his skill o1 knowledge 1n any occult science

to discover where or i what mannel anything <upposed to have been stolen
ov lost may be found, 15 gulty of a misdemeancur, and 15 liable to imprison
ment for one year
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272 Any petson who wilfully procuies oi attempts to piocure for Obtamning
himself or any other person any registiation, licence o1 certifcate under any ;ig‘f‘tﬁ;tlf‘;?;e
Oidinance by any false pretence, 1s guilty of a misdemeanout, and 1s liable to pretence
imprisonment for one year

CHAPTER XXXI
RECEIVING PROPERTY STOLEN OR UNLAWFULLY
OBTAINED AND LIKE OFFENCES
273 (1) Any person who receives o1 1etains any chattel, money, valuable Recerving

securtty or other property whatsoever, knowing o1 having reason to beleve
the same to have been felomously stolen, taken, extoited, obtained or disposed
of, 18 guilty of a felony, and 1s hable to imprisonment for fourteen years

(2) Any person who ieceives o1 1etamns any chattel, money, valuable
security or other property whatsoever, knowing the same to have been unlaw-
fully taken, obtained, conmverted ot disyosed of mm a manner which constitutes
a misdemeanour, 18 gulty of a misdemeanour, and 1s hable to the same
punishment as the offender by whom the property was unlawfully obtained,
conveited o1 disposed of

274 Any person who shall be birought before o couit charged with
having 1 his possession or conveying 1n any maunet auything which may be
reasonably suspected of having been stolen o1 unlawfully obtaned, and who
shall not give an account to the satisfaction of such court of how he came by
the same, 1s guilty of a misdemeanoui, and 1s hable fo impiisonment for three
months

275 When a thing has been obtained by means of any act constituting
a felony o1 misdemeanour or by means of an act done at a place ..ot in the
Colony, which 1f 1t had been done in the Colony would have constituted an
offence, and which 1s an offence unde1 the laws 1n force 1n the place whete 1t
was done, and another peison has acquned a lawful fatle to 1t, a subsequent
1eceving of the thing 1s not an offence although the receiver knows that the
thing had pieviously been so obtained

CHAPTER XXXII
FRAUDS BY TRUSTEES AND PERSONS IN 4 POSITION OF TRUST,
AND FALSE ACCOUNTING

276 Any person who, being a trustee of any property, destioys the
property with intent to defraud, or, with mtent to defraud, converts the
property to any use not authoiised by the tiust, 15 ¢wlty of a felony, and 1s
liable to impirisonment for seven yeais

For the purposes of this section the term ‘' trustee ’’ includes the follow-

ing persons and no otheis, that 1s to say—

(a) trustees upon expiress tiusts cteated by a deed, will, o1 instrument
in wiiting, whether for a public or private o1 chartable puipose,

(b) trustees appointed by or under the auathonty of an Ordinance
ot Statute for any such puipose,

(¢) persons upon whom the duties of anv such trust as aforesaid
devolve,

(d) executors and administrators

277 Any person who—

(1) bemng a director o1 officer of a corporation o1 company, ieceives
or possesses himself as such of any of the piopetty ot the corporation
or company otheiwise than m payment of a just debt or demand, and,
with intent to deftaud, omits either to make a full and tiue entiy theteof
in the books and accounts of the corporation ot company, ot to cause o1
direct such an entry to be made thetein, or
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(2, being a dnector, officer, o1 member of a corporation or company,
does any of the tollowing acts with mtent to defraud, that i1s to say—

(@) destioys, alters, mutilates o1 falsifies any book, document,
valuable security or account, which belongs to the corporation
or company, ol any entry in any such book, document, or
account, o1 1s prvy to any such act, or

(b) makes, or 18 privy to making, any false entiy in any such book,
document, or account, o

(¢) omits, or 18 privy to omitting, any material parficular from any
such book, document or account,

15 gmlty of a felony, and 1s hiable to impiisonment for seven years

False state
ments by 278 Any person who, being a promoter, duector, officer o1 auditor

officials of of a corporation o1 company, either existing ot intended to be formed, makes

companies circulates or publishes, or concurs in making, circulating or publishing, any
written statement or account which, 1n any material particular, 1s to his
knowledge false, with intent thereby to effect any of the purposes following,
that 1s to say—

(@) to deceiwve ot to defraud any member, shareholder, or creditor of
the coiporation or company, whether a particular person or not,

(b) to mduce any person, whether a paiticular peison or not, to
become a member of, or to entiust or advance any pioperty to, the
corpotation o1 company, oi to enter info any security for the benefit
thereof,

1s gulty of a felony, and 1s Liable to imprisonment for seven years

Fraudulent
false 0 279 Any peirson who, being a cletk o1 servant, o1 being employed or

accounting acting 1n the capacaty of a cletk o1 servant, does any of the acts following
with 1ntent to defiaud, that 1s to say—

(a) destroys, alters, mutilates or falsifies any book, document,
valuable security or account which belongs to or 1s i the possession
of his employer, o1 has been received by him on account of his employer,
or any entry m any such book, document o1 account, or 1s privy to any
such act, ot

(b) makes, or 1s prvy to making, any false entry in any such book,
document or account, or

(¢) omits, or 1s privy to onuiting, any matenal particular fiom any
such book, document ot account,

15 guilty of a felony, and 1s hable to imprisonment for seven years
Balse 280 Any person who, being an officer charged with the receipt, custody

ccounting b
;uﬁ?c ofﬁ%,ery or management of any pairt of the public i1evenue or propeity, knowingly

furnishes any false statement or ietuin of any money ot pioperty received
by him or entrusted to hus care, ot of any balance ol money o1 property in his
possession or undei his control, 1s gmlty of a misdemeanour

Division VI —Malicious Injuries to Property.

CHAPTER XXXIIT
OFFENCES CAUSING INJURY TO PROPERTY

Arson 281 Any peirson who wilfully and unlawfully sets fire to—
(a) any building or structare whatever, whether completed or not, or
(b) any vessel, whether completed or not, or

(¢} any stack of cultivated vegetable produce, or of mineral or
vegetable fuel, or

(d) a nmune, or the workings, fittings, or appliances of a mine,
18 guilty of a felony, and 1s hable to immpuisonment for life
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282 Any person who—

(1) attempts unlawfully to set fire to any such thing as 1s mentioned
1 the last preceding section, o1

(2) wilfully and unlawfully sets fire to anything which 1s so situated
that any such thing as 15 mentioned in the last preceding section 1s likely
to catch fire from 1t,

15 gmlty of a felony, and 1s hable to imprisonment for fouiteen yeats

283 Any person who wilfully and unlawfully sets fire to—

(a) a ciop of culuivated vegetable produce, whether standing o
cut, or

(b) a ciop of hay or grass under cultivation, whether the natural or
indigenous product of the soil or not, and whether standing or cut, o1

(¢} any standing trees, saplings, or shrubs, whether mdigenous or
not, under cultivation,

15 gulty of a telony, and 18 liable to imprisonment for fourteen years

284 Any person who—

(1) attempts unlawfully to set fire to any such thing as 1s mentioned
in the last preceding section, ot

(2) wilfully and unlawfully sets fire to anything which 1s so situated
that any such thing as 1s mentioned m the last preceding section 1s hikely
to catch fire from 1t,

1s guilty of a felony, and 1s hable to unpiisonment for seven yeats

285 Any person who—

(1) wilfully and unlawfully casts away ot destioys any vessel, whether
completed o1 not, o1

(2) wilfully and unlawfully does any act which tends to the
immediate loss or destiuction of a vessel in distiess, o1

(3) with intent to bring a vessel into dangei, interferes with any
light, beacon, buoy, matk, o1 signal used for purposes of navigation or
exhibits any false light o1 signal,

1> gmlty of a felony, and 15 hable to naprsonment tor hfe, with oo without
zorporal punishment

286 Any person who attemipts unlawfully {o cast away or destroy a
vessel, whether completed or not, or attempts unlawfully to do any act tend-
ing to the mmmediate loss or destiuction of a vessel in distiess, 1s guilty of a
felony, and 1s liable to impiisonment for fourteen years, with or without
corporal punishment

287 Any person who wilfully and unlawfully kills, maims, or wounds
any ammal capable of being stolen 18 guilty of an offence

If the ammal in question 1s a hoise, mare, gelding, ass, mule, camel, bull,
cow, ox, goat, pig, 1am, ewe, wether, or ostiich, or the young of any such
animal, the offender 1s guilty of a felony, and 1s liable to imprisonment for
geven years

In any other case the offender 1s gumlty of a wrisdemeanout

288 (1) Any person who wilfully and unlawfully destroys or damages
any property 1s guilty of an offence, which, unless otherwise stated, 1s a
misdemeanour, and he 1s liable, if no other punishment s provided, to
imprisonment for two yeais

(2) If the propeity mn question 1s a dwelling-house o1 a vessel, and the
injury 1s caused by the explosion of any explosive substance, and if—
(a) any person 1s 1n the dwelling-house o1 vessel, o1

(b) the destruction o1 damage actually endangers the hfe of any
person,

the offender 18 guilty of a felony, and 1s liable to imprisonment for hife, with
ot without corporal pumshment

Attempts to
commibt arson

Setting fire
to crops and
growing plants

Attempting
to set fire to
crops, etc

Casting away
ships

Attempts to
cast away .hips

Injuring
animals

Punishment
for malicions
mjuries 1
general

In special
cases —
Destroying
or damaging
an inhabited
house or a
vessel with
explosives



1452

THE OFFICIAL GAZETTE

River bank
or wall, or
navigation
worhs, or

bridges

Wills and
registers

Wrecks

Railways

Other things of
special value

(3) (a) If the pioperty i question 13 a bank or wall of a river, canal,
aqueduct, reseivou, o1 wmland watei, or work which appertains
to a dock, reservoir, o1 inland water, and the injury causes actual
danger of mundation or damage to any land ot building, or

(b) if the property m question i1s a railway or is a bridge, viaduct,
ot aqueduct which 13 conatructed over a highway, railway, o
canal, or over which a 1ailway, highway, ot canal passes, and the
propetrty 1s destroyed, or

(¢) if the property in question, being a railway, or bemng any such
bridge, viaduct, or aqueduct, 18 damaged, and the damage 1s done
with intent to render the railway, bridge, viaduct, o2 aqueduct, or
the highway, railway, or canal passing over or unde:r the same,
or any part thereof, dangerous o1 impassable, and the same or
any part theieof 18 theireby rendered dangerous or impassable,

the offender 18 guilty of a felony, and 1s hable to imprisonment for hife

(4) If the property in question 18 a testamentary instrument, whether the
testator 1s living o1 dead, o1 a 1egister which 1s authorised o1 1equired by
law to be kept for authenticating or 1ecording the title to any pioperty, ot
tor 1ecording births, baptisms, matniages, deaths, or burials, or a copy of any
part of any such 1egister which 1s required by law to be sent to any public
officer, the offendei 1s guilty of a felony, and 1s lhable to ymprisonment for
fourteen yeais

(5) If the property i question 18 a vessel in distress or wrecked, or
stranded, or anything which belongs to such vessel, the offender 15 gulty
of a felony, and 1s hable to 1mprisonment for seven years

(6) 1f the property in question 1z any part of a iralway, or any work
connected with a railway, the offender 18 gulty of a felony, and 1s hable to
imprisonment for fouiteen years

(7) (a) If the property in question, being a vessel, whether completed
or not, 1s destioyed, ot

(b) 1if the propeirty in question, being a vessel, whether completed or
not, 18 damaged, and the damage i1s done with intent to destroy
1t o1 render 1t useless, or

(¢) 1if the property in question 1s a lhght, beacon, buoy, mark, or
signal, used for the puiposes of navigation, or for the gmdance of
persons engaged 1n navigation, or

(d) 1f the property i question 18 a bank or wall of a rver, canal,
aqueduct, r1eservoir, o1 inland water, or a wortk which appertains
to a dock, canal, aqueduct, reseivoir, or inland water, or which
18 used for the puiposes of lading or unlading goods, or

e, 1f the property in question, being a railway, or being a bridge,
viaduct, or aqueduct which 1s constructed over a mghway, rail-
way, ot canal, or over which a highway, r1ailway, or canal passes,
1s damaged, and the damage 1s done with intent to render the
raillway, bridge, viaduct, or aqueduct, or the highway, railway,
ot canal passing over or under the same, or any part thereof,
dangerous o1 1mpassable, o1

(f1 it the property i question, bemng anything 1n process of manufac-
tmre, or an agrcultmral or manufacturing machime, or a manufac-
turing implement, ot a machine or appliance used or intended to
be used for perfoiming any process connected with the preparation
of any agricultural or pastoral produce, 1s destroyed, or

(9) if the property in question, being any such thing, machine,
inplement, ot apphance, as last aforesaid, 1s damaged, and the
damage 1s done with mtent to destroy the thing m question or to
render 1t useless, or

August 1, 1929
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(h) if the property in question 1s a shaft or a passage of a mine, and
the 1njmy 1s done with mtent to damage the mine or to obstruct
1ts working , ol

(1) if the propertv m question 1s a machine, apphance, apparatus,
bulding, erection, bridge, or road, appertaining to or used with
a mine, whether the thing in question 1s completed o1 not, or

(1) if the property in question, being a 1ope, chain, or tackle, of
whatever matetial, which 1s used in a mine, or upon any way or
work appeitaining to o1 used with a mine, 15 destroyed, o1

(h) 1f the property mn question, being any such 1ope, chain, or tackle
as last aforesaid, 1s damaged, and the damage 18 done with mtent
to destioy the thing i question or to 1ender 1t useless, o1

(I) 1f the piopeity 1n question 15 a well, or boie for water, o1 the
dam, bank, wall, ot floodgate of a millpond o1 pool,

the offende1 1s gmilty of a felony, and 1s hable to imprisonment for seven years

(8) If the property 1n question 1s a docwment which 18 deposited or kept Deedz and
1 a public office, o1 which 18 evidence of title to any land o1 estate i land, '™
the offendet 1s guilty of a felony, and 1s hable to impiisonment for seven
years

289 Any person who, unlawfully and with intent to destroy or damage Attempts to
any property, puts anv explosive substance m any place whatever, 1s guilty giggg{y by
of a felony, and is hable to imprisonment fo1 fouirteen yeais explosives

290 Any person who wilfully and unlawfully causes, o1 1s concerned Communicating
In causing, o1 attempts to cause, any infectious disease to be communicated ggzngsuio
to o1 among any ammal ot anmmals capable of being stolen, i1s guilty of a animals
felony, and 1s hable to imprisonment for seven yeats

291 Any person who wilfully and unlawfully, and with intent to Eemfgﬂng
defraud, removes or defaces any object o1 mark which has been lawfully ks with
ertected or made as an mdication of the boundary of any land, 18 guilty of a 1ntent to

felony, and 1s hable to imprisonment for thiee years defraud

292 Any person who— Wilful aamage,
ete, to survey
(1) wilfully 1emoves, defaces o1 1njuites any swmvey mark or and boundary

boundary mairk which shall have been made o1 erected by or under the ™2T*®
direction of any Government depaitment o1 in the couise of or for the
purposes of a (rovernment survey, o1

(2) bemng under an oblgation to maintamn in i1epair any boundary
mark made o1 erected as aforesaid, neglects or 1efuses to iepair the
same, Or

(38) wilfully removes, defaces or 1njures any mark erected by an
immtending applicant for any lease, licence o1 11ght under an Oidinance
relating to mines o1 mineials,

18 guilty of a misdemeanou:i, and 1s hiable to 1mprisonment for three months
or to a fine of iwenty pounds, and may further be ordered by the court to
pay the cost of 1epairing o1 replacing the suivey mark or boundary mark and
of making any suivey tendeied necessary by the offendei’s act o1 neglect

298 Any person who—

Penalties for

(1) wnlfully damages, 1mjures o1 obstiucts any work, way, road, ‘gg’gg%ﬁ;a;tc’
building, turnstile, gate, toll bar, fence, weighing machine, engine, works
tender, carrrtage, wagon, tiuck, matenal, or plant, acquired for ot belong-

g to any railway works, or

(2) pulls up, removes, defaces, o1 destioys, o1 m any way 1nteiferes
with, any poles, stakes, flags, pegs, lines, maiks, or anvthing duiven ot
placed 1n o1 upon the giound, tiees, stones, o1 buildings, or any other
material, belonging to any i1ailway works, ot
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(3) commits any nuisance o1 itrespass 1n or upon any land, buldings,
or premises, acquited tor or belonging to any irailway works, or

(4)  wilfully molests, hinders, or obstiucts the officer 1n charge of
any railway or his assistants or wortkmen in the execution of any woik
done or to be done 1n reference to the construction or maintenance of
any such 1ailway,

18 guilty of a misdemeanour, and is liable to impiisonment for thiee months
or to a fine of twenty pounds

I hreats to 294 Any person who, knowing the contents thereof, sends, dehiveis,

burn, ete utters, or dunectly o1 indurectly causes to be received, any letter or writing
thieatening to burn ot destioy any hou<e bain, or other building, or any rick
ot stack of gram, hay, or stiaw, o1 other agricultuial produce whether 1n o1
under any building o1 not, or any ship ot vessel, or to kill, maim, or wound
any cattle, 1s gmlity of a felony, and 1s hable to impusonment for ten years

Division VII —Forgery, Coining, Counterfeiting
and similar offences

CHAPTER XXXIV

DEFINITIONS
})eﬁmtuon of 295 Forgery 1s the making of a false document with intent to defraud
orgery
Document 2906 The termn  docmment 1 this division of this Code does not include
a trade mark or any other sign used i connection with articles of commeice
though they may be wiitten or printed
Making o false 297 Any peison makes a false document who—
document

(@) makes a document puiporting to be what in fact 1t 18 not,

(b) alteis a document without authoiity m such a manner that if
the alteration had been authorised 1t would have altered the effect of
the document,

(¢) mtroduces mto a document without uthority whilst 1t 18 being
drawn up matter which 1f 1t had been authorised would have altered the
eftect of the document,

(d) signs a document—

() m the name of any peison without his authority whethet
such name 1s or 1s not the samne as that of the persou
s1gning ,

(11) 1n the name of any fictitious person alleged to exist whether
the fictitious person ts ot 18 not alleged to be of the same
name as the person signing,

.11 1n the name 1epresented as being the name of a different
person from that of the person signing 1t and intended te
be mistaken foi the name of that person,

(1v) 1n the name of a person personated by the person signing
the document, piovided that the effect of the instrument
depends upon the 1dentity between the person signing the
document and the person whom he piofesses to be

Intent to 298 An intent to defraud 1s presumed to exist if 1t appears that at
defraud the time when the false document was made thele was 1n existence a specific

person asceltained ot unasceltained capable of bemng defiauded thereby, and
this presumption 1s not 1ebutted by proot that the oflender took or 1ntended
to take measutes to prevent such peison firom bheing defiauded in fact, nor
by the fact that he had ot thought he had a right to the thing to be obtained

by the false document
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CHAPTER XXXV
PUNISHMENT FOR FORGERY

299 Any person who foiges any document 1s gulty of an offence which, General
punishment
unless otherwise stated, 1s a felony, and he 1s hable, unless owing to the %, forgery
ciucumstances of the forgery or the natuie of the thing forged some other
punishment 1s provided, to imprsonment foi thiee years

300 Any person who foiges any will, document of title to land, judicial Ifrglprﬁ;gnmmt
record, power of attoiney, bank note, cutiency note, bill of exchange, promis-
sory note or other negotiable mnstrument, policy of insmence, cheque o1 othe:
authority for the payment of nioney by a person cairying on business as &
banker, 1s liable to imptisonment for life

301 Any person who forges any judicial o1 offictal decument 1s hable Implézfi;fg:;l:
or
to impiisonment for ten yeais

302 Any person who— Imprisonment

for seven years
(1) forges any stamp whether impressed or adhesive used for the
putposes of revenue by any Goveinment, or

(2) without lawful excuse, the pioof whereof shall lie upon him,
makes o1 has knowingly in his possession any dye or instrument capable
of making the mmpression of any such stamp, or

(3) fraudulently cuts, tears in any way, o1 removes from any
matenal any stamp used for puiposes of 1evenue by the Colomal Govern-
ment, with intent that another use shall be made of such stamp o1 any
pait theieof, o1

(4) haudulently mnutilates any such stamp as last aforesaid, with
intent that anothe:r use shall be made of such stamp, o

(6) fiaudulently fines or places upon any material o1 upon any such
stamp as last aforesard any stamp or part of a stamp which whether
fraudulently or not has been cut, torn o1 n any way iemoved fiom any
other matetial o1 out of o1 fiom anv othe: stamp, o1

(6) fraundulently eiases o1 otherwise either 1eally or apparently
temoves fiom any stamped mateilal any name sum, date, o1 other mattes
or thing whetsoever wiitten thereon with the intent that another use
shall be made ot the stamp upon such matenal, or

(7)  knowingly and without lawtul excuse, the pioof whereof shall
lie upon him, has 1n his possession any stamp o1 part of a stamp which has
been fraudulently cut, torn, o1 otherwise remcved fiom any material,
oi any stamp which has been fraudulently muunlated, o1 any stamped
material out of which any name, sum, date, cr other matter or thing
has been fraudulently erased or otherwise really or apparently removed,

15 hable to imprisonment for seven years

303 Any person who knowingly and fraudulently utters a false Uttering false
document 1s gulty of an offence of the same kind, and 1s hable to the same 9ocumeuts
punishment, as 1f he had foiged the thing in question

304 Any person who knowingly utters as and for a subsisting and Uttering
effectual document, any document which has by any lawful authority been i;‘ﬁ‘;‘:ilsig el
cidered to be revoked, cancelled, or suspended, o1 the operation of which has documents
ceased by effluxion of time, or by death, or by the happemng of any other
event, 1s guilty of an oftence of the same kind, and 1s hable to the same

punishment, as 1f he had forged the document

305 Any person who, by means of any talse and fraudulent repre- Piocuring

sentations as to the natwie, contents, o1 operation of a document, procures Sxecution of

; documents by
another to sign or execute the document, 1s guilty of an offence of the same false pretences

kind, and 1s hable to the same punishment, as if he had forged the document
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Definitions

306 Any person who, with intent to defraud-—
(1) obhteirates, adds to, o1 alleirs the crossing on a cheque, or
(2) knowingly utters a crossed cheque, the crossing on which has
been obliterated, added to, o1 altered,
18 guilty of a felony, and 1s hable to mmprisonment for seven years

307 Anv person who, with intent to defraud—

(1) without lawful authority or excuse, makes, signs, or executes,
for o1 m the name or on account of ancther person, whether by procura-
tion o1 otherwise, any docament o1 wiiting , o1

(2)  knowingly utters any docuinent o1 wiiting so made, signed, or
executed by another peison,

18 guilty of a felony, and 1s liable to 1mprisonment for seven years

308 Any person who procures the dehivery or payment to himself or
any other peison of any piopeity o1 money by virtue of arfy probate or letters
of administration gianted upon a tforged testamentary istrument, knowmng
the testamentary instiument to have been forged, o1 upon o1 by vntue of
any probate or letters of administration obtained by false evidence, knowing
the giant to have been so obtamed, 1s guilty of an offence of the same kind,
and 1s liable to the saine pumishment, as if he had forged the document ot
thing by vntue whereof he procures the delivery o1 payment

209 Any jewson who, without lawlul authoiity o1 excuse, the proof of
which lies on him, puichases or 1ecerves fiom any petson, or has in his posses-
sion, a forged bank note, whether filled up o1 1a bl>nk, knowing 1t to be forged,
1s guilty of a felony, and 1s hable to imprisonment for seven years

310 Any petson who, beirg emploved in the public service, knowingly
and with mtent to defiaud makes ont os dehvers to any person a warrant
for the payment of any money payable by public authority, for a greater or
less amount than that to which the peison on whose behalf the wanant is
made out 15 euntitled, 1s guilty of a felony and is liable to 1mprisonment for
seven years

311 Any person who, having the actual custody of any 1egister or
tecord kept by lawful authoiity, knowingly peimits any entiy which mn any
material paiticular 15 to his knowledgs false, to be made 1n the register o1
record, 1s gulty of a felony, and 1s liable to 1imprisonment for seven years

312 Any peison who signs o1 tiansmits to a person authoiised by law
to 1egister mairiages, a cettificate of mairiage, o1 any document puiporting
to be a cerfificate of maimage, which 1n any aterial particular 1s to his
knowledge false, 18 gmlty of a felony, and 1s hable to imprisonment for seven
years

3183 Any peison who knowingly and with intent to procure the same
to be mserted 1n a iegister of buths, deaths, or mairages, makes any false
statement touching any matter 1equired by law fo be tegistered mn any such
register, 18 guilty of a felony, and 1s liable {0 impiisonment for three years

CHAPTER XXXVI
OFFENCES RELATING TO COIN
314 In this chaptei—

‘

the term °* cuirent '’ applied to comn includes any com coined in any
of His Majesty’s mints, o lawfully cutrent by virtue of any Oider
in Council, Ordinance, Proclamation or otherwise i the Colony or
in any pait of His Majestv’s domunions or mn any couniiy unde
the protection of His Majesty o1 1 1espect of which His Majesty
has accepted a mandate,

the term ° counterlsit comn ’’ means comn not genuine but resembling
ot appatently intended fo resemble o1 pass 1oz genuine coin, and
mcludes genume coin prenated o altered <o as to pass for com of a
higher denomination

August 1, 1929
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315 Any person who makes o1 begins to make any counterfeit coin 19
guilty of a felony

If the offence 1s committed with 1espect to current coimn, he is lable to
imprisonment for hife

If the offence 18 committed with respect to comn of a foreign Sovereign
or State, he 1s liable to imprisonment for seven years

316 Any person who—

(1) gilds or silvers any piece of metal of a fit size or figure to be
comned, with intent that it shall be comed into counteifeit coin, or

(2) makes any piece of metal mnto a fit size or figure to facilitate
the comning from 1t of any counteifeit coin, with intent that such counter-
feit comn shall be made fiom 1t, or

(3) without lawful authoiity or excuse, the proof of which hes on
him—

(@) buys, sells, 1ecerves, pays, o1 disposes of any counterfeit cown
at a lower 1ate than 1t 1mpoits o1 18 appatently mtended
to impott, or offers to do any such thing, o1

(b) bimgs o1 1ecerves into the Colony any counterfeit con,
knowing 1t to be counterfeit, or

(¢} makes ot mends, o1 begins ot pirepares to make or mend
ot has 1 lhis possession, or disposes of any stamp ot
mould which 1s adapted to make the iesemblance of both
or etther of the sides of any com, or any part of eithe:
side theieof, knowing the same to be a stamp o1 moull
or to be so adapted, or

(d) makes or mends, o1 begins ot prepares to make o1 mend,
or has 1 his possession, or disposes of any tool, instru-
ment ot machine which 18 adapted and intended to be
used for marking comn 1ound the edges with marks o1
figures appaiently resembling those on the edges of anjy
comn, knowing the same to be so adapted and itended,
or

{e) makes o1 mends, or begins o1 piepaies to make o1 mend
ot has m his possession, or disposes of any press for
comage, o1 any tool, mstrument, or machime which 1s
adapted for cuttmg 1ound blanks out of gold, silver, o1
olther metal, knowing such piess, tool, mstiument, o
machine to have been used o1 to be mtended o be used
for making any counterfeit comn,

18 guilty of a felony

If the offence 18 committed with respect to cuirent comn, he 1s hable
to 1mprisonment for life

If the offence 1s commutted with 1espect to com of a foreign Sovereign ot
State, he 18 hable to impiisonment for seven years

Counterfeiting
coln

Preparationg
for comnng

3817 Any person who deals with any curtent comn 1mn such a manner as Clipping

to diminish its weight with mtent that when so dealt with 1t may pass as
cutrent coimn, 1s guilty of a felony, and 1s liable to nnprisonment for seven
years

318 Any peison who unlawfully has 1 his possession o1 disposes of
any filings, or clippings of gold or silver, o1 any gold o1 silver in bullion,
dust, solution, or any other state, obtained by dealing with current gold or
silver comn 1n such a manner as to diminish 1ts weight, knowing the same to
have been so obtained, 1s guilty of a felony, and 1s hable to imprisonment
for seven years

319 Any person who utters any counteifert comn, knowing 1t to be
countetfert, 1s guilty of a misdemeanour

Possession of
clippings

Uttering
counterfeit coin
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Jt the offence 1s committed with respect to current coin, he 1s lhable to
imprisonment for two years

If the offence 1s committed with respect to comn of a foreign Sovereign o1
State, he 1s liable to imprisonment for one year

Repeated 320 Any person who—

attering
(1) utters any counterfeit cuirent comn knowing 1t to be counterfeit,

and at the time of such uttering has m his possession any other countet-
feit current coin, or

(2) utters any counterfert cmrient comn, knowing 1t to be counteifert,
and either on the same day o1 on any of the ten days next ensuing,
utfers any other counterfeit cuirent comn, knowing it to be counterfeit, or

(3) has 1 his possession thiee o1 more pileces of counterfeit current
comn, knowing them to be counterfeit, and with intent to utter any of
them,

1s gmlty of a felony, and 1s hable to umprisonment for three years

Uttering 321 Auy petson who, with mtent to defroud, uiters as and for current

foreign «om
or metal as coin—

current comn (@) any comn which 1s not current comn, oz

(b) any medal o1 piece of metal, whether a coin or not, which 1s
of less value than the curient coin as and for which 1t 1s uttered,

19 guilty of a misdemeanour, and 1s lhable to mmprisonment for one yeat

Exporting 322 Any person who without lawful authouty or excuse, the proof
ggfnnterf“t of which hes on him, expoits ot puts on boatd of a vessel o1 vehicle of any

kind for the purpose of being exported from the Colony, any counteifeit con
whatever, knowing 1t to be counteifert, 15 quilty of a misdemeanout

CHAPTER AXXVIL
COUNTERFEIT STAMPS

Possession of 323 Any peison who, without lawful authoity o1 excuse, the proof

die used for of which hes on him-—
purpose of
making stamps (1) makes or mends, ot begins o1 piepates to make o1 merd, ot

uses, o1 knowinglv has in his possession, or disposes of any die, plate
ot 1nsitument capable ol making an mmpiession 1esembling that niade
by any die, plate ot instrument used for the puipouse of making any
stamp, whether impiessed or adhzsive, which 1s used for the purposes
of the publc revenue or of the Posts and Telegraphs department in
the Colony ot in any part of His Majesty s dominons, ot 1 any countiy
undetr the protection of His Majesty or 1n respect of which His Majesty
has accepted a mandate, or 1m any foreign country, or capable of pio-
ducing 1n or on paper any words, figures, letters, maiks o1 lines 1esembling
any words, figuies, letters, marks o1 hmes used 1 o1 on any pape: specially
piovided by the proper authorrty for any such pwmpose, o1

(2) knowingly has mn his possession o1 disposes of any papeir or other
matetial which has on 1t the impression of any such die, plate ot
insttument, o1 any paper which has on 1t o1 1n 1t any such woids, figures,
letters, marks o1 lines as aforesaid, o1

(8) fraudulently, and with intent that use may be made of any such
stamp as aforesaid, or of any pait of 1t, 1emoves the stamp fiom any
matenial in any way whatever , or

(4) fraudulently, and with mntent thot use may be made of any part
of such stamp, mutilates the stamp, o1

(5) fraudulently fixes or places upon anv material o1 upon any such
stamp, any stamp or part of a stamp which has been 1 auy way removed
from any other mateiial, or out of or from any other stamp, o1
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(6) fraudulently, and with intent that use may be made of any such
stamp which has been alieady impiessed upon or attached to any material,
erases or othetwise 1emoves, either 1eally or apparently, fiom such
material anything whatever wntten on it, o1

(7) knowingly has in his possession ot disposes of anything obtained
or prepated by any such unlawful act as aforesaid,

1= guilty of a felony, and 1s hable to imprisonment for seven years

8324 Any peison who, without lawful authotity o1 excuse, the proof
of which lies on him—

(1) makes, o1 beging o1 piepares to make, o1 uses to1 any postal
purpose, or has in his possession, o1 disposes of any imitation ot
1epiesentation on paper o1 any other matenal, of any stamp used tor
denoting any iate of postage of the Colony, o1 of any part of His Majesty’s
dominions, o1 of any countiy und: the protection of His Majesty o1 1
respect of which His Majesty has accepted a mandate, or of any foreign
countiy, or

(2) makes or mends, or begins o1 prepares to make o1 mend, o1
uses, ot has i his possession, o1 disposes of any die, plate, imnstrument,
or mateilal for making any such iutation o1 1epiesentation,

15 gutlty of a misdemeanoui, and 1s hable to impiiSonment for one year, ot
to a fine of fifty pounds And any stamps, and any other such things as
atoresaid, which are found 1n his possession, aie forfeited to His Majesty

Fot the purposes of this section a stamp pwmiporting to denote a rate »f
postage of any countiy 1s to be taken to be a stamp used for postal pmposes
in that country until the contiaiy 1s shown

CHAPTER XXXVIII
COUNTERFEITING TRADE MA4RKS

325 A tiade maik 18—

(a) a mark lawfully used by any person to denote any chattel to
be an aificle or thing of the manufacture, woikmanship, production,
or merchandise of such person o1 to be an aiticle o1 thing of any pecuhar
o1 particular description made o1 sold by such person,

(b) any matk or sign which in puisunance of any law in force for
the time being 1elating to 1egisiered designs s to be put o1 placed upon
ot attached to any chattel o1 aiticle during the existence o1 continuance
of any copyright ot other sole 11¢ht acquited under the provision of such
law

326 Any person who does any of the following things with intent to
deftaud or to enable another to defiaud any petson, that 18 to say—

(a) forges or counterfeits any trade-mark,

(b) apphes any frade maik o1 any forged or counterfeit tiade
mark, to any chattel o1 aiticle, not bemng the meichand.se of any peison
whose trade maik 1s so forged o1 counterfeited,

(c) apphies any tiade maik o1 any toiged or counterfeited trade mark
to any chattel or aificle not being the particular o1 peculiai descrption
of merchandise denoted o1 mtended to be denoted by such trade mark ot
by such forged or counteifeited tiade mark,

(d) applies any tiade maik o1 any foiged or counterfeited trade mark
to any thing mtended for any purpose of trade cr manufacture, or 1n, on,
or with which any chattel o1 aiticle 15 intended to be sold, or 1s sold or
offered or exposed for sale,

Paper and
dies for
postage stamps

I'rade marks
defined

Counter ferting
tiade marks
misdemeanour
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(e) encloses or places any chattel or article in, upon, under, or with
any thing to which any tiade maik has been falsely applied, or to which
any foiged or counterfeit trade maik has been applied,

(f) applies or attaches any chattel o1 article Lo any case, cover, reel,
ticket, label, or other thing to which any trade mark has been falsely
applied, o1 to which any false o1 counteifeit trade mark has been applied,

(g) encloses, places, or attaches any chattel o1 aiticle i, upon,
under, with, o1 to any thing having thereon any trade mark of any other
person,

18 guilty of a misdemeanour

HEvery peison committing any such misdemeanomt as aforesaid forfeits
to His Majesty—

all chattels and aiticles to which any such trade maik or counterteit
trade mark 1s applied o1 caused o1 procured to be applied,

every imstiument foi applying any such tiade maik or counterfeit
trade mark i his possession ot power,

the chattels and aiticles and the things mentioned n paragiaphs (d),
(e), and (g9), and all similar things made to be used in hike manner 1n
his possession or powel

CHAPTER XXXIX
PERSONATION

827 Any person who, with intent to deftaud any person, falsely
represents himself to be some other person, living c1 dead, is gmlty of 2
misdemeanout

If the iepiesentation 1s that the offender 1s a person entitled by wall
or operation of law to any specific pioperty and he commits the offence to
obtain such property or possession theieof, he 135 hable to imprisonment for
seven years

328 Any peison who, without lawtul authoiity o excuse, the proof
of which lies on him, makes, in the namme of any other peison, before any
court o1 person lawfully authorised to take such an acknowledgment, an
acknowledgment of liability of any kind, or an acknowledgment ot a deed
ot other instiument, 18 gmlty of a misdemeanour

329 Any person who utters any document which has been 1ssaed by
lawful authoiity to another peison, and wheieby that other person 1s certafied
to be a person possessed of any qualification recogmised by law for any
putpose, o1 to be the holder of any office, or to be entitled to exercise any
profession, trade, o1 business, o1 to be enftitled to any night or prvilege,
0! to enjoy any rank or status, and falsely 1epresents himself to be the person
named 1n the document, 1s guilty of an offence of the same kind and 1s hable
to the same punishment as if he had forged the document

330 Any peison who, being a person to whom any document has been
1ssued by lawful authority whereby he 1s certified to be a person possessed of
any qualification recognised by law for any purpose, o1 to be the holder of
any office, o1 to be entitled to exercise any profession, trade, or business, or
to be enfitled to any 1i1ght o1 privilege, or to enjoy any rank or status, sells,
gives, or lends the document to another petson with intent that that other may
represent himself to be the person named theiein, 1s guilty of a misdemeanour

331 Any person who, for the pumipose of obtamming any employment,
utters any document of the nature of a testimonial ot character given to another
person, 1s guilty of a misdemeanou, and 1s hable to imprisonment for one

year.
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332 Any person who, being a person to whom any such document
as 1s mentioned 1n the last preceding section has been given, gives, sells, o1
lends such document to another person with the intent that that other person
may utter such document for the purpose of obtaining any employment, 1s
guilty of a misdemeanow

Division VIII -—Attempts and Conspiracies to Commait
Crimes, and Accessories after the fact

CHAPTER X1,
ATTEMPTS

3383 When a person, mtending to commit an offence, begins to put
his mtention mto execution by means adpted to 1ts tulfilment and mamfests
his intention by some overt act, but does not fulfi] his mtention to such an
extent as to commut the offence, he 18 deemed to attempt to commait the offence

It 15 immaterial, except so far as 1egards punishment, whether the offender
does all that 1s necessaiy on his pait for completing the commission of the
offence, o1 whether the complete tulfilment of his intention 1s prevented by
cucumstances imndependent of hus will, o1 whether he desists of his own motion
from the fuither prosecution of his intention

Tt 18 immaterial thal by reason of circumstances not known to the offender
it 18 1mpossible 1 fact to commit the offence

334 Any person who attempts to commit a felony o1 misdemeanowm .s
cuilty of an oftence, which, unless otherwise stated, 13 a misdemeanout

335 Any petson who atterapts to commit a felony of such a kind that
a peison convicted of 1t 1s liable to the punmishment of death or 1mpiisonment
for a term of fourteen years or upwa:ds, with o1 w.thout other pumishment, 1s
guilty of a felony, and 1s hable, if no other punishment 1s provided, to
imprisonment for seven yeais

336 FEvery person who, knowing that a pewson desigas to commit o1
15 commutting a felony, fails to use all 1ei1sonable means to prevent the
commission ot completion thereot, 13 guilty of a misdenieanout

CHAPTER X1.I
CONSPIR ICIES

337 Any peison who conspires with another to comnut any felony,
o1 to do any act 1n any patt of the woild which 1t done 1n the Colony would
be a felony, and which 1s an offence under the Jaws 1n foice in the place
where 1t 18 proposed to be done, 13 guilty of a felony, and 1s hable, if no
other punishment 1s provided, to imprisonment for seven yeais, ot if the
greatest punishment to which a peison convicted of the felony in quest.cn is
hable 1s less than mmprisonment for seven years, then fo such lesser puuish-
ment

338 Any person who conspites with another to « ommit a misdemeanou,
o1 to do any act 1n any pait of the world which if done 1n the Colony would
be a misdemeanocur, and which 1s an offence under the laws 1n force 1 the
place whete 1t 1s proposed to be done, 1s guilty of a misdeuleanour

339 Any peison who conspites with another to efiect any of the
purposes following, that 1s to say—

(1) to pievent o1 defeat the execution o1 entorcement of am

Ordinance, Statute, or Oider 1n Council, ot

Lending, etc,
testimomal for
personation

Attempt
defined

Attempts to
commib
offences

Puanishment

of attempts

to commit
certamn felonies

Meglect to
prevent felony

Conspiracy
to commit
felony

Conspiacy
ts commit
11sdemreanout

Othe~

conspiracies
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(2) to cause any mjury to the person or reputation of any person,
or to depreciate the value ot any property of any petson, ot

(3) to prevent or obstrcet the fiee and lawful disposition of any
property by the owner thereof for 1ts fan value, o:

(4) to mnjure any person in his fiade or profession or

(5) to prevent or obstruct, by means of any act or acts which if
done by an individual person would constitute an offence on his part,
the free and lawful exeicise by any person of his trade, profession, or
occupation, or

(6) to effect any unlawful purpose, o1

(7) to effect any lawful purpose by any unlawful means,
t1s guilty of a misdemeanour

CHAPTER XTIT
ACCESSORIES AFTER THE FACT

B;ﬁ:;mgs of 340 A person who receives or assists another who 1s, to his knowledge,
after the fact  guilty of an offence, 1n order to enable him to escape punishment, 18 saad to

become an accessory after the fact to the offence

A wife does not become an accessory after the fact to an offence of
which her husband 1s guilty by receiving or assisting hum 1n order to enable
him to escape punishment, or by teceiving o1 assisting, in her husband’s
presence and by his authonity, another peison who 1s guilty of an offence in
the commission of which her husband has taken part, in oider to enable that
other person to escape punishment, not does a husband become an accessorv
after the fact to an offence of which his wife 15 gumlty by 1ecerving or assisting
her 1n oi1der to enable her to escape purushment

Punishment 341 Any peison who becomes an accessory after the fact to a felony
‘;fft:fcﬁf:"gii 12 guilty of a felony, and 1s hable, if no other punishment 1s provided, to
to felonies imprisonment for three years

Pfumshment 342 Any peison who becomes an accessory after the fact to a mis-
01 acces»orles

atter the fact to Gemeanour 1s guilty of a misdemeanour

misdemeinours,

Repeal 348 The Umforms Ordinance (Chapter 65 of the Revised Edition) and

the Crimimal Liaw Amendment Ordinance (Chapter 78 of the Revised Edition
are hereby 1epealed
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OBJECTS AND REASONS

The object of this Bill 15 to establish a Code of Criminal
Taw for the Colony based on Englsh law and to replace the
Indian Penal Code as applied to the Colony by such Code

The chief 1eason for which the principles and practice of
Enghsh law aie to be substituted for those now appled in
Kenya 1s given by the Secretaiy of State, in his despatch
No 380 of the 10th May, 1927, which contains the following
sentence *—

‘““As regards the general question of policy involved
im the introduction of these Codes, I am adwised that
officers will find 1t easier to apply a code which employs
the terms and principles with which they aie famihar in
England than one in which the texms and principles have
been discaided for others of doubtful mmport ™

The Bill was on1ginally prepared in the Liegal Department
of the Colomal Office bv the direction of the Secretary of
State with a view to enactment in all the Kast African
Dependencies In 1926, the Conference of Law Officers of the
Fast African Dependencies 1epoited on the draft Code among
other matters In Apnl, 1928, the Attorneys General of
Kenya, Tanganyika and Uganda again met at Mombasa and
suggested amendments (not involving any departuie fiom the
principles on which the draft was based) which were 1equired
to meet the special ciicumstances i the vailous Dependencies
and the Bill, as now piesented, has, as regaids general
principles, been accepted by all the Dependencies concerned
The Bill 1n 1ts present forn has the appiroval of the Secretary
of State who has dunected 1ts mtioduction mto the Legislative
Councils of Kenya, Tanganyika and Uganda The Secretary
of State has drawn special attention to the desirability of the
Code bemng 1n 1dentical language 1 all the Dependencies
concetned, so that a decision of the Court of Appeal for Fastern
Africa may be of real guidance to all the terrifories concerned

It will be seen fiom the attached comparative table of
sections that the Bill follows, 1n the main, the Criminal Code
of Nigena, which m turn follows the English law, with such
vanations and additions as are necessary for local conditions
Ceirtain clauses ate drawn fiom the Indian Penal Code and out
local Ordinances and m a few instances fiom St Iucia

Piovision has been made that in case an offender under-
goes the whole of imprisonment 1n default of payment of a
fine, no court will 1ssue a distress warrant unless for special
reasons to be recorded in wiiting

In view of Ordinance No XV of 1926, rape has been made
an offence punishable by death o 1mprisonment for life and in
addition corporal pumishment Most of the sections of the
Ciiminal ILiaw Amendment Oidinance (Chapter 78 of the
Revised Edition) have been incoiporated i the Bill, and the
provisions of the Ciimmal Law Amendment Ordinance, 1928,
have also been incorpoiated

Pirovision has been made for the punishment of incest as
18 done by the Enghsh Punishment of Incest Act, 1908 Incest
1s not an offence under the Indian Penal Code Power 1s
taken to declare that the provisions regarding the punishment
of incest shall not apply to the membeis of any race, sect or
tribe 1n the Colony



1464

THE OFFICIAL GAZETTE

August 1, 1929

Clause 148 gives efiect to the International Convention for
the Suppression of the Circulation of and Traffic in Obscene
Publications of 1923 to which adherence has been given by
this Government

Clause 170 provides that any person convicted of murder
must be sentenced to death This is an mnovation so far as
Kenya 18 concerned, as the law at present in force provides
for the alternative punishment of death or imprisonment for
life The Secretary of State has pointed out that there are
the strongest possible objections to providing any alternative
sentence for murder and 1t 15 therefore proposed to alter our
law so as to bring it into consonance with the law of England
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Comparative Table of Sections.

Corresponding
Clause of Section of Corresponding Section of other Law
the Bill | Criminal Code
of Nigena
! — New
2 — New
3 — New
4 — New
S — New and Nigeria
6 — New
7 — Indian Penal Code, section 3
8 22
9 23
10 24
11 25
12 27
13 28
14 29
15 30
16 31
17 . New
18 — New
19 33
20 16
21 7
22 8
23 9
24 17
25 — Criminal Procedure Ordinance, section 297
(1) and (3)
26 — New
27 18 Criminal Procedure Ordinance, section 311
28 — New
29 18 (3)
30 — New
31 18 (11)
32 18 (12)
33 — New
34 19
35 — New
36 38
37 40
38 41
39 42
40 43
41 44
42 45
43 46
44 48
45 49
46 58
47 50 and 51
48 53
49 54
50 55
51 57
52 60
53 - The Briush Protectorates Neutrality Order
in Council, 1904
54 — New
55 69
56 70
57 71
58 72
59 73
60 74
61 75
62 76
63 77
é4 — New
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COMPARATIVE TABLE OF SECTIONS —(Conid)

Corresponding

Clause of Section of Coiresponding Seciion of other Law
the Bill Criminal Code
of Nigeria
65 80
66 81
67 82
68 83
69 84
70 86
71 87
72 98
73 99
74 100
75 102
76 103
77 104
78 105
79 107
80 108
81 117
82 118
83 119
84 120
85 191 and 192
86 122
87 123
88 124, 125 and 126
89 127
90 128
91 129
92 134
93 135
94 136
95 144
96 145
97 — New
98 — New
99 202
100 203
101 — Indian Penal Code, section 295
102 — 'y i3] ) 2%
103 - bR ¥ ] 297
104' - ¥ L2 133 298
105 357
106 358
107 359
108 361
109 362
110 360
111 — Ordinance XV of 1928
112 — New
113 223 Kenya, Chapter 78, <ection 8
114 224 1 ”» 7B, 9
115 — ’ " 78 10
116 — ' ’ 78 11
117 - L3 b3 78 33 12
118 - 1 » 78 22 13
119 - ”» » 7‘3 12 14
120 — ’ ’ 778 15
121 235
122 227
123 228
124 229
125 230
126 233
127 214
128 215
129 — Kenya, Chapter 78, section 4
130 — Punishment of Incest Act, 1908
131 - I Ll »” tE
132 - " EE) 2 HE
133 - i 15 ”” 1 3]
134 - 1 * 1 "
135 — New

136

Indian Penal Code, section 473
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-

COMPARATIVE TABLE OF SECTIONS —(Contd)

Corresponding
Clause of Section of Corresponding Section of other Law
the Bill Criminal Code

of Nigeria
137 370
138 — Indian Penal Code, section 496
139 372
140 301
141 302 Offences Against Persons Act, 1861, 26
142 371
143 234
144 236
145 239
146 240
147 241
148 — International Convention of 1923
149 249 and 231
150 250
151 — Kenya, Chapter 65
152 247 (2)
153 243 (2)
154 243 (1)
155 — New
186 — New
157 245
158 247 (1)
159 — New
160 _— St Lucia, section 184
161 — ’s ’ 185
162 — ' ’ 186
163 — ' . 187
164 —_ . s 188
165 —_ . . 158
166 — . ’ 190
167 — . 'y 191
168 — New
169 — New
170 — New
171 375
172 — New
173 — New
174 318
175 283
176 — New
177 307
178 314
179 300
180 301
181 302
182 303
183 304
184 320
185 321
186 322
187 323
188 324
189 326
190 327
191 329
192 330
193 331
194 332
195 333
196 334
197 335
198 336
199 337
200 338
201 339
202 343 (1)
203 344
204 346
205 454
206 343 (2
207 — New
208 351
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COMPARATIVE TABLE OF SECTIONS —(Contd )

Coriesponding
Clause of Section of Corresponding Section of other Law
the Bill Criminal Code
of Nigenia
209 355
210 354
211 356
212 — Indian Penal Code, section 360
213 - ” 3] 13 1 361
?14 I 2] ’ 2] 3] 362
215 _ 1 1 ” 3] 363
216 - 1 13 ”» ¥ 364
217 - s 2 2 ER) 365
218 - ” ] 7 s 367
219 - 2 1 n tH 368
220 - i) E3) 1 L] 369
221 — . ’s vs , 370
222 — . . ’ 371
223 — 1 2 1 ) 374
224 382
225 383
226 384
227 385
228 386
229 387
230 388
231 389
232 390
233 390 (1)
234 390 (2)
235 390 (3)
236 390 (4)
237 390 (5)
238 390 (6)
239 390 (7)
240 390 (8)
241 390 (10)
242 390 (11)
243 391
244 392
245 393
246 394
247 395
248 396
249 400
250 401
251 402
252 403
253 405
254 407
255 408
256 409
257 406
258 410
259 411 and 415
260 412 and 416
261 413
262 414
263 417
264 418
265 419
266 420
267 421
268 — Debtor> Act, 1869, section 13
269 422
270 423
271 424
272 425
273 — Indian Penal Code, section 411
274 - New
275 429
276 434
277 435
278 436
279 438
280 439
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COMPARATIVE TABLE OF SECTIONS —(Contd)

Corresponding
Clause of Section of Corresponding Section of other Law
the Bill | Criminal Code
of Nigena
281 443
282 444
283 445
284 446
285 447
286 448
287 450
288 451
289 452
290 456
291 457
292 458
293 460
294 461 Offences Against Persons Adt, {3€1, scetion
50
295 — New
296 — New
297 — New
298 — New
299 — New
300 — New
301 — New
302 — Ne :
303 468
304 469
305 471
306 472
307 473
308 474
309 475
310 476
311 477
312 478
313 479
314 146
315 147
316 148
317 149
318 150
319 151
320 152
321 157
322 158
323 481 (1) and (2)
324 483
325 — New
326 e New
327 484
328 485
329 486
330 487
331 488
332 489
333 4
334 508
335 509
336 515
337 516
338 517
339 518
340 10
341 519
342 520
343 — New




1470 THE OFFICIAL: GAZLRTTE August 1, 1929

THE

CRIMINAL PROCEDURE
CODE.

Arrangement ol Sections.

Part I.--Preliminary.
SLKCTION
1 —Short title and commencement
2 —Interpretation
8 —Tral of offences under Penal Code and other laws

Part II.—Powers of Courts.
4 —Offences under Penal Code
5 —Offences under other laws
6 —Sentences which Supreme Cowmt may pass
7 —Bentences which subordinate couits may pass
8 —Combmation of sentences
9 —Powers of subordimate nalive couits
10 —Powers of subordinate courts over natives
11 —Sentences requiring confitmation by Supreme Court
12 —Release on bai pending order of Supreme Court
18 —Sentences i casges of conviction ot several offences at one
trial

SPECIAL DISTRICTS

14 —Appowmtment of spectal districts

15 —8Special powers to magistrates m special distiicts
16 —Confitmation of sentences by Supreme Court
17 —Sentence of death to be confirmed by Governor
18 —P1ovisions ag to appeal iom death sentence

19 —Execution of death sentence

Part IiI.— General Provisions.

ARBREST, LSCAPE AND RETAKING
Arrest generally

20 —Azrest, how made

21 —Search ot place entered by petson sought to be arrested
22 —Power to break open doors, ete , for purposes of Iiberation
23 —No unnecessary 1estrant

24 —Seatch of arrested persons

25 —Mode of searching women

26 —Power to seize offensive weapons

Arrest without warant

27 —Arrest by police officer without wariant

28 —Arrest of vagabonds, habitual robbers, ete

29 —Airest without warrant by subordinate police officer
30 —Retusal to give name and residence

31 —Dagposal of petsons airested by police officer
32 —Arrest by private person

33 —Disposal of person artested by ptivate person
34 —Detention ot persons ariested without wariant
85 —Police to report apprehensions

36 —Offence committed 1 magistiate’s presence

37 —Arrest by magistrate
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HEscupe und Iletahing
SECTION

38 —Recapture of person escaping
39 —Appheation of provisions of sections 21 and 22

PREVENTION OF OFFENCES

Secunty for keeping the Peace and for Good Behaviour
40 —Secunty for keepimng the peace

41 —Security tor good behaviowm from vagrants and suspected

persons

42 —Security for good behaviour from habitual offenders
43 —Pioviso as to Europedan vagrants

44 —Malking of order
45 —Procedure 1n 1espect of person present i court

46 —Procedure 1n respect of person not present in court
47 —Copy of order to accompany suminons or warrant
48 —Power to dispense with personal attendance

49 —Inquiry as to truth of mformation

50 —Order to give security

51 —Discharge of person infoimed agaimnst

Proceedings subsequent to Oirder to furnish Secunity
52 —Commencement ot period for which security 1s required
53 —Contents of bond
54 —Power to re]ect sureties
55 -—Procedure on faillure of person to give security
56 —-Release of persons impnisoned for failure to give security
57 —Power of Supieme Cowmt to canccl bond
58 -—Discharge ot sureties

PREVENTIVE ACTION OF THE POLICE

59 ~—Police to prevent cognizable offences

60 —Information of design to commmi such offences
61 —A1rrest to preveni such offences

62 —Prevention of mjury to public property

Part IV.—Provisions relating to all Criminal
Investigations.

PLACE OF INQUIRY OR TRIAL

63 —General autuority of courts of the Colony

64 —Accused person to be sent to district where offence
committed

65 —Removal of accused peison under warrant

66 —Jurisdiction of Supreme Court

67 —Place and date ot sessions of Supreine Court

68 —Ordinary place ol mmquury or trial

69 —Tmnal at place where acl done ot consequence ensucs

70 -—T11al where offence 15 connected with another offence

71 —Trnal where place of offence 1s uncertain

72 —Tral where offence 1s committed on a journey

78 —Supreme Couit to decide 1 cases of doubt

74 —Courts to be open

Transfer of Cases
75 —Transfer where offence committed outside jurisdiction
76 —Transfer of cases between magistrates
77 —Idem
78 —Power of Supreme Court lo change venue

CONTROL OF CROWN IN CRIMINAL PROCEEDINGS

79 —Nolle prosequi
80 —Delegation of powers by Attoiney-General
81 —Crimunal mformations
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APPOINTMENT OF PUBLIC PROSECUTORS AND

CONDUCT OF PROSECUTIONS
SECTION
82 —Appommtment of pubhec prosecutors
83 —Powers of public prosecutors
84 —Withdiawals 1n trials before subordinate courts
85 —Permission to conduct prosecution

INSTITUTION OF PROCEEDINGS

Malkwmmg of Complamnt

86 —Complaint or chaige
87 —Issue of summons or warrant

PROCESSES TO COMPEL THE APPEARANCE OF
ACCUSED PERBSONS

Suminons

88 -—TForm and contents of summons

89 —Service of summons

90 —Service when person summoned cannot be found

91 —Procedure when service cannot be effected as before
provided

92 —SBervice on servant ot Government or Railway

93 —Service on company

94 —Service outside jurisdiction

95 —Proof of service

96 —Power to dispense with personal attendance of accused

Warrant of Airest

97 —Warrant atter 1gsue of summons

98 —Warrant on disobedience to sunimons

99 —Form, contents and duration of warrants

100 —Power to direct security {o be taken

101 —Warrants, to whom directed

102 —Warrants may be duected to landholders, etc
108 —Execution of wairant directed to police officer
104 —Notification of substance of warrant

105 —Person arrested to be brought before court
106 —Where warrant may be executed

107 —Execution of wairant outside jurisdiction

108 —Idem

109 —Procedure on artest ot person outside jurisdiction
110 —Iriegulanties in wairrant

Piroclamation and Attachment
111 —Proclamation for person abscondmg
112 —Attachment of propeity of proclaimed person
118 —Restoration of attached property

Miscellaneous Pirovistons reqarding Piocesses

114 —Power to take bond for appearance
115 —Arrest for breach of bond
116 —Power to oirder attendance of prisoner
117 —Apphcation of provisions of Part IV to all summonses
and wararnts
Powers of justices of the peace

SEARCH WARRANTS
118 —Power to issue search warrant
119 —Execution of seaich warrant
120 —Duty of persons to allow seerch
121 —Detention of property seized
122 —Provisions applicable to seuirh warrants

) PROVISIONS AS TO BAIL

123 —General power to grant bail

124 —Bail bond
125 —Discharge from cnstody of person bailed

-
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SecTIiON

126 —Deposit mstead of recognizance

127 —Power to order sufhcient bail

128 ——Discharge of suteties

129 —Death of surety

130 —Power to commit absconding person

181 —Forfeiture of recognizance

132 —Appeals from and revision of orders

133 —Levy of amount due on bond to appear before Supreme
Court

JOINDER OF CHARGES
134 —Prowvisions relating to jonder of charges

PREVIOUS CONVICTION OR ACQUITTAL

135 —Pergon not to be tried twice for same offence

136 —Person may be tried agan on separate charge

137 —Consequences supervening or not known at former tnal
188 —Case where origmal court not competent

139 —Mode of proof of previous conviction or acquittal

OFFENCES BY FOREIGNERS WITHIN COLONIAL
WATERS

140 —Leave of Governor necessary before prosecution

COMPELLING ATTENDANCE OF WITNESSES

141 —Summons for witness

142 —Warrant for witness who disobeys summons

143 —Warrant for witness mn the first instance

144 —Mode of dealing with witness when arrested

145 —Power to order production ot piisoner as witness
146 —Penalty for non-attendance as witness

EXAMINATION OF WITNESSES

147 —Power of court to examine and re-examine
148 —Evidence to be given on oath

149 —Refractory witnesses

150 —Report of Government analyst

151 —Ewvidence of husband or wife of accused
152 —Takimg of evidence 1n absence of accused

COMMISSIONS FOR THE EXAMINATION OF
WITNESSES

158 —Issue ot commission

154 —Parties may examine witnesses

155 —Power of magistrate to apply for 1ssue of commission
156 —Return of commission

157 —Adjouinment pending retuin of commission

EVIDENCE ¥FOR DEFENCE

158 —Competency of accused and husband or wife
159 —Procedure where accused 1s only witness called
160 —Raght of reply

PROCEDURE IN CASE OF THE LUNACY OR OTHER
INCAPACITY OF AN ACCUSED PERSON

161 —Inquiry as to lunacy of accused

162 —Defence of lunacy at preliminary mvestigation

168 —Defence of lunacy at trial

164 —Resumption of trial or mvestigation

165 —Ewidence of certificate of superintendent of asylum

166 —Procedure when accused does not understand proceeding»

JUDGMENT
167 —Mode of delivering judgment
168 —Contents of judgment
169 -——Raght of accused to copy of judgment
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COSTS AND COMPENSATION

SFOTION
170 —Power to award costs against accused ot private
prosecutor
171 —Right of appeal from order as to costs
172 —Compensation for frivolous o1 vexatious chaige
173 —Recovery of costs o1 compensation
174 —Power to award expenses ot compensation out of fine

RESTITUTION OF PROPERTY

175 —Property found on accused peison
176 —Property stolen

MISCELLANEQOUS PROVISIONS

177 —Conviction of attempt on chaige of offence

178 —Conviction of offence other than that charged

179 —Conviction of kmdred offence on chaige of burglary
180 —Conviction of receiving on charge of stealing

181 —Conviction of false pretences on charge of stealing
182 —Conviction of stealing on chaige of false pretences
183 —Conviction of kindied offence on chaige of rape
184 —Conviction of felony on charge of misdemeanour
185 —Raght of accused person to be defended

Part V.—Mode of Takmng and Recording Evidence in
Inquiries and Trnals,
GENERAL
186 —Evidence to be taken mn presence of accused

SUBORDINATE COURTS

187 —Manner of recording evidence before magistrates

188 —Piocedure when evidence 1s completed

189 —Interpretation of evidence to accused

190 —Remarks respecting demeanour of witness

191 —Proceduie mn case of minor offences

192 —Evidence recorded partly by one magistiate and partly
by another

SUPREME COURT
193 —Manner of 1ecording evidence i Supreme Court

Part VI.—Procedure in Trials hefore Subordinate
Courts.

PROVISIONS RELATING TO THE HEARING AN
DETERMINATION OF CASES

194 —Non-appearance of complamant

195 —Appearance of both paities

196 —Withdiawal of complamt

197 —Adjournment

198 —Non-appearance of parties after adjournment
199 —Calling upon accused to plead

200 —Procedure on plea of *° not gulty ”’

201 —Defence

202 —Evidence m reply

203 —Variance between chaige and ewvidence

204 —Decision

205 —Diawing up conviction or order

206 —Order of dismissal bar to turthetr procedure

LIMITATIONS AND EXEPTIONS RELATING Tu
TRIALS BEFORE SUBORDINATE COURTS
207 —Lamatation of time for summary trials
208 —Procedute m case of offence proving unsuitable for
summary iral
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Part VII.—Special Provisions relating to the Trial of
Europeans.

SECTION

209 —Method of 1nquuy mto offences by Furopeans

210 —Jurnsdiction of subordinate courts of first and second class

211 —Junsd.ction of subordinate eourts of third class

212 —Raght to be tiled as Euiopean may be relinquished

213 —Euopeans to be tiied by juiy of Huropeans

214 —Furopean accused jontly with non-European

216 —Inquny mnto clamm to be dealt with as European

216 —Savmg of proceedings when non-Fuiopean dealt with as
European

Part VIII,—Provisions relating to the Committal of
Accused Persons for Trial before the
Supreme Court.

PRELIMINARY INQUIRY BY SURORDINATE COULIS

217 —Power to commut for tral

218 —Prelimmary inquiry to be held

219 —Depositions

220 —Vatiance between chaige and evidence
221 —Remand

222 —BStatement by accused peison

223 —Evidence m defence

224 —IDscharge of accused person

225 —Commutment for trial

226 —Conflict of evidenco

227 —Commuttal to next sessions

228 —Summary adjudication

229 —Bmding over coniplammant and witnesses
280 —Refusal to be bound over

231 —Raght of accused to copy ot depositions
232 —Bmding over witnesses conditionally

PRESERVATION OF TESTIMONY IN CERTAIN (ASKS

283 —Depositions of persons dangerously 1ll
234 —Notice to be given

235 —Transmission of statement

236 —Use of statement m evidence

PROCEEDINGS AFTER COMMITTAT, FOR TRIAL

287 —Transmission of depositions ete to Supreme Courb
238 —Power of Attornev General to duect further investigation
239 —Powers of Attorney-General as to additional witnesses
240 —Return of depositions to committing court

241 —Filing of an mformation

242 —Notice of tr al

243 —Service of copy of information and notice

244 —Return of service

245 —Postponement ot tral

RULES AS TO INFORMATIONS BY THE
ATTORNEY-GENERAL
246 —Infoimations to be signed by the Attorney-General
247 —Form of mformation ) ’

248 —(General provisions as to mformations
249 —Powers of Chief Justice

Part IX.—Procedure in Trials hefore the Supreme Court,
GENERAL

250 —P1actice of Sunteme Court mn 1ts criminal jurisdiction
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MODE OF TRIAL

SECTION

251 ~—Trals by jury or with assessors

252 —Power of Governor to order tuial by jury
258 —Number of jury

254 —Number of assessors

LIST OF JURORS AND ASSESSORS
255 —Preparation of list
266 —Liability to serve
257 —Exemptions from service
258 —Publication of hist
259 —Revision of hList

ATTENDANCE OF JURORS AND ASSESSORS

260 —Summonmg of jurors and assessors

261 —Form of summons

262 —Excuses from attendance

263 —Tust of jurors and assessors attending
264 —Penalty for non-attendance

ARRAIGNMENT

265 —Pleading to the information

266 —Amendment of mmformation, separate trial, ete
267 —Quashing of mformation

268 —Procedure 1 case of previous convietions

269 —LEffect of plea of °‘ not gulty ”’

270 —Plea of autrefois acquit and autretois convict
271 —Refusal to plead

272 —Procedute on plea of ° guilty

273 —Procedure on plea of °‘ not guilty ”

974 —Power to postpone or adjourn proceedings

TRIAL BY JURY

275 —Choosing the jury

276 —Deficiency of jurors

277 —Warning the accused to challenge
278 —Peremptory challenges

279 —Challenges for cause

280 —Trial of challenges for cause

281 —Election of foreman

282 —Swearing of jury

283 —Giving accused m charge to jury
284 —Absence of a juror

285 —Illness of accused

286 —Keeping the jury together

287 —Jurors to attend at adjourned sittings

TRIAL WITH ASSESSORS

288 —Selection of assessors
289 —Absence of an assessor
200 —Agsessors to attend at adjourned sittings

CASE FOR THE PROSECUTION
201 —Opening case for prosecution
202 —Additional witnesses for prosecution
208 —C(Cross-examination of witnesses
294 —When depositions may be read mm evidence
295 —Deposition of medical witness
296 —Statement of accused may be given 1n evidence
297 —Close of case for prosecution

CASE FOR THE DEFENCE
298 —Opening case for defence
299 —Additional witnesses for defence
300 —Prosecutor’s reply
CLOSE OF HEARING

In Tnals by Jury
301 —Summing up by judge
802 —Dutby of judge
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SECTION
303 —Duty of jury
304 —Consideration of veirdict
305 —Delivery of verdict
306 —Procedure when jmv differ
307 —Verdict to be 1elurned on each charge
808 —Amendment of verdict
309 —Action on verdict
810 —Retrial of accused afler disagieement

In Thals with Assessors
311 —Delivery of opinions by assessors

A PASSING SENTENCE
312 —Calling upon the accused
318 —Motion 1 ariest of judgment
314 —Sentence
315 —Power to reserve decision
316 —Power to reseive question arising 1n course of the tral
817 —Objections cured by verdict
318 —Evidence for arriving at proper sentence

Part X.—Sentences and their Execution.
SENTENCE OF DEATH

319 —Sentence of death

320 —Accused to be mmformed of right to appeal

321 —Authority for detention

322 —Record and i1eport to be sent to Governor
323 —Postponement of sentence on pregnant woman

OTHER SENTENCES

324 —Warnant m case of sentence of imprisonment

320 —Warrant for levy of fine, ete

326 —Suspension of sentence of imprisonment i default
827 —Commitment on failure of distress

828 —Commuitment mn lhieu of distress

329 —Payment m full after commitment

330 —Part payment atter commitment

331 —Who may 1ssue warrant

332 —Lamitation of imprisonment for non-payment of fine, etc

FIRST OFFENDIERS

333 —Power o release on probation
334 —Failure to observe conditions of recognizance
335 —Conditions as to abode of offender

PREVIOUSLY CONVICTED OFFENDERS

336 —Power to subject to police supervision
337 —Requirements from persons subject to police supervision
338 —Failuie to comply with requirements

DEFECTS IN ORDER OR WARRANT
339 —Amendment of eirors and omissions

APPEALS FROM SUBORDINATE COURTS

Appeals

340 —Appeal to Supreme Court

341 —No appeal on plea of ‘‘ guilty ~’ nor in petty cases
842 —Limitation of time for appeal

343 —Petition of appeal

344 —Appellant m prison
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SECTION

345 —Summary disimissal of appeal

346 —Notice of time and place ot hearing

347 -——Powers of Supremne Court on appeal

348 -—Order on appeal to be cettafied to lower court
849 —Suspension of senfence pending appeal

350 —Power to take huthear evidence

851 —Number of judges on appeal

352 —Abatement of appeals

Revision

358 —Power of Supreme Couil {o call for records

354 —Power of magistrates to call for 1ecords of inferior courts
355 —Powers of S preme Court on revision

356 —Dascretion of cowrt as to hearng perties

857 —Number of judges on revision

858 —Order on iciision {o be cettified to lower court

Case Stated

859 —Application for case stated

860 —Recognizance to be taken and fees pard

861 —Refusal of fiivolous application

362 —Procedure on refusal of suboidinate court to state case
863 —Hearmmg and determination by Supreme Court
864 —Powe1r to remut case to subordimate court

865 —Iinforcement of order of Supreme Court

866 —Appellant to elect between case stated and appeal
367 —Contents of case stated

868 —Number of judges on case stated

369 —Enlargement of time by Supreme Court

APPFALS FROM SUPREME COURT
870 —Appeal to Comt of Appeal {for Eastern Africa

Part XII.—Supp’ementary Provisions.

IRREGULAR PROCEEDINGS

871 —Proceedings 1 wrong place

372 —Incorrect mode of trial

378 —Omussions and ertors m proceedings

874 —Defect o1 want of foomn m proceedings not to mvalidatb

INQUIRIES AS TO SUDDEN DEATIIS

375 —Magistiates empowered to hold mquests
376 —Inquny and report by pohre
877 —Inquiry by magistrate

DIRECTIONS IN THE NATURE OF HABEAS CORPUS
AND WRITS

378 —Power to 1ssu> directions
379 —Power to 1ssue cerbain writs

MISCELLANEOUS

8380 —Persons beforte whom affidavits may be sworn
381 —Right to copies of proceedings

882 —Forms to be used

383 —Expenses of jurors, assessors, withesses, ete

REPEAL
384 —Repeal and saving clause
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GOVERNMENT NOTICE No 501

His Excellency the Acting Goveinn has approved of the
following Bill being mtinduced at the next session of the
Liegislative Couneil

G R SANDFORD,
for Colonial Secretary

A BILL

TO MAKE PROVISION FOR

THE PROCEDURE TO BE

FOLLOWED IN CRIMINAL
CASES.

BE 1T ENACTED by the Governot of the Colony of

Kenya, with the advice and counsent ot the Legislatinve Council
theieof, as follows —

PART I —PRELIMINARY

1 This Owrdinance may be cited as ‘‘ the Cinmminal Shoit iitle
and commence-
> ment

Pirocedure Code ’ (Lercinafter refeired to as “° this Code ™)
and shall commence and come mto operation on such date as
the Governor may, py proclamation m the Gazette, appomnt

2 In this Code, unless the context otheiwise requiies— Interpretation

" Cognizable offence '’ means an offence for which a police
officer may, m accordance with the Fist Schedule or under
any law for the fime being in foice, ariest without wariant,

“ Euiopean '~ means a person of Kuropean origin or
descent ,

“ Native ” means any native of Afitica not of Kuiopean
o1 Asiatic extraction, but mcludes at Arab and a Somalr, and
also any Beluch: boin m Atia,

* Non-cognmizable offence ©’ means au offence for which
a pol ce officer may not arrest without warnant,

»

“ Ofhicer m chaige of 1 police station ** ncludes, when the
office1 1 chaige of the police station 15 ubsent fiom the station-
house o1 unable fiom 1illness o1 other cause to peiform his
duties, the police officer present at the station-house who 1s
next 1n 1ank to such officer, and 1s above the 1ank of constable,
o1, when the Goveinor 30 diiects, any othier police officer so
present  For the puipose of this defimtion a Fuiopean con-
stable shail be decined to be above the rank of constable,

““ Police officer ©’ mcludes any member of the Police
Force,

b

* Police station ’ means a post or place appointed by the
Commissioner of Police to be a police station, and mcludes
any local area policed fiom such station

" Prehminary investigation ’ means an investigation of a
criminal chaige held by a suboidinate court with a view to the
committal of the accused peison for tiial before the Supieme
Court ,

33

“ Proclaimed petson ”” and ‘° proclaimed offender '’ meaz
ary pewson in iespect of . Lient a pioclamation has been Puh
lished 1 nder the piovisicns of section 111,
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b

““ Public prosecutor ’ means any person ippomted unde:
section 82, and includes the Attorney Geneial, the Solicitor
General, a Crown Counsel, and any peison acting under the
directions of the Attorney Geneiral,

““ Buboirdinate court ’ includes a subordinate native court,

“ Summary tiial ©’ means a trial held by a subordinate
court under Part VI

Trial of 3 (1) All offences under the Penal Code shall be mquired

%%3’;‘{65 O‘fféder mto, tuied, and otheiwise dealt with according to the provisions
hereinafter contained

Trial of (2) Al offences under any other law shall be mquired

gﬁgg;egther mto, tried, and otherwise dealt with according to the same

laws provisions, subject, however, to any enactment for the time

being 1n force regulating the manner or place of mquirning nto,
trying, or otherwise dealing with such oftences

Saving power (3) Provided, however, and notwithstanding anything
%fouslgpreme in this Code contained, the Supieme Couit may, subject to the

provisions of any law tor the time being in force in the Colony,
In exercising 1ts ciiminal jurisdiction m iespect of any matter
or thing to which the piocedme preseribed by this Code 1s
inapplicable, exeicise such jarisdiction according to the couse
of procedure and practice observed by and before His Majesty’s
High Court of Justice m England at the date of the coming
mto opeiration of this Code

PART II —POWERS OF COURTS
Offences under 4. Subject to the other provisions of this Code, any offence

Penal Code under the Penal Code may be tried by the Supieme Court, or
by any subordinate coutt by which such offence is shown 1n the
fifth column of the Fiist Schedule to be triable

Offences unde: 5 (1) Any offence uuder any law other than the Penal

other laws Code shall, when any coult 1s mentioned in that behalf i such
law, be tiled by such court

(2) When no court 1s so mentioned, 1t may, subject to
the other provisions of this Code, be tried by the Supreme
Court, or by any subordinate cou:t by which such offence 1s
shown 1n the fifth column of the First Schedule to be triable

Sentgnces 6 The Supreme Couit may pass any sentence authorised

gfll;)creme Court PY law

?ay Dass 1. Subject to the provisions of Pait VII of thus Code,

Sentences

which subordinate courts of the fiist, second and third class may,

:’232{3‘;2? when the accused 1s a non-native, pass the following sentences,

pass namely —

( Imprnsonment for a term not
Subordinate courts of the exceeding two years
first class Hine not exceeding £300

Coiporal punishment

[ Impiisonment for a term not

Subordinate comts of the exceeding six months
second class Fine not exceeding £75

| Corporal punishment

( Imprisonment for a teim not
] exceeding one month

Subordinate courts of the

hurd «lass }
b . Fine not exceeding £17%
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8 Any comt may pass any lawful sentence combming
any of the sentences which 1t 19 authorised by law to pass

9 (1) Lnwahis’ and Cadis’ courts shall have the same
powers 1n all matters with 1espect to natines only as
a subordinate court of the second class with 1iespect to
non-natives

(2) Mudits courts shall have the same powers in all
matteis with respect to natives only as a subordinate court ot
the third class with 1espect to non-natives

10 (1) Subordinate courts of the fiist, second and third
class may try natives for any offence under the Penal Code
ot any other law other than offences under sections 35, 36 and
37 of the Penal Code, murder, manslaughter, rape, or attempts
to commit or aiding, abetting, counselling or procuring the
commission of any such offences

(2) Subordinate couits ot the tist and second class may
pass on any native so tiled any sentence authorised by the
Penal Code o1 any other law

(3) Subordinate comrts of the thnd class may pass on
any native so fried a sentence of mmprisonment for a term not

exceeding six months o1 a fine not exceeding twenty pounds
ot both

11 (1) No sentence imposed on a native by any subor-
dinate court exceeding six months’ imprisonment (whether
such sentence shall be a substantive sentence of imprisonment
or a sentence of imprisonment in default of payment ot a fine
o1 a combination of such sentences) o1 twelve stiokes shall be
carried nto effect, and no fine exceeding fifty pounds shall be
levied, until the record of the case or a certified copy thereof
has been transmitted to and the sentence has been confirmed
by the Supreme Cout

(2) The Supteme Court may exercise the same powers in
coufirmation as ate conferied upon 1t 1n 1evision by Part X1
of this Code

12 (1) Whenever a subordinate court shall pass a sentence
which requires confirmation by the Supreme Court under the
last preceding section, the court imposing such sentence may
in 1fs discietion ielease the person sentenced on bail pending
the order of the Supreme Cowt

(2) If the peison sentenced 1s so released on bail as
aforesaid, the term of imprsonment shall run trom the date
upon which such peison begins to serve his sentence after
confirmation by o1 other ordes of the Supieme Coutt

Provided, howevel, that the person sentenced may, pend-
1ng the order of the Supreme Court, elect to serve his sentence
from the date upon which he 1s sentenced by the suboidinate
court, in which case the tetm of impiisonment shall run fiom
such date

13 (1) When a person 1s convicted at one trial of two
or more distinct oftences the court may sengsence him, for such
offences, to the several pumshments prescribed therefor which
such court 1s competent to impose, such punishments when
consisting of impiisonment to commence the one ufter the

Combimation of
sentences

Powers of
subordinate
native courts

Powers of
subordinate
courts ovel
natives

Sentences
lequliring
confirmation
by Supieme
Court

Release on bl
pending o dci
of Supreme
Court

Sentences 1n
cases of
conv.ton o
seveial offences
at one trial
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Appointment
of special
districls

Special powers
to magistrates
1 special
distiicts to
try ceitun
offences

Confirmation
ol sentences

Sentence of
death to be
confitmed by
Governor

Provizions as
to appeal from
death sentence

exprration of the otliet 1n such order as the court may duect,
unless the court ditects that such punishments shall run

concutiently

(2) In the case of consecutive sentences 1t shall not be
necescary for the comt, by eacon onlv of the aggregate
purishment foi the several oftences being m excess of the
pumishment which 1t 15 competent to impose on convietion of
a single oftence, to send the offender for t11al before a higher

coutt

Provided as follows —
() In no case shall such person be sentenced to imprison-
ment for a longer peirod than fourteen yjears

() If the case 1s t1zed by a subotdinate court the aggre-
gate punishment shall not esceed twice the amount
of punishment which the couit 18, 1n the exercise of
its ordinary juisdiction, competent to 1mpose

(3) Foi the puipcses of appeal or confiimation the
aggilegaie of conseculive sentences 1mmpesed under this section
in case of convictions for several offences at ove tral shall be

deemed to be a sinele sentence
)

SPECIAT, DISTRICTIS

14 The Goveinor i Council may, by oider, ditect that
any atea 1 the Colony shall be a special district for the

putposes of this Gode

15 The Governor may, by appointment in the Gazette,
confer upon any officer 1n chaige of a special distiict, holding a
subordinate comt of tle fitst or second class, power to try
natives for offences under sections 35, 36 and 37 of the Penal
Code, and ter the offences of muider, manslaughter and rape,
and fo: attempts to commit o1 aiding, abetting, counselling or
procuring the commission of any of such offences

Pirovided that all such oftences shall be tried with the aid
of assessors, and shall be imquued 1nto and tried in the manner
ptescitbed for the tial of such offences by the Supreme Court

18 No seutence of death o1 sentence of imprisonment
eveeeding six months o1 sentence of coiporal pumshment
exceeding twelve strokes nnposed under the poweis conferted
by the last preceding secton shall be caitied into efiect, and
no fine exceeding fifty pounds 1mposed under such powers shall
be levied, until the jecotd of the case o1 a cettihed copy
thereof has been tian-mitted to and the sentence has been
confitmed by the Supreme Court

Piovided that no sentence of death shall be caiiled into
effect until, mm addifion io the confiymation by the Supieme
C‘omrt, such sentence has been confiumed by the Goveinor

17 Whenever a sentence of death shall be confirmed
by the Supreme Court under the last preceding section, such
courtt shall forthwith transmit the iecord of the case or a
certified copy theieof to the Governor tor his confiimation

18 When an accused person has been sentenced to
death by a subordmate comit exercising poweis confeired on
14 under section 15, such comt shall on the 1eceipt of the
confirmation of such senten 2 by the Supreme Court, inform
him that he may appeal to His Majesty s Coutf of Anvgal for
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Eastern Afiica as if he had Leen convicted on a tral held by
the Supteme Court and, if he wishes to appeal, wmform him
that his appeal must be pireferred within thuty days fiom the
date on which he 1s given such information

19 When a sentence of death has been passed by a
subordinate cowmt exeicising powers conferied on 1t under
section 15, such couwrt shall, on 1eceiving the oider 1 appeal,
if any, thereon and the oider of confirmation of sentence o
other order by the Supreme Court and the Goveinoi, issue a
wailant o1 take such other steps as may be necessary to cairy
such oirder o1 orders mto effect

PART 11T —GENERAL PPOVISIONS
ARREST, IHSCAPE AND RETARING
Arrest generally

20 (1) In making an 1iest the pohce officer o1 othei
petson madaking the same shall aciually touch or confine the
body of the peison to be anested unless there be a submission
to the custody by word o1 acticn

(2y Tt such person foraiblv 1esists the endeavout to arrest
him, o1 aftempts to evade the arrest, such police officer or
other person may use all means necessary to effect the aiiest

(3) Nothing 1 this section shall give a 11ght to cause
the death of a person who 15 not accv<ed of an offence punish-
able with death o with implisonment for Iife

21 (1) If any person acting undet a wairant of ariest,
ot any police officer having anthoiity to arrest, has reason to
believe that the peison to bhe aricsted has enteied mto o1 18
within any place, the petson residing 1 o1 beng 1n charge of
such place shall, on demand of <uch person acting as aforesaid
or such police officer, allow hmn free mgiess theieto and afford
all 1easonable factlities for a search theien

(2) It ingiess to such place cannot be obtamned under the
preceding sub-gection, 1t shall be lawful im any case for a
peison acting undelr a watiant, and 1n any case 1 which a
watlant may issue, but cannot be obtammed without affording
the person to be airested an opportunity to escape, for a police
officer, to enter such place and seacch theren, and, in order to
effect an entrance into such place, to break open any outer ot
mner doot o1 window of any house 01 place, whether that of
the peison to be arrested o1 of any other peison, if after
notification of his authority and purpose, and demand of ad-
nmittance duly made, he cannot otheiwise obtain admittance

Pirovided that if any such place 1s an apaitment in the
actual occupancy of a woman (not being the person to be
artested) who, according to custom, does not appedl in public,
such person ot police officer shall, befoie enteling such apart-
ment, give notice to the woman that she 1s at Dibeity to
withdiaw, and shall aftcid lLer every i1easonable facihity for
withdiawing, and may then break open the apartment and
enter 1t

22  Any police officer or othel person authorised to make
an atiest may break open any outer o1 mmner door 0. window
of any house o1 place m order to Iiberate himself or any other
petson who, having lawfully enteied for the purpose of making
an ariest, 1» detain>d thetein

E~xecution of
death sentence
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by person
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Not unnecesary 23 The person ariested shall not be subjected to more
restlaln
testraing than 1s necessaiy to prevent his escape

Search of %4  Whenever a peison 1s arrested—
ar1ested
petsons (@) by a police officet under a wariant which does not

provide for the taking of bail, or under a wariant
which provides for the taking of bail but the person
arrested cannot fuimish bail, or

(b) without wairant, o1 by a private petson under a
wactant, and the person ariested cannot legally be
admitted to bail or 1s unable to fuinish bail,

the police officer making the ati1est o1, when the arrest 18 made
by a private person, the police officer to whom he makes over
the person ariested may search such peison and place in safe
custody all articles, other than necessary wearing apparel,
found upon him

Egg?gh]‘;fg 25 Whenever 1t 1s necessdry to cause 3 woman to be
women seatched, the search shall be made by another woman with

strict regard to decency

Eé):;?;‘ 20 seize 28 The officer o1 other person making any airest may

se1pons take fiom the person arrested anv offensive weapons which he
has about his petson, and shall dehver all weapons so taken
to the court or officer before which o1 whom the officer o1
petson making the atrest 1s 1equired by law to produce the
petson ailested

Arrest without warrant

3;‘11121’0 fécer 27 Any police officet may, without an order from a

withoub magistrate and without a warrant, arrest—

walrant

(@) any person whom he suspects upon 1easonable grounds
of having committed a cognizable offence,

(b) any person who commits a breach of the peace m his
presence

(¢) any person who obstiucts a police officer while in the
execution of his duty, ot who has escaped or at-
tempts to escape fiom lawful custody,

(d) any peison who has been proclaimed as an offender
under section 111,

() any person whom he suspects upon reasonable grounds
of bemg a deseiter fiom His Majesty’s Army or
Navy,

(f) any person whom he finds Iying or loitering in any
highway, yaid or other place during the night and
whom he suspects upon reasonable grounds of having
committed or being about to commit a felony,

(¢) any person whom lLe suspects upon 1easonable grounds
of having been concerned m any acl committed at
any place out of the Colonv which, if commtted in
the Colony, would have been purushable as an
oftence, and for which he 13, under the Tugitive

Cap 11 Cuninals  Sutiender Ordinance o1 the Fugitive
Oftenders Act, 1881, or otheiwise, liable to he 1ppre-
hended and detamed m the Colony,
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(h) any person having imn his possession without lawful
excuse, the buiden of proving which excuse shall e
on such peison any implement of housebreaking

(1) any released convict committing a breach of any pro-
vision presciibed by section 337 ot of any rule made
thereunder

28 Any officer in chaige of a police station may m hke
manner arrest or cause to be ariested—

(a) any petson tound taking precautions to conceal his
presence within the lmmits of such station under
citcumstances which afford reason to believe that
he 13 taking such precautions with a view to com-
mitting a cogmizable offence,

(b) any peison within the limits of such station who has
no ostensible means of subsistence or who cannot
aive a satisfactory account of himself,

(¢) any person who 18 by tepute an habitual robber, house-
bieaker, ot thief, o1 an habitual receiver of stolen
property knowing it to be stolen, o1 who by repute
habitually comnmits extortion or in order to the com-
mitting of extortion habitually puts or atfempts to
put peisons m fear of mmjury

29 When any officer in chaige of a pohice station
1equiies any officer suboidinate to him fo arrest without a
wattant (otherwise than i his presence) any person who may
lawfully be arrested without a warrant, he shall deliver to the
officer requued to make the atiest an order 1 writing specify-
g the person to be arrested and the offence o1 other cause for
which the airest is to be made

30 (1) When any person who 1n the presence of a police
officer has committed o1 has been accused of committing a
non-cognizable offence refuses on the demand of such officer fo
give his name and residence, or gives a name or residence which
such officer has reason to believe to be false, he may be arrested
by such officer 1n oider that his name or 1esidence may be
ascertained '

e

(2) When fhe frue name and residence of such person
have been ascertained he shall be 1eleased on his executing a
bond, with or without snreties, to appear before a magistrate if
so required

Provided that if such peison 1s not 1esident 1mn the Colony
the bond shall be secured by a suirefy or suieties resident mn
the Colony

(3) Should the true name and residence of such person
not be asceirtained within twenty-four hours friom the time of
arrest, or should he fail to execute the bond or, if so required,
to furmsh sufficient surefies, he shall foithwith be forwarded
to the nearest magistiate having juiisdiction

31 A police officer making an atrest without a warrant
shall, without unneces<aiy delay and subject to the piovisions
herein confained =s to bail take o1 send the person arrested
before a magistiate having juiisdiction 1 the case or before
an officer 1n charge of a police station
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Procedure
when police
officer deputes
subordinate

to arrest
without,
warrant

Refusal to

give name and

residence

Disposal of
persons
arrested by
police officer



1485

LHE OFFICIAL, GAZELITE

August 1, 1929

Arrest by
private peison

Disposal of

person airested

by piivate
peison

Detention of
persons
arlested
without
warrant

Police to
repolt appile-
hensions

Offence
cominitted in
magistz ate’s
plesence

Ariest by
magistrate

Recapture ot
person
escaping

32 (1) Any prvate person may airest any person who in
his view commits a cognizable offence, o1 whomn he reasonably
suspects of having committed a felonv, ot who has been
proclanned as an offender under section 111

(2) Persons found committing any oltence mvolving mjury
bo property may be arrested without a waitant by the ownet
of the piroperty or his servants o1 persons authorised by him

33 (1) Any j2ivale peison arresting any other person
without a wairant shall without unnecessary delay make over
the peison so airested to 1 police officer, or m the absence of
a police officer shall take such peison to the neaiest police
station

(2) 1t thete 15 1eason to believe that such petson counes
under the provisions of section 27, a police officer shall
re-arrest him

(3) If theie 1s 1eason to believe that he has committed
a non-cogmzable offence, and he i1efuses on the demand ot
4 police officer to give his name and iesidence, o1 gives a
name o1r 1esidence which such ofhicer has reason to believe to
be talse, he shall be dealt with under the piovisions of section
S0 If there 15 no suificient 1eason to believe that he has
committed any oftence he shau be at once 1eleased

34 When any peison has been taken mto custody
without a wairrtant o1 an offence other than mumder, tieason
ol 1ape, the officer in chaige of the police station to which
such person shall be brought may i any case and shall, 1f 1t
does not appear practicable to biing such petson befoie an
apptopiiate subordinate court within twenty-four hours afte:
lie was so taken nto custody, inquire into the case, and, unless
the offence appears to the otficer to be of a seilous nature,
telease the peison on hic executing a hond, with o1 without
suteties for a 1easonable amunt {o appe 1 betoie a subordinate
coutt at a tine and place 1o be named 1n the hond but whele
such peison 1s teta med 10 custody he shic 1 be biought before a
subordinate court a~ ~oon as piacticable

35 Officeis i chaige of police stations shall 1eport to
the nearest magisirate the cases ot all persons atrested witl out
wairant within the lunits of theu iespectrie stations whethe:
such peisons have heen admatted to bail o1 otheiwise

86 When any oflence 1s coinmutted 1n the presence of a
magistrate within the local himits of lus jurisdiction he may
himself anest o1 order any person to arrest the offender, and
may theieupon subject to the pirovisions herein contamed as
to bail, comunt the cfiender to custody

37 Any magistiate may at any time ariest or direct
the arrest m his piesence, within the local linats of his juiis-
diction, of any person for whese aitest he 1s competent at the
time and 1n the ciicumsiaaces to scue a warrant

Escape and Retaking

38 If a person mn lawful custody escapes or 15 1escued,
the person fiom whose cuslody he escapes o1 15 18scucd may
immediately pursve and aitest him in any place m we Coloury
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39 The piovisions of sections 21 and 22 shall apply to
airests under the last preceding saction although the person
making any such aiiest 1s not cctine under a wairant and 1s
vot a police officer having authointy to aiiest

PREVENTION OF OFFENCES
Secunity for heepmy the Prace and for Good Bcehaviows

40 (1) Whenevelr 1 inagistiate empoweled to hold a
subordinate couit of the first class 1s infoimed that any persen
1~ hkely to commut a brearn of the peace o1 disturb the public
tranquillity, o1 to do any wiongful act that may piobably
occasion a breach of the peace o1 distuab the public tranquiihty,
the magistrate may, i manner heremafter provided, requice
such person to show cause whv he should not be odered to
execute a bond, with o1 without suteties, for keeping the peace
for such period, not exceeding one year, as the magistrate
{hinks fit to fin

(2) Imoceedings shall not be tanen under this section unless
cither the person inforrued ogamnst, or the place wheie the
breach of the peace o+ disturbance 15 apprehended, 15 within
the local limuats of such magistiate’s juiisdiction

(3) When any magistiats nol emyowergd to proceed under
sub-section (1) has reason to believe that any person 1s likely
to cominit a bieach of the peace or disturb the public tran
quilhity, o1 to do any wiongful act that may prohably occasion
1 breach of the peace or distuib the public tranquility, and
that such breach of the peace ot distinbance cannot be
prevented otherwise than by detaming such peison m custody,
such magistiate mav  after recording his ieasons, 1ssue a
wariant for his arrest (i he 15 not alieady i custody o belove
the courl), and 1ay send him befere a miagistiate empowered
to deal with the case, with a copy of his 1ea-one

(4) A magistrate before whom a person 1s sent under this
section may 1n his discietion detamn such person m custody
until the completion of the mquury herematter presciibed

41 Whenever a magistiate empowered to hold a sub-
ordinate couit of the fitst class receives mformation—

(@) thai any person 15 takimg precautions to conceal his
presence witlun the local hoats of such magistrate’s
juiisdiction, and that there 15 1eason to beheve thai
such petson i~ taking such precautions with a view
to committing any offence, ot

(b) that there 15 withun such hmits a peison who has no
ostensible means of subsistence, vt who cannot give
a satistactory account of himself,

such magistiate may, 1n manner herematter provided, require
such person to show cause why he should not be oidered to
execute a bond, with sureties, for lus good behaviow for such
pertod not esceeding one year, as the magistiate thinks fit to
1Y

42 Whenever @ magistiate empoweled to hold a
subordinate court of the first class receives information that
any person within the local limits of his jutisdiction—

(1) 15 by habit a 1obber house-bireaker or thief, o1

(b)Y 15 by habit a tecener of stolen property knowing the
saine to hove been stolen, or
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(¢() habitually protects or harbours thieves, or aids m the
concealinent or disposal of stolen property, or

(d) habitually commits or attempts to commit, or aids
or abets m the commission of, any oflence punishable
under Chapters XXX, XXXIIT o1 XXXVI of the

Penal Code, or

(e) habitually commits or attempts to commmit, o1 aids or
abets 1 the commission of, offences mvolving a
breach of the peace, or

(f) 15 so desperate and dangeious as to render his bemng
at latge without security hazardous to the com-
munty,

such magistiate may, 1n manner heireinafter provided, 1equie
stich person te show cause why he should not be ordered to
execute a bond with sureties, for his good behaviour for such
period, not exceeding three years, as the magistrate thinks fit
to fix

483 'The provisions of the two last preceding sections
shall not apply to Eutopeans 1n cases whele they may be dealt
with under the Vagrancy Ordinance or any Ordinance amend-
11g ot substituted for such Ordinance

44 When a magistrate acting under section 40, section
41 ot section 42 deems 1t necessary fo tequite any person to
show canse under such section, he shall make an order m
wiiting setting forth—

(@) the substance of the mformation ieceived,
(b) the amount of the bond tgo be executed,
(¢) the texm for which 1t 18 to be 1n force, and

(d) the numbe1, character and class of swueties, if any,
required

45 If the person in 1espect of whom such order 1s made
15 present i coutt, 1% shall be read over to him or, if he so
desires, the substance thereof shall be explained to him

46 If such person 18 not present in cowrt, the magistrate
shall 1ssue a swininons requiting him to appear, or, when such
person 1s 1 custody, a watrant directing the officer m whose
custody he 18 {o biing him before the coutt

Piovided that whenever 1t appears to such magistrate,
upon the 1eport of a police officer o1 upon other information
the substance of which repoit or information shall be recoided
pv the magistrate), that theie 1s 1eason to fear the commission
of a breachh of the peace, and that such bireach of the peace
cannot be prevented otherwise than by the immediate arrest
of such person, the ' magistrate may at any time 1ssue a warrant
for his arrest

47 Every summons or wartant issued under the last
preceding section shall be accompanied by a copy of the order
m ide undet section 44, and such copy shall be delivered by the
othcer serving or executing such summons o1 warrant to the
peison seived with or ariested under the same

A8 The magistrtate may, 11 he sees sufficient cause,
dispense with the personal attendance of any person called
upon to show cause why he should not be ordeted to execute
a bond for keeping the peace, and may permit him to appear
by ar advocate
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49 (1) When an order under section 44 has been read or
explained under section 45 to a person present 1n couit, ot
when any person appears or is brought before a magistrate
in compliance with or 1n execution of a summons o1 warrant
1ssued unde1 section 46, the magistiate shall proceed to inquure
into the truth of the information upon which the action has
been taken, and to take such fuither evidence as may appear
necessary

(2) Such inquiry shall be made, as nearly as may be
practicable, 1n the manner heremnafter piesciibed for conducting
trials and recording evidence m ti1als betore subordinate coutts

(3) For the puiposes of this section the fact that a person
1% an habitual offender may be proved by evidence ot general
1epute or otherwise

(4) Where two or moie persons have been associated
together in the matter under imnquiry, they may be dealt with
1n the same or separate inquiries as the magistrate thinks just

50 (1) If upon such inquiry 1t 1s proved that it 1s
necessary for keeping the peace or maintaimming good bebaviour,
as the case may be, that the person in respect of whom the
inquiry 18 made should execute a bond, with o1 without
wureties, the magistiate shall make an order accordingly

Provided that—

(@) no person shall be ordered to give secuiity of a nature
different from, o1 of an amount larger than, or for a
period longer than, that specified m the order made
under section 44,

(b) the amount of every bond shall be fixed with due
regard to the circumstances of the case and shall
not be excessive,

(¢) when the person n respect of whom the nquiry 1s
made 1s a minor, the bond shall be executed only
by his sureties

(2) Any peison ordered to give securnity for good behaviour
under this section may appeal to the Supieme Court, and the
provisions of Part NI (xelating to appeals) shall apply to every
such appeal

51 1If on an inquity under section 49 1t 1s not proved
that 1t 18 necessary for keeping the peace or mamntaiming good
behaviour, as the case may be, that the peison in 1espect of
whom the inquiry 1s made should execute a bond, the
magistrate shall make an entry on the 1ecord to that effeet,
and, 1f such petson 1s 1n custody only for the puiposes of the
mquuy, shall release him, o1, if such person 1s not m custody,
shall discharge him

Proceedings wn all cases subsequent to Order to furnish
Security

52 (1) If any person in respect of whom an order
requiting securlty 1s made under section 44 or section 50 1s,
at the time such order 1s made, sentenced to o1 undeigoing a
sentence of imptisonment, the period for which such secumity
1s 1equired shall commence on the expuiation of such sentence

(2) In othei cases such peirod shall commence on the date
of such order unless the magistiate, for sufficient 1eason, fines
v later date,
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53 The bond to be executed by any such person shall
bind hum to keep the peace or to be of good behavioui, as the
case may be, and n the latter case the commission or attempt
to commut or the aiding abetting, counselling o1 procuring
the commission of any offence punishable with mmprisonment,
whetevet 1t may be committed, shall be a breach of the bond

54 A magistiate may 1efuse to accept any surety offered
under any of the preceding sections on the ground that, for
reasons to be recorded by the magistrate, such suitety 1s an
unfit peison

65 (1) If any peison ordered to give security as aforesard
does not give such security on or before the date on which
the peniod for wluch such secuniy 1s to be given cornmences,
he shall, except 1n the case meniioned 1n the next succeeding
sub-gsection be commmtted to prison, o1, if lie 1s already in
prison, be detamed m prison until such period expires o1 until
within such period he gnves the securily 1o the court or magis-
trate who made the order tequmiring 1t

(2) When such person has been ordeied by a magistiate
to give securitv for a peilod exceeding one year, such magstrate
shall, 1f such person does not give such security as aforesaid,
1ssue @ watlant dizecting hum to be detained 1 prison pending
the oiders of the Supreme Court, and the pioceedings shall
be laid as soon as conveniently may be before such court

(3) The Supreme Court, after exaininiag such proceedings
and requiting fiom the magistiate any further mmformation o1
evidence which 1t thinks necessaty may maks such oider n
the case as 1t thinks fit

(4) The pertod, if any, for which any peison 1s 1mprisoned
for talute to oive securnity <hall not exceed thiee yeats

() 1f the security 1s ftendered tn the officer m charge
of the prison he shall foithwith 1efer the matter to the coutt
c1 magistiate who made the otder and shall await the orders
ol such coutt or magistrate

(6) Impasonment for [ailme fo give secunty for keeping
the peace <hall be without haid labowm

(7) Imprsontaent for faitluir to glve secanty for good
behaviour 1may be with or withoot hard labowr as the court
o1 wmaglistrate 1 each case auects

58 Whenever « magistiate empowered to hold a
subordinate court of the fitst class 1s of opmnion that any
person imptisoned for failing to give secunity may be released
without hazard to the commumty such magistiate shall make
an mmmediate 1epott of the case for the cideis of the Supieme
Cowrt, and such court may, 1f 1t thinks fit, order such peison
to be dischaiged

57 The Supreme Court may at any tnae, for sufficient
reasons to be recorded 1n wiiting, cancel any bond for keeping
the peace o1 for good behaviom: executed under any of the
preceding sections by order of any coumt

58 (1) Any swmety for the peaceable conduct o1 good
behaviout of another person may at any lime apply to a
magistiate empoweted to hold a subordinate coutt of the first
class to cancel any bond executed under any of the preceding
sections withm the local limits of his junisdiction
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(2) On such application being made, the inagistiate shall
1ssue his summons o1 waiiant, as he thinks fit, 1equiing the
petson tor whom such sutety 15 bouerd to appear or to be
brought before him

(3) When such petson appears o1 18 brought before the
magistrate, such magistiate shall cancel the bond and shall
order such peison to give, for the unexpned poition of the
term of such bond fresh secuity ot the same description as
the original securtty  Every such order shall for the puiposes
of sections 53, 54, 55 and 30 be deemed to be an oider made
under section 50

PREVENTIVE ACTION OF THE POLICL

89 Fvery police officer may inteipose foir the puipose
of preventing, and shall to the best of his abilitv prevent, the

o0
commission of any cognizable oftence

80 Every police othcer 1ecerving mformation of a design
to commiat any cogmzable offence shall cowmunicate sach
infoimation to the molice offcer to whom he 15 suboidimate,
and to any other officer whose dutyv it 1s to prevent oi take
cognizance of the commission of anv such offence

81 A police oricer knowing of a design to comunt any
cognizable otlence niay atrest, without vrders frein a magistrate
and without a waiant, the per-on so designing, 1 1t appeais
to such officer that the commission of the offence cannot
otherwise be prevented

62 A police officer mav of his own authority inteipose
to prevent any mjury attemnpted to be committed in his view
to any public propeity, movable o1 1mmovable, ¢t the
removal of o1 mjmy to any public landmaik o1 buoy ot cothe:
matk used for navigation

PART TV —PROVISIONS RELATING TO ALl
CRIMINAL INVESTIGATIONS

Pracr or INQUIRY OR TRIAL

88 [Ilivelry couit has authoiity to cause to be brought
hefore 1t any petson who 15 within the local linits of 1fs
juusdiction and 1s charged with an offence committed within
the Colony, ot which according to law inay be dealt with as
1f 1t had been commutted within the Colony, and to deal with
the accused person according to its jurisdiction

84 Whele a person accused of having committed an
oftence within the (Colony has escaped or iemoved from the
province o1 distiiet within which the offence was commitied
and 1s found within another province o1 distiuict, the court
within whose jurisdiction he 15 found shall cause hun to he
brought before 1t and shall, unless autholised to proceed m
he case, send him m custodv to the cowt within whose
jurisdiction the offence is alleged to have been committed, or
require him to give securnitv tor lus smrender to that court
there to answer the chaige and to be dealt with according
to law

85 Wheie any peicon 18 io be sent m custody in
puisuance of the last pieceding section, a waitant shall be
1ssued by the cou t wiitlun whose jusdiction he 1s fornd and
that wartant shall he sufhcient aathouby to any person to
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whom 1t 18 dnected to 1eceive and detain the person theremn
named and to cartty him and deliver hum up to the court
within whose distiict the offence was committed or may be
tried

66 The Supreme Couit may inquire of and tiy any
offence subject to its jurisdiction at any place wheie 1t has
power to hold sittings

Piovided that, except under section 81, no criminal case
shall be brought unde: the cognizance of the Supreme Court
unless the same shall have been previously investigated by a
subordinate court and the accused peison shall have been

committed for trial before the Supreme Court

67 (1) For the exercise of 1ls original criminal jurisdic-
tion the Supieme Court shall hold sittings at such places and
on such days as the Chief Justice may dnect

(2) The registrar of the Supreme Cowrt <hall ordinaiily
o1ve notice beforehand of all such sittings

68 Subject to the provisions of section 66 and to the
powers of tiansfer conferred by sections 76 and 78, every
cience shall ordinatily be inquued nto and tued by a coutt
within the local hmits of whose jurisdiction 1t was committed

89 When a person 1s accused of the commission of any
oftence by 1eason of anything which has been done or of any
consequence which has ensued, such offence may be imnquued
mnto or tued by a court within the local hmits of whose
jurisdiction any such thing has been done or awny such conse-
quence has ensued

70 When an act 1s an offence by reason of its relation
ro any other act which 1s also an oftence or which would be
an offence if the doer were capable of committing an offence,
a charge of the fiist-mentioned offence may be inquired into or
tried by a court within the local limits of whose jurisdiction
etther act was done

71 When 1t 1s uncertain 1in whach of sevetal local aieas
an offence was comimitted, or

when an offence 1s committed partly 1n one local area and
pattly in another, or

when an offence 1s a continuing one, and continues to be
committed 1n more local areas than gne, or

when 1t consists of several acts done mm different local
areas,

1t may be inquired 1nto o1 tiled by a court having jurisdiction
over any of such local areas

72 An offence committed whilst the offender 1s 1n the
course of peiforming a Journey or voyage may be inquued into
or tried by a court through or into the local limits of whose
jurisdiction the offendei or the person against whom or the
thing in respect of which the offence was committed passed
1n the course of that journey or voyage

73 Whenever any doubt arises as to the court by which
any offence should be inquited mnto or tried, the Supreme Court
may decide by which coutt the offence shall be 1nquued nto

or tried
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74 The place 1n which any ciiminal comt 1s held for Court to be
the purpose of inquiring into ot trying any offence shall be open
deemed an open coutt to which the public generally may have
access, so far as the same can conveniently contain them

Provided that the piesiding judge or magistrate may, if
he thinks fit, order at any stage of the mquiry into or tiial
of any particular case that the pubhic generally or any particular
person shall not have access to o1 be or remaimn 1n the room
or buillding used by the court

Transfer of Cases
75 (1) If upon the hearing of any complaint 1t appears 1ransfer of

that the cause of complamt aiose out of the limits of the offence
jurisdiction of the court before which such complant has been ggl;ls?g;ted
brought, the court may, on being satisfied that 1t has no jurisdiction
jurisdiction, direct the case to be fiansferred to the court

having junisdiction where the cause of complaint arose

(2) If the accused person 15 1 custody and the court
dinecting such transfer thinks 1t expedient that such custody
should be continued, or, if he 18 not in custody, that he
should be placed in such custody, the court shall direct the
offender to be taken by a polie officer before the couit
having jurisdiction whete the cause of complaint arose, and
shall g1ve a warrtant for that purpose to such officer, and shali
dehver to hum the complaint and recogmrances, if any, taken
by such court, to be deliveied to the court before whom the
accused person 1s to be taken, and such complaint and 1ecog-
nizances, 1f any, shall be treated to all intents and puiposes
as if they had been taken by such last-mentioned court

’3) If the accused peison 18 not continued or placed
custody as aforesaid, the court shall inform him that 1t has
directed the transfer of the case as aforesaid, and thereupon
the provistons of the preceding sub-section 1especting the
transmission and vahdity of the documents 1 the case shall

apply

76 Any magistrate holding a subordinate court of the Transfer of
first cl cases batween
st Class— magistrates

(¢) may transfer any case of which he has taken cogmi-
zance for mquuy or tial to any magistrate holding
a subordinate couit empoweled to imnquiie 1nto or try
such case within the local himits of such first class
subordinate court’s juiisdiction, and

(b) may direct or empower any magistiate holding a
subordinate coutt of the second ot thid class or any
magistiate holding a native suboidinate court who
has taken cognizance of any case, and whether evi-
dence has been taken in such case or not, to transfer
1t for mquuy or trial to himself o1 to any other
specified magistrate within the local hmits of his
jurisdiction who 18 competent to try the accused or
commit him for tiial, and such magistrate may
dispose of the case accordingly

77 If i the course of any imquiry or tral before a p,ycedure
magistrate the evidence appears to wariant a presumption that when after

commencement
the case 18 one which should be tried or committed for trial of iquiry o

by some other magistrate, he shall stay proceedings and sub- trial magistrate

mi1t the case with a brief report thereon to a magistrate holding Ef:g&lé' %::

a subordinate court of the fiist class, empowered to direct the tlans}fet‘led to
transfer of the case under the last preceding section ;,nao,isiffate
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78 (1) Whenever 1t 1s made to appear to the Supreme
Coum t—

(@) that a fair and impartial inquuy or ti1al cannot be had
in any ciiminal couit suboirdinate thereto, o1

(b) that snme question of law of unusual difficulty 1s likels
to arise, ot

(e) that a view of the place 1n o1 near which any offence
has been committed may be 1equited for the satisfac-
tory inquity mto ot tiial of the same, ot

() that an order under tlus section will tend to the
general convenience of the paities or witnesses, ot

(e) that such in oider 13 expedient for the ends of justice
o1 15 1equued bv dav movisien of {lus Code,

11 mav order—

(1} that any offence be i1nquired into or tried by any
comt not empowered under the preceding sections of
thig Pait bul 1n other 1espects competent to mquue
mto ot fry such offence,

(11) that any particular ciiminal case or class of cases be
transferted from a ciimuinal court subordinate to 1ts
authoiity to any other such crimm»l coart of equal
or supeilor jurisdiction,

(111) that an accused petson be committed for tnal to
1tself

(2) The Sapteme Cowmt may act either on the report of
the loweil couit or on tle application of a party interested or
on 1ts own 1nitiative

(3) Everv apphication for the exeircise of the power con-
ferred by this section shall be mide by motion, which shall,
except when the applicant 15 the Attorney General, be sup-
pnted by affidavit

(4) Every accused person making any such application
shall give to the Attorney General notice mn wiiting of the
application, together with & copy of the giounds on which 1%
15 mide, and no oider <hall be mide on the ments of the
application uunless at least twenty-fomr howe have elapsed
between the grving of such notice and the hearing of the

application

(5) When an accused person makes any such application
the Supreme Cowt may ditect hun to execute o« bond, with or
withnut suwieties, conditioned that he will, if convicted, pay

the costs of the prosecutor

CoNTROL OF CrOWN IN CRIMINAL PPROCFEDINGS

79 (1) In any cminal case and at any stage thereof
before verdict o1 judgment, as the case may be, the Attorney
General may enter a nolle prosequu, either by stating n court o1
by mforming the comt m wiitina that the Crown intends that
the proceedings shall not continue, and theireupon the accused
shall be at once dischaiged in 1espect of the charge for which
the nolle prosequi 1s entered, ond 1f he has been commutted fo
pr1son shall be released, o1 1f on bail his 1ecognizances shall be
dicchaiged , but such discharge of an accused person shall not
operate as a bat to any subsequent proceedings a¢vir~t him
on account of the same facts
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(2) 1t the accused shall not be Leiore the court when
such nolle prosequr 15 entered the segistiar 01 clertk of sueh
comt shall forthwith cause notice 1 weting of the entiy of
such nolle proscqur to be given 1o the keeper of the piison m
which such accused nivy be detame ?, ind also, if the accused
person has been comnutied tor tiial, to the subordinate court
by which he was so committed and such suboidinate court
shall forthwith cause a sanilar notice 1n wuting to be given
to any wilnesses bound over to prosecule and give evidence
and to then suieties if any) and also to the accused and hi»
sureties 1n case he shil nave b-en admatted to bail

80 The Attoiney General may ordet m wiiting that all
ot any of the poweis vested i ham by the last preceding section
and by Pait VIII of this Code be vested for the tire bemg i
the Solicitor General o1 a Crown Coursel, and the exercise of
these powers by the Soliitor General o1 a Crown Counsel shall
then operate as if they had been exercised by the Attoiney
General

Provided that the Aftornev General may mn witting revoke
any order made by hum unde. this section

81 (1) Notwithstinding anything m this Code contamed
the Attoiney General may, with the previous sanction of the
Governor m Council, exhibit to the Hupreme Court, agaimnst
peisons subject to the juisdiction of the bupieme Court, n
formations for all puiposes for which His Majesty’s Attorney
General for England may exhibit mtormations on behall of
the Ciown 1n the High Comt of Justice mn England

(2) Such proceedings may be taken upon every such n-
formation as may lawtully be taken i the case of similar
informations filed by Hius Majesty s Atlorney Geneial for
England so far as the crcumstances ~f the case and the prac-
tice and procedure of the bupreine Comt will admit

2

" (3) The Supreme Court may make 1ales for cairying into
effect the provisions of this section

APPOINTMENT 0F PUBLIC PROSCCUTORS AND CONDUCT OF
ProsECUTIONS

82 (1) The Goveinor may oppoint generally, o1 in any
case, o1 101 any specified class of cases, m any lecal area, one
o1 mote otficers to be called public prosecutors

(2) In any case comnutted {1 tu1al to the Supreme Court
the Attorney Geneial may appomt any advocate of the Supreme
Court, or ofhcer of the admmistiation, not being an officer of
police below the tank or mspector of pelice, to be a public
prosecutor for the purpose of such case

(3) Every public prosecutor shall be subject to the expiess
directions of the Attoiney Genertl

83 A public prosecator ay appeat and plead without
any wutten authonty before any comt m which any case of
which he has charge 13 under mquiry, tual or appeal, and if
any private pe:son instructs an advocate to prosecute m any
such case the public prosecutor may conduct the prosecution,
and the advocate so wnstiucted shail ict theremn nnla his
directions
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82 TIn any tusl beloie a subordinate court any public
prosecuior iz, with the consent of the court or on the
mstructions of the ALitoinev Geveial, at any tnne before judg-
ment 1s proncunced, withdiaw fiom: the prosecution of any
person, and upon sach withdiawal—

(@) 1t 1t 13 made before the accused person is called upon
to 1ake his defence, he shall be discharged, but
soch dischatge ol an accused person shall not operate
as a bar to subseqnenr proceedings against him on
account of the -arv e f.u(ts,

(b) 1f 1t 13 made after the 1ccused person 1s called upon
to make his defence he shall be acquitted

85 (1) Any magistinte mnquinng nto o1 tiylng any case
may permit the procecution to he conducted by any person,
but no person o'hier th'n o public prosecutor o1 other officer
generally o1 speaally avtheiised bv the Governor 1n this be-
half shall be entitled to do so withiout permission

(2) Any such person o1 officc: shall have the like power of
withdrawimg from the prosecutiop as 1s provided by the last
preceding section, and the provisions of that section shall apply
to any withdrawal by <cch persom o1 officer

(3) Any porson cendvcting the prosecution may do so
personally or by an advocate

INSTITUTION ©F PROCEEDINGS

Mahing of Complaint

88 (1) Any person who believes from a reasonable and
probable ciuce that an offence Las been committed by any
petson ruay make a complaimnt ot chaiee thereof to a magistrate
withim the local hinuts of whoee junisdiction either the offence
alleged to have been comuritted 15 fiiable o1 the peison accused
18 alleged to 1eside or be

(2) Every complamnt or charge shall be 1a writing, or the
substance thereof <hall be 1educed to writing by the magis-
trate, ana shall be <igned by the complainant and also by the
magistrate

87 (1) The magistrate upon recerving any such com-
plaint or charge may in his discretion issue etther a summons
or a wa.rait to compel the attendance of the accused person
befoie a subordinate coutt having jurisdiction to mmquire into
ot trv the offence alleged to have been committed

Provided that a wanant shall not be issued i the first
mstance unless the complrint or charge has been made upon
oath either by the complunant or by a witness or witnesses

(2) The valdity of any proceedings taken in pursuance of
a complamnt or chaige shall not he affected either by auy
defect 1 the complamt o1 chaige o1 by the fact that a sum-
nons o1 wartant was 1ssved without complaint o1 chaige

(3) Any summons ot war.ant may be 1ssued on a Sunday

Procresses To COMPEL THE APPEARANCE OF ACCUSED
Prrsons

Summons

88 (1) Every snmmons 1ssued by a court under this Code
shall be 1n witting, in duplicate signed and sealed by the
presiding officer of such court ot by such other officer as the
Supreme Court may fiom time to fime by 1ule aireet
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(2) KEvery suminons shall be dunected to the peison sum-
moned and shall require him to appear at a time or place to be
therein appointed pefore a comt having junsdiction to mmqune
mto and deal with the complaint or charge It shall state
shortly the offence for which the person against whom 1t 1s
1ssued 1s charged

89 (1) KEvery suminons shall be seived by a police officer
or by an, officer of the conit 1ssuing 1 or other public servant,
and shall, 1f practicable, be seived peisonally on the person
summoned by dehvering o1 tendenng to him one of the duph-
cates of the summons

(2) Every person on whom a sunmous 1s so served shall,
if so 1equired by the seiving ofiicer, si1gn a reccipt therefor on
the back of the other duplicate

80 Whete the person summoned cannot by the exercise
of due diligence b> found, the summons may be served by
leaving one of tre duphcates for him with some adult male
member of his famly o1 with his servant residing with bim,
and the person wi*h whom the summons 1s so left shall, if so
required by the seiving otficer, sign a teceipt therefor on the
back of she other duplicote

91 If sexvce in e manner provided by the two last
preceding secuor~ cannct by the exeicise of due dibgence be
effected, the <e1ving officer shall atfix one of the duplicates of
the summons to sowne conspicuous part of the house or home-
stead 1n which the peiscn summoned ordinarily resides, and
thereupon the summons shall be deemed to have been duly
served

92 Where the person stmmoned 13 1n the active service
of the Government o: of the Kenya and Uganda Railways and
Harbows, the comt 1smng the summons shiall ordinarily send
it 1 duplicate to the head of the office .n which such peison
15 employed, and such head shall thereupon cause the summons
to be served in the manner provided by section 89 and shall
return 1t to the court under his signature with the indorsement
required by that section Such signature shall be evidence of
the service

93 Service of a summons on an 1ncoiporated company
or other body coiporate may be effected by serving 1t on the
secretaiy, local manager or other principal officer of the cor-
poration or by 1registered letter addiessed to the chief officer of
the corporation 1n the Colony In the latter case service shall
be deemed to have been effected when the letter would arrive
1n ordinary course of post

94 When a court desires that a summons 1ssued by 1t
shall be served at any place outside the local himits of ibs
jutisdiction, 1t shall send such summons m duplicate to a
magistrate within the local himits of whose jurisdiction the
person summoned resides or 1s, to be there served

95 (1) Where the officer who has served a summons 1s
not present at the hearing of the case, and in any case where
a summons 1ssued by a court has been served ontside the local
limits of 1ts jurisdiction, an affidavit puiporting to be made
before a magistiate that such summons has been seived ard a
duplicate of the summons puitporting to be indorsed »» the
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mannet herembefore provided by the peison to whom 1t was
delivered or tendeied or with whom 1t was left, shall be
adinissible 1 evidence and the statements made therein shall
Le deemned to be correct unless and until the contirary 1s proved

(2) The atndavit mentioned im this seclion may be
attached to the duplicate of the summons and 1etmined to the
coutt

98 (1) Whenever a magistiate 1ssues 4 summons 1n
tespect of any ofrens & other than a felony, he may if he sees
reason to do so, and shall when the offence with which the
accused 1s chaiged 15 punishable only by fine ot only by fine
and/ov mmprisonment not exceeding three months, dispense
with the personal attendance of the accused provided that he
pleads guilty 1n wiiting or appeats by an advocate

(2) But the magi-itate mnquiting into ot trying any case
may 1 hig discietion, at any subsequent stage of the proceed-
ings, ditect the personal attendance of the accused, and if
necessary, enfoice such attendance 1n manner heremnafter
provided

Warrant of Arrest

97 Notwithstanding the 1ssue of a summons, a wariant
may be 1ssued at eny tume before oi after the lime appointed
in the summons for the appearance of the accused

98 1f the accused does not appear at the fime and place
appomted in and by the summons and his personal attendance
has not been dispensed with unde: section 96, the court may
1ssue & waitant to apprehend him and cause him to be brought
before such covit But no such warrant shall be 1ssued unless
a complamt or cherge has been made upon oath

99 (1) Every wanant ot airest shall be under the hand
of the judge o1 magistrate 1ssuing the same and shall bear the
seal of the coutt

(2) Fveiy wantant shall state shoitly the offence with
which the person against whom it 1s 1ssued 15 chaiged and
shall name o1 otherwise desciibe such person, and 1t shall order
the peisen or persons to whom 1t 18 duected to apprehend the
person against whom 1t 15 1ssued and bimng him before the
covit issming the watiant cr before some other court hawving
jaaisdiction 1n the case to answer to the chaige therein men-
tioned and to be fuither dealt with according to law

(3) Hvery such wairant shall temain 1n force until 1t 1s
enecuted or wntul 1t 15 cancelled by the court which 1ssued 1t

160 (1) Any cowt 1>sumng a warrant for the airest of any
peison 1 respect of any offence other than murder, tieason o
tape may i its discreion direct by mdoisenient on the warrant
that, 1f such person exccutes a bond with sufficient smeties for
his attendance before the court at a specified tume and there-
after until otherwise directed by the gourt, the oificer to whom
the walrant 15 ditected shall take such -securitv and shall 1e-
lease such person from custody

(2) The ndorsement shall state—
(@) the number of sureties,

(b) the amouns m which they and the peison for whose
atrest the warrant 1s 1ssued ate to be racpactively
boand, and
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(¢) the time at which he 15 to attend before the court

(3) Whenever secucity 1s taken under this section the
officer to whom the wairant 1s dinected shall forward the bond
to the court

101 (1) A wanant of artest may be directed to one o1
mote police officers, o1 to one police officer and to all other
police officels of the area within which the comt has juiis-
diction, o1 generally to all police officers of such area  But
any coult issuing such a warrant may, if 1ts immediate execu-
tion is necessaiy, and no pohice officer 1s immediately available,
direct 1t to any otlier peison or persons, and such person ox
petsons shall execute the same

(2) When a wairont 18 dunected to more officers or peisons
than one, 1t may be executed by all o1 by any one o1 mote of
them

102 (1) A magictrite empowered to hold a subordinate
court of the fitst class mav ditect a warrant to any landholder,
farmer ¢t manager of land within the local limits of hig
juiisdiction for the ailest of any escaped convict, proclaimed
offender or person who has been accused of a cognizable offence
and has eluded pursuit

(2) Such landholder faimer o1 manager shall acknowledge
in wiiting the receipt of the waiiant and shall execute 1t if
the person for whose ariesi 1t was 1ssued 18 1n or enters on his
land o1 faim ot the Iind under his chaige

(3) When the person agamst whom such wairant 1s 1ssued
15 ariested, he shall te made over with the waitant to the
nearest police otficci, wh) shall cauce him to be taken before a
magistiate having junisdiction, unless secunty 1s taken undex
section 100

108 A wantant duected to any police officer may also
be executed by any other police officer whose name 1s 1ndorsed
upon the wariant by the officer to whom 1t 1s dnected o1 n-
dorsed

104 The police officer o1 other person executing a
warrant of arrest shall notify the substance thereof to the
person to be arrested, and 1if so 1equued shall show him the
warrant

105 The police officer or other peison executing a
wartant of ailest shall (subject to the provisions of section 100
as to secuiity) without unnecessary delay biing the person
arlested before the comt before which he 1s 1equired by law
to produce such peison

106 A wanant of airest may be executed at any place
in the Colony

107 (1) When a warrant of anest 1s to be executed out-
side the local limits of the jurisdiction of the court 18suing the
same, such comit may, mstead of duecting such warrant to a
police officer, forwaird the same by post or otherwise to any
magistrate within the local limits of whose jurisdictior i 18 to
be exeented
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(2) The magistiate to whom such warrant s so forwarded
shall indorse his name theieon, and, if practicable, cause 1t to
be executed in the manner herembefoie provided within the
local hmits of his jurisdiction

108 (1) When a wartant of airest directed to a police
officer 13 to be executed outside the loeal lIimits of the
jurisdiction of the couit 1ssuing the same, he shall take 1t for
mdoisement to a magistiate withon the local limits of whose
Juiisdiction .t 18 to be executed

(2) Such magistiate shall indorse his name thereon, and
such 1mdoisement shall be sufficient authority to the police
officer to whom the wairant 1s dinected to execute the same
within such limits and the local police officers shall, if so
requned, assist such officer 1 executing such warrant

(3) Whenever there 1s 1easou to beheve that the delay
occasioned by obtaining the indecisement of the magistrate
within the local lumits of whose joiisdiction the wairant 1s to
be execited will pievent sach execution, the police officei to
whom 1t 1s directed r.:ay execuie the saine without such in-
dorsement 1 any place outside tlie local limits of the juils-
diction of the couit which 1ssued 11

109 (1) When a warrant of aiiest 1s executed outside
the local limits of the juiisdiction of the couit by which 1t was
1ssued, the person aitested shall, unless the comt which 1ssued
the wartant 1s within twenty miles of the place of airest, or 1s
neater than the magistioie within the local Iimits of whose
juiisdiction the aitest was made, o1 unless security is taken
undei section 160 be taken beivre the mugistiate within the
local lunits of whose Juiisdiction the airest was made

(2) Such magistraie shall, if the peison ariested appears
to be the person intended by the cowt which issued the
wairant, direct his removal m custody to such court

Provided that 1t such person has been atiested for an
oftence other than muider, tieason or iape, and he 1s ready
and wilhng to give bail to the satisfaction of such magistrate,
o1 if 8 durection hus been mdoised under section 100 on the
wartant and such peison 1s 1eady and willing to give the
security 1equiied by such ditection, the mag.strate shall take
such bail o1 secuiity, as the case may be, and shall forward
the bond to the cowmt which 1ssued the wazirant

(3) Nothing 1n this section shall be deemed to prevent a
police officer from taking security undeir section 100

110 Any niegularty or defect in the substance or form
of a wairant, and any vailance between .t and the wrtten
complaint or infcinatior or between either and the evidence
produced on the pait or the prosecution at any mquny or tnal,
shall not affect the validity of any proceedings at or subsequent
to the hearing of the case, but if any such vanance appeats to
the court to be such that the accused has been thereby decerved
or nusled, such coutt may, at the request of the accused,
whorin the heaning of the case to some furme dat®, ~md in the
neat h:me remand the accused o1 admit him to bail
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Proclamation and Attachmeit

111 (1) If any court has 1eason to believe (whether after
taking evidence o1 not) that any verson agaimst whom a wanant
of ariest has been 1ssued by 1t has absconded o1 1s concealing
himself so that such waliant cannot be executed, such conit
may publish a written proclamation requiiing him {o appeai at
a specified place and at a specified time not less than thnty days
from the date of publishing such preclamation

(2) The proclamation shall be published as follows —

(a) It shall be publicly 1ead 1n some couspicuous p:ace of
the town, village ot distiict in which such person
ordimanly resides, o1, if such peison has no ordinary
place of residence in the Colony, i which he was last
known to be 1esiding

(b) It shall be affixed to some consprcuous part of the house
or homestead 1n which such peizon ordinaily resides
or to some conspicuous place of such town o1 village
or district

(¢} A copy thereof shall be affined to some conspicuous part
of the cout house

(3) A statement in wutmg by the comt issuing the pro
clamation to the effect that the proclamation was duly publ:shed
on a specified day shall be conclusive evidence that the 1equue
ments of this section have been complied with and that the
proclamation was published on such day

112 (1) The cowt 1sstung a proclamation under the last
pteceding section may at any tune order the attachment of any
property, movable or nnmovable ot both, belongina to thie p1o
claimed person

(2) Such oider shall authonise the attachment of anv
property belonging to the proclammed person within the local
limits of the jumsdicuion of the coutt by which the order 18
made, and 1t shall authotise the atiachment of any moperty
belonging to such person cutside such local limits when indorsed
by a judge of the Supreme Court

(8) If the property ordeited to be attached 1s a debt o
other movable property, the attechment under this section shali
be made—

(@) by seizure, or
(b) by the appointwent of a4 receiver, o1

(¢) by an order in writing piohibiting the delivery of such
propetrty to the proclaimed person or to anyone on his
behalf , or

(d) by all or any two of such methods as the comt thinks
fit
(4) It the property ordeied to be atbached 1s 1mmovable,
attachment under this section shall be made—
(@) by takig possession, ot
(b) by the appomntment of a 1eceiver, o

(c) by an order in writing prohibiting the payment of 1ent
or delivery of property to the p.oclaimed persen, or to
anyone on his behalf, or

(d) by all ot any two of such methods as the covrt thinks

fit
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(5) 1f the propertly ordered to be attached onsists of live
stock, o1 13 of a pershable natute the couiv mey if 1t thinks
1t expedient, c1der munediate sale theieol, ana 1 such case the
proceeds of the <ale shall abide the order of the court

(6) The powers, dulies and lab.lities of a 1ieceiver
appointed under tins section shail be the same as those of a
1ecelver appommted under the Civil Piocedure Rules, 1927, o
any amendment theteof

(7) If the proclauined person does not appeat w thin the
time specified 1in the proclaination, tie property under attach-
ment shall be at the disposal of the Hovernment, but 1t shall
not be sold unfil the expiraticn >l o wionths from the date of
attachmeunt unless 1t 1s sulject to speety ond natural decay o1
the court coastders that the <ile would be tor the benefit of the
ownel, 1n either of which cases the ot may cause 1t to be
sold when 1t shall thmk fit

113 (1) If within two yeais trom the date of the attach
ment any person whose prope'ty 1s o1 has been at the disposal
of the Goveinment under sub-section (7) of the last preceding
section appears voluntaily o1 15 apprehended ard biouglt
before the coutt by whose o1der the property was attached cr
the Supreme Couit, and proves to the satisfaction of such court
that he did not abscond o1 conceol humsell for the puipose of
avolding execution of tlie wariant, and that he had not such
notice of the proclamation as to enable hun to attend w.thin
the time spectfied theiein, such propeity, o1, if the same has
been sold, the net proceeds ot the sale, o1, if part only thereot
has been gold, the net proceeds of the sale and the 1esidue of
the property, shall, after satistymng therecut all costs mcurrec
m consequence of the attachwent, be delivered to lnm

(2) Any petson whose application under this section for
the dehivery of property o1 the jacceeds of the sale thereof has
been 1ejected by anv court viay appeal to the Supreme Court,
and the provisions of Pais NI (telating to oppeals) shall apply
to every such appenl

Misecllaneous Provisions ieqarding Processes

114 Wheie any petson for whose appearance w1 ariest
the officer presiding m ory comt 15 empowered to 1ssue a
summons or wartant 1s present m such cowt, such otheer may
requite such peison to execute a bond, with o1 without sureties
for Ins appearance 1a such court

115 When any peison who 1s bonnd by any bond taken
under this Code to appear befoie a cowrt dees not so appea
the officer presiding 1 such comit woy 1ssue a wariant ditecting
that such peison be ariested and pioduced before him

116 (1) Whete any person foi whose eppearance o1 aliest
a court 1s empoweied to 15sue a suniaons o1 watrant 1s confined
1 any prison within the Iocal limits of the juiisdiction of such
court, the court may 1ssue n oider tu tue otficer m charge of
such prison 1equuzing him to biiag cu.ir prisoner 1 proper
custody, at a time o be named 1n the order befoie such court

(2) The officer g0 1 chaice, on 1eceipt of such order,
shall act 1n accordance theiew:th, and <hall provide for the
safe custody of the niisc2e1 deiing his abeence fiom the prizen
for the puipcse aforesard



August 1, 1929

THE OFFICTAL GAZETTE

1503

117 The provisions contained in this Part ielating to a
summons and waitant, and theit 1ssue, seivice and execution,
shall, s0 fai as may be, apply to every suminons and eveiry
wartant of airest i1ssued undei this Code or by a justice of the
peace, and, save 1m so far as the same may be mconsistent with
any otheir law, the poweis of a magistiate or court mm relation
to the 1ssumg or indoising of a sumimons o1 wartant may be
exercised by a justice of the peace

SEARCH WARRANTS

118 Whete 1t 18 proved on oath to a court that in fact
or according to reasonable suspicion anything upon, by or m
tespect of which an offence has been committed 15 1 any
building, ship, carriage, box, receptacle o1 place, the comrt may
by warrant (called a seaich watiant) authorise a police officer
o1 other petson therein named to seaich the bwmlding, ship,
catriage, box, teceptacle or place (which shall be named o
described 1n the watrant) for any such thing and, if anything
seatched for be found, to seize 1t any cairy 1t befoie the cout
1ssuing the waiiant o1 some other comt to be dealt with accord-
ing to law

112 FEvery search wariant may be issued and executed
on a Sunday, and shall be evecuted between the houis of sunset
and sumise, but the comit may, by the waiiant, i 1ts discretion,
authorise the pohice officer o1 other peison to whom 1t 18
addiessed to execute 1t al any hout

120 (1" Whenever any ouilding o1 other place nable to
seuch 15 losed, any person iesiding 1n o1 being i chaige of
such bwmlding or place shall, on demand of the police officer m
other person executing the seaich warrant, and on production
of the wairant, allow him fieec ingress thereto and afford all
reasonable facihties for a seaich therein

(2) If ingiess into such bulding o1 other place cannot be
so obtammed, the police officer o1 other peison executing the
seaich walrant may proceed 1n the manner piesciibed by
section 21

(3} Wheie any person m o1 wbout such building o1 place
18 teasonably suspected of concealing about his petson any
article for which search should be made, such peison may be
seatched If such peison 1s a woman the provisions of section
25 shall be observed

121 (1) When any such thing 1s seized and biought
befoie a coutl, 1t may be detained until the conclusion of the
case o1 the investigation 1easonable cate being taken for its
pieservation

(2) 1If any appeal 18 made, or if any persna 13 ommitted
for trial, the court may order 1t to be further detained for the
purpose of the appeal or the ti1al

(3) If no appeal 13 made, ot f no person 1s committed for
t11al, the comt shall direct such thing to be restoied to the
patson from whom 1t was taken, unless the court sees fit and 1s
aathorised o1 1equued by law to dispose of 1t otherwise

122 The provisions of sections 99 (1) and (3), 101, 103,
106, 107 and 108 shall, so far as may be, apply tc all search
wariants 1ssued undor cection 118
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PROVISIONS A8 TO BiuaL

123 (1) When any person, othet than a person accused of
muidet, tieason ot 1ape, 18 arrested o1 detamed without wairant
by an office1 in chatge of a police station, o1 appears ot 1s
brought before a court, and 1s prepared at any tune while 1n the
custody of such officer or at any stage of the proceedings before
such comt to give bail, such person may be admaitted to bail

Provided that such officer or court may, instead of taking
bail from such person, discharge him on his executing a bond
without sureties for his appeaiance as heremnafier provided

(2) The amount of bail shall be fixed with due regard to
the cuicumstances of the case and shall not be excessive

(3, The Supreme Comt may 12 any cas- duect that any
person be admitted to bail or that the bail 1equired by a sub-
ordinate couit or police officer be 1educed

124 Before any person 1s teleased on bail o1 on his own
recognizance, a bond for such sum as the court or police officer,
as the case may be, thinks sufficient shall be executed by such
petson, and, when he 1s released on bail, by one or moie
sufficient sureties, conditioned that such person shall attend at
the time and place mentioned in the bond and shall continue
so to attend until otheiwise directed by the court or police
officer, as the case may be

125 (1) As soon as the bond has been executed, the
person for whose appearance 1t has been executed shall be
released, and when he 15 1 prison the court adinitting him to
bail shall 1ssue an order of release to the officer in chaige ot
the prison and such officer on receipt of the order shall release

bhim

(2) Nothing in this section or 1 section 123 shall be
deemed to require the release of any person lable to be detained
for some matter other than that in 1espect ot which the bond

was executed

126 When any peison 1s tequiied by any coutt or officer
to execute a bond, with o1 without sureties, such court or officer
may, except i the case of a bond for good behaviour, permit
him to deposit a sum of money or Government currency notes
to such amount as the court or officer may fix i leu of
executing such a bond, and may peimit a native to deposit any

property

127 If, through mistake, fraud or otherwise, msufficient
suteties have been accepted, or if they aftetwards become
wnsufficient, the court may 1ssue a wartanl of airest directing
that the person released on bail be brought before 1t and may
order him to find sufficient suieties, and on his failing so to
do may commut him to prison

128 (1) All or any of the suieties for the appearance and

attendance of a person released on bail may at any time apply
to a magistzate to discharge the bond either wholly or so far

as 1t retates to the applicant or applicants

(2) On such application being made the magistrate shall
1ssue his warrant of arrest directing that the person so released

be brought before him
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(3) On the appearance of such person puisuant to the
warrant, or on his voluntaiy surrendei, the magistiate shall
direct the bond to ke dischaiged either wholly o1 so far as it
relates to the applicant or applicants, and shall call upon such
person to find other sufficient suret.es, and if he fails to do so
may commit him to prison

129 Wheie o surety to a bond dies belote the bond 1s
forfeited, his estate shall be discharged fiom all liability n
respect of the bend but the patty who cave the bond may be
required to find a new suiety

130 If 1t 1s made o appet to any court, by information
on oath, that any peisoa bound by i1ecognizance 1s about to
leave the Colony, the court may cause him to be ariested and
may commit him to prison until the trial, unless the court shall
see fit to admit him to bail upon further recognizance

131 (1) Whenever any person shall not appear st the
time and place mentioned 1 any iecognizance entered into by

him, the court may by order indorse such recogmizance and
declare the same to be foifeited

(2) On the forferture of any recognmzance the comi may
1ssue 1ts warianl of distress for the amouni mentioned in such
recognizance ot for the imp.isonment of such petson and his
sutety o1 sureties for any tetm not exceeding six months, unless

the amount mentioned i such recognizance be sooner paid or
levied

(8) A waitant of distress under this section may be
executed within the local limits of the juisdiction of the court
which 1ssued 1t, and 1t shall authoiise the distress and sale of
any piropeity belong.ng 1o such person without such hmits
when indorsed oy a magistiate holding a subordinate comt of the
first or second class within the local Limits of whose jurisdiction
such propetty 1s found

132 All orders passed under the last preceding section

by any mag.strate shall be appealable to and may be 1evised
by the Supieme Court

133 The Supieme Coutt may direct any magistrate to

levy the amount due on a recognizance to appear and attend
at the Supreme Court

JOINDER 0oF CHARGES

134 For every distinct offence of which any peison 1s
accused there shall be a separate chaige or information, and

every such chaige o1 information shall be t11ed separately
xcept 1n the the following cases —

(@) When a person 15 accused of moie offences than one
of the same kind committed within one year of each
other, he may be chaiged with and tried at the same
time for any numbeir of them not exceeding three

(b) If mn one series of acts so connected together as to
form the same tiansaction, more offences than one
are committed by the same person, he may be charged

with and tiled at the same time for every such
offence

1505
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When doubtful () If a <single act or seires of acts 15 of such a nature
what oftence

has been that 1t 1s doubtful which of sevesal offences the facts
committed which can be pioved wilt cunstitute, the accused

petson may be chaiged with having committed all
or any of such offences, and any number of such
chaiges may be tiied at once, o1 he may be Jharged
in the alternative with having committed some one
of the said cffences

1?}Vhen mole (d) When mote peisons than one ate accused of the same
lan r
person accused offence, or of different offences coinnutted 1n the same
of sams transaction or when one petson i3 accused of com-
offence {
mitting any cifence and another of ~uding and
abetting or being accessorv to or of attempting to
commit such offence, such peisons may be chaiged
and tred together o1 separately as the court thinks
fit
Previous CONVICTION OR ACQUITTAL
Pe1sons 135 A peison who has been once t11ed by a court of com-

;(égﬁﬁgg Tot  petent juusdiction for an offence and convicted or acquitted of

to be 11-,11ed such offence shall, while such conviction or acquittal has not
e offence  been teveised or set aside, not be liable to be tried again on

the same facts for the same offerice

ch\Iayd be 136 A person convicted ot acquitted of any offence may
Oillesepa%a;% be afterwords tried for any offence for which a sepaiate charge
charge might have been made against himi on the former tiial under

paragiaph (b) of section 134

Consequences 1387 A person convicted ot acquitted of any act causing
supervenin

LM kn(;gwn consequences which together with such act constitute 1 different
1t time of offence fromn that for which such person was convicted or

foinier trial
L = acquitted, may be afterwaids fiicd for such last-mentioned

offence, if the consequences hiad not happened or were not
known to the couit to have happened at the tinie when he was
acquitted ot convicted

Where original 188 A person convicted or acquitted of any oftence con-
court was not
compelent to Stituted by any acts may, notwithstanding such conviction or

tiy subsequent 3¢ qmittal, be subsequently charged with and tried for any other

h

e offence constituted by the same acts which he may have com-
mitted, 1t the coutt by which he was tuet tized was not
competent to tiy the offence with which he 1s subsequently
charged

Pievious 139 (1) In any inquny, tnal or other proceeding under

conviction or
acquittal, how this Code, a pievious conviction o1 acquittal may be pioved,

proved in addition to any other mode ptovided by anv law for the
time bemng 1n foice—

(@) by an extract certified, under the hand of the officer
having the custody of the tecotds of the court in
which such convietion o1 acquittal was had, to be a
copy of the sentence o1 otder, ot

(b) 1n case of a conviction, either by a certificate signed by
the officer in chaige of the prison m which the
punishment o1 any pait theieof was inflicted, or by
production of the waiiant of commitment under
which the punishment was suffered,

together with, i each of such cases, evidence as to the wdentity
of the accused person with the person so convicted or acquitted
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(2) A ceitrficate 1 the foim piesciibed by the Governor
given under the hand of an officer appeointed by the Governor n
that behalf, who shall have compaied the fincer puants of an
accused person with the finger prnts of a person pieviously
convicted or acquitted, shall be prima facie evidence of all
facts therem set forth provided 1t is produced by the person
who took the finger prints of the accused

OFrFENCES BY FOREIGNERE WITHIN COLONIAL WATERS

140 (1) Piroceedings for the tnal of any peison, who 1s
not a british subject, tor an oltence commutted on the open sea
within three nautical miles of the coast of the Colony measured
fiom low-water mark, shall not be instituted m any court
except with the leave of the Goveinor and upon his certificate
that 1t 15 expedient that such proceedings shiould be mstituted

(2) This section 18 subject to the following provisions —

(@) Proceedings before a subordinate couit previous to the
committal of an accused person for truial or to the
detetrination of the comrt that the offender 1s to be
put upon his trial shall not be deemed proceedings
for the tral of the offence committed by such oftender
for the puiposes of the said consent and ceitificate
under this section

(b) It shall not be mecessaty to aver in any charge or
nformation that the consent or ceifificate of the
Goveinotr requied by this cection has been given, and
the tact ot the same having beeun given shall be

¢ preswne l unlews disputed by the accused peisen at
the trial  The production of a document purporting
to be signed by the Goveinor and contaming such
consent and ceitificate shall be suihcient evidence for
all the purposes of tlus section of the consent and
certificate required by this section

(¢) This section shall not prejudice o1 affect the trial of
any act ot piracy as defined by the Liav of Nations

(3) The termm °° offence ”’ as used in this section means
an ach, neglect or defaalt of such a descuption as would, if
committed in England, be pumshable on mdictment according
to the law of England for the time bemng in foice

COMPELLING ATTENDANCE OoF WITNESSES

141 (1) If 1t 18 made to appear that matenal evidence
can be given by o1 18 1n the possession of any peison who will
not voluntarily attend to give 1t or will not voluntarily produce
the same, 1t shall be lawful for a comt having cognizance of
any cuminal cause o1 matter to 1ssue a suminons to such
person requiring his attendance before such couit or 1equuring
him to bLiing and procduce 1o such court for the puipose of
evidence all documents and wiitings 1n his possession o1 powel
which may be specified o1 otherwise sufficiently desciibed 1n the
SUIMons

(2) Nothing in this section shall be deemed to affect the
proviston of <ections 123 and 124 of the Indian Evidence Act,
1572

142 TIf, without sufficient excuse, a witness does not
appear 1n obedience to the summons, the comt, on proof of the
piopel service of the summons a 1easonable time before, may
1ssue a wartant to biing hum betoie the couit at such time and
place as shall be tacrein specified

Leave of
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Warrant for
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143 If the wu t 15 satisflied that sach person will not
attend uniess comnpelied to do so, 1t may at onces 18sue a watrant
for the anest anua p.oduction of {ne withess before the court
at a time and place to be theiein specified

144 When any witness 1s arlested under a warrant the
court may, on h.s fuimishing scoutity by iecognizance to the
satisfaction of the coutt for his appeatance at the hearing of
the case, order lum to be ieleased [iom custoedy, or ghall, on
his failing to fuinish such secuiity, cider hinu to be detained
for production af such heaiing

145 (1) Any court desuous of examining as a witness, 1
any case pending bcfore 11, any person confined in any piison
within the local hmits of 1ts juwisdiction may issue an order
to the officer i chatge of such |11son requuing him to bimg
such prisoner in proper custody, at o tuue to be named 1n the
ordei, befoire the comt for exannmation

(2) The officer so 1n chaige, on receipt of such order, shall
act 1 accordance therewith and shall piovide for the safe
custody of the prisoner during his absence fro.n the prison for
the puipose aforesaid

146 (1) Any person summoned to attend as a witness
who, without lawful excuse, faile to attend as requited by the
summons, ot who, having attended, depaits without having
obtained the peimission of the court, o1 fails to attend after
adjournment of the court ofter bermg otdeied to attend, shall
be hrable by order of the coutt to a fire not esceeding twenty
pounds

(2) Such fine shall be levied by attachment and sale of
any movable propetty belonging to such witness within the
local limits of the jurisdiwction of wuch ccurt

(3) In default of 1ecoveiy of the fine by attachment and
sale the witness may, by oider of the comt, be 1mpiisoned as a
civil prisoner for a term of fifteen da;s unless such fine 1s paid
before the end of the said term

(4) For good cause shown, the Supieme Comf may remit
or reduce any fine 1mposed under th.s section by a subordinate
court

HEXAMINATION oF WITNLSSES

147 Any courv may at any stage of any mquuy, tual o
other proceeding under this Code examaine any person In
attendance though not summoned as o witness, or 1ecall and
1e-examine any pels~n alteody exammned, and the comt shall
exammne ot iecall and 1e-examine any such person 1if hus
evidence appeats to 1t essential to the just decision of the case

148 LILivery witness m any cnounal cause or matter
shall be examined upon cath o1 affumation, and the court before
which any witness shall appear shall have full power and
authority to admin.ster the usual cath o1 effirmation

Provided that the court moay at any time, if 1t thmks 1t
just and expedient (for reasnns to be recorded in the proceed-
1ngs), take without oath the evidence of any peison declaring
that the taking of any oath whoteve:r 15 according to his religious
belhef unlawful or who by 1eason of inmnatute age or waut of
religious behef ought not, m the opunron of the couit, to be
admitted to give evidence on oath, the fact of the evidence
having been so waxzen bemg also 1ecorded in the prorealings
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Refiaclory
149 (1) Whenever any perscn, appearing either 1n bnosses
obedience to a summoas or by virtue of a waiiant, or being

present 1 court and being veibally iequired by the cout to
o1ve evidence—

(a) refuses to be sworn, or

(b) having been sworn, refuses to answer any question
put to him, or

(¢) refuses or neglects to produce any document o1 thing
which he 1s required to produce, or

(d) refuses to sign his deposition,

, without 1n any such case offering any sufficient excuse for such
refusal o1 neglect, the couit may adjowrn the case for any
period not exceeding eight days and may 1n the meantime

commit such per-on to prison, unless he socner consents to do
what 1s 1equaed of him

(2) If such person, upon being brought before the court
at o1 betore such adjourned hearing, again iefuses to do what
18 requuired of him, the court may, if 1t sees fit, again adjourn
the case and commit him for the hike period, and s6 again from

time to time untill such person consents to do what 18 so
required of him

(3) Nothing herein contained shall affect the hability of
any such person to any other pumishment or proceeding for
refusing ot neglecting to do what 1s so required of him, or shall
prevent the coutt fiom disposing of the case 1n the meantime
according to any otheir sufficient evidence taken before 1t

150 (1) Any document purporting to be a report under geport of
the hand of any Government analyst, upon any matter ot thing overfment

analy st
duly submitted to him for examination or analysis and report
1n the course of any proceeding under this Code, may be used

as evidence 1n any inquiry, ti1al o1 other proceeding under this
Code

(2) When any report 1s so used the court may, if it thinks

fit, smnmon and examine the analyst as to the subject-matter
thereof

151 In any mnquiry or trial the wife or husband of the S‘I‘f:s 0‘:"1‘3“
person charged shall be a competent witness for the prosecution husband may
or defence without the consent of such person— be called

without the

1 !
(@) in any case where the wife o1 husband of a person omsent of the
chatged may, under the Common Liaw of England,

be called as a witness without the consent of such
person ,

(b) m any case where such person 1s charsed with an
offence under Chapter XV of the Penal Code,

(¢) m any case wheie such person 1s charged in respect of
an act o1 omission affecting the person o1 property of

the wife or husband of sach person or the children of
either of them

152 (1) If 1t .¢ proved that an accused person has eP‘f’l"c‘l’g; 020 O}’“ke
absconded and that there 18 no immediate prospect of arresting witnesses 1n
him, the court competent to tiy or commut for trial such person 2bsence of

accused
for the offerce corrplained of may, in his absence, examire the
witnesses (if any) prodnced on behalf of the prosecution and
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tecord their depositions Any such depositions may, on the
airest of such peison, be given m evidence against him on the
mnquily mnto or trial for the offence with which he 1s chaiged
if the deponent 1s dead o1 incapable of giving evidence, or his
attendance cannot be procuied without an amount of delay,
expense o1 1ncovenlence which, unde1 the ciicuinstances of the
case, would be unieasonable

(2) If 1t appears that an offence punishable with death
or 1imprisonment for a term not less than seven yeais has been
committed by some peison or peisons unknown, the Supremne
Court may direct that any magistiate empowered to hold a
subordinate comit of the first class shall hold an mnquny and
exanune any witnesses who can give evidence concerning the
offence  Any depositions so taken may be given in evidence
acainst any person who 1s subsequently accused of the offence
if the deponent 1s dead ot incapable of giving evidence or beyond
the limits of the Colony

COMMISSIONS FOR THE HAAVMINATION OF WITNISSES

153 (1) Whenever 1n the course of any mnquuy, tal o
othe1 proceeding under this Code, the Supreme Court 15 satisfied
that the examination of a witness 15 necessa1y for the ends of
justice, and that the attendance ot such wituess cannot be
procuted without an amount of delvy, expense o1 1nconvenlence
which, unde1 the circuinstances of the case, would be unieason-
able, the coutt may 1ssue a commission to any magistrate,
within the local limuts of whose juiisdiction such witness
1esides, to take the evidence of such witness

(2) The magistrate to whonm the coinmission 1s 1ssued
shall proceed to the place where the witness 1s or shall summon
the witness before him, and shall take down lis evidence in
the same manner, and may for this putpose exelcise the same
powers, as m the case of a trial

154 (1) The parties to any ptoceeding under this Code
m which a commission 1s 1ssued may respectively forward any
interrogatotles 1n wiiting which the court directing the com-
mission may think relevant to the issue, and the magistrate to
whom the commuission 1s directed sh~ll examine the witness
upon such mterrogatotries

(2) Any such party may appear before such magistrate by
advocate, or, 1f not 1 custody, 1 person, «nd may examine,
cross-examine, and 1e-exanune (as the case may be) the sad
witness

155 Whenever in the comise of any inquiry, tial or other
pioceeding under this Code belcie any magistiate, 1t appeats
that a commission ought to be 1ssued for the examnation of a
witness whose evidence 18 neces-arv foi the ends of justice, and
that the attendance of such witness cannot be procured without
an amount of delay, expense o1 mconvemence which, under
the ciicumstances of the case, would be unieasonable, such
magistrate shall apply to the Supieme Court stating the 1easons
for the application, and the Supreme Court may eithelr 1ssue a
commission 1n the manner herembefore provided or reject the

application

156 (1) After any commission tssued under section 153 ot
section 155 has been duly executed 1t shall be retuined, togethe:
with the deposition of the witness examined thereunde:, to the
Supreme Coutt, and the commuission, the retuin thereto, and
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the deposition shall be open at all teasonable times to 1nspection
of the patties, and may, subject to all just exceptions, be 1ead
1n evidence 1n the case by either paity, and shall form part
of the record

(2) Any deposition so taken, 1f it satisfies the conditions
presctibed by section 33 of the Indian Evidence Act, 1872, may
also be recerved 1n evidence at any subsequent stage of the case
before another court

157 1In every case in which a commission 1s 1ssued under
section 153 o1 section 155 the mqury, tt1al o1 other proceeding
may be adjourned for a specified time reasonably sufficient for
the execution and retuin of the commission

EvVIDENCE FOR DEFENCE

158 Kvery petson charged with an offence, and the wife
or husband, as the case may be, of the peison so chaiged, shall
be a competent witness for the defence at every stage of the
proceedings, whether the person so chaiged 1s chaiged solely
or jomntly with any other person

Provided as follows —

(1) A person so charged shall not be called as a witness
i puisuance of this section except upon his own
application

(2) The failuie of any person charged with an offence, or
of the wife or husband, as the case may be, of the
person so chaiged, to give evidence shall not be made
the subject of any comment by the prosecution

(3) The wife or husband of the peirson chaiged shall not,
save as hereinafter mentioned, be called as a witness

except upon the apphcation of the person so chaiged

(4) Nothing in this section shall make a husband com-
pellable to disclose any communication made to him
by his wife during the matriage, or a wife compellable
to disclose any communication made to her by her
husband during the mariiage

(5) A person charged and being a witness i pursuance of
this section may be asked any question in c10ss-
examination notwithstanding that 1t would tend to
criminate him as to the offence charged

(6) A peison charged and called as a witness 1n pursuance
of this section shall not be asked, and 1f asked shall
not be requured to answel, any question tending to
show that he has commutted or been convicted of or
been charged with any offence other than that where-
with he 1s then charged, or 1s of bad chaiacter,

unless—

(a) the proof that he Lias committed or been convicted
of such other offence 1s admissible evidence to
show that he 1s gmlty of the offence wheiewith
he 18 then chaiged, ot

(b) he has personally or by his advocate asked
questions of the witnesses for the prosecution
witn a view to establishing his cvn good
character, or has ewven evidence of his own good

Adjournment
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character, or the nature or conduct of the defence
1s such as to involve imputations on the character
of the complainani or the witnesses for the
prosecution, or

(¢) he has given evidence against any other peison
charged with the same offence

ggger&i (7) Every person called as a witness in pursuance of this
section shall, unless otherwise ordered by the court,
give his evidence from the witness bos or other place
from which the other witnesses have given then
evidence

St itement by (8) Nothing in this section shall affect the provisions of

harged
person charg section 222 o1 any ught of the person charged to

make a statement withont being sworn

Procedure 159 ‘Where the only witness to the facts of the case

‘S‘thfgeeg elIéS(;]Illle called by the defence 1s the petson charged, he shall be called

)?]1136 d‘”tness as a witness immediately after the close of the evidence for the
prosecution

Right of 1eply 160 In cases where the 11ght of 1eply depends upon the
question whether evidence has been called for thie defence, the
fact that the person chaiged has been called as a witness shall
not of 1tself confer on the prosecution the right of 1eply

PROCEDURE IN CASE OF THE LJUNACY OR OTHER INCAPAOITY
OF AN AcCcusED PERSON

[nqutuv bg 161 (1) When 1in the couise of a tital or preliminary
(ourx a8 TO

lun-cy ot investigation the couit has reason to believe that the accused
accused 18 of unsound mind and consequently mcapable of making his

defence, 1t shall inquire mnto the fact of such unsoundness

(2) If the cowmt is of opinion that the accused 1s of
unsound raind and consequently incapable of makimng his
defence, 1t shall postpone further proceedings i the case

(3) If the case 1s one 1 which bail may be taken, the
court may release the accused peison on sufficzent security
being given that he will be propetly taken care of and prevented
fiom domng 1mjury to himself or to any other person, and for
his appearance before the court ov such officer as the cout
may appomnt in that behalf

(4) Tf the case 1s one 1n which bail may not be taken,
or if sufficient secuity 1s not given, the court shall ieport
the case to the Colomal Secretary, and the Governot may ordet
the accused to be confined mn a lunatic asylum or other smtable
place of custody, and the coutt shall issue a wairant in
accordance with such oider

162 When the accused person appeats to be of sound

Defence of

lunl%v at mind at the time of a prelimimary investigaticn, the court
Elé?(;sn;f;;t?én notwithstanding that 1t 1s alleged that at the time when the

act was committed, 1n respect of which the accused person 1s
charged, he was by reason of unsoundness of mind mcapable of
knowing the natuie of the act or that 1t was wiong o1 contrary
{o law, shall proceed with the case and, 1f the accused person
ought, 1 the opmion of the court to be committed for trial
m mformation, the court shall so commit him
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162 Wlhete any act o1 omission 18 chatged against any
person as an offence, and 1t 15 given 1n evidence on the fial
of such person for that offence that he was 1msane so as not
to be responsible for his action at the time when the act was
done or omission made, then il 1t appcars fo the comt before
which such person 1s {ried that he did the act or made the
omission chaiged but was msane as aforesaid at the time when
he did o1 made the same, the court shatl make a special finding
to the effect that the accused was gwlty of the act o1 omission
charged but was msane as aforesaid when he did the act o1
made the omission

When such special finding 15 made the couirt shall 1eport
the case for the order of the Goveinoi and shall meanwhile
order the accused to be kept mn custodv as a ciiminal lunatic
m such place and mn such mannei as the court shall diect

The Governoi may order such peison to be confined m a
funatic asylum, piison or other suitable place of safe custody

184 Whenever any piehminaiy investigation or tiial 1s
postponed the court may at any tume resume the prelminary
imvestigation o1 tizal and 1equue the accused to appear or be
brought before such coutt, when, if the court considers him
capable of making his defence, the preliminary investigation or
tral shall proceed

But 1if the court considers the accused to be still mcapable
of making his defence, 1t shall act as if the accused were brought
before 1t foi the first time

165 If a person 1s confined in a lunatic asylum under the
provisions of this Code and the superintendent of such asylum
certifies that the accused Innatic 1s capable of making his
defence, such accused shall be taken before the court at such
time as the court appoints to be dealt with according to law,
and the certificate of such superntendent shall be 1ecervable

1 evidence

166 If the accused, though not 1nsane, cannot be made
to understand the proceedings, the court may proceed with the
prelinimary 1nvestigation or trial, and, in the case of a court
othet than the Supreme Coutt, 1f such investigation 1esults 1n
o commmuttal for trial, or if such tuial 1esults 1n a conviction, the
proceedings shall be forwarded to the Supireme Court with a
yepoit of the circumstances, and the Supreme Court shall pass
thereon such order as 1t thinks fit

JUDGMENT
167 (1) The judgment in every trial m any criminal court
n the exercise of 1ts ongmal juuisdiction shall be pronounced,
o1 the substance of such judgment shall be explained, 1 open
sourt either immediately after the termination of the trial ot
at some subsequent time of which notice shall be given to the
patties and their advocates, if any

Provided that the whole judgment shall be 1ead out by the
presiding judge or magistiate if he 15 1equested so to do either
by the prosecution o1 the defence

(2) The accused person shall, 1f m custody, be brought
up, o1, 1f not 1n custody, be 1equued by the court to attend,
to hear judgment deliveied, except where s personal attend-
ance durmg the trial has been dispensed with and the sentence

18 one of fine only or he 1s acquitted
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(3) No judgment delivered by any coutt shall be deemed
to be mnvalid by 1eason only of the absence of any paity o1 his
advocate on the day o1 fiom the place notified for the delivery
thereof, o1 of any omission to seive, or defect in serving, on
the parties o1 thenr advocates or any of them, the notice of
such day and place

(4) Nothing 1n this section shall be consttued to limit 1n
any way the provisions of section 373

168 (1) Every such judgment shall, except as otherwise
expressly provided by this Code, be wiitten by the presiding
officer of the court 1 the language of the comt, and shall
contain the point or points for deteimination, the decision
theieon and the reasons for the decision, and shall be dated and
signed by the piesiding officer m open comt at the time of
pronouncing 1t

(2) In the case of a conviction the judgment shall specify
the offence of which, and the section of the Penal Code ot
other law under which, the accused person 13 convicted, and
the punishment to which he 13 sentenced

(8) In the case of an acquital the judgment shall state
the offence of which the accused peison 1s acquitted and shall
direct that he be set at hiberty

(4) Notwithstanding anything herembelore contained, 1n
trials by jury the court need not wite a judgment but shall
record the heads of the charge to the juiy

1869 (1) On the application of the accused person a copy
of the judgment, ot, when he so desues, a translation 1n his
own language, if practicable, shall be given to him without
delay  Such copy shall be given fiee of cost

(2) In a tiial by jury a copy of the heads of the charge to
the jury shall, on the application of the accused peison, be
given to him without delay and free of cost

CosTs AND COMPENSATION

170 (1) It shall be lawful for a judge of the Supieme
Coutt or a magistrate of a suboirdinate court of the first, second
or third class to order any person convicted before him of an
offence to pay to the public or private prosecutor, as the case
may be, such ieasonable costs as to such judge o1 magistrate
may seem fit, in addition to any other penalty imposed

Provided that such costs shall not exceed fifty pounds in
the case of the Supieme Court or twenty-five pounds 1n the
case of a subordinate court

(2) It shall be lawful for a judge of the Bupreme Court
o1 a magistrate of a subordinate court of the fiist, second or
third class who acquits or dischaiges a peison accused of an
offence, if the piosecution for such offence was ongally
mstituted on a summons o1 wartant 1ssued by a court on the
application of a private prosecutor, to order such private
prosecutor to pay to the accused such 1easonable costs as to
such judge or magistrate may seem fit

Piovided that such costs shall not exceed fifty pounds in
the case of an acquittal or dischaiqe by the Supieme Cout or
twenty-five pounds 1 the case of an acquittal or dischaice by
a subcrdinate court
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Provided further that no such oider shall be made 1if the
judge o1 magistrate shall consider that the private prosecutor
had reasonable grounds for making his complamnt

(3) The costs awaided under this section may be awarded
1 addition to any compensation awarded undeir section 172

(4) In this section—

*“ Public prosecutor *’ means any peison prosecuting for o1
on behalf of the Crown o1 for o1 on behalf of a pubic authotity

““ Private prosecutor '’ means any prosecutoi other than a
public prosecutor

171 An appeal shall he from any order awairding costs
under the last preceding section, if made by a magistiate to
the Supieme Court and if by a judge to His Majesty’s Coutrt
of Appeal for Fastein Afixca The appellate comt shall have
power to give such costs of the appeal as 1t shall deem
1easonable

172 If on the dismissal of any case any court shall be
of opimion that the chaige was frivolous o1 vexatious, such count
may order the complamant to pay to the accused person a
reasonable sum as compensation fo1 the trouble and expense to
which such person may have been put by reason of such charge
1n addition to his costs

173 The sums allowed for costs o1 compensation shall 1a
all cases be specified in the conviction ot order, and the same
shall be tecoverable m like manneir as any penalty may be
recovered under this Code, and 1n default of payment of such
costs o1 compensation ot of distress as heremafter provided the
petson in default shall be hable to imprisonment with or with-
out haid labour for a term not exceeding thiee months unless
such costs or compensation shall be sooner paid

174 (1) Whenevet any court imposes a fine, or confiting
on appeal, 1evision o1 otherwise a sentence of fine o1 a sentence
of which a fine forms pait the couit may, when passing
jadgment, order the whole o1 any part of the fine 1ecovered to

be applied—

(@) m defiaymg expenses propetly mcuired m the prosecu-
tion,

(b) 1n the payment to any peison of compensation for any
loss or mjuiy caused by the offence when substantial
compensation 1s 1n the opinion of the court recoverable
by civil smt

(2) If the fine 1s 1mposed 1 a case which 1s subject to
appeal no such payment shall be made before the period
allowed for presenting the appeal has elapsed, or, if an appeal
be presented, befoie the decision of the appeal

(3) At the time of awarding compensation in any subse-
quent civil smt relating to the same matter, the court shall
take 1nto account any sum paid or recovered as compensation
under this section

RESTITUTION OF PROPERTY

175 Where, upon the apprehension of a person charged
with an offence, any propeity 1s taken from him, the coart
befoie which he 1s chaiged may order—
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(a) that the property ot a pail theieof be restored to the
peison who appeais to the court to be entitled there-
to, and, 1f he be the peison chaiged, that 1t be
restoied either to him or to such other person as he
may direct, or
(b) that the propeirty or a pait theieof be apphed to the
payment of any fine o1 any costs o1 compensation
directed to be paid by the person chaiged
ﬁﬁ?ﬁﬁ‘ by 176 (1) Where any person 1s convicted ol having stolen
any propeity or having obtamned 1t fiaudulently or by false
pretences, the court convietmmg him may order that the pro-
perty or a pait theieof be iestored to the person who appears
to be the owner thereof, eithei on payment o1 w,thout payment
by the owne: to the person 1n whose possession such prope:ity
ot a paib thereof may be of any sum named 1n such order
(2) This section shall not apply to—
(@) any valuable secunity which has been bond fide paid
or discharged by any person hable to pay o1 discharge
the same, o1
(b) any mnegotiable instiument which shall have been
bond fide received by transfer or delivery by any
peison for a just and valuable considelration without
notice, or without reasonable cause to suspect that
1t has been stolen o1 dishonestly obtained
MISCELLANEOUS PROVISIONS
The person 177 When a person 1s chaiged with an offence, he may
weused of be convicted of having attempted to commut that offence,
I:E; Okﬁeme although the attempt 15 not separately chaiged
convicted of

ibtempt
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178 When a peison 1s chaiged with an offence, and
part of the chaige 1s not proved, but the part which 1s proved
amounts to a diferent oifence, he may be convicted of the
offence which he 18 proved to have commitied, although he was
not charged with 1t

179 If on any trial for any of the offences mentioned in
Chapter XXIX of the Penal Code, the tacts proved 1n evidence
authorise a convictron for some otner of the said offences and
not the oftence wherewith the accused 1s chaiged, he may be
found guilty of the said othei offence, and thereupon he shall
be punished as 1if he had been convicted on a chaige o an
mformation charging him with such offence

180 When a peison is charged with stealing anything
and 1t 1s proved that he received the thing knowing the same
to have been stolen, he may be convicted ol receiving, although
he was not chaiged with that offence

181 When a person 1s charged with stealing anything
and 1t 18 proved that he obtained the thing i any such manner
as would amount, ander the provisions of the Penal Code, to
obtamming 1t by false pretences with intent tc deiraud, he may
be convicted of obtaining 1t by false pretences although he was
not charged with that offence

182 When a person 1s charged with obtaming anything
capable of being stolen by false pretences with mtent to de-
fraud, and 1t 18 proved that he stole the thing, he may be
convicted of stealing 1t although he was not charged with that
offence
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183 1t on any tnial fo1 tape o1 for defilement of a girl
under the age of siateen vears the facts proved m evidence
authorise a conviction for an offence under section 114 of the
Penal Code or for an imdecent assault and not the offence
wherewith the accused 1s chaiged, he may be convicted of an
offence under section 114 of the Penal Code or of indecent
assault, as the case may be, and thereupon he shall be pumshed
as 1f he had been convicted on a charge or an information
charging him with such last-inentioned offence or with mdecent
assault

184 If on any tral for misdemeanour the facts proved
in evidence amount to a felony, the accused shall not be there-
fore acquitted of such misdemeanonr , and no person tried for
such misdemeanoui shall be hable afterwards to be prosecuted
for felony on the same facts, unless the court shall think fit,
in 1ts discietion, to ditect such person to be prosecuted for
telony, whereupon such person may be dealt with as if not
previously put on trnal for misdemeanour

185 Any peison accused of an offence before any
criminal comt, or against whom proceedings are instituted
ander this Code 1n any such court, may of rght be defended
by an advocate

PART V —MODE OF TAKING AND RECORDING
EVIDENCE IN INQUIRIES AND TRIALS

(GENERAL
188 Except as otherwise expiessly provided, all evidence
taken 1 any mqury o1 trial under this Code shall be taken 1n
the presence of the accused, or, when his peisonal attendance
has been dispensed with, in the piesence of his advocate (if
any)

SURORDINATE COURTS
187 1In mmquiries and tirals (other than trials unde:
section 191) by or before a magistrate, the evidence of the
witnesses shall be recoided in the following manner —

(@) The evidence of each witness shall be taken down 1n
writing in the language of the court by the magis-
trate, o1 1n his presence and hearing and under his
personal dizection and superintendence, and shall be
signed by the magistrate, and shall form part of the
record ,

(b) Such evidence shall not ordinatily be taken down 1n
the form of question and answer, but in the form
of a narrative,

Piovided that the magistiate may, 1n his dis-
cretion, take down or cause to be taken down any
particular question and answer

188 (1) As the evidence of each witness taken down
under the last preceding section 1s completed, 1t shall be read
ovel to him 1n the presence of the accused, if in attendance, or
his advocate, if he appears by advocate, and shall, 1f necessary,
be coirrected

(2) Tf the witness denies the cortectness of any part of the
evidence when the same 1s 1ead over to him, the magstiate
may, mstead of cortecting the evidence, make a meraore»dam
thereon of the objection made to 1t by the witness, and srall
add such remarks as he thinks necessary
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(3) If the evidence 1s taken down n a language diffetent
frtom that in which 1t has been eiven and the witness does not
understand the language 1n which 1t 1s taken down, the evi-
dence shall be mnterpreted to him 1n the language 1n which 1t
was given ot 1n a language which he understands

189 (1) Whenever any evidence 1s given 1m a language
not understood by the accused, and he 18 present m person, it
shall be mteipreted to Liun in open court mn a language undet-
stood by him

(2) Tf he appears by advocate and the evidence 1s given 1n
a language other than the language of the couit, and not
undeistood by the advocate, 1t shall be interpeted to such
advocate 1n the language of the cowt

(3) When documents ate put imn for the puipose of formal
proof 1t shall be m the discietion of the couit to interpiet as
much theieof as appeais necessary

190 When a magistiate has 1ecorided the evidence of a
witress he shall also 1ecord such rematks (f any) as he thinks
mastciial respecting the demeanoul ot such witness whilst under
examination

191 (1) Notwithstanding anything contained in this Code,
any magistrate having junisdiction to tiy any of the offences
mentioned 1 the next sueceeding sub-section may fiy any
such offence without 1ecording the evidence as heiemnbefore
provided, but in any such case he <hall enter 1n such form as
the Suprerne Coutt may duect, the following particulars —

(a) The serial number ,

(b) The date of the commaission of the offence,

(¢) The date of the complamnt,

(d) The name ot the complainant,

(e) The name, parentage and i1esidence of the accused,

(f) The offence complamned of and the offence (f any)
proved, and 1 cases coming under paragiraphs (d),
(cy oo () of the next succeeding sub-section the
value of the pioperty i 1espect of which the offence
has been committed,

(g) The plea of the accused,

(h) The finding and whete evidence has been taken, a
judgment embodying the substance of such evidence,

(1) The sentence or other hnal oidex

(1) The date on which the proceedings terminated

(2) The oftences 1efeired to m the preceding sub-section
are as follows —

(a) Offences punishable with imprisonment for a term not
exceeding s1x months o: a fine not exceeding fifty
pounds,

(b) Offences against the Weights and Measures Ordinance ,
(¢) Common assault under section 208 of the Penal Code,

(d) Thett under Chapter XXV] ol the Penal Code whete
the value of *he propeity stolen does rot exceed
five pounds

(e) Recerving ot letaining stolen property under Chapter
XXXI of the Penal Code whete the value of such
property does not ev-eed five pounds,
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(1) Malicious 1njury to property wheie the value of such
property Jdoes not exceed five pounds,

(g) Any other offen.e which the Goveinor may, by order
1 the Gazetve, direct to be tued 1n accordance with
the provisions of this section,

(h) Aiding, abetling, counselling o1 piocuring the com-
nussion of any of the foregoing offences,

(1) Attempting to commit any of the foregoing olifences

(3) When 1n the couise of a t11a] under the provisions of
this section 1t appears to the magistrate that the case 1s of a
character which tendeis 1t undesnable that 1t should be so t11ed,
the magistiate shall recall anv witnesses and proceed to 1ehear

the case i the mannei provided by the preceding sections of
this Part

(4) No -entence of nnmpiisonment for a teim exceeding
three months shall be passed in the case of any conviction
undei this section

122 Whenever any magistrate, after having heard and
tecorded the whole o1 any pait of the evidence m an mquury
or fi1al, ceases to exercise jurisdiction therem and 1s succeeded,
wlhether by virtue of an order of transfer under the provisions
of this Code o1 otheiwise, by another magistiate who has and
who exercises such jurisdiction, the magistrate so succeeding
may act on the evidence o 1ecorded by his predecessor, or
partly recoided by his predecessor and partly by himself, or he
may resumumon the witnesses and recommence the mquity or
trial

Provided that—

(0) 1 any tnal the accused mav, when the second magis-
trate commences his piocecedings demand that the
witnesses o1y of themn be 1esammoned and
reheaid,

(b) the Supieme Comt niay whether theie be an appeal
o1 not, et asid. any comviction passed on evidence
not wholly 1ecorded by the magistiate before whom
the conviction was held, if 1t 15 of opmion that the
accused has been materially prejudiced thereby, and
may older a new mquiry ot trial

STPRLME COUuRT
1983 Tle Sapteme Cowt may from time f» time, by
rules, prescribe the manmner i whuch evidence shall be taken
down 1n cases comng betore the cowt, and the judges of such
court shall take down the evidence o1 the substance thereot 1n
accordance with such 1ules

PART VI —PROCEDURE IN TRIALS BEFORE
SUBOLRDINATE COURTS
Provisions RELATING TO THE HEARING AND
DETERMINATION OF CASES

194 TIi, in any case whih a subordinaie cowt has
Jjuiisdiction to hear and deteimine, the accused person appeais
in obedience to the sammons served upon him at the time and
place appointed m the summons tor the heaning of the case,
o1 1s brought befoie the couit by vitue ol a wariant then, if
the complainant, having had notice of the time and place
appointed for the heauny of 1lo chaige, does not apiear, tne
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court shall dismiss the chaige, unless for some 1eason 1t shall
think 1t proper to adjouin the hearing of the case until some
other date, upon such terins ag it shall think fit, in which event
1t may, pending such adjourned hearing, either admit the
accused to bail or rtemand him to prison, or take such security
for his appearance as the court shall think fit, but shall not
commit him to prison unless the charge has been made on
oath

195 If at the tuime appomted for the hearing of the case
both the complainaat and the accused person appear befoie the
couit which 18 to heat and determine the charge, or if the
complainant appeais and the personal attendance of the accused
person has been dispensed with under section 96, the court
shall proceed to hear the case

198 If a complamant, at any time before a final order
18 passed 1 any case under this Part, satisfies the court that
there are sufficient grounds for petmitting him to withdiaw his
complammt, the comt may permii him fo withdraw the same
and shall thereupon acquit the accused

197 Before o1 during the heaiing of any case, 1t shall
pe lawful for the court m 1ts discretion to adjourn the heating
to a certamn time and place to be then appointed and stated
the presence and heaiing of the party or paities or then
respective advocates then piesent, and i the meantime the
court may suffer the accused person to go at large, or, if the
charge has becen made on oath, but not otherwise, may commit
him to prison, ot may discharge him upon his entering into a
recognizance with or without sureties, at the discretion of the
court, conditioned for his appearance at the time and place
to which such hearing or further hearing shall be adjourned

Provided that no such adjoutnment shall be for mote than
eight clear days, the day following that on which the adjouin-
ment 15 made being counted as the first day

188 (1) It at the time o1 place to which the hearing or
further hearing shall be adjourned, the accused person shall not
appear before the Court which shall have made the order ot
adjournment, 1t shall be lawful for such court, unless the
accused peison 18 chaiged with felony, to proceed with the
hearing or further hearing as if the accused wete present, and
if the complainant shall not appear the court may dismiss the
charge with ot without costs as the court shall think fit

(2) If the court convicts the accused petson 1n his absence,
it may set aside such conviction upon being satisfied that his
absence was fiom causes over which he had no contiol, and
that he had a probable defence on the metits

(3) Any sentence passed under sub-section (1) shall be
deemed to commence from the date of appiehension, and the
person effecting such apprehension shall indorse the date thereof
on the back of the wartant of commitment

(4) If the accused person who has not appeared as afore-
sard 18 charged with felony, or if the coutt, in 1ts discretion,
refrains from counvicting the accused 1n his absence the court
shall 1ssue o warrant for the apprehension of the accused person
and cause him to be brought befote the court
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199 (1) The substance of the chaige ot complamt shall
be stated to the iccused person by the cowmrt, and he shall be
asked whether he admits or denies the truth of the charge

(2) If the accused person admits the truth of the chaige
his admussion shall be recorded as nearly as possible 1n the
words used by him, and the court shall convict him and pass
sentence upon o1 make an oider against him, unless there shall
appear to 1t sufficient cause to the confiary

(3) If the accused person does not admit the truth of the
charge, the couit shall proceed to hear the case as hereinaffer
provided

(4) If the accused person 1efuses to plead, the couit shall
order a plea of ** not gulty ”” to be entered for him

200 Jf the accused peison does not admit the truth of
the chaige, the cowt shall proceed to hear the complamant
and his witnesses and other evidence (if any)

The accused person o1 his advocate may put questions to
cach witness produced against him

If the accused peison does not employ an advocate, the
court shall at the close of the examination of each vitness tor
the prosecutron, ask the accused person whether he wishes to
put any questions to that witness and shall 1ecord his answet

201 (1) At the close ot the evidence 1 suppoit of the
charge 1if 1t appears to the couit that a case 1s made out
agamnss the accused person sufficiently to require him to make
a defence, the court shall ask him 1f he wishes to say anything
in answel to the charge, or has any witnesses to examine o1
other evidence to adduce in his defence, and the court shall
then hear the accused and his witnesses and other evidence
(1f any)

(2) If the accused peison states that he has witnesses to
call but that they are not piesent in court, and the court is
satisfied that the absence of such witnesses 13 not due to any
tault or neglect of the accused person, and that there 1s a
likelihood that they could, if present, give material evidence on
behalf of the accused peison, the cowrt may adjourn the trial
and 18sue process, or take other steps, to compel the attendance
of such witnesses

202 I the accused person adduces in his defence any
evidence, other than evidence as to character, the prosecutor
may adduce evidence in 1eply thereto DBut, except with the
leave of the court, the prosecutor shall not 1 any case be
allowed to make any obsetrvations by way of reply to the evi-
dence adduced by the accused nor, without such leave as
aforesaid, shall the accused 1n any case be allowed to make
any observation on evidence adduced by the prosecutor in reply

203 Vatance between the chaige and the evidence ad-
duced 1n support of it with respect to the time at which the
alleged oftence was committed 1s not maternal, 1f 1t 18 proved
that the charge was in fact made within the time (f any)
hmited by law for the making thereof

But 1f any variance between the charge and the ev_dence
ippears to the coumrt to be such that the accused has been
thereby deceived or misled, the comt may adjouin the hearing
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and allow any witness to be recalled, and such questions to be
put to him as by 1eason of the tetms of the chaige may have
been omutted

The coutt may make an amendivent of the charge on
such letms as may be just

204 The court having heaid both the complamant and
the accused per~on and then witnesses and evidence shall exther
convict the accused and pass sentence upon o1 make an order
agamst him accoiding to law, o1 shall dismiss the case

A minute of the conviction o order of dismissal shall be
made, of which a copy shall be given to the accused person if
he shall request the same

205 The convichon o1 order may, if 1equired, be after-
watds diawn up and shall be signed by the comt making the

conviction o1 o.der ot by the cletk o1 other officer of the
court

206 Tue production of & copy of the order of dismissal,
certified by the cletk o1 othet officer of the court, shall without
other proof be a bai to any subsequent mformation or coraplaint
tor the same matter agamst the same accused peison

LIMITATIONS AND HEXCFPTIONS RELATING TO 'TRIALS
Berore SuBorDINATE COURTS

207  Exscept whete a longer time 15 specially allowed by
law, no offence, the maximum pumshment for which does not
exceed 1mprisonment for six months and/or a fine of fifty
pounds, shall be tiiable by a subordinate comt, unless the
chatge o1 complaint 1elating to 1t 13 laid withmn six months
from the time when the matter of such chaige or complaint
a10se

208 (1) 1f m the couse of a ti1al before a subordmate
comrt 1t appears to the magistrate at any stige of the proceed-
ings that the case 1s one which ought to be tized by the
Supreme Couit, and if he 1s empowered to commit for tral,
he shall stop fuither proceedings and commit the accused
person for ti1al upon information befoie the Supieme Court,
and m such case he shall follow the piocedme heremafter
dinected n 1ielation to prehminaiy inquiries as to offences
triable by the Supreme Coutt

(2) If such magistiate 18 not empowered to commit for
trial he shall submit the case with a biief repoit thereon to a
magistiate holding a subordinate cowit of the fiist class, em-
poweted to ditect the transfer of the case undei section 76

PART VII —8SPECIAL PROVISIONS RELATING
TO THE TRIAL OF EUROPEANS

209  Save as 1s heremafter piovided, every case in which
a European shall appear betoie a subordinate court accused of
an offence punishable with impisonment which may exceed
six menths shall be mquired into under Pait VIIT as if the
offence weie one tiiable exclusively by the Sumeme Court, and
if there are sufficient grounds for commutiing the accused for
trial the subordmate comt shall commt lum for tral by the
Supieme Court
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210 Notwithstanding anything contained 1n the preced
g section, a suboidinate coutt of the fiist o1 second class
may t1y and pass sentence according to law upon a Huropean
m any of the following cases —

(a) If the maximum tetm of imprisonment prescribed by
law as a punmishment for the offence alleged does
not exceed thiee yeais and the comt, after hearing
the evidence for the prosecution, 1s of the opmon
that the accused would be adequately punished for
the offence bv a fine o1 by imprisonment for a texm
not exceeding sixn months with or without fine, and
the person occused shall consent to be tiied by
such subordinate couit,

(b) If, after inquity mto any case m which a peison 1s
accused of an offence punishable by impiisonment
which may exceed six months, the court considers
for reasons to be 1ecorded that there 1s no evidence
against the accused of the alleged offence but that
there 19 evidence agamst the accused of a lesser
offence the pumshment for which does not exceed
mmprisonment for «ix months with o1 without fine,

() If, after mnquuy into any case in which a peison 1s
accused of an offence punishable by impiisonment
which may exceed thiee years, the court considers
for 1easons to be 1ecorded that there 18 not sufficient
evidence of thie commission of the alleged offence
but that theie 15 evidence acainst the accused of a
lesse1 offence the punishment for which does not
exceed 1mprisonment tor thiee veatrs with o1 without
fine, and the couit 18 of opmmion that the accused
would be adequately punished foi the offence by a
fine ot by mipiisonment for a texm not exceeding
six ionths with o1 without fine, and the person
accused shall consent to be tiied by such suboidinate
coutt,

(d) Cases i which notwithstanding the provisions herein
contained, a subordinate comt 1s given jurisdiction
over Kutopeans by any cther Ordinance or law,

(e) If the offence alleged 1s triable under the provisions of
section 191

211 BSubordinate courts of the third class shall not have
jurisdiction to tiy Itutopeans under this Part, but may take
cogmzance of an offence committed by a Kuiopean in any case
in whach 1t could take cognizance of a like offence if commutted
by another petson, but so that if any suboidinate court of the
thnd class 1ssue process for the puipose of compelling the
appearance of any Kutopean accused of an offence, sach
process shall be made 1eturnable before a suboirdinate court of
the fiist o1 second class

212 If an accused peison does not claim to be a Euro-
pean when befoie the suboidinate comt by which he 1s tried
or by which he 1s commutted for tiial, or if when such claim
has been made and disallowed by the committing magistiate
1t s not made again befoie the Supreme Couit, he shall be
held to have 1elinqushed his 11ght to be dealt with a< a3 ®v.o-
pean and sh+ll not asseif 1t af any subsequent stage of the
same case
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EUIOP?%DSf 213 Kvery person committed tor tral to the Supieme
%;)le]m éo %e " Court under the provisions of this Part shall be tried by a
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214 In any case 1n which a Eutopean 15 accused jointly
with a person not bemmg a Fwopean, and such peisons are
commutted for trial, they shall be tiied together, and the
procedure at the t11al shall be the same as it would have been
had the European been tized separately

215 (1) When any person claims to be dealt with unde:
this Pairt, he shall state the grounds of such claim to the
subordinate court before which be 1s brought for the puipose
of mquuy ot tral, and such court shall 1if necessary, mnqune
into the truth of such statement and allow the person making
it 1easonable tume within which fo prove that 1t 1s true and
shall then decide whether he 1s or 18 not a Euopean

(2) If any such peison 15 convicted by such suboi-
dinate court and appeals from such conv.ction, the burden
of proving that the decision of the subordinate court on such
claim was wiong shall he upon such person

(3) 'The question of any peison claiming to be dealt
with under this Pait as a Euiopean 1s a question of fact for
the couit

216 When a person who 1s not a Huropean 1s dealt with
under this Pait and does not object the mmquury, commitment,
tiial, finding o1 sentence, as the case may be, shall not by
reason theireof be 1mvalid

PART VIII -—PROVISIONS RELATING TO THR
COMMITTAL OF ACCUSED PERSONS FOR
TRIAL, BEFORE THE SUPREME COURT

PRELIMINARY INQUIRY BY BSUBORDINATE COURTS

217 Any magistrate empowered to hold a subordinate
comt of the first, second or thud class may commit any
pewson for fiial to the Supieme Court

Provided that 1t shall not be competent for a magistrate
empowered to hold a subotrdinate coutt of the third class to
comnut a Huiopean tor trial to the Supreme Court

2i8 Whenever auy chaige has been brought against
any petson of an offence not triable by a subordinate court
or as to which the suboirdinate court 1s of opinion that 1t 1s
not surtable to be disposed of upon summaiy tial, a pre-
hmina.y mquury shall be held according to the provisions
heremafier contamned by a subordinate couit, locally and
otheiwise competent

219 (1) When the accused person charged with such an
offence comes before a subordinate court, on summons ot
wariant ot otherwise, the court shall, i his presence, take
down 1 wiiting, ot cause to be so taken down, the statements
on oath of those who know the facts and cucumstances of the
case

Statements of witnesses so taken down m writing are
textmed depositions

(2) The accused person may put questionz i, each
witness prodocea against him, and the answet of the witness
thereto shall form part of <} witness’s depositicns
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(3) If the accused peison does not employ an advocate,
the court shall, at the close of the examination of each witness
for the prosecution, ask the accused person whether he wishes
to put any questions to that witness

(4) The deposition of each witness shall be read over to
such witness and shall be signed by him and by the
magistiate holding the inquiry

220 No objection to a charge, suminons or wairtant fo
defect 1n substance or in foim, o1 for variance between 1t and
the evidence of the prosecution shall be allowed, but if any
vallance appears to the court to be such that the accused
person has been thereby deceived o1 misled, the coutt may,
on the application of the accused petson, adjourn the nquiry
and allow any witness to be 1ecalled, and such questions to be
put to him as by i1eason of the terms of the charge may have
been omitted

221 TIf, from the absence of witnesses o1 any other
reasonable cause to be recorded in the proceedings, the court
considers 1t necessary or advisable to adjourn the mquiry, the
coutt may from time to time by wariant remand the accused
for a 1easonable time, not exceeding eight days at any one
time, to some prson or other place of security Or, if the
rtemand 1s for not more than thiee days, the coutt may by
word of mouth order the officer o1 person in whose custody
the accused person 1s, o1 any other fit officet o1 person, to
contmue to keep the accused 1 his custodv, and to bring him
up at the time appomnted for the commencement or con
tinuance of the inquuy

Duiing a 1emand the court may at any time order the
accused to be brought before it

The court may on a remand admit the accused to bail

222 (1) After the examination of the witnesses called on
behalf of the prosecution, and provided that the cowmt does not
consider that the case should be dealt with in accordance
with the provisions of section 224 the magistiate shall read
the charge to the accused person and explain the nature
thereof 1n ordinary language, and mnform him that he has the
1ight to call witnesses and, if he so desires, to give evidence
on his own behalf

After doing so the magistrate shall then addiess to him
the following words or words to the like effect —

Do you wish to say anything in answer to the
charge? You are not obhged to say anything unless
you desne to do so, but whatever you say will be taken

down 1n writing and may be given 1n evidence upon your
trial *’

(2)  Before the accused person makes any statement m
answel to the charge, the magistrate shall state to him and
give him cleaily to understand that he has nothing to hope
fiom any promise of favowr and nothing to fear frem anv
threat which may have been held out to him to 1nduce him
to make any admission or confession of his guilt  but that

whatsoever he then says may be given i evidence on his
trial notwithstanding the preu.cs or threat
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(3)  Whatever the accused peison states im answer to
the chaige shall be recorded m full and shall be shown o1
read over to him, and he shall be at hibeity to explain o1 add
to his statement

(4) When the whole 15 made confoimable to what he
declares 15 the tiuth, the statenient shall be attested by the
magistiate, who shall cexfaily that such statement was taken
in his presence and heaiing and contains accurately the whole
statement made by the accused peison The accused petson
shall sign o1 attest by his mark such record If he 1efuses,
the comt shall add a note of his refusal, and the statement may
be used as 1t he had signed o1 attested 1t

Kvidence 1n 228 (1) lmmediately after the accused peison shall so

defence
have had opportumty of making his answer to the chaige,
the court shall ask him whether he desnes to call any
witnesses, and the depositions of such witnesses as the
accused person shall call and who shall appear on his behalf
shall then be taken in hike manner as mm the case of the
witnesses for the prosecution, and every witness as aforesaid,
not bemg rneiely a witness fo the character of the accused
person, shall, 1f the comt be of opimion that his evidence 1s
In any way matetlal to the case, be bound bv recognizance to
appear and give evidence at the tiial of such accused person

(2) It the accused petson states that he has witnesses to
call, but that they aie nol piesent m comt, and the ccurt 1s
satisfied that the absence of such witnesses 1s not due to any
fault ot neglect of the accused peison, and that there 1s a
hikelihood that they could, 1f present, given material evidence
on behalf of the accused pecson, the court may adjourn the
mquity and 1ssue process, ot take other steps, to co.upel the
attendance of such witnesses, and on then attendance shall
take their depositions and bind them by recognizance in the
same mannet as wilnesses under ub-section (1)

Dischaige of 224 If the comt considers that the evidence against

accused person  yho aecused person 18 not sufficient to put him on his trial,
the comrt shall forthwith cidei him to be dischuged as to the
patticular chaige under mquury, but such dischaige shall not
be a bar to any subsequent chaige 1n 1espect of the same facts

Provided always that nothing contained 1m this section
shall prevent the cowt [rom either forthwith, or after such
adjournment of the mquiry as may seem expedient i the
interests of justice, procecding to mnvestigate any other charge
upon which the accused peison may have been summoned or
otherwise brought before 1t, ci which, 1n the course of the
charge so disinissed as aforesaid, 1t may appear that the
accused peison has committed

ggmtn;:;]ment 225 If the comt conwuders the evidence sufficient to
put the accused person on his tual, the court shall commit him
for 111al to the Supieme Coutt and shall, until the tral, erther
admit him to bail ot serd him to puson for safe-keeping
The warrant of such first-na ned comt <hall be sufficient
authotity to the officer 1n chaige of any prison appanted for
the custody of prisoners commutted for tiial, although out of
the jurisdiction of such comt

E&I&i;;ccbe of 226 Wheie thete 15 a conflict of evidence, the court
shall cenwider the evidence to be sufficient to put “he iccused
on his tnal 1f the evidence against him 1s such as, if un-
contradicted, would raice a j.ubable presumption cf hus guut,
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notwithstanding that 1t 1s confiadicted 1 material powmts by
evidence 1n favom of the arcused, unless the court, for reasons
to be recorded 1n the proceedings, shall see fit lo deviate from
this rule

227 All persons committed for tiial by a subordinate
court shall be commnuntted for tral at the next convenient
sessions of the Supieme Court

228 If, at the close of ot duung the mqury, 1t shall
appear to the subordinate comt that the offence 1s of such
a nature that 1t may suitably be dealt with under the powers
possessed by the coutt, the court may, subject to the provisions
of Part VI, hear and finally detexmine the matter and either
convict the accused pei~on o1 dismiss the chaige

Piovided that m evi,v soch case the accused shall be
entitled to have iecalled foi cioss-examination all witnesses
for the prosecution wnom he has not alieady cross-examined

999 Whei, the accused person 1s committed for tilal
before the Supreme Couit, the subordinale comt committing
him shall bind by 1ecogmizance, with or without surety or
surebies, as 1t may deem requisite, the complainant and every
witness to appear at the trial to give evidence, and also to
appear aul give evidence 1f 1equited, at any further examima-
tion concernmg the chaige which may be held by duection of
the Attoiney Geneial

v

230 It a person rcluses to enter mto such recogmzance,
the comt may ommit hun to p:ison o mnto the custody of any
otficer of the comt, there to remain until atter the tiial, unless
m the meantiine he enters mto a recognizance But if after-
wards, fiom wani of sufficient evidence or other caase, the
accused 1s discharned, the comt shall order that the person
impiisoned foi so iefusing be also discharged

231 A person who has been committed for trial before
the Supreme Court shall be entitled al any time before the
t11al to have a copy of the depositions on payment of a r1eason-
al le sum, not exceeding fifty cenes fur every hundred words,
or, if the comt thinks fit, without payment

The comt shall at the time of committing im for tial
inforin the accused person of the effect of this provision

232 (1) Whete any peison chaiged before a subordinate
court with an offence tilable upon intormation before the
Supreme Cowit 1s comuaitted for fiial, and 1t appears to such
subordinate court, after taking into account anything which
may be said with reference theieto by the accused or the
prosecutor, that the attendance at the tiial of any witness
who has been examined befoie 1t 1s unnecessaly by 1eason of
anything contained i any staiement by the accused peison,
o1 of the accused person having pleaded gmlty fo the charge,
or of the evidence of the witness bemng melely of a formal
nature, the suboirdinate court shall 1f the witness has not
already been bound over, bmnd him over to attend the tiial
conditionally upon notice given to him and not otheiwise or
shall, if the witness has already been bound ovei, direct that
he shall be treated as having been bound over to attend oniy
conditionally as aforesaid, and shall triansmit to the Supieme
Comt a statement in wiiting of the names, adaresses and
occupations of the witnesses who ate, ot who are to be t eated
as having been, bound over to attend the tnal conditionally
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(2, Whete a witness has been ot 1s to be tieated as
hasing been, bound over conditionally to attend the tiial, the
Attoiney deneral o1 the peison committed tor tiial may give
notice at any time before the opeming of the sessions of the
Supteme Court to the committing suboidinate court and
at any tune thereafter to the 1egistiar of the Supieme Court
that he dJdesires the witness to attend at the tiial, and any
such comt o1 1egistiar to whom any such notice 1s given shall
forthwith notity the witness that he 1s tequited so to attend
1n pursuance of his iecogmzance

The subordimate cowmrt shall on committing the accused
petson for tizal mform him of his 11ght {0 requure the
attendance at the tilal of any such witness as aforesard, and
ol the steps which he must take tor the puipose of enforang
such attendance

(3) Any documents o1 articles produced m evidence before
the subordinate covit by any witness whese attendance at the
tuat 1s stated to be unnccessary 1m accordance with the pro-
vis:olls ol this section and marked as exhibats shall, unless 1
any patticular ¢ise the subordinate court othe.1s¢ oiders, be
tetamed by the suburdinate court and forwa.3s™ wath the
depositions to the 1egistrar of the Sapieme Court

PrEsERVATION OoF TESTINONY IN CBRTAIN (18188

233 Whenever 1t appears 1o any magistiate that any
person, dangetouslv 1l o1 huit and not hkely to recover, 13
able aund willing to give matenal evidence 1relating to any
offence triable by the Supieme Uowt, and 1t shall not be
practicable to take the depouition . accotdeance with the
provisions of this Code of the petson so 1ll or hurt, such
magistrate mav take m wiiting the statement on oath or
affnmation of such peison, and shall subscribe the same, and
cettifv that 1t contains accmately the whole of the statement
made by suchi person and shall add a statement ot his 1eason
tor teling the same, and of the date and plice when and
whele the samie was taken, and shall preserve such statement
and fle 1t for 1ecord

234 It the statement 1elates o1 15 eapected to 1elate
to an offence for which any peison 1s under a chaige o1 com-
mittal for trial, 1easonable notice of the intention to take the
-ame shall be served upon the prosecutor and the accused
person, and 1f the accused person 1¢ in custody he may, and
shall 1f he so 1equests, be brought by the peison in whose
charge he 1s, under an oider mn wuting of the magistiate, to
the place wheie the statement 15 to be taken

2385 1If the statement 1elates to an offence for which
any persou 1» then o1 subsequently commatted for tiial, 1t shall
be transmitied to the iegistiar of the Supreine Coutt, and a
copy thereol shall be transmitted to the Attorney Geneial

236 Such statement so taken may afterwards be used
i evidence on the {ral of any person accused of an offence
to which the same 1elates 11 the person who made the state-
ment be dead o1 1t the comt 1s satwhed that for any sufficent
case his attendance cannot be procuwied, and f 1easonable
aouce of the mtention {o take such statement was seived
upon the pet~nv (v hether prosecutor o1 accused person) against
whom 1t 18 proposed to be r1ead m evilence, and be had or
might have had, if he had chosea to be present, full
opportumty of cress-exawnr 2 the peison mmaking .ame

e
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PROCEEDINGS A¥FIER COMMITTAL FOR TRIAL

237 In the event of a committal for trial the wiitten
chaige (1t any), the depositions, the statement of the accused
person, the 1ecognizances of the complanant and of the wit-
nesses, the recognizances of bail (if any), and any decuments
ot things which have been put in evidence, shall be trans-
nutled without delay by the committing court to the registrar
of the Supreme Cowt, and an authenticated copy ol the
depositions and statewnent aforesaid shall pe also transmitted
to the Attoiney Geneial

238 1t after receipt of the authenticated copy of the
depositions and statement provided for by the last preceding
section and before the tiial befoie the Supieme Cowmt, the
Attoiney Geneial shall be of opinion that fuither investigation
15 tequited belore such tiial, 1t shall be lawtul fo1 the Attoiney
Genetal to duiect that the original depositions be remitted to
the court which committed the accttsed peison for tiial, and
such court may theteupon ie-open the case and deal with 1t
in all 1espects as if such peison had not been committed for
triial as aforesaid, and if the case be one which may suitably
be dealt with under the powers possessed by such court, it
may, 1f thought eapedient by the cowmt, or 1f the Attoiney
(zeneral so directs, be so fried and determined accordingly

289 11, after 1ecept of the authenticated copy of the
depositions and statement as aforesard and before the tiial
before the Supieme Comt, the Attorney General shall be of
opmnon that thete 1s in any case committed for frial any
mateiial o1 necessaty witness for the prosecution or the defence
who has not been bound over 1o give evidence on the trial
of the case, the Attoiney General may requite the suboirdinate
coutt which committed the accused person for trial to take the
depositions of such witness and compel his attendance either
by swummons ot by wartant as hereinbefore provided

240 If the Attoiney General shall be of opinion that
there 1s not sufficient evidence to waitrant a committal for
trial before the Supreme Coutrt, he may cause the depositions
to be retuined to the comt which commitied the accused,
and such comt may thereupon re-open the cagse and deal with
1t m all 1espects as f such person had not been committed
for trial as aforesaid, and if the case be one which inay saitably
be dealt with by such court 1t may be so tired and determined
accordimgly

241 1If, after the teceipt of the aulhenticated copy of
the depositions as afoiesaid, the Attoiney General shall be
of the opmon that the case 15 one which should be tized upon
mforn.ation beloie the Supreme Court, an information shall
be diawn up mn accordance with the povisions of this Code,
and when signed by the Attoinev General shall be filed m
the 1egistiy of the Supreme Court

242 The 1egistiar o1 lis deputy shall indorse on or
annex to every infoimation filed as aforesaid, and to every
copy thereof delivered to the officer of the couit or police
officer fo1 seivice theieof, a notice of ti1al, which notice shall
specify the pait.cular sessions of the Supreme Comt at which
the accused petson 1s to be tried on the said information and
shall be 1n the fcllowing form, ot as near theiew as rras

be -—
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Take notwe that yon will be tiied on the mforma-
tion wheicof this 15 a tiue copy at the sessions of the
Supteme Couit to be held at on
the day of 19 »

248 The 1egistrar chall deliver or cause to be delivered
to the officer of the court o1 police officer serving the informa-
tron a copy theteof with the notice of trial indoised on the
same 01 annexed theieto, and, if theie aie more accused
persons cominifted for trial than one, then as many copies
as theire are such accuased persons, and the officer of the
coutt or pohice officer aforesard <hall, as soon as may be after
having 1ece.ved the copy or copies of the information and
noticz o1 notices of tual, and thiee days at least before the
day specified theiemn foi ti:al, by himself or his deputy ot
other officer, deliver to the accused person o1 persons com-
mitted for tual the said copy ot copies of the intormation and
notice 01 notices, and explam to him ¢: them the nature and
exigency theieof, and when any accused peison shall have
been admitted to Lail and cannot ieadily be found, he shall
leave a copy of the said mmformation and notice of trial with
sorneone of his household for lnm at his dwelling-house or
with someone of his bail for him, and 1f none such can be
found, shall amhix the sail copy and notlice to the outer or
principal doot of the dwelling-house o1 dwelling-houses of the
accused person ot of any of his bail

Provided always that nothing herein contained shall
prevent any person comrnitted for iiial, and in custody at the
openmg or o1 duting any sessions of the Supieme Court, from
being tired thereat, 1f he shall express his assent to be so tned
and no specal objectron be made thereto on the part of the
Crown

244 The officer serving the copy or copies of the 1in-
formation and notice or notices of tiil <hall forthwith make
to the 1egistriar a 1efwun of the mode of seivice thereof

245 1t shall be lawful fo1 the Supreme Court upon the
apphcation of the piosecutor o1 the accused person, if the
cowrt considers thal there 1s sufficient cause for the delay
to postrone the tiial of any accused person to the next
sessions of the coutt held in the distiict, ot to a subsequent
sessions, and to 1espite the 1ecognmizances of the complainant
and witnesses, 1 which case the 1espited 1ecogmizances shall
have the samne foice and effect as fiesh ireccgmzances to

prosecute and give evidence at such subsequent sessions would
have had

RULES A8 TO INFORMATIONS BY THE AT1O0RNEY
(GENERAT,
24€  All nformntions diawn up 1 pur-uance of section
241 of this Code shall be 1 the name of and (subject to the
ptovisions of section 80) signed by (he Attorney General, and
when so signed shall be as valid and effectual 1 all respects
as an indictment piesented by a Grand Jury mm England

247 Every mloimat.on shall bea: date of the day when
the same 15 signed, and, with such modifications as chail be
necessa.y to adapb 1t to wie wrcurustances of eauit case, mav
commence in the fcliowing form —
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IN THE SUPREML COURT OF INENTA AL

The day of , 19
At the sessions hold n at
on the day of , 19 , the Coutt

1s mformed by the Attoiney Geneial on behalf of our
Lotd the King fhat A B s chaiged with the following
offence (or offences)

248 The following provisions <hall apply to all in- Ueneral t
] provisions .s to
formations, and, notwithstanding any 1ule of law o1 practice, Tnform vbions
an mformation shall, subject to the provisions of this Code,
not be open to object:on in iespect of 1ts foim ot contents 1f
1t 18 framed 1n accordance with the provisions of this Code

(1) Eveiry infoimation shall contain, and shall be sufficient offence to be
if 1t contains, a statement of the specific offence or speciied with
necessalry
offences with wvhich the accused 1s charged, together paiticulas
with such particulois as may be necessary for giving
reasonable inrormation as to the natuvie of the

charge

(2) Figures and abbreviations may be usel for expressing pge of figures

anvthing whach 1s commonlv expiessed thereb wnd
J © Y P J abbleviations

(3) (1) A desciiption of the offence charged in an informa- fode 1n which
tion, o1, wheie moie offences than one are offences are to
ke chairged
chaiged m an mfoimation, of each offence so
cliaiged, shall be sev out in the mformation in
a sepaiate paragraph termed a count

(11) A count of an inforination shall commence with
a statement of the offence chaiged, called the
statement of offence

(1} The statement of otfence shall desciibe the
offence shoifly 1n crdinary language, avording
as far as possible the use of techmnical terms,
and without necessaiily stating all the essential
elements of the oftence, and 1f the oftence
chaiged 1s one created by enactment shall
contain a reference to the section of the enact-
ment cieating the offence

(1v) After the statement of the offence, paiticulars
of such offence shall be set out 1n ordinary
language, m which the use of technical teims
shall not be necessaiy

Provided that where any 1ule of law or any
Ordinance or statvte lunits the paiticulars of
an offence which are 1equiied to be given 1n an
mformation, nothing 1 this rule shall require
any mote paiticulars to be given than those so
required

(v) The forms set out i the Second Schedule to this
Code ot forms conforming thereto as nearly as
may be shall be used 1 cases to which they are
applicable, and 1n other cases forms to the like
effect or contoiming theieto as neaily as may
be shall be used, the statement of offence and
the particulars of offlerce being varied according
to the cuicumstances mm each case

(vi) Whele an infoimation contains more *hav cne
coun., the counts <hall be numbeied ron-
secutivel
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(4) (1) Whete an enactment constituting an offence states

the offence to be the omission to do any one of
any different acts m the allerrative, o1 the
doirg ot the omission to do any act m any
one of any different capacities, ot with any one
of any different intentions, o1 states any part of
the offence 1n the alternative, the acts, omais-
sions, capacities o1 1mtentions, or other matters
stated 1 the altetnative in the enactment, may
be stated in the alternative in the count chaig-
g the offence

(11} It shall not be necessary, 1n any count chaiging

an offence constituted by an enactment, to
negative any exception o1 exemption fiom ot
qualifiation to the operation of the enactment
creating the offence

(5) (1) The description of propeirty m a count in an in-

formation shall be m ordinaiy language and
such as to indicate with 1easonable cleainess
property referred to, and, if the property 1s so
desciibed, 1t shall not be necessary (except
when iequized for the puipose of describing an
offence depending on any speclal owneiship of
propeity o1 special value of property) to name
the peison to whom the property belongs ot
the value of the piropeity

() Where propeirty 1s vested m moie than oue

peison, and the ownets of the propeity are
teferrted to m an mnformation, 1t shall be
sufficient to desciibe the property as owned by
one of those persons by name with otheis, and
if the peisons owning the property are a body
of peisons with a collective name, such as a
jomnt  stock company or °° Inhabitants,”
“ Trustees,”” *‘ Commuissionets 7> or *° Club,”
or other such name, 1t shall be sufficient to
use the collective name without naming any
mdividual

(1) Property belonging to or provided ior the use of

any public establishment, service or depait-
ment, may be Ilaid as the property of His
Majesty the King

(1v) Com and bank nctes may be desciibed as money,

and any averment as to money, so far as
regards the description of propeity, shall be
sustained bv proof of any awnount of comn or of
any bank o1 cutlency note (although the
particulatr species of comm of which such amount
was composed, or the particular natuie of the
bank or curiency note, shall not be proved),
ond 1 the cases of stealing and deftauding by
false ptetences, by proof that the accused
dishonestly appiopriated o1 obtammed any coin
ot any bank ot currency note, or any pottion of
the value thereof, although such comn or bank
or curlency note may have been delivered to
him 1n order that some patt of the value thereof
should be ietuined to the party dehverng the
sarie ot to any other person and such pat shall
have been 1ot rncd accordinglv
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(6) The descuiption or designation 1n an imiormation ol Desciiption of
petsone

the accused, o1 of any othe: peison to whomn
tefetence 15 made therein, shall be such as 1s
reasonably suthcient to 1dentify him, without
necessaiily stating his correct name, or his abode,
style, degree or occupation, and if, owing to the
name of the person not bemmg known, o1 for any
other reason, 1t 1s impracticable to give such a
de~ctiption o1 designation, such description o1
designation shall be grven as 1 1easonably practicable
in the crcumstanges, o1 such person may be desciibed
as © a petson unknown ”’

(7) Whete it 13 necessaty to 1efer to any document o1
mstiument n an nformation, 1t shall be sufticient
to desctibe 1t by any name o1 designation by which
1t 15 usually known, o1 by the purport thereof,
without setting out any copy theieof

(&) Subject to any other provisions of these rules, 1t shall
be sufficient to descuibe any place, time, thing,
matter, act ot omission whatsoever to which 1t 1s
necessary to iefer i any infoumation in ocidinary
laneuwage 1n such a mannet as to indicate with
reasonable clearness the place, time, thing, matter,
act or omission referied to

(9) It shall not be necessary m stating any intent to
defiaud, decetve, o1t injuie, to state an mient to
deftaud, deceive or mjuie any particulir peison,
whete the enactment cieating the offence does not
make an intent to defiaud, deceive o1 1njure a
particular petson an essential ingredient of the
offence

(10) Wheie a previous conviction of an offence 15 chaiged
i an nformation 1t shall be chairged at the end of
the mmtormation by means of a statement that the
accused has been previously convicted of that
offence at a certamn time and place without stating
the paiticulars of the offence

249 The Chief Justice may with the approval of the
Governot make rules varying or annulling the 1ules contained
in the last pieceding section, and may make fuither rules
with 1espect to the matters dealt with mn those rules, and those
rules shall have effect subject to any modifications o1 additions
80 made

PART IX —PROCEDURE IN TRIALS BEFORE THE
SUPREME COURT

GENERAL
250 The practice of the Supreme Couit in 1bs criminal
jatisdiction shall be assimilated as neatly as cucumstances
will admit to the practice of His Majesty s High Couit of
Justice mn 1ts aciiminal juiisdiction and of Courts of Oyer and
Terminet and General Gaol Dehvery m Englind

Mopr or TRIAL
253 All tnals betaore the Supteme Cowmt chal', sive

where otherwise provided be by jmy ot with the ard of
ASSCSSOLS
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252 (i) The Goveinut i Council may, by order 1n the
Gazette duect thab the t11al of all offences o1 of any patticular
class of offenceg before the Supreme Coutt shall be by jury, and
may tevoke o1 alter such order

(2) 1In the absence of any snch order, and subject to the
othei provisions of this Code and of any law n force in the
Colony, tiials before the Supieme Couit shall be with the aid
of assessors

(83) When the accused 1s chaiged at the same tiial with
several offences of which some aie and some atre not triable
by jury, he shall be tiied by juiy ftor such offences as are
tiiable by jury, and with the aid of the juiors as assessors for
such of them as are not tiiable by jury

258 The Governor may by oider hx the number of the
jury by whom any class of offence shall be tiied

Piovided that m mno case sh.dl the number of the jury
be less than five, and, 1 the abssnce of any such order, the
jary shall consist of five persons

254 When the ti1al 15 to be held with the aid of
assessors, the number of assessors shall be thiee

LisT o JURORS AND ASSESSORS

255 The iegistrtar of the Supreme Court shall, before
the first day of March m each year, and subject to such rules
as the Bupreme Court may fiow fime to tune prescribe, pie-
pare a list of all persons in the Colony other than natives ot
African extraction hable to serie as juiors or assessors

256 Subject to the exemptions in the next succeeding
section contained, all male persons between the ages of twenty-
one and sivty shail be hable fo set e as assessors, and all male
persons of Huropean extiection between the ages of twenty-
one and sixty shall pe hiable o'so 1o seive as jurors, at any
trial held by the Supteme Cowt withm the Colony

Provided that the Supieme Cowt aay {rom time to
time make 1ules 1egulating the area within which a person
may be summoned to serve as a jurol Or assCSSOL

257 The foliowing persons ate exempt from hability to
861Ve as JuUrors O assessors, namely —

(a) Members of the Hxecutive Counal,

(b) Peisons holding any office o1 situation of emolument
undei the C.owa,

(c) Persons actively dischaigmg the dufies of priests or
ministers of then iespective ieligions,

(d) Physicians, suigeons and apothecaries 1n  active
practice ,

(¢} Liegal practitioners m active piractice,

(f) Officers and others i His Majesty’s Army, Navy, or
Air Foice on full pav,

(3) Peisons exempted from petsonal appeaiance In
cowt under the provisions of the Civil Procedure
Ordinance, 1924, o1 any 1ules made thereunder,

() Persous disabled by mental o1 bodily 1nfitmity,

(n Other peisons exempted by the Governor from
liabdity fo scive as 1078 Ol 3S8e8S01S
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258 (1) A copy of the list made by the registrar of
peisons hable to seive as juiois or assessois shall be pub-
hshed i the Gazette on the first day ol Maich, and extracts
therefzom contaiming the names of the peisons liable to serve
as Juiors o1 assessors 1esiding 1 each province or district shall
be exposed to public mnspection at the offices of the provincial
o1 distiict commaissioner of each province o1 distiict respectively

(2) To every such copy or extiact shall be subjoined a
notice stating that objections to the hst will be heard and
determined by a judge of the Supreme Court and such magis-
trate as the Supreme Court may appomt at a time and place
to be mentioned in such notice

259 (1) For the heating ol objections to the list a judge
of the Supieme Court shall sit with the magistrate, and shall,
at the time and place mertioned 1n the notice, revise the list
and hear the objections (if any) of persons interested in the
amendment theireof, and shall stuke out the name of any
person not smtable 1n thent judgmeat to serve as a juror or
as an assessor, or who may establish his 11ght to any exemp-
tron fiom seivice given by section 257, and imsert the name
of any peiscn omitted from the hist whom they deem qualified
for such service

(2) In the event of a diffexence of opinion between the
judge and the magistiate, the name of the proposed juror o1
assessot shall be omurtted frown the list

(3) A copy of the iewvised list shail be signed by the
judge and magistrate and ~ent to the 1egistiar of the Supreme
Court

(4) Any order ot the judge and magistrate as aforesaid 1n
preparing and tevising the lhist shall be final

(5) Any exemption not clammed under this section shall
be deemed to be waived, until the list 15 next ievised

(6) The list so piepated and revised shall be again revised
once 1n every yeat

ATTENDANCL O JUPORS AND ASSHESSORS

Publhicotion
of list

Revision of
list

260 (1) The 1iegisttar of the Bupreme Courtt shall Summoning of

ordinarily, seven days at least before the day which from time
to tune may be fixed for holding a sessions of the Supreme
Court, send a letter to a magistrate holding a subordinate
court of the first class, having jurisdiction 1n the province or
district 1 whach such sessions aie to be held, 1equesting him to
sumimon as wmany petsons as seent to the judge who 13 to preside
at the sessions to be needed for trials by jmy and tiials with
the aid of assessors at the sud sessions

(2) In the case of peisons named 1n the said list, the
names of the persous to be summoned shall be drawn by
lot by such magistrate 1 open comt, excluding those who
have served w.thin six months unless the number cannot be
made up without them

261 fvery sumamon, to a juiot o1 an assessor shall be
in wnting and shall 1equite his altendance as a juror nr an

assessor, 85 the ca 2 may be, at a tnne and place to be therein
specified

jurors ot
assessors

Foim of
summons
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excuse any juror o1 assessor from attendance at any paiticulay
sessions, and may, if 1t shall think fit, at the conclusion of any
trial, direct that the juiois o1 assessors who have served at
such ti1al shell not be summoned to serve again as juiors ot
assessors ot a petlod of twelve months

283 (1) At each sessions the Supieme Court shall cause
to be made a list of the names of those who have attended as
jurots and assessors at such sessions, and such list shall be
kept with the list of the jurors and assessols as revised undes
section 259

(2) A reterence shall be made 1 the margin of the said
1evised list to each of the names which aie mentioned in the
list prepaied under this section

264 (1) Any person sumnmoned to attend as a juror o1
as an assessor who, without lawiul excuse, fails to attend as
requiicd by the summons, o1 who, having attended, depaits
without having obtained the permission of the Supreme Couit,
ot fails to attend after adjourniment of the comrt after being
otdered to atlend, shall be lhable by order of the Supreme
Cout to a fine not exceeding twenty pounds

(2)  BSuch fine shall be levied by a magistiate empowered
to hold a subotrdinate couit of the firsi class by attachment
and sale of any movable propeity belonging to such juror o1
assessot within the local Lmits of the jurisdiction of such
magistiate

(3) For good cause shown, the Supreme Court may remat
o1 1educe any fine so 1mposed

(4) In default of recovery of the fine by attachment and
sale a juror o1 13sessor may, by order of the Supieme Coutt,
be nnpirsonad as a avil prsoner for a teim of fifteen days
unless such fine 15 paid before the end of the said teim

ARRATGNMENT

285 The accused petson to be tiried before the Supieme
Comt upon an informatron shall be placed at the bar un-
fettered, unless the cowt shall see cause otherwise to oider,
and the information shall be 1ead over fo ham by the registrax
o1 other officer of the court, and explained if need be by that
officer1 o1 inteipieted by the interpieter of the comt, and such
accused petson shall be requued to plead instantly theieto
unless, wheie the accused person 1s entitled to service of a
copy of the information, he shall object to the want of such
service and the court shall find that he lLas not been duly
seived theiewith

266 (1) Every objection to any information for any
formal defect on the face theieof shall be taken immediately
after the information has been read over to the accused person
and not later

(2) Wheie, before a trial upon information ot at any
stage of such t1ial, 1t appeairs to the court that the information
1s defective, the coutt shall make such oidet for the amend-
ment of the information as the comt thinks necessary to
meet the cncumstances of the case, unless, having tegard to
the metits of the case the r1equuied amendments cannot be
made without injustice  All such amendinents <hall be made
upon such ieims as to the ccwr ghall seem just
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(3) Wheie an mfoiniation 1s so amended, a note of the
order for amendment shall be indorsed on the information, and
the information shall be tieated for the puiposes of all pro-
ceeding 1n connection theiewith as having been filed n the
amended foim

(4) Where, before a {i11al upon mformation or at any
stage of such tnal, the court 15 of opinion that the accused
may be prejudiced o1 embairtassed in his defence by reason
of bemg chatged with moie than one offence m the same
information, o1 that for any other i1eason 1t is desnable to
direct that the accused should be fried separately for any one
ot mole offences charged in an infoimation, the cowt may
order a sepaiate tiial of any count or counts of such informa-
tron

(5) Where, before a tr1al upon information or at any
stage of such tual, the comt 1s of opinion that the postpone-
ment of the tilal of the accused 1s expedient as a consequence
of the exeicise of any power of the coutt under tlus Code, the
court shall make such order as to the postponement of the trial
as appears necessat

(6) Whete an or1der of the comt 1s made undet this section
for a separate tr1al o1 for postponement of a tiial—

(a) 1f such order 1s made duiing a trial with a juiry o1
duting a trial with assessois the cout may order
that the jury o1 the assessois aie to be dischaiged
from giving a verdict ot opinions, as the case may be,
on the count o1 counts the tiial of which 1s post-
poned, or on the information, as the case may be,
and

(b) the proceduie on the sepaiate tnal of a couni shall
be the same 1n all 1espects as 1f the count had been
tound 1n a sepatate information, and the procedure
on the postponed tiial shall be the same mm all
respects (provided that the jury o1 assessois, 1f any,
have been discharged) as 1t the tinal had not com-
menced, and

(¢) the comt may make such order as to admitting the
accused to bail, and as to the enlargement of
tecognizances and otheirwise as the court thinks fit

(7) Any power of the court under this section shall be n
addition to and not 1 derogation of any other power of the
court for the same or similar puiposes

287 I any nfoimation does not state, and cannot by
any amendment authoused by the last pieceding section be
made to state, any offence of wliuch the accused has had
notice, 1t shall be quashed either on a motion made before the
accused pleads or on a motion made in airest of judgment

A wutten statement of every such motion shall be
delivered to the 1egistrar o1 other othcer of the court by or on
behalf of the accused and shall be entered upon the record

268 Wheie an nformation contans a count chaiging
an accused person with having been previously convicted for
any offence, the procedure shall be as follows —

(@) The part of the information stating the pies.c e cun-
viction <hall not he 1ead out m comt, not shall the
accused be askct whother he has been vreviousty

Quashimg of
infoimation

Pioceduie 1n
cise of
previous
convietions
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convicted as alleged 1in the 1aforrnetion, unless and
until he has either pleaded gulty to or been con-
victed of the subsequent offence,

(b) If he pleads gmity to or 18 convicted of the subsequent
offence, he shall then be asked whether he has been
previously convicted as alleged 1n the information,

(¢) If Le answeis that he has been so prewviously con-
victed, the judge may proceed to pass sentence on
him accordingly, buf if he denies that he has been
so previously convicted, o1 refuses to or does not
answet such question, the jury, or the court and the
assessors, as the case mav be, shall then heal
evidence conceining such pievious convicion, and in
such case (wheie the tiial 18 Ly ju.y) 1t shall not be
necessaty to swear the jurois again

Pirovided, however, that if upon the trial of any peison
for any such subsequent offence such peison shall give evidence
of his own good character 1t shall be lawful for the advocate
for the prosecution, in answer theieto to give evidence of the
conviction of such person far the pievious oflence or offences
before a verdict of guilty 15 tefmined and the ruy, o the court
and assessors, as the case v be hall maune concerning
such previou- ccenviction ot convictions at the «sune time that
they inquire concernirg such sub.equent oftence

269 HKvery accused peison, upon being artaigned upon
any mfoimation, by pleading generally thereto the plea
of ‘“ not gulty ** shall, without fizther form, be deemed to
have put himsell upon the country for tiial

270 Any accused person agamnst whom an mformation 1s
filed may plead—

(a) that he has been pircviously convicted o1 acquitted, as
the case may be, of the same offence, or

(b) that he has obtained the King’s pardon for his offence

If either of such pleas are pleaded i any case and denied
to be fiue 1n fact, the court shall t1y whether su h plea 1s frue
in fact o1 not

If the comt holds that the facts alleged by the accused
do not prove the plea, or 1f 1t hnds that it 1s false in fact,
the accused shall be 1equured to plead to the mformation

271 If any accused person being ariaigned upon any
mformation stands mute of malice, or neither will, nor by
1eason of infirmity can, answer ditectly to the information,
the coutt, if 1t thinks fit, shall oi1der the registrar to enter a
plea ot *‘ not guulty ’ on behalf of such accused person, and
the plea so entered shall have the same force and effect as
1t such accused person had actually pleaded the same, o1 else
the court shall thereupon pioceed to ti1y whether the accused
peison be of sound or unsound mind, and, it he shall be found
of sound mind, shall proceed with the trial, and 1if he shall
be found of unsound mind, and consequently incapable of
making his defence, shall oider the tuial to be postponed,
and the accused peison to be kept meanwhile mn safe custody
in such place and manner as the comt thinks fit, and shall
report the case for the order of the Governo

The Governor may oider such accused person to be con-
fined 1 a lanatic asylum, puson, ot other suitavle placs for
safe custody
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272 If the accused pleads *‘ guilty ”” the plea shall be Plea o
tecorded and he may be convicted thereon suty

273 If the accused pleads *‘ not gwlty,” or if a plea i’fltzclee'”}g;gif
of *“ not guilty ’’ 1s entered in accordance with the provisions ¢4 Igullty »
of section 271, the court shall proceed to choose juiors or

assessors, 98 Lereinafter directed, and to try the case

Provided that, subject to the right of objection herein-
aiter mentioned, the same juty may tiy, o1 the same assessors
may aid 1n the tiial of, as many accused persons successively
as the court thinks it

274 1f, from the absence of witnesses or any other PU‘%el io
reasonable cause to be iecorded 1 the proceedings, the court 510 i }21(,2,51;1
considers 15 necessary or advisable o postpone the commence- Procetdings
ment ¢f o1 to adjourn any trial, the court may fiom time to
tinie pcstpone ot adjouin the same on such terms as 1t thinks
fit for such time as 1t consideis 1easonable, and may by
wattant 1emand the accused to some piison or other place of

Securivy

Duiing 4 iemand the comt may ot any time order the
accused to be biought before it

The coutt may on a remand admit the accused to bail

TRIAL BY JURY

275 At the sitting of the Supreme Court to tiy criminal Choosing the

cases triable by jurty the names of all the jurors summoned "'

snall be wiitten on sepaiate pieces of card o1 paper of equal

size and puf into a box, and, whenevelr a jury 1s required, the

registrar o1 other officer of the couit shall, in open court,

diaw ftom the box by lot until the required number of jurors

appeatr, who, after all just causes of challenge allowed, shall

rtemain as faur and indiffeient The same proceduie shall be

followed whenever 1t shall be necessary to form a new jury

Provided that if a case be brought on for trial duiing the
time that o jury in any other case may be deliberating, a new
jury may be drawn fiom the residue of the cards i the box

276 Whenever there shall be a defictency of jurors, or Defictency

when the number of trals before the court renders the °f 1wors
attendance of one set of jurois for the whole of any sessions
oppressive it shall be lawful for the couit o 1ssue fresh orders,
i necessarv and, subject to all 11ghts of challenge to put upon
the juiy so many men of the bystanders as shall be suffhicient
to make up the full number thereof, and 1t shall not be an
objection to any such talesman that his name 1s not upon any
jurors’ list

277 When the jurors aie ready to be sworn, the Warning
registiar o1 other officer of the court shall addiess the accused gﬁgﬂz;}dd;“
peison as follows —°° The jurors who are to tiy you are now N
about to be swoin, if you object to any of them, you must do
so as they coine to the Book to be sworn, and before they are
swoin, and yvoua shall Le heud ”’

278 The.e shall be no clallenge to the ariay, but every Peiemptory
accused peison shall be allowed to challenge three of the ochtllenges
jutors by way of perenptory challenge and without being
subject to assien any .ecason theiefor, but every neremptory
challenge beyond that number shall be void And i hke
manner the advocate for the riosecution may, witheus cause
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assigned, challenge thiee Jurymen 1f one person is arraigned,
and six 1if two are anaigned together, and so forth, being
thiee without cause assigned fo1 every person arraigned, and
every fuither peremptory challenge shall be void

279  Challenges for cause shall be allowed on any of the
following grounds —

1st, presumed or actual paitiality o1 piejudice 1n the
jaror, as standing i the i1elation of husband, master o1
servant to the person accused, o1 to the peison supposed
to have been injured or affected by the acts complained
of, o1 to the person on whose complaint the prosecution
was 1nstituted being 1 the employment of either of
such persons, being plamtiff o1 detendant aganst either
of such persons in avil suit, o1 having complained against
ot having been accused by either of such persons in any
ctiminal prosecution, or entertaining prejudiced views on
the case to be tiied,

2nd, some personal cause, as mfancy, old age,
deafness, blhindness, mfiimity o1 1ill-health,

J1d, that the juror has been convicted of any offence
which, 1in the opimion of the court, renders him unfit to
serve as a jutor,

4th, that the juror does not undeistand the Enghsh
language

280 Every challenge for cause, 1f objected to by the
opposite party, shall be tried and determined by the court
without a jary, and the petson challenged shall be examined
on oath, and shall be 1equired to answer on oath all lawful
questions 1elating to the tiial of the challenge

281 (1) When the jmors have been chosen they shall
appoint one of then numbei to be foremnan

(2} The foreman shall preside at the meetings of the
jay for consideration and shall wmnounce the verdict of the
jary, and ask any infoimation from the court that 1s required
by the jury or any of the jurors

(3) If a majorty of the ymy do not withm such time as
the court thmks teasonable, agiee m the appointment of a
foreman, he shall be appointed by the court

282 When the foreman has been appointed, the jurors
shall be sworn

283 The jumy having been swoin to give a tiue verdict
according to the evidence upon the 1ssues to be tiied by them,
and having elected a foreman, the proper officer of the court
shall inform them of the chaige set forth in the information,
and of their duty as jurors upon the trial

284 If in the coutse of a tral by jury at any time
before the delivery of the verdict, any juror fiom any sufficient
cause 15 prevented hiom attending thicughout the tiial or from
further attendance at the nime, o1 1f any ymor absent himself
and 1t 1s not practicable to enfoice his attendance the court
may postpone the tiial unfil the juror can attend, 1t within
a 1easonable time, o1, 1f the attendance of svwh juror canuot
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be procuied within a ireasonable tune, the court mav direct
that a new jurol shall be added and the juiy 1e-swoin, o1 that
the jury shall be dischatged and a new jury empanelled and
1n either of the latter cases the tral shall commence anew

285 It duung
mcapable, thircugh
temaining at the ba
adjoutn the tiial

a tual the accused person becomes
sickness ot other sviticient cause, of
the comt may dischaige the jmy and

286 (1) It shall not be necessary 1mn any case to keep
the juiy together duiing any adjournment prior to the close
of the judge’s sumuming up, but 1t shall be lawful for the court,
it 1t shall appear 1o 1t to be advisable in the interests of
justice 1 any tual to iequire the juy to be kept togethe:
duiing any adjourninent

(2)  When the juy have 1etned to consider then veidict
the court may give such ditections as 1t may think fit with
respect to then accommodation, custody and tefreshment

287 If the tual 15 adjomned, the jurois shall be 1equired
to attend at the adjourned sitting, and at every subsequent
sitbing until the conclusion of the trial

TriaL wWiTH ASSESSORS

288 When a trial 1s to be held with the aid of assessors,
the court shall select thiee from the list of those summoned
to seive as assessors at the sessions

289 (1) If, in the comise of a tiial with the ad of
assessors, at any tune before the finding, any assessor 1s from
any suthiczent cause pirevented from attending throughout the
tr1al, o1 absents himself, and it 13 not piacticable 1mmediately
to enfoice his attendance, the tiial shall proceed with the aid
of the other assessois

(2) If two o1 miote of the assessois are prevented from
attending, o1 absent themselves, the proceedings shall be
stayed and a new tual shall be held with the aid of fresh
A58eS8018

290 If the tnial 15 adjouined, the assessois shall be
required to attend at the adjouined sitting, and at any sub-
sequent sitting until the conclusion of the tiial

CASE FOR THE PROSECUTION

291 When the jmois o1 assessors have been chosen,
the advocate for the prosecution shall open the case against
the accused peison and shall call witnesses and adduce
evidence 1n suppott of the chaige

292 No witness who has not given evidence at the pie-
Junmary mquury shall be called by the prosecution at any trial,
unless the accused person has iecerved 1easonable notice n
wilting ol the intention to call such witness

The notice must state the witness s name and addies. and
the substance of the evidence which he .ntends to give The
coutt shall detexrmime what notiwe 1s 1easonable, 1eg2rd he.ung
had to the tnne when and the cnicumstances under which the
prosecution became acquainted v1ih the natuie of the wdness s
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evidenice and determined to call hun as a witness No such
notice need be given if the prosecution fust became aware of
the evidence which the witness could give on the day on which
he 1s called

298 The witnesses called {or the prosecution shall be
subject to cross-exanunation by the accused person or his
advocate, and to 1e-exaintnation by the advocate for the
prosecution

294 'The deposition of any petson taken before the
committing suboidinate ccwt masy 1 the condifions herein-
atter set out are s.tisnmed, withna* further proof be read as
evidence on the t11.l of that peis.on, vhether for that offence
or for any other offence rirsing out f the same tiansaction,
or set of ciicumstances as that ofiance

The conditions hereinbefore referted to are the
following —

(uj The deposition must be the deposition ewther of a
witness whose attendance at th: trial 1s stated to
be unnecessary 1 accordance with the provisions of
seriron 452, or of a witness who 15 proved at the trial
by oath of a credible witness 1o be dead or nsane,
or 30 1l as not to be able to travel, or to be kept
out ol the way by means of the procuiement of the
recuzed o1 on his behalf

(b) It must be proved at the trial, eithet by a ceitificate
puiporting to be signed by the magistiate of the
subordinate court before whom the deposition
purports to have been taken o1 by the clerk to such
court, o2 by the oath of a ciedible witness, that the
deposition was taken 1n the presence of the accused,
and that the accused or his advocate had full
opportunity of cioss-examining the witness,

(¢) The deposition must puipoit to be signed by the
magistrate of the suboidinate court before whom 1t
putpoits o have been taken

Provided that the provisions of this sub-section shall not
have effect m any case 1n which 1t 18 proved——

(1) that the deposition, oi, whete the proof reguned by
paragiaph (b) of this sectron 18 given by means of
a ceitificate, that the certificate was not in fact
signed by the magistiate by whom 1t pwmports to
have been signed, o1

(11) whete the deposition 1s that of a wituess whose
attendance at the tnal 18 stated to be unneceszary
as aloresard, that the witness has been duly notified
that he 18 requuiied to attend the trial

295 (1) The deposmtion of a medical officet or other
medical witness, taken and attested by a magistrate in the
presence of the accused person, may be read as evidence,
although the deponent 1s not called as a witness

(2)  The court may, 1f 1t thinks fit, summon and examine
such deponent as to the sub,edt-matter of hig dcposition
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296 'The statement (if any) ot the accused person duly
recorded by or befoie the commuitting magistiate, and whether
signed by hiun ot not, may be given 1n evidence without furthex
pioof thereof, unless 1t 1s proved that the magistrate purpoit-
g to sign the statement did not in fact sign 1t

297 (1) When the evidence ot the witnesses for the
prosecution has been concluded, and the statement (if any)
of the accused person has been given m evidence, the accused
person shall be asked whether he 1.eans to give or adduce
evidence

(2) If he says that he does not, the advocate for the
prosecution may sum up the case against the accused person,
and 1f the comt considers that theie 18 no evidence that the
accused person committed the offence, 1t may then, 1n a case
tried with the aid of assessors, record a finding, or, 1n a case
tried by a jury, direct the jury to retuin a verdict, of not
gullty

(3) If the accused person, o1 any one of several accused
persons, says that he means to give o1 adduce evidence, and
the court considers that theie 18 no evidence that the accused
committed the offence, the comit may then, 1n a case tried with
the aid of assessois, record a finding, or, m a case tried by a
jury, direct the juiy to iretuin a verdict, of not guilty

(4) If the accused person, or any one of several accused
persons, says that he means to give or adduce evidence, and
the court considers that there 15 evidence that he cominitted
the offence, or if, on his saying that he does not mean to
give o1 adduce evidence, the advocate for the prosecution sums
up the case against the accused person and the comt considers
that there 13 evidence that the accused person comm.itted the
offence, the court shall call on the accused peison to enter on
his defence

(CASE ¥OR THE |EFENCE

298 The accused person ot his advocate may then open
his case, stating the facts or law on which he intends to rely,
and making such comments as he thinks necessary on the
evidence for the piosecution The accused peison may then
give evidence on his own behalf and he or his advocate may
examine his witnesses (if any) and after then cross-examina-
tion and 1e-examination (if any) may sum up his case

299 The accused peison shall be allowed to examine
any witness not previously bound over to give evidence at
the tiial, if such witness 19 1n attendance, but he shall not
be entfitled as of 11ght to have any witness summoned othel
than the witnesses whom he named to the subordinate coutt
committing him for trial as witnesses whom he desuned to be
summoned

300 If the accused person, or any one of several
accused persons, adduces any evidence, the advocate for the
prosecution shall be entitled to eply

CLosSE oF HEARING

In Trnals by Jury
301 When, in a tral before a jury, the case on bnth
sides 1s closed, the judge shall, if necessary, sum up the law
and evidence in the ca3se
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302 (1) In such cases 1t i1s the duty of the judge—

(@) to decide all questions of law arising n the course
of a tnal, and especially all questions as to the
relevancy of facts which 11 1s proposed to prove and
the admissibility of evidence o1 the propriety of
questions asked by or on behalf of the palties,
and, 1 his discretion, to prevent the production of
inadmissible evidence whether 1t 18 or 18 not objected
to by the parties,

(b) to decide upon the meaming and construction of all
documents given in evidence at the trial,

(¢) to decide on all matters of fact which 1t may be
necessaly to prove in order to enable evidence of
particular niatters to be given,

(d) to decide whether any question which arises 1s for
himself o1 for the juy, and upon this pomnt his
decision shall bind the jurors

(2) The judge may, if he thinks proper, in the course of
his summing up, express to the juiy his opinion upon any
question of fact o1 upon any question of mixed law and fact
relevant to the proceedings

308 It 1s the duty of the jury—

(a) to decide which view of the facts 1s tiue and then to
1etuin the verdict which, under such view, ought,

according to the duection of the judge, to be
retuined ,

(b) to determine the meaning of all technical terms
(other than teims of law) and words used m an
unusual sense, which 1t may be necessary to

determine, whether such words occus 1m documents
or not,

(¢) to decide all questions which, according to law, are
to be deemed questions of fact,

(d) to decide whether geneird] indefinite expiessions do
or do not apply to particular cases, unless such
expressions refer to legal procedure, or unless then
meanng is ascetbained by law, in either of which

cases 1t 1s the duty of the judge to decide their
meaning

304 After the summing up, the jumy shall cousder
thenn verdict, and for that purpose may 1etfire

Hxcept with the leave of the court, no person other than
a Juror shall speak to ot hold any communication with any
member of the juy while the jury e considering their verdict

305 When the juty have considered their verdict, the

foreman shall mnform the judge what 1s then verdict, or that
they ate not unanimous

306 If the juy aie not unammous, the jadge may
tequite them to retne for fuither consideration  After <uch
period as the judge consideis 1easonable, the jury may dehver
then verdict, or state thal they are not unanimons
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307 (1) Unless otherwise ordered by the court, the
jury shall retuin a verdict on all the charges on which the
accused 1s tited, and the judge may ask them such questions
as are necessaly to ascelrtain what then veirdict 1s

(2)
recorded

Such questions and the answets to them shall be

308 When by accident 01 mistake a wiong verdict 1s
delivered, the jury may, before or immediately after 1t 1s
tecorded, amend the verdict, and 1t shall stand as ultimately
amended

309 (1) (a) When the jury are unanimous 1n then
opinion, the judge shall give judgment 1n accordance
with that opinion

(b) 1f the accused person 1s found not gwlty, the judge
shall record a judgment of acquttal If the accused
person 1s found gulty, the judge shall pass sentence
on him according to law

(2) If the jury aie not unanmimous in their opinion, the
Judge shall, after the lapse of such time as he thinks reason-
able, discharge the jury

310 Whenever the jury 1s dischaiged, the accused
person shall be detained i custody o1 on bail, as the case may
be, and shall be tiied by another jmy, unless the judge con-
siders that he should not be ietiied, i which case the judge
shall make an enfiy to that effect on the infoimation, and such
entry shall operate as an acquittal

In Cases tiied with Assessors

311 (1) When, m a case tized with assessors, the case
on both sides 1s closed, the judge may sum up the evidence
foi the prosecution and the defence, and shall then iequue
each of the assessors to state his opmion orally, and shall
1ecord such opinion

(2)  The judge shall then give judgment, but m doing so
shall not be bound to conform to the opinions of the assessors

(8) If the accused peison 1s convicted, the judge shall
pass sentence on himn according to law

PASsSING SENTENCE

312 If the jmiy find the accused peison gulty, or if
the judge conviets hum, ot 1if the accused peison pleads guilty,
1t shall be the duty of the 1egistrar to ask him whether he has
anything to say why sentence should not be passed upon him
according to law, but the omission so to ask him shall have
no effect on the validity of the proceedings

813 (1) The accused person may, at any time before
sentence, whether on his plea of guilty or otherwise, move
i ariest of judgment on the ground that the information
does not, after any amendment which the comt 1s willing and
has power to make, state any offence which the couit has
power to try

(2) The court may, in 1ts discretion, either hear and
determine the matter duiing the same sitting, o1 adjourn tha
hearing theieof to a futmie time to be fixed for that purpose

(3) It the coart decides 1n favour of the accused he shall
be discharged from tLay inform ation
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Sentence 314 If no motion 1 arrest of judgment is made, or if
the court decides against the accused person upon such motion,
the court may sentence the accused person at any time during
the session
Power to
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315 The court before which any peison 1s tried for an
offence may 1eserve the giving of 1ts final decision on questions
raised at the trial, and its decision whenever given shall be
considered as given at the tumne of trial

316 (1) When any person has, in a trial before the
Supreme Court, been convicted of an offence, the judge may
reseive and 1efer for the decision of a court consisting of two
or more judges of the Supreme Court any question which has
arisen 1 the course of the trzal, and the determination of
which would affect the event of the trial

(2) If the judge ieserves any such question, the person
convicted shall, pending the deciston theieon, be remanded
to prison or, if the judge thinks fit, be admitted to bail, and
the Supieme Court shall have power to review the case, or
such part thereof as may be necessary, and finally determine
such question, and theteupon to alter the sentence passed by
the trial judge and to pass such judgment or oider as the
Supreme Court may think fit

317 No judgment shall be stayed or reversed on the
ground of any objection, which if stated after the information
was read over to the accused peison, or during the progress
of the tial, might have been amended by the couwit, nor
because of any eitrot committed 1 summoning or sweating
the jury ot any of them, nor because any person who has
served upon the jury was not qualified to sit as a juror, nor
because of any objection which might have been stated as
a ground of challenge of any of the jurois, nor for any
mfotmality i swearimg the witnesses o1 any of them

318 The comt may, before passing sentence, receive
such evidence asg 1t thinks fil, in order to inform itself as to
the sentence pioper to be passed

PART X —SENTENCES AND THEIR
EXECUTION

SENTENCE OF DEATH

319 When any peison 1s sentenced to death, the
sentence shall direct that he shall be hanged by the neck
t1ll he 1s dead

320 When an accused person is sentenced to death,
the court shall inform him of the period within which, if he
wishes to appeal, his appeal should be prefeired

321 A certificate under the hand of the registrar or
other officer of the comt that sentence of death has been
passed, and naming the person condemned, shall be sufficient
authotity for the detention of such person

322 (1) As soon as converiently may be after sentence
of death has been pronounced, 1 no appeal from the sentence
15 preferred, o1 if such appeal 1s preferred and the sentence 18
confirmed, then as soon as conveniently may be after such
confirmation, the presiding judge shall forward to the Governor
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a copy of the notes of evidence taken on the trial, with a
tepoit 1 wiiting signed bv him contaming any recommenda-
tion o1 observatiors on the case he may think fit to make

(2) The Governor after consideiing the said report in
Executive Council shall communicate to the said judge, or
his guccessor in office, the texms of any decision to which he
may come thereon, and such judge shall cause the tenor and
substance thereof to be entered mn the 1ecords of the court

(3} The Governor chall 1ssue a death warrant, o1 an
order for the sentence of death to be cominuted, o1 a pardon,
ander his hand and the public seal of the Colony to grve effect to
the said decision If the sentence of death 1s to be cained
out, the wariant shall state the place where and the time when
execution 1s to be had, and shall give directions as to the place
of bural of the body of the peison executed If the sentence
1s commuted for any other punishment, the order shall specify
that punishment Tf the person sentenced 1s patdoned, the
paidon shall state whether 1t 18 free, or to what conditions
(f any) 1t 1s subject

(4) The warrant, o1 oider, ot pardon of the Governor
shall be sufficient authoinity m law to all persons to whom
the same 18 directed to execute the sentence of death or other
punishment awarded, and to carry out the dnections therein
given In accordance with the terms theieof

323 1If a woman sentenced to death be alleged to be
pregnant, the comt shall mnquire mnto the fact and, 1f there 1s
a reasonable cause foi believing 1t, shall order the sentence
to be postponed until the 1esult of the pregnancy be known
and shall report such order to the Governor

OTHER SENTENCES

324 A wartant under the hand of the judge or mags-
trate by whom any peison shall be sentenced to imprisonment,
ordering that the sentence shall be caitied out m any ptison
within the Colony, shall be 1ssued by the sentencing judge or
magistiate, and shall be fvll authoity to the officer mn charge
of such prison and to all other persons for cairying into effect
the sentence described mn such wariant, not being a sentence
of death Esery sentence shall be deemed to commence from,
and to include, the whole of the day of the date on which 1t
was pronounced

325 (1) When a comt orders money to be paid by an
accused person or by a prosecutor o1 complamant for fine,
penalty, compensation, costs, expenses or otherwise, the
money may be levied on the movable and immovable property
of the person oidered to pay the same by distress and sale
under wairant If he shows sufficient movable property to
satisfy the oider his immovable propeity shall not be sold

(2)  Such person may pay or tender to the officer having
the execution of the waritant the sum therem mentioned,
together with the amount of the expenses of the distress up

to the time of payment o1 tender, and thereupon the officet
shall cease to execute the same

(3) A watiant under this section may be executed within
the local limits of the juisdiction of the court 1ssuing the
same, and 1t shall authorise the distress and sale of any
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property belonging to such person without such limits when
indorsed by a magistrate holding a subordinate court of the
first or second class within the local limits of whose juris-
diction such property was found

326 (1) When an offender has been sentenced to fine
only and to imprisonment in default of payment of the fine,
and the couit 1ssues a warirant under the last preceding section,
1t may suspend the executron of the sentence of 1mpiisonment
and may 1elease the offender on his executing a bond, with
or without sureties, as the comt thinks fit, conditroned for
his appearance before such couit on a date not being more
than fifteen days from the time of executing the bond, and
in the event of the fine not having been 1ealised the court
may direct the sentence of i1mpiisonment to be carried into
execution at once

(2) In any case in which an order for the payment of
money has been made, on non-recovery of which imprisonment
may be awatded, and the money 1s not paid forthwith, the
court may 1equire the peison oidered to make such payment
to enfer into a bond as piesciibed in sub-section (1), and in
default of his so doing may at once pass sentence of 1mprison-
ment as if the money had not been i1ecovered

(3) The comt may 1n 1ts discietion ditect that any money
to which this section applies may be paid by instalments at
such times and in such amounts as the court may deem fit,
but so nevertheless that m default of payment of any such
mstalment as aforesaid the whole of the amount outstanding
shall become and be 1mmediately due and payable, and all the
provisions of this Code and of the Penal Code appheable to
a sentence of fine and to imprisoninent 1n default of payment
thereof shall apply to the same accordingly

327 If the officer having the execution of a waiiant of
distress 1eports that he could find no property or not sufficient
property whereon to levy the money mentioned 1 the warrant
with expenses, the court may by the same or a subsequent
wartant cominit the person ordered to pay to prison for a
time specified 1 the wartant unless the money and all ex-
penses of the distiess, commitment and conveyance to prison,
to be specified 1n the wariant, ate sconeir pad

328 When 1t appears to the court that distress and
sale of propeirty would be ruinous to the peison ordered to
pay the money or his family, or (by his confession or other-
wise) that he has no piroperty whereon the distiess may be
levied, or other sufficient reason appeais to the court, the
comt may 1f 1t thinks fit 1nstead of or alter issuing a
walrant of distress, commit himn to prison for a lime specified
m the wairant, unless the money and all expenses of the
commitment and conveyance to piison, to be specified in the
warirant, are sooner paid

&

329 Any person committed for non-payment may pay
the sum mentioned 1n the wairant, with the amount of
expenses therein authorised (if any), to the person in whose
custody he 18, and that person shall thereupon discharge him
if he 1s 1n custody for no other matter

330 (1) If any person commutted to piison for non-
payment shall pay any sum 1n part satisfaction of the sum
adjudged to be paid, the term of his impiisonment stal. be
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teduced by a numbeir of days beaiing as nearly as possible the
same propottion to the total number of days for which such
person 1s committed, as the sum so paid bears to the sum for

which he 1s lLiable

(2) The officer 1n charge of a piison in which a peison 1s
confined who 18 desirous of taking advantage of the provisions
of the preceding sub-section shall, on application being made
to him by such ptisoner, at once take him before a comt, and
such court shall certify the amount by which the term of
mmprisonment originally awarded 18 reduced by such payment
i part satisfaction, and shall make such order as 1s requuied
mn the ciicumstances

331 Every wairant for the execution of any sentence
may be 1ssued either by the judge o1 magistiate who passed
the sentence or by his successor 1n office

332 No comnutment for non-payment shall be for a
longer period than six months, unless the law under which
the conviction has taken place enjoins or allows a longer
petrrod

FIrRsT OFFENDERS

333 (1) In any case 1n which a person 1s convicted before
any court of any offence punishable with not moie than thiee
years’ 1mprisonment, and no previous conviction is proved
agamst him, if 1t appears to the court before which he 1s
convicted that, having regaid to the youth, character, ante-
cedents, health ot mental condition of the offender, or to the
trivial nature of the offence, or to any extenuating circum-
stances under which the offence was commuatted, 1t 1s
expedient to release the offender on probation, the court may,
instead of sentencing him at once to any punishment, direct
that he be released on his entering into a bond, with or with-
out sureties, and duting such petrod (not exceeding one year)
as the comt may direct, to appear and receive sentence when
called upon, and in the meantime to keep the peace and be of
good behaviour

(2) An order under this section may be made by the
Supreme Couit when exercising 1fs powers of revision

334 (1) If at any time the comt which convicted the
offender 1s satisfied that the offender has failed to observe
any of the conditions of his recognizance, 1t may 1ssue a
wariant for his apprehension

(2) An offender when apprehended on any such warrant
shall be biought forthwith befoie the couit by which the
wariant was 1issued, and such comt may either temand him
1n custody until the case 1s heard or admit him to bail with
a sufficient smety conditioned for his appearing for sentence
Such court may, after hearing the case, pass sentence

335 'The coutt, before dnecting the release of an
offender under section 333, shall be satisfied that the offender
o1 his surety (if any) has a fised place of abode or regular
occupation m the place for which the comt acts, 0. 1 which
the offender 1s likely to hive during the peiiod named for the
observance of the ccnditvin
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336 (1) When any petson, having been convicted of any
offence pumishable with imprisonment for a term of thiee
yeais or upwaids, 18 again convicted of any offence punish-
able with imptisonment for a term of thiee years or upwards,
the court may, if 1t thinks fit, at the time of passing sentence
of m.prisonment on such person, also order that he shall be
subject to police supervision as heremafter provided for a term
not exceeding five yeais fiom the date of the expiration of
such sentence

(2) If such conviction 1s set aside on appeal or otherwise,
such order shall become void

(3) An order under this section may be made by the
Supteme Comt when exeicising 1ts powers of 1evision

837 (1) Every person subject to police supervision, and
who 13 at laige i the Colony, shall—

(a) report himselt personally once in each month to the
office1 m chaige of the police station nearest to his
place of tesidence at such tine as mav be directed
by such police officer, ot as may be presciibed by
1ules under this section, and

(b) notify the place of his residence and any change of
such 1esidence at such time and place and 1n such
manner and to such person as may be prescribed by
1ales under this section

(2) The Governor may make rules for cailying out the
provistons of this section

338 If any petson subject to police supetvision who 1s
at latge m the Colony 1efuses o1 neglects to comply with any
tequurement piescribed by the last preceding secfion or by
any 1ule made thereunder, such person shall, unless he proves
to the satisfaction of the court before which he 1s tried that
he did his best to act in conformity with the law, be gmlty
of an oftence and hable to imprisonment for a term nnt
exceed'ng six months

Drrects 1IN ORDER OR WARRANT

329 The cowt may at any time amend any defect 1n
substance o1 1n form m any order o1 warnant, and no omission
o1 eiior as to the time and place, and no defect 1n form 1
any otder or wartant given under this Code, shall be held to
rendet void or unlawful any act done or intended to be done
by viitue of such order or warrant, provided that it 1s therem
mentioned, ot may be inferred therefrom, that it 1s founded
on a conviction ot Judgment, and there 1s a valid conviction
or yjudgment to sustain the same

PART XI —APPEALS

APPrATS FROM SUBORDINATE COURTS

Appeals

840 (1) Save as leremafter provided, any person con-
victed on a tnal held by any subordinate comtt may appeal
to the Supreme Court

(2)  An appeal to the Supreme Court raay be on a matter
of fact as well as on a matter of lawv
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341 (1) No appeal shall be allowed in the case of any
accused person who has pleaded gmlty and has been convicted
on such plea by a subordinate comt, except as to the extent
or legality of the sentence

(2) No appeal shall be allowed 1n cases 1n which a sub-
ordinate comt has passed a sentence of 1mprisonment not
exceeding one month only, or of a fine not exceeding five
pounds only, o1 of corporal punishment only

Piovided that there shall be no appeal from a sentence
of 1mpiisonment passed by such court in default of the pay-
ment of a fine, when no substantive sentence of imprisonment
has also been passed

Provided, however, that an appeal may be brought
against any sentence ieferred to in this sub-section by which
any two or more of the punishments therein mentioned are
combined, but no sentence, which would not otherwise be
hable to appeal, shall be appealable merely on the ground
that the petson conwvicted 1s ordered to find security to keep
the peace

342 Every appeal shall be entered within thirty days
of the date of the order or sentence appealed against

3483 Every appeal shall be made i1n the form of a
petition i wiiting presented by the appellant or his advocate,
and every such petition shall (unless the Supreme Coutt other-
wise duects) be accompanied by a copy of the judgment or
order appealed agamnst

344 1If the appellant 1s 1n prison he may present his
petition of appeal and the copies accompanymng the same to
the officet mn charge of the prison, who shall theieupon forwaid
such petition and copies to the 1egistiar of the Supieme Court

345 (1) On 1iecewving the petition and copy under
section 343 the Supreme Court shall peruse the same, and if
1t considers that theie 13 no sufficient ground for interfering,
15 may dismiss the appeal summarily

Provided that no appeal shall be dismissed unless the
appellant (1f not i custody) o1 his advocate has had a reason-
able opportunity of being heard m support of the same, and
provided further that no appeal, where the appellant 1s 1n
custody, shall be dismissed unless the appellant’s advocate
(1f the coutt has been notified that he has an advocate) has
had such opportunity

(2) Before dismissing an appeal under this section, the
court may call for the record of the case, but shall not be
bound to do so

346 If the Supremwe Cowmrt does not dismiss the appeal
suinmarilyv, 1t shall cause notice to be given to the appellant
o1 his advocate, and to the Attoiney Genetral, of the time and
place at which such appeal will be heard, and shall furnish
the Attorney General with a copy of the procecdings and of
the giounds of appeal

347 (1) The Supieme Cowt shall then sernd for the
1ecord of the case if such 1ecoid 18 not alieady in court After
perusing such record and heaing the appellant o1 his advocate,
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if he appears, and the Attoiney General, 1f he appears, the
court may, if 1t considers that there 1s no sufficient ground fot
interfering, dismiss the appeal, o1 may—

(a) 1n an appeal from a conviction—

(1) 1everse the finding and sentence, and acqut oi
dischatge the accused, or order him to be tried
by a court of competent junisdiction, or commit
hun for tiial, ot

(1) alter the finding, maintaming the sentence, or,
with or without altering the finding, reduce ot
1nciease the sentence, or

(i1) with or without such reduction or increase and
with or without altering the finding, alter the
nature of the sentence,

(b) in an appeal from any other order, alter or reveise
such order,

and 1n either case may make any amendment or any
consequential o1 1ncidental order that may appear just and
proper

(2) An appellant who 13 1 enstody shall not be entitled
to be present at the hearing of au appeal

Piovided that the court may, in any case mn which 1t
considers 1t to be in the interest of the appellant that he be
present, direct his attendance

348 (1) When a case 1s decided on appeal by the
Supteme Court, 1t shall certify its judgment o1 order to the
coutt by which the conviction, sentence o1 order appealed
agamst was recorded or passed

(2) The comt to which the Supreme Court certifies its
judgment or order shall thereupon make such orders as are
conformable to the judgment o1 order of the Supreme Court,
and, 1f necessary, the 1ecords shall be amended 1n accordance
therewath

349 (1) Pending any appeal by a convicted person, the
Supreme Cowmt may, for teasons to be recorded by it in
wiiting, order that the executron of a sentence or ordet
appealed against be suspended and also, if he is in confine-
ment, that he be 1eleased on bail or on his own bond

(2) When the appellant 1s ultimately sentenced to
impiisonment, the time during which he 1s so 1eleased shall
be excluded 1n computing the tetm for which he 1s sentenced

350 (1) In dealing with an appeal from a subordinate
coutt the Supreme Court, i 1t thinks additronal ewidence 1s
necessary, shall record its reasons, and may either take such
evidence itself or direct 1t to be taken by a subordinate court

(2) When the additional evidence 1s taken by a sub-
ordinate court, such couit shall certify such evidence to the
Supreme Court, which shall thereupon proceed to dispose of
the appeal

(3) Unless the Bupreme Cowmt otherwise direcss, the
accused or his advocafe <hall be present when the addi*ional
evidence 1s taken
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(4) Ewvidence taken 1m puisuance of this section shall be
taken as if 1t were evidence taken at a ti1al befoie a subotrdinate
court

351 All appeals to the Supreme Court shall be heard by
not less than two judges Piovided that any interlocutory
matter may be heard and disposed of by one judge

If on the hearing of an appeal the couit 1s equally divided
in opinion, the appeal shall be dismissed

352 Eveiy appeal from a subordinate court (except an
appeal fiom a sentence of fine) shall finally abate on the death
of the appellant

Revision

353 The Bupreme Court may call for and examine the
tecord of any crmmal proceedings before any suboidinate
court for the purpose of satisfying itself as to the correctness,
legality o1 propriety of any finding, sentence o1 order recorded
o1 passed, and as to the regulaiity of any proceedings of any
such subotdinate court

354 (1) Any magistrate may call for and examine the
record of any ciiminal proceedings before a suboi dinate comt
of a class interior to the court which he 1s empowered to hold,
and situate within the local limits of his jurisdiction, for the
puipose of satisfying himself as to the cotiectness, legality o1
propriety of any finding, sentence or order recorded o1 passed,
and as to the regularty of any proceedings of such inferior
subordinate couit

(2) If any magistiate aclieg under sub section (3)
considers that any finding, sentence or order of sach nferior
subordmate court 1s illegal or impioper, o1 that any such
proceedings are iwrregular, he shall foiward the record, with
such 1emaiks thereon as he thinks fit, to the Supreme Court

355 (1) In the case of any pioceeding 1 a subordinate
coutt the record of which has been called for or which has
been 1eported for ordets, o1 which otherwise comes to 1ts
knowledge, the Supreme Cowmt may—

(a) 1n the case of an order of acquittal, reverse such
order and direct that further inquiry be made or
direct that the accused be retried,

() 1n the case of a conviction, exercise any of the powers
conferred on 1t as a court of appeal by section 347,
249 and 350 and may enhance the sentence,

(¢} in the case of any other oideir, alter or reverse such
order

(2) No order under this section shall be made to the
prejudice of an accused person unless he has had an oppottunity
of being heaird either personally or by an advocate in his own
defence

(3) Wheie the sentence dealt with under this section has
been passed by a suboirdinate court, the Supteme Couit shall
not 1nflict a gieater punishment for the offence, which m the
opinion of the Supieme Court the accused has comma+ted, than
might have been inilicted by a magistrate empowered to bold
a subordinate court of the first ciass
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(4) Nothing 1n this section shall be deemed to authorise
the Supieme Court to convert a finding of acquittal into one
of conviction

(5) Whete an appeal hes from any finding, sentence ox
otder, and no appeal 1s brought, no proceeding by way of
revision shall be entertained at the instance of the party who
could have appealed

356 No party has any 11ght to be heard either personally
ot by advocate before the Supreme Court when exercising its
powers of revision

Provided that such court may, 1f 1t thinks fit, when
exerclsing such powels, hear any paity either peisonally or
by advocate, and that nothing m this section shall be deemed
to affect sub-section (2) of the last preceding section

357 All proceedings befoie the Supreme Court in the
exercise of 1ts revisional jmisdiction may be heaid and any
Jjudgment or otder thereon may be made or passed by one
judge

Provided that when such court 1s composed of more than
one judge and the comt 1s eqgually divided m opmion, the
sentence or order of the subordinate court shall be upheld

358 When a case 1s 1evised by the Supreme Court it
shall certify 1ts decision o1 oirder to the court by which the
sentence ot oider so i1evised was recorded or passed, and the
coutt to which the decision o1 order 18 so ceitified shall theie-
upon make such oiders as are conformable to the decision so
certified, and, 1f necessaty, the record shall be amended in
accordance therewith

Case Statcd

359 After the heanng and determination by any sub-
ordinate court of any summons, charge, information or com-
plaint, either party to the piroceedings before the said sub-
ordinate cowt may, if dissatisfied with the said determination
as being erroneous mn point of law or as being in excess of
jutisdiction, apply 1n wilting within thuty days after the said
determination to the said suboidinate court to state and sign
a case setting forth the facls and the giounds of such deter-
mination for the opinion thereon of the Supreme Court, and
such paity, heiematter called the appellant, shall within four-
teen days after 1ecerving such case transnut the same to the
Supieme Court, first g.ving notice m writing of such appeal,
with a copy of the case so stated and signed, to the other party
to the ptoceedings m which the determination was given,
heremafter called the respondent

360 The appellant, at the time of makmg such ap-
plication and before the case shall be stated and delivered to
him by the subordmate court, shall in everv instance enter
mnto a 1ecognizance before such subordinate cowt, with ot
without surety o1 sureties, and in such sum not exceeding
fitty pounds as to the subordinate contt shall seem meet, condi-
tioned to prosecute without delay such appeal, and to submait
to the judgment of the Supieme Court, and to pay such
costs as may be awarded by the sanie, and before he shall be
entitled to have the case delivered to him, he shau paj to the
clerk of such subordinate court his fees for and in reeyect of
the case and 1ecogn.zaices, and any other prescribeld fees to
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which such cleitk shall be entitled, which fees shall be 1n
accordance with the Thind Schedule, and which shall be paid
1n stamps to be affixed to the original case stated, recognizance
or certificate of refusal, as the case may be, and shall be
cancelled by the subordinate court

The appellant, 1f then in custody, shall be liberated upon
the recognizance being further conditioned for his appearance
before the same subordinate couit, o1, if that 1s 1impracticable,
befoie some other subordinate court exercising the same jutis-
diction, within fourteen days after the judgment of the Supreme
Court shall have been given, to abide such judginent unless the
determination appealed against be 1eversed

Provided that nothing m this section shall apply to an

application for a case stated by o1 under the duection of the
Attorney General

361 If the suboidinate court be of opmion that the
application 1s merely frivolous, but not otherwise, 1t may
tefuse to state a case, and shall, on the 1equest of the appellant,
s1ign and deliver to him a certificate of such 1efusal Trovided
that the suboidinate couit shall not refuse to state a case when
the application for that purpose 1s made to hun by or under
the direction of the Attoiney General, who may 1equiie a case

to be stated with reference to proceedings to which he was
not a party

362 When a subordinate court has refused to state a
case as aforesaid 1t shall be lawful for the appellant to apply
to the Supreme Court within two months of such 1efusal, upon
an affidavit of the facts, fo1 a 1ule calling upon such subordinate
coutt and also upon the respondent to show cause why such
case should not be stated, and the Supieme Court may make
the same absolute o1 dischaige 1t, with or without payment
of costs, as to the comt shall seem ht, and the subordinate
court, upon being served with such 1ule absolute, shall state a
case accordingly, upon the appellant entering mto such
recognizance as 1s heremnbefore provided

863 The Supreme Coutt shall (subject to the provisions
of the next succeeding section) hear and determine the
question o1 questions of law aising on the case stated, and
shall theieupon reveise, affirm or amend the determination 1n
respect of which the case has been stated, or 1emit the matter
to the subordinate court with the opinion of the Supreme
Coutt theieon, or may make such other oider 1 relation to
the matter, and may make such order as to costs, as to the
court may seem fit, and all such ordeis shall be final and
conclusive on all parties Provided always that no magistrate
who shall state and deliver a case 1n puisuance of this Part
or bond fide refuse to state one shall be liable to any costs 1n
respect or by reason of such appeal agamst his determmation
or refusal, and provided further that no costs shall be awarded
against the Crown except wheie the Crown 1s the appellant

364 The Supreme Court shall have power, 1f 1t thinks
fit--

(a) to cause the case to be sent back for amendment or
restatement, and theieupon the same shall De
amended or restated accordingly, and judgme=t shgll

be delivered after 1t has been so amended or
restated ,
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(b) to 1emut the case to the suboidinate coutt for rehear-
mg and determination with such directions as 1t may
deem necessary

365 Atter the decision of the Supteme Cowrt has been
given on a case stated, the subordinate court in relation to
whose deternunation the case has been stated, or any other
subordinate couirt exercising the same jurisdiction, shall
have the same authouty to enforce any conviction ot
ordei, which may have been affiimed, amended or made by
the Supieme Court, as the subordinate court which originally
decided the case would have had to enforce its determination
if the same had not been appealed against, and no action ot
proceeding whatsoever shall be commenced or had against the
magistiate holding such subordinate couit for enforcing such
conviction or order, by teason of any defect in the same
1espectively

368 No person who has appealed under section 340
shall be entitled to have a case stated, and no person who has
applied to have a case stated shall be entitled 1o appeal undet
section 340

367 A case stated by a subordinate court shall set out—
(a) the chaige, summons, information ot complaint,

(b) the facts found by the subordinate court to be admitted
or proved

(¢) any submission of law made by or on behalf of the
complainant during the tial o1 mquny,

(d) any submission of law made by o1 on behalf of the
accused during the ti1al o1 mquny,

(e) the finding and, in the case of conviction, the sentence
of the suboidinate couit,

(f) any question o1 questions of law which the subordinate
court o1 any of the parties may desire to be sub-
mitted for the opimion of the Supreme Court,

(g) any question of law which the Attorney General may
requite to be submitted for the opinion of the
Supreme Court

368 A case stated for the optnion of the Supreme Court
shall be heaid by not less than two judges If on the hearng
of a case stated the court is equally divided in opinion the
decision of the subotdinate court shall be affiimed

869 The Supteme Court may, 1f 1t deerns fit, enlarge
any petiod of fime presciibed by sections 359, 360 or 362

APPEALS FROM SUPLEME COURT

870 Any person convicted on a ti1al held by the Supieme
Court may appeal to His Majesty’s Court of Appeal for Eastern

Africa—

(@) Agamnst hns conviction on any ground of appeal which
mnvolves a question of law alone, and

(b) with the leave of such Court of Appeal or upon the
ceitificate of the judge who tried him that i1t 15 a
fit case for appeal on any ground of appeal which
wmvolves a question of fact alone or a question of
mixel law and fact o1 any othet giernd which
appeats to the cowit to be a sufficient ground of
appeal, ane
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(¢) with the leave of such Court of Appeal against the
sentence passed on conviction unless such sentence
18 one fixed by law

PART XII —SUPPLEMENTARY PROVISIONS

IRREGULAR PROCEEDINGS
371 No finding, sentence o1 otder of any criminal court
shall be set aside merely on the ground that the inquuy, tral
o1 other proceeding, in the couise of which 1t was ariived at
or passed, took place 1n a wiong ptovince, distiict o1 other
local aiea, unless 1t appears that such erior has mn fact
occasioned a failare of justice

372 (1) If an offence tizable with the aid of assessors
18 tried by a jury, the tiial shall not on that ground only be
anvald

(2) If an offence triable by a jury 1s tried with the aid
of assessors, the trial shall not on that ground only be invald,
unless the objection 1s taken befoie the court records its

finding

373 Subject to the provisions heremnbefore contained,
no finding sentence or oider passed by a court of competent
jurisdiction shall be reversed ot altered on appeal or revision
on account—

() of any error, omission or wrregulaiity in the complant,
summons, wairant, chaige, pioclamation, otder,
judgment or other proceedings before or during
the tmal or in any inquiry ot other proceedings
under this Code, or

(b) of the omission to revise any list of jurors or assessors
m accordance with section 259, o1

(¢) of any misdirection m any chatge to a juiy,

unless such etror, omission, nregularity or misdirection has
in fact occasioned a failure of justice

Piovided that 1n deteimining whether any error, omission
ot 1rregularity has occasioned a failure of justice the cowrt
shall have 1egard to the question whether the objection could
and should have been raised at an eailier stage in the
proceedings

374 No distress made under this Code shall be deemed
unlawful, nor shall any person making the sawne be deemed
a tiespassel, on account of any defect or want of form in the
summons, conviction, wairant of distress or other proceedings
telating thereto

INQUIRIES AS TO SUDDEN DEATHS
375 Any magistrate empowered to hold a subordinate
comt of the fist, second or thnd class and any mascistiate
specially empoweted in that behalt by the Goveinor, shall be
empowered to hold inquests

376 (1) The officer 1n charge ol a police station, or any
othe1 officer specially empoweied by the Goveinor in that
behalf, on 1ecerving 1nformation that a person-—

(a) has comm.tted suicide, o1

(b) has been killed by another or by an acciden!, or
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(¢) has died under cncuinstances raising a reasonable
suspicion that some other person has comnmitted an
oftence,

shall mmwmediately give imformation thereof to the mnearest
magistiate empowered to hold nquests, and, unless otherwise
durected by any rule presciibed by the Governor, shall proceed
to the place whetre the body of such deceased person 1s, and
shall there make an 1nvestigation and draw up a report of
the appatent cause of death, desciibing such wounds, fractures,
biuises and other matks of injury as may be found on the
body, and stating m what manner, o1 by what weapon o1
mstrument (1f any), such mairks appear to have been inflicted
The report shall be forwarded foithwith to the nearest
magistrate empowered to hold inquests

(2) When theie 15 any doubt regaiding the cause of
death, or when for any other 1eason the police officer considers
1t expedient to do so, he shall, subject to any rule prescribed
by the Governor, forwaid the body, with a view to its being
examined, to the nearest medical othcer or other person
appointed by the Governor in this behalt, if the state of the
weather and the distance admit of its being so forwarded
without 11sk ot such putrefaction on the 10ad as would render
such examination useless

377 (1) When any person dies while 1n the custody of
the police, o1 of a prison officet, or 1n a prison, the nearest
magistrate empowered to hold inquests shall, and in any
other case mentioned n sub-section (1) of the last preceding
section any magistrate so empowered may, hold an mmquirv
into the cause of death, either mstead of or in addition to the
mvestigation held by the police or piison office1, and 1f he does
so he shall have all the powets in conducting 1t which he
would have 1n holding an mquiry mto an offence

(2) Whenever such magistrate considers 1t expedient to
make an examination of the dead body of any person who has
been alieady inteired, m order to discover the cause of his
death, the magistiate may cause the body to be disinterred
and examined

(3) If before or at the texmination of the inquiry the
magistrate 18 of opinion that the commission by some known
person or persons of an offence has been disclosed, he shall
1ssue 8 summons ot warrant for his or their ariest, as the
case may be, or take such other steps as may be necessatry to
secure his or their attendance to answer the chaige On the
attendance of the said person o1 peisons the magistrate shall
commence the mquiry de novo and shall proceed as if he had
taken cognizance of an offence

(4) If at the texmination of the inquiry the magistiate
1s of opmmion that an offence has been committed by some
person o1 persons unknown, he shall record his opinion and
shall forthwith send a copy thereof to the Commuissioner of

Police

(5) If at the termination of the inquiry the magistrate
15 of opmion that no offence has been comnutted, he shall

record his opinron acce’ dingly
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Direcrions IN THE NATURE OF HABEAS CORPUS AND
WRITS

378 (1) The Supieme Court may whenever 1t thinks fit
direct—

(a) that any person within the hmits of the Colony be
brought up before the comt to be dealt with accord-
g to law,

(b) that any person illegally or mmproperly detained 1n
public o1 private custody within such hmits be set
at libeity,

(c) that any prisoner detained in any prison situate within
such hmits be brought before the coutt to be there
examined as a witness 1n any matter pending ox
to be inquired imto n such cowmt,

(d) that any piisoner detained as aforesaid be birought
before a court-martial or any commissioners acting
under the authority of any commission from the
Governor for trial to be examined touching any
matter pending before such couwrt-martial or com-
missioneis tespectively,

(e) that any prisoner within such limits be removed from
one custody to another for the purpose of tral, and

(f) that the body of a defendant within such hmits be
brought i on a 1etuin of cepr corpus to a writ of
attachment

(2) The Supreme Cowmt may from time to tune fiame
rules to regulate the proceduie 1n cases under thig section

379 (1) The Supreme Cowit may m the exercise of 1its
criminal juiisdiction issue any wiit which may be issued by
the High Cowt of Judicature in England

(2) The Supreme Court may from time to time frame
rules to 1egulate the procedure 1 cases under this section

MISCELLANEOUS

380 Affidavits and affirmations to be used before the
Supieme Couit may be sworn and affiimed before a judge of
the Supreme Court o1 any magistiate o1 the registrar or deputy
registrar of the Supieme Court or any commissioner for oaths

381 If any person affected by any judgment or order
passed 1 any proceedings under this Code desires to have a
copy of the judgment or order or any deposition or other part
of the 1ecord, he shall on applying for such copy be furnished
therewith provided he pays for the same, unless the court for
some specilal reason thinks fit to furnish it free of cost

382 Buch forms as the Supreme Cowt may fiom time
to time approve, with such variation as the circumstances of
each case may require, may be used for the respective purposes
therein mentioned, and 1if used shall be sufficient

383 Subject to any rules which may be made by the
Governor, any court may oider payment on the part of
Government of the 1easonable expenses of any juror, assessor,
complainant o1 witness attending before such court for the

purposes of any wquny, trial ot other proceeding under thys
Code

Power to 1ssue
directions of
the nature of
a habens
coTpus

Power of the
Supreme Coutt
to 1ssue writs

[ ]
Persons before
whom affidavits
may be sworn

Copies of
proceedings

Forms

Expenses of
jurots,
ASSEessoTs,
witnesses, etc
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Repeal and
saving clause

No 7 of 1926 of the Revised Edition) as amended by the Revised Edition
No 14 of 1926
No 31 of 1926

REpEAL
384 (1) The Criminal Proceduie Ordinance (Chapter 7

of the Liaws (Operation) Ordinance, 1926, ané the Costs in
Criminal Cases Oidinance, 1926, and the Ciiminal Procedule
(Amendment) Ordinance, 1926, aie hereby repealed

Piovided that such repeal shall not affect—

(@) the past operation of the said repealed Ordinances or
any of them,

(b) any 11ght, privilege, obligation or liability acquuied,
accrued ot 1ncurted under the said repealed
Ordinances o1 any of them,

(¢) any penalty, foifeiture or punishment incuired 1n
respect of any offence committed under the said
repealed Ordinances or any of them,

(d) any 1nvestigation, legal proceeding or remedy 1n
respect of any such right, privilege, obligation,
lability, penalty, foifeiture o1 punishment as afore-
said, but any such investigation, legal proceeding
or remedy may be cariied on or sought as if the
sard Ordinances had not been repealed

Piovided further that all rules, orders, declarations and
appointments made, sancfions and directions given, forms
approved, powers conferred and notifications and proclama-
tions published under any of the said repealed Ordinances
shall, so far as they are consistent with the provisions of this
Code, be deemed to have been respectively made, given,
approved, conferted and published under this Code

(2) Whenevel reference 1s made 1n any enactment now
in force o1 in any document to any piovision m any of the
sald repealed Ordinances for which othet provision 1s made
by this Code, such reference shall be constiued as a reference
to the other ptovision made by this Code 1f such reference 1s
consistent with the context in which 1t occurs
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FIRST SCHEDULE.

OFFENCES UNDER THE PENAL CODE

EXPLANATORY NOTE —The entries 1n the second and fourth columns of
this Schedule, headed respectively ¢ Offence” and ‘ Pumishment under the
Penal Code,” are not intended as definitions of the offences and punishments
described in the several corresponding sections of the Penal Code or even as
abstracts of those sections, but merely as references to the subject of the

section, the numbcr of which 1s given 1n the first column

CHAPTFR V ~—PARTIES TO OFFENCES

1 2 3 4 5
Punishment under the
Penal Code
(V B —Under section | Court (in addition to
26 (3} of the Penal Code | the Supreme Court)
Whether the pohce | a person lable to impn by which offence 1s
Section Offence mav arrest without | sobment may be senten triable when the
warrant or not ced to pay a fine mn ad accused 1s a
dition to or instead of non native *
mmprisonment Vide also
section 33 of the Penal
Code )

21 Arding, abetting, | May arrest with- | Same pumshment as | Any  coutt by
counselling or pro- | out warrant 1f | for the offence | which the offence
curing the commis- arrest for the aided, abetted, a1ded 1betted,
sion of an offence oftence  -uded, counselled or pio counselled o1 pro-

abetted coun cured cured would be
celled or pro- triable
cured may be
made  without
warrant but
not otherwise
DIVISION I
OFFENCES AGAINST PUBLIC ORDER
CHAPTER VII —TREASON AND OTHER OFFENCES AGAINST THE
SOVEREIGN’S AUTHORILY
35 Treason My arrest with | Death
out warrant

36 Instigating foreign ditto ditto
1nvasion

37 Misprision of treason ditto Imprisonment for lite

38 Treasonable felony ditto ditto

39 Promoting native war ditto ditto

41 Inciting to mutiny ditto ditto

42 Aiding 1 acts of | Shall not ariest | Imprisonment for | Subordinate court
mutiny without warrant | two years of the first or

second class

43 Inducing desertion ditto Imprisonment for | Any magistrate

six months
44 (1) | Aiding prisoner of | May arrest with- | Imprisonment for
war to escape out warrant lite
(2) | Permutting prisoner | Shall not arrest | Imprisonment for | Subordinate court
of war to escape without warrant | two vears of the first or
second class

46 Seditious conspiracy ditto ditto ditto
and lhibel

48 Administering or | Mayv arrest with | Imprisonment for
taking oath to com- out wariant hfe
mut capital offence

49 Administering or ditto Imprisonment for | Subordinate court
taking other unlaw- seven years of the first class
ful oaths

51 (1) | Unlawful drilhng ditto ditto ditto
(2) | Being  unlawfully ditto Imprisonment for | Subordinate court
drilled two vears of the first or
second class

* For the court by which an ofience 1s tnnable when the accused 1s a native, zzde scction 10
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FIRST SCHEDULE—contznued

CHAPTER VIII —OFFENCES AFFECTING RELATIONS WITH FOREIGN STATES AND
ETERNAL TRANQUILLITY

1 2 3 4 5
Punishment under the
Penal Code
(VN B—Tnder section | Court (1in addition to
26 (3) of the Penal Code | the Supreme Court)
Whether the police |, a person hable to impn by which offence 13
Section Offence may arrest without , soninent may be senten triable when the
warrant or not ' ced to pay a fine mn ad accused 15 a
! dition to o1 instead of non native *
mprisenment ¥ dealso
section 33 of the Penal
Code )
52 Defamation of for- | Shall not arrest | Imprisonment foir | Subordinate court
elgn princes without warrant two years of the first or
second class
53 Foreign enlistment ditto ditto ditto
54 Puacy May ariest with- | Punishment prescr-

out warrant

bed by law of Eng-
land

CHAPTER IX —UNLAWFUL ASSEMBLIES, RI10TS AND OTHER OFFENCFS AGAINST
PuUBLIC TRANQUILLITY

56

57

60

61

62

63

64

65

66

67
68

69
70

71

Unlawful assembly

Riot

Rioting after pro
clamation
Obstructing pro
clamation

Rioters destroying
buildings

Rioters
buildings

imjuring

Riotously preventing
salling of ship

Going armed 1n pub-
he
Forcible entry

Forcable detainer

Commutting afiray

Challenging to fight
a duel
Threatening violence

If the offence commat-
ed 1 th. might
Assembling for pur-
pose of smugghng

May arrest with-
out warrint
ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto
Shall not arrest
without warrant
May arrest with
out wartant

ditto

ditto

Imprisonment for
one year without
hard labour
Imptisonment for
two years
Imprisonment for
five years

Imprisonment for ten
or five yeais

Impiisonment for

hife

Imprisonment for

seven vears
Imprisonment fo1
two years

ditto

ditto

ditto

Imprisonment for
one year

Imprisonment for

two years
Imprisonment for
one year
Impnisonment  for
two years

Fine of one hundred
pounds or imprison
ment for s1x months

DIVISION II

Subordinate court

of the first or

second class
ditto

Subordinate court
of the first class

ditto

Subordinate court
of the first class

Subordinate ccurt
of the first ot
second class

diito
ditto
ditto

Any magistrate

ditto
ditto
ditto

ditto

OFFENCES AGAINST THE ADMINISTRATION OF LAWFUL AUTHORITY

CHAPTER X —CORRUPIION AND ABUSE OF OFFI(E

72

73

Official corruption

Extortion by public
otficers

Shall not arrest
without warrant

ditto

Imprisonment for
three years

ditto

Subordinate court
of the first or
second class

ditto

* For the court by which an offence 15 triable when the accused 15 g native z74e section 10
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FIRST SCHEDULE—coniinued

CHAPTER X —CORRUPTION AND ABUSE OF OF¥ICE——(cor Id )

1 2 3 4 5
Punishment under the
Penal Code
(& B—Under section | Court (1n addition to
26 (3) of the Penal Code | the Supreme Court)
Whether the police | a person liable to 1mpn by which offence 1s
Section Ottence may arrest without | sonment may be senten triable when the
warrant or not ced to pay a fine in ad accused 15 a
dition to or instead of non native ¥
mprisonment  Fzdealso
section. 33 of the Penal
Code ) B
74 Receiving property | Shall not arrest | Imprisonment for | Subordinate court
to show favour without warrant s1x months of the first or
second class
75 Officer dischaiging ditto Imprisonment for ditto
duties 1n respect of one year
property 1n which
he has a specal
interest
76 False claims by offi- ditto Imprisonment for ditto
clals two years
77 Abuse of office ditto ditto ditto
77 Abuse of office (f ditto Imprisonment for ditto
for purposes of three years
gam)
78 Fals= certificates by ditto Imprisonment for ditto
public officers two years
79 False assumption of ditto ditto citto
authonty
80 Personating public ditto Impiisonment for ditto
officers three years
CHAPTER XI —OFFENCES RELATING TO THE ADMINISTRATION OF JUSTICE
82 Perjury or suborna- | Shall not arrest [ Imprisonment for | Subordinate court
tion of perjury without wartant | seven yeais of the fuist class
84 Fabricating evidence ditto drtto ditto
85 False swearing ditto Imprisonment for | Subordinate court
two years of the first or
second class
86 Deceiving witnesses ditto ditto ditto
87 Destroying evidence ditto ditto ditto
88 Conspiracy to defeat ditto ditto ditto
justice and interfer-
ence with witnesses
89 Compounding fel- ditto ditto ditto
onies
90 Compounding penal ditto ditto ditto
actions
91 Advertising for ditto ditto ditto
stolen property
CHAPTER XII -—RESCUES, ESCAPES, AND OBSTRUCTING OFFICERS OF
COURTS OF LaAw
92 Rescue
(@) | 1if person rescued 1s | May airest with- | Imprisonment for

under sentence of
death or imprnson-
ment for life or
charged with of-
fence  pumishable
with death or im-
prisonment for hife,

out warrant

life

* For the court by which an

oftence 1s trab'e when the accused 15 a native, vzde section 10
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FIRST SCHEDUI E~cositirtited

CHAPTER XII —RESCUES, ESCAPES, AND OBSTRUCTING OFFICERS OF
COURTS OF Law —(contd )

1 2 3 ] 4 5
Pumishment under the
Penal Code
(M B—Under section | Court (1n addition to
26 (3} of the Penal Code | the Supreme Court)
Whether the police | a person liable to 1mpr by which offence is
Section Offence may arrest without | sonment may be senten triable when the
warrant or not ced to pay a fine 1n ad accused 1s a
dition to or instead of non native *
mmprisonment Pidealso
section 33 of the Penal
| Code) L
(5) | 1f person rescued 1s | May arrest with | Imprisonment for j Subordinate court
mmprisoned on a | out warrant seven years of the first class
charge or under
sentence for any
other offence,
(¢) 1n any other case ditto Imprisonment for [ Subordinate court
two vears of the first or
second class
93 Escape
(@) | if person escaping 1s ditto Imprisonment for | Subordinate court
charged with or has seven years, with or | of the first class
been convicted of without  corporal
felony , punishment
() | 1 any other case ditto Imprisonment for | Subordinate court
two vears of the first or
second class
94 Aiding prisoners to ditto Imprisoament for | Subordinate court
escape seven yeats of the first class
95 Removal, etc  of ditto Imprisonment for { Subordinate couit
property under law- three years of the first or
ful seizure second class
96 Obstructing Court ditto Imprisonment for ditto
officers one year
CHAPTER XIII —MISCELLANEOUS OFFENCES AGAINST PUBLIC AUTHORITY
97 Frauds and breaches { Shall not arrest | Imprisonment for | Subordinate court
of trust by public | without warrant | two years of the first class
officers
98 Neglect of offical ditto ditto ditto
duty
99 Disobedience of stat- ditto ditto ditto
utory duty
100 Disobedience of law- ditto ditto ditto
ful orders y
DIVISION III
OFFENCES INJURIOUS TO THE PUBLIC IN GENERAL
CHAPTER XIV —OFFENCES RELATING TO RELIGION
101 Insult to 1eligion of | May arrest with )} Imprisonment for | Subordinate court
any class out warrant two years of the first or
second class
102 Disturbing religrous ditto ditto ditto
assemblies
103 Trespassing on ditto ditto ditto
burial places
104 Uttering words with | Shall not airest | Imprisonment for ditto
intent to wound re without warrant one year
hgious feelings

* For the court by which an

oftence 1s triable when the accysed 1s a native, yzde section 10
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FIRST SCHI'DULE—conéinued

CHAPTER XV —OFFENCES AGAINST MORALITY

Section

QOffence

Whether the police
may arrest without
warrant or not

4

Punishment under the
Penal Code.

(VN B—Under section
26 (3) of the Penal Code
a person hable to 1mprn
sonment may be senten-
ced to pay a fine 1n ad-
dition to or mstead of
imprisonment Fedealso
section 33 of the Penal
Code )

Court (in addition to
the Supreme Court)
by which offence 1s
triable when the
accused 1s a
non native ¥

106

107

103

109

110(1)

(3)

111(1)

)

112

113

114

115

116

117

119

Rape

Attempted rape

Abduction

Abduction of girl
under sixteen

Indecent assault on
females

Indecently 1nsulting
or annoying females

Defilement of girl
under sixteen

Attempted defile-
ment of girl under
siXteen

Defilement of an
1diot or 1imbecile

Procuration

Procuring defilement
by threats or fraud
or admimstering
drugs

Householder permit-
ting defilement of
girl under thirteen
on his prenuses

Householder permuit-
ting defilement of
girl under sixteen
on his premises

Detention with 1n-
tent or in brothel

Male person living
on earnings of pro-
stitution or persis-
tently soliciting

May arrest with-
out warrant

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

Death or impnson-
ment for life or for
any term not less
than three years,
with or without cor-
poral punishment

Imprisonment for
Iife, with or without
corporal punish-
ment

Imprisonment for
seven yeals

Impiisonment for
two years

Imprisonment for
fourteen years, with
or without corporal
punishment

Imprisonment for
one year

Imprisonment for
life, with or without
corporal  pumsh-
ment

Imprisonment for
fourteen years, with
or without corporal
punishment

ditto

l

| Imprisonment for
two years, with or
without corpeial
punishment

Imprisonment foi

fwo years

Imprisonment for
five years

Imprisonment for
two years

ditto

ditto

Subordinate court
of the first class

ditto

ditto

ditto

Subordinate court
of the first class

ditto

ditto

ditto

ditto

ditto

ditto

ditto

* For the court by which an

offence 1s triable when the accused 15 a native, v2de section 10
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YIRST SCHEDULE-—confinited

CHAPTER XV —OFFENCES \GAINST MORALITY —(conid )

1 2 3 4 5
Pumishment under the
Penal Code
(V B—Undir section | Court {in addition to
26 (3) of the Fenal Code | the Supreme Court)
Whether the police | a person hable to imprt- | by which offence 1s
Section Offence may arrest without | sonment may be senten triable when the
warrant or not ced to pay a fine mn ad accused 15 a
dition to or wnstead of non native ¥
mnprisonment zdealso
section 33 of the Penal
Code )

120 Woman aiding, cte, | My arrest with | Imprisonment for Subordinate court
for gun, prostitu- | out wniiant two yeais of the first class
tion of Aanothel
woman

121 Keeping 1 brothel ditto ditto ditto

122 Conspiracy to defile ditto Imprisonment for ditto

three years with o1
without corporal
punishment

123 Attempt to procure ditto Imprisonment fo1 ditto
abortion fourteen years

124 Woman attempting ditto Imprisonment for ditto
to procure her own seven years
abortion

125 Supplymg diugs o ditio Impusonment for ditto
mmstruments to pro- three years
cuie abortion

127 Unnatual oftences ditto Impiisonment for

fourteen years, with
or without coiporal
punishment

128 Attempt to commit ditto Imprisonment for
unnatural offence seven years, with or

without corporal
punishment
129(1) White woman having ditto Imprisonment for
connection with fise vears
native
(2) White woman solici ditto Imprisonment for
ting natine to have two vears
connection with her
(3) | Native having ot at ditto Impiisonment for
tempting to have five years
connection with
white woman
(4) | Procuring or at ditto Imprisonment for
tempting to procure ten years, with or
white woman for without corporal
purpose of having purushment
connection with
native
(5) | Householder permit- ditto Imprisonment for
ting connection be- five years
tween native and
white woman
130(1) | Incest by males ditto Imprisonment for
five years
@) If female person is ditto Imprisonment for
under the age of hfe
thirteen vear.
(3) | Attempt to commit ditro Impitsonment tor
mcest two yeals
131 Incest by femnales ditto Imprisonment for
five years

* For the court by which an oftence 1s triable when the accused 1s & name #zde section 10
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FIRST SCHEDULE—continued

CHAPTER XVI —~OFFENCES RELATING TO MARRIAGE AND DOMLSTIC

OBLIGATIONS
1 2 3 4 S
Punishment under the
Penal Code
(V B~—Under section | Court {in additior .
26 (3) of the Penal Code | the Supreme Court
Whether the polwe | a person hable to 1mprn by which offence
Section Offence may arrest without | sonment may be senten triable when the
warrant or not ced to pay a fine i ad accused 1S a
dition to or nstead of non native *
imprisonment Frdealso
section 33 of the Penal
- Code ) o
136 Fraudulent pretence ;} Mav uiest with | Imprisonment for
of marnage out warrant ten yeais
137 Bigamy ditto Imprisonment for
five years
138 Dishonestly or fraud- ditto ditto
ulently going
through ceremony of
marriage
139 Desertion of children | Shall not artest | Imprisonment for | Subordinate court
without warrant | two years of the first or
second class
140 Neglecting to pro- ditto ditto ditto
vide food, etc, for
children
141 Master not providing ditto ditto chitto
for servants or ap-
prentices
142 Child stealing May arrest with- | Imprisonment for | Subordinate court

out warrant

SEVEN YEears

of the first class

CHAPTER XVII —NUISANCES AND OFFENCTS AGAINST HEALTH AnD CONVENIEANCE

143

144(3)

(4)

145

146(1)

(@)

148

149

Commtting comrmon
nuisance

Keeping common
gaming house

Being found in com-
mon gaming house

Keeping or permit-
ting the Leeping of
a common betting
house

Carrying on a lottery
Printing or publish
ing advertisement

relating to a lottery

Trafficking 1n  ob-
scene publicatiens

Bemng an 1dle or dis
orderly person

Shall not arrest
without wairant

ditto

ditto

ditto

ditto

ditto

May arrest with-
out wariant

ditto

Imprisonment for
one veal

Imprisonment for
two vears

Fine of five pounds
for first offence, and
for each subsequent
offence a fine of
twenty pounds or

mmptisonment  for
three months or
both

Imptisonment for
one year

Imprisonment for
two years

Fine of fitty pounds

Imprisonment for
two years

Imprisonment fot
one month or a fine
of two pounds, or
both

Any magistrate

Subordinate court
of the first or
second class

ditto

ditto

ditto

ditto

ditto

Anv magists ite

* For the coutt by which an offence 15 triable when the accused 1s a native, 22 70 section 10,
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FIRsT SOREDULE—Ccorfirited

CHAPTEP XVII —NUISANCES—(contd )

Section

Offence

3

Whether the police
may Arrest without
warrant or not

|

4

Punishment under the
Penal Code

(¥ B-—Under section
26 (3) of the Penal Code
a person linble to impr
sonment may be .enten
ced to pay =2 fine 1n ad
dition to or imstend of
imprisonment Fzdealso
section 33 of the Penal
Code)

Court (in addition to
the Supreme Court)
by which offence 1s
triable when the
accused 15 a
non native ¥

150

151(1)

(2)

(3)

152

153

154

155

156

157

158

159

160

Bemmg a rogue or
vagabond

Wearing  umform
without authority

Bringing contempt
on uniform

Importing or selling
umform  without
authority

Dong any act hkely

to spread infection
of dangerous dis-
ease

Adulteration of food
or drink mtended
for sale

Selling, or offering or

exposing for sale,
noxious food or
drink

Adulteration of
drugs intended for
sale

Selling adulterated
drugs

Fouling water of
public spring or re-
Servolr

Making the atmos-
phere noxious to
health

Carrying on offensive
trade

Libel

May arrest with
out wariant

ditto

ditto

ditto

ditto

Shall not arrest

without wariant

ditto

ditto

ditto

May arrest with-
out warrant

Shall not arrest
without warrant

ditto

Imprisonment for
threc months for
first otfence, and for
each subsequent of-
fence imprisonment
for one year with or
without corporal
punishment

Imprisonmeni for
one month or a fine
of ten pounds

Imprisonment for
three months or a
fine of twenty
pounds

Imprisonment for
six months or 1 fine
of one hundred
pounds

Impuisonment for
two years

ditto

ditto

ditto

ditto

ditto

ditto

Imprisonment for
one year

CHAPTER XVI1l —DEFAMATION

Shall not arrest
without warrant

Impiisonment for
two yeais

Subordinate court

of the first or

second class

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

Any magistrate

ditto

datto

Subordinate court
of the first class

* For the court by which an offence 1s triable when the accused 1s a notrwe, zzde section 10
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FIRST SCHEDULE— onfinued

DIVISION 1V

OFFENCES AGAINST THE PERSON

CHAPTER XIX —MURDER AND MANSI AUGHTER

Section

Offence

Whether the polce
may arrest without
warrant or not

4

Punishment under the
Penal Code

(N B—Under section
26 (3) of the Penal Code
a person liable to 1mpn
sonment may be senten-
ced to pay a fine 1n ad-
dition to or instead of
imprisonment zdealso
section 33 of the Penal
Code)

Court (1n addition to
the Supreme Court)
by which offence 1
triable when the
accused 15 a
non-native *

170
171

184

185

186

187

188

189

190

191

192

193

194

195

196

197

Murder

Manslaughter

CHAPTER XXI —QFFENCES CONNECTED

Attempted murder

Attempted murder
by convict

Being accessory after
the fact to murder

Sending written
threat to murder

Conspiricy to mur
der

Aiding suiade

Attempted suicide

Concealing the birth
of a child

May arrest with-
out warrant
ditto

May arrest with-
out warrant

ditto

ditto

ditto

ditto

ditto

ditto

ditto

Death

Imprisonment for
hfe

WITH MURDER AND

Imprisonment for
hfe

Imprisonment for
life, with or without
corporal punish
ment

Imprisonment for
seven years

ditto
Imprisonment for
fourteen years

Imprisonment for
hfe

Imprisonment for
two vears

ditto

SUICIDE

Subordinate court
of the first or
second class

ditto

CHAPTER XXII -—OFFENCES ENDANGERING LIFE OR HEALTH

IDisabling in order to
commit felony or
misdemeanour

Stupefying 1n order
to commut felony or
misdemeanour

Acts 1ntended to
cause grievous

haim or prevent
arrest
Preventing  escape

from wreck

Intentionallv endan-
gering safety of per-
sons traveling by
railaav

Downg grievous harm

Mav arrest with-
out warrant

ditto

d:itto

ditto

ditto

ditto

Imprisonment for
Iife, with or without
corporal punish-
ment

Imprisonment for

hife

ditto

datto

Imprisonment for
life, with or without
corporal punish-
ment

Imprisonment for
seven years

Subcrdinate court
of the first o~
second class

* For the court by which an offence 1s tniable when the accused 1s a native, zzde section 10
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FIRST SCHEDULE —continued

CHAPTER XXII —OFFENCES ENDANCERINC LIFC OR HEALTH— (contd )

Section

2

Offence

3

Whether the police
may arrest without
warrant or not

4

Punishment under the
Penal Code

(NN B—Under section
26 (3) of the Penal Code
a person liable to impn
sonment may be senten
ced to pay a fine m ad
diion {o or nstead of
unprisonment Jzdealso
section 33 of tht Penal
Code )

5

Court (in addition to
the Supreme Court)
by which offence 1s
triable when the
accused 15 a
non native *

198

199

200

201

202

203

204

205

206

207

208

209

210

211

215

216

217

Attempting to mmjuze
by explosive sub-
stainces

Admunistering pot-
son with intent fo
harm

Wounding and simi

lar acts

Failing to provide
necessaries of life

May airest with-

out wartrant

ditto

ditto

ditto

Imprisonment for
fourteen yeais

citto

Imprisonment for
three years

ditto

Subordinate court
of the fuirst or
second class

ditto

CHAPTER XXIII —CRIMINAL RECKLESSNESS AND NEGLIGENCE

Rash and neghgent
acts

Other neghgent acts
causing harm

Endangermng safety
of persons travel
ling by railway

Exhibiting false
Light, matk or buoy

Conveying persen bv
water for hite in un-
safe or oveiloaded
vessel

Causing danger or
ohstruction 1 pub-
lic way or lne of
navigation

ditto

ditto

ditto

datto

ditto

ditto

Imprisonment for
two years

Imprisonment for
sIX months
Imprisonment for
two years
Imprisonment for

seven years

Imprisonment for
two yeals

Fine

CHAPTRR XXIV —ASSAULTS

Common assault

Assault occasioning
actual bodily harm

Assaulting person
protecting wreck

Various assaults

Shall not arrest
without warrant

May arrest with- |

out warrant

ditto

ditto

Imprisonment for
one year

Imprisonment tor
five years
[mprisonment for

seien years

Impiisonment for
two years

CHAPTER XXV —OFFENCES ACAINST LIBERTY

Kidnapping

Kidnappmmg or ab-
ducting 1n order
to murder

Kidnapping or ab
ducting with intent
to confine a person

May arrest with-
out warrant

ditto

ditto

Imprisonment for
seven years

Imprisonment  fo:
ten vears

Imprisonment for
SEVEIL years

Subordinate court
of the first ol
second class

ditto

ditto

Subordinate court
of the first or
second class

ditto

Any magistrate

Subordinate court
of the first or
second class

Subordinate court
of the first class

Subordinate court
of the first or
second class

Subordinate court
of the first class

Subordinate court
of the first class

* For the court bv which an offence 1s tr1able when the accused 1s a native, zede section 10
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FIRST SCHEDULE—contirnied

CHAPTER XXV —OFTENCLS ACAINST LIBERTY —(conid )

Section

2

Offence

3

Whether the police
may arrest without
warrant or not

4

Punishment under the
Penal Code

(& B—Under section
26 (3) of the Penal Code
a person liable to impri
sonment may be senten
ced to pay a fine in ad
dition to or instead of
mmprisonment Fzdealso
section 33 of the Penal
Code )

Court (1n addition to
the Supreme Court)
by which offence 1s
triable when the
accused 15 a
non native ®

218

219

220

221

222

223

232

233

234

235

236

237

238

239

240

241

242

Kidnapping or ab-
ducting 1n order to
sublect person to
grievous hurt,
slavery, etc

Wrongfully conceal-
ing or keeping 1n
confinement a kid-
napped or abducted
person

Kidnapping or ab-
ducting child under
fourteen with intent
to steal from its
person

Buying or disposing
of any person =s a
slave

Habitually dealing
in slaves

Unlawful compul-
sory labour

Theft

Stealing wills

Stealing postal mat-
ter, etc

Stealing cattle, etc

Stealing from the
person 1n a dwell-
g house, 1n tran-
sit, etc

Stealing by persons
in the public service

Stealing by clerks
and servants

Stealing by directors
or officers of com-
panies

Stealing by agents,
etc

Stealing by tenants
or lodgers

Stealing after pre-
vious cony ction

May arrest with-
out wariant

ditto

ditto

ditto

ditto

ditto

Imprisonment for
ten vears

Same punishment as
for kidnapping ot
abduction

Imprisonment for
seven years

ditto

Iniprisonment for
ten years

Imprisonment for
two years

DIVISION V
OFFENCES RELATING TO PROPERTY
CHAPTER XXVI —THFET

ditto

ditto

ditto

ditto

ditto

dutto

datto

d tto

ditto

ditto

ditto

Imprisonment fot
five years

Imprisonment for
ten years

ditto

Imprisonment for
scyen vears

ditto

ditto

ditto

ditto

ditto

ditto

d tto

Subordinate court
of the first ¢lass

Any magistrate

Any magistrate

Subordinate court
of the first or
second class

ditto
ditto

dutto

ditto

ditto

datto

ditto

ditto

ditto

# For the court by which an

oftence 15 trable when the accused i1s a native, 2@ «ectica 10
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CHAPTER XXVII —OFFENCES ALIIED TO STEALING

Whether the police
may arrest without
warrant or not

4

Punishment under the
Penal Code

(& B —Under section
26 (3) of the Pencl Code
a person hable to 1mpr
sonment may be senten
ced to pay a fine 1 ad-
dition to or nstead of
mmprisonment F.dealso
section 33 of the Penal
Code )

Court {in addition to
the Supreme Court)
by which offence 15
triable when the
accused 15 a
non native *

Mav arrest with-
out warrint

cditto

ditto

ditto

ditto

ditto

ditto

Imprisonment for
ten years

ditto

Imprisonment for
three years

Same punishment as
1f the anmimal had
been stolen

Same punishment as
if the tlung had
been stolen

Imprisonment for
five years

ditto

CHAPTER XXVIII —RoBBRRY AND LEXTORTION

1 2
Section Offence
243 Conccaling registers
244 Concealing wills
245 Concealing deeds
246 Killing ammals with
intent to steal
247 Severing with 1utent
to steal
248 Fraudulentlv deahing
with ore or minerals
In mines
249 Fraudulent appro
priation of mechani-
cal or electrical
power
251 Robbery
Robbery with vio
lence
252 Attempted robbery
Attempted robbery
with violence
253 Assault with nfent
to steal
254 Demanding property
by wntten threats
255 Threatening with -

tent to extort—

1 certain specthed
cases ,

in any other case

May arrest with
out warrant

ditto

May arrest with-
out warrant

ditto

ditto

ditte

ditto

ditto

Imprisonment for
fourteen years

Imprisonment for
life, with or without
corporal punish-
ment

Imprisonment for
seven years

Imprisonment for
Iife, with or without
corporal punish-
ment

Imprisonment for
three years
Imprisonment for
fourteen years

ditto

Imprisonment for
three years

Any court by
which the theft of
the ammal would
be trniable

Any court by
which the theft of
the thing would
be triable

Subordinate court
of the first or
cecond class

ditto

Subordinate couri
of the first class

Subordinate court
of the first class

Subordinate court
of the first or
second class

Subordinate court
of the first class

ditto

Subordinate court
of the first or
second class

* For the court by which an offence is triable whei the accused 1s a native, vzde section 10
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Section

ChaPTER XXVIII — ROBBFRY AND EXTORTION—(conid )

2

Uffence

[}

‘W hether the police
may arrest without
warrant or not

)

4

Punishment under the
Penal Code

{V B—Under section
26 {3) of the Penal Code
a person liable to impn
sonment may be senten
ced to pay a fine m ad
dition to or instead of
imprisonment Fzdealso
section 33 of the Penal
Code)

Court (1n addition to
the Supreme Court)
by which offence is
triable when the
accused 1s a
non native ¥

256

257

259

260

261

262

263

265

266

267
268

269

270

Procuring exccution
of deeds, etc, by
threats

Demanding prorerty
with menaces with
intent to steal

May arrest with-
out warrant

ditto

Imprisonment for
fourteen years

Imprisonment for
five years

Subordinate court
of the first class

Subordinate court
of the first or
second class

CHAPIER XXIX —BURGI ARy, HOUSEBREAKING AND SIMILAR OFFENCES

|l Housebreahing

Burglary

Entering  dwelling-
house with intent to
commit felony

If oftence 1s commit-
ted 1n the mght

Breaking into build
1ing and committing
felony

Breaking inte build-
mmg with intent to
commit {elony

Being found armed,
etc, with intent to
comnut felony

If offender has been
previously con-
victed of a fdlony
relating to property

Obtamming pioperty
by false pretence

Obtamming execution
of a secuizty by false
pretence

Cheating
Obtaining credit,
etc, by false pre-

tence

Conspiracy to de-
fraud

Frauds on sale or

May arrest with- | Imprisonment for
out warrant seven years
ditto Imprisonment for
ten years
ditto Imprisonment for
five yeais
ditto Imprisonment for
seven years
ditto ditto
ditto Imprisonment for
five years
dstto Imprisonment for
three years
ditto Imprisonment for
SEVEn Years
CHAPTEP XXX —FALSE PRETENCLS
May arrest with- { Impriconment for
out warrant three years
ditto ditto
ditto ditto
ditto Imprisonment for
ore year
ditto Imprisonment for
three years
ditto Imprisonment for
two years

mortgage of pro-
perty

Subordinate court

of the first or

second class
ditto

citto

ditro

ditto

ditto

ditto

ditto

Subordinale court

of the first or
second class

ditto

ditto

ditto

ditto

ditto

 For the coutt by whrch an offence 1s triable when the accused 1s a native, vzde section 10
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FIRST SCHEDULE—confznmned

CHAPTER XXX -—FALSE PRETENCES—(contd )

Section

Offence

3

Whether the police
may arrest without
warrant or not

4

Punishment under the
Penal Code

(V' B—Under section
26 (3) of the Penal Code
a person liable to mmpn
sonment may be senten
ced to pay a fine 1n ad
dition to or instead of
imprisonment Pzdealso
section 33 of the Penal
Code)

Court (1n addition to
the Supreme Court)

by which offence 1s

triable when the
accused 15 a
non native *

271

272

Pretending to exer
cise witcheraft or
tell fortunes

Obtaiming  registra-
tion, etc, by false

273(1)

2)

274

pretence

Mav arrest with-
out wartant

ditto

Impiisonment for
one vear

ditto

Subordinate court
of the first or
second class

dritto

CHAPTER X XXI —RECEIVING PROPERTVY STOLEN OR UNLAWFULLY
OBTAINTD AND LIKE OFrENCFS

Recerving or retain-
ing stolen property

Recemving property
unlawfully obtain
ed, converted or dis-
posed of

Failing to account
for possession of
propeity suspected
to be stolen o1 un-

lawfullv obtained
]

May arrest with-
out warrant

ditto

difto

Impiisonment for
fourteen yeats

Same punishment as
offender by whom
the property was
unlawfully obtain-
ed, converted o1 dis-
posed of

Imprisonment for
thiee months

Subordinate couit
of the first o
second cass

Anv  court by
which the unlaw-
ful obtaining,

conversion or dis-
posal of the pro-
perty would be
triable

Subordinate court
of 1the first or
second class

CHAPTER XXXII —FRAUDS BY TRUSTEES AND PFRSONS IN A POSITION OF TRUST,
AND FALSE ACCOUNTING

276

277

278

279

280

Fraudulently dispos-
ng of trust property

Directors and officers
of corporations
fraudulently appro
priating propertv
or keeping fraudu-
lent accounts, or
falsifying books or
accounts

False statements by
officials ot corpora-
bors

Fraudulent false ac-
counting by clerk or
servant

False accounting by
public officer

Mav arrest witli-
out warrant

ditto

ditto

ditto

ditto

Imprisonment for
seven years

ditto

ditto

ditto

[mprisonment for
two years

Subordinate coutt

ot the first or
second class

ditto

ditro

ditro

ditto

* For

the couit by which an

offence 15 tnable when the accused 1s a native, g7de s ction [0
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FIRS1T SCHTDULL —confing ed

DIVISION VI

MALICIOUS INJURIES TO PROPERTY

CHAPTER XXXIII —OFFENCES CAUSING INJURY TO PROPFRTY

Section

Offence

281
282
283

284

285

286

287

288(1)

(2)

(3)

(4)

(S
(6)

N

(©)

Arson

Attemnt to comimt
arson

Setting fire to crops
or giowing plants

Atteinpting to set fire
to Crops or growing
plants

Casting Away a ship

Attempt to cast away
a ship

Killing o1 wounding
animals—

m the case of cer-
tain animals

in any other case

Destioying or dam-

aging property m
general

Destroying or dain
aging an mhabited
house or a vessel
with explosives

Destroying or dam-
aging niver bank or
wall, or navigation
works, or bridges

Destroying or dam-
aging wills or regis
ters

Destroying or dam-
aging wrecks

Destroving or dam-
aging railways

Bé’si‘:r&i}ahg or dam-
aging property of
-—spectal value——~—

Destroying or dam-
aging d eds or re-
cords

Whether the police
may arrest without
warrant or not

4

Punishment under the
Penal Code

{V B—TUnder section
26 (3) of the Penal Code
a person liable to impn
sonment may be senten-
ced to pay a fine 1n ad-
dition to or instead of
mmprisenment  zdealso
section 33 of the Penal
Code }

Court (1n addition to
“the~Supreme Court)
by which offence 1s
triable when the
accused 15 a
non native *

May arrest with-
out warrant

ditto
ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto
datto

ditto

ditto

Imprisonment for

hfe

Imprisonment for
fourteen veais

ditto

Imprisonment for
seven years

Imprisonment for
life, with or without
corporal punish-
ment

Imprisonment for
fourteen vears, with
or without corporal
punishment

Imprisonment for

seven years

Imprisonment for
two years

Imprisonment for
two years

Imprisonment for
hfe, with or without
corporal punish-
ment

Imbniisonment for
hife

Impnsonment for
fourteen years

Imprisonment for
seven years

Imprisonment for
fourteen years

{ {mprisonment tor |

scien years

ditto

Subordinate court
of the first class
ditto

ditto

Subordinate court
of the first class

Subordinate court
of the first or
second class

Any mag'strate

ditto

Suboirdinate court
of the first class

ditto

ditto

Vi

d.tto

diito

¥ Fo, the court by which an oftence 1s triable when the accused 15 a native, zzde cec "on 10
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FIRST SCHEDULE———continu.d

CHAPTER XXXIII —OTFENCES CAUSING INJURY TO PROPERTY—(conid )

Section

2

Offence

3

Whether the police
may arrest without
warrant or not

4

Punishment under the
Penal Code

{(V B—Under section
26 (3) of the Penal Code
a person liable to impn
sonment may be senten
ced to pay a fine m ad-
dition to or in tead of
imprisonment [zdealso
section 33 of the Penal
Code )

289

290

291

292

293

294

Attempt to destroy
or damage property
by use of explosives

Communicating 1n-
fectious disease to
animals

Removing boundary
marks with 1ntent
to defraud

Removing or mjur
Ing survey or boun-
dary marks

Injuring or obstruct-
ing rallway works,
etc

Threatening to burn
any building, etc,
or to kill or wound
any cattle

May arrest with-
out warrant
ditto

ditto

ditto

ditto

ditto

Imprisonment for
fourteen yeats

Imprisonment for
seven years

Imprisonment for
three vears

Imprisonment for
three months or a
fine of twenty
pounds

ditto

Imprisonment for
ten year

DIVISION VII

5

Court {(1n addition to
the Supreme Court)
by which offence 1s
triable when the
accused 15 a
non native *

Subordinate court
of the first class

ditto

Subordinate court
of the first or
second class

Any magistrate

ditto

Subordinate court
of the first class

FORGERY, COINING, COUNTERFEITING AND SIMII AR OFFENCES

299

300

301

302

303

304

305

306

CHAPTER XXXV —FORGERY

Forgerv (where no
spectil punishment
15 provided)

Forgery of a will
document of title,
security,  cheque,
etc

Forgery of judicial or
official document
Forgery, etc, of

stamps

Uttering false docu-
ment

Uttering cancelled or
exhausted docu-
ment

Procuring execution
of document by
false pretences

QObliterating or a'ter-
mg the crossing on
2 cheque

May arrest with-
out warrant

ditto

ditto

ditto

ditto

ditto

ditto

ditto

Imprisonment for
three vears

Imprisonment for
Iife

Imprisonment for
ten yeais

Imprisonment for
seven years

Same pumshment as
for forgery of docu-
ment

ditto

ditto

Imprisonment for
SEVEN years

Suboidinate court
of the first class

Any court by
which forgerv of
document would
be triable

ditto

! ditto

Subordinate' court
of the first class

* For the court by which an

offence 15 triable when the accused 1s a nafive, 22de section 10
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FIRST SCHEDULE—~confinied

CHAP1ER XXXV —FGRCTRY—(contd )

Section

Offence

Whether the police
may arrest without
warrant or not

4

Punishment under the
Penal Code

(& B~—Under section
26 (3) of the Penal Code
a person hable to impr1
sonment may be senten
ced to pay a fine 1n ad
dition to or nstead of
mprisonment Fidealso
section 33 of the Penal
Code )

Court (1n addition to
the Supreme Court)
by which offence 1s
triable when the
accused 15 a
non native *

307

308

309

310

311

312

313

315

316

317

318

Makhing o1 executing
document without
authonty

Demanding propeity
upon forged testa
mentarv instrument

Purchasing or recei-
ving forged bank
note

Falsifying  wariant
for money payable
under public
authority

Permitting falsifica-
tion of register or
record

Sending false certi-
ficate of marriage to
registrar

Making false state-
ment for insertion
1n register of births,
deaths or marrnages

CHAPTER
Counterfeiting coimn-

if the offence 1s com

mitted with re-
spect to current
coin,

if the offence 1s com-
mitted with re-
spect to com of a
foreign Sovereign
or State

Making preparations
for comning—

if the offence 15 com
mitted with re-
spect to current
coin ,

if the offence 1s com-
mitted with re-
spect to comn of a
foreign Sovereign
or State

Clipping current
comn

Being 1n possession
of clippings

May arrest with-
out warrant

ditto

ditto

dit.o

ditto

ditto

ditto

Imprisonment for
seven ivears

Same punishment as
for forgerv of in-
strument

Imprisonment for
seven years

difto

ditto

ditto

Imprisonment for
three years

XXXVI —OFFENCES RELATING TO COIN

May arrest with-
out warrant

ditto

ditto

ditto

ditto

ditto

Imprisonment for
life

Imprisonment for
seven yeas

Imprisonment for
Iife

Imprisonment for
seven years

ditto

ditto

Subordinate court
of the first class

Any court by
which foigery of
1strument would
be triable
Subordmate court
of the first class

ditto

ditto

ditto

Subordinate court
of the first or
second class

Subordinate couit
of the first class

ditto

* For the court by which an offence 1s triable when the accused 1s a native, #2d¢ section 10
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FirsT SCHEDULE-—coniinued

CHAPTER XXXVI —OFrFENCES REIATING TO COIN—(contd )

Offence

3

Whether the police
may arrest without
warrant or not

4

Punishment under the
Penal Code

(& B—Under section

26 (3) of the Penal Code

a person hable to impn-

sonment may be senten

ced to pay a fine in ad

dition to or mms<tead of i

imprisonment }zdealso
section 33 of the Penal
Code )

Court (1n addition to
the Supreme Court)
by which offence 1s
triable when the
accused 1s a
non native *

319

320

321

322

323

324

326

327

328

Uttering counteifert
con—

+f the offence 1s com-
mitted with re
spect to cuirent
com

if the offcnce 1s com
mitted with res
spect to coin of a
foreign Sovere'gn
or State

Repeated uttering of
counterfeit coin

Uttenng foreign coin
or metal as current
com

Exporting counter-
feit comn

May arrest with-
out warrant

ditto

ditto

ditto

ditto

Imprisonment for

two years

Imprisonment for

one year

Impiisonmet for

three years
Impiisonment for
one ycar

Imprisonment for

two jears

CHAFTER XXXVI] —COUNTERFEIT STAMPS

Being 1n possession,
etc , of die or paper
used for purpose of
making revenue
stamps

Being 1n possession,
etc , of die or paper
used for postage
stamps

May airest with-
out warrant

ditto

Imprisonment foi
seven vears

Imprisonment for
one year or fine of
fifty pounds

CyAPTER XXXVIII —COUNTERFEITING TRADIL MARKS

Counterfeiting, etc,
trade maik

Shall not arrest
without warrant

Imprisonment for
two years

CHAPTER XXXIX ~—PERSONATION

Personation 1n gen-
eral

If representation 18
that the offender1s
a person entitled
by will or opera-
tion of law to any
spectfic  property
and he commits
the offence to ob-
tain such property

[ Falsely ackhowledg-

ing deeds,
nizances, etc

recog-

May arrest with-
out warrant

ditto

ditto

Imprisonment for

two years

Imprisonment for
seven years

Imprisonment for
two years

Subordinate court
of the first class

ditto

1 to

ditto

aitto

Subordinate ¢ ourt
of the first class

ditto

Subordinate court
of the first or
second class

Subordinate court
of the first or
second class

Subordinate court
of the first class

-

Subordinate court
of the first or
second class

* For the court by which an

offence 1s triable when the accused 1 a native, 7de section 10
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FIRST SCHEDULE—coniinued

CHAPTER XXXIX —PERSONATION—'corntd )

Section

Offence

Whether the police
may arrest without
watrant or not

4

Punishment under the
Penal Code

(¥ B—Under section
26 (3) of the Penal Code
a person hable to 1mpn
sonment may be senten-
ced to pay a fine i ad
dition to or mstead of
mmprisonment Fizdealso
section 33 of the Penal
Code )

Court (mn addition to
the Supreme Court)
by which offence 1s
triable when the
accused 15 a
non-native *

329

330

331

335

336

337

338

339

Personation of a per-
son named 1n a
certificate

Lending, etc, certi-
ficate for purposes
of perscnation

Personation of per-
son named 1 a
testimontal of
character

Lending, etc, testi-
monital of character
for purposes ot per-
sonation

May ariest with-
out warrant

ditto

ditto

ditto

Same punishment as
for forgerv of certi-
ficate

Imprisonment for
two years

Imprisonment for
one vear

Imprisonment for
two years

DIVISION VIII

Any court by
which forgerv of
certificate would
be triable

Subordinate court
of the first or
second class

ditto

ditto

ATTEMPTS AND CONSPIRACIES TO COMMIT CRIMES AND ACCESSORIES
AFTER THE FACT

Attempt to commit a
felony or mmsde-
meanour

Attempt to commit a

felony pumishable
with death or mm-
prisonment for four-
teen years Or up-
wards

Neglecting to pre-
vent commission or
completion of a fe-
lony’

Conspiracy to com-
mit a felony

Conspiracy to com-
mit a nusdemean-
our

Conspiracy te eftect
certain specified
purposes

CHAPIFR XL —ATTEMPTS

According as to
whether or not
the offence 1s
one ftor which
the police may
arrest without a
warrant

May arrest with-
out warrant

Shall not arrest
without warrant

Impirisonment for
two veatls

Imprisonment for
seven vears

Imprisonment for
two years

CHAPTER X LI -—CONSPIRACIES

May arrest with
out warrant

According as to
whether or not
the misdemean-
our 1s one for
which the police
may arrest with-
out warrant

Shall not arnest
without wariant

Imprisonment for
seven ye~rs

Imprisonment for
two years

ditt.

Any court by
which the felony
or misdemeanour
attempted would
be triable

Any court by
which the felony
attempted would
be trnable

Subordinare court
of the first or
second class

Any court by
which the felony
would be tnable

Any court by
which the mis-
demeanour would
be trniable

Subordinate court
of the first o1
second class

* For the court by which "n offence 1s trieble when the accused 1s a native, vide sectien 10
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PIRST SCHEDULD-——confinned

CHAPTCR XLIT —ACCESSORIFS AFTER THE FAcCT

Section

Offence

Whether the police
may arrest without
warrant or not

4

Punishment under the
Penal Code

(M B —Under section
26 (3) of the Penal Code
a person lhiable to impri-
sonment may be senten-
ced to pay i fine 1n ad
dition to o1 mstead of
imprisonment Fzdealso
section 33 of the Penal
Code)

Court (in addition to
the Supreme Court)
by which offence 1s
triable when the
accused 1s a
non native *

341

342

Being an aceressory
after the fact to a
felony

Being an accessory
after the fact to a
misdemeanour

If pumshable with
death or mmprison-
ment for seven
years Or upwards

If pumishable with
imprisonment  for
three years or up-
wards, but less than
seven

If pumishable with
imprisonment  for
ohe year or up-
wards, but less than
thre~

If punishable with
imprisonment  for
less than one yeas
or with fine only

May arrest with
out warrant

Shall not arrest
without wartant

Imprisonment for
three years

Imprisonment for
two yvears

OFFENCES UNDER OTHFR I Aws

May arrest with-
out warrant

ditto

Shall not arrest
without warrant

ditto

Subordinate court
of the first or
second class

ditio

Subordinate court
of the first class

Subordinate court
of the first or
second class

Any mngistrate

* For the court by which an offence 1s triable when the accused 1s a native, vide section 10
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SECOND SCHEDULE.

FORMS OF STATING OFFENCES IN INFORMATIONS
1 —MURDER
Murder, contrary to section 170 of the Penal Code

ParTicULARS OF OFFENCE
A B, on the day of , 19 , 1n the province of

, murdered J S

2 —ACCESSORY AFTER THE FACT TO MURDER

Accessory after the fact to murder, contrary to section 186 of the Penal Code

ParTIicULARS OF OFFENCE

A B, well knowing that one, H C, did on the day of
, . the province of , murder C C, did
on the day of , In the province of ,

and on other days thereafter 1eceive, comfort, harbour, assist and maimntain the
said H C

8 —MANSLAUGHTER
Manslaughter, contrary to section 171 of the Penal Code

ParTICULARS OF OFFENCE
A B, on the day of , 19 , In the province of
A , unlawfully killed J S

4 —RAPE
Rape, contrary to section 106 of the Penal Code

Particurars oF OFFENCE
A B, on the day of , 19 , In the province of

, had carnal knowledge of £ F , without her consent

5 —WOUNDING

Furst Count
Wounding with intent, contrary to section 194 of the Penal Code

ParTicurars oF OFFENCE
A B, on the day of , 19 , m the province of
, wounded C D, with mtent to mamm, disfigure or disable, or

to do some grievous harm, or to resist the lawful arrest of him the saxd 4 B

Second Count

Wounding, contrary to section 200 of the Penal Code

ParTIicULARS OF OFFENCE
A B, on the day of , 19 , In the province of
, unlawfully wounded C D
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6 —THEFT
First Count
Stealing, contrary to section 232 of the Penal Code

ParTicurars oF OFFENCE

A B, on the day of , 19 , In the provinece of
, stole a bag, the property of ' D

Second Count
Receiving stolen goods, contiary to section 278 of the Penal Code
ParTicULARS OF OFFENCE
A B, on the day ot , 19 , m the province of
, did receive a bag, the property of C D, knowmg the same
to have been stolen
7T —THEFI BY CLERK
Stealing by clertks and seivants, contriry to section 238 of the Penal Code

ParTicuLARS oF OFFENCE
A B, on the day of , In the provimnce of
, bemg clerk or servant to M N , stole from the saxd M N,
10 yards of cloth

8 —ROBBERY
Robbery with violence, contiary to section 251 of the Penal Code

PARTICULARS OF OFKENCE -
A B, on the day o , i the province of
, 1obbed ¢ D ot o watch, and at, oo immediately before or

immediately atter, the time of such robbery did use peisonal violence to ihe
said C D

m———

9 —BURGLARY

Burglary, contrary to section 259, and stealing, contiary to section 286 of the

Penal Code
PirtIicuLARs oF OFFENCE

A B, m the night ot the day of , 19 . m
the province of , did break and enter the dwelling house of ¢ D ,
with intent to steal theremn, and did steal therein one watch, the property of
8 T, the said watch being of the value of £10

—

10 —THREATS

Demanding propeify by wiitten threats, contrary 1o section 254 of the
Penal Code

PARTICULARS OF OFFENGCE

A B, on the day of , In the province of
, with intent to extort mouey from C D, caused the said CD

to 1eceive a letber conbaming thieats ot mnjury o detriment to be caused to B F
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11 —ATTEMPTS TO EXTORT
Attempt to extort by threats, contrary to section 255 of the Penal Code

PArTICcUTLARS OoF OFFENCE
A B, on the day of , In the province of
, with mtent to extoit money from (' D, accused or threatened

to accuse the said ¢ D, of an unnatural offence

12 —FALSE PRETENCES
Obtaming goods by false pietences, contrary to section 265 of the Penal Code

ParTicuLARS OF OFFENCE
A B, on the day of , In the province of
, with ntent to deiraud, obtamed fiom 8 P 5 yards of cloth
by falsely prefending that the said 4 B was a servant to J S, and that he, the
gsaild A B, had then been sent by the said J S, to § P, for the said cloth,
and that he, the said A B , was then authoiised by the said J S to receive the
said cloth on behalf of the said J §

13 —CONSPIRACY TO DEFRAUD

Conspiracy to defraud, contiary to section 269 of the Penal Code

ParTicurnaARs oF OFFENCE

4 B,and C D, on the day of , and on divers
days between that day and the day of , m the pro-
vince of , conspired together with mtent to defiaud by means of

an advertisement mserted by them, the said 4 B and ¢ D, in the H S news-
paper, falsely representing that A B and C D weie then cariymg on a genuine
business as Jewellers at , In the province ot ,
and that they were then able to supply certain atticles of jewellery to whomsoever

would remt to them the sum ot £2

14 —ARSON
Arson, contrary to section 281 of the Penal Code

ParTicurars oF OFFENCE
A B, on the day of , 1n the province of

, wiltully and unlawtully set fire o a house

15 —ARSON AND ACCESSORY BEFORE THE FACT

4 B, Arson, countraty to section 281 of the Penal Code
C D, accessory betore the fact to same oftence
Par11cuLARS oF OFFENCE
4 B, on the day of , mm the provinee of
, wilfully and unlawtully set fize to a house

¢ D, on the same day, in the province of , did counsel ot
procure the said A B, to commut the said offence
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16 —OBSTRUCTING RATILWAY )

Fust Count
Offence under section 51 of the Kenya and Uganda Railway Ordinance, 1927

Parricvrars or OFFENCE
A B, on the day of , n the province of

, with mtent to obstruct the use of the Kenya and Uganda
Railway, displaced a sleeper belongmg to the said railway

Second Count
Obstructing railway, contrary to section 196 of the Penal Code

ParticuLARs OF OFFENCE
A B, on the day of , in the province of

, by unlawfully displacing a sleeper belonging to the Kenya and
Uganda Railway, caused an engine o1 vehiele m use upon the said railway to be

obstructed 1n 1ts passage

17 —DAMAGE
Damaging trees, contrary to section 288 of the Penal Code

ParTicULARS OF OFFENCE
A B, on the day of , In the province of

, wilfully and unlawfully damaged a cocoa tree there growing

18 —FORGERY
Fust Count
Forgery, contrary to section 300 of the Penal Code

ParTicunArRs or QFFENCE
A B, on the day of , m the province of

, forged a cettain will purporting to be the will of C D

Second Count
Uttering a false document, confrary to section 308 of the Penal Code

PARTICULARS OF OFFENCE
A B, on the day of , In the province of
, knowingly and fraudulently uttered a certain forged will pur-
porting to be the will of C D )

19 —COUNTERFEIT COIN
Uttering counterfeit comn, contrary to section 319 of the Penal Code
A B, on the day of , ab
market 1 the province of , uttered a counterfeit shilling, knowimng

the same to be counterfeit

20 —PERJURY
Perjury, contrary to section 82 of the Penal Code

ParTicvrLARs oF OFFENCE

A B, on the day of , In the province of
, being a witness upon the trial of an action i the Supreme

Court of Kenva at Nawrob:, in which one was
plamntiff, and one was defendant, knowingly gave false testimony

that he saw one, M W , i the street called the
on the day of
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21 —DEFAMATORY TIBEL
Publishing defamatory matter, contrary to section 160 of the Penal Code
PArTICULARS OF OFFENCE
A B, on the day of , n the province of
, published defainatory matter affecting £ F , in the form of a

letter (book, pamphlet, picture, or as the case may be)
(Innuendo should be stated wlicte necessary )

22 —FALSE ACCOUNTING

Furst Count
Fraudulent false accounting, contiary to section 279 of the Penal Code

PARrTICULARS OF OFFENCE
A B, on the day of , In the province of
, being clerk or servant to ¢ D , with mtent to defraud, made
or was privy to making a false entry m a cash book belonging to the said ¢ D,
his employer, putporting to show that on the said day £100 had been paid to

L M
Second Count
Same as firgt count

Parricurars oF OFFENCE
A B, on the day of , In the province of
, bemg clerk or setvant to C D , with mtent to defraud, omitted
or was privy to omitting fiom a cash book belonging to the said ¢ D, his em-

ployer, a material particular, that i1s to say, the receipt on the said day of £50
from H 8

23 —THEFT BY AGENT
Fust Count
Stealing by agents and others, contrary to section 240 of the Penal Code

ParTicULARS OF OFFENCE
A B, on the day of , In the province of
, stole £100 which had been entrusted to him by H 8, for him,

the saxd A B, to retain in safe custody

Second Count
Stealing by agents and others, contrary to section 240 of the Penal Code

PAarTicULARS OF OFFENCE

A B, on the day of , Im the province of

, stole £100 which had been received by him, for and on account
of L M

24 —PREVIOUS CONVICTION
Prior to commission of the said offence, the said 4 B had been previously
convicted of on the day of ,
19 , at the held at
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THIRD SCHEDULE.

FEEs To BE TAKEN BY MAGISTRATES UNDER SECTION 360

Shs Cts
For drawing case and copy-—

When the case does not exceed five folios of one hundred words
each 10 00
When the case exceeds five tolios, then for every additional folio 1 00
For the recognizance to be taken in pursuance of section 360 5 00
For every enlargement or renewal thereof 2 50
For certificate of refusal of case 2 00




——

August 1, 1929

THE OFFICIAL GAZETTE

1587

OBJECTS AND REASONS

The Code has been prepared in an attempt to establish
uniform criminal procedure 1n the Hast African Dependencies
Orniginally drafted by the legal advisers to the Colomial Office
as a model, 1t was discussed by the law officers of Kenya,
Uganda and Tanganyika and in 1ts amended form will be
introduced 1n the first instance 1nto the legislatures of those
dependencies

The Code 1s complementary to the Penal Code and follows
the alterations in the substantive law effected by the latter

Reference to the compaiative table will show the source
of the provisions of the Code and the manner in which the
provisions of the Criminal Proceduie Ordinance (Chapter 7
of the Revised Edition) have been disposed of

The existing law 13 to a gieat extent re-enacted, but the
Code tends towards the principles of Enghsh criminal practice,
m particular Clause 158 provides that every person charged
with an offence may, on his own apphication, give evidence
in his own behalf

Clauses 241 and 246 io 249 provide for the filing of
information by the Attoiney Geneial in cases committed to
the Supreme Cowit Tlis procedme which 1s analogous to
proceedings by indictment 1s based on the law in force in
Nigeria and upon the Indictments Act, 1915

Clause 250 provides that the piactice of the Supreme
Court shall be assimilated to the practice of His Majesty’s
High Court of Justice in 1ts criminal jurisdiction
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TABLE SHOWING THE SOURCE OF THE VARIOUS SECTIONS IN
THE DRAFT CODE

E'g S.E‘ﬁ E—ng 5 £ g
§ | BEs%L | EEc 285
=00 il = Q &) H b= =
3 § ) qér" § e &:,% grqu
g wEG °8 | wEO g S
3 = gQ {(,’z o &O o 'g &
5 4o 8| ©0p g
. | 838 8| 8vg® | &%&8
3 6 &R 2Q 8 s 8 SO0 %
1 1 1 1
2 4 4 4
3 5 5 5
4 12 6 (1) 28
S 13 7 29
6 14 9 31
7 15 (1) 10 (Vide
Crovisoy Ordnance.
proviso) No 6 of 1920,
s 18)
8 15 (2) 12 32 (2)
9 16 —_ .
0 17 13 _
11 19 -— {Vade
Tanganyika
Ordinance
No 6 of 1920,
s 19)
12 19 — -
14 450 . .
15 451 — (Vide
Tanganyika
Ordinance
No 6 of 1920,
s 21)
16 452 — .
17 453 — —
18 454 — -
19 455 - —_—
20 30 38 46
21 (1) 31 39 47
(2) 32 40 48
22 33 41 49
23 34 42 50
24 35 43 51
25 36 44 52
26 37 45 53
27 38 46 54
28 39 47 55
29 40 43 56

Y4
=X

-
3
2
CCUJ-G
ol Other sources
E? h (1f anv) Remarks
23

4 D
250
f—~&
EEE
&)

i R

3 —

- - The proviso to section 15
(1) of the Kenya Ordi-
nance {(Cap 7) 1s trans-
ferred to section 211 of

. L draft

. . Section amended so as to
accord with law in
Kenya,

— — Section amended so as to
accord with section 10
of draft

20 —
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SO g iy =Y a o
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S | §03g°| §OE 80 & 8k
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H R0 - 89 Oth
£ | g8o, £ #§S v 8 Y OF ang) Remarks
o o 8 T o L . - ™~ — o T
¢ | B39TE| Bei® | ESET | 2O
g | ETE8E| Eme& | fmig | fwd
8 G820 | 38aR G0 & 833

30 41 49 57 — —

31 44 51 60 — —

32 43 (1) 50 (1) 59 (1) 19 —

33 43 50 50 23 (1) -

34 45 o2 61 23 (2) - Applcation of section
hmited to non-capital
offences i which bail
may be taken cf
s 123 “ Rape” added
as 1t 1s a capital offence
in Kenya

35 46 53 (2 —-— —

36 48 55 64 — —_

37 49 56 65 21 —

38 50 57 66 22 —_—

39 51 58 67 — —

40 90 97 107 — —

41 92 99 109 — —

42 93 100 110 - - Section amended by in-
serting references to
appropriaie provisions
of new Penal Code

43 94 — 111 — —

44 95 101 112 — —

45 96 102 113 — —

46 97 103 114 — —~

47 98 104 115 — —

48 99 105 116 — —

49 100 106 117 —_ -

S0 101 & 322]107 & 317| 118 & 406 — —

51 102 108 119 — —_

52 103 109 120 — —

53 104 110 121 — —

54 105 111 122 — —_

55 106 112 123 — —

56 107 113 124 —_ —_

57 108 114 125 — —

58 109 115 126 e —

59 116 123 149 — —

60 117 124 150 —_ —_—

61 118 125 151 — —

62 119 126 152 — —_
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. | 8885 2537 | R¥EE | 250
2 8«:#%.:0 Lo)mﬂ-.v cgneUb.o 8@’0 |
63 — —_ 7 Nigernia, Cap 20,
I s 3{1)

64 —- — — 8 Do s 4 (1)

65 — — — 9 Do s 5

66 -— — - 10 Do s 6 (1)

67 273 257 334 & 335 — —

68 144 150 177 11 Do s 7 {(a)

69 145 151 179 12 Do s 7 (&)

70 146 152 180 13 Do s 7 {5

71 148 154 182 14 Do s 7 (d4)

72 149 155 183 15 —

73 150 157 i 185 16 Do s 9

74 286 270 } 352 — —

75 151 158 186 18 —

76 154 161 192 —_ —

77 283 (1) 267 (1) 346 — —

78 155 162 526 —_ —

79 272 256 333 4 Do s 2

80 - - "'_ 6 Do s 23 Power 1s given to Lhe
Attorney General to
delegate the powers con-
ferred upon him m
relation to signing In-
formations, etc, m
accordance with the
recommendation of the
i_.,a.w Officers’ Con-

81 156 (2) | 164 (2) 194 (2) — — erence

82 382 364 492 — —

83 383 365 493 - —

84 384 366 494 _ _' Apphication limited to sub-
ordinate courts In view
of section 79 Section
also amemged 1ﬁdrega;ld

85 385 367 495 - . to effect of withdraw

86 (1) - — e 24 — Sub-section (2) mserted n
accordance with recom-
I(r)lendatloré fof Law

ﬂi »
) 162 170 200 . . cers’ Conference

87 — —_— — 25 —

88 (1) 52 (1) 59 (1) 68 (1) — —

(2) — — — 26 —

52 (2), 53 | §9 (2}, 60 [ 68 (2), 6° (1) 26 —
N&@ | ()& & (2)

54 6l 70 -— —

91 55 62 71 —_ —_
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. '%35) © 3% -%D g"o EGEE -‘%.Dg © (if any) Remarks
s | itel| s | TiEs | 1
g | EwedE| EmEE | £wif | EmE
2 8@9«90 8%0—13 (SgUbn 8%"5
92 56 63 72 — ——
93 53 ’3) 60 (3) 69 (™ - - -
94 57 &4 73 — ——
95 58 £5 74 —
Co 157 174 205 — — Apphcation limited to
as amended cases other than felones
by Ordi- of s 198
nance No
31 of 1926
97 — — . 27 —_
98 — -— . 28 -
99 59 66 75 24 e
100 60 67 7o —-- — Apphecation lIimited to
non capital offences in
which ball may be taken
Cf s 123
101 61 68 77 — ——
102 62 69 78 -- —
103 63 70 79 — —
104 64 71 80 —_ —_
105 65 72 81 — —
106 66 73 82 e —
107 67 74 3 — —
108 68 75 84 - -~
109 69 76 85 & 86 — —
110 — — — 20 ——
111 70 77 87 — —
112 71 78 88 — —
113 72 & 321 179 & 316 | &9 & 405 — —
114 74 81 91 —_— ——
115 75 82 G2 — —_
116 425 407 542 — —_
117 76 a3 73 — —
118 79 &6 96 26 —
119 — _— — 7 —
12C £5 gz 107 — —
121 l — —— — 30 — - -
1?2 b ‘5‘)4 91 - }f‘\ 1 - - _
122 | 386-- 326 p:368-~370 1494 404 39 — Application hmited to
non capital offences
|
124 i 389 o7 ! £59 40 —
125 30 72 5C0 - - —
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126 402 384 o13 — —
127 391 373 501 —- —
128 392 374 502 41 —
129 403 (6) 385 (6) 514 (6) — _
130 — — — — Nigena, Cap 20,
s 76 (2)
Gold Coast,
Cap 13, s 98
131 75 & 403 | 82 & 385 92 & 514 42 —
132 404 387 515 — —
133 405 3388 516 — —
134 192+ 200 233 — Gold Coast,
Cap 13, < 29
(@) 193 201 234 — Do
(&) 194 (1) 202 (1) 235 (1) —_ Do
| 195 203 236 — Do
(d) 198 205 239 —— Do
135 318 (1) 313 (1) 403 (1) — N1ger1a.zga.p 20,
s
136 318 (2) 313 (2) 403 (2) wnm Do s 25
137 318 (3) 313 (3) 403 (3} — Do s 26
138 318 (4) 313 (4) 403 (4) e —
139 400 382 511 — —
140 — —_— — 43 ngerla, Cip 20, A defimtion of * offence
s 33 1s mserted so as to
bring the section 1nto
line with 41 and 42 Vie,
Cap 73
141 (1) — — . — a1
@) | 77(3) 84 (3) 94 (3) — —
142 — — — 32 e
143 — — — 33 —
144 — — — — Trimdad and
Tobago, Cap 24,
s 47
145 425 407 542 — —
146 271 255 232 156 Trinidad and
Tobago, Cap 24,
ss 48 and 49
147 423 405 540 -— _—
148 — - e 3t Nigena, Cap 3,
s 70
149 — — — 35 _—
150 399 381 510 s ——
Cnminal This section at present
vidence Act, appears m the Kenya
1898, s 4 law as applymng only in
151 358 — — — Trimidad and case of trials of Eurc-
Tobago, Cap 30 peans It 1s proposed
s 9 Nigena, Cap to make it of general
2l,s 8 application
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152 401 383 512 — —
153 393 375 503 — —
154 394 376 505 — —
155 395 377 S06 — —
156 396 378 o507 — —
157 397 379 508 — —
Crimmnal It 15 proposed that every
158 355 L . . [ Evidence Act, accused person should
1898, ss 13 be entitled to give evi
59 356 Trindad and <t:1ence , findh thestf{ $8C~
— _ — ons, which 1n nya
‘Tobago, Cap 30, apply only m the ecav.ze
ss 24 of trials of Europeans,
160 357 — — - Nigena, Cap 21, are accordingly made
s 7 of general application
161 360—362 | 342—344 | 464466 48  INigena, Cap 20, Application of section ex-
s 52 tended to all tnals
162 365 347 469 49 Do s 53
163 —_ —_— — 50 Do s 54 Application of section ex-
tended to all tnals
164 363 & 364 | 345 & 346 | 467 & 468 51 Do s 55 (1}
165 369 351 473 o2 Do s 55(2)
166 278 262 341 — —
167 295 280 366 — —
168 296 281 367 — -
169 299 (1) & 284 (1) | 371 (D) & (2) — -—
(2)
K — — — -
170 Ord(:rrggce
No 14 of
1926, ss
2 & 4
171 Kenya — — —= —
Ordinance
No 14 of !
1926, s 5
172 209 218 250 55 -—
K _— — — _—
173 Ord?ﬂZnaw
No 14 of
1926, ss 6-8
174 428 & 4291410 & 411 | 545 & 546 - —
175 406—412 | 389—396 | 517—525 57  |Nigena, Cap 20,| Paragraph (4) amended
s 39 so as to apply to pay-
ment of a fine as well
as to costs or com-
pensation
176 ditto ditto ditto 58 Do s 40
177 196 (2) | 205 (4) 237 (2) —_ Do s §7
178 196 (1) | 204 237 (1) — | Do s sB(Y)]
179 - — -— - Do s 59(1)
180 — — —_ -— Do s 58(2)
181 - — — — | Do s 59(2)
182 — —_ — — Do s 59 (3)
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184 — - — —
185 277 261 340 -
186 287 271 353 _.
187 288 & 289 272 8 273 355 & 359 69
188 290 274 360 —
139 291 275 & 276 361 —
190 292 277 363 _
191 219-=-221 i 231—233 261— 263 -
192 284 268 350 —
193 294 279 365 —_
194 — — _— 59
195 — —_ —_ 60
196 207 215 248 -—
197 — — e 1
198 —_ — — 62
199 214 223 255 64
200 — — — 65
201 — — — 66
202 — — — 67
203 — — — 68
204 — — — 70
205 — — — 71
206 — — — 72
207 — — — 73
208 23 (2) & | 267 (2 247 74
<)
209 347 — _ 5
210 348 m — 76
211 Proviso to — o - -
15 (1)
212 350 (2) — - - 7
213 351 — - -
214 352 — — 73
215 353 — — —

i

Crimunal Law
Amendment
Act, 1885, 5 9

Trinidad and
Tobago, Cip 8,
s 43

Nigeria, Cap 20,
s 60

Nigerna, Cap 20,
s 78

Do

Nigena, Cap 20,

ss 85 and 86
Do s 87
Nigena, Cap 20,

s &0
Do s 81
Do s 82
Do g L3
Do s 84
Do s 88

Nigeria, Cap 20
s B

——— -

Section amended on line
recommended by lLaw
Officers' Conference
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216
217
218
219
220
221

222

223

224
225
226
227

223

229
230
231
232

233
234

235
236
237
238

Section of draft Code

!

Hr O by St et ) Gy U 4y m
1= O = =] =
vg;mg vg; =0 g 2
g — & Q)H bt
EESES| Bis 8T g3
gOEgo | BOF 50§ 8% _
gcﬂEEh g_g"c} gq"qd) B
N - &
w80 m;Z b 5O w03 8 80 Other sources
g, S g Rl 55 o (if any) Remarks
TUES | ERE g g g
N i e w e ©
88E5™§ Q5o 8888 £330
7] @ =] 17 D L = 2
U— 0 = Oo— O O~ B —
SO | S0 o “ e E A nirag =
SEL20 | &A% SHOH | SE5
354 . _ B
168 175 206 — —

109
111
112
113

114—11€

118

119
ditto
121
120
122

123
124
125
127

44

45

46
47

Nigeria, Cap 20
s 62

Do s 63

Do s 64 (1)

Do s 65
Crimnal
Justice Act,
1925, 5 12

Nigerta, Cap 20:
58 66 and 67
Criminal
Justice Act,
1925, s 12

Nigeria, Cap 20,
s 68
Do s &9(1)

Do s 70

Nigena, Cap 20,
s 71

Do s 74
Do s 75
Do s 72

Criminal

Justice Act,
1925, s 13 (1),

(2) and (5)
Nigeria, Cap 20,

s 44
Do s 45
Do s 46
Do s 47
Do s 73
Do s 22

Nigeria, Cap 20,
s 95

Do ss 96 and
97

Do s 98
Do s 99
Do s 90 (1)
Do Sched I

This sectton has been
mserted 1n accordance
with the recommenda
tion of the Law QOfficers’
Conference

Proviso added m accord-
ance with recommenda-
tion of Law Officers
Conference

Section amended 1n ac-
cordance with recom-
mendation of Law
Officers’ Conference
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f‘i“g 2 E§ EE § E“i E ) %
A - R
O | §ofg°| 5OZ 80§ ps
% ” §,E c%: . "2 E " § 'g) - Other sources
5 %n g ] “ & ?gO - EDE £ %.og (1f any) Remarks
- CERE G5 @ o e P g =3
° EwBERE | 857 O )
g | #°g & a%g aog2 | &=
g | ep88E | Em8% tniy | &n%
& | §8aE0 | s8ak 3808 83
248 — —_ — 139 Indictments
Act, 1915,
Schedule I
Nigera, Cap 20,
s 30 and
Schedule I
249 — — — 140  |Nigena, Cap 20,
S 4’9
250 — — — 143 -
251 222 234 — — —
252 223 — —_— 144 —
253 227 (1) — — 145 —
254 235 —_ — 146 —
255 261 — 321 147 —
256 262 253 319 148 -—
257 263 254 320 — —
258 264 — 322 & 323 150 —
259 265 — 324 151 —
260 266 — 326 (1) 152 —
261 267 —_ 328 153 —_
262 269 — 330 154 —
263 270 — 331 155 -
264 271 —_ 332 156 —
265 — — — 157 (1)iNigeria, Cap 20,
s 100
266 e — — 141 Do s 92
267 — —_ —_ 142 —
268 259 251 3 10 157 (2) Trinidad and
Tobago, Cap 5,
s 53
269 — — — 158 Nigeria, Cialf 20,
s
270 — —_ — 159 —
271 —em — — 160 —_—
272 224 (2) 235 (2) 271 (2) 161 —_
273 225 236 272 162 S
274 281 265 344 113 ——
275 227 (2) — —_ 163 Nigenia, Cap 20,
s 108
276 227 (2) — — 164 Do s 109
277 228 (1) — —_ 165 Do s 110
278 228 (2) — — 166 Do s 111
Trimdad and
Tobago, Cap 7,
s 19
279 229 — — 167  |Nigena, Cai% 20,
s
280 230 — —_ 168 Do s 113
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23shg| 238 25 | =2
§ | BEc%q| 82: | 8%y | &2
QO gOZgc| BOZ 8OE g2
- $eoe~| 3 Ehs %e3 A8
Kl P 5 g8 Oth
'g %” E © z Z %ﬂ §oo ,EED & Q’?_" ?Eoﬁ o t(&r asno;;rces Remarks
B | Bobicl) E28s Ea2w | Bwd
s | 8°%8.2| 53%% aos% | B°°
g | EBESE| LBES | E£mEf | ETE :
3 SEalo | gdat S80 & S8%
281 231 — —_— 169 —
282 232 — — 170 —_
283 — — — 171 —
284 233 — — 172 Nigena, Cap 20,
s 116
285 234 —m — 173 —
286 247 —_ — 174 Nigena, Cap 20,
s 114
Gold Coast,
Cap 13,s 126
287 246 — —_ 175 Nigena, CaF 20,
s 115
288 235 - - 176 —
289 236 — - 177 —
290 246 249 295 — —_—
291 237 240 286 178 —_—
292 - -— — 179 _
293 —_ — — 180 —
294 - o - 128 Criminal
Justice Act,
1925, s 13 (3)
295 398 380 509 . ——
296 238 241 287 181 ( 1 ) Criminal
& (2) Justice Act,
1925, s 12 (4)
297 240 243 289 182 — Sections amended so as
to make 1t clear that
298 241 244 290 183 — a0 e eatence
on his own behalf
299 242 245 291 184 —
300 243 246 292 185 —
301 248 — _— 186 (1) _—
302 (1) 249 — — 187 —
(2) — — — 186 (2) —
303 250 - — 188 —_—
304 251 — —_ 189 | —
305 252 — — 190 —
306 253 — — 121 —
307 254 — — 192 —_
308 255 - —_ 193 —_
309 256 -— —_ 194 e
310 257 — —_ 195 _
311 258 e —_— 196 —
312 — — — 197 -
313 -— — — 198 —_
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=38ng| 238 | =3g 2z |
| gES3T] g8 | 58S 5 8
S | §08%%] 558 1 §0§ e |
- 3 gdgM @ s ‘ A o g A0 ‘
‘E I iy | S0 - Other sources |
o %"EO gZ %” A %DEE %’02 o (of any) Remarks
t g e © =l g d g
5 | B.E<E| E0Es  Bumm | Ewd |
g | 8°g g| 8®¥g” , %82 | a°Y |
§ | EEE8E| £m:8 | emEf | iR | ‘
3 SPaEo| SE4E | §F0& 3 8% I
e
314 L — — = 199 —
315 | — — — 200 —
316 449 (1) — — — —
317 — — — 201 Nigeria, Cap 20,
s 93
318 — — — 202 —
319 297 {1) 282 368 (1) 203 —
i
320 ' 2993 | 284 (2 8T | 204 .
|
321 — — — —  Nigena, Cap 20,
s 147
322 -— o — 205 Nigena, Cap 20,
s 150
323 301 295 332 206 Do s 153
324 302 292 (1) 333 208 Do s 154
325 304 & 305|299 (2) & | 386 & 337 209 Do s 155 & | It 15 suggested that pro-
200 156 wisions for enforcing
payment of a fine, etc,
are more appropriite to
a Crniminal Procedure
Code than a Penal
Code, and that, if sec
tion 325 ef seq are
accepted, paragiaphs
{(vi), (vn) and (vu) of
section 28 of the draft
Penal Code might be
cmitted therefrom
326 306 301 358 — —
327 — — — 211 Nigeria, Cap 20,
s 157
328 — — e 212 Do s 1538
329 e — — 214 Do s 1oy
330 — — — — Do s 160
331 307 — 389 — —
332 — — — 213 Nigeria, Cap 20
s 161
333 443 427 552 — —
334 444 428 563 — —
335 445 429 564 - -
336 446 431 565 — e
Provisions extended as
337 ditto ditto ditto — — g&;%mliecgﬁygast: eebg
of little value
338 ditto ditto ditto . —
339 — e — 215 Nigerna, Cap 20,
5 lé3
340 323 318 410 79 —_—
341 24 A 3261319 320 41 <1l WO e Provisions extended so as
415 to apply to a subordinate
court of any class
342 327 e —— 81 —
343 329 324 419 62 -
344 330 325 420 83 —
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3§§E§
= | FgmED
. | %5
2 | tReRE
3 | 38aR0
345 331
346 332
347 333
348 335
349 336 & 337
350 338
351 339
552 340
353 341
354 342
355 343
356 344
357 345
358 346
359 447
360 448
361 449
362 44GA
363 4498
364 449¢
365 449D
366 449E
367 449F
368 449G
369 4495
370 320
371 415
372 419
373 420
374 421
375 141 (4)
376 141 (1)~(3)

(if

g section
of Uganda Crimunal
Procedure Ordinance

Correspondin
{Cap B)

any)

326
327
328
329
330 & 331
333

335
336
337
333

33%
340

341

402

403

147

anv) of Indian Code of
Criminal Procedure {Tan

Corre.ponding section [af
ganvika}

421
422
423
425
426
428
431
435
435 & 4233

439

440

442

531

537
538

{74 (5)

174 (1)-(3)

{af
Ehthardt’s

Corresponding  section
any) of M
draft Cede

|
|
f
|

o)
N

85
86
87

89
90
91
103
104

105

106
107
108
92
93
94
95
e
97
g¢
99
100
101
102

Other sources
(1f any)

i

|
|
|

|
|
|

Remarks

!
E

Section amended 1 ac-

cordance with recom-
mendation of Law
Officers’ Conference

It 15 proposed that, as 1s

the case mn Uganda,
magistrates of the third
class should be em-
powered to hold m
quests

Section amended by omis-

son of requirement as
to presence of two or
more respectable in-
habitants of the neigh
bourhood
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el el e 4-:::
2gchgl BES 2%g R
= - @ -
g | gEdgr| gES 2= | g |
=) I~ n"o""‘ il L =] o o g
O s« © o o 305 2.4 |
s | FaTET| %aT 2% ] o
&~ ) g o0 ther sources
'g‘ FE0 o2 EDE,,O 2e 2 gag (if any) Remarks
I= M [+ - = o jlt = v
9 | Eoe_8] g e I
ey — [ m""
s | E%iLE fven ) i%EE 0
=] L =] D e O @~ ™
g | Evs8E| Ensl ETEE | EER |
o T &) =] g Q
(}j CSNQ-I--.—O Uo@p’l*-—- 8‘3‘)“ l U“Fd J
-i ]
377 143 149 176 — -
378 380 362 491 - -~
379 381 363 —— - —
380 422 404 539 — —
381 431 414 548 — —
382 437 420 555 — —
383 427 409 544 — —
384 ~— — — 2 —
Sche | Schedule | Schedule | Schedule — - The  column  headed
dule I 1 I II * Whether a warrant or
u a summons shall ordi-
narilly issue n the first
mstance '’ 18 omitted,
the intention being that
subject to the provision
of the draft Code, 1t
should be in the dis-
cretion of the magstrate
N every case to issue
elither a summons or a
warrant {Vide s 87)
The column headed
‘ Whether bailable or
not” 15 omutted as
under the provistons of
the draft Code bail may
be taken m all cases
other than murder, trea
son or rape
The  column headed
*“ Whether compound-
able or not” 1s omtted
as the draft Code con-
tains no provision for
compounding offences
Sche- J— — —_— Sche- -
dule I1 dule
Sche Schedule — —_ — -
dule I11] IV

e
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TABLE SHOWING HOW THE VARIOUS SECTIONS OF THE KENYA
CRIMINAL PROCEDURE ORDINANCE (CHAPTER 7), TOGETHER
WITH THE CORRESPONDING

SECTIONS OF THE
CRIMINAL PROCEDURE ORDINANCE (CHAPTER

UGANDA
5) AND THE

INDIAN CRIMINAIL, PROCEDURE CODE, AS APPLIED TO TANGA-
NYIKA TERRITORY, ARE DISPOSED OF IN THE DRAFT CODE

Section of Section of Section of How disposed
Kenya Uganda Indian of m draft Remarks
CPO CPO CP Code Code
{ 1 1 1
2 2 2 Omitted
3 3 3 ditto
4 4 4 2
b 5 5 3
It d that these secti
6—11 — - Omitted ;?135?&) og: mcludec? sfn ? nc:\l:
Courts Ordinance
12 6 (1) 23 4
13 7 29 5
14 g 31 6
15 (1) 10 32 (1, 7 The proviso to section 15 (1) of
Kenya CP O 1s mserted as
section 211 of draft Code
(2) 12 32 (2) 8
16 — — 9
17 13 — 10 Form of section vaned
18 302 — Omtted
19 —_ {CFf Tanganyika iI1& 12
Ordinance No
of 1920 § 19)
20 14 33 Omutted Provisions covered by sectyon
28 of draft Penal Code
21 15 35 13
22 16 36 Omitted It 1s proposed that, subject to
the hmitations appearing 1n
the draft Code or in any
other Law, all courts should
have the powers conferred by
the Code
23—25 1719 37, 37 & 41 ditto The inclusion of these sections
becomes unnecessary Iin view
OCf ahe provisions of the draft
26—29 3437 4245 drto e
30 38 46 20
1 & 32 37 & 40 47 & 48 21
33 41 49 22
34 42 50 23
35 43 51 24
44 52 25
37 45 53 26
38 46 54 Cf 27
39 47 55 28
40 438 o6 29
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Section of Section of Section of How disposed
Khenys Uganda, Indian of 1 draft Remarks
CPO CPO CP Code Code
41 49 57 30 ;
42 - 58 Omtted |
43 S0 59 (f 32833 |
4 51 60 31
45 52 61 Cf 34
46 53 62 35 f
47 54 63 Omutted ‘
43 b5 64 36
49 56 65 37
S0 57 &6 38
51 58 67 39 )
52 59 63 (f 88 (1) &
89 (1)
53 (1) & (2 | 60(1)& (2 | 69 (1) & (2 89
3) (3) (3) 93
54 61 70 90
55 62 71 { 91
56 63 72 92
57 €4 73 94
58 65 74 G5
59 €6 75 S (1) & (3)
61 67 76 100
61 68 77 101
62 69 78 102
63 70 79 103 .
&4 71 80 104
65 72 81 105
66 73 821 106
67 74 83 107
68 75 84 108
69 76 85 & 86 109 Torm of proviso to sub section
(2} varied, the intention being
that every offence, other than
murder, treason and rape
(z e , capital offences), shall be
¢ bailable
70 77 87 111
71 78 &8 112
72 79 €9 113 (1)
73 80 90 Z7 87 98, 142
& 143
74 Bl 91 114
75 82 92 115
76 83 93 117
77 & 78 Br& 5 94 & 95  f 141
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Section of Section of Sect on of How disposed
Kenya Uganda Indian of m draft Remarks
CPO CPO CP Code Code
79—82 8639 96-—99 Cf 118 & 119
83 90 100 Omitted
84 91 101 122
25 92 102 120
e6 a3 103 Omatted Except for the final paragraph
which 1s included 1n section
119 of the draft Code, this
section appeats to be un
necessaly
7 & 88 94 & 95 104 & 105 ditto
89 a6 106 ditto Cog:il;zc} 8§d2r0v1s1ons of draft
0 97 107 40
g1 a3 103 Omutted Provistons sufficiently covered
by preceding section of draft
Code
92 99 109 41
93 100 110 42
94 o 111 43
95 101 112 44
96 102 113 45
97 103 114 46
93 104 115 47
99 105 116 48
100 106 117 49
101 107 118 50 (1,
102 108 119 51
103 109 120 52
104 110 121 53
105 111 122 54
106 112 120 55 -
107 113 124 56
108 114 125 57
109 115 126 58
110—115 116—121 127—132 Omuitted Provisions relating to Unlawful
Assemblies appear m draft
Penal Code
116 123 149 59
117 124 150 60
113 125 151 61
119 126 152 62
120 122 144 Omitted
121—140 127—146 154--173 ditto Provisions no longer appro-
B - priate -
141 147 174 375 & 370 The requirement regarding the
= presence of ““two or more
respectable mhabitants of the
neighbourhood ’ 1s omitted
142 148 175 Omitted See preceding mnote
143 149 716 378
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Section of Section of Section of How disposed

Kenya Uganda Indian of mn draft Remarks
CPO CPO CP Code Code
144 150 177 68
145 151 179 69
146 152 180 70
147 153 181 Omtted
148 154 182 71
149 155 183 72
150 157 185 73
151 158 186 Cf 75
152 159 190 Cf 86
155 160 191 Omtted Provisions sufficiently covered
by other provisions of draft
Code relating to transfer of
tases. (Vide e g, sections
77 & 78)
154 161 192 70
155 162 526 78
156 (1) 164 (1) 194 (1) Omutted
(2) (2) (2) 81
157-—161 165 —-169 195—199 Onmutted
162166 170—173 200—204 Omutted Vzéz"e sections 86 & 87 of draft
ode
167 174 205 96
168 175 206 217

169-—179 176187 207—220 Drmtted Provisions replaced by Part
VIII of draft Code (relating
to the committal of accused
persons for trial before the
Supreme Court)

180—191 188—199 221—232 Omatted Corresponding provisions, so far
as they are necessary and
ap Tiate,

di ﬁo%:i ee appear in the

192—199 200—207 233—240 Cf 134,177 &

178

200—218 20—228 241—259 Cf Part VI | As regards section 209 of
Kenya CP O (Ugandas 218,
ICPC s 259), vide section
172 of draft Code

219--221 231—233 260—265 191

222 234 — 251
223 — —_ 252
224 (1) 235 (1) 271 (1) Cf 265

(2) (2) (2) 272
225 236 272 273
226 237 273 Cf 267
227 — — 275 & 276
223 —_ — 277 & 278
229 —_ —_— 279
230 —_— — Cf 280
231 — —_— 281
232 —_ — 282
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|

Section of | Section of Section of How disposed
cFs &Y C P Code o Code™ Remarks
233 —- — Cf 284
234 — — Cf 285
235 238 284 238
236 239 285 239
237 240 286 291
238 241 287 Cf 296
239 242 288 Cf 294
240 243 289 297 Fanable ‘every acoused porson
to give evidence on his own
241 ! 244 290 298 pebalt Ditto
242 245 291 299
243 246 292 Cf 300
244 & 245 247 & 248 293 & 294 Omutted
246 249 295 287 & 290
247 — — Cf 286
248 — — 301
249 —_ — 302
250 — — 303
251 -— — 304
252 -— —_— 305
253 — — 306
254 — - 307
255 — — 308
256 — — 309
257 — — 310
258 250 309 31t
259 & 260 251 310 & 311 268
261 252 321 255
262 253 319 256
263 254 320 257
264 — 322 & 323 258
265 — 324 259
266 — 326 (1) 260
267 — 328 261
268 — 329 Omutted
269 — 330 262
270 — 331 263 -
271 255 332 264
272 256 333 Cf 79
Z73 257 334 & 3.’3;5 67
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Section of Sectinn of Sectinn of How disposed \
Kenya Uganda Indian of 1n draft | Remarks
CPO CPO C P Code Code ‘
~
I\
355 - — {53 |
376 . - 159 Provisions of sections extended
| so as to be of general apph
357 _ . 160 ‘I cation
|
353 — — 151 |
359 — —— Omitted
360—371 342—35% 464—475 ditto The provisions of these sections,
so far as they appear to be
appropriate to a Criminal
Procedure Code are covered
by sections 1861-165 of the
. draft Code
R72-—-379 354 - 361 476 —487 dit*o
330 362 491 378
331 A3 — 379
382 364 32 82
383 365 493 83
334 34% 49.4 84 In wiew of the provisions of
section 79 of the draft Code
the application of this section
1s limited to subordinate
courts
275 (1 —(3) 3¢7 495 (1)—{3) £5
(4) — (4) Omitted
386—388 368— 370 496—-498 (f 123
339 371 499 124
390 372 S00 125
391 373 S01 127
392 374 502 123
393 375 505 153
394 376 505 154
395 377 505 155
396 378 507 156
397 379 503 157
398 330 509 295
399 381 510 180
400 332 o1l 139
401 383 512 152
402 384 513 126
403 385 514 Cf 131 & 129
404 387 515 132
405 338 516 133
406—412 389—396 517—525 ¢/ 175 & 176
413 & 414 397 & 398 529 & 530 Omuitted
415 399 s31 371
416—418 400 & 401 532—-535 Omutted
419 — — 372
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Section of Section of Section of How disposed
cro &G cPCote | Code™ Romarks
420 402 537 373
421 403 538 374
422 404 539 330
423 405 540 147
424 405 541 Oratted
425 407 542 Cf 116 & 145
426 403 543 Omotted
427 409 544 333
428 & 429 410 & 411 545 & 546 174
430 113 547 Cf 325
431 414 548 331
432 415 549 Omitted
433 416 55C ditto
434 417 551 ditto
435 413 552 dito
436 419 553 Cf 170—172
437 420 555 333
438 & 439 421 & 422 — Omutted In Kenya these sections already
2?15:&{0:;; tkée)a Courts Ordin-
440 423 556 ditto
441 424 560 ditto
442 425 558 ditto It 1s proposed (in regard to
chound be included 1n s now
Courts Ordmance so that 1t
443 427 56 133 may be of general application
444 425 563 334
445 429 564 335
446 431 565 336—338 Form of original section varied
447 — — 359
448 — — 360
449 — —_ 361
4494 — — 362
4498 — —_ 363
443¢C - — 364
449D — — 365
449E — — 366
449F — — 367
449G — — 368
4495 — — 369
4491 — — 316
450 — — 14
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Section of Section of Section of How disposed |
Kenva Uganda Indian of mn draft | Remarks
CPO CPO CP Code Code
451 — -— 15
452 — - 15
453 — — 17
454 — — 18
455 — — 19 !

Schedule | Schedule [ Schedule 11 Schedule 1

Schedule 11 Schedule 11 Schedule I11 Omutted * Omitted 1n  consequence of
omission of Kenya, section 22
(Uganda, s 16, ICPC,

s 36)
Schedule T1T | Schedule IIT | Schedule IV ditto . Omitted 1 consequence of
i omussion of Kenya, sections
| 23-25 (Uganda ss 17-19,
‘1 ICPC, ss 37, 39 & 41)
Scheduie 1\ — - Schedule 111 i

PRINTED BY THE G)OVERNMENT PRINTEE, NAIROB}
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