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Colony and Protectorate of Kenya.

AN ORDINANCE

No 30 or 1929

Assented to mn Hie Majesty » namre this thuty-first day
of December, 19729
EDWARD GRIGG,

Governor
[31sT DECEMBER 1029 ]

An Ordmmance to Amend the Electric Power
Ordinance

31st December, 1929

HENACTED by the Goveinor of the Colony of Kenya,
with the advice and consent of the ILegislative Council
thereof, as foliows —

1 This Ordinance mav be cited as®® the Hlectiic Power
(Amendment) Oidinance, 1929 7 and <hall be 1ead as one with
the Electize Power Ordinnce (Chapter 165 of the Revised
HEdifion), herenafter 1eferted to as *° the Prmeipal Ordinance ™’

2 BSub-section (2) (d) of section 27 of ihe Prinecipal
Oidinance 13 heichv repealed and the followine subetituted
therefor - -

“(2) ()Y Notwithstanding ansthing m this section
contaimed, the owner ot cccopler of any prenwvses shall not
be entitled to demand or continuc & recesse for other than
noumal and iegular use tion on; ~nthouced Jdistiibutors
a supply of electricity fot 2y puemises havinoe a sepatate
supply of electiraity o1 a supply (n uvse 0. ready for use
for the puposes tor which such emergency supply of
electricisy 1s 1equited) of gas steam o1 orner foum of ene gy
unless such owner ot cccaprer has agieed vith the distir-
butois to pay to them such muminmae annual sun as will
aive them a teasonable 1etuin en the capital expendituie
incutted by them m providing uch emergency supplv and
will cover other stendiny chaiges mcuted by them 1p
order to meet the possible mxuoum demand for those
premises  The sum to be o patl shall be deternuned 11
default of agieement by arb.tiation 1 accordence with the
provisions of the \ihitration Ordimance

3 Sub-section (@) () of secticn 49 of the Pumaipal
Ordinance 18 hereby amended by the adaifion theieto of the
following proviso —

““ Provided that the licensee shall be deemed to have
complied with the requiements of this clause 1f at his own
expense he shall cause to be mnterposed between his standard
distrizbution system operating at a standaid pressuie and
the consumel’s electiical plant, an effictent electiical device
which will enable the con.niner fo continue to use any
cutrent-consuming device or appatatus alieady 1n use by
him

Date of assent

Date of
commencement

Shoit title

Repe-1 and
teplacument

of section 27
(2) (d) of the
Piineipal
Oidinance

Cap 18

Amendment of
scetion 49
(@) 1) of the
Piincipal
Ordin ince
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AN ORDINANCE

No 81 or 1929

Assented to 1 His Majesty s name this thuty-first day
of December, 1929

EDWARD GRIGG,
Governor

Date of assent [ 31sT DECEMBER, 1929 ]

An Ordinance to make Provision for the Fencing
of Farms and Other Holdings

Date of By Z\Totlce
commencement

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council

thereof, as follows —

Short title and 1 This Ordinance may be cited as ‘' the Fencing
commencement .4y anse 1999, and shall come into force on snch date as

the Goveinor may by notice 1n the Gazette appoint

Interpretation 9 Tn thie Ordinance, unless the context otherwise
lequires —

“ Aibitration ' means arbitiation mn accordance with the
Cap 18 provisions of the Arbitration Ordinance o1 any Ordinance sub-
stituted theiefor,

‘“ Olean area '’ means any atea declaied to be liee from

East Coast Fever, and to be a ¢ clean area ' by proclamation
Cap 157 ander section 4 of the Diseases of Animals Ordinance,

“ Contribution ’’ means a contitbution by an owner 1n
accordance with this Ordinance towards the cost of a dividing
tence and ‘ to contubute > <hall be constived accordingly,

“ Cost *’ shall mm 1espect of the erection, alteration o
repair of any fence, include any cost of ot mncidental to such
erection, alteration or repan, mcluding the cost of the trans-

port of materials,

““ Director *° means the Director of Agiiculture,

“ Dividing fence ’ means, 1 relation to a holding, a
fence erected on or near as possible to any boundary of such
holding and sepaiating such holding fiom another Lolding,
public 10ad, ot ralway, and includes any means of passing
over ot through such fence,

2

““ Fence ’’ means a stiuctumie—

(¢) which 1s 1 conformity with the type and standard of
fence which may be presctibed by iules under this

Ordinance,

(b) which may be agieed upon between adjoining owners
and which in the opinion of the Director 1s not
less efficient than any fence of a type or standaid
prescribed by iules under this Ordinance,

and ‘‘ to fence ~’ shall be constiued accordingly
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*“ Fencing District 7 means any defined aiea which has
been declaced by the Director by notice in the Gazette to be a
fencing district for the purposes of this Oidinance,

““ Holding ’’ means —
8

(@) Any defined area of land held by any person or

authority under sepaiate grant, deed of transfer, or
certificate of title, o1

(b) Any area of land held or occupied by virtue of a lease
or licence under the provisions of any law for the
tume being 1 foice mn the Colony Provided that
the unexpired portion of the terin of such lease or
licence 1s not less than ten yeair, <

(¢} Any native 1eserve ot any other land lawfully oc-
cupied by natives, o1

(d) Any unahenated Crown land or forest reserve, or

(¢) Any area of land vested in a Mumicipal or Local
Authonty i accoidance with the provisions of any
law for the time being in force n the Colony,

Provided that where two or moie holdings adjoin each
other and such holdings though held under separate
titles are the property of one owner such holdings
may with the approval of the Director, be deemed
to be one holding for the purposes of this Oidinance,

*“ Infected area '’ means any area declared to be infected
with Hast Coast Fever and to be an ‘‘ infected area '’ by

proclamation under section 4 of the Dizeases of Anmimals
Ordinance ,

92

*“ Inspector ** means an officer of the Department of
Aguiculture and such other person o1 persons as the Governor

may by notice in the Gazette appont for the purposes of this
Ordinance ,

““ Interest '’ means such 1ate of interest asg the Governor

may by notice in the Gazette prescribe for the purposes of this
Ordinance ,

““ Owner 7’ means —

(¢) Any person, company, co-partnership or public body
i actual occupation or entitled as grantee, lessee,
or licensee to occupy any land, ot the representative

o1 agent of any such person, company, co-partner-
ship or public body,

(b) Any person lawfully occupying any land by virtue of
& lease o1 licence fiom the Crown in accordance
with the provisions of any law for the time being

mn force m the Colony, and the iepiesentative or
agent of such person,

Cap 157
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(¢) In 1espect of unalienated land within a native reseive
ot 1 respeck of othir land lawfully occupied by
natives, the peison o1 avthority i which the contiol
ol such land 15 law{ully vested,

() In respect of unihienated Ciown land and foiest
1eseives, the person or outhornby i which the contiol
of sach Tand 15 lawfully vested,

(¢) In 1espect ot any area of land vested in a Municipal
ot Liocal Authonty i accordance with the provisions
ol any lhw toi the time being mn force in the Colony,
such aaniapal or locsl authority,

(1) In 1espect of a Lne of Railway, the Railway
Authouty,

(¢) In respect of a public 10ad, the Road Authonty,

“ Public road ’ means any road low {nlly consfiucted ot
maintained out of public funds and mcludes outspans and any
land lawlully 1eserved, 1esumed o1 acquuiied for, ary such
road ,

“ Rallway 77 means a line of railway under the contiol or
managenment of the Higch Comrissioner for Tiansport and
incluodes any land lawfully ieserved, iesumed o1 acquued
therc"m

Raillway Authorty 77 means the Fhigh Cominissioner for
Thranspurt

" Repant 7" shall, in 1elation to any fence or ditch or any
part thereof, include trimming, cutting, o1 1m any othet
manuner whatevel putting and mamtanmg the swume 1 good
order,

Lowd Authonty ~ means the Goveirnoir o1 such peison
o1 authouts a~ be may by nolice 1 the Gazetie appomnt for
the putposes of this Oirdinance

Provided that when the 10ads o1 any of them in any atea
or ditict hvo been vested m ot placed under the manage-
nent and control of o Tuocal Authoiiwy 1 accotdance with
the provisions of ans law tor the tme bemne m force, the
said Liocal Authentty snall be the Road Authouty tor the pur-
poses of this Ordimance m 1espect of the oads so vested 1n
such Local Awnihonty

PART I

Drvinata B inens, ADVNCLS FoR JILLCIION THEREOE -AD
LONTRIBUTIONS T0WARDs (CosT 0F HRECTION

Biinging areas 3 (1 Whenever 1t shall he wmade to <ppear to the
under the I)i}f‘ett()l,

aperation of
the QOrdinance i
(a) that the majoiity of owneis 1n any area ate desnious of

being brought under the opeiasion of this Ordinance

() that svch aiea 1s adequate 1 extent and suitable for
the purpoces of this Ordinance, and

(¢) that the application of the provisions of this Oidinance
to such area shalt be heneficial to the agriculiural
mtecests of the owners, both mdnidually and

collectively, theremn,
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he shall by notice in the Gazetie declaie such atea to be a
fencing distiict

(2)  On the declaiation of any tencing districh as afore-
sald the Distiict Commissioner concerned shall forthwith
convene a meeting of all the owners 1n such lencing distiict
by seiving a wiitten notice by hand o1 1egistered post on such
owners presciibing a date and place for the holding of such
imeetmg  and setting {orth the cbjects of such meeting
Provided that such notice shall have been given not less thanp
30 days before the holding of such meetie

(3)  Af such meeting convened as aforesaid, the Distiict
Commuissionetr, who shall not vote, shall act ag Chauman and
shall recoid the votes of all owners who ate 1 favom of being
brought under the provisions of this Ordinance and of all those
owners who are not so in favour Provided that any ownel
who shall be absent fiom the meeting and who has not
expressed himself 1 writing to the contrary shall be deemed
to be in favour of being brought under the provisions of thig
Ordinance and lus vote shall be recorded accordingly

(4) If on the holding of such meeting a majority of two
thirds of the owners vote in {avour of being brought under the
ptovistons of this Oidinance the District Comimissioner shall

transmit to the Goveruor a ceitificate under his hand of the
voting of sah reeting

(3 On the 1eceipt of the Dustizet Commissioner’s
cectificate as aforesaid the Governor may by proclamation in
the Gazette declare that the provisions of this Ordinance shall
apply to such fencing district and such fencing district shall

thereupon become a ‘“ proclanmed distiict ’ for the purposes of
this Ordinance

4 The Goveinot mav, on the advice of the Sewior
Comnussioner who shall fitst consult the Liocal Nifive Couneil
ot other native authouty conceined, f he 13 sat..ficd that
funds aie available for that rmipose fiom souices approved b
b, declate by pioclaination m the Gazette that ihe
provisions of tlus Ordinance shall apply to anv arca withmn
the juilsdiction of any Tiocal Native Couneil or other native
authority and such  awca  shall thercnnon  become  a
" proclaimed distiict 7 for the purposes of this Ordmance

g (1) It shall be obligatory on the owner of a holding
within a proclaimed district to ereut and maimbtain a fence
along the boundaries of the said holding and the ere.tion of

such fence shall be completed withmn a perlod whi h may be
specihied by the Ditector

(2)  If an owner fails to erect a fenca 1 accordance with
the provisions of the last preceding sub-section the Dnector
Inay cause such fence to be erected and may 1ecover the cost

thereof from the owne: 1n manner provided by section 13 of
this Ordinance

€ (1) Whenever a fence has been erected in accordance
with the piov.sions of the last preceding section the owner of
the holding may iequue the owner of an adjoining holding,
whether such last mentioned holding 18 within o1 without a

Biinging
Native

aleas

under the
operation of
the Oidinance

Fencing
obligatory 1n
proclramed
district

Adjoining
owner shall
contribute
half the cost
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proclatmed district, to contribute half the cost of the erection
and maintenance of that poifion of the fence dividing the
two holdings and such confiibution shall be 1ecoverable sum-
maxly as a civil debt

(2) Whenever a 1ailway o1 public 10ad abuts on a holding
upon which a fence has been erected m accordance with the
provisions of section 5, the owneir of the holding may requiie
the Railwav o1 Road Authouty, as the case may be, to con-
tizbute half the cost of the erection and mamtenance of that
poirtion of the fence which abuts on such railway or public

road
Fiection of 7 (1) Notwithstanding anything m tlus Oirdinance con-
iﬁﬁgfstilnan tarned 1t shall be lawful for the owner of a holding, not being
proclaimed a holding within a proclaimed distiict 1o tence all or any of

ﬂ;f;;fﬁiti‘;}i the boundalies of such holding

towards cost
thereof (2) (¢) The ownet of a holding 1 a clean area who has

fenced such holding undet the provisions of the last preceding
sub-section may 1equue the owner of an adjoining holding to
contribute half the cost of the erection and maintenance of
that portion of the dividing fence between the two holdings

and such contribution may be recovered summartly as a civil
debt

(b) The owner ot a holding in an infected area who has
fenced such holding under the provisions of sub-section (1)
hereof may 1equue the owner of an adjoining holding to con-
tiibute half the cost of the eiection and mantenance of that
poition of such fence dividing the two holdings and such con-
tribution may be recovered summanly as a cvil debt
Provided that if such adjoiming owner derives no benefit from
such dividing fence then and in such case he chall not be
liable to contiihute as aforesaid and in the event of dis-
agteement between the said owners on the question of the

said contribution the matter shall be determined vy a.bitra-
tion

Provided that the contuibution payable under this
sub-section shall not exceed the amount which would be
recoverable 1f the fence were a six-wite fence

(3) If a1alway or public road abuts on the boundary
of a holding which has been completely fenced under the
provisions of sub-section (1) of this section the owner of the
holding may requite the Railway o1 Road Authorty as the
case may be to contiibute hali the cost of the erection and
maintenance of that poition of the fer e which abuts on such
tailway or public road Provided that such contribition shall

not exceed the amount which would be payable if the fence
wete a s1x-wite fence

Notice 1o 8 (1) Every owner who imntends to erect a dividing fence
. 3&3;};“(% upon s holding under the provisious of sections 5 or 7 may,
intention to if he desires that the owner of an adjomning holding o1 Railway
3130‘3 a or Road Authority shall contribufe to the cost of the erection
ividing fence
and maintenance of such fence, tiansmit to that owner ot
authority wiitten notice dated and n the form as nearly as
possible set out 1 the Schedule to this Ordinance, of such
mtention, and when he transmits such notice he shall attach
thereto the specification of the dividing fence which he desites
to erect, together with a statement of the estimated cost
thereof
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(2) If the last mentioned owner o1 the Railway ot Road
Authonty fail, within a peried of one month after the date
when the said notice was trtan<mitted, to lodge with the owner
who tiansmitted the notice an objection theielo, the latter
may forthwith proceed with the etection of the dividing fence

(3) If an owner o1 the Railway or Road Authority to
whom the said notice has been tiansmitted, lodge an objection
within the said period and state therein that he desues to etect
a dividing fence of a different type and tiansmit with the
objection a specification of the type of fence he desires to
eiect, either paity may, m default of agieement between
them, claim that the matter shall be submitted to atbitration

(4)  The provisions of tlus section shall apply mutates
mutandis 1 respect of a dividing {ence esisting at the com-
mencement of this Ordinance  provided m either case that
the fence 1s 1 good order

9 If the wheieabouls of any owner be unknown oi if Notice to
he be absent fiom the Colony, the notice mentioned m the ggsgsrtee
last preceding section shall be deemed to be duly grven—

(@) when 1t 15 given to a person geneially or specially
authoiised by him to be his repiesentative o1 agent
ot 1f there be no such authoiised iepiesentative o1
agent known to the peison iequired to give the
notice ,

(b) when 1t has been published once 1n the Gazette and

three times 1 a newspaper pubhished and circulating
m the Colony

Provided that in the case descitbed 1 paragiaph (b) a
peiiod of thiee months shall be substituted for the petiod of
one month presciibed by the last preceding section as the
pertod within which objections shall be lodged o: the terms
of the now.e shall be complied with

The cost of publication desciitbed m paragiaph (b) shall
be added to the contuibution towacds the cost of the fence
rtequited to be made by the owner whose wheteabouts 15 un-
known or who 1s absent from the Colony

10 If before the commencement of this Oidinance a Contribution

holding has been completelv enclosed by a fence the owner gg;ﬁ;alffs gfg
of such holding may, provided the fence 15 1n good 1epair, fence already
tequite the owner of an adjoming holdmg or the Railway elected

o1 Road Authonty as the case mav be o contiibute towards

the value of such fence m the sanie manner mutat's mutandss

as 18 provided by sections 6 and 7

Provided that should the paities concerned fail to agree
as to the value of the said fence for the purposes of the afoie-

sald contiibutions the value theieof shall be determined by
arbitration

11  An inspector may enter apon any holding to mspect
any fence and 1f he be of the oprmion that the same 1s 1n
need of any repairs, he may grve wiitten notice to the owners
to execute any such 1epaus within a pejiod to be spectfied 1n
the notice and 10 default ol comphance with the teinis of the
said notice, the Duector may proceed to execute such 1epans
and the costs theieof may be 1ecoveied swmma; iy as a civil

debt

Repairs
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PART 11

Conteo 80RY FewNoina 70 Do sive 2RO SPREAD 91 HIoCn
Disgisrs IN 4 ('rR&7 ALLA

12 (1) Vo1 e purposes of pmh:'uhnsl the spread of
disease amongst sinck, as defined n sirv Discases of Anmals
Ordinance, and notwithsiwading ansibing m thus Ordimrare
contained, the Ditector may, 1n his sol» discietion, bv wiiten
notice, 1equure any owner of apyv ho'diag m an 1infecved atea
within a clean atea {0 etect ana mamicin a fence aloue tle
whole or any pait of the boundawes of <uch holdwng end within
such period of time os nay be ,pecit»d in <uch notice

(2 The specifications of any such {ence requued o be
erected as aforesard hall be determimed by the Duector

(3)  If an ovuer who has been 1equured to cicet a fence
under the pioviuons of sub-cection (1) of this section <l
fa1l to erect such fence within the period specified 1 the notice
the Drector may canse the ~ame to be eirected

12 (1) The cost of any dividing fcn e caused to be
crected by the Duector vada {lns Part shall m the fiast
instance be detraved ovt of monoys specifically appropuated
for that puipose bv hegislative Cormadd

2y The folel cost of any suc' fence (not exceeding the
cost ol an ordimary sis-wite fence) together with 1nterest
theteon shall be 1epard 1 equal provortions by the owner. ot
any .wo holdines div.ded by the saa ferce and such ownets
sha'l yo1-tiy be recyonsible for Jhe vepant anud mantenance
of su.l Tereo

(4} The wotal cost anl interest - atocesard shall be
tepdid i equil ha'fyea:ly msaments extendimg over a period
of not moite than len years commencny s tecards the fiist
wastaiment not les, than two veats [ltou (he dafe on which
the erect on of the fence wag completed Pio.ided that an
amount no! ewcesuing ten pounds sha'l b2 pa;able by each
owner nunmneditely on such complefion  Buch moneys shall
be secvred and coliccted 1 sach wawner as the Governorn
may >y tules under this Ordinance prescribe

& (1) In any case whae Ciowa land has been fenced
andei the provisions of this Fart and has before the erection
of the fencing been leased or licensecd uunder ‘the provisions or
any 1w for the time being m loice m the Cvlonv the lessee
or L.ensee shall, if the unexpuied vorlion of suckh [ease ot
licence does not exceed ten vears, in addition 1o the rent ¢,
fee 1 ayable under his leawe w1 licance, nav to tne Government
the interest on the total cost to Governinent of sach fence
fiom the date of the completion thoieot Pioviled that the
lessee or licen.ce mav if he <o Je-s1ee concel hus lease o
hcence

"

(77 It a lease o1 licerce .eferted to 1 spb-section (1) of
this section contdins a right of condiuocnal leace of the said
land for any period exceeding ten jears, then upon that 119hi
bemng exercised, the condit.onal puichaser shall, as fiom the
date on which the puichase tales efiect become hable for anid
shall pay to the Government fiom 11 ae to t1ime as prescribed
by this Part the mstalments due {o the Goveinment, together
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with interest The peiriod between the date of completion of
the tence and tha date wlen the lowe takes eflect sh.ll be
reckoned as part of the time withun which the cost of erection
shall be 1epaud, and the scalments which <hall oe pavable
durting that period shall be added lo the puaichase piice of
the land and anv mstalvents of puichase puce which will
become dae under such ter.ns of the leese as ielate fo
conditional lease of the land shall be mncreased accordingly

15 Whenever the Ducctor has mecuired any costs 1n
respect of the etection or inaintenance of fencing under this
Pait of any town lands which are vested i any Municipal oo
Liocal Authouty one-hall of the cost shall be payable by
such Municipal o1 Tiocal Aubhority and also one-hialf by the
adjuining ownetr m manner provided by this Pait

1% Nothing .n thus Pact contamed shall be constived as
preventing any person liable thereunder tor any pait of the
costs of *he ecection of a feace fLiom contuibating labour or
t1anspott towards such costs and any such contiibution shall
be set off against the amounts dne vnder this Part

17 I a fence eiected under this Pari divide the hold-
1ngs of adjoining ownets, each adjoining owner shall pay one-
half of the amount to be 1evaid 1 accordance with this Part,
of that poifion of the fence dividing those holdings, togethe:
with the 1nterest aforesaid

i3  No pe.son <hall whethsr o1 nov the cost of the
tence with the inteiest thereon Liave been 1epa.d, 1emove any
fence eirected unde. this Parv unless he has previoush
obtaned the written permussion of the Ditector and, mn ans
proceedings for a contravention of this section, the buiden of
pioving that he has pieviously obtammed such perm.ssion <hall
be on the said persen

19 Whenever m « clear 1tea a public 1oad only
becomes infected, 1t shell then be the duty of the Road
Authority to erect fences ou both sides of such public 10ad to
the extent 1equired by and to the satisfaction of the Dnectoz

Provided that whenever a fence erected under this section
18 no longer required for the purpose for which 1t was eiected
the Road Authoiity may sell thas fence ot any portion theresf
to any peison desiring to puichase it

20 The Diector mav after consultation with the Tload
Authoiity cause fences to be erected —

(a) Along the boundaiic. of any 10ad whether public oi
ptivate,

(b) Along the boundaiies of anv number of holdings, and
cost of any fence erected under this section shall be
deftayed entitely out of the moneys specificady
approprated by the Liegislative Council to. the pui-
pose of this Pair 1ind no contubution shall be pay-
able by any ownei o1 other peison mn respect of the
fence,

e piyment or
cost af fene ng
town lands
under this
Pait

{lontiibutions
n hind towairds
ten g under
this Put
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adioining
owners unde:
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Fence not to
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Authouty 1o
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pt blic 10ad

n ceitain
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Bufter
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Piovided that whenever a fence erected under this
section 18 no longer requued for the puipose for
which 1t wag erected the Duiector may sell that fence
or any poition thereof to any person desiring to
ouichase 1t

?epmr of 21 If any fence etected under this Patt, o1 any gate
erected under connected therewith, be out of 1epair and the ownels on either
this Part side fail to 1epan 1%, the Ditector may cause wiitten notice to

se served upon the person or persons hable to pay for the cost
or pait of the cost of the erection of the fence, to put the
tence o1 the gate (as the case may be) m repawr to the
satisfaction of the Duector and within a time to be fixed by
the notice, and if such fence or cate be not put mto satis-
factory 1epan withmm the tiuwe <o fixed, any person o1 persons
nominated by the Ditector 1n witting may execute the repans,
and the cost theieot shall be added to and be deemed part of
the cost of erection, and the piovisions of this Part, relating
to the repayment of the costs of the erection of the fence shall
in all respects apply to the repayment and mode of securing
repayment of the costs of such repairs

In any case in which 1 the opimion of the Duector the
sexvice of such notice cannot be effected without loss of con-
sidetable time, the Dnector may cause the iepans to be
executed without such notice, and the cost shall be 1ecovel-
able fiom the owner o1 owners m manner aforesaid

PART TIT
OFTrIACL e

Leaving gates 29 Any person who —
open

(@) Opens and leaves open or unfastened, ot

() Finding open on passing thiough, neglects to shut
and fasten any gate in any tence,

shall be liable on conviction in the case of a first offence, to a
fine not exceeding five pounds, or, in default of payment to
imprisonment of either desciiption for a period not exceeding
fourteen days, and m the case of a second o subsequent con-
viction to a fine not exceeding twenty pounds, or, to impiison-
ment of either desciiption for a petiod not exceeding one
month, ot to both such fine and impusonment

Malicious 28  Auny person who wifully myutes o1 1emoves any
pngury to fence, gate, or other appliance o1 conttivance forming part of
or incidenfal thereto, shall be hable on conviction to a fine
not exceeding seventy-five pounds, or to impiiscnment of
exther description for a period not exceeding six months o1 to

both such fine and ymprisonment

dlcrc;;ientally 24 (1) Any petson who 1nadvertently o1 accidentally

fé‘ncn%éng damages anv fence o1 gate situated upon o holding o1 on a
public road within a holding, shall forthwith 1epan the same,
and m the event of his being unable to do so he shall forthwith
report the 1mjury and mability to 1epan to the owner of the
holding o1 the Railway o1 Road Authonty and deposit o1 give
secutity for such sum as may be reasonably sufficient to cover
the cost of the 1epan, and the owner shall thereupon on
tequest anve such peison an acknowledgment of the sum
deposited or secured
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(2) If any peison fail to comply with the requirements
of this section he shall be liable to a fine not exceeding tep
pounds, o1, 1in default of payment, to 1mpiisonment of eithe:
description for a period not exceeding fowrteen days

25 Any person who having imjured a fence o1 gate, o1
having climbed over or thiough a fence o1 gate without
permission, fails, on 1equest by the owneir or lessee of the
land on which 1t 1s situate o1 by some person authorised
theieto by such owner o1 lessce, to give his correct name and
address, shall be Iiable on conviction to a fine not exceeding
twenty pounds, or, in default of payment to imprisonment of
either description for a peilod not exceewing one month

26  Any person who wilfully fails to coieply with o1 who
contravenes any provision of, this Oidinmance 1n 1respect
wheicof no penalty 1s expiessly piovided, shall be lable on
conviction to a fine not exceeding twenty pounds, o1 1n default
of payment, to 1mprisonment of either dzscuption for a peiiod
not exceeding one month

PART 1V

GENERAL AND MISCELI -NEOUS

27 (1) An owner shall have the 11ght to fence his hold-
Ing or to contiitbute towairds the cost of erecting a dividing
fence between such holding and any idjorning holding not-
withstanding that such fiist-mentioned holding 1s subject to
an easement or licence for grazing ot an easement or licence
for watering hivestock thereon 1n favou. of any othei owner or
person whomsoevel, piovided that reasonable means of ingress
and egress be allowed to the livestock of the person enjoying
the easement o1 licence as to the swtability o1 sufficiency ot
the gates, eithei of them may claun that the matter shall be
submitted to aibitiation

(2)  The holder of an easement ot hee wce tor giazing as
in sub-section (1) of this section desciibed shall be hable to
the ownetr of the holding fm a fann shaie of the costs of
erection, mantenance and 1epanr of the fence pioportionate
to his interest in the grazing 1ights over the holding, and n
default of agieement between the owner and the person
enjoying the easement or licence as to then iespective shares
in the grazing rghts either of them may claim that the
matter shall be submitted to atbitiation

28 Save wheie other proviston 15 made 1n  this
Ordinance whenever two owners or an owner and the Railway
ot Road Authonty ate unable to agiee as to any matter arising
under this Ordinance 1n respect of which a disrate has arisen
between the two owners or an owner and the Railway or Road
Authonty, the matter shall be submitted to aibitiation

29 (1) Whenever any percon 1s convicted by a court of
competent jmisdiction of a confravention of section 23 o
section 24 of this Ordinance and it appears that <uch person
has by that offence caused damage to the owner o1 occupier
of a holding, the comt may, at the 1equest of such owner or
occupler, as the case may be, but in the presence of the con-
victed petson 1nquire summarnily and without pleadings into
the aniount of damage so caased

Failure to
give name
after 1mjury to
fence

I'enalties
where not
expressly
provided

Fencing of
land to
grazing
se1vitude

Settlement
of disputes

Summary
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for recovery of
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convicted
persons
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(2)  Upon prout of such damage the comt may give jadg-
wment theretor 1 favour ol sueh owuer ot occuper, as the
case may be, and agamst the convicled peison, and such
judginent <hall be of the same [otce and eflect, and be
executed m the saire mannel, as ¥ 1t had been given m a
civil action duly nstituted before such coutt Pirovided that
judgment shall not be owen wvnder this section for a sum
xceedine fifty pounds

(iites across 30 Notwithstanding anythune m this Oidimance con-
viblic 1oads
tained 1t shall be lawful for an owner ot Railway or Road
Authoiity to eiect a fence with a gate acioss a public ioad
witn the avthoity of the Goveinor m Councl and subject to
such econditions as he wav presciihbe 1n each Lase

Bli:Sh Y be 31 Any person etecting any feuwe wwhatscever on land

( 11e

fencing coreted witle busl may <lear the bush {for a distance not
exceeding live feet on each side of and above such lence and
maj remove any tiee standing m ithe numediate line of such
fence, and the cost of such clearing shall be deemed to be

b 34

part of the cost of erecting the lence

Payment by 32 (1) Whanever  ony  holding  fenced  under  this

lessee to lessor

of fenced Ordinance 15 held nndei Icase the uaexpned portion of the

L’}‘:l]sdlgiélﬁggée teim of which does not exceed feb y» 15 the owrer shall be
entitled duune the reomownder o the {enn of the lease fto
recerve [1om the lessee 13 fiom the date svben such holding
became so ftenced, a payment of mnterest on any sum which
such owner has pud w respect of the fence The ownet shall
have the same .ghts 1 respect of recoveisng an such pay-
ment as he has i law (o tecover rent due to him fiom the
lessee, anl the lessee sh~ll have the 1.¢ht to determine the
lease, unless the ownei’s liabihity to contribu’e towaids the
cost of the tence 1o 2 from anv act of the le-cee

(2)  Whenever a holding to whil ihe prowvisions of
sections 5 and 12 «f this Oirdinance anply las been lcased b,
the owne:r therent nd the unespued poition of the term ol
snch lease exceeds teu yvears av the date on whach the pro-
visions of the said sections become applicahle to ~uch holdmg,
the lessee shall be decined to be the oanet ot the said holdime
for the parpose of this Ordinacce  Frovided vhat when the
intereat of the st lessce 1 the said hnlding terininates, half
of the cost mcuyoad by the Teseee an tercwr 2 the sard hold no
unde: section 5 of thus Ordiaaace or Indf of the instalments
paad by ham und=r section 14 m o 1e yact o1 fenang, but
excluding intetect on sach cost or mnslalments shall te 1epaid
{o th» twsee by the caner of the holdino saad uw h anmount
toy be recorvered summarily 3 a4 anid delt

(3) 1t a nolding hac been fenced unde: the provsions ol
this Ordinance and before the erection of the fencc any petson
Lad a1 2ht ot optien to pur hase o1 wea-e su 0 helding then
on the excroise of ~nch wght ur option the (o5t of sich iencing
ny he adued t) the puciiise price aad sholl thereapon be
deemed to be part thereol Piovided that {h: possessor of such
11ight or option as aforesard may waive he same

‘al]‘;: ﬁﬂg 33 (1) H petwnern two or more holdimg, a dividing Line
15 formed by o watct-couece o1 a nwver (not being of surk
natuie s to torm v norveal hatiwey 1or stock) o1 tange of halls
ot 1avine oulciops of solid 1ol alone which at ww v o practicabl
o1 mexpedient 1o ciect a femce, lie ownels cencerued m i
agree upon a it give-aud-take line as a dividing line to be
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fenced 1n accordance win tlus Oidimonce, or, n defeult of
such agicernent nav such ovner may Jam that the natte.
shall be submitied to arhitiation

(2)  Auny give and-take fine so agteed or delermined shall
be deemed to be the bounduv lie for the puiposes of this
Ordinance, but shall not othe w.we affect the litles to any
such holdings

34 (1) If any dividing fenrc whatever be out of 1epan
the ovwner of each holding serataied by the tence olall be
hable for the cost of the iepan 1o the extens to which undel
this Ordimance he would be hible to conuibute to the cost of
such fence, and either owner n:2y serve upon the other ownel
a notice requiting hun within a perrod of cne week to assist n
repaining such fence, and if svch olber o vaer fail to comply
with the terms of such nouce the owne. who has seived the
sald notice may himself repann 1t and 1ccover from the othet
owner suinmaiily as a civil deb{ the pioportion of the cost nf
tepalr due from him

(2) Whenever the Railway o1 Road Authoiity has
erected a fence 1n «ccordance with the piovisions of this
Ordinance and the ownei of an adjorming holding 1s hable to
contitbute towaids the cost of wuch ferce the Railway or Road
Avthowly may iepann and mamntain sach fence and may
recover fiom the said owner <mmmesily as a civil debt the
propoition of the cost of auch repan and maintenance due from
such owner —

(3) Save whete other provision i1s made m this Ordinance
any contiibution for whicn arny peison 15 hable under this
Ordinance may be iecoveied summanly as a civil debt

85 Any owner of a holding sepatated [rom another
holding by a dividing ience <h 1l have the 1ght at any tine
so to alter the feare as to mike 1t a fence of a superior type
Provided that the owner of tue adjoining holding separated
by the fence shall not be liable to contubute to such alteration
unless and until he demnves ben=fif from tha type of the fence
as alteted The provisiors of section 8 and of the next
suceeedme  secfion shall apply wmndatis snutandis as if the
alteration weile an etection o1 .ep 1r of the fence

28 Auy peison etecting ui tepiving any dviding fence
under the provisions of this Cidimance shall for himself, his
servants, mmplements, mateiiale, orunals and vehicles have
1t all fimes 1easonble access to ary propeity for the puipose
of cairying out the weik 1cosonabty 1equiied for the erection
o1 iepal

P:ovided thac nothing .n this section confained shall be
congtiued as autho.131ng vhe entry, without the cousent of the
occupant, upon land vnder cullivation or upon a gaiden,
plintation ot pleasute giound o1 the cutting down lopping
oL mjuy of any fiuit trees, ornainental trees or shiubs

27  Fo the pucpose of 11 pectien valuation o1 stvey o1
of catiying cub any of the jro 1=oas of this Oidinance any
peison authoiised by the Iutectc o1 any persen appointe!
o1 nonunated to deietrnine o dispute 1 accordance with the
provisions of the Aibiir tion Ordimanice may erter upon any
land and value wniecasme, smivey, take grades and levels, fell
trees, nd do all other ac*s necessary for such puiposes
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Piovided that all damnage caused by the exeicise of the
powers of this section shall, as far as posable be repaned,
and so far as the iepan of damage 1s not possible the value
thereof shall be paid to the owner, and shall, in default of
agreement, be submitted to arbittation

88 Ii anv « 1l prcceedings be taken wunder this
Ordinance agans!  a lessee for wluch the owner would
ultimately mcm any habiity  the owner way mtervene and
defend such proceedings and any defence which 18 available
to the lessee shall be available to the owner 1n addition to any

other available defence

28  The ~ubordinate comt of fiist ot second class of the
district 1in which the defendant 1 any civil proceedings undet
this Ordinance resides shall have junisdic tion to entertain such
ptoceedings and give judgmeant for the amount claimed, not-
withstanding that the proceedings or amount claimed 1s, undet
the law 1elating to subordimate couits, outside the ordinary
jutisdiction of the said courts

40 No ownet or occupier of a holding shall be held
Iiable 1n damages 1n tespert of an injmv caused to any person
ol to any ptopettv by such person or pioperty coming n
contict with any fence Piovided that the injuy has nof
been occasioned by the nechgence of such owner o1 occupler
1n erecting, altering, maintaining or repaining the said fence

41 (1) Whenever a Iine of 1allway tiaverses a holding,
o1 part of a holding, which his been completely enclosed by
a tence, or has been completelv fenced except for that portion
of the holding which abute on such line of Railway, the
Railwvav Authonity shall on the i1equest of the owner of such
holding erect and maintain a fence on each side of that portion
ot such hne of railway which tiaverses such holding or pait
thereof together with such gates, stiles o1 other devices as
mm the opmion of the Duector are necessary to give 1eason-
able access to such holding The cost of such fences erected
as aforesaid together with the cost of theiwr 1epan and main-
tenance shall he hoine entnely by the Railway Authonts

(2) Whenever a public 1oad traveises a holding or pait
of a holding whily has heen completely enclosed by a {ence
before the public 1o0ad fraveises the holding, the Road
Authonity shall on the 1equest of the owner of such holding
etect and maimtain a fence on each side of that poition of
such public road which tiaveises such holding or part thereof
together with such gates, stiles ot other devices as i the
opinion of the Diiector aie necessaly to give ieasonable access
to such holding The cost of such {ences crected as aforesaid
together with the cost of then repan and maintenaace shall
be boine entiely by the Road Authouty

(3) Whenever a public 1oad traverses a holding o1 part of
a holding which has been comipletely fernced except for that
portion of the holdine which abuts on such pubhic road, the
Road Authonly shall on the i1equest of the owner of such
holding erect and maintain a fence on each side of that porfion
of such public 1cad which fiaverses such holding o part
theteof together with such gates, stiles or other devices as
m the opinion of the Dnector are necessary to give 1easonable
access to such holding The cost of such fences riccted as
aforesard together with the cost of then 1eparr and mam-
tenance shall be hoine half by the owner of the holding and
half by the Road Authonty

December 31, 1929
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(4) Whenever a hue of ralway o1 public 10ad abuts on
a holding and the owne:r has completely enclosed his holding
except for that poition which abuts on such line of railwaj
o1 public 1oad the owner of such holding may call upon the
Rallway ot Read Authouty to erect and mantain a fence
along such porszon of the line of iailway ot public road as
abuts on such holding, and the cost of such fence togethe:
with the cost of its 1epann and maintenance shall be borne
half by the owner of the holding and half by the Raillway or
Road Authority as the case may be

42 Save whete 1n tlis Oidinance speafic provision is
made nothing mn this Oirdinance contained shall be constiued
as affecting any act done o1 1ght acquired prior to the com-
mencement ot this Ordinance under any contract, covenant,
ot agreement made between any lessor and lessee, o1 between
the owners of adjoining holdings ielative to dividing fences

43  Any ught conferred ot obligation o1 duty mmposed
by this Ordinance on an owner o1 lessee shall, if the Crown o
Raillway o1 Road Authonty be the owner or lessee of a

holding, whether by registiation o1 otherwise, belong to o1
be binding upon 1t

44 (1) Whenever under this Ordinance any person has
lawfully erected a dividing fence o1 has been lawfully requued
to contitbute towards the cost of erection, repair or main-
tenance of a dividing fonce such person may iecewve an
advance to defiay the cost of any such etection, 1epair or
maintenance for which such person 1s hable

(2) Advances for the puiposes of this section may be
made fiom —

(@) The Land and Agncultmal Bank of Kenya,

(b) Such othar public funds as the Legislative Councid
may set aside for that puipose

Provided that the provisions of section 13 as to repay-
ment of the cost and interest theieon 11 respect of fences
etected by the Duector shall, mutatis mutandis, apply

respect of the 1epayment of advances and inteiest thereon
made under this section

45 The Governor m Council may make 1ules generally
for the better cariving out of the purposrs of this Ordinarce

SCOEDULF
'T'o

Owner
of faim

Agent for the owner

Address

Notice of wntention t. fence

Take notice m terms of section 8 of the Fencing
Ordinance, 1929, that I desie to have a fence erected along

the boundary lhne of mv faim

No and your faim
No The work will be commenced on or about
the day of 19

1 accordance with the specification heieunder appended, and

Ordinance not
to affect
agreements as
to dividing
fences

Ordinacce to
be bimding

on Crown as
owner ¢1 lessee

Advancrs

Rules
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I request that you will infoim me whether 1t i1s your intention
to contribute either labou1 or materiai o1 both, towards this
fencing

If no 1eply or objection to the pioposed specification
reaches me within one month after the date of this notice,
the work will be proceeded with in the usaal manner
Date (Signature)

Ownet

Agent fot

SPFCIFICATION
(1) Ieight feet inches

(2) Number of wires baibed,
Number of wues plan,

(3) Daistance apart of wires in inches from ground upwards,
(4) Nature of straining posts,
(6) Distance apart of straiming posts, yairds

(6) Natwe of standaids, (z e ), stone poles, non standards,
lbs , wooden posts (mimmimum diameter 1in
mches), etc ,

(7) Daistance apart of standards, yards
(8) Nature of droppers,
(9) Ihstance apart of dioppets, feet

(10) Number of gates single,
Numbei1 of gates double

(11) Remarks If necessary fuither explaining constiuction
of fence, etc

(12) Tiength of pioposed fence, yards
(13) Estimated cost, including erection, £

Owner

Agent for
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AN ORDINANCE

No 32 or 1929

-—

Assented to i His Majesty s name this thuty-first day
of December, 1929

EDWARD GRIGG,
(Fovernul

[ 31sT DrcEvBrR, 1929 ]

An Ordinance to Provide for the Cleansing ot
Cattle

By Notice

ENACTED by the Governor of the Colony of Kenjya,
with fthe advice and consent of the Tegislative Council
thereof, as follows —

1 This Ordinance may be cited as ‘* the Cattle Cleansing
Ordinance, 1929, and shall come 1nto operation upon such
date as the Governor may by notice 1n the Gazette appoint

2 In this Ordinance, unless the context otherwise
requires —

““ cattle ” means bulls, cows, heifers, calves and cxen,

[

cattle owner ’ includes any person possessing jointly or
severally any right, title o1 interest 1n any cattle o
having the charge, control or management of any
cattle,

[

clean atea '~ means any area declared to be free from
Hast Coast Fever and to be a clean area by proclama-
tion under section 4 of the Diseases of Animals
Ordinance,

cleansing district ”’ means any defined area which has
been declaied by notice i the Gazette to be a
cleansing district for the puiposes of thig Ordinance,

*“ dipping tank ’’ means any effective contrivance approved
by the Chief Vetermnary Officer for the cleaning of
cattle by submersion and shall include structures
1incidental thereto,

(1]

effective tick destioying agent > means any aqueous
solution contaiming aisenious oxide or other
mmgredient in such peicentage ot propoition as may
from time to time by notice in the Gazette be
presciibed by the Chiet Vetermary Officer ,

[

engorged tick *’ means any trk obwviously distended
with blood,

b

guard atea =’ means any holdin: or part of a holding
within a clean area which has a common boundaiy
with any infected area within such clean aiea,

Date of assent

Date of
commencement:

Short title

Interpretation

(‘ap 157
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““ holding ’’ means—

(@) any aren of land held by any person o
authonty vnder sepaiate grant, deed of transfer, o1
certificate of fitle, ot

(b) any atea of land held or occupied by vittue
of a lease o1 licence under the provisions of any law
for the tune bemng mm foice 1n the Colony, or

(¢) any native reseive or any other land lawiully
occupled by natives,

b

““immune cattle ”’ means cattle bearing any registered
Government birand denoting that such cattle are

immaune to Kast Coast Fever,

b

““ infected area ’’ means any area declared to be infected

with Bast Coast Fever and to be an infected area

Cip 157 by pioclamation under section 4 of the Diseases of
Anmimals Ordinance,

“ mspector *’ means any vetelary officer or stock
inspector o1 such other officer as the Governor may
by notice 1in the Gazette appoint for the purposes of
this Ordinance,

““ interest 7 means such 1ate of interest as the Governor
may by notice mn the Gazette prescribe,

““ landowner 7’ mcludes any peison, company, co-partne
ship o1 public body 1n actual occupation of or entitled
as owner to occupy any land, or the representative
o1 agent of any such person, company, co-partnership
or public body,

3

tick infestation ”’ means the presence on any cattle of
one o1 more engorging ticks, not bemng ‘° bont
legged *’ (Hyalomma egyptium) ticks,

(]

to clean >’ means to free and mamtain fiee fiom tick
infestation any cattle by tie submersion of such
cattle 10 a dipping tank cortaming an effective tick
destroying agent and/o1 by hand dressing and
clipping 1n such manner as the Chief Veteunary
Officer may fiom time tc ftune by notice in the

Gazette prescribe

Proclaimed 3 (a) Whenever 1t shall be made to appear to the

districts Sentor Commissioner by 1epresentation of the majornty of
landowners and cattle owners In any atea not mcluded in a
native reserve that such landowneis and cattle cwners are
desnous of bemg brought under the opetsnon of this
Ordinance, the Chief Veterinary Officer after consultation with
the Senior Commissioner shall, if he considers that such area
can be satisfactouly controlled under the provisioas of this
Ordinance, declate snuch area to be 1 *‘ cleansing district ™’

Provided that no area <hall be declaied to be a cleansing
distiict under the provistons of this sub-section unless the
Chief Veterinary Officer after consultation with the Senior
Commissioner 1s satisfied that the appheation of the provisions
of this Ordinance to such area shall be beneficial lo the stock-
owning 1nterests of the owneis, both ndividually and
collectively, therein
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(b) On the declaration of any cleansing district the
Semor Commissioner or other officer authorised by him in
wiiting shall convene 1 meeting of all the landowners and
cattle owners 1 such cleansing distiict by serving a wiitten
notice by hand or registesed post ou such landowners anl
cattle owners prescubing a date and place for the holding of
such meeting, and setting forth the objects of such meeting

Piovided that such notice <hall have been given not less than
30 days befote the holding of such meeting

() At such meeting convened as afoiesaid the Senior
Commussioner o3 other officer authonsed by hun 1m writing
who shall not wvote, shall act as Chanman and shall
record the votes of all landowners and cattle owners who
are 1 favour of being brought under the provisions of this
Oidinance and of all those landowners and cattle owners who
are not so m favomr  Provided that any ibsentee landowner
or cattle owner who has not expressed harmself in wiiting to
the confrary shall be deemed to be 1n favour of being brought
ander the provisions of this Ordinance ana his vote shall be
re-orded accordinglv

(d) If on the holding of such meeting a majority of two-
thirds of the landowneis and cattle owners vote in favour of
being brought under the provisions of this Ordinance the
Semor Commissioner shall transmit to the Goveronr a cer-
tificate under his hand of the voling of such meeting

(¢) On receipt of the Semor Commissioner’s certificate
as aforesaid the Goveinor may 1if he sees fit by proclamation
i the Gazette declaie that the pirovisions of this Ordinance
shall apply to such cleansing district and such cleansing
distuiet shall thereupon become a *‘ proclaimed distiiet 7 for
the purposes of thus Ordmance

() (1) Notwithstanding anythmg in this section contained
landowners not fewer than fifteen 1n number whose holdings
adjoin each other and who are desirous of being brought undes
the piovisions of this Oidinance may transmit to the Senio
Comnussioner o wiitten iequest on thav behalf signed and
attested by a magistrate and the Senior Comnussioner afte:
consultation with the Chiet Vetermnary Officer shall theieupon
tiansmit such written and aftesced iequest together with a
definition of the area occupied by such landowners to the

(overnor

(1) On 1eceipt of the said wiitlen and attested request
the Governor may 1f he qees fit by proclamation i the
Gazette decdare that the provisions of this Ordinance shall
apply to the atea occupied by the said landowspers ind the
said atea shall theieupon become 1 proctauned distiict fo
the puiposes of this Ordmance

|
b

A The Goveinot may on the advice of the Semor
Commuassioner who shall fiist consult the Iuocal Native
Council o1 other native authority concerned 1if he 15 satisfied
that funds are available for that purpose fromn sources approved
by him, declare by proclamation in the Gazette that the pro-
visions of this Ordinance shall apply to any area within the
juiisdiction of any Tuocal Native Council or other native
authority and such area shall thereupon become a ** proclaimed
native district *’ foir the puiposes of this Ordinance

Bringing
native areas
under the
operation of
the Ordinance
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5 Notwithstanding anything to the contrary hetemn con-
tained the provisions of this Ordinance shall apply to all guard
areas and infected areas wholly within a clean aiea and such
guard areas and infected areas shall be deemed to be pro-
clained distiicts or pioclaimed native distiicts as the case
may be for the purposes of this Ordinance

6. BSave as heremnafter piovided, eveiy cattle owner 1n 2
proclaimed district o1 proclaimed native distiict shall clean all
cattle kept by him within such district at such houis on such
dates and at such intervals as may fiom tire to fime be
ordered 1n wiiting by an inspector

7 In any ptoclaimed distiict 01 proclaimed native
district, every inspector shall have full power and authonty
to inspect and count any cattle at any time and to take a
sample or samples from the contents of any dipping tank,
and to call upon all owneis to produce all cattle 1n then
possession or under themr control o1 on their holding for the
puipose of inspection and enumeration

8 The Chief Veternary Officer or inspector may, for
considerations of weather, drought or condition of cattle, o
other causes beyond the control of any landownei, o1 cattle
owner, by writing under his hand, tempoiaiily exempt such
landowner ot cattle owner fiom any of the provisions of this
Ordmance The Chief Vetermary Officer o1 1nspector shall
fortnwith iepott each such exempfion to the District Com-
nuussoner of the area m wlich such exemption 1s granted

9 (1) Every landowner i¢ a proclaimed distiict o1 pio-
claimed native distiict on whose land cattle are kept with the
consent of such landowner shall provide facilities including
the construction and mamtenance of dipping tanks and the
provision of effective tick desttoying agents in sufficient
quantities for the cleaning of such cattle, to the satisfaction of
an mspector Every such landowner shall take adequate steps
to enfoice the cleaning ol such caftle, and every landowner
m a proclaimed distiict shall m ddition keep a tine and
correct register, which shall be available io1 1mspection by
any 1nspector, and such register shall contain —

(a) The names and particulais of all owneis of cattle
kept on such land,

(b The number of cattle on such land owned by each
cattle ownel, and

() The number of cattle belonging tc each cuttle ownel
cleaned on each cleaning avy

Piovided that if the said landownrer and cattle ownel
agiee that the sad cattle shall be cleaned by the landownet
then and 1n such case the landowner may chaitge the cattle
owner such sum for cleaning such cattle as may be prescribed
m that behalf under the Diseases of Ammals Oidiance and
such sum may be 1ecovered as a civi! debt

(9) Tt shall be unlawful for any cattle ownerr as aforesaid
to 1efuse or fail to submit the sa.d cattle for cleaming m
accordance with the provisions of this s~ction

December 31, 1929
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10 Should any person, company or co-partnership own
land with cattle thereon, the property of such person, company
or co-paitnership, and be absent froin o1 not have a representa-
tive o1 agent in this Colony having authorty to carry out the
terms of this Ordinance, any veterinary officet may authorise
the due performance of the terms of this Ordinance in such
mannel as he may deem expedient, and any expenditure
thereby incurred shall be recoverable by the Chief Veternary
Officer as a civil debt

11 (1) An iuspector may —

(@) Requne any Ilandowner 1 a pioclaimed district
to construct a dipping tank or tanks of an approved
design on the land of such landowner or may requile
such landowner to make efficient by 1epair o1 other-
wise any existing dipping tank or tanks on such land
at the expense of such landowner

(b) Requuie the Liocal Native Council or other native
authority of a proclaimed native district to construct
a dipping tank or tanks of an approved design at
such suitable place or places as may be approved by
the 1nspectoi o1 may require such T.ocal Native
Council or other native authority to make efficient
by tepant o1 otheiwise any existing dipping tank or
tanks at the expense of such Liocal Native Council
or other native authority

Provided that nothing 1n this sub-section contained shall
be deemed tc prohibit the erection of one or more dipping tanks
for the common use of two or moie landowners o1 cattle owneis
with the approval of a veterinary officer

(2) TFor the puiposes ot this section an inspector may
enter upon any holding and may give written notice tc the
landowner o1 Local Native Council or other native authonty
to erect any tank or tanks or to execute any iepans within
a period to be specified in such notice and n default of com-
phance with the terms of such notice the inspector may proceed
to carry out such erection o1 execute such repans and may
1ecover the cost theireof from such landowner o1 Liocal Native
Council or other native authority as a civil debt

(8) Any landowner or cattle owner who shall refuse ot
neglect or fail to comply with the terms of any notice given by
an mspector under the provisions of this section shall be guilty

of an offence

12 Al orders or wiitten notices given under <ecfions 6,
7 ot 11 of this Ordinance by the Chief Vetermmary Officer or
an 1nspector to the Liocal Native Council or other native
authouity of a proclaimed native distiict shall be com-
municated to such Local Native Council or other native
authority through the District Commissioner

18 («) Any landowner or Local Native Couneil or other
native authority may on apphcation receive an advance to
defray the cost of construction or repairs lo any dipping tank
o1 tanks which he may be tequired to erect or repair under
the provisions of section 11 or which he may have already
ciected on or after the Ist day ot June, 1925
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(b) Advances for the puiposes of this section may be
made from—

(1) the Liand and Agricoltutal Bank of Kenya, or
(11} such cther public funds as the Iiegislative Council
may set aside for that purpose

Interest on 14 When any dipping tank 1s consiructed i a pro-

t of
ggistfuctm of claimed distuict by any landowner —

dipping tank

payable by (1) Upon land held by any person as a tenant, such
gzggn:ngnd tenant shall pay yearly during the continuance of his
interest payable lease the 1nterest upon the cost of such construction

by purchaser Provided, however, that no tenant the unexpied

texm of whose lease does not exceed one year shall
be liable {o pay such intelest

(1) Upon land otherwise lawfully occupied by any peison
such peison shall pay yearly during the continuance
of such occupancy the interest upon the cost of the
sa1d constiuction and on the conveyance by the land-
owner to such person of the title to such land such
person shall pay in augmentation and as pait of the
purchase money the cost of such construction

The i}Govem 15 (1) In order to facilitate the movement of cattle in

pmrﬁf,lldén Hpping Droclaimed districts and proclaimed native districts the

ianks o 4 Goveinor may provide dipping tanks in suitable places for the
Tl

o ehtate | common use of cattle owners and may charge such fees for

movement of  the cleaning of cattle 1n such tanks as may be piesciibed 1n

e e that behalf under the D f Amumal

may require at behalf under the Diseases of Ammuals Ordinance

municipal or

local authority (2) The Governor may 1n proclaimed distiicts and pro-

to construct
dipping tanks  claimed native districts provide dipping tanks in townships,

Cap 157 not bemng townships under the confrol of a mumcipal o1 local
authority, for the common use of catile owners and may
chaige the fees prescribed m the last preceding sub-section for
the cleaning of cattle in such tanks

(3) In proclaimed districts or proclaimed native districts
the Covernor may requite municpal or local authoiities to
provide dipping tanks for the comimon use of cattle owners
within ateas under the control of su i1 municipal or local
authorities and such mumcaipal 01 local authorties may charge
the fees piesciibed by sub-section (1) of this section for the
cieaning of cattle i such tanks

Township and 16 1In every township o1 aiea 1n the control of a muni-
iﬁgﬁ“;}lﬁ’,ﬁ“ﬁoﬁ;y cipal or local authonty m which dippng tanks have been
to leep constiucted 1n accordance with the provisions of the preceding
register section, the Distiiet Commussionet or <ach mnunicipal o1 local
authority shall keep a true and coirect 1egister, which shall be
open for inspection by an inspector, and such register shall
contain—
(a) the names and particulais of all ow.ie.s of cattle within
each township or area,
(b) the number of cattls in such townsiip or area owned
by each cattle owner,
(¢) the number of cattle belonging to cach cattle owner
cleaned on each cleaning day
Governor X 17 The Goveinol may by notice in the Gazette appoint
ﬁ,gf;ﬁgpom suibable persons to be analysts for the purposes of this

Ordinance and may by such notice presciibe the fees o1 1e-
munetation, 1f any, to be paid to such analysts
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18 (a+ The following procedure shall be followed by an
mspector on the taking of a sample of the cleaning solution
from any dipping tank —

(1) He shall first notify the owner of such dipping tank
of his intention to take such sample

(n) He shall divide the sample taken mto thiee parts
placing each pait m a separate bottle and shall seal
and applopriately label each such bottle

(1) He shall then deliver one such bottle to the owner,
retain one bottle for possible future comparison and
shall deltver the thnd bottle to the analyst for
analysis of the said sample

(0) Any cattle owner or landowner in any proclaimed
distiict or pro:laimed native distiict who shall use foi the
cleaning of any cattle any solution which on analysis fails to
conform to the standaid prescuibed for an effective tick destroy-
g agent shall be gmlty of an offence

19 1t shall be unlawful for any person to sell or offer
or expose for sale as an eflective tick destioying agent any
article o1 fluid which does not confoim to the standaid pre-
sctibed under this Oidinance

20 In any proceedings under this Ordinance a certificate
of analysis under the hand of an analyst shall be evidence of
the facts therein stated

21 In a proclaimed district or proclammed native
district—

(@) any cattle owner who shall {ail o1 neglect to clean his
caltle 1 accoidance -w:th the provisions of this
Ordinance, noswithstanding that such cattle are fiee
fiom tick infestation, ot

(0) any peison who shall hinder o1 1mpede or arterpt to
hinder or impede or who shall disobey the lawful
ordets of an inspector in the execution of nis duties
under this Ordinance,

shall be guilty of an offence and shall on conviction be liable
to a fine not exceeding one hundied pounds o1 1 default »f
payment of such fine to imprisonment of either description for
a petiod which may extend to one year

22 Any person who shall cunfiavene any of the pio-
visions of this Ordinance, for which coutiavention no special
penalty has been provided, shall be gmlty of an offenze and
shall on conviction be hable to a fine of twenty powuds, and
in default of payment of the said fine 1o 1mprisonient of either
description for a period which may extend to three months

23 The Governor 1 Council may make Rules—

(a) prescribing the form of cetiificate of analysis to be
1issaed under this Tndinance,

(b) geneirally for the better carrying out of the objects and
puiposes of this Ordimance

24 The Cattle Cleansing Ordinance (Chapter 158 of
the Revised Edition) 1s heieby iepealed
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AN ORDINANCE

No 33 or 1929

Assented to 1 His Majesty s name this thuty-first day
of December, 1929

EDWARD GRIGG,

Governoi

Date of assent [31sT DECEMBLR, 1929 ]

An Ordinance to Provide for the Holding of
Investigations in Cases of Fire

Data of 31st Deccmber, 1999
commencement
ENACTED by the Goveinor of the Colony of Kenya,
with the advice and consent of the ILegislative Council

theieof, as follows —

SLort title 1 This Ordinance may be cited as '‘ the Fne Inqury
Ordinance, 1929 *’

Police office 2 Whenever any fire causing mjuy to person ot
+ % .
d‘;y‘?ﬁzlgn D 1o Propetty shall take place 1 any patt of the Colony,
m ke due 1t shll be the duty of the officer of police to whom such fire
lnquiry 1nto  ghall fiist become known to pioceced himself or to send some
cause thereof
other police officer foithwith to the spot where such fire
shall have occutted, and the officer who shall so proceed to
the spot, after performing such seivices as he may be required
to pertormn 1n the due execution of his duty as an officer of

police shall make all due nquny into the oiigin o1 cause of
such fire

Mo recerve 3 Such officet of police shall 1eceive the statements of

statements of 3y person who 15 able to give information 1especting such
1ny person able

to give fire

mformation

To fill up soon 4 Such ofbcer of police shall further, so soon after as
after, form he conveniently can, fill up the form given in the Schedule

Schedul
m Sehedute to this Ordinance, and shall attach thereto the substance of

any 1nformation given to him as to the origin o1 cause of the

fire
To forward 5 Such officer of police shall so soon as possible,
form to fooward to the Cominisisoner of Police and to the magistrate
Commissioner
of Police and ©of a subordinite court of the fiist o1 second class exeicising
magistate juiisdiction m the district i which such fire shall have taken
place, copies of the form filled up bv him under section 4
of this Ordinance
Holding 6 The maglsmjate to whon the said form shall have
mquiry been transinitted shall, if he think fit, or if mfoimation

on oath 1s made to the effect that the informant has 1easonable
gtountds  for believing that the fite was unlawfully and
maliciously set, hold an mvestigation into the orgin or cause
ot the fire so reported

Provided that the mapistiate shall hold such an 1n-
vestigation 1f so dwected 1 writing by the \ttorney General
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7T Such mvestigation may be leld at such tune and
place as the magistiate may dnect, and foi the puiposes ol
such investigation the magistrate shall have power to enter
together with any witnesses on the land on winch the fue
occuried

8 It shall be lawful for the magistrate to 1ssue sum-
monses free of chaige to any witnesses that he may deem
proper to attend any such investigation at such place as the
magistrate may fix, any such summonses to be served in the
same manner as aie other summonses issaing fiom the
subordinate courts and any persen disobeying any summons
may be proceeded against i like manner and be subject to
the hke penalties as provided for in the Crimmal Procedure
Ordinance, and the piovisions of such Ordinance generally
which 1elate to inquiiies into cases triable by the Supieme
Court shall, so far as 1s possible consistently with the provisions
of this Ordinance apply to pioceedings under this Ordinance

9 All evidence given befoie a magistrate 1n vitue of
this Ordimance, shall be given upon oath, and shall be
taken down by the magistiate 1n the same manner as the
depositions of witnesses on inquuy into cases triable by the
Supreme Cowt

10 The muagistiate shall atter making such an -
vestigation as  alotesard forward a cettified copy of  the
proceedings to the Colonial Secretary for the mnformation of
the Goveinotr, and a ceitihed copy of the piocecdings may
be obtained by anv member of the public fiom the magistrate
holding the investigation upon payuient of the usual fees
chaiged for making copies o1 doiuments as lud down m the
table of Couit fees

11 Awny peison gwving false evidence at any mnestiga-
tion held under the piovisions of this Oirdinance shall Dbe
deemed guilty of wilful and corrupt perjmy and shall be hable
to be proceeded against and punished accordingly

12 Nothing 1n this Ordinance shall 1m any way prevent
any person fiom at any tune bemng chaiged with' having
caused any firte, nor shall anything in this Oirdinance entitle
any person, save and except any person against whom a
charge shall have been laid for having maliciously caused the
fire about which the inquury 1s held, to 1efuse to answer any
question put by the magistiate, as to the cause of such fire,
but no statement or answer made by any peison undetr this
Ordinance shall be admissible 1n evidence 1 any proceeding
erther civil or ciiminal against such person, save and except 1n
any criminal piroceeding for peijury committed under t1s
Ordinance

13 Whenever any fue causing mjuy to peison ol
property shall take place 1 any distract o1 aiea of the
Colony m which there are no pohice other than tiihal police,
then and i such case the duties mmposed upon an otficer
of police under sectious 2 and 3 of this Oidimance shall be
carried out by a tiibal police officer, who <shall as scon as
possible make his 1eport to a magisfiate of a subordinate
court of the fitst o1 <econd class exercising junisdiction in
the distiict
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AN ORDINANCE

No 34 or 1929

e

Assented to i His Majesty’s name this thunty-fust day
of December, 1929

EDWARD GRIGG,
Governoi

IDate of ssent [31st DECEMBER, 1929 ]

An Ordmance to Amend the Maintenance Orders
Enforcement Crdinance

Date of 31st December, 1929

commencement

ENACTED by the Goveinor of the Colony of Kenya
with the advice and consent of the Legislative Council
thereof, as follows —

Short title 1 This Ordmmance may be cited as *‘ the Maintenance
Oirders Enforcement (Amendment) Ordinance, 1929,”” and shall
be tead as one with the Mamtenance Oideis Enforcement
Ordinance (Chapter 169 of the Rewvised Edition), hereinafter
1eferred to as ¢ the Pirincipal Ordinance ™

Repeal and 2 Section 10 of the Principal Oidinance 1s hereby

ggg’g;ﬁ,cﬁ“{gngf of 1epealed and the following 1s substituted therefor —

the Principal
Ordinance ““10 Where the Governor 1 satisfied that teciprocal

provisions have been made by the legislature of any Buitish
possession o1 any tertitory under His Majesty’s protection
o1 any teiribory n respect of which a mandate on behalf
of the League of Nations 1s being exercised by His
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Majesty’s Government in the Umted Kingdom of Great
Butain and Notthein Treland, o1 1 any other pait of His
Majesty’s dominions, for the enfoicemeut within such
possession, protectorate o1 territory of maintenance orders
made by cowits in the Colony, the Governor may by pro-
clamation extend this Oidimance to sich possession,
protectorate or teruitory and this Ordinance shall thereupon
apply in respect of such possession, protectorate o1 territory
as though the 1eference to England o1 Iieland were
references to such possession piotectorate or teilitory and
the refetences to the Secietary of State for the Colomes
were 1eferences to the Goveinor of such possession, pro-
tectorate or teiritory

AN ORDINANCH

No 35 or 1929

Agsented to m His Myjesty’s name this thirty-first day
of December, 1929

EDWARD GRIGG,

Governor

[31sT DECEMBER, 1929 ]

An Ordinance to make Provision for the Employ
ment and Conservation of Waters and to
Regulate Water Supply, Irrigation and
Drainage

By Proclamation

ENACTED by the Governot of the Colony of Kenya,
with the advice and consent of the Legislative Council

thereof, as follows —

PART 1
PRELIMINARY

1 This Oidinance may be cited as ‘° the Water
Ordinance, 1929 ’

2 In this Oidinance, vnless mnconsistent with the con-
text o1 subject-matter, the foliowing expressions shall have
the .neanings heieby assigned to them that 1s to say —

““ Applicant > means any petson who has applied for a
water 11ght under this Ordinance

““ Authotisation 7 means an authorisation to constiuct
wotrks under this Ordinance

‘““ Authoiised ' meafis authorised under the provisions of
this Ordinance o1 of any Rule c1 notice thereundex

2

““ Body of watet ©’ means water contained in, or flowing
111, & sprimg  stieani, natmial lake, o1 swamp, or 1 ot beneath
a watercomse and mch des the water diveited or abstiacted
theiefiom, or stored therein, by means of woitks under a
icence, but shall not nclude—

Date of assent
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Nuo 3 of 1825

(¢) the water m a swamp, the boundaties of which ate
wholly within the boundaries of the land owned by
any one landholder and which do not cross or abut
against the boundaries of the said land, and to or
fiom which no stream extending beyond the
boundaites of the <aid land flows, either con-
tinuously or mtetmittently,

(b) the water 1n a sprng, which 1s situated wholly within
the boundaries of the land owned by any one land-
holder and which does not naturally dischaige water
mic 1 wabetcoutse extend ng beyond the boundaries
of the itoresaid land o1 abulting on 1its boundaries

Provided that this defimtion shall be subject to the pio-
visions of section 86 of this Ordinance

““ Company ~’ means any 1ncorporated or hmited com-
pany, the object and poweis of which extend to or include
the construction o1 operation of works for the exercise of a
water right

““ Depaitment ~’ means the Public Works Depaitment

““ Develop ' means make available for beneficial use

““ Duiector *’ maeans the officer for the time being appomnted
to the post of Diiector of Public Works

““ Hasement =’ means the r1ght to occupy so much of the
lands of anothetr as may be necessaiy foi, ot incidental to,
the construction and/or maintenance of authorised works
and/o1 the exeicise ol a water right

“ Flood water 7’ means any water flowiug 1n a stream in
excess of the normal flow

““ Inigation 77 means the practice of causing water to
flow upon o1 spread over o1 under the suiface of land for
agricultural purposes

*“ Liandholdet ’’ 1n relation to land means the Ciown, ot
the tegisicied owner of the land, or the person mm whom the
land 18 vested by law, ot any person to whom a mining lease
or mining claim has been granted under the piovisions of the
Mining Oidinance, 1925, o1 any Oidinance amending or 1e-
placing the same, and shall include —

() Any peison lawfully holding or occupying land in
accordance with the piovidions of any law empower-
ing the Government to allot land upon the promise
of title, subject to the fulfilment bv the allottee of
prescribed conditiors

(b) Any pet-on who by any established 11ght, custom o1
estale whatsoever 15, o1 15 entitled to be, the holder
ot possessor of fand
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" Land Surveyor ' means a suiveyor licensed under
Rules made under the I.and Surveyois Ordinance o1 any
Ordinance amending or 1eplacing the same

]

““ Incence ’’ means the document conveying a water 11ght

““ Tacensee ”’ means the holder of a licence under this
Ordinance

““ Normal flow >’ means the ordinary flow at any pat-
ticular point of a stieamn as ceitified by the Water Boaid fiom
time to tune to be the normal flow at that pemnt

““ Operator *’ means any person authoiised to constinct
wortks under this Ordinance by authorsation or to divett,
abstract, o1 use water by hecence, and cludes an applicant

*“ Permit ’ means any permit issued under section 145
of the Ciown ILiands Ordinance, and shall immclude a water
permit or written perinission to diveit abstiact obstiuct, or
use water o1 to constiuct woiks, which has been signed by
the Director o1 by any of his predecessors 1n office o1 on his o1
any of their behalf

““ Persons *’ means any petson or body of persons or body
corporate, and their hens executors administrators, or othex
legal 1epresentatives of such peison, to whom the context can
apply according to law

*“ Prescribed ’ means presciibed undet the provisions of
this Oridnance, or of any Rule o1 notice thereunder

)

* Qualified engineer ' means a person 1legisteied under
this Ordinance as a quabfied engineer

]

* Biparnan,” as apphied to land, means abutting on ot
traveised by a body of water

“ Bpring ' means water emerging from beneath the
surface of the ground

*“ Stieam ’’ means the water contamed 1n a watercourse,
and includes a river

““ Water Boaird ©° means the Water Boaid established
under this Ordinance

“ Watercourse *’ means a natural channel or depiession
i which water flows, either continuously o1 intermittently

Provided that this defimition shall be subject to the pro-
visions of section 86 of this Ordinance

“ Water right ”’ means the 1ght to divert, abstiact,
obstruct, store o1 use water o1 to drain lands as granted and
held by licence under this Ordinance, and includes the nght
to constiuct and mamtain works authorised under this
Ordinance for the purposes of the licence

““ Works ’ means any stiuctuie, apparatus, contrivance,
device or thing, for catrying, conducting, providing, or ntilising
water, excepting hand utensids or such otlier confrivances as
may be specified 1mn the Gazette by oider of the Water Board

8 This Ordinance shall apply thioughout the Colony Application

and shall come into operation on such day as the Governor
shall by proclamation in the Grazette appoint

2673
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to be the propeity of the Ciowr, and 1its contiol 1s hereby
declated to be vested w the Goveinor m Council on bebalt
of the Crown, subject to the prosvisions of this Ordinance

(2) This section shall wot apply to any part of the
Protectorate of Kenya which 1s now o1 may hereafter be held
on lease from His Highness the Sultan of Zanzibat

5 The night o the nse of every body of watfer 1s bereby
declared to be vested in the Govetnor in Council, and no
peison shall divert abstract, obstiuct oo use water fiom a
body of water, othetwise than under the provisions of this
Otidinance

8 After the coming 1nto operation of this Ordinance,
no conveyaunce, or lease of I nd, or any other instrument of
whatsoever descuiption dealing with land, meluding any mining
lease, or mming claim, shall convey to o1 vesl i any land-
holder any property or right, o1 interest or privilege, exclusive
o1 otheiwise, with respect to any body of water, and any
proviston 1n any document purpoiting to convey or vest in
any landholder any such propeiiv, 1ight, mterest or pirivilege
shall be void and of no effect, and, except for any 1ight
specifically granted by, or on behalf of, Government 1 any
title under the Ciown Liands Oidinance 1902, o1 under the
Crown Jiands Ordinance, o1 in anvy wiltten agteement, no
11ght <hall exist o1 be acquired, or be deemed to have been
acquued (other than by a revocable authonty conveyed by
permit) by any person by length of usage, o1 otherwise than
as 1t may be acquned ot conferred under this Ordinance

7 The purposes for whiclhh a4 water right may be acquired
are the following —

(@) Domestic purpose, which shall mean and include the
proviston and employment of water for household
and sinita1v purposes, the wateiing and dipping of
stock, and the essential 1equurements of such faiming
operations as are not of an mdustnal natumie

(b) Pubhc putpose which shall mean and include the
provisicn and employment of water for munici-
palities, townships, villages, and communities, and
for all 1easonable demands for sfteam 1taising on
rarlwavs o1 for other putposes connected with public
undeirtakimgs, not 1nvolving the use of water for the
generation of powe:

(r) Minor mircation purpose, which shall mean and in-
clude the provision and employment of water for
urigation of land wsed for oichaids, gardens,
nurserles, ot land for other 1equiitements in connec-
tion with faiming operalions not exceeding five acres
In alea

(v Industrial puipose, which shall mean and include
washing and freating of coffee, vegetable fibie, o1
other agnicultural o1 mineral products, or the
essential 1equirements of other 1ndustries and
minmg
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(¢) Power puipose, which shall mean and include the
provision and employment of wateir for the develop-
ment of power

(f) General nilgation puipose

(9) Other purpose

8 (1) Applications foi water tights for the same purpose
or for different puiposes shall receive consideration 1n accord-
ance with the cucumstances of each case, but no water right
shall be granted which mn the opmion of the Water Boaia
would be lIikely to inleifere with the essenfial domestic
requirements of 1ipaiian land according to this Ordinance,
without the authority of the Goveinor 1 Council

(2) The Water Board may 1eseive such part of the flow
of a stream as 1n 1fs opimion 1s required for domestic puiposes
on lands 1ipaiian to the stream, and where apportionment of
such part amongst landholders 1s required to be made the
Water Boaird shall determine such appoifionment after having
taken mto especial consideration the length of frontage of each
holding on the stream

9 A hcence shall not be 1equired for the abstraction or
use of any water from any bedy of water for domestic purposes
by any person having lawful access thereto, 1f such abstraction
ot use 1s made without the employment of works

Pirvided that 1n the case of small bodies of water or
during drought the Water Bowud may 1n 1ts absclute discretion
by wiitten order requne a 1ipatian larcdholder to allow to pass
to lower ripaiian landholdeis such proportion of the flow of a
stteam as appears to the Water Board to be equitable, and
may prohibit any practice which mn the opinion of the Water
Board causes an undue reduction of the flow of a stream and
any person who fails to obey an order of the Water Board
cven under this section shall be gulty of an offence against
this Ordinance

JO In all cases of proposed diversion, abstiaction,
obstiuction, storage, or use of water from a body of water,
other than those ieferred to 1n the last preceding section,
application must be made 1n the manner prescribed by this
Oirdinance for a licence for the diveision, abstraction, obstruc-
tion or storage of water The execution, construction, erection
ot employment of wotrks, the diveision, abstraction, obstruction
or storage of water from o1 m a body of water, except as
hereinbefore provided, without, or prior to, the receipt of an
authorisation, licence o1 sanction under this Ordinance, shall
be an offence under this Oidinance

11  Piojects for the uce of water, or for the drainage of
land, aie of five classes, namely —

State projects
Private projects
Communily projects
Public piojects

Uiban projects

Ripaiian
amenities
safeguarded

When licence
not required

When licence
1s required

Classification
of projects
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%at]?;ge fer(?(el?Cts 12 (1) Whenever the Governor 1n Council, on the advice
donce over all Of the Water Boaid established under this Ordinance, may
others have decided upon a project to use, o1 may consider 1t desiable
in the public mnteilest to 1eserve the 11ght to use, the water, or
portion of the water, of any body of water, or upon a project
for diaming land, such State project o1 1esetvation shall take
precedence over all other projects for the use of such water,

or dramage of such land

(2) Licences may be 1ssued, on such terms as the Water
Boaid mav mm each case speaify, for water 1ights for use of
watet 1n an area, treated o1 to be treated, 1n whole o1 m part,
as a State pioject, ot for use 1 connection with a body of
witer alfected by a State project, until such time as such watex
15 1equired for the Htate project, or when and for as long as
water 1s availoble mn excess of the requrements of the State
project

(3) The Goveirnor 1n Council may from time to time, on
the advice of the Water Board, publish in the Gazette a notice
setting foith the land 1equned for the development of any
State project, and Crown lands required for such State project
may by notice in the Gazette be 1eserved from sale or other
disposal

(4)  When any ol the land 1equued for the State project
has been sold, leased, allotted, or otherwise disposed of by the
Crown, prioir to publication of the notice as hereinbefore
presctibed 1n the Gazette, the procedure for the acquisition of
the land so disposed of shall be in accordance with the law
m force for the time being telating to the acquisition of land
for public puiposes

(6) The r1eservetions 1 this section may be exercised by
the Goveinor i Counaul notwithstanding that the construction
of the piojected works may not be done by Government or
paid for out of Government funds

Private 13 (1) Piivate projects are those which concern the use

projects of water or the diamage of swamps within the limits of the
land of the operator, whether the woiks are constiucted
entiely on the land of the operator o1 partly on the land of
othe1 pe1sons

Private (2)  Two o1 niore operators who have a coinimon inteiest
Egggﬁf&ed py b the employmeni of water or in the dramage of swamps
an assoclation Imay unite 1n an assoclation for the exercise of a water ngat
of operators 46, g lLicence for a prvate project Any application “or a
waler 11ght i such a case shall be accompanied by a statem nt
of the terins and objects of the association, and the 1ules und=
which such an association proposes to exercise the water right
must be specified m wiiling and submitted to and approved by
the Water Board, as must also any niodification of such rules

at any later date

(3) The proportion of participation shall be presumed tv
be equal between membeis, unless the contiary 1s laid down
in 1ules made by the associaiion, adopted as provided in tne
pieceding sub-section

(4) 'The grant of a water 11ght {o an association of
operatois under the provisions of this section shall be subject
to such terms goveining action to be taken during operation,
upon withdiawal of membeis of the association, o1 upon
dissolution of the association, as the Water Board may
presctibe, o1 as may be prescribed i Rules made under this
Ordinance
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14 Community projects shall be such as are conducted
on lines specified 1 Rules made under this Ordinance by a
community of landholdeis opeiating under a water 1ight for
one or moie of a seiles of authorised purposes connected with
the use of water o1 with diainage o1 teclamation, entirely or
for the greater pait within thenr own heoldings, not being
public o1 urban projects

15 Public projects shall include piojects which involve
the supply of water 01 of electiical eneigv derived from the
energy of moving water, to persons other than the operator,
in consideration of payment theiefor, o1 the drainage or
reclamation of lands 1n consideration of pavment therefor

16 TUrban projects shall mean projects undertaken,
operated o1 maintained by a municipal authoiity, corporation,
o1 other body, for the supply of water to municipalities or
townships, and shall mnclude piojects, howsoever originated
and constructed, which aie taken over and operated by a
municipality, coiporation, o1 other water works authority, for
the supply of water to a munmapahty ot township

17 It shall be lawful ror the Water Boaid to determine
to which class any proposed project shall be deemed to
belony

18 (1) For the puipose of cartymng out the provisions of
this Ordimnance, a Water Board shall be established by the
(tovernor m Council

(2) Thle Ditector shall be Channman of the Water Boaid,
and the membeis thereof shall be the following persons,
namely -—

(tj The Attorney General,
(by The Chief Native Commissioner ,

(¢} The Commissioner for Liocal Government, Liands and
Settlement

(d) The Dnector of Agiiculture,
(¢) The Suiveyor General,

and fow 1epresentatives of the public who shall be appointed
ftom tume to time by the Governor by notice in the Gazette

Provided that, m the case of absence ot mahility to
attend, tbe Chauman and any of the officers cluded 1n
paiagraphs (a), (b), (¢), (d) and (e) above may be repiesented
by a deputy

(3) The Water Boaid shall meet at such times and places

as the Chanman shall dnect, but shall ordinaiily meet in
Natroby

(4) The powers, duties, and obligations of the Water
Board may, at any time, be exercised by a quorum thereof
consisting of not less than half the number of members

(0) At any meeting of the Water Board the Chairman
shall preside, and 1 his absence his deputy shall act as
Chanman, and 1n the case of the absence of the Chairman and
his deputy, the Boaid shall elect one of the members as
Chaitman

(6) The four representatives of the public above referred
to shall hold office duiing the Governor’s pleasure

Community
plojects

Public piojects

Uibun projects

Water Board
to determine
class of
project

( onstitution
of Water
Hoard
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(7) The Chanman presiding at a meeting shall, mn the
event of an equal diviston of votes, have a second or casting
vote

(8) No member of the Boaid shall be atlowed to vote on
any matter in which he may have an interest, pecuniary or
otherwise

(9) The Boatd may from tune to time make Rules regu-
lating 1ts proceduie

(10) The executive work and requitements of the Water
Board shall be caiiled out by such engineers, surveyors,
inspectors and clerks or other staff of the Depaitment as may
be specially appointed for the purpose of the admimistiation of
this Ordinance, and by such other persons as the Diiectol
may approve

(11) Theie shall be made such hydiographic surveys and
mvestigations as will ensure that adequate knowledge 1s secured
of the vaiymg flow of stieams, the alteiation of the level of
the water of lakes, the capacity of power reaches, and the
probable future demands for water, to enable the Water Boatd
to apportion water 11ghts equitably, and to make such reserva-
tions as may be 1equited 1n the future for public purposes and
applications for water 11ghts, as well as to ensure that the
requirements of 11parian landholders as iegards water for
domestic puiposes are adequately protected

(12) Any of the powers, duties, o1 obligations vested by
this Owdinance m the Water Board, escept the power to
grant, alter or cancel water 11ohts, easements, licences or
sanctions, may, by 1esolution of the Water Board, be deputed
by the Water Boaid to the Duector

19 (1) The Goveinor 1may, on the advice of the Water
Board, appomnt Iistrict Water Boaids to assist 1 the
administration of this Ordinance 1n any ateas of the Colony

(2) The constitutien, membership, « hairmanship, meet-
ings, duties, and areas of operation of a Drstrict Water Board
shall be as provided by Rules made under this Ordinance

(3) A District Water Boaid shall be advisory to the
Water Board on matters pertaining to applications for watei
rights o1 the alteration theieot 1n any pait of its aiea

(4) The poweis of a District Water Board shall be such
powers as may be granted by Rules made under this
Oirdinance

(6) The Goveinor may, on the advice of the Water
Boaid, appomnt any local authoiity ot body of persons with
theit concuirence, to exercise within any atea such of the
daties and poweis of a District Water Board as he may decide

20 (1) A holder of a permit, not being a permut
terminating on the 3lst day of December of the year of 1ssue o1
renewal, who has made, and 13, at the time of the coming nto
operation of this Ordu ance, riaking beneficial use of water in
conformity with the texms of the said permit, 1f apphication be
made by him to the Water Board for a water 11ght under this
Ordinance within sis months after the date of the coming into
operation of this Ordinance and after ieceipt by the Water
Boaid of any paiticulars 1t may requite 1egarding the diversion,
abstiaction, obsiiuction o1 use of the water o1 other matteirs
pertamning thereto, shall be entitled to 1eceive a licence under
this Ordinance
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Pirovided that the licence shgll authorise the diversion,
abstraction, storage, o1 use of a dischaige o1 the construction
of woiks o1 the diveision, abstraction, storage or use of a
proportion of the flow of a stream or all or any of them, which
shall be detetmined by the Water Boaid after considetation of
the dischaige o1 proportion of the stieam which at the time
of the coming into operation of this Oidinance 1s being
diverted, abstiacted and beneficially used, and of the works
constructed, and of the probable future utilisation of the body
of water by other users, and shall be i1ssued under such terms
and conditions as may be decided by the Water Board

Pirovided also that if in the opinion of the Water Board
a licence should not be 1ssued until after hydiographic survey
o1 other investigation has been made, o1 if for any othe: 1eason
the Water Boaid deems 1t desirable to delay the 1ssue of a
licence, the Water Board may 1ssue a sanction under section 88
of this Oidmance 1 lieu of the said perwut

(2) When a permit or a i1enewal theieof terminating on
the 31st day of December has been 1ssued and 1s being made
use of m conformify with the tetms theieof, a sanction may be
1ssued by the Water Board under section 88 of this Ordinance
in heu of the said perruit

21 (1) When a petiod of twenty-four months after the
coming mmto operation of this Ordinance shall have elapsed, or
such further peirod as may be determimed by the Goveinor 1n
Council by notice 1n the Gazette, all diversions o1 abstractions
of water fiom a body of water o1 obsfiuction of a body of water
effected under any authonty o1 law whatsoevei, other than
the authority of this Ordinance, except 1n so far as they be
or become lawful unde1 the terms of this Ordinance, shall cease
to be lawful

(2) Every person who has been, pirior to the coming into
operation of this Ordinance, diverting, or abstracting, ot ob-
structing watei, o1 allowing water to be diverted, abstracted,
ot obstincted, within the boundaries of land held by him
under any terms of tenuie, shall either discontinue to diveit,
abstract or obstiuct water, and, 1f required by the Water
Boatd, cause to be removed any works constiucted, maintained
ot used by him which cause to be diveited o1 abstracted or
which obstiuct o 1mpede the flow of any body of water, or
shall, within s1ix months fiom the date of the coming into
operation of this Ordimance, or within such further period as
may be deteimined by the Goveinor m Counecil by notice
the Gazette, apply for a watei 11911t under this Ordinance, and
shall supply such particulais as may be iequured by Rules made
under this Oidinance or as the Water Board may specify
regarding the woiks, diversion and use of the water

22 (1) Any peison contemplating an applhication for a
water right under this Oidinance may, upon submitting 1n the
manner piescitbed by Rules made under this Oidinance, a
general desciiption of his proposals and a list of lands which
might be affected by the constiuction and operation of the
work 1n connection therewith together with the names and
addiesses of the holders of the same and upon payment of the
piesciibed fee, obtamn fiom the Water Boaid authority to do
the necessaty ptelimimary mvestigation i connection with the
location of such wark, which authority may prescribe a time
hmit within which such investigation 13 to be completed, and
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Authouty to
enter upon
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purposes of
survey, ete




2680

THE OFFICIALL GAZETTE December 31, 1929

Cap 18

Application for
a water right

Application for
right 1nvolving
drainage or
reclamation

after he has obtained such authority he miay with such assis-
tants as are necessary enter into and upon any public ot
private lands to take levels, make smiveys and do other neces-
sary work in connection with such location, doing no damage

(2) The Water Boaid shall 1ssue no such authority until
1t has served a notice on each landholder that application to
enter his lands has been made by a stated peison

(3) The grant of such authoiity shall in no way be deemed
to authoiise the doing of damage upon any lands entered upon,
and 1f any damage 15 done, compensation shall, failing
agreement between the paities as to the amount of such
compensation, be determined by arbitration wunder the
Arbitration Ordinance

28 Every apphecant under this Ordinance shall file with
the Water Boaid the following do¢uments in duplicate, accon-
panied by the prescribed fee -—

(@) An application on a foim provided, in which the
applicant shall set foith his name, residence and
occupation, the number and locality of his holding,
o1 the area of a mining lease o1 mining claim, the
land wheie water 18 1equited to be used, a desciiption
of the body of water fiom which the water tequired
18 to be diverted, abstiacted, stored or used, the point
of diversion, abstiaction, stoiage, or use, the purpose
for which water 1s 1eqauned, an estimate of the
notmal and mimimum flow of the stieam fiom which
diversion or abstiaction or storage 1s applied for, a
statement whethe1 a proportion ot the normal flow ot
flood water or both 1s 1equured, a description of the
chaiacter and size of the works to be constructed
ot 1nstalled, together with all other 1elevant
particulats which may be asked for in the form ot
apphication o1 subsequently i1equued for a full
understanding of the proposals of the applicant

(b) A request for the 11ght to constiuet any work referred
to 1n the application across any road, or road reserve,
if any, which may be affected by such woiks

(c) A general map diawn m indian ik ot by means of
other indelible piocess on fiacing hnen or other
substantial mnaterial to such a scale as will allow all
1equusite details to be legibly 1ecorded, signed by the
applicant, showing the body of watet, the position of
the intake, foiebay, flume, dam, power house, re-
seivolr, pipes, canals, spillways, o1 other woiks and
lands, 1f any, which may be affected, the names of
the landholders, and the Land Registiation numbers
and boundarnies of the faims affected by the
proposed works

() Such plans as may be 1equired m Rules made under
this Ordinance ot by the Water Board

24 For the iequiements specified as applymng to
applications fo1 water rights mvolving the diversions or use of
water there shall be substituted 1n connection with apphcations
for water rights involving 1eclamation, diainage or other pre-
posals, such particulais or ptoposals as the Water Board may

specify
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25 The application, map and plans Gf any) filed as
above prescribed, or o true copy theteof, shall be open fot
examination by the public at ali times dming office hours at
the office of the Duector, and at any other place deemed
desirable by the Water Board

26  Upon receipt by the Water Board of the application
together with all particulars, map, and plans (f any) which 1t
may have 1equned the pplicant to fuinish, to enable a full
understanding of the applicant’s pmoposals, either as originally
submutted or as vatied, to be ariived at, and if m 1ts opinion
the proposed water right would be likely to be in the public
inteiest, or not adverse to 1t, 1t shall register the application,
and shall endoise 1ts condifional appioval on both copies of
the application, map, and plans (if any) connected therewith,
and shall 1etutn one copy of each to the applicant

27 (1) If the applhcation, map and plans (if any) have
been conditionally appioved as provided m the last preceding
section, the Water Boaid shall piepate a diaft nctice setting
forth —

(@) A statement that the apphecation has been filed with
the Water Boaid, and the date of 1egistration of the
application, and that objections may be filed with
the Water Boaid within sisty days fiom the date of
the firgt publication of the notile

(b) 1he namne and addiess of the applicant

(¢) The place at which the water 1s propcsed to be
divertcl, abstiacted or imnounded

(d) The place at which water .» yroposed to be used
(¢) The purpose for which water 1s proposed to be u.ed

(f) General patticulars of the proposed wo ks

(g) Any information consideted necessary by the Wate:
Boaid to enable the applicant’s proposals to be unde:
stood

(2)  The draft notice shall be tiansmitted to the applicant
and the applicant shall, if he desites to acquuie a water 11ght,
within Ofty days from the date of receipt of the wnotice, cause
1t to be published 1 ome newspaper, which may be named by
the Watct Board, published 1n the Coloay, and having circula-
tion 1n the locality in which the proposed works would be
situated, not less than on iwo occasinns withi oue foitnight,
and m two successtve 1ssues of the Gazette

(3) In any case wheie the application ielates to the
diversion, obstruction ot use of a body of water within, abutting
on ot flowing into a Native Reserve, a copy of the draft notice
shall be sent by the Watet Boaid to the Distiict Commissioner
of the district which might be affected, who shall, if in his
opmnion the infeiests of anv native would be affected, cause
such native lo be mformed of the terms of the application

(4) It 1t appear to the Water Boaid to be in the public
mterest so to do, 1t may irequiie the apphicant to publish the
notice 1 the same newspaper and m a second newspaper
having circulation i the locality of the pioposed works, on
four occasions or less, within thiity days or may requuie such
notice to be published 1 a modified o1 altered form

Apphcation
and plans to
be open for
1nspection

Approval of
application

Procedure if
the application
for water right
1s approved
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(5) An objection to the apphication, if any, shall be filed
with the Wates Boaid in duplicate within siaty days from the
date of the fizst publication of the nofice o1 of the ruodified
or altered mnotice, 1if modification or alteration has been
requited, and shall set forth the addiess of the objector, the
specific grounds for objection, and a copy of the objection shall

| be forthwith served Ly the objector on the applicant

(6) The Water Board shall consider the objection, and if
mm 1ts opinion the alleged grounds of objection are not prima
facie sufficient to wairant an enquuy, 1t shall so decide, and
| shall notafy the objector 1n wriiting of such decision, but if it
considers the alleged grounds sufficitent to waitant pubhe
enquity, 1t shall fix a day for holdng the enquuiry

(7) The Water Boatrd may, tor the putpose of such hear-
g, sumnion and examine witnesses upon oath ot affitmation,
wmay adjomn such hearmg to obtain further evidence, or until
the applicant has submitted plans, o1 altered plans, or othe:
documents, may dismiss the objection, o1 may ditect the
applicant to amend his application, o1 may dismiss the
apphication

Procedure 1t 28 If after icceipt by the Water Boaird of such applea-

application for g

water might 15 000, map and plans (i any) as may be presciibed, together

wot approved w,th such full particulais of the applicant’s proposals as 1t
may have required, and 1if, m its opmion, the proposed water
1ight would not be in the public interest, or would unduly
interfere either with the undertakings of other operators or of
1tpartan holners, the Boacd shall endolse 1ts disapproval upon
one copy of the application and any other necessary docu-
ments 1elating theieto, and shall <tate its reasons for dis-
approvax and shall 1etuin one copy of each document to the

applicani,

Authorisition 29 (1) The application, map aund plans (f any) shall be
filed at the office of the Dnector, and if the apphcation has
been finally approved by thie Water Board the Water Boatd
shall authotise the constiuction of the works by authorisation,
and may fix 1mn the authoiisation a time lirnit, within which the
constiuction of the works 1s to be begun, and another within
which 1t 18 to be completed

(2) The authorisation for the construction of woiks shall
he a dociument, on a form prescribed by the Water Boaid, or
in Rules made under this Oidinance and there shall be
endorsed thereon the number which the hcence shall bear if
or when issued to the opeiator on completion of the works
m accordance with the authoiisation and modifications thereof,
if any, and to the satisfaction of the Water Board

(8) No 1naterial deviation {1om the map or plans filed
' shall be made without wiitten pesmussion, and any question
arising as to whether any deviation is matetial shall be decided
by the Water Boaid

| [nspection of 30 (1) Any woiks authoiised undes this Oirdinance mays,
\ worhs during gt ] Water Board so deteirmnes be constructed subject to
! «onstruction

mspection during construction by officers of the Depaitment,
i and the cost of such inspection, o1 of such portion thereof as.
: the Duector declates to be mnecessuv in the interest of the
' safety of hfe and property may be iequuel by the Water

Board to be boine by the operator
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(2) No such spection shall be held to mmply Govein-
ment guatantee of woirk, constiucted o1 to support or justify
any clain whatsoever agamnst Government in connection with
the works

8l Upon any inspection under the provisions of the last
preceding section, the Water Boud may order the operator
to make any addition or olteration which it considers necessay
for the security of any works, whether completed or 1n course
of construction, and 1f sach o1der 13 not comphed with to the
satisfaction of the Wale1 Boaid within such period as may
be specified by the Water Boaid, the authorisation may be
cancelled o1 modified by the Water Boa:rd

32 When any work for cawryving, stoiing or using watei
1> not of suificient capacity to carly store ot use the quantity
or discharge to which righs has been acquiied by the operator,
his right shall be limited to the quantity or discharge which
such work 1s capable of cairying, stoiing or using, and in
case of dispute as to such quantity or dischaige the Water
Board may order an imspection of the woik, and the licence
may be 1ssued by the Water Boaird for the quantity or dis-
chaige of water which the woik 1s capable of cartying, storing
oL uslng 1 a beneficial manuet

83 (1) Upon the expnation of the time mentioned
tle authorisation for the constiuction of woiks, or at any
time before such date 1t the constiuction 18 sconer completed,
the operator shall submit a completion ceitificate upon a pie-
scilbed foim, wheieupon an imspection may be made by an
officer appointed tor the purpose by the Water Board to
ascertamn that the works have been completed 1n accordance
with the authorisation, that the easements, if any, for the
wolrks have been obtained, that agieements, if any, have been
entered mmto fot the supply of water for utilisation on lands
which ate not the propeity of the applicant or for drainage of
lands, and that the woirks as constiucted are of the required
capaclby

Provided that if the woik 13 not completed within the
said time limit, a progress i1epoit shall be substituted for the
completion teport hereinbefore piesciibed, and the operator
may apply for an extension of the wume limit of the authorisa-
tion, which extension may be 1efused or may be sanctioned
upon such terms as the Water Boaid may presciibe

34 (1) Upon complet.on of the works to the satisfaction
of the Water Board, and in accoidance with the teims of the
authorisation o1 amended authorisation, the Water Board shall
1ssue a licence to the opeirator to divert, abstiact, use o1 store
the dischaige or quantity of water to which he is entitled and
m accordance with the terms of the licence, and of the
authorisation, or any approved modification thereof, and such
licence shall bear the numbe: accorded to the authorisation,
with prioiity from the date on which the apphication, contan-
ing full details of the applicant’s proposals together with such
patticulars maps or plans as may have been iequited, was
received by the Waler Board

(2) A lhcence may be 1ssued for a fixed period o1 other-
wise as the Water Board may decide
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35 If at any tme 1t +» made to appear to the Water
Boaid, after giving due consideration to future requiiements
for the development of land iipaiian to the body of water,
that the water 1n any body of wate: 15 not all required for the
reasonable and beneficial use of holders of land riparian to the
body of water, and 1if 1 1ts opinion a propottion of the water
c'n be more beneficially utilised on lands not 1.panian to the
body of water, 1t shall be lawful for the Water Board to
authorise by licence the diveision of water on to non-11paiian
land within the catchment aiea or across the natural wate:-
shed of the 11ver mto any other catchment aiea

Unless there 1s, m the opinion of the Water Boaid some
good teason for deading otherwise, the applications for the
use of the water on land within the same catchment aiea
shall have preference over applications for the use of water on
land not within the same catchment atrea

88 The nght of a licensee to diveirt, abstiact, use oi
store water shall be himited to the quantity o, propoition of
the dischaige of the stieam whether 1t be normal flow or
flood dischaige, granted by licence, and in accoirdance with
the teims of the licence, o1 1 accordance with other right
lawfully exercised under the provisions of this Oidinance

Piovided that every licence shall be subject to cancella-
twn or alteration by tne Water Boaird by 1eason of waste of
water, or non-use, misuse o1 pirtial use only of the water 11ght
granted, or non-comphance with the conditions of the licence,
and 1if so cancelled o1 altered the water right shall theieupon
be determined or be alteied

Piovided also that no licence for a public project or uib sn
project shall be cancelled 01 alteied either in whole or part
except by the Governor in Council, but 1n go far as an urban
project licence 1s temporatily not 1equited 1n whole o1 1n pait
tor the pumipose tor which 1t was 1ssued, a licence for a defin.se
petrod 1n 1espect of the same supply may be 1ssued to any
person upon application for a water 11ght under this Ordinance

37 (1) The Water Boaid may piesciibe, m a licence,
that the operator shall constiact, fix, and mamtain 1n a sound
ahd elficient manner, wens, flume<, <luce gates, valves o1
other contiolling or measurine devices, ensuilng that only the
quantity of water, or proporuion of the flow of the stream,
which the operator authorigsed to abstiact, diveit, use o1
store, shall be abstiiwcted, diveited, u~.d ot stoied by the
opetator 1 exeiclse of the wate: 11ght, o1 1t may, subsequent
to the 1ssue of the hcence, at any time 1equue the licensee to
construct, fix and mamntain such weiwr, flmne, shuwce gates, valve
o1 other confrolling o1 measuring device

(2) The Water Boaid may piesctibe the design,
materials and method of construction of sucn controlling o1
measuiing device

(3) IEveiy licensee storing water 1n a reservolr shall, at
the discretion of the Water Boaid, and according to plans
apptoved by 1t, constiuct, fix and mantan flumes, wens,
sluice gates, or other controlling o1 measuiing devices at
pomts on the stream to be determined, and (f 1equiied so to
do) on each and every stieam, ot body of water, discharging
into or from such 1eservon, for the puipose of determining
the amount of water flowing into or stoted in such reseivon
or the flow below the reservoir, or both
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(4) If any licensee neglects or refuses to commence the
construction o1 fixation of the said flumes, weirs sluice gates
valves 01 other controlling o1 measuring devices, within three
months after notice to do so by the Water Board, or to
prosecute the said constiuction diligently, or to maintam the
same satisfactorily, the Water Board may—

(a) construct, fix and maintain or cause to be constructed,
fixed and mantained, the said flumes, weirs, sluice
gates, valves o1 other controlhing or measuring de-
vices ,

(b) open or cause to be opened the sluice gates, valve or
outlet of a reservowr, o1 failling such outlet, demolish
or cause to be demolished any works in order to
provide an outlet, close or cause to be closed any
canal o1 pipe or other work for diverting or abstract-
ing water, to permit such quantity of water to flow
down the stream for the use of other peisons, as
the Water Board may deem proper, until the said
licensee shall constiuct, fix o1 mamtain the said
flumes, weirs, sluice gates, valves or other controlling
or measuring devices

(5) All costs and charges 1mm connection with the said
operations shall be paid by the licensee, and 1f not so paid shall
i addition to any other penalfies provided under this Oidin-
ance be recoverable as a debt due to the Crown, and if the
licensee further refuses o1 fails to comply with the said
iequirements, the Water Board may cancel his hicence

38 (1) Any operator constiucting any works under the Road crossings
provisions of this Ordinance shall during such constiuction
Leep open for safe and convement travel all public 10ads and
tights of way theiefor publicly used as such, when they are
ciossed by, or nterfered with Ly, such works, and shall,
befoie water 1s admitted to such woiks, constiuct to the satis-
faction of the Director, o1 at the Durector’s option refund to
the Director the cost of constiuction by the Department or
other roadway authouity, of a substantial bnidge with proper
and sufficient approaches thereto over such woiks, and such
railings, fences, guard posts, culverts, tfacewalls and other
structutes and appuitenances as the Duector may declare to
be necessalty m the public mterest and all such budges,
approaches and appurtenaunces shall thereafter be always main-
tained by the opeiator, while the water 1ight 1s vald, or
alternatively at the Duector’s option at the expense of the
operator

(2) The Depaitment o1 other 10adway authonty may at
any time on the oider of the Diuector ienew o1 alter such
bridge o1 stiuctuies or woirks in connection therewith, and
the operator shall pay, if so requned by the Director, for such
proportion of the renewal, alteration and maintenance theieof,
or any of them, as 1s 1n the opmnion of the Director rendered
necessaly or desitable m the public interest on account of the
existence of the woiks ot the ope:ator

Provided that an operator may appeal against an order
of the Dnector o1 other roadway authoiity within 30 davs of
such order to the Governor in Council whose deciion shall be
final
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89  Questions as to full, eficient and beneficial utilisa-
tion, as to adveise effect of works, o1 as to lumitation of supply
owimng to abnowmal couditions shall be decided by the Wates
Board, whose wiitten decision shall be final, and binding

40 (1) Whensoever 1t may be shown to the satisfaction
of the Water Boatd that owing to dicught o1 natuial changes,
ncreased demands on a body of water, o1 other causes, the
diversion, abstiaction, storage o1 use of the water authoiised
to be diverted, abstiacted, stored ot used by a licensee causes
mequity aud causes a shotlage of water for domestic o1t other
purposes which 1n the opinion of the Water Boaid should have
prionty, 1t may 1evise and alter the discharge or quantity of
water which any licensee 1s authonised to divert abstiact, store
or use as appeats to 1t equitable The quantity so altered
shall theseaitet be the dischaige o1 quantity which the licensee
is authotised according to this Ordinance to divert, abstiact,
store or use

(2) The Water Board may decide what compensation
(f any) shall be paid and by whom 1t shall be paid 1n 1espect
of any loss incuried by the putting mnto operation of the
provisions of sub-section (1) of this section, subject to appeal
to arbitiation as provided for undei section 74 of this Ordin-
ance 1f an obiection 18 lodged with the Water Board within
thuty days of the date of the decision of the Wate1r Board

Piovided that if 1t 15 decided that compensation shall be
payable such compensation shall be 1ecoverable as a civil debt

41 (1) When 1ssuing a licence, the Water Boaid shall
specify, as lai as practicable, the paiticular portion of any
land, o1 the patticular undertaking, to which the water right
s to be appurtenant  BSuch watet right shall thereupon, save
as heiemn provided, be appurtenant to such poirfion of land or
such undertaking, and the water unght shall pass with any
demise, devise, alienation, transfer or other disposition of the
~ame, whether by operation of law or otherwise

(2) When the land or underfaking to which the watex
tight 1s apputtenant passes to anotner landholder o1 owner
the said licence shall be surrendered to the Water Boaid foi
endorseimment theieon ot the name of the new landholder or
CWReT

(3) U the land affected by the woiks, and to which the
water 1ight 15 appuwrtenant, has been or 18 about to be divided
i ownetship, the licence shall be suriendered to the Water
Boaid, and such new licence as may be issued by the Water
Boaid shall be dependent upan the acquisition of such ease-
ments, i anv, as may be iequited, and may be 1ssued with
such inodifications of the otiginal licence as i the opimion of
the Water Beard may bLe 1eidered necessary or desuable by
the cucumstances

42  Any licensee may, by notice 1 whiting to the Water
Board, abandon the whole o: any part capable of separation
of the water r1oht acquired and upon such abandonment the
Water Boaid mov ditect such heensee forthwith to remove
all o1 any works etected m connexion with such water 11ght,
and in the event of the iefusal o1 failvie of such hcensee to
remove stuch works the Water Boatd may 1emove all or any
of such woiks, and may recover the cost of such iemoval from
such licensee
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Pirovided that whete any lane or undertaking to which a
water 11ght 15 appuitenant 1s mottgaged o1 charged, no aban-
donment of such water 11ght shall be eftective without the
consent 1 wiiting of the moitgagee or chargee

43 IKvery hcence and water 11ght shall be subject to
subsequent readjustment by the Water Boaid after hydio-
graphic smivey of the body of watler has been made, and after
1easonable notice has been given to all parties aftected Such
readjustment shall not affect the piiority of the licence

44 An operator may obtamn peimission from the Water
Board to change the pomt of diversion o1 abstiaction of the
water used by him, or the position of the woiks on giving
such notice and complying with such ternns as the Water
Boaid may 1equite or unpose and subject to the acquisition
of such easements as may be 1equiied

45 Whenever the holder of the land to which a water
1ght 1s appurtenant desnes {o have the water apportioned
betwecn two or more paits of the Jand 1n respect wheieof the
water 11ght was oiginally obtammed, he may apply to the
Water Board for an apportionmeot, and the Water Boaid,
on .*s being pioved to 1ts satisfaction that the water 1ghts
of others will not be prejudiced or smpeitlled, may, after
notice to all the persons inteiested o1 believed to be mterested,
amend the licence originally granted, o1 mey issue two o1
mote licences to conform to the pportiomment authorised
Such new licences, issued m accordance with this section,
shall not authorise in the aggregate, the diversion or storage
of more water than the discharge o1 quant.ty authoiised to be
diverted, abstracted, stored o1 used by the oi.ginal licence

46 Any licensee holding two o1 mote licences may
mingle the wateis authorised by such hicences, and may con-
stiuct woirks to cairy and use such mungled wates

Provided that the plans of sach works shall be subject
to the appioval of the Water Boaid 1 all 1espects as new
wolks aie approved under this Ordmance and that except
as to the minghng of such water- and the constiuction and
maintenance of such wotks, the water 110ht of the said licensee
under the said licence shall m no wise be enlamged o1 altered

477 'The production of & licence or authorisation ot a
copy thereof purporting to be cectified by the Chamrman of
the Water Board shall, withont further proof Le evidence in
all courts of the matters and taings therem .nentiored

48 Tvery opeiator shall waintain and retamn his woiks
M a good, pioper and woirkminhke manuner to the satisfaction
of the Water Boatd, so that the same shall, at all times, be
of suffictent strength and capecity for the fulfilment of the
purpose for whicl they weie constiucted, and so that no
damage shall occur to any 1cad, property or work in the
vicinity , and any person aggtieved by the failure or neglect
of such operator so to do, shall be entitled within a reasonable
time after gnch failuie o1 neglecl has been discoveted to serve
the operator with notice theisof, and if the operator declines
or fails to 1emedy any defect, netfciency ci neglect, 1t shall
be competent to such person *o mstitute an action to 1ecover

damage 1n respect of any loss sustained by him i consequence
thereof
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49 (1) In the case of all water nghts involving the
nrigation of lands, provision shall be made by the operator for
the efficient diaimage of such lands and the delivery of the
1estdue of used or unused water to a watercouise or a body of
watel by diraimage o1r other woiks

(2) Whenever 1n the opmion of the Water Boaid no
provision or insuffictent provision has been made by the
opetator for the delivery of used or unused water to a water-
course o1 body of water, or for the dramnage of niigated lands
o1 swamps cieated by any diveision ot abstiaction of water,
the Water Board may oider and reqoue the operator to con-
struct and mawmtain such woiks as will 1 the opinwon of the
Water Board ciuse ~uch water to be so delivered

(3) If any operator fail within a 1easonable tune to obey
an order of the Water Board grven under this section, his
licence may be cancelled by the Water Boaid, and the water
11ght shall thereupon become null and void, and he shall be
guilty of an offence against this Ordinance

50 No water stored ot penned back by any operator
shall be teleased without teasonable notice being given to all
persons whose propetty 1s liable to mjury from the 1eleasing
ot such waler, and the operator shall not by reason ot any-
thing 1m this Ordmance contamed be relieved from hability for
any loss, damage o1 1njury sustaimned by anyone arsing fiom
the 1elease of such water

51 Hvery operator shall Le hable for and shall make
good, m such manner as the Duector or any officer delegated
by him may determine, all damage to any public works which
may be occasioned by 1eason of the woiks of the operator
breaking, or being defective mn construction, or out of repan,
ot of 1nsufficient capacity, and in the event of such works
not being made good after notice so to do has been served
on the operator by the Director, the Director may make good
the works and recover the cost theteot m any competent court

52 Any cfficer ot the Depactment or other peison
thereto empoweted by the Goveinor engaged m the constiuc-
tion of any road ot public works may, upon due notice to the
operator, cioss drert or otherwise mteifere with the work
ol sucl operator, and for such teasonavtc period as may be
necessaty, provided that he o1 they shall do as httle damage
as possible, and shall testore the work to a condifion m which
1t will as speedily as possible fulfil 1ts requned purpose

58 Ivery opetator, upon the wiitten order of the Water
Board, ot any petson authoised by the Water Boaid fo1 that
purpose, shall ptoduce for mspection any hcence, authorisa-
tion, map, plan, specfication, diawimmg o1 other document
relating to the works or to the water 11ght of such operator or
to the flow of water :n the said works o1 1 the body of wate:
affected bv the works

54 Any opetatoi whose licence o1 authorisation has
been 1ssued mmpetfectly o1 without compliance with all o1 any
ot the terms of this Ordinance govermmng the 1ssue thereof or
which contams some 1naccniacy which ean be cotsected with-
out affecting the water 1ghts of other paities, or which 1s
mcomplete o1 mndefinite 1n its tetms and conditions may apply
ta the Water Boaid for the amendment and te-1ssue theteof,
and the Water Boatd may amend and te-issue such licence
or authorisation accordingly
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85  An operatot who has receined an authorisation unde:
this Ordinence to construct works, where the works authoiised
or a pottion of themn would, when constiucted, be situated
upon lands not heid by the operator, mav acquite an easeinent
on, over, ot through the land on which the woutks would be
situated, and shall not exercice the authoiisation unless o1
until the easement has been acquued

56 All encumbrances attaching to the land shall be
borne by the person who before tne grant of the easement
was legally hable for ot held the encumbiances

57 Apn easement shall include the 11ght of access to any
prece of land contiguous to the water of the operator mn so far
as may be necessary for the puipose of constiucting, mspect-
mg, mamtaming and 1epaiting the woiks of the operator and
for any purpose necessary for the effective enjoyment of the
easement

58 An easement shall include a 11ght to take such
mateilals existing naturally on the land as may be appioved
in wiiting by the Water Boaid fiom the land on, over or
through which the easement has been granted, for the puipose
of constructing, mamtaming or 1epaning any woik thereon

59 When woiks have been executed by an operator on
another landhclder’s land, the land occupied solely for the
deposit of excavated matertal from the works executed shall,
notwithstanding the payment of compensation and except m
the case of an easement for diamage or ieclamation, remain
avallable to the holder of the piopeity 1n 1espect of which the
easement 1s held for his own pmposes, and he may remove
quch excavated material, provided that no damage shall be
done to the works of the opetaior or the works obstructed o
terfered with by such 1emoval

60 An operator who has acquired an easement which
mcludes the construction of a canal shall be responsible foi
taking and mamntaining adequate measuies for preventing the
introduction into the canal of a gieater quantity of water than
that which the canal 15 capable of carrying, and he must not
cause damage to the land in 1e pect of which the easement 13
held by peinutting the accumulation ol weeds, silt, o1 othel
obstiuction or nuisance which nught cause flooding, o1 any
other damage of whatsoever desciiption The cost of any
damage caused in this manner by the opeiator may be
recovered ftomn the opeiator by the landholder 1 any com-
petent coutt

61 In the event of damage by scom o1 otherwise being
caused to the land in iespect of which the easement 1s held
by the woirks of an operator, the holder of the land 1n respect
of which the easement 13 held may demand and the Water
Boaid may by order requuie the operator to constinet at hig
sole expense, ot partly at the espense of such holder such
additional woiks a< will 1 the opinion of the Water Board
make the wotks to ceare causing damage If the operator fail
to comply with an order of the Water Boaird given under this
section, the Water Board mav cancel his licence which shall
thereupon be null and veid
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62 An operator who has acquued an easement for the
constiuction of woiks on another landholdei’s land which—

(@) prevent the landholder passing freely over o1 on to
his land as hetetofore, o

(b) inteifere with his existing works, or structues, or
devices, upon Ius land,

shall at 13 own expense, construct and maimntain in repair,
to the satisfacfion of the Water Boaid, and under conditions
which 1t may piesciibe, which conditions shall be binding
ou the operator—

(1) such bridges and other stiuclures or devices as will

make communication safe and convenient as may be
decided by the Water Boaid, o1

(11) such works, stiuctuies, o1 devices as are necessary
to enable the holder effectually to enjoy the use of
works, stiuctuies, o1 devices interfered with as may
be decided by the Water Boaid

83 An operator clauning an essement under this
Ordimance shall seive a notice 1n wiiting on the holder of the
land on, over or thiough which he desunes to acquire the
easement, and shall in the notice state o1 provide the following
patticulais, and whatever other further particulars may be
1equued by Rules to be made under this Ordinance, that 1s
to say, he shell provide —

(@) A description of the proposed works and a statement
of their vse

() A statement of the quantity or discharge of water, if
any, to be diveited o1 dealt wilh

(¢) A map showing cleaily the natuie and locality of the
works o1 the atea of swamp o1 lands to be reclaimed
if the easement 15 for teclimation of a swamp o
lands

(dy A statement of the area of the land, it any, occupied
by the woiks, flooded as a 1csult of the works,
required for putposes of mspection and maintenance
of the woiks, requiied foi the excavation or collec-
tion of material for the works, 1equired for the
deposit of spoil or matetial derived from the woiks,
o1 requued foi a 10ad o1 10ads to obtain access to the
works

() A statement of the compensation which 1s offered,
and the period of time duiing which he wishes to
enjoy the easement

64 If the landhoider aziees to the claim for an ease-
nment either as otigmally proposed o1 as modibed by agree-
raent, the opeiator shall embody the particulars and other
matters pertamming thereto m a deed and after execution by
the paities conceined, shall send two copies of the deed, which
shall be certified by the Liegistiar of Titles, to the Water
Board

85 II the landholder does not within {wo months after
the sevvice of the notice agree to the claim for an easement
oir to any other matter necessaiy for the easement, the
operator may apply to the Water Board for an easement in
the mannet piescribed by Rules to be made under this

Or1dinance and shall serve notice of 1he application upon the
landholder
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66 The Water Boaid may ecither dismiss the claim for
an easement, o1 with the apptoval of the Governor 1in Council
award the easement with o1 without modification and subject
to such conditions as 1t deewns just, but 1f the amount of
compensation to be paid 1s the subject of disagreement between
the operator and the landholder, and if the claim is awaided
by the Water Foard and the amount of compensation 1ecom-
mended by 1t 15 not agreed to by the parties, the decision on
the question of the amount of compensation to be paid by
the opeiator shall be 1efeited to arbitiation under the
Arbifiration Ordinance

67 An easement acquued under this Otrdinance shall
lapse 1f the works authotised be not completed and the water
be not utilised within one year fiom the date of the award
or within such fmither period as the Water Boaid may fix, o1
if ab any time the water 11ght 15 not substantially made use of
in accoidance with the teims of the licence for a continuous
period of two years

68 (1) If any work, constiucted on the land of a person
other than the operator, be out of repan or require cleansing,
the opeiator o1 his agent shall if 1equued in wirting by the
landholder to 1epanr o cleanse the work, carry out the requure-
ments within a 1easonable time, and if he fail to do so, the
landholder may cause all things necessaiy for cairying out
the said repans or cleansing to be done, and may recover the
cost from the operator in any competent comt

(2)  Buch 1epans or cleansing shall not be unieasonably
demanded, and 1n the event of a dispute between the parties
the Water Boaid shall decide what shall be considered 1eason-
able repans or cleansin

(3)  An operator who allows or suffers any such works to
be out of 1epair o1 to be 1 such state as to requue cleansing,
shall be hable for all damage which may aiise theiefiom

69 (1) The landholde:r on, over o1 thiough whose lands
an easement has been apphed for or been gianted may, by
application to the Watei Boaid erthei before or after the
constivction of the woiks, apply for a water 11ght to make
usec of the works o1 the proposed woiks for the diversion,
abstraction, storage o1 use of whatever water he may become
entitled to divert, ahstiact, store or use under tlus Ordinance

Provided that hefore a licence or authorisation 1s 1ssued
by the Water Board such piopoitionate cost of the works shall
be paid by the landholder to the operator who constiucted or
15 constructing the woiks as may be agreed on between the
patties, or fa.ling agreement as may be decided by the Water
Board, and such agieement or decision shall be final and
binding on all paities

(2) The operator who constiucted the works may 1equire
the landholder to enter into an agieement to continue to pay
the propoitionate cost of maintaining the portion of the works
made use of until he has in wiiting suriendered such right of
user In the event of disagreement the decision of the Water
Board shall be final

(3) The landholder shall prove to the satisfaction of the
Water Boaid that the wotks of the operator can be satisfac-
touly used for the purposes of the landbolder and without
mateiial detizment to the operator

Claim for
easement may
be dismissed
or granted

Cap 18

Easement shall
lapse 1f woiks
not completed
within a

definite period

Operator shall
keep his works
in a state
of repair

Landholder
may demand
and obtain use
of the works of
an operator
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(4) TJf the works requie modification to enable the land-
holder to enjoy thenr use the landholde:r, unless the matter 1s
otherwise agieed, shall pay to the operator ~—

(@) The entire cost of modifying them in the manne:
approved by the Water Board

(b) The cost of constiucting and maimta.mne such devices
for apportioning the quantities of water as the Water
Board may presciibe or appiove

(5) The Water Boaid may at a later date modify the
scale of payment, upon application hy either paity, when
1t 15 proved to its satisfaction that altered conditions have
rendered a revision of the rates of payment just and equtable
Such alteration of rates of payment shall have effect from a
date to be specified 1n a notice to be posted to both paities
by the Water Boaird but shall not have tetrospective effect

70 An easement acquuted under this Ordinance shall be
registered against the title affected If the property 1s 1egis-
tered under the Registration of Titles Ordinance the operato:
shall lodge with thie Registiar of Titles two executed copies
of the easenierny tor registration purposes If the propeity
1s registeted under the Ciown liands Ordinance o1 the Liand
Titles Ordinance the opeiator shall subinit the ornginal,
together with one unexecuted copy for 1egistration A plan,
which shall be signed by the Suiveyor General, shall be
attached to each document granting the easement

71 (1) An easement acquired under this Ordinance shall
determine 1f and when, at avy tune, the licenice o1 authorisa-
tion, for the exercise of which the easement has been acquired,
15 cancelled as provided {or in this Ordmance, and on the date
of such cancellation

(2) In the event of the cancellation of any licence o1
authorisation, any works constiucted by the operator on the
lands of another pewson shall, whete the operator 1s the sole
user, 1f not 1emoved by the operator within one year fiom
the date of the cancellat.on, become the property of such other
person, unless otherwise decided by the Water Board

(3) In the event of cancellation ot altetation of an ease-
ment the Water Boaid shall not:ty the landholder over whose
land the easement has been gianted and the Registiar of
Titles The landholder concerned may take such action as
shall cause his title to be fieed from the easement, and the
onus of takine such action shall iest with the landholder

72 (1) In the event of there existing wholly o1 paitly
upen any ahenated land any swamp ot any natural or ua-
authoiised obstiuction to the natural flow of water which has
the effect of leading to a diminution of the flow by evaporation
or absorption or otheiwise, the Governor i Counctl, upon
application by the Water Board, may oider that such swamp
ot other feature be drammed o1 that such obsiiuction be

removed

(2) The Goveinor m Council 1ay otder such woik and
method of execution of work as the publi 1nterest may appeax
to justify o1 1oquue, and may make such otder as to the
allocation and collection of the cost of the necessary works and
as to thewr subsequent mamntenmance as may appear to be
equitable having tegaid to the benefits which might accrue to
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othei paities from the execution of such woiks and the -
creased provision of water expected therefrom  Such ordet
may state that such wotk shall be State-aided to such an
extent as may be authorised by Legislative Council

Provided that no laundholder whose land 1s 11parnan to a
body of water shall be deprived under this section of 1easonable
access to water except by agieement o1 on pavment of com-
pensation

73 When swamps encroach upon the holdings of various
holdeis and some of them desiie to effect thenr 1eclamation
in cominon, the Goveinor i Council may compel a dissenting
minoilty to pay all expenses collectively with the opeiating
majoiity, undeistanding as the majority those who represent
their major part of the atea of land considered to be reclanuable

by the Water Board

74  Whensoever parties cannot agree as to the com-
pensation to be paid by one to the othei, under the provisions
of this Pait, the amount of compensation shall be determined
by arbifiation under the Arbitiation Oidinance

PART III

(F3CNERAL PROVISIONS

75 The powers conferted, and the duties and obliga-
tions 1mposed, by this Oirdinance shall in any area of Crown
land declaied to be a native ieserne o1 a communal 1eselve
be exeicised subject to the provisions of any law for the time
being 1n force 1elating to land 1n native 1eserves or communal
reserves

76 Upon the expnation of the time allowed m an
authotisation o1 any extension of such time for the completion
of wotks under this Oidinance the rights theremn gtanted to
the opetator shall cease and deteimine and any works at the
date of such detetmination constructed, eiected, fixed or
acquited may be taken over and operated or disposed of accord-
g to the order of the Goveinor 1 Council if not completed
within the time allowed

77 (1) Subject to the payment of compensation therefor,
the Govetnot m Counci may, 1f at any time he shall deem 1t
advisable m the public interest to do so, take over and operate
or otherwise dispose of the works of any operator authorised
under this Ordinance, and n such event every licence granted
m connexion with such works shall forthwith determine

(2) In the event of disagieeinent regarding the compen-
sation 1o be paid for expropriated woiks 1t shall be determined
by arbitration under the Aibitration Oirdinance

78 When the Water Boaid 1s sausfied after due enquiry
that anv licensee has abandoned the use of any water, or has
wasted any water to which Ins licence entitled him, the Water
Board, 1f 16 deeins just and piope1r, may thereupon by order
declaie a caacellation of the licence, and the water 11ght shall
thereupon cease and determine
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Provided that if waste and not entue cessation of use 1s
found to prevail or to have prevailed, the Water Board may
1ssue a new licence entithng the hcensee to such reduced
quantity of water as appeais to it justifiable

ﬁ(“?ﬁf“ned 79 (1) It shall be lawful for the Governor 1 Council on
behalf of the Crown to enter upon, use, oider the use of,
maintain, vary, destioy ot remove abandoned works, wherevel
situated without payment of any compensation whatsoever

(2) Works may be 1egarded as abandoned when 1t 1s
proved to the satisfaction of the Water Boaid that they have
jemained substantially unused foi any of the pwuposes of this
Ordinance by any licensee lawfully entitled to make use of
them under this Ordinance for a period of one year

(3) No action by the Water Board shall be taken, as in
this section provided, except aiter the publication of a notice
in the Gazette to the effect that the said woiks have been
proved to the satisfaction of the Water Boaid to be abandoned
and that faihng lawful employment tlieteof within the period
of one month from the date of the issue of the Gazette mn
which the notice appears the right to use vary, ot dispose of
the works 1n question will be assumed by the Crown

Uﬁen’fes 10d 80 (1) Any person who does or commits any of the
renalties followmng acts shall be gulty of an offence under this
Ordinance —

(@) Wilfully or maliciously obstiucts, molests or hindeis
an 1nspecting officer, engineer or suiveyor of the
Department, a quabfied engineer, a Government
surveyor or a land suiveyor, or othei person duly
authorised by the Water Board in the exercise of his
duties under this Ordinance

(b) Without authoiity under this Ordinance knowingly or
wilfully defaces, alters o1 1emoves or causes to be
defaced, altered or 1emoved, any suivey matk, water
gauge, wel, o1 measuring device o1 other work
stiuctuie, or appliance for the purpose of watel
contiol o1 investigation

(¢) Without authority under this Oidmance thiows or
conveys or causes o1 petmits to be thrown ot con-
veyed, any rubbish, dnt, irade 1efuse or other
oftensive o1 unwholesomne matter or thing into or
near to any body of watei o1 water contained 1n any
work, 1n such a manner as to cause pollution theseof

(d) Wilfully or maliciously hindeis, interrupts, or causes
o1 piocures to be inteiiupted o1 hindered, any
operator under this Oidinance or his manager, con-
tractois servants, woikinen or any of them in the
lawful exercise of any of the powers and authorities
of this Ordinance confeiied

(e) Wilfully or maliciously lets off or discharges water
from the woiks of any operator so that the sad
operator Inses the use of the said water

(fr Lays o1 causes to be laid, eiecfed o: constiucted any
wotk to comnmumicate with the woik of any opeiator,
with the intention of diawwmg water from the sad
work without aunthority under this Ordinance
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(¢9) Unlawfully interferes with the works o1 water supply
of any opetrator

Such peison, for any such act as atoresaid, shall be hable
on summary conviction to a penalty not exceeding two
thousand shillings and 1n default of payment to imprisonment
for a peiriod not exceeding thiee menths

(2) Any peison who, without authonty under this
Ordimmance, obstiucts, imteirfeies with, diveits o1 abstiacts
water from any watercouise o1 any body of water, or who
negligently allows such obsfiuction, interference, diversion o:
abstiaction shall be guilty of an offence under this Oidinance,
and shall be hable on summary conviction to a penalty not
exceeding one hundred shillings a day or peit of a day for
every day duiing which such offence 15 contimued, o1 1 default
of payment to impiisonment ior a petlod not exceedmg thiee
months, and 1n addition to any other penaity to the destiuction
of any works executed and the conhscation of any plant or
machinery used, and the cost of the destiuction of such woiks
may be recoverable by the Duector from such peison in any
competent court

(3) Any person who, being entitled to constiuct, erect
or maintain works o1 to divert, abstract or obstruct water
under his Ordinance—

(#) constiucls, erects, o1 mantamns works without
authotity or 1n a mannet contiary to authority con-
veyed under this Ordinance,

(b) diverts o1 abstracts water 1 excess of the quantity
which he 1s authorised to divert o1 abstiact,

(¢) fails to erect, construct, o1 mamtain a measuting
device, 1t so required undet this Oidinance,

(d) fails to obey an order of the Water Board or other
authotity, lawfully given under this Oidinance,

shall be guilty of an offence and shall be hable on summary
conviction to a penalty not exceeding sixty shillings a day or
part of a day tor every day during which such offence is con-
tinued o1 1n default of payment to mmprisonment for a period
not exceeding three months

81 (1) The conviction of any petson under the last pre-
ceding section shall not 1elieve him from any hability to answer
in damages to any other sufferer by the wiongful acts afore-
said or any of them

(2) Every operator who wilfully violates any of the pro-
visions of this Oidinance, o1 any ol the Rules made there-
under, or of the terms o1 conditions of his licence or
authorisation shall, in addition to all other penalties, be lable
to have his licence or authorisation cancelled

82 Every peison who shall be guilty of an offence
against this Ordinance or aganst any Rule made undei this
Ordinance shall foi everv such oftence be hable to the penalty
expressly mmposed by this Oirdinance o1 by any Rules made
thereunde1, but 1t no penalty 15 expiessly imposed he shall
be lhable to a penalty of not more than one thousand shillings
or 1 default of payment {o imprizonment for a period not
exceeding three months

Liabilities of
offender

Penalty for
offence against
this Ordinance
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83 (1) Except wheie 1t 13 otherwise provided, ail
penalties 1mposed by this Oidinance, or by any Rules in foice
under 15, may be 1ecovered by any person theieto authorised
by the Goveinot

(2) The said penalties may be 1ecovered fiom the person
actually committing the offerce o1 fiom the person 1n whose
employment he 1s, and on whose behalf he 1s acting, o1 from
both, or 1f the person actuallv committing the offence 15 a
1esident native labourer, or a member of his family, unde:
the Resident Native I.aboweis Ordimance, 1925, from the
person on whose faim such ieuident native labourer or the
member of his family mav have been actually residing at the
time of the oftence

84 (1) Eheiv pénalty mmpesed upon any peison by this
Ordinance or by any Rule made under the poweis conterred
by this Ordinance shall be without piejudice to the 11ght of
the Water Boaid to 1ecover fiom such person—

() any swr fer any dawage sustaned by 1t through his
act or default,

(b) the cost and expenses mcuried by 1l 1n 1emedying any
such damace

(2) The payment of any such peralty shall not bar o
affect the 1ight of the Water Board o1 any peison authoiised
by 1t fo bring any action o1 to take any pioceeding against such
person

85 No action at lww shall lie agamst o1 be maintammable
aganst the Cirown, the Goveinmes ¢, the Waler Boaird, or
any officer of Governtuent for any act done on account of an
authoiisation, hcence o1 sanction, o1 for any damage caused
thereby

86 The Water Boa.d 1s heieby empowered for all the
putpose- of this Oidinance to declare whether paiticuia.
channels or depiessions are wateicourses and whether pat-
ticular bodies of water are stieains, swamp,, natural lakes o1
springs, and to declare, define o1 delineale the boundaiies
theteof, and all matters peitaining thetelo, and to alter such
declaration

87 (1) Whete 1n the piovisions [ this Ordinance, o1 of
any Rules made theireunder, 1t 15 required that any acts shall
be done o1 icqurements be provided by a qualified engineer
the provisions as to such enguueer shall be those embodied 1n
Rules made under thig Ordinance

(2) The ouns of proof that projects, prans, documents,
and apphcations requured under thig Oidinance to be suppled,
prepaied, o1 piovided by a qualfied enuineer have been so
supplied, prepaied or provided shall bs with the party present-
1ng o1 using them

88 (1) Notwithstaading anythine comwaned 1n this
Ordmance, 1t shall be lawful for the Water Board to suthorise
by sanction fo1 anv fixed peniod of time the diveision, abstiac-
tion, obstruction, ot use of water and the works i1equned
theiefor accorawme to sach ferms and conditions as the Watel
Boatd may embody 1n the sanction o1 as may be presciibed
by Rules made unde. this Oidinance

i e A e ——m -
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(2} In the event ot any woihs not being m conformity
with & sanction, ot 1n the event ot a sanction having been
terminated  the Water Boaird may forthwith demolish any
such wotks and iecover the cost of such demchition fiom the
peison conceined m any competent court

(3) A saunction shall not giant a weater 1ght, shall not
be apputtenant to any piece of land, and shall not be trans-
ferable

(4) A sanction may be ienewed at the discietion of the
Water Board for such period as it may tlunk fit

(3) A sanction o1 a copy theieot ceitificd bv the Chan-
man of the Water Boaid shall be evidence m any court of the
matters compiehended m the sanction

89 The Goveinor i Counul may direct that State Joint State
works may be esecuted m augwmentation, modification, or i%f.kgther
noprovemnent and <abject to provisions heiem contammed, in
supersession of, any other norhs, for o1 comprising the employ-
ment of waters and he may at any time cider that any wotks
contemplated or under esecution o1 completed, <hall be State-
aided to such an esient as iy be autboused by the Legislative
Counct!

90 (1) Every operator, and his managers, seivants and Iﬂfgl‘mﬁﬁtmg q
workmen shall aflord to any mspecting ofhicer such mntormation 1{3 H?Sgec%fng;
as 13 within thenr knowledge and powei m all matters relating engmeer
to any wmquuy held by lum wuader the provisions of this
Ordimance, and shall submit to such 1aspecting officer all plans,
specthcations, drawings and docuwments ielating to the con-
sttuction maintenance, repur o state of 1epaun of the works

o1 any portion theieof

2y The production of mstiuctions wiiting signed by P1010f Utf his
the Chairman of the Water Board o1 Ins deputy shall be %oV
suthclent evidence of the authonty of onch mspecting officer

91 (1) The Water Board, or auy peison deputed by it, Right of entrs
may in the exercise of the 1.eht of the Ciown to the contiol °F the Crown
ot bodies of water enfer upon any land and inspect such bodies
of water and take such measures as ace thoucht hit tor the
conservation and iegulation of such water and for 1ts preserva-
tion from pollution and {or the protection of the bed over
which 1t flows and for 1evioving anv obstivetion from and for
cleatmg and deepening such bel o amay mtertere summanly
to prevent the excessne o1 illegel diversion, waste ov pollution
of anch watel o1 mnteiference with such bed, and 3t shall not
be necessary for the Water Board or any peison deputed by 1t
to obbain an mjunction o1 other order of a cowt to entitle it
o1 lum to make such entry o to take such measuies

(2)  Compensatioa ~hall be paid to the holder of any -uch
land for any actual injury by the mea.utes, other than
measures To1 the avoidance of waste o1 1emoval of wnauthorised
wotks o1 stopping vnauthoused diversion abstraction or
obstiuction of water, taken undet the poweis conferred by this
section, and failing agieement the amount of such compensa-
tion shall be determined by aibitiation under the Aibitration Cep 18
Ordinance
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(18, Diunage and reclamation of swamps

(19Y Water power tights

(20) Abandoned wotks

(21) Appemtment, powers and dunies of water bailiffs

(32) Investigation of watet 1esources and estabhishment of
water gauges and marks

(23) Constitution, powers, cbhigations, duties and member-
ship of District Water Boaids and all matters pet-
taimrg thereto

(24) Cenetally tar the better canymmg out of the objects
of this Ordinance

Such Rnules may piovide for the imposition of a penalty
for the mfraction theisot not esceeding one thousand shillings
and m default of payment theieof a texm of imprconment of
either desciiption not exceeding thiee months

98 The production of a copy of the (Gazette cortaiming
any ordetr, 1ule, ot notice purpotting to bave been made undel
this Ordinance shall be evulence, until the contrary 18 proved,
of the due making ot such 1ule o1 notiwce, and that all pie-
Iiminary steps have been daly vaken meccssary 1o give full
force and effect to the same

99 Section 145 of the Crown Lands Ordinance and all
Rules made theteunder are heieby repealed without prejudice
to anvthing lawfully done theieunder previous to the coming
into operatien of ims Oidinance

AN ORDINANCE

No 36 or 1929

Assented to in His Majesty's name this thirty-fizst day
of Decewnber, 1929

EDWARD GRIGG,
Governoi

[3lsT DECEMBER, 1929 ]

An Ordinance to Extend the existing Legislative
Council of the Colony to a date not later than
the 20th day of February, 1931

22nd January, 1930

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Liegislative Council thereof,
as follows —

1 This Ordinance may be cited as *‘ the Legislative
Council (Emergency) Ordinance, 1929,”” and shall be read as
one with the Liegislative Council Ordinance (Chapter 24 of
the Revised FPEdition), hereinafter referred to as °‘ the
Principal Ordinance ™’

et
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2 Notwithstanding anything contained in the Piincipal
Ordinance the ILiegislative Council now existing shall be dis-
solved on the 20th day of Febiuaiy, 1931, unless 1t shall have
been pieviously dissolved by the Goveinor by Pioclamation
and the piovisions of the Principal Ordinance shall apply as
if the 20th day of February, 1931, were the end of a petiod
of thiee yeais from the date of the first election

b
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AN ORDINANCE

No 387 or 1629

—_—

Assented to i His Majesty’s name this thnty-finst dav
of December, 1929

EDWARD GRIGG,
Governot

[31sT DECCMBER, 1929 ]

An Ordinance to Repeal the Alteration of Time
Ordinance, 1928

4th January, 1930

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Counecil thereof,
as follows —

1 This Oirdinance may be cited as ‘° the Alteration of
Time (Repeal) Oidinance, 1929, and shall come nto cpera-
tion at midmight on the 4th day of Januaiy, 1930

2 At and after midnight on the 4th day of January,
1930, time within the Colony and Protectocate shall be
deemed to be and shall be two and one half houis fast on

Gieenwich mean fime

3 The Alteiation of Time Ordinance, 1928, 1s hereby
repealed

Date of assent

Date of
commencement

Shoit title

Alteration of
local time

Repeal of
Ordinance
No 11 of
1928

AN ORDINANCE

No 38 or 1929

Assented to m His Majestv’'s name this thuty-first day
of December, 1929

EDWARD GRIGG,

Governos

[31sT DECEMBER, 1929 ]

An Ordimance to Amend the Natives’ Arms

Ordinance
31st December, 1929

ENACTED by the Governot of the Colony of Kenya,
with the advice and consent of the T.egislative Council thereof,

as follows —-

1 This Ordinance may be cited as ‘ the Natives’ Arms
(Amendment) Ordinance, 1929,”” and shall be 1ead as one with
the Natives’ Arms Oidinance (Chapter 137 of the Revised
Tdition), heremafter 1eferred to as *“ the Prncipal Ordmance ™

Date of assent

Date of
commencement

Shoit tile
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Amendment ot
sechion 3 of
the Principal
Or1dinance

Power to
revoke

2 Section 3 of the Pimcipal Oidinance 1s heieby
amended by adding at the end of the section the following —

Piovided that no employer, ownel, or occupier shall
give o1 1ssue to any native any such permaission or permib
as 1s mentioned 1n paragiaphs (b), (¢) or (d) of this section
without the wiitten authority of a district commissioner
to glve O 18suUe pelinlssions of permits

The district commissioner may authoiise any em-
ployer, ownel, o1 occupier to give or 1ssue such peimissions
ot permits either generally o1 to such numbets ot natives
only as the distiict commissioner may decide, and subject
to such conditions as the district commissioner may think
fit

Piovided further that every employer, owner o1
occuprelr who 1s authotised to give o1 1ssuessuch permissions
ol permits as aforesaid shall withm seven days of giving
or 1ssuing any such permission or permut report to the
distiict commissioner the giving o1 1ssuing of such per-
mission or peimit together with the particulars presciibed
by section 4 of this Ordinance

8 Any permission or permit given or issued under the
provisions of the Pimapal Ordinance may at any time be
revoked by the employer, owner, o1 occupier g1ving oL 18SsUIng
the same or by a distiict commissioner

Piovided that any employer, ownei or occupier Wwho
revokes any petmission 01 permit given or 1ssued by himself
shall within seven days report io the district commissioner
the ievocation of such pernmission ot permit and the reasons

therefor
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(2) In the event of any works not being m conformaty
with a sanction, o1 1 the evenl of a sanction having been
tetiminated, the Water Board may forthwith demolish anjy
such works and recover the cost of such demolition from the
petson conceined in any competent court

(3) A sanction shall not giant a water 1ight, shall not
be appurtenant to any piece of land, and shall not be tians-
ferable

(4) A sanction may be 1enewed at the discietion of the
Water Boaird for such perlod as 1t may think fit

(5) A sanction o1 a copy theteo! ceitified bv the Chai-
man of the Water Board shall be evidence m any coutrt of the
matters comprehended 1 the sanction

89 The Governor m Council may ditect that State
works may be esecuted m augnientation, modification, o1
unprovement and subject to provistons heiein contained, in
supersession of any ofber works, for o1 compiising the employ -
ment of waters, and he may at any time ocder that any works
contemplated or under execution or cowmypleted, shall be State-
alded to such an exlent as way be aut! o1ised by the Legislative
Counri!

90 (1) Every opetrator, and his manageis, servants and
workmen shall afloid to any mspecting officer such immformation
as 13 within then knowledge and power 1 all matters 1elating
to any mquuy held by him unda the provisions of this
Ordinance, and shall submus to such specting othicer all plans
specifications, diawings and documents 1elaling to the con-
sttuction, maintenance, repair o1 state of repwr of the works
or any pottion theieof

(2) The production of mstiuctions m sirting signed by
the Chairinan of the Water Board o1 his deputy shall be
sufficient evidence of the authowity of such mspecting officet

91 (1) The Water Board, or any person deputed by 1t,
may 1n the exeicise ol the 1ight of the Ciown to the contiol
ot bodies of water enfer upon any land and inspect such bodies
of water and take such measuies os are thought fit to1 the
conservation and tegulation ol such water and fo1 1ts preserva-
tion from pollutron and for the piotection of the bed over
which 1t flows, and for 1emoving any obstiuction fiom and for
cleating and deepen.ng such bed o1 inay interfere summarily
to pievent the excessive o1 1lleg 1 diversion, waste or pollution
of such water or inteiference with such bed, and it shall not
be necessary for the Water Doard or any petson deputed by 1t
to obtam an mjunction or othel order of a comrt to entitle 1t
ol him to make such entry ot to take such measutes

(2) Compensation shall be paid to the holder of any such
land for any actual mjuty by the measutes, other than
measures for the avoidance of waste o1 1ewoval of unauthorised
works o1 stopping unauthoiised diveision, abstiaction ot
obstivetion of watei, taken undet the poweis conferied by this
section, and failing agreement the amount of such compensa-
tion shall be deteirmimed by arbitiaticn under the Arbitration
Ordinance

Joint State
and other
works

Information
to be afforded
to 1nspecting
engineer

Pioof of his
authority

Right ot entry
of the Ciown

Cap 18
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LYafer] nlzmﬁe 92 The Water Boaird shall be entitled {o mstitute and
proceedings maintain any proceeding 1n any coutt against any person

accused of any oftence against this Oirdinance, and may 1n its
own name take any civil proceeding agaimnst any peison

Egzzermengh 93 The Water Board may 1equuie any statement called
02 for under this Ordinance, o1 undei any Rules thereundel,
to be verified by oath, affidavit, affitmation o1 declaration

hNotlces, 94 (1) A notice 1equued to be seived mn pursuance of
ow glven this Ordinance, or of Rules under 1t, shall be served—

() by delinery of the same peisonally to the peison
required to be setved, o1, if such person 1s absent or
cannot be found, to his agent, or

(b) by leaving the same at the usual o last known place
of abode of such person, or

(¢) by post addiessed to the usual o1 last known place of
abode of such petson o1

(d) m the case of a notice 1equnred to be seived on a local
authotity, ot coipotate bodv or company, by
deliveiing the same to their cletk, or sectetary, or
leaving the same at his office with some person
employed there, or by post addiessed to such clerk
or secretary at his office

(2) Provided that it the landholder 18 not known and
after diligent inquny cannot be found, the notice may be
served by leaving 1t, addiessed to the landholder, with some
occupier of the land, or, if there 1s not an occupier, then by
causing 15 to be put 1n a conspicuous position on the property

(3) Provided also that a notice 1equured to be given to a
landholder may be addressed by the desciiption of the *‘ land-
holder ** of the land o1 piremuses described (in the address) in
respect of which the notice 18 grven, without further name o1

description

(4) Provided fuither that wheie under the provisions of
this Ordinance notices or other decuments require to be
setved on ot by a native m a native reseive o1 communal
reserve the notices o other documents shall have the same
force and effect if setved on ot by the Chief Native Com-
misstoner o1 such officer as he may appoint

Proof of 95 All documents puipoiting to be orders made by the
orders Governor 1 Council, o1 by the Goveinor, or by the Water
Board, o1 by the Dnector, or by the officer deputed by the
Water Boatd or Director, as the case may be shall be received
im evidence and shall be deemed to be those orders without
futther proof of handwuiting or otherwise unless the contrary

1s shown

Water Appeal 96 (1) There shall be established a Water Appeal Board
Board
which shall consist of—

(a) a judge of the Supieme Court (who shall be Chan-
man) to be appointed by the Governor on the
advice of the Chief Justice, and

(h) two other persons, who shall be appointed by the
Governor from time to time

e Bt s A e Lttt -
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(2) In every case in which a licence has been cancelled
by the Water Boatd undet the poweis conferied by this
Ordinance, the peison whose licence has been cancelled may
appeal to the Water Appeal Boaid witlun thuty days of the
date of the cancellation of his licence

(3) On the heating of the appeal, the Water Appeal
Boaid may confitm the oider of the Water Boaid cancelling
the hecence, o1 may 1evoke such order

(4) For the purpose of eveiry appeal undei this section,
the Water Appeal Board shall have all the powers vested in
commuissioners under sections 10, 11 and 12 of the Commis-
sions of Inquiry Ordinance Cap 25

(5) The Water Appeal Boaid may make such Rules 1n
connection with the hearing of appeals under this section as
to 1t may seem fit

(6) All appeals heard by the Water Appeal Boaird shall
be decided by a majoiity of votes of the Chairman and the
members of the said Board

(7) Eveiry decision of the Water Appeal Board shall be
final and binding on all parties conceined

97 The Governor i Council may, on the advice of the Rules
Water Boaid, fiom time to time, make Rules providing for
all o1 any puiposes whether geneial o1 to meet paiticular cases
that may be convenient for the administration of this
Ordmnance, or that may be necessary or expedient for cairying
out the objects or purposes of thas Ordinance, and where
there may be m this Ordinance no provision or no sufficient
provision 1n respect of any matter or thing necessary or
expedient for giving full effect to this Or1dinance, providing for
o1 supplymng such omission or insufficiency, ana without pre-
Judice to the foregoing powets, providing for all or any of the
matters following —

(1) Privileges or rights of ripaiian holders

(2) Examinations, fees, i1egistiation and other matters

pertaining to qualified engineers

(3) Units of water

(4) Charges for diveision, abstiaction, storage and use of
water and fees for seivices 1n connexion with water
11ghts and sanctions

(5) Dramage of lands

(6) Associations of operators

(7) Commumnity, public and urban projects
(8) Controlling and measuring devices

(9) Action during drought

(10) Sanctions

(11) Water nghts in Native Reserves

(12) Tempoilary works and diversions of water

(13) Documents and plans to be submitted by apphcants
under this Ordinance

(14) Forms to be used under this Ordinance
(15) Inspection of works

(16) Relations between operators and mumnicipal and other
local authorities

(17) Easements
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(18) Drainage and 1eclamation of swamps

(19) Water power tights

(20 Abandoned woiks

(21) Appomntment, powers and duties of water bailiifs

(22} Investigation of water iesources and establishment of
water gauges and maiks

(23) Constitution, powers, obligations, duties and membe:r-
ship of District Water Boaids and all matteis pei-
taining thereto

(24) Generally for the better catrying out of the objects
of this Ordinance

Such Rules may piovide for the imposition of a penalty
for the mfraciion theicor not exceeding one thousand shillings
and 1n default of payment thereof a teim of 1mpiisonment of
either desciiption not exceeding thiee mionths

Production of 98 The production of a copy of the Gazette cortaining

Gazette to be any order, 1ule, o1 notice purpoirting to have been made under

evidence of

validity of this Ordimance shall be evrdence, until the contrery 1s pioved,

1¢ ~ulations of the due making of such ule or notice, and that all pie-
Liminary steps have been duly taken necessaiy to give tull

force and effect to the same

Repeal 99 Section 145 of the Crown Lands Ordimance and all

( ap 140 Rules made theieunder ate hereby i1epealed without piciudice
to anvthung lawfully done theieunder pievieus to the coming
mto opetation of inis Ordinance

e —— =

AN ORDINANCE

No 36 orx 1929

Assented to m His Majesty’s name this thirty-first day
of December, 1929

EDWARD GRIGG,

Governor

Date of assent [31sT DECEMBER, 1929 ]

An Ordinance to Extend the existing Legislative
Council of the Colony to a date not later than
the 20th day of February, 1931

Date of 2nd January, 1930
commencement
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows —

1 This Oidinance may be cited as ‘‘ the Legislative
Council (Emergency) Ordinance, 1929, and shall be read as
one with the Legislative Council Ordinance (Chapter 24 of
the Revised Edition), heremafter referred to as °*‘ the
Principal Ordinance ™’

Short title
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2 Notw.thstandmg anvthing contained in the Principal
Ordinance the ILegislative Council now existing shall be dis-
solved on the 20th day of Febiunary, 1931, unless 1t shall have
been previously dissolved by the Governor by Pioclamation
and the provisions of the Piincipal Ordinance shall apply as
1if the 20th day of Februaty, 1931 weie the end of a period
of three years from the date of the first election

2701

F<tension of
existing
(founcl

AN ORDINANCE

No 37 or 167289

[ ———

A-sented to m His Majes'y’s manme this thnty-fiast dav
of December, 1929

EDWARD GRIGG,

Goveinor
[31sT DECOMBER, 1929 ]

An Ordimance to Repeal the Alteration of Time
Ordinance, 1928

4th January, 1930

ENACTED by the Governot of the Ceolony of Kenya,
with the advice and consent of the Liegislative Council thereof,

as follows —

1  This Oidinance may be cited as °° the Alteration of
Time (Repeal) Ordinance 1929, and shall come nto opera-
tion at midmght on the 4th day of January, 1930

2 At and after midnight on the 4th day of January,
1930, time within the Colony and Protectorate shall be
deemed to be and shall be two and one half houis fast on
Gileenwich mean ftune

3 The Alteration of Time Ordinance, 1928, 1s hereby
1epealed

Date of assent

Date of
commencement

Shoit title

Alteration of
local time

Repeal of
Ordinance
No 11 of
1928

AN ORDINANCE

No 38 or 1929

Agsented to 1n His Majestv’s name this thutv-first day
of De ember, 1929

EDWARD GRIGG,
Governor

[31sT DECEMBER, 1929 ]

An Ordinance to Amend the Nafives’ Arms
Ordinance

31st Deceinber, 1929

LNACTED by the Goveinor of the Colony of Kenya,
with the advice and consent of the Liegislative Couneil thereof,

as follows —

1 This Ordinance may be cited as ‘‘ the Natives’ Arms
(Amendment) Ordinance, 1929,°" and shall be read as one with
the Natives’ Aims Oidinance (Chapter 137 of the Rewvised
Edition) , hereinafter referred to as ** the Principal Ordinance ™’

Date of assent

Date of
commencement

Shoit tile
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Amendment of
section 3 of
the Piincipal
Ordinance

Power to
1evoke

2 Section 3 cf the Punapal Ordinance 1s heieby
amended by adding at the end of the section the following —

““ Provided that no employer, owner, or occupier shall
give ot 1ssue to any native any such permission or permit
as 1s mentioned 1n paragraphs (b), (¢) o1 (d) of this section
without the wiitten authonty of a distiict commaissioner
to give Ol 1s8Ue perLissions or permits

The district commussioner may authorise any em-
ployer, ownel, or occuplel to give or 1ssuc such perruissions
or permuits either generally o1 to such numbers of natives
only as the distiict commissioner may decide, and subject
to such conditions as the district commaissioner may think
fit

Piovided further that every employer, owner ot
occupier who 18 authotrised to give or 1ssuessuch permissions
or permits as aforesaid shall within seven days of giving
ot 1ssuing any such permission or permit report to the
district commissioner the giving or issuing of such per-
mussion or permit together with the particulars prescribed
by section 4 of this Ordinance ™’

8 Any permission or peimit given ot 1ssued under the
provisions of the Prmncipal Ordinance may at any time be
revoked by the employer, owner, oi occupier gIving or 1sSuing
the same or by a distiict comrnissioner

Piovided that any employer, owner or occuplel who
revokes any peimission oL permit grven ol issued by himself
shall within seven days ieport to the district commuissioner
the 1evocation of such permission o1 permit and ghe reasons

therefor
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