THE
OFFICIAL GAZETTE

OF THE
COLONY AND PROTECTORATE

OF
KENYA
(SPECIAL ISSUE)

Published under the Authority of His Excellency the Governor of the
Colony and Protectorate of Kenya

S ol

Vol. XXXV.—No. 3 NAIROBI, January 17, 1933 Price 50 Cents
Registered as a Newspaper atthe G P 0

O .

CONTENTS

PAGE

Govt Notice No 19—For Introduction mto Legiel itive Council—A Bill to Tmpose a Tax upon
Incomes and to Regulate the Colleetion thereof 35

' - .,  20—Notes on Income Tax Bill 78



Jenuary 17, 19343

THE OFFICIAL GAZETTE

35

GOVERNMENT NOTICE No 19

His Fiscellency the Goveinor in Counal has approved
of the following Bill being introduced into the Legislative
Council

G BERESFORD STOOKE,
Acting Clerh of the Leqislatiwe Council

A Bill to Impose a Tax upon Incomes and to
Regulate the Collection thereof

BE IT ENACTED by the Governor of the Colony of
Kenya, with the advice and consent of the Liegislative Council
thereof, as follows —

CHAPTER I
PRELIMINARY

1 This Oidinance may be cited as ‘‘ the Income Tax
Ordinance, 1933

2 In this Ordinance, unless the context otherwise
lequites—

“ chargeable 1ncome ’’ means the aggregate amount of the
mncome of any person from the souices specified 1 section 5
remaining after allowing the appropriate deductions and
exemptions undet this Ordinance,

““ Commuissionel *’ means the Commissioner charged with
the administiation of this Ordinance, and includes a Deputy
Commuissioner o1 an Assigtant Commissioner for all the pui-
poses of the Ordinance except the exeircise of the powers con-
ferred upon the Commissioner by sections 81, 82 and €4 of
the Oidinance

“ company ~’ means any company incoiporated or 1egis-
tered under any law in force in the Colony, and any company
which, though incorpoiated o1 1egistered outside the Colony,
cailles on business or has an office or place of business therein,

*“ debenture 1nterest °’ means mterest payable by a com-
pany under o1 by vutue of a debentuire or debentwe trust deed
whether in the form of a niortgage o1 any other instrument ot
document acknowledging indebtedness,

““1ncapacitated peison 7 means any infant, married
woman, lunatic, 1diot, or insane peison,

Short title

Interpretation
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No 19 of 1928
No 2] of 1928

Administra-
tion

Official
secrecy

““ local authority ” means a municipal counail or a muni-
cipal board established under the Jiocal Government (Munici-
palities) Ordinance, 1928, or a distiict council established under
the Liocal Government (Distiict Councils) Ordinance, 1928,

““ body of petsons ’ means any body politic corporate ot
collegiate and any company f.atexmity fellowship o1 society of
persons whether corporate or not cotporate,

*“ yea1r of assessment ’ means the period of twelve months
commencing on the first day of January, 1933, and each subse-
quent period of twelve months,

»2?

““ tax >’ means the mcome tax 1mmposed by this Ordinance

3 JTor the due administtation of this Ordinance the
(Governor 1ay «ppoint a Cominissioner, a Deputy Commis-
sioner, Assistant Commnus<ioner, and such other officers and
petsons as may be necessary

4 (1) Every person having any official duty or being
employed 1n the administiation of this Ordinance shall regard
and deal with all documents, imformations, tetuins, assess-
ment hsts and copies of such lists relating to the income o1
items of income of any peison, as sectet and confidential, and
shall make and subsciibe a declaration in the form prescribed
to that effect befoie a magistiate

(2) Every person having possession of o1 control over any
documents, information, returns or assessment lists or copies
of such lists 1elaling to the income or i1tems of imcome of any
person, who at any time communicates or attempts to com-
municate such information or anything contained 1in such docu-
ments, 1eturns, lists o1 copies to any person—

(a) other than a peison to whom he 1s authorized by the
Governor to communicate 15, oi

(b) otherwise than for the puiposes of this Ordinance,
shall be guilty of an offence against this Ordinance

(8) No person appointed under or employed in cariying
out the provisions of this Ordinance shall be 1equired to produce
1n any coutt any retuin, document o1 assessment, or to divulge
or communicate to any coutt any matter o1 thing coming under
his notice 1 the performance of his duties under this
Ordinance

(4) Where under any law i force in any part of His
Majesty’s Dominions o1 1n any place under His Majesty's
protection provision 1> made for the allowance of 1elief from
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income tax in respect of the payment of income tax in this
Colony, the obligation as to secrecy imposed by this section
shall not prevent the disclosure to the authorized officers of
the Government in that part or place of such facts as may be
necessary to enable the proper relief to be given in cases
where relief is claimed from income tax in this Colony or from
income tax in that part or place aforesaid.

(5) Notwithstanding anything contained in this section
the Commissioner may permit any officer duly authorized in
that behalf by the Auditor to have such access to any records
or documents as may be necessary for the performance of his
official duties. Such officer shall be deemed to be a person
employed in carrying out the provisions of this Ordinance for
the purposes of sub-section (2).

CHAPTER II.

IaPOSITION OF INCOME TAX.

5. Income tax shall, subject to the provisions of this
Ordinance, be payable at the rate or rates specified hereafter
for the year of assessment commencing on the first day of
January, 1933, and for each subsequent year of assessment
upon the income of any person accruing in, derived from, or
received in, the Colony in respect of—

() gains or profits from any trade, business, profession or
vocation, for whatever period of time such trade,
business, profession, or vocation may have been
carried on or exercised ;

(b) gains or profits from any employment, including the
estimated annual value of any quarters or board or
residence or of any other allowance granted in
respect of employment whether in money or other-
wise ;

(¢) the annual value of land and improvements thereon

Charge of

income tax.

used by or on behalf of the owner or used rent free .

by the occupier, for the purpose of residence or enjoy-
mentg and not for the purpose of gain or profit, such
annual value being deemed to be five per centum of
the capital value of such land and improvements;
(d) dividends, interest or discounts;
(e) any pension, charge or annuiby ; »
(f) rents, royalties, premiums and any other profits arising
~ from property. ’ ' i
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Basis of assess-
ment

Special periods
of assessment

Exemptions

Cap 34

No 20 of 1927

Cap 35

6 'Tax shall be charged, levied and collected for each
year of assessment upon the chargeable income «f any person
for the year immediately preceding the year of assessment
notwithstanding that the souice of mmcome may have ceased
before or during the year of assessment

7 Where the Commissioner 13 satified that any person
usually makes up the accounts of his tiade or business on
some day other than that immediately preceding any year ot
assessment, the Commissioner may pernut the gains ot profits
of that trade o1 business to be computed for the puiposes of
this Ordinance upon the incomne of the year terminating on
that day 1n the year immediately preceding the year of assess-
ment on which the accounts of the said tiade o1 business have
been usually made up

Provided that where peimission has been given for any
year of assessment, tax shall be chaiged, levied and collected
for each subsequent year upon the gans and profits for the full
year tetminating on the bke date in the year immediately
preceding the year of assec<-ment, <ubject to anv such adjust-
ment as, in the opmnion of the Commissioner 1may be just and
reasonable

EXEMPTIONS

8 Thete shall be exempt from the tax—

(a) the official emoluments 1eceived by the cificer adminis-
tering the Government,

(b) the mcome of the Kenya and Uganda Railway Sei-
vices ,

(¢} the mcome ol the Widows’ and Oiphans’ Pension
Scheme established under the Widows’ and Oiphans’
Pensions Ordinance,

(d) the mcome of the Asiatic Widows” and O1phans’ Fund
established under the Asiatic Widows and Orphans’
Pension Ordinance, 1927,

(¢) the incvome of the henya and Uganda Railway Provi-
dent Fund established under the® State Railway
Provident Fund Oidinance,

(f) the income of any piovident fund lawtully established
by a local authonity,

(¢9) the mcome of any local authority in so far as such
income 1s not derrved from a trade o1 brsiness catiled
on by the local authority,
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(h) the mncome of any ecclesiastical, charitable o1 educa-
tional institution of a public character 1n so far as
such mcome 1s not derived fiom a tiade or business
carried on by such mstitution,

(1) the emoluments payable to members of the permanent
consular services of foreign countries in i1espect of
their offices or m 1espect of services rendered by
them 1n then official capacity,

(1) the emoluments payable from Imperial funds to mem-
bers of His Majesty’s Forces and to persons in the
permanent service of the Imperial Government 1n the
Colony 1n 1espect of then offices under the Imperial
Government,

(k) pensions granted in respect of wounds or disability
caused in war ,

(I) any capital sum received by way of retuing or death
gratuity or as consohdated compensation for death or
injuries ,

(m) the income of the Post Office Savings Bank,

(n) the profits of a non-resident shipowner as defined in
section 39 of this Ordinance provided that the State
to which such non-resident shipowner belongs
extends a similar exemption to British and Colonial
non-resident shipownets cartying on bwvsiness 1n such
State

Piovided that nothing i this section shall be construed to
exempt 1n the hands of the 1ecipients any dividends, interest,
annuities, bonuses, salaiies, wages, pensions or other profits
paid wholly or 1mn part out of the income so exempted

9 The Governor may by proclamation pubhshed in the
Gazette provide that the interest payable on any loan charged
on the public 1evenue of the Colony shall be exempted from
the tax, either generally or only in respect of interest payable
to persons not resident in the Colony, and such mterest shall
as from the date and to the extent specified in the proclamation
be exempt accordingly

Government
loans
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CHAPTER 111
ASCERTAINMENT OF CHARGEABLE INCOMBE

Deductions 10 (1) For the purpose of asceitaining the chargeable

WHlowed mncome of any person there shall be deducted all outgoings and
expenses wholly and exclusively incurted during the year pre-
ceding the year of assessment by such person in the production
of the mncome, mcluding—

(a) except as hereinafter provided sums payable by such
person by way of interest upon any money borrowed
by him, whete the Commuissioner 18 satisfied that the
interest was payable on capital employed 1n acquiring
the 1ncome,

(b) rent paid by any tenant of land or buildings occupied
by him for the pmpose of acquring the mncome,

(¢) whete any person engaged 1n any trade, business, pro-
fession or vocation has expended any sum 1n 1eplac-
ing any plant or machinerv which was used o
employed 1n such trade, business, protession or voca-
tion, and which has become obsolete, an amount
equivalent to the cost of the plant or machinery
replaced, after deducting fiom that cost such sum as
shall represent the total depreciation which has
occurred by reason of weat and tear since the date of
purchase of such plant and machiery and any sum
realized by the sale thereof,

(d) any sum expended for repair of premises, plant and
machineiy employed 1 acquuing the income, or for
the 1enewal, repair or alteration of any implement,
utensil or article so employed,

Piovided that no deduction shall be made for
the cost of 1enewal of any property which has been
the subject of an allowance under section 12

(e) bad debts mcurred in any trade, business, profession
or vocation, proved to the satisfaction of the Com-
missioner to have become bad during the year
mmmediately preceding the yeail of assessment, and
doubtful debts to the extent that they are respectively
estimated to the saitisfaction of the Commissioner to
have become bad during the said yedar notwithstand-
ing that such bad o doubttul debts were due and
payable prior to the commencement of the said year,
provided that all sums tecovered during the said year
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on account of amounts previously written off or
allowed in respect of bad or doubtful debts shall for
the purposes of this Ordinance be treated as receipts
of the trade, business, protession or vocation for that
year ,

(f) such othet deductions as may be presciibed by any rule
made under this Ordinance

(2) The Governor in Council may by rules provide for the
method of calculating or estimating the deductions allowed or
prescribed under this section

(3) In ascertaiming the chaigeable income of any person
who shall have been subject to a levy on salary 1mposed under
the Lievy on Official Salaries Ordinance, 1931, o1 the Levy on
Salaries (Transpoit Services) Ordinance, 1931, the amount of
salary shall be deemed to be the amount of the salary as reduced
by such levy

11 TFor the puiposes of ascertamning the chaigeable
income of any person no deduction shall be allowed 1n respect
of—

(@) domestic o1 private expenses,

(b} any disbursements o1 expenses not being money
wholly and exclusively laid out o1 expended fo1r the
purpose of acquiring the mcome

(c) any capital withdrawn o1 any sum employed or
mtended to be employed as capital,

(d) any capital employed 1n improvements,

(e) any sum recoverable under an inswance 1 contract of
indemnity ,

(f) rent of or cost of repaits to any premises or pait of
premises not paid or incuired for the puipose of pro-
ducing the income,

(y) any amounts paid or payable 1n respect of United
Kingdom 1ncome tax or surtax, Kenva income tax
or Empire income tax as defined in this Ordinance,

(h) debenture interest

12 In ascertaining the chargeable income of any person
engaged 1n a trade, busmess, profession or vocation, there shall
be allowed as a deduction a reasonable amount for the wear
and tear of property owned by him, including plant and
machinery, alising out of the use or employment of such pro-
perty in the trade, business, profession or vocation during the
year immediately preceding the year of assessment

No 57 of 1931
No 58 of 1931

PDeductions not
to be allowed

Allowance for
wear and teal
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Allowance of
trade losses

Deduction in
respect of
earned i1ncome

18 (1) Whete the amount of a loss incutied in the yeat
preceding any year of assessment in any fiade, business, pro-
fession o1 vocation carired on by any person ether solely or
mn pattnership 1s such that 1t cannot be wholly set off against
his 1ncome fiom other sources for the same year, the amount
of such loss shall to the extent to which 1t 1s not allowed against
hig mncome fiom other someces for the same vear be carited
forward and shall, subject as 18 heieinafter provided, be set
off against what would othetwise have been his chaigeable
income for the next five years i succession

Provided that the amount of any such loss allowed to be
set off 1n computing the chargeable mncome of any year shall
not be set off in computing the chairgeable 11 come of any
other year

And provided also that in no case shall such set-off be
allowed to an extent which would 1educe the tax payable for
any yeai of assessment to less than one-half of the amount
which would have been payable had the seft-off not been
allowed

(2) Fou the puiposes of this section the year 1931 shall
be deemed to have been 4 year preceding a year of assessment

14 (1) For the purpose of ascertaining the chaigeable
mcome of any individual there shall be allowed 1n 1espect of
so much of the mcome as 18 earned a sum equal to one-tenth
of the amount of such eained income, piovided that such
deduction shall not 1 the case of any individual exceed £200,
and provided also that wheie a loss arises m the exercise of
any trade, business, profession, o1 vocation or a loss 1s brought
forward from a previous year under section 13 of this Ordin-
ance, no deduction shall be allowed except in 1espect of the
amount, i1f any, by which the eained imcome exceeds such
loss o1 the aggregate amount of such losses as the case may be

(2) Fot the purposes of this section the expression
" eained income ' means any lncome arising in respect of
any gains ot profits immediately detived by the rdividual from
any trade, business, profession, employment ot vocation carried
on ot exetcised by him either as an mdividual or 1n the case of
a partnership as a partner personally acting theiemn, or m
1espect of any pension, supetannuation, or other allowance
given 1n trespect of past seivices of the imndividaal o1 of the
husband ot patent of the individual o1 given to the 1ndividual
in 1espect of the past services of any deceased person whether
the mdividual or husband or parent of the individual shall
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have contiibuted to such pension, supetannuation o1 othe
allowance or not, after deducting the expenses 1eferred o 1L
sections 10 and 12 of this Ordinance, but betore allowing the
other deductions to be made in arriving at chargeable income

15 1In ascertaining the chaigeable 1ncome of an
individual who 1s tesident in the Colony o1 who 1s a British
subject there shall be allowed a deduction of one hundred and
fifty pounds

16 In ascertaining the chaigeable mcome of an
individual who proves to the satistaction of the Cormnissionetr
that he had duting the year immediately preceding the year
of ascessment a wile o1 wives living with ot wholly maimntained
by him theie shall be allowed o deduction of fitty pounds

17 In asceitaining the chatgeable 1ncome of an
individual who proves to the satisfaction of the Cowam.ssioner
that he had any child living at any time within the yeat
preceding the year ol assessment who was eitlier under the
age of sixteen or who 1if over the age of sinteen years at any
tine within that year was teceiving full time instruction
at any university, college, school, o1 other educational estab-
lishment theie shall be allowed a deduction of forty pounds n
respect of one such child, and a deduction of thuty pounds in
respect of each subsequent sucir cluld, provided that the total
deduction to be allowed under this section <hall not exceed a
total amount of one hundied pounds

The eapression *° child 7 1n this section mcludes a step-
child but does not include an dlegitimate o1 an adopted child

18 1In ascertaiming the chatgeable income of any peison
who—
(a) shall have made msuiance on his Life ot the life o1 his
wife 1n any insurance company, ot
(0) shall have made annual contiibution to the Widows’
and Orphans’ Pen<ion Scheme m the Colony ot to
an approved scheme as defined 1 the Widows’ and
Orphans’ Pension Ordinance, o1 to the Asiatic
Widows” and Oiphwns’ Pension Fund, o1 to the
Kenya and Uganda Railwav Provident Fund, o1 to
such other fund a< the Governot may bv order
declaie to be an approved fund tor the pmposes of
this section,
there <hall be allowed a deduction of the anpval amount of
the ptemium paid by him for such insutance and the annual
amount of such contribution as aforesaid

Deduction 1n
case of
1esidents 1n
ihe Colony
and Biitish
subjects

Deduction for
wife

Deduction for
children

Deductions 1n
1espect of life
msurance and
contributions
to Widows’
and Oiphans’
Fund ete

Cap 34
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Pioof of
claims

Rates of tax
Upon peisons
other1 than
companies

Flat rate of
tax on
company

Deduction of
tax from

dividends of
companies

Provided that no such deduction shall be allowed 1n respect
of any such annual amount of premium ot contiibution beyond
an amount equal to one-sixth part of the chargeable income
estimated 1n accordance with the provisions of this Ordinance
before making the deductions specified 1n this section and in
sections 14, 15 16 and 17 of this Ordinance, and provided also
that the total deduction to be allowed under this section shall
not exceed one hundred pounds 1n amount

19 Every individval who claims an allowance under this
Chapter shall make his claim on the piescribel form  Such
allowance shall be granted i1f the claim contains such par-
ticulars and 1s suppoited by such proof as the Commissioner
may requie

CHAPTER 1V
RaTe or Tax

20 The tax upon the chargeable income of every person
other than a company shall be charged at the following
rates —

For every pound of the first £750 one shilling fifty
cents,

For every pound of the next £750 two shillings,

For every pound of the next £1 500 two shillings fifty
cents,

Tor every pound of next £2,000 three shillings,
For every pound of the remainder of the chaigeable
mmcome three shillings fifty cents

21 The tax upon the chargeable income of a company
shall be charged at the 1ate of two shillings on every pound of
the chaigeable income theieof

22 (1) Eveiry company which 1s registered in the Colony
shall be entitled to deduct from the amount of any dividend
paid to any shareholder tax at the rate paid or payable by the
company (as reduced by any relief granted under sections 42
and 43 of this Ordinance) on the income out of which such
dividend 1s paid, provided that where tax 1s not paid or payable
by the company on the whole income out of which the dividend
15 pard the deduction shall be restricted to that portion of the
dividend which 1s paid out of imncome on which tax 1s paid or
payable by the company

(2) HEvery such company shall upon payment of a dividend
whether tax 1s deducted therefrom or not furnish each share-
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holder with a certificate setting forth the imount of the
dividend paid to that shareholder and the amount of tax which
the company has deducted or 18 entitled to deduct m 1espect
of that dividend

(3) Every company which 1s registered in the Colony shall
upon payment of debenture interest deduct thetefrom tax at
the 1ate of two shillings on every pound of such interest and
shall forthwith render an account to the Commissioner of the
amount so deducted, and every such amount shall be a debt
due from soch company to the Government of the Colony, and
shall be 1ecoverable as such

Pirovided that every such amount paid by such company
shall be set off against any tax payable by such company under
section 21 of this Ordinance in respect of the sawne year of
assessment

(4) HEvery such company shall upon pavrent of such
mnterest furmish each person to whom such payment 1s made
with a certificate setting forth the amount of the interest
paid to him and the amount of tax which the company has
deducted from such interest

(6) The account aforesaid shall be 1endered by the
manager or other principal officer of the companv

(6) Any officer of a company who fails or neglects to
render an account due oy to furmish a certificate under this
section shall be guilty of an oftence against this Ordinance

23 (1) Any tax which a company has deducted o1 15 en-
titled to deduct under the last preceding section fiom a dividend
paid to a shareholder or debentuie mmterest and any tax applic-
able to the shaire to which any person 15 entitled in the income
of a body of persons agsessed undet this Ordinance, shall, when
such dividend debentuie interest or shaie 1s included in the
chargeable mncome of such shareholder or peison, be set oft
for the purposes of collection agamnst the tax charged on that
chargeable 1ncome

(2) In the yea1r of assessment commencing on the first day
of January, 1933, the chaigeable income of any person from
any dividend, poirtion of dividend o1 debenture interest to
which section 22 would have applied if this Ordinance had
been 1n force at the time of the payment of such dividend,
portion of divadend or debenture interest shall be deemed to
have borne tax at the rate of two shillings m the pound, and
such person shall be entitled to the set-off provided by this

Deduction of
tax from
debenture
mterest paid
by company

Set-off 1n
1espect of tax
deducted.
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Deduction of
tis from
mortgage
intelest
pivable by
individual

Tempor a1y
1ecidents

Wife’s 1ncome
-

Chargeahty
of trusteces,
etc

sectior, but <o, however, that the total tax chargeable to such
person for such year of assessment shall not be less than the
tax wlich would be chaigeable 1if such dividend, portion of
dividend or debentute mteiest weie omitted from his chaige-
able mcome and no set-oft nnder 1his section wete allowed

24 (1) Where any person pays mortgage nterest to a
person not tesident m the Colony and 1 entitled to deduet such
mmterest under secton 10 of ihis Orvdinance he shall upon
paying the interest deduct therefiom tax at the 1ate of two
shillings on every pound of such mterest and <hall forthwith
1ender an account to the Counnissioner of the amount so
deducted and every such amount shall be a debt {rom him to
the Government of the Colony and shall be tecaverable as
such

(2) Any person who fails or neglects to 1ender an account
due under this section shall be guilty of an offence against this
Ordinance

25 Tax shall not be payable n 1espect of any income
arising out of the Colony and 1eceived theiemm by any person
who 15 1n the Colony for some temporary puipose only and not
with any mntent to estabhish his residence therein and who has
not actually 1esided 1n the Colony at one vt moie times for a
petiod equal m the whole to s1x months i the year preceding
the yea1 of assessment

CHAPTER V
ProvisioNs RELATING T0o SPrCIAL CSES
A —Husband and Wife

26 The mcome of a mained woman lning with hex
husband shall, {01 the purposes of this Oidinance, be deemed
to be the income of the husband, and shall be chaiged in the
name of the husband and not in her name nor 1 ihat of het
tiustee, piovided that that pait of the total amount of tax
chatged upon the husband which beais the same proportion
to that total amount as the amount of the m.come of the wife
bore to the amount of the total mcome of the husband and
wife may, 1f necessary, be collected fioma the wife notwith-
standing that no assessment has beea made vpou he:

B —Thiustees, Agents, ete

27 A recerver appointed by the comt, tructee, guardian,
carator, ot comnuittee having the direction contrel o0 manage-

ment of any property o1 concein on behalf of any incapacitated



January 17, 1933

THE OFFICIAL: GAZETTE

petson shall be assessable and chaigeable to tax 1n like manner
and to the like amount as such person would be assessable and
chargeable 1if he were not an incapacitated person

28 (1) A person not 1esident in the Colony (hetemnafter
in this section refeired to as a non-resident peison), whether
a Butish subject o1 not, shall be assessable and chargeable
to tax 1n the name of his trustee, guardian, cuiator, or com-
mittee, or of any attorney, factor, agent, receiver branch, o
manager, whether such attoiney, factor, agent, receiver,
branch, or manager has the receipt ot the mcome or not, m
hke manner and to the like amount as such non 1e<ident person
would be assessable and chargeable 1f he weie 1esident 1n the
Colony and in the actual teceipt of such income

Provided that in the case of any individual who is not
resident 1n the Colony and who 15 not a Bntish subject, no
deduction shall be allowed 1n 1espect of eained income, wife
or child or in iespect of life msuiance

A non-resident person shall be assessable and chargeable
to tax m respect of any income aiising whether diectly ot
induectly, thiough or from any attoineysh.p, factorship,
agency, 1eceivership branch or management, and shall be so
assessable and chargeable 1n the name of the itterney, factor,
agent, receiver, branch o1 manager

(2) Where a non-resident person cariles on business with
a 1esident person, and 1t appears to the Commissioner that
owing to the close connexion between the residsnt peison and
the non-resident person and to the substantial contiol exeircised
by the non-1esident person over the 1esident person, the couise
of business between those peisons can be so airanged and 1s
so airanged, that the business done by the 1esident person 1n
pursuance of his connexion with the non-resident peison pro-
duces to the resident petson either no profits or less than the
ordimary profits which might be expected to atise from that
business, the non-resident person shall be asgsessable and
chargeable to tax 1n the name of the resident person as if the
resident peison wete an agent of the non-1esidert person

(3) Where 1t appears to the Commuissioner by whom the
assessment 18 made, o1 to the judge by whom an appeal 1s
heard, that the fiue amount of the gains or profis of any non-
resident person assessable and chaigeable to tax ' the name of
a 1esident person cannot 1n any case be readily ascertained
the Commiscioner or judge may, if he thinks fit, assess and
chaige the non-tesident peison on a fan and reasonable per-

Chaigeability
of agent of
peison resid-
mg out of the
(Colony
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centage of the turnover of the business done by the non-resident
person thiough or with the 1esident person 1 whose name he
1s assessable and chargeable as aforesaid, and in such case
the provisions of this Ordinance relating to the dehvery ot
returns or paiticulais by petsons acting on behalf of others
shall extend so as to requue 1eturns or particulais to be
fuimished by the 1esident person of the business so done by
the non-esident peison through o with the 1esident person,
1n the same manner as retuins o1 particulars are to be delivered
by persons acting for incapacitated ot non-resident persons of
income to be chaiged

Provided that the amount of the petcentage shall in each
case be determined having regard to the natuie of the busi-
ness, and shall, when determined by the Commaissioner, be
subject to an appeal to a judge as provided by section 67 of
this Ordinance

(4) Nothing in this section shall render 2 non-resident
person assessable or chargeable 1n the name of a bioker or
general commission agent o1 other agent where such broker,
general commission agent or agent 1s not an authorized person
cariying on the regular agency ol the non-resident person, or
a person assessable and chargeable as 1f he weire an agent 1n
pursuance of sub-sections (2) and (3) of this section, 1n 1espect
of gamns or profits arsing from sales or transactions cairied
out thiough such a broker or agent

(5) The fact that a non-resident peison executes sales o1
caltles out transactions with other non-residents 1n circum-
stances which would make him assessable and chaigeable in
putsuance of sub-sections (2) and (3) of this section in the
name of a restdent peirson shall not of itself make him assess-
able o1 chargeable 1n respect of gains o1 profifs arising from
those sales ot transactions

(6) Whete a non-1esident person 1s assessable and charge-
able to tax 1n the nawe of any attoiney, factor, agent, receiver
branch or manager, mn respect of any gains o1 profits arising
from the sale of goods or produce manufactuied ex produced out
of the Colony by the non-resident person, the petson 1n whose
name the non-resident petson 1s s0 assessable and chaigeable
may, if he thinks fit, apply to the Commnuissioner ot, in the
case of an appeal, to the judge, to have the assessment to
tax 1 respect of those gains or profits made o1 amended on
the basis of profits which nught 1easonably be expected to
have been eained by a merchant o1, where the goods are
retalled by or on behdlt of the manufacturer o producer, by
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a retailer of the goods sold, who had bought fiom the manu-
facturer or producer direct, and on proof to the satisfaction
of the Commissioner or judge of the amount of the profits on
the basis aforesaid the assessment shall be made or amended
accordingly

29 The person who 1s assessable and chaigeable in
respect ot an incapacitated person ot 1n whose name a non-
resident 1s assessable and chargeable, shall be answeiable for
all matters 1equired to be done by virtue of this Ordinance for
the assessment of the income of any peison for whom he acts
and for paying the tax chaigeable thereon

30 Every person who in whatever capacity 1s in receipt
of any money o1 value being income atising from any of the
sources mentioned 1n this Ordinance of or belonging to any
other peison who 1s assessable and chaigeable 1n 1espect
thereof, ot who would be so assessable and chargeable 1if he
wele 1esident in the Colony and not an incapacitated person,
shall, whenever requued to do so by any notice fiom the Com-
missionet , piepare and deliver within the peitod mentioned 1n
such notice a lhist in the presciibed form, signed by hum,
containing—

(@) a true and correct statement of all such income,
(b) the name and addiess of every peison to whom the
same shall belong,
and the provisions of this Oirdinance with respect to the failure
to deliver lists or particulazs 1n accotdance with a notice
fiom the Commissioner shall apply to any such list

81 The manager o1 other prncipal officer of every coi-
porate body of persons shall be answerable for doing all such
acts, matters and things as aie 1equured to be done by viitue
of this Ordinance for the assessment of such Lody and pay-
ment of the tax

32 Ivery peison answerable under this Ordmance for
the payment of tax on behalf of another peison may 1etamn
out of any money coming to his hands on behalf of such othex
person so much theieof as shall be sufficient to pay such tax,
and shall be and 1s hereby indemnified against any person
whatsoever for all payments made by him 1 pursuance and
by vitue of this Ordinance

33 When any petson dies duing the vear preceding
the yea1r of assessment and such peison would but for lus death
have been assessable and chaigeable to tax for the year ot
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assessment o1 when any peison dies duting the year of assess-
ment ot within two years alter the eapunation theieot and no
assessment has been made upon him for that year the per-
sonal representative of such person shall be aassessable and
chargeable to the tax to which such person would have been
assessable and chargeable, and shall be answerable for doing
all such acts, matters and things as such peison 1f he were
alive would be liable to do under this Ordinance

Provided that in the case of a peison dying duiing the yeai
preceding the year of assessment if his personal 1epresentative
distitbutes his estate before the commencement of the year of
assessment such personal 1epiresentative shall pay the tax at
the 1ate o1 1ates 1 force at the date of distribution of the
estate, 1f the 1ate of tax for the year of assessment has not
been fixed at that date

34 Whete two o1 more peisons act in the capacity of
trustees of a tiust they may be charged jointly or seveirally
with the tax with which they are chaigeable, in that capacity,
and shall be jomntly and severally hable for payment of the
same

C —Partnership

35 Where a tiade, business, profession ot vocation 1s
cartled on by two or moie persons jointly—

(1) the income of any partner from the pattnership shall
be deemed to be the shaie to which te was entitled
duting the year preceding the year of assessment
in the mmcome of the partnership (such ncome being
ascertained 1n accordance with the provisions of
this Ordinance) and shall be included in the retuin
of income to be made by such partner under the
provisions of this Ordinance,

(2) (a) the precedent paitner, that is to say the partnet
who of the partners resident in the Colony—

(1) 18 first named 1n the agreement of paitnership,
or
() 1f there be no agreement 18 specified by name
or 1nitials singly o1 with precedence to the other
partneis, 1n the usual name of the partnership,
or
(m) 1s fust named 1 the statement made under
section 5 of the Registration of Business Names
Ordinance, ot
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(1v) 1s the precedent acting paitner if the paitner
named with precedence 15 not an o ang parinen

shall, when i1equuned by the Cowmnmissioner, make
and deliver a 1eturn of the income of the paitnership
for any year, such income being ascertained 1n
accordance with the provisions of this Ordinance, and
declate therein the na nes and addiesses of the other
partners in the fum together with the amount of the
shaie of the said income to which each paitner was
entitled tor that year,

(b) where no pattner 15 1esident 1n the Colony the
tetutn shall be made and deliveted by the attorney,
agent, manager o1 {actor of the partnership recident
1n the Colony,

«¢) the provisions of this Ordinance with respect to
the tailure to deliver retwans ot particul us 1n accord-
ance with a notice fiom the Commuissioner shall apply
to any return 1equued under this section

\3) the mncome of any non-tesident paitner o1 partneis
from the partneiship shall be assessable in the name
of the partneiship or of any 1esident partner or of
any agent of the partnership in the Colony, and the
tax charged thereon shall be 1ecoverable by all means
provided 1n this Ordinance out of the assets of the
partnetship o1 from any paitner o from any such
agent

D —Agriculture

38 (1) In this section—

*“ permanent cultivation > means the cultivation of land
for the purpose of producing coco-nuts, tea, coffee, and other
products from palms, tiees or bushes of a more o1 less pexma-
nent chalacter, all of which are hereafter 1eferried to as
trees,

““ estate '’ means any aiea of land used mainly for the
purpose of petmanent cultivation,

" immature atea ' means an estate o part of an estate,
first planted 1n a particular year, mn which the tiees planted
in that year aie not fully matuie, o1 not in full bearing

(2) For the purpose of ascertaining the profits fiom an
estate the provisions of this section shall apply in addition to,
and shall be read with, sections 10 and 11

(3) The income and expendituie in connexion with anv
immature area shall be separately consideted and 1t shall be
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lawful for the Commaiscioner to iequue production of such
particulats as may be necessary for that puipose

(4) Where for any accounting period the expenditure othe:
than capital expenditue mcurzed by any person on any im-
mature alea exceeds the 1eceipts theteftom, and such excess
18 mainly due to the tact that the trees in that area, or a
substantial propoition theieof, ate not yet in bearmng, the
amount of such excess not exceeding fifteen per centumn of the
profits of that peison from his estates for the sarme period shall
be allowed as a deduction from such profits  The balance of
such excess shall be deemed to be capital expenditure

87 Wheie a non-tesident peison cariles on 1n the
Colony aa agricultutal, manufactmiing o1 other productive
undertaking and sells any product of such undertaking outside
the Colony or for delivery outside the Colony, whether the
contract 18 made within or without the Colony, the full profit
ar1siry from the sale m a wholesale market shall be deemed
to be mncome airising 1 o1 derived from the Colony

Provided that if 1t 15 <shown that the piont has been 1in-
creased thiough treatment of the product outside the Colony
other than handling, grading, blending, sorting, packing and
disposal, such increase of piofit shall not be deemed to be
mcome arising in or derived fiom the Colony Whete any
such produce 15 not sold in a wholesale maiket, the profit
atismng 1n the Colony shall be deemed to be not less than
the profit which nmagnt have been obtained if such person had
cold such produce wholesale to the best advantage

E —Insurance Companies

38 Notwithstanding anything to the contiaiy contained
n this Ordinance, 1t 18 heteby provided that—

(a) mn the case of an mswance company (other than a
life inswance company) where the gains or profits
accrue 1n part outside the Colony the gains or profits
o1 wiich tax 15 payable shall be accertained by
taking the gross premiun.s and intetrest and othe:
mcome iecerved or iecervable 1 the Colony (less
any premums teturned to the msured and premiums
paid on te-insmance), and deducting from the bal-
ance so artived at a ieseive for unexpired risks at
the percentage adopted by the company in relation
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to 1ts operations as a whole for such ricks at the
end of the yeatr preceding the year of assessment
and adding thereto a 1eserve similarly calculated for
unexpired risks outstanding at the commencement
of the said year and fiom the net amount so ariived
at deducting the actual losses (less the amount re-
covered 1n respect theieof undeir 1e-insurance), the
agency expenses 1n the Colony and a fair proportion
of the expenses of the head office of the company,

(b) m the case of a ILife insutance company, whether
mutual or proprietary, the gains o1 profits on which
tax 15 payable shall be the msestment income less
the management expenses (including commission),
provided that wheie such a company received prem-
mms outside the Colony the gains o1 profits shall be
the same proportion of the total mnvestment income
of the company as the premiums 1eceived 1 the
Colony bore to the total ptemiums received after
deducting from the amount so airived at the agency
expenses 1n the Colony and a fan proportion of the
expenses of the head office of the company

F —Shipping

39 (1) Subject to the provisions of section 8 (n) of this
Ordinance, where a non-1esident petson catries on the business
of shipowner o1 charteier and any ship owned o1 chaitered by
him calls at a port in the Colony, his full profits atising from
the cainiage of passencers, mails hve stock or goods shipped
in the Colony shall be deemned to atise 1n the Colony

Provided that this section shall not apply to goods which
ale brought to the Colony solely for transhipment

(2) Where for any accounting petiod such peirson pro-
duces the certificate mentioned 1n sub-section (3), the profits
anising 1n the Colony fiom s slupping business for such
period, before deducting any allowance foir depreciation, shail
be a sum beating the same 1atio to the sums 1eceivable m
respect of the cairlage of passengers, mails, hive stock, and
coods shipped 1n the Colony as the 1atio {or the said period
shown by that ceifificate of the total piofits to the total sum
receivable by him 1n 1espect of the carriage of passengers,
mails, live stock and goods

Lafe 1insurance
companies

Piofits of
non-resitdent
shipowneis



54

THE OFFICTAL, GAZETTE

January 17, 1933

Master of ship
to be an agent

Refusal of
clearance
where tax 1s
1In artear

(3) The certificate shall be one 1ssued by ot on behalf of
dahy 1ncome tax authoiity with i1egard to which the Commis-
stonet 1s satisfied that 1t computes and ascesses the full profits
ot the non-resident person fiom his shipping business, on a
basls not materially different fiom that presciibed by this
Oirdinance, and shall certify for any accounting period as 1e-
gards such business—

(«) the 1ratio of the profits or, where theie aie no profits,
of the loss as computed for the pwuposes of income
tax by that authoiity, without making any allow-
dnce by way of depieciation, to the total sums 1e-
celvable 1 1espect of carriage of passengers, mails,
hve stock or goods, and

(b) the 1atio ol the allowance for depreciation as coin-
puted by that authoity to the said total sums 1e-
cenvable in 1espect of the cariiage of passengers,
maitls, live stock and goods

(4) Wheie at the timme of assessment the provisions of
sub-section (2) cannot tor any i1eason be satistactorily appled,
the profits ar1sing 1 the Colony may be computed on a fan
percentage of the full sum 1eccivable on account of the carriage
of passengels, mails, live stock and goods shipped in the
(Colony

Piovided that whete any person has been assessed for any
veal ol assessment by reference to such percentage, he shall be
entitled to clamm at any tune withun thiee years of the end ot
such year of assessment that lns hability to tax tor that yeai
be 1ecomputed on the basis piovided by sub-section (2)

(o) Where the Commissioner decides that the call of a
slup belonging to a paiticular non-resident shipowner or
chatterer at o port mn the Colony 15 casual and that further
calls by that ship o1 others in the same ownership aie 1m-
probable, the provisions of tlis section shall not apply to the
profits of such ship and no ta s shall be chatgeable theteon

40 The master of any ship owned o1 chartered by a
non-iesident person who 1s chargeable under the provisions of
section 49 of this Ordimance shall (though not to the exclusion
of any other agent) be deemed the agent of such non-tesident
person for all the purposes of this Ordinance

41 (1) In addition to any other powers of collection and
tecovery provided in this Ordinance, the (Commissioner may,
wheie the tax charged on the wmcome of any person who caities
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on the business of shipowner o1 chaiterer has been 1n default
tor more than thiee months (whether such person 1s assessed
duectly or 1n the name of some other petson), 1ssue to the
Commuissioner of Customs or other authority by whom clear-
ance may be granted a certificate containing the name ot
names of the said person and paiticulars of the tax in default
On 1ecept of such certificate, the Commissioner of Customs or
other authority shall be empoweied and 1s hereby required to
1efuse cleatance fiom any port in the Colony to any ship owned
wholly o1 partlv ot chaitered by such person until the said tax
has been paid

(2) No avil o1 cruninal proceedings shall be mstituted ot
maintamed against the Commissioner of Customs or other
authority 1n 1espect of a 1efusal of clearance under this
section, not shall the tact that o ship 1s detamned under this
section aftect the hability of the owner, chaiterer, or agent to
pay haibour dues and chaiges for the period of detention

G —Relief in Cases of Double Tuwation

42 (1) Any person who has paid, by deduction o1 othet-
wisge, ot 1¢ liable to pay, tax under this Ordinance for any year
of assessment on any pait of his income and who proves to the
satisfaction of the Commissioner that he has paid, by deduc-
tion or othetwise, o1 1s liable to pay, income tax 1n the United
Kingdom foi that year 1n 1espect of the same patrt ot his income,
shall be entitled to rehef fiom tax under this Oidinance paid
ot payable by him on that pait of his income at a rate equal
to the amount by which the rate of tax appropriate to his case
under this Oidinance exceeds half the appropriate rate of
United Kingdom tax 1It, however, the 1ate of tax appropriate
to his case under this Ordinance exceeds the appropriate 1ate
of United Kingdom tax he shall be entitled only to reliet at a
tate equal to half the appropiiate 1ate of United Kingdom
tax

(2) For the puiposes of this section, a certificate issued
by ot on behalf of the Commissionetrs of Inland Revenue in the
Umted Kingdom shall be yeceivable 1n evidence to show what
1s the approptiate r1ate of United Kingdom tax in any particu-
lar case

(3) For the puiposes of this section, the expression ‘‘rate
of tax’’ when applied to tax paid or payable under this Oirdin-
ance means the 1ate determined by dividing the amount of the
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tax pard or payable for the year (before the deduction of the
1elief gianted under this section) by the amount of the income
1n respect of which the tax paid or payable under this Ordin-
ance has been charged tfor thiat year except that where the
mmcome which 1s the subject of a claim to relief under this
section 15 computed by iefeience to the provisions of section 28
of this Oirdinance on an amount other than the ascertained
amount of the actual profits, the 1ate of tax shall be determined
by the Commissioner

43 (1) 1t any petson iesident 1 the Colony who has
paid, by deduction or otherwise, o1 1s hable to pay, tax unde:
this Or1dinance for any year ol assessment on any part of lus
income, proves to the satisfaction of the Commissioner that
he has paid, by deduction o othetwise, or 1s hable to pay,
Empoe income tax for that year mn 1espect of the same part
of his income, he shall be entitled to relief from tax in the
Colony paid or payable by hun on that pait of his income at a
rate thereon to be deteimined as follows —

(a) If the Empue rate of tax does not exceed one-half of
the tate ot tax appropilate to lus case under this
Oirdinance 1n the Colony, the 1ate at which 1elief 1s
to be given shall be the Empiie 1ate of tax

(b) In any other case the 1ate at which ielief 18 to be
awven shall be half the 1ate of tax appropriate to his
case under this Ordinance

(2) If any person not iesident in the Colony who has
paid, by deduction or otherwise, o1 1s liable to pay, tax unde:x
this Ordinance for any year of assessment on any pait of his
income proves to the satistaction of the Commissioner that he
has paid by deduction or otherwise or 15 hable to pay, Empue
mcome tax for that year of assessment 1n 1espect of the same
part of his income, he shall be entitled to 1elief from tax paid
or payable by lum under this Ordinance on thit pait of his
mcome at a rate thereon to be determined as tollows —

(@) If the Empire 1ate of tax appropiiate to his case does
not exceed the 1ate of tax appioptiate to his case
under this Oidinance, the 1ate at which 1ehef 1s to
be given shall be one-half of the Empune i1ate of
tax

(b) If the Empite 1ate of tax approptiate to his case ex-

ceeds the 1ate of tax appiopiiate to his case under
this Ordinance, the iate at which i1elief 15 to be
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given shall be equal to the amount by which the 1ate
of tax appiopriate to his case under this Oidinance
exceeds one-half of the Empuie 1ate of tax

(5) For the purposes of this section, Empne income tax
means any income tax charged under any law 1n foice 1 any
part of His Majesty’s Dominions or .n any place under His
Majesty s protection (other than the United Kingdom o1 this
Colony), piovided that the legislature of that pait or place
has provided for relief m 1espect of tas chaiged on income
both in that part o1 place and this Colony 1n a manner similai
to that provided 1n this section

(4) For the putposes of tlus section, the 1ate of tax
under this Ordinance shall be computed in the manner provided
by sub-section (3) of the last preceding section of this Oidin-
ance and the Empue 1ate of tax shall be computed 1n a similaz
manner

(5) Whete a person 1s for any year of assessment resident
both 1n the Colony and 1n a pait or place m which Empie
income tax 15 charged, he shall {fo1 the putposes of this section
be deemed to be tesident where duting that year he 1esides
for the longer period

44 The 1ncome of a person arising from a dividend paid
by a company liable to Kenya tax, United Kingdom income
tax, or Empue tax within the meaning of section 43 of this
Ordmance shall, wheie any such tax has been deducted there-
from, be the gioss amount before making such deduction,
whete no such deduction has been made, the mncome arising
shall be the amount of the dividend incieased by an amount
on account of such taxes cotresponding to the eatent to which
the profits out of which the <aid dividend has been paid have
been charged with such taxes

45 Whete any msmance premaum has been allowed as
an expense incmied m the production of profits o1 income, any
sum 1ealized under ench mswmance shall be taken into account
n the ascertainment of such piofits o1 income

46 (1) Whete a body of persons, whether coipolate ot
unincorporate, caities on a club or similar institution and
recerves from 1ts members not less than thiee-fourths of its
g10s8 receipts on revenue account (including entiance fees and
subgrriptions), 1t shall not be deemed to cairy on a busmess,
but where less than thiee-fouiths of 1ts gioss 1eceipts are
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tecened fiom members, the whole of the mcome {rom trans-
sactions both with members and others (ncluding entrance
fees and subsciptions) shall be deemed to be 1eceipts l1om 4
business, and the body of persons shall be chargeable etther
in tespect of the profits theretiom, or 1n 1espect of the income
which would be assessable if 1t were not deemed to catry on a
business, whichever 1s the gieater

(2) In this section, ‘‘members’ 1n telation to a body of
petsons means those persons who aie entitled to vote at a
cenetal meeting of the body at which eflective control 1s
exercised ovelr its aftans

(3) Nothung n this section shall opetate to annul o1
reduce any exemption granted m section 8 of tlhus Ordinance

47 (1) Wheie 1t appeais to the Commissioner that with
a view to the avoidance or reduction of tax & company con-
trolled by not mote than five persons has not distributed to 1ts
shareholders as dividend profits made m any period ending
alter the first day of Apul, 1933, wliuch could be distributed
without detiiment to the company s existing business, he may
tieat anv such undistiibuted profits as distiitbuted, and the
petsons conceined shall be assessable accordingly

(2) Whete the Commasstoner 15 of opimion that any tian-
«action which 1educes or would teduce the amount of tax
payable by any peison 1s artifiaial or fictitious or that any
disposition 1s not n fact given eftect to, he may distegard any
such transaction o1 disposition and the persons concerned shall
be assessable accordingly

(3) Nothing 1n this section shall prevent the decision of
the Commissioner in the exercise of any discietion given to
him by this section from being questioned in an appeal against
an assessment in accordance with Chapter VIII

(4) In this section—

(a) ‘‘disposition * 1ncludes any trust, grant, covenant,
agreement ot ariangement,
(b) “‘company controlled by not more than five peisons”
means a company 1n which—
(1) the numbes of shaieholdeis 1s not mote than hity,
and
(1) more than half the total shares 1ssued aie held by
not mote than five peisons, them wives, or
minor childien, either duectly or thiough
nominees
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48 (1) Whete any petson (m tlhis section called ‘“‘the
employee’ ) employed by any other person (mn this section
called ‘the employer”’) has falled to pay the tax with which
he 1s assessable and chaigeable together with any penalty
unposed under section 73 of this Ordinance witlun torty-two
days after the same has been demanded puisuant to the pio-
visions of this Ordinance, the Commissioner may declare the
employer to be the agent of the employee so far as 1egards
the salary, wages, ot other moneys paid by the employer to
the employee 1n 1espect of the employment, and may give
notice to the employer setting foith the fact that the em-
ployee has failled to pay such tax and penalty, and 1equiting
thie employer as such agent to pay the saine on behalf of the
employee

(2) Thereupon the employer shall deduct and 1etain {1om
time to tume out ot such salary, wages or other moneys so
much as 1s sufhcent to pay such tax and penalty and shall
pay the same in pursuance of this Ordinance, and for any
default i doing so the employer shall be liable 1 addition
to the tax and penalty to a penalty not exceeding five pounds

(HAPTER VI
GENERAL POWERS OF (COMMISSIONER

49 (1) It shall be the duty of every person chaigeable
with tax to give notice to the Commissioner within thiee
months aftet the cominencement of any year of assessment
that he 15 s0 chaigeable

Provided that ftor the year ot assessment commencing on
the tust day of January, 1933, such notice shall be given
within  torty-two days after the commencement of this
Ordmance

(2) The Comnussioner may by notice 1 wiiting require
any petson to furnish him within a ieaconable tune with a
retuin of mcome and such partsculars as may be requued for
the puiposes ot this Ordinance with 1espect to the mncome for
which such petson 1s chaigeable

(3) Any person who fails or neglects to comply with any
of the provisions of this section shall be gwity of an offence
against this Ordinance

50 The Commmssioner may give notice in writing to
any person when and as often as he thinks necessary 1equiring
hin to furmish within the time hmited by such notice fuller
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o1 further 1etuins iespecting any matter of which a 1eturn
15 requited or prescitbed by this Oidinance

61 Yor the pmpose of obtaining full information in
respect of any person’s income the Commissioner may give
notice 1n wiiting to such person 1equiiing him to produce for
examination within the tune Iimited by such notice any deeds,
plans, mstiumeénts, books, accounts, trade lists, stock hsts or
documents which the Commissioner may deemn necessary

52 A 1etuin, statement o1 form puiporting to be fur-
nished under thig Ordinance by or oa behalf of any peison
snall for all puiposes be deemed to have been furnished by
that person or by lus authority, as the case may be, unless the
contrarv 18 proved, and any person signing any such tetuin,
statement or form shall be deemed to be cognizant of all
matters therein

53 (1) If a person chatgeable with tax fails o1 refuses to
keep books or accounts which 1n the opinion of the Cominis-
sionel, are adequate for the purposes of 1mcome tax, the
Comumuigsionet may by notice in wiiting 1equire him to keep
m a presciibed language such 1ecords, books and accounts
as he may 1n the said notice presciibe

(2) Any percon who after receipt of a notice under sub-
section (1) of this section fails to comply with 1ts provisions
shall be gulty of an offence against this Ordinance

54 The Commissionet may i1equire any officer 1n the
employment of the Goveinment o1 any local authoiity or other
public body to supply such paiticulais as may be requued for
the putposes of this Oirdinance and which may be in the
possession of such officet

Provided that no suech officer shall by viitue of this section
be obliged to disciose any particulars as to which he 1s under
any statutory obhigation to obseive seciecy

55 (1) Every employet wnen t1equited to do so by notice
from the Commissioner <hall within the time limited by the
notice, prepate and deliver for any year a 1etuin containing—

(«) the names and places of residence of all persons em-

ployed by hun, and

(b) the payments and allowances made to those persons

n tespect of that employment, except peisons who
are not employed in any other employment and
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whose remuneiation in the employment for the year
does not eaceed one hundired and fifty pounds,

and the provisions of this Ordinance with 1espect to the failuie
to deliver retmins or patticulus 1 accordance with a notice
from the Commussionet shall apply to any such ietumn

Provided that an employer <ball not he hable to any
penalty for onutting fromn any such teturn the name or place
of residence ot any petson employed by him and not employed
i any other employwent if 1t appears to the Commissionel,
on mquny, that such person has no chaigeable income

(2) Wheie the employer 18 a body of peisons the manager
ot other principal orficer <hall be deemed to be the employer
for the puiposes of this section, and any diuector of a com-
pany or person engaged m the management of a company
shall be deemed to be a peison ewployed

58 Whele any petson in any capacity whatever—

(@) 1ecewves any profits o mcome to which this Ordinance
apphes which belongs to some other peison, or

(b) pays to soine other peison, or to his oidetr, any such
profits o1 1ncome,

the Commaissioner may give notice to such fiist-named person
requiring him to furnish within the time limted by such
notice & retuin containing—

(1) & tiue and coirect ~tatement of all such profits and
income, and

(1) the name and addiess of every person to whom the
same belongs

o7 The Commissioner may give notice 1n wiiting to any

petson who 1s the occupier of any land and i1mprovements

wereon tequiting him to furmish within the time lhimited by
uch notice a return containing—

(@) the name and address of the ownetr of such land and
unproverents, and

(b) a frue and coriect statement of the rent payable and
any other consideration passing therefor

58 The Commissioner may give notice in writing to
any person tequi.ing him within the time limited by such
notice to furtmsh a retain containing the nane of every lodger
or mmmate who 1s at the date of the notice resident in his
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house hotel, o1 institution, and has been so 1esident, except
for temporarv absences, throughout the preceding thiee
months

59 (1) Any banker, agent of a bankei, o1 other person
in the Colony who on any date subsequent to the fist day
of Apuil, 1933, pays or credits to -any person the value
ot proceeds of a coupon for any interest, dividend, or othe:
annuil payment pavable out of o1 1n 1espect of the stock,
funds, shates, o1 securities of any conpany o1 body of persons
not 1esident 1n the Colony <hall, within thnty days of such
date, 1ender to the Commissioner a statement showing the
name and addiess of such person, patticulars of such coupon,
ind the amount paid or credited in 1espect thereof

Provided that the Commissionel may authorize any such
hanket, agent of o banker o1 otheir peison to i1ender such state-
ment- quairterly or half-vearly during any year of assessment

(2) In this section, “‘coupon’ includes any wairant, bill
of exchange, o1 ader to pay inoney puiporting to be issued,
diawn, or made 1 payment of any interest, dividend, ot othel
annual payment as aforesaid

60 (1) Every notice to be given by the Commissioner
under this Oirdimance shall be signed by the Commuissioner ot
by some person o1 persons from time to tume appointed by
lim for that puipose, and every such notice shall be vahd if
the <ignatuie of the ('ommissioner or of such person o1 persons
15 dulv printed o wiitten thereon, provided that any notice
in wrting under this Ordinance to any person requiting him
to furnish particulars to the Commuissionei, ot any notice
under this Ordinance requiring the attendance of any person
o witness before the Commuissioner, shall be personally signed
by the Commissioner or by any person duly authorized by
him

(2) A signature attached to any notice and purporting to
be the signatuie of any person so appownted shall be taken to
be the signature of that person until the contiary be shown

81 Notice may be served on a peison either peisonally
ot by bemng sent through 1egstered post to his last known
business or private addiess, and shall in the latter case be
deemed to have been seirved not later than the seventh day
succeeding the day on which the notice would have been
1eceived 1n the ordinary course by post, and in proving such
service 1t shall be sufficient to piove that the letter contaiming
the notice was propetly addiessed and posted



January 17, 1933. THE OFFICTAL GAZETTIS

63

CHAPTER VII

ASSTSSMENIS

., 62 (1) The Commaissioner shall proceed to assess every
peison chatgeable with tax as soon as may be after the expira-
tion of the time allowed to such peison for the dehlivery of
his rteturn

(2) Whete a person has delivered a retuin, the Comms-
sionet may—

(a) accept the 1etuin and mdake an assessment accord-
ngly, ot

(b) 1efuse to aceept the retutn and, to the best of his
judgment, detetmine the amount of the chaigeable
mcome of the person and assess hum accordingly

(3) Wheile a person has not delivered a retuin and the
(‘fomimissioner 15 of the opinion that such peison 1s liable to
tax, he may, according to the best ot his judgment, determine
the amount of the chaigeable income of such petson, and
assess him accordingly, but such assessment shall not affect
any habihity otherwise 1ncuired by such peison by ieacon of
his faillme o1 neglect to dehiver a 1etuin

63 Wheie 1t appears to the Commnussioner that any
person lable to tax has not been assessed or has been assessed
at a less amount than that which ought to have been charged,
the Commissioner may within the year of assessment o1
within two years after the expiration thereof assess such person
at such amount or additional amount as, according to his
judgment, ought to have been chaiged, and the provisions of
this Ordinance as to notice of assessment, appeal and other
proceedings under this Ordmnance shall apply to such assess-
ment ot additional assessment and to the tax chaiged there-
under

64 (1) The Commissioner shall as soon as possible pre-
pate hsts of persons assessed to tax

(2) Such lists (hetein called ‘ the assessment lists’’) shall
contain the names and addresses of the persons assessed to
tax, the amount of the chaigeable mmcome of each person, the
amount of tax payable by him, and such other particulais as
may be presciibed
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85 (1) The Commissioner shall cause to be served
personally on o1 sent by 1egistered post to each person whose
name appeals on the assessment lists a notice addiessed to
him at his usual place of abode o1 business stating the amount
of his chaigeable income and the ammount of tax payable by
him, and infoiming him of Ins 11ghts under the next sub-
secfion

(2) If any petson disputes the assessment lie may apply
to the Commissioner, by notice of objectfion i writing, to
1eview and to tevise the assessment made upon him Buch
application shall state precisely the giounds of his objection
to the assessment and shall be made within fou.cen days fiom
the date of the setvice of the notice of assessment, provided
that the Commissioner, upon being satisfied that owing to
absence from the Colony, sickness or other 1easonable cause,
the person disputing the assessment was prevented from mak-
g the apphcation within such period, shall extend the period
as may be reasonable in the cncuinstances

(3) On receipt of the notice of objection ieferied to in
sub-section (2) of this section, the Commissioner may require
the person giving the notice of objection to furnish such par-
ticulais as the Commuissioner 1nay deem necessaly with 1espect
to the income of the person assessed and to produce all books
or other documents 1n his custody or under his contiol 1elating
to such 1ncome, and may summon any person who, he thinks,
1s able to give evidence iespecting the assessment to attend
before him, ond may examine such person (except the cleik,
agent, servant, or other peison confidentially employed in the
affanrs of the person to be chaiged) on oath ct otherwise

(4) In the event of any person assessed, who has objected
to an assessment made upon him, agieeing with the Commuis-
sioner as to the amount at which he 13 Iiable to be assessed,
the assessment shall be amended accordingly, and notice of
the tax payable shall be se1ved upon such petson

Provided always that in the event of any peison who,
undet sub-section (2) of this section, has applied to the Com-
nussioner for a ievision of the assessmeni made upon him
failing to agree with the Commissioner as to the amount at
which he 15 hable to be assessed his 11ght of appeal to a judge
under the provisions of this Ordinance, against the assessment
made upon him, shall remain unmimpaned
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66 No ssessment, warrant or other proceedings pui-
porting to be madc i accotdance with the provisions of this
Ordimance shadl be quashed, o deemcd to be voud or voudable
for want ol foim, o1 be aftected by 1eason of a nustake, defect
o omission therein, it the same 15 1 substance and effect 1n
confoormity with o according to the iutent and meaning of
this Ordimmance ot any Ording e amending the same, and 1if
the peison a-sesced or 1ntended to be assessed or affected
theteby 15 designated therewmn accoiding to common intent and
unde1standing

(2) An assessment shall not be impeached o1 affected—
(u) by 1eason of a mistake theremn as to—
(1 the name o1 sutnaine of a person liable, or
(1) the desciiption of any income, ol
(1} the amount of tax charged,

(b) by reason of any variance between the assessment and
the notice theieof

Provided that in case of assessment the notice theireof
+hall be daly seived on the person intended to be chatged and
such notice shall contain, 1n substance and effect, the paiticu-
lars on which the assessment 1s made

CHAPTER VIII
APPRALS

67 (1) Any person who, being aggrieved by an assess-
ment made upoa him, has failed to agree with the Commis-
sioner 1 the manner provided n sub-section (4) of the pre-
ceding section, may appeal against the assessment to a judge
upon giving notice . wiiting to the Commissioner within
fourteen days fiom the date of seivice upon him of notice of
the 1efusal of the ('ommissioner to amend the assessment as
desired

Provided that, notwithstandimg the lapse of such period
of foutrteen days, any person may appeal aganst the said
assessment 1f he shows to the satisfaction of the judge that,
owing to absence from the Colony, sickness or othexr 1easonable
cause he was prevented fiom @iving notwce of appeal within
such petiod, and that thete has been no unieasonable delay on
his part

Firiors, etc,
1  assessment
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Appeals
against
assessments
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(2) Every person appealing shall attend before the judge
in person on the day and at the time hixed for the hearing of
his appeal

Provided always that 1f 1t be proved to the satisfaction of
the judge that owing to absence fiom the Colony, sickness or
other 1easonable cause, any person 13 prevented from attending
in person at the heaimmg of his appeal on the day and at the
time fixed for that putpose, the judge may postpone the heai-
ing of the appeal for such 1easonable time as Lie thinks neces-
sary for the attendance of the appellant, ot he may admt the
appeal to be made by any agent, cleak or seivant of the
appellant on his behalf

(3} Seven clea1r days’ notice shall, unless 1ules made here-
under otherwise provide, be given to the Commissioner of the
date fixed for the hearing of the appeal

(4) The onus of proving that the assessment complained
of 1s excessive shall be on the appellant

(3) If the judge 1s satisfied that the appellant 1s over-
charged he may 1educe the amount of the assessment by the
amount of the overcharge, and 1if he 1s satisfied that the
appellant 1s undercharged he may inciease the amount of the
assessment by the amount of the underchaige

(6) Notice of the amount ot tax payable under the assess-
ment as determined by the judge shall be served by the Com-
missioner upon the appellant

(7) All appeals shall be heard mn camera, unless the judge
shall, on the application of the appellant, otherwise duect

(8) The costs of the appeal shall be in the discretion of
the judge hearing the appeal and shall be o sum fixed by the
judge

(9) The decision of the judge hearing the appeal shall be
final

Provided that ummediately after the decision of the appeal
by the judge, the appellant or the Commaissioner, if dissatisfied
with the decision as being erioneous 1n law, may declare his
dissaticfaction to the judge, and having so expressed his dis-
satisfaction may by notice requue the judge to state a case on
a question of law

(10) Such notice shall be in writing and shall be delivered
to the Registrai of the Supteme Court together with a fee of
twenty shillings, within twenty-one days of the date of the
decision of the appeal by the judge
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(11) Notwmhstanding that a case has been required to be
stated, tox shall be payable mn accordance with the decision of
the judge DProvided that if the amount of the assessment 1s
altered by the order or judgment of the court of appeal, then—

(«) if too much tax has been paid, the amount overpaid
shalt be 1efunded with such interest, it any, as the
comt of appeal may order, o1

(b) 1f too little tax has been paird, the amount unpaid
shall be deemned to be arrears of tax, except that no
penalty shall be due on such arrears under section 73
ot this Ordinance

63 (1, If .n any peiticular case the Commissioner has
reason to beireve that a person who has been assessed to tax
may leave the Colony befo.e such tax becomes payable under
the provisions of section 72 ot section 74 of this Ordinance
without having paid such tax he may by notice in writing to
such person demand payment of such tax within a time to be
hmated i such notice  Such tax shall thereupon be payable at
the expuation of the time so limited and shall in default of
payment unless secuiity for payment theicof be given to the
satisfaction of the Cominmssioner be 1ecoveiable forthwith 1n
the mannet presciibed by section 76 of this Ordinance

(2) If in any patticular case the Commissioner has reason
to beheve that tax upon any chaigeable mmcome may not be
tecoveled he may at any time and as the case may requiie—

(u) torthwith by notice in writing 1equire any person to
make a 1eturn and to [urnish paiticulars of any such
income within a time to be specified 1n such notice,

(b) make an assessment uporn such peison m the amount
of the income 1eturtned o1 1f default 1s made 1n mak-
g cuch 1etwin o the Commiss.oner is dissatisfied
with such 1etwrn 1 such amount as the Commus-
stonet may think reasonable,

(c) by notice 1 wiiting to the peison assessed 1equue
that secuiity for the payment of the tax assessed be
forthwith given to his satisfaction

(3) If mn any particulat case the Commissioner has teason
to behieve that tax upon any income which would in the
ordinary course become chargeable to tax may not be 1ecovered
he may at any tume—

(@) by notice mn wiitng to the person by whom the tax
would be payable detetmine a peiiod for which tax
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shall be chatged and require such person to tender
within the time <pecified theiein returns and pai-
ticulars of such mcome for that period,

(b) make an assessment upon such person 1 the amount
of the income tetutned or 1f default 18 made 1n
making a retuin ot the Commissioner 1s dissatisfied
with such i1etuin in such amount as the Commis-
sioner mav think r1easonable Such assessment shall
be made at the rate of tax 1n foice for the cuiient
vear of assessment

(4) Notice of any assessment made in accordance with the
provisions of sub-sections (£) and (3) of this section shall be
oiven to the person aseessed, and any tax so assessed (1n
accordance with the provisions of sub-sections (2) and (3) of
this section) shall be payable on demand made 1n wiiting undet
the hand of the Commuissionet and shall 1 default of payment
unless security for the payment thereof be given to the satis-
faction of the Cominissionet br recoverable forthwith in the
manner prescribed by section 7o of this Ordinance

Any peison who has pard the tax 1n accordance with a
demand made by the Comnmissioner o1 who has given security
tor such payment under sub-sections (2) and (3) of this section
shall have the 11ghts of objection and appeal confeirred by
sections 65 and 67 of this Ordinance and the amount paid by
him shall be adjusted in accordance with the result of any
such objection or appeal

(5) The provisions of sub-sections (2) and (3) of this
section shall not affect the power conferred upon the Com-
missioner by section 63 of this Ordinance

89 The Chiet Justice may make 1ules goveining ap-
peals under this Chapter and pioviding tor the method of
tendering evidence and appointing places for the hearing of
such appeals and presciibing the fees to be paid on such
appeals and presciibing the procedure to be followed on a case
being stated

70 Whete no vahd objection or appeal has been lodged
within the time hinmited by tihns Chapter against an assessment
as regards the amount of the chargeable income assessed
thereby, ot where the amount of the chaigeable mcome has
been agreed to under <ection 05 (4) of this Ordinance, or
whete the amount of such chaigeable 1ncome has been deter-
nuned on objection o1 appeal, the assessment as made or
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agteed to o1 determuned on appeal, as the case may be, shall
be final and conclusive for all purposes of this Ordinance as
1egards the amount of such chargeable mncome

Provided that nothing i this Chapter shall prevent the
Commuissioner flom making an assessment ot additional assess-
ment for any year of assessment which does not involve re-
opening any matter which has been determined on appeal for
the year

CHAPTER IX
PAYMENT or Tax

71  Collection of tax shall in cases whele notice of an
objection o1 an appeal has been given iemain in abeyance
until such objection o1 appeal 13 detexmined

Pirovided that the Commissioner may in any such case
entorce payment ot that pottion ot the tax (if any) which 1s not
1n dispute

72 Tax shall be pavable witlun thirty days after the
setvice of a notice of assessmment under section 65 of this
Ordinance

73 If any tax 15 not paid within the period prescribed
1n section 72 of this Oirdinance—

(@) a sum equal to ten per centumn of the amount of the
tax payable shall be added theieto, and the pro-
visions of this Ordinance ielating to the collection
and recovery of tax shall apply to the collection and
recovery of such sum,

(b) the Cominissioner shall seive a demand note upon the
person assessed, and 1f payment 15 not made within
thinty days fiom the dite of the service of such
demand note, the Commissioner may proceed to
entorce payment under the law for the time beng
in force i the Colony 1elating to the collection of
tax or as hereafter provided,

(¢) a penalty 1mmposed under this section shall not be
deemed to be part of the tax paid for the puposes
of claiming 1elief under any of the provisions of this
Ordmance
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74 Whete payment ol tax in whole o1 1 pait has been
held over pending the result of a notice ot objection or of an
appeal, the tax outstanding under the assessment as deter-
mined on such objection or appeal, as the case may be, shall
be payable within thuty days fiom the seivice on the person
assessed of the notification of the tax payable, and if such tax
18 not paid within such period the provisions of the last
preceding section shall apply

75 (1) Whete any mdividual chaigeable with tax tor any
yeat of assessment has paid hut tax o poll tax under the
Native Hut and Poll Tax Ordmnance or non-native poll tax
under the Non-Native PPoll Tax Oirdinance for the same vear
of assessment, a deduction snall be made from the tax payable
by him under this Ocrdinance for the same year of as<essment
of the amount <o pard as but tax, poll tax o1 non-native poll
tax, ag the case may be Provided that no such deduction shall
be allowed unless—

(@) the 1eceipt for the hut tax poll tax o1 non-native poll
tax 15 swrrendered at the tune of pavment of the tax
due under this O:.dinance, and

(b) the tax due under this Ordinance 1s paid within the
period piesciibed by cections 72 and 74 of this
Ordinance

(2) No deduction 1n respect of payment of non-native poll
tax shall be allowed under this section to an amount 1 excess
of the amount of non-native poll tix fixed by section 3 of the
Non-Native Poll Tax Oidinance

(3) The 1eceipt of the C‘ommissioner showing that non-
native poll tax his been deducted {1010 a payment of tax due
under this Ordinance shall be deemed to be a receipt for pay-

ment of non-native poll tax for the puiposes of section 13 of
the Non-Native Poll Tax Ordmance

78 (1) Tax may be <ued for and 1ecovered 1 a court
of competent jurisdiction by the Commissioner in his ofheial
name with full costs of suit fiom the person chaiged therewith
as a debt due to the Government of the CoJony as well as by the
means provided 1n <ection 73 of this Oirdmmance

2) The Commissiorer mav appear personally or by an
1 v

advocate 1 anv swmt instituted under this section or on any

appeal o1 stated case under section 67 of this Oidinance
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17 (1) 1f 1t be proved to the satisfaction of the Commis-
sionet that any petson tfor any year of assessment has paid
tax, by deduction or otherwise, 1n excess of the amount with
which he 1s properly chargeable, such person shall be entitled
to have the amount so paid m excess refunded Every claim
for repayment under this section shall be made within two
yeals fiom the end of the year of assessment to which the
claxm elates The Commissioner shall give a cerfificate of
the amount to be repaid, and upon the receipt of the certificate
the Treasuier shall cause 1epayment to be made 1n conformity
therewith

(2) Except as 1egards suins 1epayable on an objection o1
appeal, no repayment shall be made to any person in respect
of any year of assessment as regaids which that person has
failed or neglected to deliver a4 tetuin or has been assessed 1n
a sum 1n excess of the amount contained in his retuin, pro-
vided that he has 1eceived notice of the assessment made upon
Inm for that yeat unless 1t 1s proved to the satisfaction of the
Commisstoner that such failure o1 neglect to deliver a tiue and
correct return did not proceed fiom any fraud or wiltul act or
omussion on the part of that person

78 All 1etmins, additional information and resulting
cotrespondence and payment of tax under the piovisions of
this Ordinance may be sent fiee of postage to the Commnis-
sioner 1 envelopes marked ‘‘Income Tax’

CHAPTER X
OFFENCES AND PENAL1IES

79 Any person guilty of an offence aganst this Ordin-
ance for which no other penalty 1s specifically provided shall
be liable on summaty conviction before a magistiate of the
first or second class to a fine not exceeding fifty pounds, and
in default of pavment to unprisonment with or without hard
labour for any tetm not exceeding three months

80 Every person who—

(«) fails to comply with the requuements of a notice given
to him under this Ordinance,
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() without suthicient cause fails to attend 1 answer to a4
notice or summons i1ssued to hun under thus Ordin-
ance or having attended [ails to answer any questions
lawiully put to Ium, or

(c) tails to comply with the requuements of section 59 (1)
of this Ordinance,

shall be gulty of an offence and <hall be hable on summary
conviction before a magistiate of the fiist or second class to a
fine not exceeding fttv pounds, and mn default of payment
to imprisonment with or without hard labowr for a term not
exceeding thiee months

81 (1) Every person who without 1easonable excuse—

() makes an mcorrect 1etuin by oautting or understating
any 1ncome of which he 1s 1equired by this Ordinance
to make & tetuin, either on his own behalt or on
behalt of another per-on o1 a paitnership, o

(0) makes an 1ncorrect statement 1 connesion with a
claim tor o deduction o1 allowance under Chapter
IIT, or
() gives any incotiect mmformation 1n relation to any
niatter o1 thing affecting hius own liability to tax ot
the liability of any other person o1 of a partnership,
shall be guilty of an otfence and shall on smuninary conviction
Dy o magistiate of the first or cecond class be liable to a fine
not exceeding the total of one hundied pounds and the amount
of tax which has been underchaiged in consequence of such
meotrect retuin  statement o1 mmtormation, ot would have
been <o undercharged if thz 1etun, statement or mnformation
had been accepted as correct
(2) No person shall be liable to any penalty under this
soction unless the complamnt concernung snch offence was made
m the yen ot assessment m respect of o duning which the
offence was comuitted or withun tlhiee vedis after the ex-
{ wation thereof
(3 The Commissionetr mav compound anyv offence undet
this section and may before judgiuent <tay or compound anv
proceedings thereunder

82 (1) Anv person who wiltully with intent to evade o
to assist any other peison to evade tax—
(@) omits fiom a retmin made under this Ordinance any
mcome which should be mecluded , ot
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(b) makes any false statement or entiy i any tetuin
made under this Oidinance, or

(¢) makes a false statement 1 connexion with a claim for
a deduction ot allowance under Chapter 111, o

(d) signs any statement ot ietuin furnished under this
Ordinance withont 1easonable grounds for beheving
the same to be true, oi

(¢) gives any lalse answer whether verbally o1 in wiiting
to any question or 1equest for information asked or
made 1 accordance with the provisions of this
Ordinance o

(f) prepares or maintains ot authorizes the pireparation
or malntenance of any false books of account or
other 1ecoids o1 talsthes o1 authorizes the falsifica-
tion of any book- of account o1 1ecords, or

(y) makes use of any fiaud, ait, ot contrivance whatso-
evel oL authoiizes the use ot any such fraud, att o1
contrivance,

shall be gulty of an offence, and <hall for each such oftence
be hable on summary conviction by a magistiate of the first
oL second class to a fine not exceeding the fotal of two hundred
pounds and treble the amount of tax for which he 1s liable
under this Oirdinance for the year of assessment in respect of
ot during which the offence was committed, oo to imprigon-
ient for any term not exceeding ~is months, ot to both such
fine and muptisonment

(2) The (‘ommnsstoner may compound any offence under
this section and may betore judement <tay o1 compound any
ptoceedings thereundey

83 'The in~titution ol proceedings for ot the mmposition Tax to be

of, a penalty fine, o1 teim ol mupisomment under this Chap- ﬁllg}f’;i’ﬁlaenélﬁé

tey «hall not telieve anv per on fiom liability to assessment, o1 any proceed-
mgs for

.avinent of any tax for which he 15 o1 may be liable

i Y Y penalties, etc

84 No posecution m 1e-pect of an oftence under Prosecution to

section 79 section 80 secton 81 o1 sertion 82 of this Ordinance l’fngf;l tg}e

may be commenced except at the instance of o1 with the the Com-
sanction of the Commissioner missioner

85 The provisions of this Ordinance shall not affect Savings for
crimnal

any cuiimmnal proceedings under any other Ordinance o1 law proceedings
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Rules

86 Thle Goveinor m Counal may fiom time to tiume
make rules generally for carrying out the provisions of this
Ordinance and may, m particular, by those 1ules ptovide—

(a) tor the formn of 1etuins, claims, statements and notices
under this Ordinance,

(b) for the deduction and payment of tax at the source m
respect of emoluments and pens<ions payable out of
the 1evenue of the Colony o from the funds of the
Railwavs and Harbouts Administration,

(cy for assessing the amount to be taken as the annual
valae ot land and mmpmovements theteon occupied
1ent free by persons 1n the public setvice of the
Colony or of the Railways and Hatbours Adminis-
tration,

(d) for any c<uch mattets as are authorized by this
Ordinance to be prescribed

OBJECTS AND REASONS

Under the Bill, mmcome tax 15 charged only on incoine
accruing 1n, dernved from or 1ecewved 1 the Colony 1n 1espect
of—

(@) gains ot profits from any trade, business or profession,
(b) gams ot profits ftom employment, mcluding the value
of quatters board or other allowances,

(¢) the annual value of land and mmprovements theieon
used ot occupled for the pmpose of 1esidence or
enjovtuent and not for the pmpose of gain or profit,
such annual value being taken at 5 per cent of the
capital value,

(d) dividends, 1nterest ot discounts,

(¢) anv pension, charge or innuity,

(1) 1ents and other profits arr<ing from property

2 Tax 18 asses~able and piyable in anv year on the
chargeable mmcome of the preceding year Thus the tax payable
m 1933 will be assesced on the mmcome of 1932

3 (Clanse 8 sets out the incomes which are exempted from
income tax

4 Clause 9 empowets the Goveinol to exempt trom in-
come tax 1nterest pavable on any of the Colony loans
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5 Clwses 10 and 11 show whit deductions will and wall
not be allowed from gross mcome 1n calculating chaigeable
Income

6 Clauses 12 and 13 provide for the costomary allow inces
for wear and tear and for trade losses

7 Clauses 14 to 18 muake piovision for deductions in
respect of—

(«) earned income tc the extent of one-tenth of such
meonte, wWith a axumun of £200,

(b) a personal aliowance ol 4150,

(¢} an allowance ot £50 fo. a wite living with ot wholly
maintained bv the person chaigeable to tax

() an allowance tor chuldien who ate either under the
age ol siateen, o1 who 1t over that age, ate 1ecening
full time instiuction of £40 for the fiist child and

£30 tor e1ch othetr child with a maxunum allowance
of £100,

(¢) an allowance in respect of lile insniance to the extent
of one-sixth of chatgeable 1n ome, with a maxunum

of £100

8 Clause 20 unposes mcoie tax on chargeable mcome at
the following rates —

For every pound of the fisst £750 One shilling fifty cents

For every pound of the peat £7,0 Two shillings

For everv pound ol the next £1 500 Two shilhings fifty
cents

Fot every pound of the next £2 000 Thiee <hillings

Foir every pound of the remeainder of the chaigeable n-
come Thiee shilhings filty cents

9 (Clause 73 allows as a set-off against tax due the amount
poll tax paid 1n the yvear m which incoine tax 1s due

10 By dlause 21 the tax on compantes s fised at Sh 2
in the pound

11 Clause 22 entitles 1 company to deduct tax at Sh 2
in the pound fiom dividends o1 debentuie intere«t payable, and
clause 23 gives the 1eapient of cuch dividends o debentuie
interest a set-off of the amounts <o deducted against the tax
chargeable on his income
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12 Clause 24 provides tiat, wheie mortgage interest 1s
payable to a peirson who 15 not iesident m the Colony, the
peison paying such mtetest shail deduct income tax from such
intetest at the rate of Sh 2 in the pound

13 Clause 25 exempts from tax mcome arising out of the
(‘olony and 1ecerived 1n the Colony by persons on a temporary
visit to the Colony, 1e a visit not exceeding six months mn
all 1n that year preceding the year of assessment

14 Clauses 26 to 35 deal with the special cases of husband
and wite, trustees and agents, deceased peisons, joint trustees
and paitnerslups By clause 26 the mcome of a wife hving
with her husband 1s deemed to be the income of the husband
for income tax puiposes but a proportion of the tax due may
be recovered from the wife 1t 1t 18 not paid by the husband

15 Clause 36 provides that part of the profits, not exceed-
ing 15 per cent, mav be allowed whete a person engaged 1n
permanent cultivation 1e the cultivation of such ciops as
tea, coffee o1 coco-nute, has mcured expenditure in bringing
new ateas of land under cultivation

16 Clauses 38 to 41 and 46 make special provision tegaid-
g Insutance coimpanies, shipping companies and clubs

17 C(lause 42 grves teliel from double taxation in respect
of United Kmmgdom mcome tax, and clause 43 1 respect of
income tax 1n any other part of the Biitish Empire

18 ('lause 48 places upon emplovers the obligation to pay
tax by deduction fiom salary, ftor any employee who has
tarled o1 1efused to pay his tax

19 Chapter VI—clauses 49 to 60—deals with the genetal
powers of the Commissioner Iivery tax-paver 1s under an
obligation to send 1n a teturn of mncome, and the (fommaissioner
may call for further 1etmins and requne the pioduction of
hooks He may also requite a tax-payer to keep books m a
presciibed form and m a presciibed language  Officials of
Governinent local authorities and other public bodies, em-
ployers 1eaments of immcome on bhehalf of another person,
occupiers of land leased by them to another, hotel-keepers and
bankers aie placed under an obligation to render retuins and
give wmformation which may be called fo

20 Clause 61 provides that a notfice sent by post shall be
deemed to have been served not later than seven days after the
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day on which 1t would have been 1ecerved by the addiessee 1n
ordmary contse of post

21 Clauses 62 to 66 deal with assessment 1t 15 the duty
ol the Conimissioner to assess every person chaigeable with
tax and piepate assessment lists He may make an additional
ascessment at any time within two vears after the year of
assessment, and may, 1n cace ol objection, 1evise an assess-
ment

22 Chapter VII deals with the subject of appeals fiom
assessment  The appeal 15 to a judge of the Supteme Court,
wnd on a point of law a judge may be rtequured to state a case
tor the consideration of the Court of Appeal

23 Clause 70 provides that, wheie no valid objection m
appeal has been lodged or where on objection ot appeal the
amount of chargeable income has been determined, the assess-
ment shall be final, subject to the Commissioner’s 1ight to
make an additional assessment

24 Chapter IX presciibes the time for payment of tax,
penalties for non-payment, and the method of recovery of tas
due Tax 1s due and payable within thutv days after service
of a notice of assessment and if tax 1s not paid within such
pettod a penalty of 10 per cent of the amount due 1s added

If too much tax 1« paid the payor 1s entutled to a r1efund
if he claims within two years after the end of the yeair of
assessment

25 Clause 78 provides for fiee postage of all communica-
tions r1egarding 1mcome tax

26 Chapter X deals with offences against the Ordinance
and penalties therefor No prosecution for an oftence against
the Ordinance may be commenced except at the mstance of o
with the sanction of the Commissioner

27 Tt 18 not possible at present to give a fan estimate of
the depaitmental expenditure which will be involved 1 the
vdministration of the Ordinance, but 1t 15 anticipated that 1t 1<
not hikelv to exceed £8 000 pe1 annum
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(GOVERNMENT NOTICE No 20

The following Memiotandum, which explains <ome of the more important
provisions of the Imcome Tax Bill, 1¢ publiched for genetal information

H M-M MOORE,
Colonial Secretary

NOTES ON INCOME TAX BILL

These notes ate intended to explain hiiefly the scope of the Bill and the

general mtention oi the mamn provicions  They aie not exhaustive and of
course have no legal toice

INCOME ASSLSSABLE AND DBASIS OF ASSFSSMINT

The mcome to be charged 15 any mcome aristig 1n the Colony or r1ecerved
i the Colony from any trade, professiyr  employment, 1ents, dividends,
interest, pen-ions, ete  The income of a4 mairried woman hving with her
husband 1s added to the income of the husband, and the assessment 1s to be
made upon tie husband for the tax due upon the joint incomes  The assess-
ment for any vear of assessment 18 baced on the income cf the preceding year ,
thus for the vear of assessment commencing on lst January, 1933, the income
to be charged 1s the 1income of the year to 31st December, 1932

GRADUATION  ATLLOW ANCES AND Ratn oF Tax

The total income for the yeiur 1932 has to be asce.tained accomding to the
Rules 1n the Bill and then certain deductians have to be made f1om the total
income to arrive at what 15 called *° chaigeable 1mcome

The tax upon mndniduals 15 graduated <o thit the precentage that the
tax payable bea:s to the total mcome becomes higher as the mcome meci 2ases

This result 15 achieved by a combination of the allowances and ncreasing 1ates
of tax

AT LOWANCES

The tollowing allowances aie pioposed as a deductinn from the total
1ncome

dbatement —£150

Allowance for Wife —£50 allowed to a taxpayer with a wife hving with
o1 wholly maintained by hin

Allowance for Children —£40 for the first child and £30 for each subse-
quent child, with a muximum allowance of £100

The allowince 15 given tor a child under the age of sinteen or a child
still at schnol o1 college, 1t over that age

Farned Income Relief —A deduction of one-tenth of the catned 1mcome
included 1n the total mncome 15 ellowed up to a maunum allowance ol £200
Pensions are generally 1egarded as emned mcome

Lafe dsswrgnee, efe —Prennums paid upon a life msaiance policy upon
the taxpayet 3 own ot s wite s lile a1e allowed as a deduction, together with
contiibutions to the Widow-" and Oiphans’ FPension Schenie, the Railway
Provident Fund o1 anv simlar scheme which the Goveinor may declate to
be an ‘" appioved fund ° This deduction 15 1resticted to o maximum of
£1060 o1 one-ainth of the total mmcome whichever s the less

RareEs or Tax oN CHARGEABLE INCOMEL

The above allowances cie, when due, to he deducted fiom the total
2
meeme m artning at the ** chairgeable meome " and the tax 15 computed at
the tollowimg 1ates upon the chiargeable 1ncome —

On £1-£750 of chaigeable income Sh 1/50 in £1

On £751-£1,500 of chaigeable income Sh 2 in £1

On £1,501-£3,000 of chargeable income Sh 2/50 i £1

On £3,001-£5000 of chargcable income Sh 3 1 /1

On Escess over £5,000 ot chargeable mcome Sh 3/50 1n £1
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SET-0FF OoF HuT Tax or Porr Tax
From the tax payable under the above scheme a further deduction of the
hut tax or poll tax paid for the same vear may be made upon condition that
the income ter 1s purd by the due date, and the hut tax or poll tax 1eceipt 18
surrendered
HrreeTivE RATrs or Tax
The above 1ates aie only apphed to the balance of income remaiming
after deductir.g the allowances due m any particular case It follows that the
net rate of tar upon the total wncome 15 very nmauch less than would appear
at first stght  In fact a bachelor whose income 1 wholly eaned and who
Lias no claim for anv other allowance than the abatement and the ielief to
earned 1ncome does not pay at a rate of Sh 1/50 in the pound on the whole
of his mecome antil his mncome 1eaches £2 000 The mcome has to be con-
siderably highet 1n the case of a matited man with childien betore a 13te of
Sh 1/30 in the pound applies to his total 1income

The following schedule shows the net tax payable in nine specunen caces
Thete are thtee mn.ome gioups A, B and (' and i each group thiee different

cases
Gioup A has a total assessable ncome of  £630
Group B . , , £1,350
Gioup C , . 'y v . £2,900

A (1), B (1) and C (2) are all single

A (2)
allowance 1s {ue

B (2) and ' (2) ate matiled and have no childien for whom an

A3, B (3)and C (3) ate maitried with thiee ot more childien for whom

an allowance 18 due

In the B gioup each member pays £60 Liafe Assurance

In the C' group each miember pays moie than £100 Liafe Ascurance

A B C
£ £ £
Salary 500 1,000 2,000
Value of Quarters and Boaid, ewc 150 1E0 400
Income from Foreign Dividends
Recewved 1n Colony o 200 500
ToTAL INCOML £ 650 1,350 2,900
A (1) A(2) A (3) B({) | B(Z) | BQ) | C(1) | C2 | C©B)
£ 4 £ 1 £ | £ | £ | £ | £ | %
Abatement 150 150 150 150 150 150 150 150 150
Farned Income Relief—
Group A 1/10 of £650 65 £5 65 — — — - —
Group B 1/10 of £1,150 — — — 115 115 115 — — -
Group C 1/10 of £2,400 — — — — — — *¥200 | *200 | *200
(Maximum £200)
Life Assurance—
Actual Premium Paid (Max
£ 100) — — — €0 60 60 | *100 | *100 | *100
Wife — 50 50 — 50 50 — &0 50
Chaldren — — 100 -— - 100 ~— — 100
Total Deduction 215 265 365 328 375 475 450 500 €00
Chargeable Income 435 335 285 | 1,025 975 875 | 2,450 | 2,400 | 2,300
Charged at Sh 1/50 435 385 285 750 750 750 750 750 750
. Sh 2 -— — — 275 225 125 750 750 750
. Sh 2/50 — — — - — — 950 200 £00
Sk cts | Sk oects | SE cts S Sh S/ Sk S Sk
Tax 1n Shillings 652 50 | 577 50 | 427 50 | 1,675 | 1,575 | 1,375 | 5,000 | 4,875 | 4,625
Less Poll Tax Set off 30 00 | 3000 | 30 00 30 30 20 30 30 30
Net Tax Payable 622 50 | 547 50 | 397 50 | 1,645 | 1,545 | 1,345 | 4,970 | 4,845 | 4,595
Effective Rate of Tax in Shillings
m £ 1 on Total Income 0 96 0 g4 0 61 1/22 1/14 1/00 1/72 1/67 1/58

*Items restricted to maxima
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In the event of the investiment mcome m the cases of B and (' inclading
dividends o1 debenture interest from which Kenya mcome tax had beon
deducted, the tax <o deducted would be <et-ofl against the tax computed as
due and only the net amount would be collected from the mdividual (clause 23)

Fiom these tables 1t will be seen thar the tax on a single man with an
e1rned income of £630 15 less than 1 rate of Sh 1 m the pound, and in the
case of a mairtlted man with tiuee cluldien unaer sinteen the rate talls to
Cents 61 1n the pound The effective rate and the tax payable after 1llowing
tor the set-ol. of poll tax 1 the cises of (1) a bachelor, (2) a mairied man
without childien and (3) a mairied mnan with thiee childien each paying 5 per
cent of his total mmcome in life assurancz premia ate shown below It ha-
been assumed that the mmcome 18 wholly earned i each case —

1 2 3

Married Man
Bachelor Matrtied Man Thiee Children

Total Income —
Etfec Eftec- Effec-
T tive T tive Tax the
Rate Rate Rate
Sh ciy Shcts Sk cts 1SA is Sk cts \SA cis
£ 300 127 50 0 42 52 50 0 17 — —_—
4,400 255 00 0 64 180 00 0 45 30 00 0 07
£ 5800 382 50 0 76 307 50 0 61 157 50 0 31
4,600 510 00 0 85 435 00 0 72 285 00 0 47
£700 637 50 0 9l 562 50 0 €0 412 50 0 59
£800 765 00 0 96 690 00 0 86 540 00 0 67
£900 692 50 0 99 817 50 0 91 667 50 0 74
41,000 1,020 00 1 02 945 00 0 94 795 00 0 79
£1,250 1,420 00 1 14 | 1,320 Q0 1 06| 1,120 00 0 90
41,500 1,845 00 1 23 | 1,745 00 1 16 | 1,545 00 1 03
£ 1,780 2,270 00 1 30 | 2,170 GO 1 24| 1,970 00 1 13
£,2,000 2720 00 1 36 | 2,595 00 1 29 | 2,395 00 i 19
£2,500 3,970 Q0 1 59 | 3,845 Q0 1 54 | 3,595 00 1 44
£,3,000 5,220 00 1 74 | 5,095 00 1 70 | 4,845 00 1 61

RBate or Tax  CoOMPANIES

Companies ate charged at a flat rate of Sh 2 in the pound without any
of the above personal deductions

TAXATION AT THE SOURCE
The general scheme 13 to assess the individual but —

(@} Jompantes are ascessed on then full profits to include dividends
and deduct tax from the dividends upon payment

(b) Compantes will deduct tax at Sh 2 1n the pound fiom debenture
1nterest on payment

() When noitgage interest s paid to a peison nof resudcnt 1in the
Colony the morigagor 1s 1equiied to deduct tax at Sh 2 1a the
pound upon payment and to pav to the revenue the tax so
deducted

Whete the r1eapient of income <o taved it the <omce includes such
mneome 1n his tetuen the tax alteady catered 1~ deducted from the tax assessable
upon his totil ncone It 1t enceeds this amount a tepayment may be
claimed

Special provision 1s made for the vear of ssessment 1933 when any such
dividends to be returned will have been pud in full as thete was no mmcome
tax 1 force 1n 1952 In view of the fact that tax for 1933 will be collected
from the company on its 1932 profits 1t 15 not proposed to tax the 1932
dividends agamm 1n the hands of the shaieholders, but thev will be tieated
18 taxed at the coirect rate for each shareholder unless he 1s liable on a portion
for his income at a greater 1ate than Sh 21n the pound  This special arrange-
ment ohviously only 1efers to dividends from which Kenya mcome tax at Sh 2
in the pound <hould be deducted
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T'RADES, PROFESSTONS, RTC

General —The Bill taxes net profits after allowing expenses exclusively
incurred 1 esrning them, but ceitamn deductions such as capital exenditure,
domestic and private expenditure, etc , are specificaily disallowed by clause 11
The allowable expences ate not listed, and the tests as to what can be
deducted are —

(a) a1t an expense mcutred i producing the mncome’
(b) Is 1t specihically dealt with in clause 10?
(¢} Is the deduction prohibited bv dlause 117

Duate of lccounts —Where a tiader etc  1egulatly makes up accounts
to some date otlier than 31st December, the Comnissioner may agiee to
accept the profits of the trade etc , tor the yvear to the date of the business
balance sheet as the profits hable to assessuent for the vear following—e g
whete a farmer makes up his accounts to 30th June 1n eacli year his assess-
ment for 1933 may be baced on the profit for the vear to 30th Tune, 1932
plus any other aswessable mcome he mav have fo1 the vear to 31st December,
1932 In suchh a case the trader must continue to adopt the same basis of
asse~ssment, except that the Comnussioner has power to agiee to an adjust-
ment 1f tor anvy 1eason a chiange 1s mde 1n the dates to which the accounts
ate prepared :

It will greathy facilitate the ascessment of the tax and avord difficulties
later 1 the vear if hhaders will arrange with the Counms«oner to forward
coptes of then accounts as soon as they are prepared <o that the liabuity on
this source of mmcome may be agreed before the tetuins for assessment are
due to be made by the taxpayjers

WtAR AND TEAR AND OBSOLESCENCE

Special provision 1s made tor an allowance tor wear and tear of property,
mcluding plant and machmery, airsing out of the use of that property n
earning the profits to be ascecsed A fuither provicion 15 also made tor an
allowance wheie obsolete plant 15 sold o1 ~crapped and 1eplaced In practice,
the method of calculating the weat and tear 1s usually by wiiting down the
value of a paiticular tvpe of plant at an agreed rate, e g , a motor lorxy cost
£700 on 1st January, 1932, and suppose the 1ate of depreciation agreed 15
20 per cent, then the allowance 18 —

1st January, 1932 Value £700

Wear and tear 1932 20 per cent (allowed 1 1933
1ssessment) 140
Value in Januay 1933 560
Wear and tear, 1933 (allowed in 1934 a-res<uient) 112
£448

If the lon1y was sold in 1934 for £300 and replaced by a new one, a claim
may be made for obsolescence of £148 this bewno the difterence between the
sale price and the wutten down value This amount would be deducted fiom
the profits of 1934 m artiving at the assessment for 1935, and n addition
a claim for wear and tear on the new lotiy could be made

SET-OFF OF LIOSSES

This is dealt with i clause 13 Whete a loss 15 made in the year m any
trade o business 1t will, as for as possible, be et off against any othet
mcome ot the mdividual for the same vear m ariiving af the assessment for
the subsequent vear

Any balance of the loss mav be cannled forward and set off agamnst the
mcome of the next vear and so on for five vears The amount of the loss
to be allowed as a set-off 1n anv one of these five years 1s to be restiicted <o
that the tax pavable 1s not reduced to less than one-half of the tax that would
have been payable on the mcome without any set-off
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A simple example will 1llustrate this provision
An individual trader has no other mncome than the piofits ot ' ¢ business
He 1< entitled to the following allowances —
Abatement £150

Wite Allowance £50

Eained Income Relief One-tenthh of his earned income
His profits weie —

January 17, 1933

1932 Lioss £1,000
1933 P1ofit £3500
1934 Piofit £750
1935 Profit £1,500
1936 Profit £750
Yeat i Froot Second Third I ourth
which year after | year atter | year after | vear after
loss 15 vear ot year ot year of year of
wsessed  Jassessment | assessment] assessment| assessment
I Ycar »t Assessm nt | 1933 1934 1935 1936 1957
2 Assessinent i1s 1 respect of
ircome of vear 1932 1933 1934 1935 1936

3 Tlotal mcome tor vear 1n
Iine 2 as ¢ssable tor vear
of wssessment (line 1) Nil £A500 4750 41,500 4750
4 Tax payable 1t no lowance
made for lonss brought

forward — 3757 712,50 1 925/- 712/5G
5 Maximum allowance of tax

(half amount m hne 4) e 187 50 356,25 962 50 356,25
¢ [ax 1n hine S represents tax

on an income of - £.361 £ 436 4936 4,486
7 Loss which can be set off '

(I'me 3 loss Line 6, e L1239 4264 | 4564 £,264%
8 Balance ot loss still to be i

carned forw ud £ 1000 £3861 4597 £33 —*
9  Amount of assessment for

ye 1 of assessment (line 1) Nl £ 361 £426 £932 £717

* £33 balince alloned
EMPLOYMENT &TC

The mconte assessable 15 the total of the emoluments of the ottice Whete
qudlteis ot board are provided, the annual value has to be estumated and 1dded
to the <alary 1In the case of otficials ot the Goveinment o the Raillway
Adinmistiation, power 1< taken to prescube 1ules to1 assessing the amount to
be taken as the annual value of free quarters  Whete an official <alary s
subject to a Jevy unider an M dimance  the incomc 1~ the salary less the levy

Prormr1y

Whete property s let the ncome 15 the amount ¢of the rents le<s any
expenses necessatlly incutted m dacquiting the meome such as normal 1epans,
ete , but excluding capital expenditute Wlhete propeity 15 owned 1nd oo cu-
pred o1 occupted 1ent fice as a 1esidenrce ot tor enjorviment and not for busimess
pui poses  the mconte 15 assumed to be 5 per cent ot the capital value

Ordir INCOME
Otbet stems ol imcome, svch s dividends interest annuities  pensions,
etc  1re astessed upon the mcome of the yvear preceding the year of assessment
From this income may be deducted any mterest paid m 1espect of capital
employved 1 producing the mcome

For example 11« loan of £1,000 1< obtained from a hank the capital 1s
invested 1 shaies of 4 company in the Colony, and the whole of the mcome
18 assesseble to tax upon the recipient under this Bill the mterest payable
to the bank may be deducted fiom the income on the investment, but if the
capital 15 1invested outside the Colonv and the income fiom the mmvestment 1s
not assessable under this Bill, no deduction will be allowed for the interest
paid
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OBLLIGATIONS 0F TA\PAYERS

(I} Every mdividual chargeable to tix 18 requued to mnform the om-
nussioner by the 31t of Maich in any vedt that he 1s chargeable, an extra
torty-two days ate allowed tor the year of assessiment 1933 Any person s also
to make such retmins as mav be requured

(2) Adequate books of account ate to be kept 1in a prescribed language

(3) Mottgagors ate to deduct tax at Sh 2 i the pound on payment of
morteage 1ntetest to a4 non-resident niortgagee

(4) Emplovers are to 1ender retmn of employees with the <alaries, ete ,
paid to themn

(3) Cettain returns are to be made on request by agents, hotel-keepers,
trustees, etc

APPEALS

The (‘onnnissioner will 1ssue to the taxpaver notices showing the amount
ot the assessment made the deductions allowed and the tax payable If the
taxpavel 18 dissatisfied with the assessment he 15 to appeal to the Commus-
sionet within fourteen davs and state the 1easons for his objection The
Commssioner will ask for anv tutther information iequued and will tty to
teach an agreement with the taxpaver and if an alteration 15 agreed he will
1~sue an amended notice  Alteinativelsy  he will mtorm him that he cannot
agree to any amendment, and the taxpayer then has fouteen days to give
notice to the Comnussioner that he wishes to appeal to a judge The judge’s
decision 1s final except that a case can be stated on a pomt of law

1t 15 hoped that in a notinal vear a laige proportion of the assessments
will be agreed between the taxpaver ind the Commissioner priot to the making
of the asseasment

Tyuvvirnt oF Thax

The tax 1s to be paid within thuatv davs of the seivice of the notwe of
assessment or of the date of the aniended notice in the event of an appeal
The final date will be indicated on the notice ot assessment [} the tac 15 not
pard by that datc « ponalty addition ot ten per cent will be made automatically
and the night to claim a set-off ot the poll tav lupses Whete an appeal 13
under consideration the tax will be allowed to stand over until the determina-
tton  but the tax due on the undisputed portion of the assessment can be
collected

Dotsrr Incovis Iax BILIRF

Whete the samne ttem of mconie 15 assessed to mcome tax both in Kenya
and the United INingdom the geneial effect ot the 1ehet prosvisions 1s to grant
1eliet equal to the lower of the two taxes With the 1ates proposed in the
Bill and the present rate of mcome tax in the United Kingdom, the adjust-
ment will m practically all cases have to be made 1 the United Kingdom
assessment

Simular 1ebef 15 to be given when the <ame 1tem ot incoine 15 hable to
mcone tax 1 Kenya and another Colony o1 Donunion which provides for
reliet on stmilar ines For example a4 pen<ioner of the Colony and a Britich
subject, residing 1n the United Kingdom 1ecewves his pension of £600 per
annum from the Colonv m the Umited Kingdom and has no othei mcome
asse~sable here He 15 matuied but cJaims no other allowances The Kenya
tax will be —

Pension £ 600
Less Abatement 4150
Wife £50
Earned Income Relief 4,60

—_— 260

Chargeable [ncome £540

Tax Due=5h 510
The Kenya Rate 15 therefore 510/600 shilling 1n £1=5h 0/85 1n £1.
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Phe Commissioners of Inland Revenue certity that Unmted Kingdom
appromiate 1ate 1« 5 61 shillings in £1

No 1elief 1s theretore due m Kenya, as the Keniva rate 15 less than one-
halt of the appropriate Tmted Kingdom r1ate and 1ehef will be due 1n the
Umted Kingdom on the amount of this pension assessed there at the Kenva
1ate of 85 <hillings 1 £1

NON-RLSIDENTS

Biitish subjects not tesident w the Colony are entitled to the per<onal
reliets granted by the Bl Speaal provicions aie made tor the assessment
and collection of tax from non-tecidents and also 1 the assessment of non-
1esident persons tiading 1n the Colonv

(+FNERAL

There are special provisions deahing with the hability of msurance com-
pantes (Jause 38 and <lupping companies (clauses 39 to 41} and clubs
{cTause 46) The<e aie however probably of hnnted interest, and are not
dealt with m these notes

Attention may be called to the hist of items of mmcome exempted in
clause 8 and particularly to the exemption accorded to pensions granted for
wounds ot disability cau~ed 1n wai

It 15 1mpossible to deal with every a<pect of the proposed 1ncome tax n
o memorandum of this description hut 1t 1< hoped that the foregoing notes
will help in the ceneral appreciation of the ~cope of the Bill
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