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C olony and Protectorate of lfenya

G O= RNMENT N oTIcE N o 608

H ls Excellency the Govelnol ln Oouncll has apploNed of
the Iollowlng B1l1 belng lntloduced lnto the L eglslatlve
Councll

W  BAK ER-BEALL ,
wzlcfî'n,g Cletl. ()/ thc Legulattve Counol

A  B l11 to P rovlde for the P aym ent of an
A nnual P oll T ax by N on-N atlves

B E IT E N A UTE D by the G ovelzloz ot the Colony ot
K enya, wlth tlle adA lce and cozlseut of tlle L eglslatlve Councll
the) eof , as follou s --

1 TllTs (.91 dlnt' ut.e lnay be fwlted ds the N on-N atlve Poll short tztle and
rlax Oldlnance, l93b , and sllall com e lnto opelatlon on thg 1st eommencement
tlaj of Janualy, 19.$7

g j.rl ol (lluallue, uuless lnsonslstent wlth the jut
eryrekauon

tzontekt--

d A-szatit.v '

oz ol lgl1l but
dcollectol ' ' m eaus anà dlstllct otfiuel and such othez othcers

as the G o& elnol m a) , by uotlce ln the G azette, appolnt elthel
by nanae ol by ollif- e ,

dE uzopean' ' nozl-iàatlve m eaus a m ale pelson of E ulopean
ollgln oz descent ,

; dnlaglstlate' ' za-eans tt m aglstlate holdllx  a subordlnate
coult ol tlle fil st , fsecond 31 thll ..1 class ,

( fnon-natn e' ' nzeans ct nnale pez son ol elghteen years of
age or upw aldo , wlzo ls laot a llatn e n lthln the m eanm g of the

Intelpletatlon tDefiultlon of t Natn e ') Oldmance, 1034 ,

llon-llatn e lllealls a nlale pelson ol A slatlc race
>llall llot llltslude a,l Al ab ol a Sozzlall ,

N o 55 of 1924
d the tax' ' m eains the non-natn e poll tax payable ullder thls

Ordlnance ,

f dtezzapolaly 'vlslt ' nlectlls a 'vislt to tlae Colsnj not exceed-
lng slx m onths ln dulatlon

8 Thele slzall be ppld iln es e1) yeal b) evely non-natzve wmounb ot
a tax, to be called to ()7 on-N attve Poll Tax, at the follow m g tax

rates

(tz) B), e'î el, F-ulopean non-natn e Sh 50
( ??) B y e: ely Aslatlc non-natn e Sh 40

(c) By e'kely othel llon-natlve Sh 20
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Provlded that a non-natlve shall not be llable to pay the
tax fol the yeaz duzlng whlch he attalns h1s elghteenth
blrthday

4: (1)
the first day

yeaz-
Provlded that any non-natlve w ho ls not resldlng ln the

Colony on the first day of January and who enters the Colony
aftel the th1rty-filst day of M arch and zs llable to pay the tax
under the provlslons of thls Ordlnance shall pay the tax ln
respect of the year dullng w hlch he enters the Colony w lthln
thlrty days after tlle date of h1s entry lnto the Colony

Tax when
Paiable

The tax payable m  every yeal shall be pald betweeu
of January and the thlrtleth day of Apml of that

Penalty

Alld ptovldetl further that any non-natlve w ho IB lesldlng
ln the Oolony on the :1st day of J'anuary and who leaves the
Oolony befole the, thlrtleth day of Aprll llt the sam e year, shall
pay the tax ln respect of that year wlthm thlrty days of h1s
return to tlae Colony whether he returns duzlng the year ln
whlch he left the Colony or (lurlng a subsequent year

(2) Fallure to pay the tax by the dates prescrlbed ln thzs
sectzon shall zender a non-natlve lzable to pay double the
am ount of such tax

5 The tax shall be pald to a collectol , who shall glve to
the person paylng the tax a lecelpt ln the plescrlbed form

Tax-payer lo 6 E very pelson paylng the tax shall furnlsh the collector
Provlde certazn la such lnform atlon as m ay be requlled by hlm  m  preparlngw1t
znform atlon

a recelpt, ancl shall, lf lequlred by such collector, attend
personally at the offlce of the collector f or such pulpose

Penalt,

Powers of
m aglstrate

T Any non-natlve who wllfully ful nlshes a collector wzth
false partlculars as to any lnform atlon requned by such collector
zn pleparm g a recezpt, or who, on bezng zequlzed to attend at
the oflice of a colledor, neglects or refuses to attend, or though
attendlng , neglects ol refuses to furnlsh any lnfolm atlon re-
qulred as aforesald, shall, on convlctlon, be llable to a ftne not
exceedlng ffteen pounds, or to lm prlsonm ent for a term not
exceedm g two m onths

8 If any non-natlve m akes (lefault m the payment of
the tax due and palable by hlm zn an& year any m aglstrate,
havlng lurlsdlctlon ln the dlstllct or place ln whlch the person
m  default ls for the t:m e beang sta) antg t)z zesldang , naay lssue

Tax to be pald
to collector
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a ''sum m ons dnectlng the defaulter to attend before hzm , at a
tlm e to be nam ed m  the sum m ons, to show cause why he
should not be ordezed to pay the am ount due as a zudgm ent
debt

9 W here a sum m ons for enabhng a defaulter to show Power to
ozder pasm ent

cause as m entloned ln the last precedlng eectlon has been lnto eourt of
lssued, the m aglstzate m ay, on tlle date nam ed ln the sum mons unpald tax,

ete
or on any other date to whlch the hearlng m ay be adjcmrned,
order hlm  to pay znto court, wzthln seven days or w lthm  such
extended tlm e as m ay be determ lned by the m agzstrate, the
am ount ot the unpald tax and penalty, and costs, elther m  a
lum p sum  or ln znstalm ente

10 (1) 1t thô person sum m oned as afolesatcl falls wlthout Penalty
lavful excuse to com ply wlth the sum m ons or lf he m akes
default ln paym ent lnto court ln the m anner aforesald the
m aglstrate m ay com m lt such pelson to prlson, wltholzt hard
labour, lor a term  not exceedlng slx weeks ol untll paym ent of
the sum  ordered tro be pald, whlehevel pertod ls the Bhorter
Provlded that no such com m lttal shall be ordered for default
m  paym ent as aforesald unless lt be proved to the satlsfactlon
of the m aglstlate that the person m akzng default elther has,
or has had slnee the date of the order, the m eans to pay the
sum  ln respect of whlch he has m ade default, and has refused
or neglected or refuses or neglects, to pay the gam e

(2) Proof of the m eans of the petson m aklng default m ay Proof as to
be glven ln such m auner as the m aglstrate thm ks fit For the means of

defaulter
purpœ e of such proof , the (lebtor and atly wltnesses m ay be
sum m oned and thelr attendance enfolced by the sam e processeq
as m  cases m  whlch the m agtstlate has lutlsdlctton m  cw tl
m atters, and such debtor and wltnesses m ay be exam lned on
oath

(8) Every order of com m lttal undez thls sectlon shall be order of
d be ed and executed ln llke m anner to com m ltm ents comm lttalISSII

.e , O y z
by a court m  the exelclse of lts lurlsdlctlon ln clvll cases

(4) Im pmeonm ent under thls sectlon shall not operate as 'Imprzsonmenb
not toa satzsfactlon or extznguzshm ent of the gudgm ent (lebt 
oxtm guTsh
izabllzty

(5) Tl'le amount ot any tax and/or penalty due and unpald, Attaehments
d the sum (zf any) ordered to be pald tor costs under sectlon and Sale ofan

m ovable
9 of thts Ordm ance, m ay, at any tlm e, be levled by thê attach- propez'ty
m ent and sale, under the orders of a m aglstrate, of the m ovable
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pzoperty of the defaulter zn llke m annez aG lî the sam e were
payable under a decree of a clw'll coult, al'td a m aglstlate lb
hereb, em pou ered to lssue sltch oldez elthel on ll1s m otlon or
on the appllcatlon of any collector

A

Payment by
dd aulter

11 ln the event af the clef dultel paylng the vhole
am ount oldezed to be pald as aforesald and the costs cd or lzz
connectlon w lth any attachm ent oldeled, tlle m aglstrate, lf a
collector, shall lssue to the peloon paylng a tecelpt lu the
prescllbed toll'n fo1 the am ount of the tax pald, ol , lf not a
collector, shali lem lt to a collectol the am ount so pald after
deductlng theretlom  such palt theleof as m ay leplesent costs,
and the collector on recelpt ol such sum  shall lssue to the
pelson w ho has pald such sum  a leeelpt ln the plescllbed lorm

(1) A collector m ay, at any tlrne leqtllle any non-
to ploduce the lecelpt lssued to such non-natlve for the

ot tlle tax last payable , and collectol m ay letaln
any recelpt so ploduced for such tlm e as he m ay conBlder
necessary for the purpose of ldeutlfylng the non-natlve nam ed
thelem  w ith the pelson ploduclng the sam e

(2) A collectoz m ay zeqture auy non-natlve who refuses
or neglects to ploduce h1s recelpt wheu requested, to furm sh
hlm  wzth znform atlon as to the ofllse at whlch he has pald h1s
tax last payable, and wlth suclï fulther Lnforlnatlon as the
collector m ay requlre fo1 the putpose of asceltam m g whethet

such non-natlve has paqd such tax

wlthout lawful

Power to eall 12
for tax Iecelpt tlvena
or lnfolm a-
tlon Paym ent

(3) Any nom natlve who, excuse, neglects
or leiuses to ploduce h1s recelpt when requtled as alolesald, oz
who, havlng f alled or lefused to pl oduce Llls lecelpt , f alls to
tulnlsh the lnfotm atlon w hlch m ay be lequned of lum  under

sub-sectlon (Q) of thls sectlon, slaall, on convlctlon, be llable
to a fm e not exceedlng ten pounds or to lm plTsonm ent fol
a telm  not exceedlng one m onth

Nön-prodtlc- (4) Evzdence oî the ncm-pzoductlon of a recelpt for the
tlon of reeelptma fame Paym ent of a tax upon lequleltlon belng m ade as aforesaltl
prI
evldence of shall, ltA and fot the pulpoqes of an) ploceedlngs fol the
non-paym enb lecovery of such tax, be pllm a facle eNldertce that the tax has

not been pald

(5) Any ncm-natzve who, upon belng zequlled by a collector
to ploduce 111% recelpt, produces a receqpt lssued to eom e
other pel son , ol , who , havlng falled ol 1ef usecl to produce h1s
recezpt, furnlshes a collecttv wlth an) false paztlculars as to
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any lnform atlon whlch m aà be zequlled of hlm under sub-
qectlon (2) of thls set-tlon, shall, on convlctlon, be llable to a
fine not exceedlng flfty pounds oz to lm prlsonm ent for a t# m
lèot exceedlng slx m onths

13 The G ovelnol m ay lem lt, elther wholly or m  part, Power of
Governol ttathe tax and/oè penalty on the g) ound of povelty

, or for any remzt or
othez good cause and m ay also for like reason refund the tax refund fax
ot any palt theleof

14 Thele shall be exem pted from  the paym ent of the Exemptlonk
tax under thls Oldlnance every non-natlve on a tem porazy
vlslt to the Colony. proNlded he Is not the owner or lessee of
land ln the Colony, and ls not engagetl tn any em ploym ent or
buslness zn the Colony, and has no pecunlaly lnterest ln anv
buslness ol entelprlse conducted or carrled on ln the Oolony

15 The bulden of ploof of exem ptlon flom the tax s'hall Burden of
proof1Ie on the palty claam lng the exem ptlon

16 The G ovelno' m ay, ftom  tTm e to tlm e, m ake rules Power to
m ake rules

ptco-zl-ang the folm of the recelpt to be zssued under thls
Oldlnance , and genetally fo1 t'le better callylng out of the
purposes of thls Oldlnance, and m ay attach penaltles for the
bleach of any such rule not exceedlng a fine of ten pouud: or
Lm plisonm ent fol a telm  llot exceedlng one m onth

17 The N on-N atlve Poll Tax Oldlnance (Chapter 52 of Repeal.
the Revlsed Edltlon) , as am ended by the Revlsed E dltlon of
the L au s (Opelatlon) Oldlnance, 1926, and the N on-N atlve No t' ot 1:26
Poll Tax (Am endment) Oldlnance . 1929 , ls hereby repealed No 4 d 172+

Provlded that suclï lepeal shall not affect any llablllty,
penalty ol punlshm ent lncurred thezeunder or any legal pro-
ceedlngs ol lem edy ln lespect of any such llablllty, penalty,
or punlshm ent , but any such legal pzoceedlngs or rem edy m ay
be carlled on ol sought as lf such Ordlnance had uot been
repealed

OBJE CTS AND  R EASON S

The oblect of thls B1ll ls to provlde for the paym ent of an
annual poll tax by non-natlves, and to m ake provlslon for the
collectlon of such tax

N o addltlonal expendltule of pubhc m oneys m *l1 b: m -
volved lf the provzszons of thls Bzll becom y 1aw
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GovErtx'wzyzw:r N oTzcE N o 609

H ls E xcellency the G overnol m  Counûll has approved
of the follow lng B lll belng lntroduced m to the L eglslatlve
Councll

R W  BA K E R -B E AL L ,

Acttng Clerk oj f/ze Legulatkre Counctl

A  B H 1 to Im pose a T ax upon Incom es and to
R egulate the C ollectlon thereof

B E IT E N A CT ED  by tlze G overnol of the Colony of
lfenya, wltll the advice and consent of the Leglslatne Councll
thereof , as follow s -

PAR T I

PRFLIMINASY

l Thls Ordm ance m ay be clted as the lncom e Tax short tltle and
Ordlnance, 1936, and shall com e lnto opelatlon on the first t'ommenee-

mentday of January
, 1937

2 Tn thzs Oldlnance, unless the context otherwlse Interpreta-

reqm res-  tltm
< dchargeable lncom e'' m eans the agglegate am ount of the

m com e of any person flom  the soulces speclfled ln sectlon 5
of thls Ordlnance lem alnlng after allowlng the applopllate
deductlons and exem ptlons under thls Otdlnance ,

' Tcom m lsslonel' ' m eans the Com m lsslongr charged wlth
the adm lnlstratlon of thls Oldm ance, and m cludes a D eputy
Com m lssloner ol an Asslstant Com m lssloner f oz all the pur-
poses of the Ordlnance except the exelclse of the powers con-
ferretl upon the Com m lssloner by sectzons 81, 82 and 84 of
thls Ordlnance ,

excom pany'' m eans any com pany lncolporated or regls-
tered under any law ln force ln the Colony, and any com pany
whlch, though lncorporated ol reglsteled outslde the Colony,
carrles on buslness or has an oë ce or plaee of busm ess theleln ,

' ddebenture lntelest'' m eans lntezest payable by a com -
pany or body of pelsons undel ol by vlrtue of a debenture or
debentm e trust deed whethel ln the form ol a m oltgage or
any other m strum ent ol docum ent acknow ledglng zndebted-

I'IOSS y
ï fzncapacltated person'' m eans any lnfant, m arrled wom an,

lunatlc, lthot, or lnsane person ;
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d Tlocal atzthollty' ' m eans a m tznlclpal touncll or a m um -
mpal boald establlslned undel the L ocal G os elnm ent l'M tm lm-

No 19 of 1928 palltles) Oldlnance, 1928, or a cllstllct counkzLl establlshed under
No 21 of 1928 the Local G ovelnm ent (Dlstlict Counclls) Oldlnance, 1928 ,

d dbod.y of pel sons' ' m eans any bocly I olltlc colpolate or
colleglate and any com pany flatelnlty fellowshlp ol soclety of
pelsons w hethel colpolate ol not corpolate

f t
year of assessm ent' ' m eans tlze pellod of tweh e m onths

com m encm : on the :1st day of Tauualy 1937, and each sub-
sequeut pellotl of tw elve m onths ,

< 'tax' ' m eans the lncom e tax lm posed by thls Ordlnance

Admlnzstra-
tlon

3 Fo1 the due adm m lstlatlon of thls Ordlnance the
G overnol m ay appolnt a Com m lsslonel , Et D eput) Com m ls-
slonel , an Asslstant Com m lsslonel and qrcll other ofhcels and
persons as m ay be necessary

4 (1) Evely pelson havlnc any ofdclal duty ol belng
em ployed ln the adm lnlstlatlon ot thls Oldlnance shall regald
and. cleal m lth all docum ents , m f okm atlons , retutns , assess-
m ent llsts and coples of such llsts lelatzng to the lncom e ol
ltem s of lncom e of any pelson, acl seclet clnd contldentlal

, and
Bhall m ake and. subsm lbe a declalatlon ln the folm prescrlbed
to that elect before a m aglstlate N o sl am p duty shall be
charged ln lespect of any sucll declalatlon

(2) E vely pelson havlng posqesslon ot ol contl ol over any
docum ents, lnform atlon, letulns ol ctssessm ent llsts or coples
of such llsts lelatlng to the lncom e ol ltenls of lncom e of any
person, w ho at any tlm e com m unlcates ol attem pts to com -
m um cate such lnfolm atlon ol anythlng contatned ln such docu-
m ents, retulns, llsts ol coples to any person-

(tz) othel tharl a person to whom  he ls authorlzed by the
Governor to com m unlcate lt , or

(b) otherwlse than fo1 the pulpôses of thls Oldlnance,
shall be gullty of an offence agalnst thls Oldlnance

(3) No person appolnted tm del ol em ployed ln carrylng
out the provlslons of thls Oldlnance shall be lequlled to ploduce
m  any court any retuln, docum ent ol assessm ent , or to dlvulge
ol com m unlcate to any com t anà m attel ol thm g com m g
under h1s notlce ihe pelfolm ance of hzs duttes under thls
Ordlnance

Oëct/
secrec;
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(4) W here undel ally law ln folce ln any palt of H ls
M ajesty 's D om lnlons ol ln any place under H ls M ajesty's
protectlon or ln any tellltoly ln lespect of whlch a m andate
on behalf of the L eague of N atlons has been accepted by H ls
M azesty azad ls bezng exezclsed by H zs M ayesty s G oveznm ent
ln the U nlted K lngdom  plovlslon ls m ade fo1 the allow ance
of rellef flom  lncom e tax ln lespect of tlle paym ent of lncom e
tax ln thls Oolony, the oblzgatlon as to sectecy lm posed by
thls section shall not plevent the dlsclosule to the aut'-lollzed
ofûcel s of the Goveznm ent ln that palt ol place of such facts
as m ay be necessaly to enable the plopel lellef to be glven
ln cases whele lellef ls clalm ed flom  lncom e tax ln thls Colony
or from  lncom e tax ln that part ol place afolesald

(5) Notwlthstandlng anythll'lg contalned m thls Gectlon
the Com m lsslonel m ay petm lt any oflicel cluly authollzed ln
that behalf by the Audltol of the Colony to have such access
to any recolds ol docum ents as m ay be necessaly fol the pel-
folm ance of h1s officlal dutles The Audltol ol any such officer
shall be deem ed to be a pelson em ployed ln callllng out the
provlslons of thls Ordm auce fo1 the pulposes of sub-sectlon (2)
of thls sectlon

PAR T H

(Brlaosl:l zoN olp TxcoAfE T &x
5- Incom e tax shall, subject to the plovlslous of thls Charge ()i

lncome tqxOldlnance
, be payable at the late ol lates speclfted hereafter

for the year of assessm ent com m enclng on tlae fizst day of
Janualy, 1937, ancl fol each sabsequent year of assessm ent
upon the lncom e of any pelson acclulng ln. dezlved from , or
lecelxed znr the Colcmy ln lespect of-

galns ol plolits flom  any tlade, buslness, plofesslon or
Nocatlon for w hatevel pellotl of tlm e such trade ,
buslness, plofesslon, ol vocatlon m ay have been
carllecl on or exelclsed ,

(b) galns or profits flom  any em ploym ent, lncludlng the
estlm ated annual value of any qualtels ol boal'd or
lesldence ol of any othet allow ance glanted In
lespect of em ploym ent 'w hethet m  m oney ol othel-
w lse ,

the annual value of land and lm provem ents theleon
tlsecl by or on behalf of the ow nel ol used zent free
b, the occupzel , foz the puzpose of z eszdence or enzoy-
m ent, and not for the purpose of galn or proftt, such
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sublect to the provlslons of any rules
sectlon 86 (c) of thls Ordlnance, bezng

deem ed to be ftve pel centum ot the capltal value
of such land and lm plovem ents ,

dlvldends, lnterest ol dlscounts ,

annual value,
m ade under

any penslon, charge or annulty ,

rents, royaltles , plem lum s and any other pzofls alzsm g
from  propelty

Basls of assess- 6 Tax shall be charged
., levlecl and. collectecl for eachm ent

year of assessm ent upon the chargeable lncom e ol any person
lol the yeak lm m ethately precedm g the year ot assessm ent
notwlthstandlng that the souzce of lncom e m ay have ceased
befole ol durm g the yeak of assessm ent

Speclal perlods
of assessm ent

(d)

(6)
(J)

7 W here the Com m lssloner ls satlsfied that any pezson
usually m akes up the accounts of h1s trade or bumness on
som e day other than that lm m edlately precedlng any yeaz oï
assessm ent, the Com m lssloner m ay petm lt the galns or profits
of that trade or busm esB to be oom puted fo1 the pm poses of
thls Ordlnance upon the m eom e of the year term lnatlng on
that day ln the year lm m edlately precedlng the year of assess-
m ent on whlch the accounts of the sald tlade ol btlsm ess have
been usually m ade up

Exem ptlons

Provltletl that, where perm lsslon has been gw en for any
yeal of assessm ent, tax shall be chazged, levled and collected
for each subsequent year upon the galns and plofits for the full
year tezm lnatlng on the hke date ln the year lm m echately
plecedlng the year of assessm ent, sublect to any such adzust-
m ent as, ln the oplnlon of the Com m lsszonez , m ay be lust and
reasonable

E xEMlaTloxs

8 There shall be exem pt from  the tax-

((t) the oëctal em olum ents recelved by the oëcer admm ls-
terlng the Governm ent ,

(b) the zncom e of the Kenya and Uganda Rallways and
H arbours Servtces ,

N o S0 of 1927

Cap 35

(c) the m com e of the Aslatlc W lclows' and Orphans' Funll
establlshed under the Aslatlc W ldows' and Ozphans'
Penslon Ordznance, 1927 ,

(d) the lncom e of the K enya and Uganda R allway Provz-
dent Fund estabhshed undel tlae State Rallway
Provzdent Fund Ordm ance ,
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(c) the lncome of the European Clvll Servzce Pl-ovldent
F und estabhshetl under the E ulopean Clvzl Servlce
Provldent Pund Oldlnance, 1934 , No 27 of 1934

(J) the mcome of the Aslan Clvzl Servlce Plovldent Fund
establlshed under the Aslan Clvll Servlce Provldent
F und Ordznance, 1934 , No 64 of 1934

(g) the lncome of any provldent fund lawfully establlshed
by a local authorlty ,

(7z) the m com e of any local aufhorzty m so far as such
lncom e ls not dellved from  a tlade ol busm ess cartled
on by the local authotlt)

Provlded that the Goveznoz zn Oounczl by order,
subjeet to such condltlons as he m ay lm pose and for
such penod as m ay be stated ln the oldel , m ay
exem pt from  the tax the ancom e oi amy locaj
authollty detlved ftom  a tlade ol buslness lf he zs
satlsfled that the publlc lntelest ls best served by
such an exem ptlon ,

($) the lncom e of any eccleslastlcal, charltable ol educa-
tlonal lnstltutlon of a publlc character zn so far ag
such zncom e ls not derzved fzom a trade or buszness
carrled on by such lnstltutlon ,

(2) the emoluments payable to membels of the perm anent
consalar selvlces of forelgu countrles m  respect of
thelr offlces or m  lespect of servlces rendeled by
them ln thelr offlclal capaclty ,

(kj the emoluments payable from Imperlal funds to mem -
bels of H IB M alesty's Fotces and to persozls m  the
pezzpanent servlce of the Tm perlal Goveznm ent ln the
Colony m  respect of thelr oë ces undel the Im perzal
Governm ent ,

(!) the em oluments payable from Dom lnlon funds to any
aceredlted lepresentatlve ln the Colony of any
Dom lnlon ,

- (pz) penslons granted zn lespect of wounds or dlsablllty
caused ln war ,

(>) atty capttal sum recelved bà w ay of letlrlng or death
grattuty or as consolzdated com pensatzon for death or

lnjurles ,

(o) the m com e of the Post Offtce Savlngs Bank ,
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Governm ent
loans

Deductlons
allowed

(p) the plofits of a non-lesldent shlpowner as defned ln
sectlon 39 of thls Oldlnance plovlded that the State
to w hlch such non-lesldent shlpow ner belongs
exteudq a slm llar exem ptlon to Blltlsh and Colonzal
non-resldent shlpowners callylng on buslness ln such
State

Provlded that nothlng ln thlq sectlon shall be construed to
exem pt ln the hands of the leclplents any dlvldends, lnterest,
annultles, bonuses, salatles. w ages, penslons or other profts
pald wholly ol ln part out of the lncom e so exem pted

9 The Gove) no1 m ay by ploclam atlon publlshed ln the
G azette plovlde that the m telest payable on any loan charged
on the publlc levenue of the Colony shall be exem pted from
the tax, elther genelally or only ln lespect of lntelest payable
to persons not lesldellt ln the Colony , and such m terest shall
as flom  the daLe and to the extent speclfied ln the proclam atlon
be exem pt accoldlngly

PAR T III

A SCERTAINMEX'T o:a CHARGE&BLE INcoME

10 (1) Fo1 the
lncom e of

pulpose of ascertalnlng the chargeable
any pelsou thele shall be deducted al1 outgolngs and

expenses w holly and excluslvely lncurled dlnlng the lear pre-
esdlng the yeal of assessm ent by such pelson ln the productzon
of the lncom e, zncludlng-

(c) except as herelnaftel provlded, sams pavable by such
pelson by w ay oi lntelest upon any m oney bollowed
by hlm , w hele the Com m lssloner ls satlsfled that the
m telest was payable on capltal em ployed ln acqulrlng
the lncom e ,

(b) rent pald by any tenant of land or bmldlngs occupled
by hlnl fol the pulpose of acqulrlng the lncom e ,

(c) vhere auy pelson engaged ln any trade, busm ess, pro-
fesslon ol : ocatlon has expended any sum  ln replac-
lng any plant or m achlnely whlch was usetl or
em ployed ln such tlade, buslness, plofesslon or voca-
tlon, and whlch has becom e obsolete, an am ount
equlvalent to the cost of the plant or m achlnery
replaced, aftel deductm g from  that cost such sum  as
shall lepresent the total depleclatlon whlch has
occulled by leason of w ear and teal slnce the date of
pulchase of such plant and m achlnery and any sum
reallzed by the sale thereof ,
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(d) any sum expended for repan of premlses, plant and
m achlnery em ployed ln acqunlng the lncom e, or fo1
the renew al, repan ol altelatlon ot any lm plem ent ,
utensll ol altzcle so em ployed

Plovlded that no deductzon shall be m ade fo1
the cost of renewal of an) 'eplopelty whlch has been
the subject of an allow azzt,e undel sectlon 12 of thls
Ordlnance

(e) bad debts lnculled ln an) tlade, buqlness, plofesslon
or vocatlon, proved to tlle satld autlozl of the Com -
m lsslonel to have becom e bad dutlng the year
lm m edlately plecedlng the 5 ea1 of asqessm ent, and
doubtful debts to tlle extent that they a1e lespectlvely
estlm ated to the satlstactlon oi the Oom m lsslonel to
have beeom e bad dullng the sald ) ea1 notwlthstand-
lng that such bad ol dgubtful debts w ele due and
payable prlor to the com m encem ent of the sald year,
provlded that all sum s zecos ezed dullng tlAe sald year
on account of am ounts plevlously w lltten off or
allowed ln respect of bad oz doubtlul debts shall for
the pulposes of thls Oldlnance be tleatecl as lecelpts
of the tzade, busm ess, professlon oz vocatzon %r that

year ,

(/) such other deductlons as may be pleActlbed by any rule
m ade under thls Oldlnance

(2) The Governol ln Oouncll m ay by lules plovlde fol the
m ethod of calculatm g or estlm atlng tlle deductlons allow ed ol
prescrzbed under thzs sectzon

(3) In asceltalnlng the chalgeable lncom e of any pelson
who shall have been sublect to a les,y on salaly zm posed undel
the L evy on Offictal Salalles Oldinance, 1.931, tlze arzaouz)t of No 57 t)f 1931
salary shall be deem ed to be the azxount of the salaly as zeduced
by such levy

11. For the purposes of ascettalznlng the chargeable Deductlons not
to be allowed

m com e of any person no deductlon shall be allowed lzà respect
of-

(c) domestlc or prlvate expenses ,

(b) any dlsbulsem ents ol expenses not bem g m oney
wholly ancl excluslvely lald out ol expended fo1 the
tzrpose of acqulrm g the lncom e ,P
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(c) any capltal wlthdraw n or any sum em ployed or
lntended to be em ployed as capltal ,

(dj any capltal employed ln lm provements ,
(t?) any sum recovelable under an znsurance or contract of

m dem nzty ,
@'

(/) rent of or cost ol repalrs to any premlses or part of
prem lses not pald ol lncurred for the purm se of pro-
duclng the lncom e ,

(g) any amounts pald ol payable ll1 respect of Unlted
Klngdom lncom e tax ol surtax , K enya lncom e tax
or E m pzre lncom e tax as defm ed ln thls Ordlna-nce ,

(h) debenture lntelest

Allowanee foz ).g Tyl asceltalnlng the chalgeable lncom e of any person
weal and tear

engaged zn a tlade, buslness, plofesslon ol vocatlon, there shall
be allow ed acs a deductlon a reasonable am ount fol the w eaz
and tear of plopelty owned by htm , lncludtng plant and
m achlnery, arlslng out of the use or em ploym ent of such pro-
pelty ln the tlade , busllless, plofesslon ol vocatlon durlng the
yeal lm m edlately plecethng the yeal of assessm ent

Allowance of 1.3 (1) W hele the am ount of a loss lncurred m the year
tzade losses j t m  any tzade

, buslness, pro-precedlng any yeal o asqessm en
fesslon ol vocatlon callled on by any person elther solel) or
ln partnelshlp zs such that lt cannot be w holly set oll' agaanst
h1s lncom e from  othel sources fo1 the sam e year, the am ount
of such loqs shall to the extent to w hlch lt ls not allowed agalnst
h1s lncom e from  other sources for the sam e year be carm ed
forward and shall, sublect as ls herelnafter provlded, be set
olï agalnst w hat w ould otherulse have been hls chargeable
m com e for the next five years ln successlon

Provlded that the amount of any such loss allowed to be
set olï ln com putlng the chalgeable lncom e of any year shall
not be set ofl ln com putlng the chargeable zncom e of any
other year

And plovlded also that ln no case shall such set-os be
allowed to an extent whlch would reduce the tax payable for
any year of assessm ent to less than one-half of the am ount
w hlch w otzld have been payable had the set-ol not beê.n
allow ed

(2) Nothlng m thls sectlon contalned shall be construed
as pelm lttlng the set-off of any loss lncurred ln any trade,
busm ess, professlon or vocatlon w hlch ls carrled on outslde
the Colony
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14 (1) For the purpose of asceltalnlng the chargeable Deductlon m
respect of

lncom e of any lndw ldual there shall be allowed m  lespect of eazned vncome
so m uch of the lncom e as ls earned as sum equal to one-tenth
of the anaount of such ealned lncom e, provlded
deductlon shall not ln the case of any lndlvldual exceed :200 ,
and provlded also that w here a loss arzses ln the exerclse of
any trade, buslness, professlon, or vocatlon or a loss ls brought
forward from  a plevlous yeal undel sectlon 13 of thls Ordln-
ance, no deductlon shall be allow ed except ln respect of the
am ount, lf any, by
loss or the aggregate am ount of such losses as the case m ay be

that such

Mhlch the earned lnlorac exceeds such

(2) Fol the pulposes of thls sectlon the expresslon
dealned lncom e' ' m eans any lncom e allslng ln respect of
any gatns or profits lm m edlately derlved by the m dlvldual from
any tlade, buslness, plofesslon, em ploym ent oz vocatlon carlled
on or exerclsed by hlm  elther as an lndlvldual or ln the case of
a partnershlp as a partner personally actlng thereln, ol m
respect of any penslon, superannuatlon, or other allowance
gzven m  respect of past servzceq of the zndzvldual or ot the
husband or parent of the m dlvldual ol glven to the lndn ldual
ln respect of the past selvlces of any deceased person w hether
the lnchvldual or husband or palent of the lndlvldual shall
have contrlbuted to such penslon, superannuatlon or other
allow ance or not, aftel deductlng the expenses referred to ln
sectlons 10 and 12 of thls Ordlnance, but before allowlng the
other deductlons to be m ade ln arrzvlng at chargeable lncom e

15 In asceztam lng the chargeable lncom e of an peductton ln
lndlvldual who ls reszdent ln the Colony ol who ls a B lltlsh Case of

zeszdents ln
sublect there shall be allowed a deductlon of one htm dled and the colony
fifty pounds and Brltlsh

subzects

16 Tn ascertalnlng the chalgeable lncom e of an Deducuon for
ho roves to the satlsfactlon of the Com m lssloner Wlfelndlvldual w p

that he had dullng the yeaz lm m edlately plecedlng the year
of assessm ent a w lfe ol w lves llvlng w ltll ol wholly m alntalned
by hlm  there shall be allowed a deductlon of fifty pounds

17 Tn asceltalnlng the chalgeable lncom e of an Deductlon for
chzldreztlndlvldual who proves to the satlsfactlon of the Com m lssloner

that he had any chlld llvlng at any tlm e wlthln the year
precedzng the year of assessm ent w ho w as eltllel under the
age of slxteen or w ho lf over the age of slxteen years at any
tlm e wlthln that year was zecelvlng full tlm e lnstructlon
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at any unlvelslty, college, school, or othel educatlonal estab-
llshm ent thele shall be allow ed a deductlozè of folt, pounds ln
lespect of one such chlld , and a deductlon ot thlrty pounds ln
respect of each subsequent sucll chlld, pzovlded that the total
deductlon to be allow ed undel tllls secï lon shall not exceed a
total am ount of one hundled pounds

The explesslon tchlld' ' ln thls sectlon lncludes a step-
chlld, an lllegltlm ate chlld, ol an adopted cltlld w ho was durlng
the yeal plecedlng tlle year of asoessm ent w holl) m alntalned
by the lndlvldtzal

Deductzons ln 18 In asceltalnm g the chalgeable lncom e of any person
respect of llie hW 0-
lngurance and
t Ontrlbutlops (a) ql.jall have made lnsulance on h1s ltf e ol on the llle ol
to W idows
d Orphans' 1113 W lfe ln any lnsulance (rm pany , Orln

Fund, etc , ,(à) shall have contrlbuted to the W ldows and Ozphans

Penslon Schem e m  the Colony ol to an apploved
schem e as deûned ln the W ldow s' and O rphans'

Cap 84 Penslon Oldlnance, ol to the Asiatlc W ldow 's and
Orphans' Penslon Fund, oz to the (Kenya and
U ganda Rallw ay Prosldent 1714nd, or to the
Eulopean Clvll Selvlce Plovldeut Fund, or to the
A slan Clvll Servlce Plovldent Fund, or to such other
fund as the G ovelnol m ay by older declare to be an
approved fund for the putposes ol thls sectlon,

thele shall be allowed a deductlon of the annual am ount of
the plem mm  pald by hlm fo1 such lnsulance and the annual
amount of such contllbutlon as afolesald

Plovlded that no such deductlon shall be allow ed ln lespect

of any suc.h annual amount of plemlum and/ol contlzbutlon
beyond an amount equal to one-slxth pa1 t of the chargeable
lncom e estlm ated ln accoldance wltlz the plovlslons ol this
Ordlnance befole m aklng the deductlons speclfied ln thls
sectlon and ln sectlons 14, 15, 16 and 17 of thls Oz dlnance,
and provlded also that tlle total deductlon to be allow ed undel
thls sectlon shall not exceed tw o hundled pounds ln am ount

19 E vely lndlvldual who clalm s an allow ance undel thls
Patt shall m ake hls clalm  on the plesellbed folm  Such
allow ance sllall be glanted lf the clalm  contalns such par-
tlculals and is suppolted by such ploof ac, the Colnm isslonel

m ay requtre

Proof of
clazm s
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PA R T FV

R ATE oF TAx

20 The tax upon the chargeable lncom e of every person Rates of tax
other than a com pany shall be chalged at the followzng nPOn persons

other than
rates -  eompam es

For every pound of the first :350 one shllllng ,
For evely pound of the next +350 one shllllng fifty

cents ,

For every pound of the next :800 two shllllngs ,
For every pountl of the next :1,500 two shllllngs ffty

cents ,

F'or every pound of the next :2,000 three shllllngs ,
Fol every pound of the zem alnder of the chargeable

lncom e thlee shllllngs fifty cents

21 The tax upon the chalgeable m com e of a com pany Flat rate of
shall be charged at the zate of two shllllngs and ftfty cents on iaX On

com pany
every m und of the chargeable m com e thereof

22 (1) Every com pany whlch ls reglstered ln the Colony Deductzon of
tax f zomshall be entltled to deduct flom  the am ount of any dlvldend 
dm dends of

pald to any shareholder tax at the late pald or payable by the compames
com pany (as reduced by any rellef granted under sectlons 43
and 44 of thls Ordlnance) on the lncom e out of whlch such
dlvldend ls pald Provlded that where tax ls not pald ol payable
by the oom pany on the whole lncom e out of whlch the dlvldend
ls pazd the deductlon shall be lestllcted to that portlon of the
dlvldend whlch ls pazd out of lncom e on whlch tax ls pald or
payable by the com pany

(2) Every such company shall upon payment of a dlvldend
w hether tax ls deducted therefrom  or not furnlsh each share-
holder w lth a certlficate settlng f01th the am ount of the
dlvldend pald to that shareholder and the am ount of tax whlch
the com pany has deducted or ls entltled to deduct m  respect
of that dlvldend

(3) Evely company whlch ls reglsteled ln the Colony shall Deductzon of
t of debenture lnterest to a person not lesldent taX fromupon paym en

debenture
m  tlle Colony deduct thelefrom  tax at the late of tw o shllllugs lnterest pald
and flfty cents on every pound of such lnterest and shall folth- by company
wlth lendel an account to the Com m lssloner of the am ount so
deducted, and every such am ount shall be a debt due from
such com pany to the Governm ent of the Colony, and shall
be recoverable as such
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Provlded that every such am ount pald by such com pany
shall be set olï agalnst any tax payable by Buch com pany untler
seetlon 21 of thls Ordlnance m  respect of the sam e year ol
assessm ent

(4) Every such company shall upon payment of such
lnterest furm sh each person to w hom  such paym ent ls m ade
wlth a certlficate settlng forth the am ount of the m terest
pald to him  and the am otm t of tax whlch the com pany has
deducted from  such lntelest

(5) The account afozesald shall be rendezed by the
m anager or other prlnclpal om cer of the com pany

(6) Any oftlcer of a company who 1 alls or neglects to
lender an account due or to furnlsh a certlfcate under thls
sectlon shall be gm lty of an ofence agalnst thls Ordlnance

Set-of ln 28 Any tax whlch a
respect of tax t deduct under the lasto
deducted

pald to a shaleholder,
to whlch any ls

com pany has deducted or ls entltled
precedlng sectlon from  a dw ldezld

and any tax appllcable to the shale
pelson entltled ln the m com e of a body of

persons assessed lznder thls Ordlnance, shall, when such
dlvldend or share ls m cluded ln the chalgeable lncom e of such
shareholder or person, be set oflr for the purposes of collectmn
agam st the tax charged on that chargeable m com e

24 (1) W hele any pelson pays m o1 tgage lnterest to a
pelson not lesldent ln the Colony and ls entltled to deduct such
m terest under sectlon 10 of thls Oldlnanee he shall upon
paylng the lnterest deduct thereflom tax at the rate of two
shllllngg antl fifty cents on every pound of such lnterest and
shall forthwlth lendel an account to the Com m tssloner of the
am ount so deducted and every such amount shall be a debt
from h1m to the G overnm ent of the Colony and shall be re-
coverable as such

D cductlon of
tax from
m ortgage
lntelest
paA able by
lndlvzdual

(Q) Any person who falls or neglects to rentler an account
under thls sectlon shall be gm lty of an oience agalnst thlsdue

Ordlnance

25 Tax shall not be payable ln respect of any lncom e
allslng outslde the Colony and recelved theleln by any person
who ls ln the Colony for som e tem poraly purpose only and not
w lth any zntent to establlsh hzs resldence therezn and who llay
not actually lestded ln the Colony at one or m ole tlm es for a
pezlod equal m  the w hole to s1x m onths ln the year precezdlng
the year of assossmeut.

Tem porary
rusldents
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PART V

Pnovlsloxs R ELNTING To SPECIAL C&sEs

zl --Husband and W/-zj:
26 The lncom e of a m alrled w om an lnlng w1th her W zfe's lncome

husband shall, for the pm poses of thls Orchnance , be deem ed
to be the m com e of the husband, and shall be charged ln the
nam e ol the husband and not ln hel nam e nor ln that of her
trustee, plovlded that that palt of the total am ount of tax
charged upm  the husband whlch bears the sam e proportlon
to that total am ount as the am ount of the zncom e of the w lfe
boze to the am ount oi the total lncom e of the husband and
w lte m ay, lf necessary, be collected from  the wlfe notwlth-
standlng that no assessm ent has been m ade upon her

B .--Trlu tees, A gents, etc

27 A recezver appcnnted by the court, a tlustee, Chargeablllty
h dllectlon, control Of tlustees,gualdlan

, curator, ol com m lttee, havlng t e t
ee

or m anagem ent of any propezty ol conceln on behalf of any
lncapacltated pelson shall be assessable and chalgeable to tax
ln hke m anner and to the llke am ount as such person would
be assessable and chalgeable lf he w ere not an lncapacltated

person

28 (1) A person not zesldent ln the Colony (herelnaftel Chargeabllltz
of agent ofln thls sectlon lefezled to as a non-resldent pelson) , whethel d

.person resl
a Brltlsh subject or not, shall be assessable and chargeable zng out of the

Colonyto tax ln the nam e of hls tlustee
, gualdlan, cuzatol, or com -

m lttee, or of any attozney, factor, agent , lecelvel , branch, or
m anager, w hether such attolney, factor, agent, zecelver,
branch, or m anager has the recelpt of the lncom e or not, ln
llke m anner and to the llke am ount as such non-resldent person
woultl be aBsessable ancl chalgeable lf he were tesldent ln the
Colony and ln the actual recelpt of such lncom e

Provlded that ln the case of any lndlvldual w ho ls not
resldent ln the Colony and w ho ls not a B lltlsh sublect , no
deductlon shall be allow ed ln lespect of ealned lncom e, wlfe
or chlld or ln lespect of llfe lnsurance

A non-resldent person shall be assessable and chargeable
to tax ln respect of any zncom e arlslng whether dlrectly or
m dlrectly, through or from  any attorneyshlp, factolshlp,
agency, recelvershlp, branch or m anagem ent, and shall be so
assessable and chargeable ln the nam e of the attorney, factory

agent, l'ecelver, branch or m anagel ,
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(2) W here a non-resldent person calmes on buslness wlth
a resldent person, and lt appeals to the Oom m lssloner that
owm g to the close oonnectlon between the resldent person and
the non-resldent person azld to the substantlal contlol exerclsed
by the non-lesldent pel%on over the lesldent person, the course
of busm ess between those persons can be so alranged and is
so alranged, that the buslness done by the resldent person m
pursuance of hIs connectlon wlth the non-resldent person pro-
duces to the lesldent person elther no proftts ol less than the
ordm aly profts whlch m lght be expected to arlse flom that
buslness, the non-resldent pelson shall be assessable and
chargeable to tax m the nam e of the lesldent pelson as lf the
resldent person were an agent of the non-resldent person

(3) W here lt appeal s to the Commzssltmer by whom the
assessm ent ls m ade, or to the judge by whom  an appeal ls
heard, that the tlue am ount of the gazns or plofits of any non-
resldent person assessable and chargeable Lo tax ln the nam e of
a lesldent pelson cannot ln auy case be leadlly ascertazned,
the Com m zssloner or gudge m ay, zf he thm ks fit, assess and
chalge the non-remdent pelson on a fall and zeasonable per-
centage of the turnover of the busm ess done by the non-resldent
pelson through ol wlth the lecadent pelson ln whose nam e he
ls assessable antl chargeable as aforesald, antl ln such case
the provlslons of thls Ordlnance lelatlng to the deltvery of
returns ol pattlculars by pelsons actlng on behalf of othels
shall extend so as to requne returns ol paltlculars to be
furnished by the resldent person of the buslness so done by
the non-resldent person through or w lth the remdent pelson,
ln the sam e m anner as rettzrns or paltlculars are to be dellvered
by persons actlng for lncapacltated or non-resldent persons of
m com e to be charged

Provldetl that the am ount of the pel centage shall m  each
case be determ lned havzng regard to tlze natuze of the bum-
ness , aucl shall, when detelm lned by the Com m lssloner, be
subject to an appeal to a qudge as provzded by sectzon 67 of
thls Orchnance

(4) Nothlng m thls sectlon shall render a non-resldent
person assessable or chalgeable ln the nam e of a bloker or
general com m lsslon agent or other agent where such broker,
genelal com m lsslon agent ot agent ls not an authorlzed perscm
carrylng on the regular agency of the non-resldent person, or
a pelson assessable and chargeable as lf he were an agent m
pulsuance of sub-sectlons (Q) antl (3) of thls sectlon, m respect

*
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of galns or proûts arlslng from  sales ol transactlons carrled
out through such a broker or agent

(5) The fact that a non-zesldent person executes sales or
carrles out transactlons w lth other non-resldents ln cllcum -
stances whlch would m ake h1m  assessable and chalgeable m
pursuance of sub-sectlons (2) and (8) of thls sectlon ln the
nam e of a remdent person shall not of ltself m ake h1m  assess-
able or chargeable zn respect of galns or plofits arlslng flom
those sales or transactlons

(6) W here a non-leszdent person ls assessable and charge-
able to tax ln the nam e of any attorney, factor, agent, recelvez ,
branch ol m anager, ln respect of any galns ol plofits allslng
from  the sale of goods or produce m anufactuled or ploducetl out
of the Colony by the non-resldent person, the person ln whose
nam e the non-resldent person ls so assessable and chalgeable
m ay, zf he thlnks fit, apply to the Com m lssloner or, ln the
case of an appeal, to the ludge, to have the assessm ent to
tax ln respect of those galns or profts m ade ol am ended on
the basls of plofits whlch m lght reasonably be expected to
have been earned by a m elchant or, whele the goods are
retalled by or on behalf of the m anufacturer ot ploducel , by
a letazler of the goods sold, w ho had bought flom  the m anu-
facturer or producer dlrect, and on proof to the satlsfactlon
of the Com m lssloner or judge of the am ount of the plofits on
the basls aforesazd the assessm ent shall be m ade or am ended
accoldlngly

29. The person who ls assessable ancl chargeable m  Acts etc , to
l)e dlme by

respect of an lncapacitated person or ln w hose nam e a non- trustees
resldent ls assessable and chargeable, shall be answ erable fo1
all m atters requlred to be done by vlltue of thls Ordlnance fo1
the assessm ent of the lncom e of any person for w hom  he acts
and for paym g the tax chargeable thereon

30 Evely person who zn whatever capaclty ls zn recelpt Llsts to be
pzepaled byof any m oney or value belng lncom e arlslng from any of the represetltauve

sources m entloned ln thls Oldlnance of or belonglng to any or agent
other pelson w ho ls assessable and chargeable ln respect
thereof , or who w ould be so assessable and chargeable lf he
were resldent In the Colony and not an lncapacltated person,
shall, whenever lequlred to do so by any notlce from  the Com -
m lsslonel , prepare and dellver w lthln the pellod m entloned m
such notlce a 11st ln the prescrlbed form , slgned by hlm ,

Gm talnm g-
(a) a true antl correct statement of all such lncome ,
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(!?) the name and addless of every person to whom the
sam e shall belong,

and the plovlslons of thls Ordlnance wlth lespect to the fallure
to delw er llsts or partlculars ln accordance m th a notlce
from the Com m lsslonel shall apply to any such 11st or par-
tlculals

M anager of
corporate
bodles of
persons

31 The m anager or othel prlnclpal ofùcer of every cor-
polate body of persons shall be answerable for dolng al1 such
acts, m atters and thlngs as are lequned to be done by vlltue
of thls Ordlnance fol the assessm ent of such body and pay-
m ent' of the tax

Indemnlûca- 82 Every person answelable undez thls Ordinance for
tlon of repre- j tax orl behalf of another pelson m ay retaznthe paym ent o
sentatlve

out of any m orley com lng to h1s hands on behalf of such other
pelson so m uch theleof as shall be sufflclent to pay such tax ,
and shall be and ls hezeb, lndenlnlfied agalnst any pezson
whatsoever fol all paym ents m ade by hlm  m  pm suance and
by vzrtue of thzs Ordm ance

Deceased :.13 W hen any person dles durm g the year precedlng
POrS0nB the year of assessm ent and such person would but for hls death

have been assessable and chargeable to tax for the year of
assessm ent ol when an) pezson dzes durzng the year of assess-
m ent or w lthln two years after the expllatlon thereof alltl no
assessm ent has been m ade upon hlm fol that àear of assess-
m ent tVe pelsonal representatlve of such person shall be
assessable and chargeable to the tax to w hlch such pelson
w ould have been assessable and chalgeable, and shall be
answelable for (lolng a1l such acts, m attels and thm gs as such
pet son lf he were allve would be llable to do under thls
Otdlnance

Plovlded that ln the case of a person dylng dm lng the year
plecedlng the yeal of assessm ent lf hls pelsonal lepresentatlve
dlstllbutes hls estate befole the com m encem ent of the year of
assessm e'nt cm ch pelsonal replesentatlve shall pay the tax at
the rate ol rates zn fozce at tlze date of dlstzzbutzon of the
estate

Joznt trustees 1'14 W here two or m ole pelsons act ln the capaclty of
trustees of a trust they m ay be charged lom tly or sevelally
w lth the tax wlth whlch they ale chalgeable, ln that capaclt, ,
ancl shall be Jolntly and severally llable for paym ent of the

sam e
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0 - pt?A pzt> )zsp

85 W llere a tlade, busm ess, professlon ol vocatlon ls laartnersltlps
calrled on by two or m ore persons jolntly-

(1) the lncom e of any paltnel from the partnelshlp shall
be deem ed to be the sltale to whlch he v as entltled
duzlng the leal plecedlng the yeal of assessm ent
ln the lncome of the partnelshlp (such m com e belng
asceltalned m  accordance w lth the provlslons ol

thls Ordlnance) and shall be zncluded ln the return
of m com e to be m ade by such partner undel the
provlslons of thls Oldlnance ,

(2) (J) the plecedent partnet , that
w ho of the paltnels resldent

ls to say the paztnet
ln the Colony-

(1) ls first nam ed ln the agreem ent of partnershlp ,
or

(11) lf there be no agreement, ls speclfied by nam e
or lnltlals slngly ol w lth precedence to the other
paltnels, ln the usual nam e of the paltnelshlp ,

or

(111) ls first named ln the statement m ade undel
sectlon 5 of the R eglstratlon of B uslness N am es cap ()2
Oldlnance , ol

(1v) ls the plecedent actlng paltner tf the partner
nam ed w lth precedence ls not an actlng partnel ,

shall, v hen requlred by the Com m lssloner, m ake and
dellver a rettzrn of the lncom e of the partnelshlp for
any yeal , such lncom e bem g ascertalned zn accold-
ance w lth the plovlslons of thls Ordlnance, and
declare theleln the nam es and addlesses of the other
partnels ln the ftrm  together w lth the am ount of the
shale of the sald lncom e to w hlch each paztner w as
entltled for that year ,

(à) whele no partner ls resldent ln the Colony the
retuln shall be m ade and dellveletl by the attorney,
agent, m anagel or factor of the paltnershlp lesldent
ln the Colony ,

(c) the provlslons of thls Ordlnance wlth lespect to
the fallure to dellver returns ol paltlculars ln accol d-
ance w lth a notlce flom  the Com m lssloner shall apply
to any return requlred under thls sectlon
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(3) the zncom e of any non-resldent partner or partners
from  the paltnershlp shall be assessable m  the nam e
of the partnershzp ol of any resldent partner or of
any agent of the partnershlp ln the Colony, and the
tax charged thereon shall be recoverable by a11 m eans
provlded ln thls Ordm ance out of the assets of the
partnershzp or from  any partnet or from  any such
agent

D --dgeirzllàslr:

Ascertaznnlellt
of prollts fzom
ce4 tazn
agrlcultural
undertaklngs

36 (1) In thls sectlon-
efperm anent cultlvatlon' ' m eans the cultlvatlon of land

for the purpose of produclng coco-nuts, tea, cofee, and other
ploducts lrom palm s, trees ol bushes of a m ore or less perm a-
nent character, a1l of whzch aze herelnafter z'eferzed to as
trees ,

< 'estate'' m eans any area of land used m am ly for the
purpose of perm anent cultlvatlon ,

< dlm m ature area'' m eans an estate or part of an estate,
first planted zn a paztlcular year, zn wlazch the trees planted
ln that yeal are not fully m atm e, o' not ln full bearlng

(2) Fol the purpose of ascertalnlng the plofits from an
estate the provlslons of thls sectlon shall apply ln addltlon to,
ancl shall be read wlth, sectlons 10 and 11 ol thls Ordlnance

(3) The lncom e azld expendltute ln connectlon wlth any
lm m ature area sball be separately consldered and lt shall be
lawful ior the Com m lssloner to reqlure ploductlon of such
paltlculars as m ay be necessary for that purm se

(4) W here for any accountlng pellod the expendlture othel
than cap tal expendlture zncurzed by any pezsoa on any zm -
m ature alea exceeds the recelpts thelefrom , and such excess
zs m aznl) dlze to the fact that the trees zn that azea, or a
substantlal ploportlon theleof , ale not yet ln bearlng , the
anlount of such excess oz the total am ount of such excesses
where expendlture has been so lncurred by any such pelson
on m ole lm m atule areas than one not exceedlng m  any case
fdteen per centum  of the profts of that pelson from h1s estates
for the sam e pemod shall be allow ed as d; deductlon from  such
proflts The balance of such excess sllall be deem ed to be
capltal expendlture
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8% W here a non-resldent person carries on zn the Pro:ts of
non-reszdentColony an agrlcultulal

, m anufacturlng or other ploductlve ersons fromp
undertaklng and sells any product of such undeztakzng outslde sale of
h Colony or fol dellvery outslde the Colony, w hethel the exportedt e

produee
contract ls m ade withln ol wlthout the Colony, the full profit
amslng from  the sale ln a wholesale m arket shall be deem ed
to be lncom e allslng ln ol dellved flom  the Colony

that lt lt 1n-Provlded ls shown that the profit has been
cleased through tleatm ent of the ploduct outslde the Oolony
other than handling , gradlng, blendlng, sortlng , packlng and
dlsposal, such tncrease of profit shall not be deem ed to be
m com e arlslng in or derlved from the Oolony W here any
such produce ls not sold ln a w holesale m arket, the profit
arlslng ln the Colony shall be deem ed to be not less than
the proflt whlch m lght have been obtalned lf such pelson had
sold such produce w holesale to the best advantage

E  - lnsuvance tltlzzlptzzlcc.ç

38 Notwlthstanchng anythlng to the contlary contalned
ln thzs Oldlnance, lt zs hezeb, pzovlded that-

(a) ln the case of an m sulance company (other than a
llfe lnsurauce com pany) w hele the gam s or proftts
acclue ln palt outslde the Colony the galns or ploftts
on which tax zs payable shall be asceztam ed by
taklng the gross prem lum s ancl m ùelest and othel
lncom e lecelved ol lecelvable ln the Colony (less
any prem zum s retuàned to the znsuzed and prem ium s
pald on le-lnsulance) , antl deductm g flom  the bal-
ance so arrlved at a resetve foz unexplzed zlsks at
the percentage adopted by the com pany m  zelatzon
to lts opetatzons as a whole foz such rzsks at the
end of the yeal precedlng the yeal of assessm ent
and addm g thereto a reserve slm zlazly calculated for
unexplred rlsks outstandm g at the com m encem ent
of the gald yeal and from  the net am ount so alrlved
at deductlng the actual losses (less the amount re-
coveted ln leqpect theleof undel le-lnsurance) , the
agency expenses ln the Colony and a falr proportlon
of the expenses of the head offlce of the com pany ,

(b) m the caBe of a llfe lnsm ance company, whether Iafe lnsurance
m utual or proprletaly, the gam s or proftts on whlch Companles
tax ls payable shall be the m vestm ent lncom e less

Speclal
provlszons as
tro cerfaln
com pantes and
bustnesses
Insurance
com panles
other than llfe
Insnrance

com panles
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tlle m anagem ent expenses (lncludlng commlsslon) ,
plovlded that where such a com pany lecelved plem -
lum s outslde the Colony the galns or proftts shall be
the sam e proportlon of the total znvestm ent lncom e
of the com pany as the pzem lum s recelved ln the
Colony bole to the total plem lum s recelved after
deductlng from  the am ount so alrlved at the agency
expenses m  the Colony and a falr proportlon of the
expenses of the head offtce of the com pany

Proflts ol
non-reslden%
sh lpowners

F --sh%pptng

39 (1) Subject to the plovlslons of sectlon 8 (p) of thzs
Oldlnance, w here a non-resldent person calrle; on the buslness
of shlpowner ol chaltelel and anv shlp ow ned ol chaltered by
h1m calls at a polt ln the Colony. h1s full profits arlslng from
the calliage of passengels, m alls, llve stock or goods shlpped
zn the Colony shall be deem ed to alise zn the Colony

Provzded that thls sectlon shall not apply to goods whlch
are brought to the Colony solely fol tlanshlpm ent

(Q) W here for any accountlng pezlod such pelson pro-
duces the celtlftcate m entloned ln sub-sectlon (3) of thls
sectlon, the profits arzslng ln the Colony flom  hls shlpplng
buslness for such pellod, before deductlng any allow ance fo1
depreclatlon, shall be a sum  beallng the sam e ratlo to the sum s
recelvable ln lespect of the calrlage of passengers, m alls, llve
stock, and goods shlpped ln the Colony as the ratlo fo1 the sald
perzod show n by that celtlflcate of the total ploftts to the total
sum recelvable by h1m ln respect of the calrlage of passengels,
m alls, llve stock and goods

(3) The celtlficate shall be one lssued by or on behalf of
any lncom e tax autllorlty wlth regard to w hlch the Com m ls-
sloner ls satlsftecl that lt com putes and assesses the full ploflts
of the non-resldent person from h1s shlpplng buslness, on a
basls not m aterlally dlffelent flom  that prescrlbed by thls
Ordlnance, and shall certlfy for any accountlng pellod as re-
gards such buslness-

((0 the ratlo of the proflts, or, whele there are no plofits,
of the loss, as com puted for the puzposes of lncom e
tax by that authorlty, wlthout m aklng any allow -
ance by w ay of depreclatlon, to the total sum s le-
cew able ln respect of carrlage of passengers, m alls,
hve stock or goods , and
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(5) the ratlo of the allowance for depreclatlon â,g com-
puted by that authorlty to the sald total sum s re-
celvable ln respect of the carllage of passengers,
m alls, llve stock and goods

(4) W here at the tlm e of assessment the provlslons of
sub-sectlon (2) of thls sectlon cannot lol any reason be satls-
factorlly applled, the profits arlslng ln the Colony m a) be
com puted on a tan percentage of the full sum  lecelvable on
account of the calrlage of passengers, m alls, llve stock and
goods shlpped ln the Colony

Provlded that where any person has been assessetl for any
year of assessm ent by reference to such pezcentage, he shall be
entttled to clalm at any tlm e wlthln thlee years aftel the end
of such year of assessm ent that h:s llablllty to tax for that year

be recomputed on the bagts plovzded by sub-sectlon (2) of thls
sectloa

(5) W here the Com mlsslonel decldes that the call of a
shlp belonglng to a partlcular non-lesldent shlm w ner or
charterer at a port m  the Colony ls casual and that fulther
calls by that shzp or othezs zn the sam e ownezshlp aze zm -
probable, the provlslons of thls sectlon shall not apply to the
profts of such shlp and no tax shall be chalgeable thereon

40 The m aster of any shlp ownetl ol chartered by a M aster of shzp
to be an agentnon-lesldent person w ho ls chalgeable under the provlslons of

sectton 39 of thls Orchnance shall (though not to the excluslon
of any other agent) be (leemed the agent of such non-lemdent
person for all the purposes of thls Ordlnance

41. (1) In addltzon to any other powers of collectlon and Refusal of
clearancerecovery plovlded m  thls Oldlnauce, the Com m zsslonez m az , where tax ls

w hele the tax chalged on the lncom e of any persou w ho carlles m arrear
on the buslness of shlpownel ol chalteler has been ln default
for m ole than thlee m onths (whethel such person ls assessed
dnectly ol ln the nam e of som e other person) , lssue to the
Com m lssloner of Custom s ol othel authollty by whom  clear-
ance m ay be granted a certlficate contalnm g the nam e or
nam es of the sald person and paltlculars of the tax m  default
On recelpt of such certlfcate, the Com m lsslonel of Custom s or
other authorlty shall be em pow ered and ls heleby reqm red to
refuse clealance fzom  any polt ln the Oolony to any shlp owned
wholly or partly or chartered by such person untll the sald tax
has been pazd
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(Q) No clvll or cmmlnal proceedlngs shall be lnstltuted or
m alntalned agalnst the Com m lssloner of Custom s or other
authorlty ln lespect of a refusal ot clealance under thls
sectlon, nor shall the fact that a bhlp ls detalned under thls
sectlon aFect the llablllty of the ow ner, chalteler, or agent to
pay harbour dues and charges tor the perlod of detentlon

Proftts of non- 42 W hele a non-lesldent person carrles on the buslness
reszdent azr
transport, Of alr transpolt or the busm ess of the transm lsslon of m essages
cable, etc , by cable or by wlreless telegraphy he shall be assessable to tax
''ndeltakzngs f he w ere a non

-resident shlpow ner as defined ln sectlon 89as l
of thls Ordm ance ancl the plovlslons of tlle sald sectlon shall
apply m ntatu m ntandts to the com putatlon of the profits or
gam s of such buslness

Rellef ln
respect of
Unlted
K tngdom
zncom e tax

G --m elIej 14 Cases oj Donble Ttzztzfso?z
43 (1) Any person who has pald, by deductlon or othel-

wzse, or ls llable to pay, tax under thls Oldlnance for any yeal
of asssessm ent on any part of h1s m com e and who proves to the
satzsfactlon of the Com m lssloner that he has pald, by deduc-
tlon or otherwzse, or zs hable to pay, zncom e tax zn the Um ted
Klngdom for that year ln lespect of the sam e palt of h1s lncom e,
bhall be entltled to rehef from  tax undel thls Orchnance pald
or payable by hzm on that part of h1s lncom e at a rate equal
to the am ount by whlch the late of tax apploprlate to l1ls case
under thls Ordlnance exceeds half the applopllate rate of
U nlted K lngdom tax If , however, the rate of tax approprzate
to hts case under thls Ordlnance exceeds the approprlate rate
of U nlted Klngdom tax he shall be entltled only to rellef at a
rate equal to half the approprlate rate of U nlted K m gdom
tax

(2) Lbnor the purm ses of thzs sectzon, a certzfcate lssued
by or on behalf of the Com m lssloners of Tnland Revenue m  the
Unlted K zngdom shall be lecelvable ln evldence to show what
ls the appropllate rate of U nlted K lngdom  tax ln any partlcu-

1ar case

< < tera(3) For the ptzzm ses of thls sectlon, the expresmon
of tax'' when applled to tax pald or payable under thls Ordlm
ance m eans the rate determ lned by dlvldlng the am ount of the
tax pazd or payable for the year (befoze the deductzon of the
rellef granted undel thls sectlon) by the amount of the lncom e
m  respect of whlch the tax pald or payable under thls Ordln-
ance has betm chazzed foz. tlaat year except tlaat wllez'e tlae
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lncom e whlch ls the subject of a clalm  to rellef under thts
sectlon ls com puted by reference to the provlszons of sectlon 28
of thls Ordlnance on an am ount othel than the ascertam ed
am ount of the actual proflts, the rate of tax shall be determ lned
by the Com m lssloner

44 (1) Tf any person resldent ln the Colony who has Xohef ln
respeet of

pald, by deductlon or otherwlse, or ls hable to pay, tax under xmmre
thls Ordlnance for any year of assessm ent on any paTt of hls 'ncome tax
m com e, prove; to tlle satlsfactlon of the Com m zssloner that
he has pald, by deductlon or otherw lse, or zs llable to pay,
Em plre lncom e tax for that yeal ln respect of the sam e part
of h1s lncom e, he shall be entltled to rehef from  tax ln the
Colony paltl or payable by hlm  on that part of h1B m com e at a
rate thereon to be determ lned as follows -

(J) Tf the Em pzre rate of tax does not exceed (m e-half of
the rate of tax appropllate to hls case under thls
Oldlnance ln the Colony, the rate at whlch relzef zs
to be gw en shall be the E mplre rate of tax

(5) Tn any othel- case the rate at whlch rehef ls to be
gw en shall be half the rate of tax approprlate to h1s
case under thls Orthnance

(2) Tf any person not resldent ln the Colony who has
pald, by deductlon or otherwlse, or ls llable to pay, tax under
thls Ordlnance for any year of assessm ent on any part of h1s
lncom e proves to the satlsfactlon of the Com m lsstonel that he
has pald , by deductlon or otherwlse, or ls hable to pay, Em plre
lncom e tax fo1 that year of assessm ent ln respect of the sam e
part of h1s m com e, he shall be entltletl to rellef from  tax pald
or payable by h1m  under thls Ordlnance on that part of hls
lncom e at a late thereon to be determ m ed as follows -

(a) If the Em plre rate of tax approprzate to hzs case does
not exceed the rate of tax appropmate to h1s case
undez thls Ordznance, the rate at whlch relzef zs to
be glven shall be one-half of the Em pzre rate of
tax

(5) Tf the E m plre rate of tax apploprlate to h1s case ex-
ceeds the rate of tax approprlate to h1s case under
thls Ordlnance, the rate at whlch rellef ls to be
glven shall be equal to the am ount by whlch the rate
of tax approprlate to h1s case under thls Ordlnance
exceeds one-half of the Em pne rate ol tax
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(8) For the purposes of thls sectlon, Em plre lncom e tax
M eans any lncom e tax chalged under any law  ln force m  any
part of H ls M ajesty's Dom lnlons (other than the Unlted
Kngdom ol thls Colony) , ol ln any place tznder H ls M alesty's
rotectlon ol ln any tezzltoly ln respect of whlch a mandateP
orl behalf of the L eague ol N atlons has been accepted by H ls
M azesty and ls belng exezclsed by H ls M alesty's Governm ent
ln the U nlted K lngdom  Plovlded that the leglslature of that
pazt or place has plovlded for lellef zn respect of tax charged
on zncom e both m  that part or place and thls Colony zn a
m anner slm llar to that plovlded ln thls sectlon

(4) For the ptnposes of thls sectlon , the late of tax
under thls Oçdlnance shall be com puted ln the m anner pro-
vlded by sub-sectlon (3) of the last plecedlng sectlon of thls
Ordlnance and the Em plle late of tax shall be com puted ln a
élm llar m anner

t5) W hele a pelson ls for any yeal of assessm ent lesldent
both ln the Colony and ln a palt ol place ln whlch E m plre
lncom e tax ls charged, he shall fo1 the pulposes of thls sectlon
be deem ed to be resldent whele durlng tllat year he resldes

for the longer perlotl

fneome from 45 The lncom e of a pelson arlslng from a dlvldend pald
tertazn by a com pany llable to K enya tax, U nlted K lngdom  lncom e tax,
dlvzdends toludE tax t)r Em plre Incom e tax wlthln the m eanlng of sectlon 44 of thls
lnC
thereon Oldlnance shall, where any such tax has been deducted there-

from , be the gross am ount befole m aklng such deductlon ,
where no such deductlon has been m ade, the lncom e allslng
shall be the amount of the dlvldend lncreased by an am ount
on account of such taxes correspondlng to the extent to whlch
the profits out of whlch the sald dlvldend has been pald have
been charged wlth such taxes

HOM' certazn 46 w heze any znsulance pzemzum has been allowed as
recelpts frorn an expense m culred ln the ploductlon of plofkts ol lncom e, any
tnsurance to
be treated sum reallzed under such lnsurance shall be taken lnto account

ln the ascez tainm ent of such profits or zncom e

Ascertalnment 47 (1) w hele a body of persons, whether corporate or
of lncom e oflubs, trade l.llllllcztàll3f7rate, Cal11eS OIl a Club Or Blm llar lnstltutlfm  and
C
assoczatzons, recelves from  1ts m em bers not less than three-fourths of 1ts
etc gtoss recezpts on revenue account (lncludlng entrance fees and

subscmptlons) , lt shall not be deem ed to carry on a buslness ,
but wheze less than three-fourths of zts gross recelpts are

t
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recelved from m em bers, the whole of the lncom e flom trans-
actlons both wlth members and others (mcludlng entrance
fees and subscllptzons) shall be deemed to be recelpts from a
bugllless, and the body of persons shall be chargeable elther
ln respect of the plofits thelefrom  , or m  respect of the lncom e
whlch would be assessable lf lt were not deem ed to carry fm  a
buslness, w hlchever ls the g'reater

(2) In thzs sectlon, % fmembers'' ln relatlon to a body of
persons m eans those pez sons who a1e entltled to vote at a
general m eetlng of tlze body at whlch efectzve ctmtrol zs
exerclsed over 1ts alalrs

(3) N othm g ln thls sectlon shall operate to annul or
reduce any exem ptlon glanted ln sectlon 8 of thls Ordm ance

48 (1) w heze zt appeals to the com mzssloner that wzth celtapn un-
to the avozdance ol reductlon of tax a pllvate com pany dzstrzbuteda vlew

pzosts to beh
as not dzstrlbuted to ,ts shareholdels as dw ldend proftts m ade treated as
m  any pezzod endzng aftez the fzst day of January, 1936, dlstrzbuted

, and ceztazn
whlch could be dlstrlbuted wlthout detllm ent to the com pany s trausactlons
exlstlng buslness, he m ay tleat any such undlstrlbuted profits and dlsposz-

tlons to beas dlstrlbuted, and the persons concelned shall be assessable cusregarded
accordzngly

(2) W here the Comm lsslonel ls of oplnlon that any trans-
actlon w hlch reduces or w ould reduce the am ount of tax
payable by any person ls artlficlal or fictltlous or that any
dlsposltlon ls not ln fact glven eflect to, he m ay dlsregard any
such transactlon or dlsposltlon and the persons concerned shall
be assessable accordlngly

In thls sectlon < 'dlsposltlon' ' m clucles any trust, grant,
covenant, agreem ent or arrangem ent

(3) Nothm g ln thls sectlon shall prevent the declslon of
the Oom m lssloner ln the exelclse of any dlscretlon glven to
h1m by thls sectlon from  belng questlonecl ln an appeal agalnst
an assessm ent ln accordance w lth P alt V TIT

49 (1) W here any person (ln thls sectlon called $ fthe chargeabzlyty -
ernployee'') employed by any other person (1n thls sectlon of employea
callecl d Sthe em ployer' ') has falled to pay the tax wlth whlch
he ls assessable and chalgeable together w lth any penalty
lm posed under sectlon 73 of thls Oldlnance wlthln forty-two
days after the sam e has been dem anded pursuant to the pro-
vlslons of thls Ordlnance, the Oom m lssloner m ay declare the
vm ployer to be the agent of the em ployee so faz as regards
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the salary, wages, or other m oneys pald by the em ployer to
the em ployee ln lespect of the em ploym ent, and m ay gzve
notlce to the em ployer settlng folth the fact that the em -
ployee has falled to pay such tax and penalty, and requlrlng
the em ployel as such agent to pay the sam e on behalf of the
employee wlthln such tlm e and ln such m anner as m ay be
qpeclfied by the Com m lssloner

(2) Thereupon the em ployer shall deduct antl retaln from
tlm e to tlm e out of such salaly, w ages or other m oneys so
m uch as ls suffictent to pay such tax and penalty and shall
pa) the sam e ln pursuance of thls Ordlnance , antl for any
default ln dolng so the em ployel shall be llable ln addztlon
to the tax and penalty to a penalty not exeeedm g five pounds

PAR T V I

GENERAL POW ERS OF OOMMISSIONER
Notlce of
chalgeablllty
and retuzns

50 (1) Tt shall be the duty of evely person chargeable
w1th tax to glve notlce to the Com m lsszoner wzthzn three
m onths aftet the com m encem ent of any year of assessm ent
that he ls so chargeable

(2) The Com m lssloner m ay by notlce ln wrltlng requlre
any person to furnlsh hlm w lthm  a reasonable tlm e wlth a
return of lncom e and such partlculars as m ay be requlred for
the pulposes of thls Ordlnance w lth lespect to the lncom e for
whlch such person ls chargeable

(3) Any pelson who falls or neglects to comply wlth any
of the plovlslons of thls sectlon shall be qm lty of an ocence
agalnst thls Ordlnance

commzsszonez 51 The Com m lssloner m ay glve notlce zn wrztlng to
may call for h thm ks necessary requlrlngany pelson when and as often as e
fulther
returns hlm  to furnlsh w lthln the tlm e llm lted by such notlce fuller

or furthez returns tespectlng any m atter of w hlch a return
Is zequlled ol plescllbed by thls Ordlnance

Power to call
for z eturns,
books, etc

52 For the purpose of obtalnlng full lnform atlon ln
lespect of any pelson's lncom e the Com m lssloner m ay glve
notlce to such person lequlrlng hlm  wlthln the tlm e llm lted by
such notlce, w hlch tlm e shall not be less than tw enty-one days
from  the date of such notlce, to com plete and dellver to the

Commlssloner a plescllbed zeturn and/or to atteud personally
before h1m  and to pzoduce for exam lnatzon any books, docu-
m ents, accounts, and leturns whlch the Com m lssloner m ay
deem necessary
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5:.1 A retm n, statem ent or folm purportlng to be ful- Returps to be
h d under th's ordm ance by oz on behalf of an, person fdeemed to benis e

uznlshed
shall for a11 purposes be deem ed to have been furnlshed by by due
that person ol by h1s authorlty, as the case m ay be, unless the a'uthorlty
contrary ls pzoved, and any pelson signlng any such letuln ,
statem ent ol form shall be deem ed to be cognlzant of al1
m atters thereln

54 (1) lf a pelson chalgeable wlth tax falls or refuses to Books of
keep books ol accounts whlch, ln the oplnlon of the Oom m ls- acconnt
sloner, are adequate fol the purposes of lncom e tax, the
Com m lsszoner m ay by notlce ln wlltlng requue hlm to keep
such lecords, books and accounts ln such language as he m ay
m  the sald notlce plescrlbe

(Q) Any person who aftel lecelpt of a notlce under sub-
sedlon (1) of thls sectlon falls to com ply wlth 1ts provlslons
ghall be gullty of an oience agalnst thlq Ordlnance

55 The Com m lssloner m ay lequue any oëcer m  the osczal
em ploym ent of the G overnm ent of the Colony, or the Ifenya lnformatlon

and olm al
and U ganda R allways and H arbours Servlces, or any local secrecy
authomty or other publlc body to supply such partlculars as
m ay be requlled for the purposes of thls Ordlnance antl whlch
m ay be ln the possesslon of such ofûcer

Provlded that no such officer shall by vlrtue of thls sectlon
be obllged to dlsclose any partlculals as to whlch he ls under
any statutory obllgatlon to observe secrecy

56 (1) Every employer when requlred to do so by notlce obhgatzons of
from  the Com m lsssloner shall, w lthln the tlm e llm lted by the emplorers
notlce, prepare and dellver for any year a return contalnlng-

(g) the nam es and places of lesldence of a1l persons em -
ployed by h1m , antl

(b) the paym ents and allowances m ade to those pelsons
ln respect of that em ploym ent,

and the provlslons of thls Ordlnance w lth zespect to the fallure
to deln er returns ol patttculars ln accotdance w lth a nottce
from  the Com m lssloner shall appl) to any such leturn

(Q) W here the employer ls a body of persons the m anager
or othel pllnclpal officel shall be deem ed to be the em ployer
for the purposes of thls sectlon, and any dlrector of a com -

any or petson engaged m  the m anagem ent of a com panyP
shall be deem ed to be a person em ployed,
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R eturns to be
furnzshed of
lncom e
reeew ed on
account of or
pald to, other
persons

57 W here any person m any capaclty w hatever-

(tz) recelves any prohts or lncom e to whlch thls Ordlnance
apphes whlch belongs to som e othel person, or

(é)) pays to some other person, or to h1s order, any such
profits or lncom e,

the Com m zssloner m ay gzve notzce to such first-nam ed persoza
lequlrlng hlm  to furnlsh wlthln the tlm e llm lted by such
notzce a return c-ontaznlng-

(l) a tlue and collect statem ent of al1 such profits and
m com e , and

(111 the uam e and address of evely person to whom the
sam e belongs

Oecuylers to 58 The com m lssloner m ay glve notlce ln wlltlng to any
furm shroturns of Per%tm Who ls the occ-uplel of any land and lm provem ents
rent paxable tbezeon z equuzng lalm  to furnlsh w lthln the tlm e llm zted by

stlsh notlce a letuln contalnzng-

(J) the nam e and address of the owner of such land and
zm pzovem ents , and

(b) a true and corlect statem ent of the rent payable and
any other conszderatlon passlng therefor

R eturn of
lodgers and
lnm ates

59 The Com m lsslonel m ay glve notlce m  wrltlng to
any pelson requlrlng h1m  w lthln the tlm e llm lted by such
notlce to furnlsh a return czontalnlng the nam e of every lodger
ol m m ate who ls at the date of the notlce resldent ln hls
house, hotel, or lnstltutlon, and has beetl so resldent, except
fo1 tem pozary absences, thloughout the precedlng thtee

m onths

60 (1) Evely notlce to be glverl by the Com m lssloner
under thls Oldlnance shall be slgned by the Com m lssloner or
by som e pelson or persons from tlm e to tlm e appolnted by
hlm  for that purpose, and every such notlce shall be valld lf
the slgnature of the Com m lssloner ol of such person or persons
1q duly pllnted, stam ped or wrltten thereon, plovlded that any
notlce ln w lltlng unclel thls Ordlnance to any person requlllng
hlm to fulnlsh partlculars to the Com m lssloner, or any notlce
under thls Orqlnarlce requlrlng the attendance of any person
or wltness before the Com m zssloner, shall be pelsonally slgned
by the Com m lssloner or by any person duly authomzed by

hlm

Slgnature
of notlces
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(2) A slgnature attached to anl notzce and putportlng to
be the slgnature of anà pelson so appolnted sl4al1 be taken to
be the szpnatm e of that pezstm untll the contzaz') be shown

61 Notlce m ay be served on a pel son elthel personally Servlce
of notlceqor by belng sent thlough zeglsteled Jnost to h1s last known

busm ess ol pllvate addless, and shall ln the latter case be
deem ed to have been sezped not latel than the seventh day
succeedlng the day on w hlch the notlce would have been
recelved ln the ol dlnaly course by post , and ln provlng such
selvtce lt shall be sufhclent to plove tllat the lettel contalnlng
the notlce w as pzopei 1j/ addzessed and posted

PART VIT

AssEssMENTs

qltall62 (1) The Oom m lqqlonet ploceed to assess eMery Commlsszonel
to m ake

pelson chargeable w lth tax as soon acq m ay be after the explla- assessment
tlon of the tlm e allou ed to such pelson fol the dellvery of
hls leturn

(2) W heze a pezson has delnezed a zetuzn, the Comm ls-
sloner m ay-

accept the leturn and m ake an assessm ent accord-
lngly , or

(?p) lefuse to accept the letuln and, to the best of h1s
judgm ent, determ lne the am ount of the chargeable
lncom e of the pelson and assess him  accordlngly

(3) W here a pelson has not deln eled a return and the
Com m lsslonel ls of the opm lon tllat such person zs llable to
tax, he m ay, accoldlng to the best of hls judgm ent, detelm lne
the am ount of the chargeable lncom e of such person, and
asses: him  accordlngly, but such assesslnent shall not afect
any llablllty otherwlse lnculred by such pelson by teason of
h1s fallure or neglect to dellver a retuln

68 W hele lt appeals tlle Oom m lsslonel that any Addztlonal
pezson hable to tax has not been xtssessed or has been assessed assessments

at a less am ount than that whlch ougllt to have been charged,
the Com m zsszoner m ay, wlthm  tlae year of assessm eaat or
w lthm  tw o yeal's after the f-xpllatlon theleof assess such person
at such am ount or addztlonal am ount as, accozdm g to h1s
judgm ent, ought to have been chalged, and the plovlslons of
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thls Oldlnance as to notlce of assessm ent, appeal and other
proceedlngs under thls Ordlnance shall apply to such assess-
m ent or addltlonal assessm ent and to the tax charged there-
unëer

Lzsts of
persons
assessed

64 (1) The Oom mlsslonet shall as soon as posslble pre-
pare llsts of pelsons assessed to tax

(2) Such llsts (hereln called ( dthe assessment llsts' ') shall
contaln the nam es and addresses of the persons assessed to
tax, the am ount of the chargeable m com e of each person, the
am ount of tax payable by hlm , and such other partlculars as
m ay be prescrlbed

Power of
Com m lssloner
to revlse
assessm ent
zn ease of
obpetlon

65 (1) The Oomm lssloner shall cause to be sem ed
personally on or sent by reglstered post to each person whose
nam e appears on the âssessm ent hsts a notzce addressed to
hlm  at h1s usual place of abode or busm ess statlng the am ount
of hls chargeable zncom e and the am ount of tax payable by
hlm , and lnform lng h1m of hls rlghts under the next sub-
sectlon

(Q) If any person dlsputes the assessment he m ay apply
to the Com m lssloner, by notlce ol oblectlon ln wrztlng, to
revlew and to zevlse the assessm ent m ade upon h1m Such
apphcatlon shall state pleclsely the glounds of h1s obgectlon
to the assessm ent and shall be m ade wlthln fourteen days from
the date of the sez vuce of the notlce of assessm ent, provlded
that the Com m lssloner, upon bem g satlsfled that owm g to
absence from  the Colony, slckuess or other leasonable cause,
the person dlsputlng the assessm ent w as prevented from  m ak-
m g the appllcatlon w lthzn such pezlod, shall extend the
perlod as m ay be reasonable ln the clrcum stances

(3) On recelpt of the notlce of obzectlon referred to ln
sub-sectlon (2) of thzs sectlon, the Commlssloner may requlre
the person glvm g the notlce of oblectlon to futnlsh such par-
tlculars as the Com m lssloner m ay deem necessary wlth respect
to the lncom e of the person assessed and to produce all books
or othel docum ents ln hls custody ot undel h1s contlol relatlng
to such lncom e, and m ay sum mon any person who, he thm ks,
zs able to glve evzdence respectlng the assessm ent to attend
before hlm , and m ay exam lne such pelson (except the clerk,
agent, servant, or other person confidentzally em ployed zn the
aialrs of the person to be charged) on oath or otherwlse

(4) In the event of azay pezson assessed, wlm has oblected
to an assessm ent m ade upon hlm , agreelng wlth the Com m ls-
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sloner as to the am ount at whlch he ls llable to be assessed,
the assessm ent shall be am ended accoldlngly, and notlce of
the tax payable shall be served ulxm such person

Provldefl alw ays that ln the event of any person w ho,
under sub-sectzon (2) of thls sectlon, has applled to the Com-
m lssloner fol a revlslon of the assessm ent m ade upoll hlm
fallm g to agree wlth the Com m lsslonel as to the am ount at
whlch he ls llable to be assessed h1s zlght of appeal to a Judge
under the provlslons of thls Ordlnance, agalnst the assessm ent -
m ade upon h1m  , shall l em aln unlm palred

66 (1) No assessment, wallant oz other proceedzngs pur- Errors, etcï
toltlng to be m ade ln accordance wlth the provlslons of thls ln assesslneP 

and notzees
Ordlnance shall be quashed, ol deem ed to be vold or voldable
fo1 w ant ot folm , ot be afected by leason ol a m lstake, defect
ot om lsslon thereln, lf the sam e ls zn substance and ellect m
conform lty w lth or accoldlng to the m tent and m eanlng of
thls Oldlnance ol any Ozdm ance am endlug the sam e, antl lf
the pelson assessed or lntended to be assessed or asected
thereby ls deslgnated theleln accozdlng to com m on lntent and
understandlng

(2) An assessm ent shall not be lmpeached or asected-
(a) by reason of a mlstake thereln as to-

(l) the name or surname of a person llable , or
(11) the descrlptlon of any lncom e , or

(111) the am ount of tax cllarged ,
(b) by leason of any vallance between the assessment and

the notlce thereof

Provlded that zn case of assessm ent the notlce thereof
shall be duly served on the pelson lntended to be chalged and
such notlce shall contaln, in substance and esect, the paltlcu-

lals on w hlch the assesssm ent ls m ade

PART V I1I

APPBALS

67 (1) Any pelson who, belng aggrlevecl by an assess- Appeals
agalnstm ent m ade upon hlm , has falled to aglee wlth the Com m ls- assessments

ssoner ln the m anner pzow ded zn sub-sectltm (4) of sectlon 65 of
tllls Ordlnance, m ay appeal agalnst the assessm ent to a judge
upon glvlng notlce ln wlltlng to the Com m lsslonel wzthm
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fourteen days from the date of
the refusal of the Oom m lssloner
demred

Plovlded that, notwlthstandlng the lapse of such perlod
of fourteen days, any person m ay appeal agalnst the sald
assesqm ent zf lle show s to the satlsfactlon of the ludge that,
owlng to absence flom  the Colony, slckness oz other leasouable
cause he w as prevented fzom  glvm g notlce of appeal w lthln
such pellocl, and that there has been no unreasonable delay
on hls part

(;) Every pelson appealmg shall attend before the judge
ln person on the day antl at tlle tlm e fixed for the hearlng of
h1s appeal

Provlded alw ays that lf lt be ploved to the satlsfactlon of
the judge that owlng to absence flom  the Colony, slckzless or
other leasonable cause, any pelson ls plexented flom  attendlng
ln person at the heallng of hls appeal on the day and at the
tlm e flxed for that purpose, the judge m ay postpone the hear-
lng of the appeal fot such leasonable tlm e as he thlnks neces-
nary fo1 the attendance of the appellant, ol he m ay adm lt the
appeal to be m ade by any agent, clelk ol servant of the
appellant on h1s behalf

servlce upon hlna of notlce of
to anaend the assesqnnent as

(3) Seven clear days' notlce shall, unless rules made here-
undel otherwlse provlde, be glven to the Com m lssloner of the
date fixed for the hearm g of the appeal

(4) The onus of plovlng that the assessment complazned
of ls excesslve shall be on the appellant

(5) Tf the judge zs satlsfied that tlle appellant zs over-
charged he m ay leduce the am otm t of the assessm ent by the
am ount of the overcharge, and lf he ls satlsfied that the
appellant zs undezchazged 1)t) m ay zncz-ease the am ount oî the
asbessm etlt by the am ount of the uudelchalge

(6) Notlce of tlte amount of tax payable under the assess-
ment as detelm m ed by the judge shall be selved by the Com -
mlssloner upon the appellant

(7) Al1 appeals shall be heazd z?z canteïa , unless the judge
shall, on the appllcatlon of the appellant, othelwlse dlrect

(8) The costs of the appeal shall be ln the dlscretlon ot
the judge heallng the appeal and shall be a sum fixecl by the
ludge

(9) The declsloa of the ludge hearlng the appeal shall be
flnal
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Provlded that lm m edlately aftel the declslon of the appeal
by the judge, the appellant or the Com m isslonel , lf dlssatlsfted
wlth the declslon as belng erzoneous ln law , m ay declare hls
dlssatlsfactlon to the ludge, and havlng so expressed h1s dls-
satlsfactlon m ay by notlce requlre the ludge to state a case on
a questlon of 1aw

(10) Such notlce shall be ln wrltlng and shall be dellveled
to the R eglstrar of the Suprem e Coult , together wlth a f ee of
twenty shllllngs, wlthln twenty-one days of the date of the
declslon of the appeal by the ludge

(11) Notwlthstandlng that a case has been requlred to be
stated, tax shall be payable m  accordance w lth the declslon of
the ludge Provlded that lf the am ount of the assessm ent ls
alteled by the oldel or Judgm ent of the court of appeal, then-

(a) lf too much tax has been pald, the amount ovezpald
shall be lefunded wlth such lnterest, lf any, as the
court of appeal m ay otder , or

(5) if too llttle tax has been pald, the amotm t unpald
shall be deem ed to be azrears of tax, except that no
penalty shall be due on such alrears under sectlon 73
of til'is Oldlnance

case the Com m lsslonet has
tax

68 (1) lf m any paltlcular Speclal
reason to belleve that a person who has been assessed to Provlslons

relatlng to
m ay leave the Colony befole such tax becom es payable under persons about
the provlslons of sectlon 7: ot sectlon 74 of thls Ozdlnance to leave the

colony
wlthout havlng pald such tax he m ay by notzce m  wzltzng to
such person dem and paym ent of such tax w lthln a tlm e to be
llm lted ln such notlce Such tax shall theleupon be payable at
the explratlon of the tlm e so llm lted and shall ln default of
paym ent unless securlty for paym ent theleof be gtven to the
satlsfactlon of the Com m lsslonel be zecovelable forthwlth zn
the m annel prescrzbed by sectlon 76 of thls Ordlnance

(Q) If ln any partlcular case the Com mlsslonel has reason
to belleve that tax upon any chal egable lncom e m ay not be
recoveled he m ay at any tlm e and as the case m ay requlle-

(c) forthwzth by notlce zn wzzting zequzre any person to
m ake a lettzln and to furnlsh paltlculals of any such
m com e w lthln a tlm e to be speclfied ln such notlce ,

(è) m ake au assessm ent upou such pelson ln the amount
of the m com e returned or lf default ls m ade ln
m aklng stzch retuln ol the Com m lsslonel zs dls-
satlsfed wlth such return ln such am ount as the
Com m lssloner m ay thm k reasonable ,

*
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(c) by notlce ln wrltlng to the person
that secullty iol the paym ent of the
forthwlth gwen to h1s satlsfactlon

assessed require
tax assessed be

(3) lf m any partlcular case the Oomm lssloner has reason
to belleve that tax upon any lncom e whlch would ln the
ordlnary coulse becom e cllargeable to tax m ay not be recovered
he m ay at any tlm e-

(J) by nottce m wzttlng to the person by whom the tax
would be payable detelm lne a perlod for whlch tax
shall be charged and lequlle such petson to render
wlthln the tlm e speclied thelem  retulns and par-
tlculazs ot such lncom e for that perlod ,

(b) m ake an assessm ent upon such pez son ln the am ount
of the lncom e letuzned or lt default ls m ade ln
m aklug a retuln or the Com m lssloner ls dlssatlsfied
w lth such zetuzn zn such am ount as the Com m ls-
sloner m ay thlnk leasonable Such assessm ent shall
be m ade at tlle rate ot tax ln lotce lol the current
yeal of assessm ent

Power to
m ake rules

(4) Notlce of any assessment made ln accoldance wlth the
provtslons of sub-sectlons (:) and (.$) of thzs sectlou shall be
glven to the pelson assessed, and any tax so assessed (ln
accoldance wlth the provlslons of suL-sectlons (2) and (d) of
thls sectlon) shall be payable on demand m ade m wlltlng undel
the hand of the Com m lssloner and shall ln default of paym ent
unless securlty fo1 the paym ent thereot be glven to the satls-
iactlon of the Com m lssloner be recoverable folthwlth m  the
m anuer ptescmbed by sectlon 76 of thls Ordm ance

Any person who has pald the tax m  accordance wlth a
dem and m ade by th& Coznm lssaoner oz who has gaven secuntz
for such paym ent under sub-sections (2) and (3) of thls sectlon
shall have the rlghts of objection &nd appeal conîetred by
sectlons 65 and 67 of thls Oldm ance and the am ount pald by
hlm  shall be adjusted ln accozdance wlth the z-eslzlt of any
such oblectlon or appeal

(5) The provlBlons of sub-sectlons (2) and (3) of thls
sectzon shall not afect the power conferl'ed um n the Com -
m lssloner by sectlon 63 of thls Ordlnance

69 The Chlef J'ustlce m ay m ake lules governlng
appeals nnder thls Palt and plovldlng for the m ethod of
tenderlng evldence and appolntm g places fo1 the heallng of
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sue.h appeals and prescrlblng the fees to be pald on sach
appeals and prescrlbzng the procedure to be followed on a case
bezng stated .

W here no valzd oblectlon ol appeal has been lodged Assessments
h tlm e llm zted by thzs Pazt agaznst an assessm ent as Or amendedwzthm  t e

assessm ents
regards the am ount of the chargeable lncom e assessed thereby, to be Enal
or where the am ount ol the chargeable lncom e has been agreed
to under sub-sectzon (4) of sectlon 65 of thls Ordznance, or
where the am ount of such chalgeable lncom e has been deter-
mlned on objectlon or appeal, the assessm ent as m ade or
agreed to or determ lned on appeal, as the case m ay be, shall
be fnal and concluslve for a.ll purposes of thls Oldlnance as

reyardb the amount of such chargeable lncom e

70

Provzded that nothm g m thls Part prevent
Com m lssloner from m aklng an assessm ent or addltlonal assess-
m ent for any year of assessm ent wluch does not znvolve
reopenlng any m atter whlch has been determ lned on appeal
for the year

shall the

PAR T IX

PAYMEN'.P oyq TAx

71 Collectlon of tax shall ln cases whele nottce ot an Procedure ln
b cases whereoblectlon or an appeal has been gn en lem aln ln a eyance

obzectton or
untll such obpectlon or appeal ls detelm lned appeal zs

pendm g
Plovlcletl that the Com m lssloner m ay ln any such case

enforce payment of that poltlon ot the tax (lf anv) whlch ls
not ln dtspute

72 Tax shall be payable wlthln nlnety days after the Tlme wzthln
servlce of a notlce of assessm ent undel sectlon 65 of thls whlch paymen:

ls to be m adeO
ldlnance

73 If any tax ls not pald wlthln the perlod plescrlbed Penalty lor
ectlon 72 of thls Ordlnance-  non-payment1 n s

of tax , and
(J) a cmm equal fo twenty per centum of the amount of enforcement

of paym ent
the tax payable shall be added theleto, and the pro-
vlslons of thls Ordlnance relatlng to the collectlon
antl recovery of tax shall apply to the collectlon and
recovery of such sum  ,
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(?J) the Com m lssloner shall serve a dem and note um n the
person assessed, and, lf paym entpls not m ade w lthzn
thnty days flom  the date of the sezvlce of such
dem and note, the Com m lsslonel m ay proceed to
enfol ce paym ent as hereafter provldecl ,

(c) a penalty îm pcsecl under thls sectlon shall not be
deem ed to be part of the tax pald for the purposes
of clalm lng lellef under any of the provlslons of thls
Oldlnance

collectlon of :4 w hele paym ent of tax ln whole ol m  part has been
tax after
determm atlon held ovel pending the result of a notlce of oblectlon or of an
Of Obqeetzon appeal

, the tax outstandlng under the assessm ent as detel-or appeal
m lned on such obgectlon or appeal, as the case m ay be, shall
be payable w lthln thilty days from  the servlce on the person
assesqed of the notlficatlon of the tax payable, and If such tax
ls not pald wlthm  quch perlod the provzslons of the last
pzecedlng sectlon shall apply

Set-oll of
poll tax
agalnst tax
due
N o 4:: of 1934

No :3 of 1930

N o

75 (1) W here any lndlvldual vchargeable wlth tax for any
year of assessm ent has pald hut tax ot poll tax under the
N atlve H ut and Poll Tax Oldlnance, 1934, N orthern Prontler
poll tax uuder the N orthern Fzontler Poll T ax Ordznance,
1930, ol non-llatlve po11 tax under the Non-N atlve Poll Tax

Of 1936 oldm ance
, 1936, for the sam e year of asqessm ent, tt deductlon

sllall be nlade from  the tax payable by lllm under thls Ordln-
ance for the sam e year of assessm ent of the am ount so pald
aq hut tax, poll tax, N orthern Frontler po11 tax or non-natlve
poll tax, as the case m ay be Provlded that no such deductlon
shall be allow ed unless the recelpt of the hut tax, poll tax,
N olthern Frontler poll tax or non-natlve lE/oll tax Is surrendered
at the tlm e of paym ent of the tax due under thls Ordm ance

(2) No deductlon ln lespect of payment of non-natlve poll
tax shall be allow ed under thls sectlon to an am ount zn excess
of the am ount of non-natlve poll tax flxed ln sectlon 8 of the

Of 1936 N on-N atw e Poll Tax Orchtlance, 1936

(3) The recelpt of the Com m lssloner showzng that non-
natlve poll tax has been deducted from  a paym ent of tax due
undet thls Oldm ance shall be deem ed tro be a recelpt for pay-
m ent of non-natlve poll tax for the purm ses of sectzon 1: of

Of 1936 the Non-N atlve Poll Tax Ordlnanee, 1936

N o

N o
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76 (1) Tax m ay be sued fol and recoveled ln a court Sult for tax byC
om m lsszoner

c?f com petent lurlsdlctlon by the Com m lssloner ln hls oficlal
nam e wlth full costs of sult from the person charged therewlth
as a debt dce to the G overnm ent of the Colony

(Q) The Commlssloner m ay appear personally or by an
aivocate ln any sult m stztuted undel thls sectlon or on any
appeal or stated case under sectlon 67 of thls Ordlnance

77 (1) If It be proved to the satlsfactzon of the Com mls-
sloner that any person fol any year of asse>sm ent has pald

tax, by deductzon or otherwlse, ln excess of the am ount wlth
w lnch he Is properlv chargeable, quch person qhall be entltled
to have the am ount so pald ln excesq refundecl Evelv clalm
for repaym ent under thls sectlon shall be m ade wlthln two
years from  the end of the year of assevsm ent to whlch the
clalm relates The Com m lssloner shall glve a certlfcate of
the am ount to be repald, antl upon the recelpt of the certlfcate
the Treasurer shall cause repaym ent to be m ade ln conform lty

therewlth

(Q) Except as regards sum s repayable on an oblectzon or
appeal, no repaym ent shall be m ade to any person ln respect
of any year of assessm ent as regards whlch that person has

fazled or neglected to dellvet a retcrn or has been assessed ln
a sum m  excess of the amount contalned ln hls return , pro-
vlded that he has recelved notlce of the assessm ent m ade upon
h1m  for that year, unless lt ls proved to the satlsfactlon of the
Com m lssloner that such fazlurc or ncglect to dellvel a true and
correct return d1d not proceed from any fzaud or wzlful act or
om lsslon on the palt of that person

(3) Any pelson who ls aggrleved by the declslon of the
Com m lsslonel as to the am ount to be lepald unde) thls sectlon
shall have the sam e rlght to appeal agalnst such declslon as
zf lae wezc aggricved by an assessm ent m ade upon hzzza

Repayment
of tax

78 All retulns, addltlonal lnform atlon
corresm ndence and paym ent of tax under the
thzs Ordlnance m ay be sent free of postage to

sloner ln envelopes m alked f dlncom e Tax' '

ancl resultlng Free postage

provlslons of
the Com m zs-
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PAR T X

OFFENCES AND PENAIUTIES

Penaltles fot 79 Any person gullty of an oience agalnst thls Ordln-
ogences ance or any person who contlavenes or falls to com ply wlth

any of the provlslons of thts Ordm ance ot of any rules m ade
thereunder, fo1 whlch no other penalty ts speclflcally provldedr,
shall be llable on sum m aly convlctlon befoze a m aglstrate of the
first or second class to a fine not exceedlng fdty pounds, and
ln default of paym ent to lm prlsonm ent for any term  not
exceedlng three m onths

Penalty for 80 E very person who-
fallure to l to comply wlth the zequnem ents of a notlce glven(J) fal s
attenû on
summons, etc to hlm under thls Oldlnance , oz

(t?) wlthout suë clent cause fazls tty attend m  answer to a
notlce ot sum m ons lssued to hlm  untler thls Ordln-
ance or havlng attended falls to answ er any questlorts
lawfuly put to hlm ,

shall be guilty of an olence and shall be lzable on sum m ary
convlctlon before a m aglstrate of the first or second class fzo a
fm e not exceechng fdty m unds, atlcl m  default of paym ent to
lm pmsonm ent for a telm not exceedzng three m onths

Penalty for
m aklng
lncorreet
returns, etc

81 (1) Every pezson who wlthout reasonable excuse-
(a) m akes an m colrect return by om lttlng or understatm g

any lncom e of whlch he ls lequlred by thls Ordlnance
to m ake a return , or

(b) glves any lncorrect lnformatlon ln lelatzon to any
m atter ol thlng asectm g h1s own llablltty to tax or
the llablllty of any other person or of a partnershlp,

shall be gullty of an ofence and shall on sum m ary convlctlon
by a m aglstzate of the first or second class be llable to a fm e
not exceedzng one huntlred pounds and double the am ount
of tax whlch has been undercharged m  consequence of such
lncorrect retuzn, ol lnform atlon, ol would have been so under-
charged lf the return ol lnform atzon had been accepted as
corred

(2) No person qhall be llable to any penalty undel thls
sectlon unless the com plalnt concernlng such osence w as m ade
m  the year of assesssm ent m  lespect of ol dullng whlch the
oFence was com nutted or w zthln three years after the

explratlon thereof
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(8) The Comm lssloner m ay com pound any oience under
thls sectlon and m ay before jtzdgm ent stay or com pound any
proceedlngs thereunder

82 (1) Any pelson who wzlfully wlth lntent to evade or Penal
to asslst any other person to evade tax-  Pr0Y1S1Onsrelattng to

(a) om lts from a zeturn m ade under thls Ordlnance any fraud, etc
lncom e whlch should be m cludetl , or

(5) m akes any false statem ent or entry zn any return
m ade under thls Ordlnance , or

(c) glves any false answer whether verbally or m  wrztlng
to any questlon or lequest fol lnform atlon askecl or
m atle ln accordance w lth the provlslons of thls
Olchnance , or

(d) prepares or m alntam s ol authorlzes the pleparatlon
ot m alntenance of any false books of account or
other recolds or falslfes ol authorlzes the falslfica-
tzon of any books of account or records , or

(e) m akes use of any fraud, art, or contrlvance whatso-
ever or authorzzes the use of any such fraud, art or
contrlvance,

shall be gm lty of an oience, and shall for each slzch oience
be hable on sum m ary convlctzon by a m aglstrate of the first
or qecond class to a fine not exceedlng two hundred pounds
and treble the am ount of tax for w hlch he ls llable under thl%
Ordlnance for the year of assessm ent ln respect of or durlng
whlch the osence w as com m ltted, or to lm prlsonm ent fol any
term not exceedlng slx m onths, or to both such fine and
lm prlsonm ent

(2) The Commlssloner m ay com pound any oFence under
thls sectlon and m ay before ludgm ent stay or com pound any
proceedlngs thereunder

88 The lnstltutlon of ploceedlngs for, or the lm posltlon Tax to be
of , a penalty , flne, or term  of lm prlsonm ent undel thls Ordln- payable not-

wzthstandzng
ance shall not relleve any pel son flom  llablllty to paym ent any proeeecu
of any tax for w hlch he ls ol m ay be llable lngs for

penaltles, ete

8+ No plosecutlon ln lespect of an oience undel Proseeutlon to
be wlth thesectlon 79

, sectlon 80, sectlon 81 ol sectlon 82 of thls Ordlnance tiyoa of theSanc
m ay be com m enced except at the znstance of oz wlth the commlosloner
sanctlon of the Com m lssloner
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Savlngs for
crzm lnpl
proceedzngs

85 The provlslons of thls
any cltm lnal ploceetllngs untler
the tlm e belng ln folce ln the

Oldlnance shall not afect
any other Ordtnance or law for
Colony

Rules 86 The G ovelnol ln Counczl m ay flom tlm e to tlm e
m ake rules genezally foz callylng out the plovlslons of thls
Ordlnance and m ay, ln paztlcular, by those rules provlde--

(tI) fol the form of letuzns, clalm s, statem ents and notlccs
undel thls Oldm ance ,

(!?) fol the deductlon and paym ent of tax at the source ln
zespect of em olum entq and penslons payable out of
the revenue of the Colony ol fzorn the funds of tlte
K enya and Uganda Rallw ays and H azbours Servlces ,

(c) for assesslng the amount to be taken as the annual
value of land and lm plovem ents thereon occupletl
rent free by pelsons ln the publlc servlce of the
Colony ol of the K enya and Uganda Rallways and
H atbouts Servtces ,

(d) foz any such m attels as ale authorlzed by thls
Ordlnance to be prescrlbed

Repeal 87 The Eulopean E ducatlon Tax Ordlnance, 1926, and
No 33 of 1926 the Aslatlc Educatlon Tax Ordlnance, 1926, ale hereby
No 34 of 1926 repealed

Provlded that such repeal shall not affect any llablllty,
enalty or punlshm ent lncurred theleundel or any legal pro-P
ceedlngs ol rem edy ln respect of any stzch llablllty, penalty, or
pum shm ent, but any such legal ploceedm gs ol lem edy m ay be
calrled on or sought as lf such Oldznances had not been
repealed

OBJECTS AND REASON S

The object of thls B 111 ls to plovlde fo1 the paym ent and
collectlon of a tax orl lncom es

; U nder the B lll, m com e tax ls chalged only on lncom e
accrulng ln, dellved flom , ol recelved ln the Colony ln lespect

of-
(a) gam s or proûts flom any tzade, buslness oz professlon ,
(b) galns ol plofits from  em ploym ent, lncludlng the value

of quarters, board or other allowances ,
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(c) the annual value of land and lm provements thereon
used or occupletl for the pulpose of lesldence ol
enloym ent and not for the pulpose of galn ol plofit,
such annual value belng taken at 5 pel cent of the
capltal value ,

(d) dlvldencls, m terest ol dlscounts ,
(ej any penslon, charge or annulty ,

(J) rents antl other proflts allszng flom propezty
Tax ls assessable and payable ln any yeal on the chalge-

able lncom e of the precedlng yeal Thuq the tax payable ln
1937 w11l be assessed on the lneom e of 1936

3 Clause 8 sets out the zncom es whlch a1e exem pted flom
lncom e tax

4 Clause 9 em powers the Govelnol to exem pt flom zn-
com e tax lnterest payable olz any ol tlle Colony loans

5 Clauses 10 and 11 show what deductlons wlll and wll1
not be allow ed from  gross lncom e ln calculatlng clàargeable
m com e

6 Clauses 12 and. 13 provlde for
for w ear and tear and for trade losses

7 Clauses 14 to 18 m ake provlslon f ol deductlons ln
respect of-

(c) earnecl zncom e to the extent of one-tenth of such
lncom e, wlth a m axlm um  ot 2200 ,

(b) a personal allowance of :150 ,
(c) an allowanc e of 250 fol a wlfe llvlng wztll or wholly

m alntalnecl by the pelson chargeable to tax ,

(d) an allowance for chlldlen who a1e elthez undez the
age of slxteen, or who, lf over that age, are zecelvm g
full tlm e lnstructlon, of :40 for the first chlld and
T30 for each othel chlld, wlth a m axlm um allowance
of i100 ,

(ej an allowance ln lespect of llfe lnsulance to the extent
of one-slxth of chargeable m com e, w lth a m axlm um
of :Q00

the custom aly allow ances

8 Clause 20 lm poses lncom e tax on chargeable lncom e at
the followm g tates -
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For every pound of the IIJ st 2330 One shzllm g
For every m und of the next 2350 One shllllng fifty cents

For every pound of the next :800 Two shllllngs
Foz. evely pound of the next +1,500 Two shllllngs lifty

cents

For evely pound of the next :2,000 Three shlllm gs

For every pound of the lem alndel of the chargeable ln-
com e Thlee shllllngs fifty cents

9 Clause 75 allows as a set-off agalnst tax due the amount
of poll tax paad zn the yeaz zn whlch lncom e tax zs due

10 By clause 21 the tax on companles ls fixed at Sh 2/50
ln the pound

11 Clause 22 entltles a company to deduct tax at Sh 2/50
m  the pound flom  dlvldends, ol flom  debenture lnterest payable

to a pelson not lesldent ln the Colorzy, and clause 23 glves the
reczplent of such dlvldends a set-off of the am ounts so deducted

agalnst the tax chargeable on h1s lncom e

I.Q Clause 24 provldes that, where m ortgage lnterest ls
payable to a pelson who zs not lesldent ln the Colony, the
person payzng such lnterest shall deduct lncom e tax flom such

lnterest at the rate of Sh 2/50 ln the pound

13 Clause 25 exem pts from  tax lncom e arlslng out of the

Colony and recelved ln the Colony by persons on a tem m rary
vlslt to the Colony, l e a vlslt not exceedlng s1x m onths ln
all ln that year precedlng the year of assessm ent

14 Clauses 26 to 35 deal w lth the speclal cases of husband
and wzfe, trustees and agents, deceased persons, jolnt trustees
and partnershlps By clause 26 the lncom e of a w lfe llvlng
wlth her husband ls deem ed to be the zncom e of the husband
fo1 lncom e tax pulposes, but a propoltlon of the tax due m ay

be lecovered from the wlfe lf lt ls not pald by the husband

15 Clause 36 plovldes thctt part of the profits, not exceed-
lng 15 pez cent, m ay be allow ed where a person engaged zn
perm anent cultlvatlon, the cultlvatlon of such crops as

tea, cofee ol coco-nuts, has lncurred expendlture m  brlnglng
new areas of lan; under cultlvatlon.
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16 Olauses 38 to 41 and 47
lng lngtllance Com parllefi , Shlpplng

17 Olause 43 glves lellef flom double taxatlon ln lespect
of U nlted K lngdon.t lnconle tax and clause 44 ln 1 eqpect ot
lncom e tax ln any othet palt of tlze B lltlqh E m plle

18 Clause 49 places upon em plovel s tlle oblltlatltll) to pa:
tax by dedtzctlon flom  salal) , fol all'v eltaplovee w ho has
falled oz tefused to pay hls tax

m ake speclal p' ovlslon legald-
com Panle: and clubql

19 Palt V T--clauses 51.) to 6l- dedls w ltl' the genel ,tl
pcm  erq of the Com m lsslone) E vely tçtx-pas el 1% tznder an
obllgatlon to send ln a 1 etttlll of lncom e and the Com m lsslonel
m ay call fcn fulthez zetuzns and zequilta the pzoductlon ol
bookB H e m ay alqo lequlre a tax-payel to keep books ln a
prescllbed folm  and ln a prescrllled language Offlclals of
GoN e) nm ent loca,l autholltles and othel publlc bodleq, em -
ployelq , reclp ents of m com e on behalf of another petson ,
occupzezs of land leased bj/ them  to anotlzel , hotel-keepels ctnd
bankerq a1e placed undel an obllgatlon to ) endel leturnq and
qlve lnfolm atlon whlch m ay be called fo1

20 Clause 61 provzdes that a notlce sent bl post shall be
tleem ed to have been selved not late' tlaan qeven dq) s aftez the
da$ on q hlch lt w ould lla: e been lecelved bv the addresqee lu

(lrdlnazy course of post

:1 Clauses 62 to 66 deal wlth assessm ezat Tt ls the duty
of the Com m lssloner to assesq e: ery pel Kon chargeable w lth
tax and plepale assessm ent llstq H e m ay m ake an addltlonal
asqessm ent at any tlzue w tthm  t'wo years aftel the year of

assesqm ent, and m ay, ln case of objection, levlse an assess-

m ent

22 Pazt VIIT deals wlth tlae sublect of appeals fz on1
assessrnent The appeal 1% to a jtzdge ot the Suplem e Coult

ttnd on tt pom t of 1aw a judge lllay be lequued to state a case
fo1 the concnlderatlon of the Coutt of Appeal

t23 Clause 70 plovldes tllat , where no valld objectlon ol
tppeal has been lodged ol 'w hel e on oblectlon or appeal the

.
tm ount oî chazgeable lneom e bas been deteznkznt)d , Llat? assess-
lttent sllall be flnttl, quble-t to the Com m lsslonel's llght tc
m ake an addltlonal assessm ent
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24 Part IX prescrlbes the tlm e for paym ent of tax,
penaltles fo1 non-paym ent, and the m ethod of recovery ()f tax
due Tax zs due and payable w lthln nlnety days aftel servlce
of a notlce of assessm ent, and zf tax ls not pald wlthln such
period a penalty of Q0 per cent of the am ount due 1g added

Tf too m uch tax ls pald the payol ls entltled to a refund
lf he clalm s wtthm  two years after the erd of the year of
aqsessm ent

25 Clause 78 plovzdes fol free postage of all com m unlca-
tlons regardm g lncom e tax

26 Part X deals m th ofences agam st the Ordlnance and
penaltles thelefol No plosecutzon for an oFence agalnst the
Ordlnance m ay be com m enced except at the znstance of or
wlth the sanctlon of the Com m lssloner

27 Olause 87 repeals the E uropean E ducatlon Tax Orchn-
ance, 1926, and the Aslatlc Educatlon Tax Ordm ance, 1926

28 The addltlonal expendlture of publlc m oneys m volved
lf the pzovzslons of thls B 111 becom e law wzll be approxlm ately
:3,000 per annum
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GovEsvvwtx:r N oTzcE N o 6l0

COLON Y AND PR OTE CTORATE OF K ENYA

Proposed Introzuction of Income Tax and the Consequential
Revision of Non-Hative Taxation

The Tncom e Tax B lll now  publzshed fol lntzoductlon lnto L egzslatlve Provzszons
T x Ba1l whlch Of new B1llCouncll follows vezy closely the provlslons of the Tncom e a

passed 1ts second readlng ln 1933

t2 B oth m easures ploNlde fol the followlna deductlons from  lncom es Deducttons
( $ 

'-' 

, , from zncomebefore the figure representlng chalgeable lncom e ls reached
-  for taxlng

(a) one-tenth of that part of the lncom e whlch ls earned lncom e, purposes
subject to a m axlm um  deductlon of +200 ,

(b) a deductlon of 1150 ln the case of resldents ln the Colony ol
Brltlsh subjects a

(c) a deductlon of T50 fol a wlfe ol wlves ,
(d) a deductlon of T40 fol one chlld and T30 fol each subsequent

chlld, subgect to a m axlm um  of :100 ,

(e) a deductlon ln zespect of any llfe lnsurance prem la sublect to a
m axlm um  of one-slxth of the chalgeable lncom e and to a m axl-
m um  am ount of :Q00

Tn addltlon, provlszon ls m ade, subject to certazn condztlons, zn respect

of--

(J) lnterest payable by a borrower on capltal employed by hlm ln
acqulmng the lncom e ,

(g) rent payable by any tenant on land or bulldlngs used by h1m foz
the purpose of acqum ng the m col'ne ,

(lt) zeplacement of obsolete plant and machlnety used ln acqulllng
the m com e ,

(z) m alntenance and repalrs of plant and m achlnery and repalrs to
prem lses em ployed ln acqulrlng the lncom e ,

Q) bad debts, and ln certaln cltcumstances, an allowance fo1 doubtful
debts ,

(Ir) sublect to certaln plovlszons, an allowance ln lespect of trade
losses whlch cannot be wholly set ofï agalnst lncom e from other
sources

3 The rates of tax levlable upon the m com es of pelsons other than Rate on
com panles after account has been taken of such of the deductlons enum erated charqeable

lncom e
ln paragraph 2 as apply to the lndlvldual taxpayer, are as follows -

In respect of d Ichargeable lncom e''-
For every pound of the :1st :350 One shllllng
For evely pound of the next 2350 One shllllng and ffty cents

For every pountl of the next :800 Two shllllngs
Foz evez'y B mnd of the next :1,500 Two shllllngs and fifty cents

For every pcmnd of the next 12,000 Thlee shlllzngs
Por every ptm nd of the rem aznder Three shzllzngs and ffty cents

4 U nder the 1933 Incom e Tax prom sals, a set-off was allowed m  the Poll Tax
case of Poll Tax paym ents but no provzslon was m ade for a set-ofr m respect
of E ducatlon Tax At that tlm e Poll Tax was ploposed at the rate of Sh 60
per head, and E ducatlon Tax was payable at 1ts present figm e of Sh :0 m  the
case of E uropean and Sh 20 m  the case ol Indlan taxpayels The exlstlng
baslc rate of Non-N atlve Poll Tax ls Sh 80 payable by every non-natlve m ale
resldent whose taxable lncom e does not exceed :100 per annum  Thls,
together wlth the E ducatlon Taxes, replesents a m lnlm um  dlrect paym ent
of Sh 60 per annum for Eulopeans, Sh $0 for Indlans aud Sh 30 per annuïn
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for other non-tlatlves It ls now proposed to m elge the m lnlm um Poll Tax
and E ducatlon Tax lnto a slngle Poll Tax of Sh 50 per annum  ln the case
of Eulopeans, Sh 40 pet annum m the case ot Aslans and Sh 20 pe1 azm um
ln the case of Arabs and Som alls Thls paym ent w1ll be allow ed ds a sete:
agalnst tax payable on $ Schalgeable lncom e ' tm del tlae Inconle Tax Ordlnance
The adoptlou ol a Poll Tax at palllng rates ls not ln com plete accozdance sltll
the letvomlnendatlons ol tlle Flnanclal Conlm lsslonel (S11 Alan P1m) who
supgested a flat late of Sh 50 pez head, but lt ls conmdezed tllat the pzesent
proposals dlstllbute the btzlden m ole equltably haNlng legatd to the necessity
fo) 1 elatlng a tax to the capaclty to pay such tax

As has been stated ln
of the lnqom e w hlcll ls left
The

Efl'ectl: e rate
on total
lncom e

palaglaph :$ , chalgeable m com e ls that
aftel all allow able deductlons have been

apply ouly ùo tlle
the total lncom e

am ount
m ade

tates glven ln that palaglapll $ tchalgeable uacom e' ' ,
taonsequently the effectlve late on ls vely louch snzallel
The tollow ln,g table sho'ws fot com pa, atn e pulposes the effectlve zates undei
(a) the pleqent Gladuated Non-N atn e Poll Tax and Educatlon Tax and (b)
under Tncom e Tax w lth the P oll Tax as zlow pzoposed F oz the purpcses
of thLs table and thtougllout thls ntem olandtm l the taxpayer has been taken
as belzag a m azzzed m an w lth tm e clllld , 10 pez cent belng deducted foz earned
lncorne and 5 pe1 cent fol lnsm ance prem la

Evltopxwx A SIAN
fwcowll - - - - -  - - -

(J,) (?') (c,) (&)
Present Proposed Present Proposed

Ccnta l SA cts ccwfs sh cf8
:350 31 16 29 16
:450 29 32 27 32
:550 31 41 29 41
:650 32 48 31 48
:850 34 64 33 64

:1,050 35 76 34 76
:1,450 37 1 01 36 1 01
f2,250 68 1 32 68 l 32
f3,750 81 1 76 81 1 76

Companzes 6 Izl the 193.$ ploposals plovlslon 'was m ade ln the case of com panles
of a flat rate of Sh 2 on evely pound of chalgeable m com e The plesent B ll1

ploNldes for a Eat late of Sh 2/50 ln the pound, thls belng consldez ed a
m ore equltable ftgule ln lelatlon to tlle latfaq chalgeablp to lndl'k tduals llavlng
regazd to the necesmty foz m alntalnlng the p eld llot'n the tax , antl lt zs one
whlch ls com m on to celtaln othel Btltlsll D ependencles

1933 proposals r/ w hen Incom e Tax was undel dlscuqslon m 19,33, a leductlon ol
taxatlon m  othel dnectlons was not envtoaged as, althouglz a qet-o; waq
allow ed m  lespect of any hut tax ol poll tax. :5 hlch had been pald undet tlle
N atlve H ut and Poll Tax Oldlnance, tlle Noltllel n Frontlez Poll Tax Oldln-
ance and the N on-N atlve P oll Tax Oldlllanûe, the last-nalzled tax w as ln
f act lncleased flom  Sh 30 to S11 60 pel ltead m  that yeal and no pl osuslon
for l em lsslon of taxatlon ln othel dllectlons A'I as m ad.e

Re-adlust-
m ents now
suggested

8 The plesent B11ls on the othet hand a1e lntellded to supersede cettam
of the exlstm g taxatlon m easules wltll the expl:ss puzpose of esectlng a mole
eqm table dlstllbutlon ol the bulden of taxatlon so taz as tlle non-natlve races
ln partlcular ale concelned If the Inconle Tax aud Poll Tax Bllls becom e
law , lt 1c3 proposed to lepeal the Eulopean and Aslatlc Educatlon Tax Oldln-
ances and the Gladuated N ou-N atn e Poll Tax Otdlnance Tn substltutlon
therelol a Poll Tax of Sh 50 per anuum on adult m ale E ulopeanq, Sh 40
on sdult m ale Asznms amd Sh 20 on adult lnale Alabs and Som alzs wl11 be
lm posed, togethel wlth auy tax payable on d dchargeable lncom es' ' as ploplded
1or undel the Incom e Tax Ordloanee Tt ls also lntended fo am end the
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Lltenslng Otdtnance by a le: elszon to the plm clples and ln uenezctl to the
zates lncorporated lu the Tladels Llcenslng Oldlnance, 1919 The Levy on
Offlclal Salarles wlzlch has zlevel been legal ded as folm lng palt of the fistal
stzuctuze of the Colony w 111 be abollshed

9 D lsregardm g an, lellet v hlch nla) be ctffolded by revlslon of
L lt enslng 01 dynance, lt wJ11 be observetl tllat :4 l'eteas 11? .1.932 aflult
E ulopeans, Tndlans aud Arabq M ele called upon
am ountlng to Sh 90, Sh 80 and Sh 60 pe1 head
fhe plehent law s pay Sh 60, Sh 50 and Sh 30 pez
lates now ploposed a1e Sh 50 , Sh 40 antl Sh 20, a
of Sh 10 per head as com pared wlth the exlstm g baslc

the Comparlson
between o1d

m ale and new
bastc taxespay baslc taxes

lespectlvely and undel
head zeqpectzs e1) , the
reductlon ln each caqe
dllect taxes

10 So far as Goan.s ale concerned, tlne ploposed levlslon wlll zesult
ln an m czease ln baslc m lnlnlum  dll ect taxatzon of Sh 10 pel head as thev
are not at plesent called upol'l to pay the E ducatlon Tax Tt lq consldel ed
how evel tlzat dlselentlal treatm ent of tllls lelatlvely sm all sectlou of the
com m unlty cannot be justlfled

11 By tlllq com plehenslve leadlustm ent of the fiscal syqtem  of the Concluslon
Colony as applled to the non-natn e laces lt 1cJ conflclently belleved that m any
of the dllcultles antl lnequalltleq appalent m  the p esent leglslatlon wll1 be
ovelcom e and that a system  based on the bzoadest pllnclples of eqnlty and
justlce w1l1 be establlshed

12 Thele are dt plesez)t on the Tax Roll 8,125 E ulopeans, 15,534 Number of
taxpayers

A slans and 2,922 Alabs, Som alls and otllel non-natlves, a total of 26,,581 on roll
Of thls num bel , 5 ,012 E m opeans ol 62 pel cent, 15,133 Aqlan: ol 97 per cent
and 2,896 ol 99 per cent Alabs, Som alls and othels w ould pay the m lnlm um
(llzeci tax Tn othel 'U olds 87 pel cent of the total rlon-natlve populatlon
w oulcl not be bubgected to anr fulthel tax on d dchalgeable lncom e ' ln the
ellcum stances dlsclosed by them ln 193$ undel the G laduated N oll-N atn e

Poll Tax Oldlnance

13 Com parm g the oontrlbutlon oi m dlvlduals undel exlsfm g taxatlon ,
tlle G laduated N on-N atlve Poll Tax and the E ducatlon Tax , w lth assess-

m ent under the Incom e Tax ancl Poll Tax B llls, lt 1:, tound that 5,891 E m o-
peans ol 73 per cent, 15,368 A slans ol 99 pel cent and 2,910 Alabs, Som alls
etc ol 99 6 per cent , a total of 23,278 ol 87 pel cent , nould pay less ol not
m ore under the present proposals

14 Exam lnlng the ploposals as they afect the Nazlous nozl-natlve Appllcatlon
h followlng tables glve paltlculals of flequency , t'O tzlaBsessectlons of the com m unlt) , t e

(1 e the num ber ot each of the vallous sectlons of taxpavels classlfed accord-
lug to then m com es) and p eld Detalls ln legald to lncom e have beeo
abstlatcetl flom the 1935 Gladuated Poll Tax retulus and ale consequently
based on the Incom es of 1934

SU D IARY

EcsolœAxs Taxpayers Yleld

f
Cw ll Servants 1,201 14,440
K enya and U ganda R allways and H arbottts 412 4,177
Professlonal 685 5,993
Cornm erczal Em ployezs 765 10,094
Owner Farm ers 1,804 7,820
Parm  Em ployees 588 2,396
Com m erelal Em ployees 2,202 12,248
Others 468 3,919

ToTwru E/ROPEANS 8,125 :61,087
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EUR OPEAN S

l YzeldDECLARED INcowtx Frequency Tax
l

f# ct8 YA cta
Clvrc SxRvANTs--

f300 and under 384 50 00 19,200 00
:400 l74 100 00 17,400 00
f500 218 185 00 40,330 00
:600 154 270 00 41,580 00
f700 75 357 50 26,812 50
:800 82 485 00 39,770 00
f900 41 612 50 25,112 50

f1,000 and over 73 78,602 50

TOTAL 1,201 -  288,807 50
or :14,440

'IENYA AND UGANDA RAILWAYS
ANo H wRBovRs-

f300 and under 124 50 00 6,200 00
:400 62 100 00 6,200 00
f500 96 185 00 17,760 00
:600 81 270 00 21,870 00
f700 25 357 50 8,937 50
f800 6 485 00 2,910 00
f900 5 612 50 3,062 50

f1,000 and over 13 -- 16,595 00

TOTAL 412 -  83,535 0Q
or :4,177

PRoEEssIoNAL--

f250 and under 495 50 00 24,750 00
f350 49 57 00 2,793 00
f450 44 142 00 6,248 00
:550 24 227 00 5,448 00
f650 16 312 00 4,992 00
f750 8 420 50 3,364 00
f850 9 548 00 4,932 00
f950 4 675 50 2,702 00

f1,000 and over 36 -- 64,623 00

Tolwru 685 119,852 00
or f5,993

COMMIRCIAL EMPLoYlRs--

:250 and under 406 50 00 20,300 00
f350 79 57 00 4,503 00
f450 69 142 00 9,798 00
f550 53 227 00 12,031 00
f650 27 312 00 8,424 00
f750 24 420 50 10,092 00
f850 21 548 00 11,508 00,
fQ50 19 675 50 12,834 50

f1,000 and over 67 112,385 0Qr

TOTAL 765 -- 201,875 50
or :10,094
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EUROPEANS- ICOW  )

D ECIZAM D INcowlx Frequency Tax Y leld

SA ct8 SA cts

OMnçzs #ARMEss--

:250 and under 1,502 50 00 75,100 00
f350 107 57 00 6,099 00
:450 69 142 00 9,798 00
:550 44 227 00 9,988 00
f650 25 312 00 7,800 00
:750 18 420 50 7,569 00
:850 14 548 00 7,672 00

f950 6 675 50 ) 4,053 00f
1,000 and over 19 j 28,327 00

TOTAL 1,804 156,406 00
or f7,820

IFARM EMeL@yKKs
- - I

f250 and under 438 50 00 21,900 00
:350 62 57 00 3,534 00
:450 46 142 00 6,532 00
f550 20 227 00 4,540 00
f650 7 312 00 2,184 00
f750 7 420 50 2,943 50
:850 1 548 00 548 00
:950 4 675 50 2,702 00

f1)000 and over .. 3 -- 3,041 00

TOTAL 588 -  47,924 50
or f2,396

Czovvxm pAv', Evx ov- -

:250 and under 1,378 50 00 68,900 00
:350 292 57 00 16,644 00
:450 227 142 00 32,534 00
f550 128 227 00 Z9,056 00
:650 .. 73 312 00 22,776 00
:750 . 3: 420 50 13,456 00
f850 24 548 00 13,152 00
:950 13 675 50 8,781 50

f1,000 and ovet 35 39,963 00

Tol'.xlz 2,202 -  244,962 50
or f12,248

OTHXRS-

:250 and ander 285 50 00 14,250 00
:350 54 57 00 3,078 00
:450 44 142 00 6,248 00
:550 20 227 00 4,540 00
f650 13 312 00 4,056 00
:750 18 420 50 7,569 00
:850 10 548 00 5,480 00
:950 . 7 675 50 4,728 50

f1,000 and ovef 17 -- 28,423 50

ToTM z 468 -  78,373 00
or :3,919
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SUM M ARY

Aslwx's Taxpayers Y leld

Clvll Servants 1,305 2,782
K enya and U ganda R allv ays and H arbours 1,370 2,929
Professlonal 189 736
Com m elclal E m ployers 3,310 10,869
Owner Farm ets 72 144
Farm  E m ployees 3 6
Com m elclal Em ployees 9,167 18,562
Others 118 237

TOTAL Aszwx's 15,534 f36,265

ASIAN S

D Ecluwlu o Iwcoxl l Frequency Tax Yleld
k%h cf,,s ASW cfdI

CzvlL SlRvwNTs-- I
:300 and undet :,252 40 00 50,080 00
:400 50 l 100 00 5,000 00
:500 l 3 185 00 555 00

TOTAL .,305 55,635 00

I1 ) Ot' V2,782
K lNy-< ANo U GANO< R M LM AYS
<wo H ARBovRs-

:300 and undez l ,321 40 00 52,840 00
:400 39 100 00 3,900 00
:500 10 185 00 1,850 00

TOTAL t :,370 - 58,590 00$ or :2,929
PRoFEssIONAL--

f250 and under 157 I 40 00 6,280 00
f350 15 57 00 855 00
1450 6 142 00 852 00
:550 2 227 00 454 00
:050 2 312 00 624 00
f750 2 420 50 841 00
:850 1 548 00 548 00
:950 2 675 50 1

,351 00
fl,000 and over 2 2,918 00

TOTAL 189 14
,723 00
or f736

COMMESCLXL E MPLoyxRs--
:250 and under 3,134 40 00 125

,360 00
f350 63 57 00 3

,591 00
f450 54 142 00 7,668 00
:5J0 15 227 00 3

,405 00
f650 14 312 00 4

,368 00
1750 1 420 50 420 50
f850 l 548 00 548 00
f950 p 5 675 50 3,377 50

- -  f1,000 AnZ over 23 68
,636 00

TOTAL 3,310 -  217
,374 00

or :10,869
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ASIANS- ICOW  )
!

D lcLwslo IxcoME Frequency Tax Yleld

'SW cts s'h cfd

lO> XR FwRMEss
- -  ! 1

f250 and under 72 40 00 2,880 00! j or :144
l

FARM EMrLoyxls--
f250 and under 3 40 00 120 00

or :6

!
COMMERCIAL 'Rv pruovxxs-  l

j ,2 5, 0, a n d u n d e r 9 , 0 7, 7, ,4 0y ,0 0, 1 3 6 3, , ,0 8j 0g 0, 0,
f450 17 142 00 2,414 00
f550 2 227 00 454 00
f650 2 312 00 624 00
f750 2 420 50 841 00

TOTAL 9,167 371,232 00
or f18,562

OTnlRs--
:250 and under 117 40 00 4,680 00
f350 1 57 00 57 00

ToTAL 118 -- 4,737 00
or f237
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SU M M ARY

AAABS, SoMwLls, ETc Taxpayers Y leld

f
Czvtl Servants 178 207
K enya and U ganda Rallways and H arbours 11 31
Profesmonal 2 2
Com m erczal Em ployers 1,078 1,651
Owner Farm ers 267 267
Com m erczal Em ployees 1,386 1,444

TOTAL Azu ss, SoMwLls, x'Tc 2,922 :3,602

ARABS, SOM ALIS, ETC

D lcM slp INcoMx Frequency Tax Yzeld

Sk ct8 YA cta
CrvlL SERVANTS--

f300 and under 173 20 00 3,460 00
f400 . 4 100 00 400 00
:500 -- 185 00 --
:600 1 270 00 270 00

TOTAL 178 -- 4,130 00
or :207

K ZNYA ANo U GANDA RAK w Avs
AND H AsBovRs-

:300 and under 7 20 00 140 00
:400 . 3 100 00 300 00
:500 1 185 00 185 00

ToTAL 11 -- 625 00
or f31

PsorlsslowAr--
:250 and under 2 20 00 40 00

or :2

CoMMxncrxL EMPLovlRs--
:250 and under 1,074 20 00 21,480 00
f350 1 227 00 227 00
f850 1 548 00 548 00

f1,000 and over .. 2 10,774 00

Tol'auz 1,078 -  33,029 00
or :1,651

Oe lx FAsMlss--
f250 and under 267 20 00 5,340 00

or :267

CoMMlncrxL EMzLovrls--
:250 and under 1,373 20 00 27,460 00
:350 7 57 00 399 00
f450 4 142 00 568 00
:550 2 227 00 454 00

To'ru  1,386 -  28,881 00
or :1,444
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The foregolng tables relate lncldence to the valzous classes of the non- Apyllcatzon
to lndm dualsnatlve com m unlty It ls now necessary to exam lne the ploposals In relatlon

to m dw zduals and Appendlx I ls attached w lth thls oblect ln vlew T he
form ula speclfied m  paragtaph 5 has also been applled to thls table Plgures
appearm g on the left-hand slde lnchcate the varlous taxes whlch fall to be
deducted from  gross lncom es and the net lncom e rem alnlng after these llablh-
tzes have been m et Those on the zlght-hand slde of the table glve partlculars
of deductlon under the new prom sals and the net lncom e rem am lng

15 So far as yteld ls concerned, although the data obtalnecl through Esumated
operatlon of the Graduated Non-Natlve Poll Tax Ordlnance reduces to a yleld from

Incom e Tax
conslderable extent the dzë cultzes of estlm atzon, a wlde m argln of erlor ls
lnevztable untll actual expellence of the new m easures has been obtam ed
The followlng detalls whlch are based on 1935 statlstlcs and w hlch m ake som e
allow anee for an zm ploved collectlon consequent upon a m ore equltable fhstrl-
butzon of the burden of taxatlon m ust therefore be regarded as purely tentatlve

1 Pol! Tcz - European, Sh 50

Aslan, Sh 40

Arabs, etc , Sh 20

220,313

31,068

2,922

Lcss rem lsslons and exem ptlons

54,803

2,500
:51,803

2 Incom e Ttzz Schedules (Tndlvlduals) - (Thls allows fo1
taxatlon of quarters, abolltlon of Rallway Levy, etc )

Penszoners (say)

Companles at Sh Q/50 (say)
3 Carry 0m67 (say)

53,151

2,000

25 ,000

3,500

:135,454
Lesn Non-Natwe Poll Tax (recelpts zn respect

of 1985) 270,987
E ducatlon Taxes 24,792

95,779

:39,675

16 By revelslon to the rates chalgeable under the Traders Llcenslng Estlmated
yleld from

Ordlnanee, 1919, a reductlon ln revenue of approxlm ately :8,000 from  :33,000 trades
to. :25,000 m lght be anticapated ltcences,

17 The addltlonal cost of collectlon followlng lm posltlon
Tax ls tentatlvely estzm ated at :3,000

Estzmatedof an Incom e 
ddzuouala
cost
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October 3, 1986 TH E OFFICTAL GAZE TTE 1@11

Govsltwu zq:r N ou c. N o 6l1

H ls E xcellency the Governor ln Councll has approved of
the followlng Blll belng lntroduced znto the Legzslatzve Councll

R W  BAKER -BEALL ,

zl ctmg tllc'rk oj f/l.c Leg%slatlme Coztzlc'l

A  B l11 to P rovzde for the L zcenslng of Traders
w zthzn the Colony and to nx the Llcence

F ees P ayable

BE IT EN ACTED by the Governor of the Colony of
K enya, wlth the advlee and consent of the L eglslatlve Councll
theleof , as follows

l Thls Ordlnazlce m ay be clted as the L lcenslng Ordln- Short tztle
1936 and shall com e znto opelatton on the 1st day of a'Fld COm-&IICO 

j , ym encemen
Janualy, 1937

2 In thls Ozdm ance, unless the context otherw lse

reqtllres
& fcom m etclal travellel ' ' m eans any person who, not bem g

ordlnarlly resldent zn the Colony, sollclts ordel's for goods
on behalf of othel persons but does not lnclude a person
employed as a traveller by a firm or persons lzcensed under
thls Ordlnance ,

Interpreta-
tlon

E '

commlsszon agent and/or manufacturer's representatlve' '
m eans any person reszdent ln the Colony who recezves or orders
from  abroad goods on account of others

, whether such goods
are zm polted ln hls ow n nam e or not ,

f dhawker' ' m eans any person who, whetller as prlnclpal,
agent or em ployee, calrles on the buslnees of offerlng or
exposlng for sale, barter or exchangc elsewhere than at a fixed
place any goods, and for that purpoBe travels about from
place to place w lth goocls on atly vehlcle or w lth a pack am m al
or callzel ,

ï dllcenslng oëcer' m eans any dlstrlct ofdcer or any other
person whom the G ovelnoz m ay, by notlce ln the Gazette

,

appoznt elther by nam e or by offlce ,
f dstore' ' m eans any bullchng or part thereof m  whlch goods

are soltl ol exposed for sale but does not m clude a canteen
holdm g a Canteen Llquol Llcence under the plovlslons of the
Llquor Ordlnance, 1934 , No 62 ol 1: 14
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Jftzade'' ol f Ttrctdlng m eans the selllng of goods fol
pulposes of plofit ln a stole

Izzm ztatzon of
11ceDcOS 8 N othlng ln thls Oldlnallc,e contalned shall be deem ed
under the
ordm ance to entltle the holdel ot a llcence undel thlq Oldm ance to sell

any artlcle ol subst.tnce io, the sale ot whlch a separate llcenee
ls zequned b, dny law tor the tlllle belng m  lozce m  the Colony

Traders to
be lzeensed

4: (1) No pe) aon ln the Oolony shall trade, ot cally on
the buslness of a (-olnm elclal tzaveller, or a com m lsslon agent

and/ol manufactulel 's leplesentatne , unless he holds a llcence ,
tot the tlm e bem g 111 tolce authollzlng ll1)n to do so, lssued
tlndel the plovlslons ot thls 01 tllnance

(2) Tt any pelsos contzaNenes tlle pzovlslons of thls sectlon ,
he shall be llable foz a lazst cdsence to fizlë not exceedlng
fitty pollnds ol ln default ot paym ent to lnlpzlsonm ent tor any
telm  not exceedm g two m onthq, and for a secontl or subsequent
olence to a hne not exceedzng tn o hundzed and fifty pounds
or ln default of paA lnent to lm prlsonm ent tor a term  not exceed-
1ng slx m onths

Ofences

Forn  of
llcences

5 T he llcences to be lsstzed undel thls Ozdm ance shall be
ln the form s qet out m  Schedules B and C to thls Ordlnance

6 (1) The
plovlslons of thls

(J) a

Lzcenee ieea fees payable fol the llcenees lssued under the
Oldm ance shall be as followq -

For tradlng llcence tor each
store wlth lzberty to store m
antl dellvel out of pllbl:c and
othet godowns and w are-
houses T15 pe) annum

Provlded that for each stole
when the value of the goods on
hand durm g the year for w hlch
the llcence ls lequlred does not
exceed at each sucll store +150
at any one tlm e durzng the
perlod of the valldlty of the
llcence the lollowm g fee shall be
Payable -

(z) In nlunzczpalltles, town-
shlps and tladlng centres T1-10 per annum

(11) Elsewhele Sh 10 per annum
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(;) For a commerczal traveller's
llcence T20 per annum  or

for any shorter
perlod

(d For a lzcence to carry tm tlle busl-
ness of a com m lsslon agent

and/or manufactlzrer's zepre-
sentatlve i15 pe1 annum

(d) For a hawker's llcence T1-1.0 for three
m onths

(2) W hen applylng fo1 a tradm g llcence under sub-para-
graphs (l) or (11) of palagraph (aj of sub-sectlon (1) of thls
sectlon, the ow ner or m auagel of each such stole shall declale
ln wrltlng to the llcenslng ol cer the m axlm um value of goods
w hlch he antlclpates w 1ll be on hand at any one tlm e (lullng
the perzod m  respect of vhlch the llcence ls applled for , but
lf the value of hls goods durm g such pellod shall exceed the
sald estlm ate at any one tlm e duling the pellod of the valldlty
of such llcence he shall paà any balance whlch m ay be found
due, and, unless antl untll such sum  ls pald, he shall not be
granted a furthel llcence under thls Ordm ance

7 (1) L lcences, othel than a hawker's llcence, under thls Perlod of
vahdztyOrchuance shall becom e due on the first day of January ln

each yeal and shall explle on the thllty-flrst day of D ecem ber
next followlng Provlded that a llcence to carry on the
buslness of a com m elclal travellel m ay be taken out upon any
day ln each year

(Q) W hele a llcence, other than a commerclal traveller's
hcence, ls (lue aftel the thntleth day of June m  any year, the
fee for the llcence shall be one-half of the annual fee speclfled

ln thls Oldlnance

trachng llcence, or a hcence lssuetl to a com mls- Transfer of
' tzflve l'nay, by XCOZCPSslon agert and/or manufacturer s represen ,

endorsem ent of a lzcenszng oë cel and on paym ent of a fee of
ftve shqllm gs, be transferred to dlselent prem lses

(2) Upon goocl reasons belng adduced therefor a llcence
zeferz'ed to zn sub-sectzon (1) of thls sectlon m ay, by endorse-
m ent of a llcenslng oë cer and on paym ent of a fee of ters
ehlllm gs, be trausferred to another pelson

9 A hcenslng officet , on bezng satlsfied that a lzcemce Tssue of
zssuetl by hzm  under tlus Ordlnance has been lost or destroyed jdupllcate

1CenCeS
and on paym ent to hzm  of a fee of five ehlllm gs, shall zssue
a duphcate llcence to the lzcensee

8 (1) A
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Llcences to be l.o Every llcence, other than a hawker's llcence, shall
exhzbzted at
laee of be exhlblted ln a prom lnent place ln the prem lses to w hlch ltp
buszness relates or, lf the busm ess ls not carrled on m  definlte prem lses,

such llcence shall be kept at the place w here the person carry-
m g on the busm ess usually resldes

Llcences to bo 1.1. E very hcence lssued under thls Ordm ance shall be
pzoduced foz

uon produced for lnspectlon to any adm m lstratlve or pollce offlceryINSPBC
or llcenslng offlcel on reasonable notlce belng glven by hIm

Pcwer of
entry

12 (1) An, admlnzstratne oëcer, polzce oëcer or lzcenszng
offtcel m ay eutel arly pzem lses ln respect of whlch a llcence has
been lssuell under thls Ordlnance, antl m ay requlre to be
furnzshed wlth such inform atlon as wlll enable lnm  to deter-
m lne whethel or not the plovlelons of thzs Oldm amce are
bem g com phed wlth

(2) Any admzm stratzve oëcer, m lzce oëcer or lzcensmg
oë cer m ay enter any prem lses m  respect of whzch a llcence
has not been lssued under thls Ordm ance but ln whlch he has
good leason to suspect that there ls carrle; on any bumness or
trade for whlch a llcence ls provlde; under thls Orchnance,
and m ay requlre to be furnlshed wlth any lnform atlon he m ay
deem  to be necessary

13 Every person holdzng a tradlng llcence under thls
Ordlnance shall keep such books as w1ll enable a hcenslng
oë cer to aBcertam  the nature of the trade carrled on antl the
value of the goods on hard at any one tlm e

Books to be
kept

Value of goods 14 In the case of a traclet llcensecl under sub-paragraphs
f'lax be 11 (tz) of sub-sectlon (1) of sectlon 6 of(1) and (11) of paragrapd
eterm lned
by admmlstra- thls Ordlnance, the nature of the trade carrled on and the
t've pohce or I f the goods on hand at any one tlm e m ay be determ lned
l zlsmg Va t10 01Ce
oëcer b, an) adm lnlstzatn e officez , E tzropcan pohce oë cer or

llcenslng officer

ofences 15 Any person who-

(J) contraverzes the plovlslons of sectlon 10 of thzs Oldln-
ance , or

(b) falls to prodtlce hls lzcence when notlce has been
glven to h1m  to do so under sectlon 11 of thls Orchn-
ance , ol

(c) falls to furnlsh any znfolm atkon requlred from  h1m
under the provzslons of sectlon 1Q of thls Oldlnance ,
or
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(d) falls to keep the books requlred to be kept under the
provlslons of sectlon 13 of thls Oldlnance , ol

(6) obstructs or htndels any adm lnlstratlve or pollce offcer
or llcensm g offlcel ln the exerclse of h1s dutles undel
thzs sectlon,

shall be gutlty of an offence agalnst thls Oldlnance

16 Any person holdlng a tladlng llcence, who ls con- Endozsement
vlcted of glvlng sholt change, short m easule or w elght, or of and caneella-

tkon of lzcence
not keepm g proper books of account, or of any bleat,h of thls
Ordlnance, or of any R ule m ade thereundel , shall, ln addltlon
to any penalty to w hlch he znay otherw zse be lzable, cm a first
convlctlon be llable to have the convlctlon endorsed on hls
llcence and on a second or subsequent convlctlon be llable to
have h1s llcence cancelled

17 E very llcence holder, keeplng a store, offlce ol other Slqnboards to
be exhlblted

place of bueaness under h1s llcence shall exhlblt at such place a
slgnboartl or nam e-plate bearlng ln leglble E ngllsh characters
the nam e under w hlch he carrles on the buslness as show n
on h1s llcence

18. (1) No person shall hawk goods zn any dlstrlct of the Hawkers?
' f thO tll'ne belng IZCOXCOSColony unless he holds a hawker s llcence

, ol

ln force authorlzlng h1m  to do so, lssued undez the plovlslons
of thls Ordlnance

(2) A hawker's llcence shall authollze the pelson to whom
lt ls lssuetl to hawk goods only wlthln the dlstllct qpewlfied ln
such llcence

19. (1) Subject to the plovlslons of sub-sectlon (2) of scz vants $)f
tllls Gectlol'l, M here any perbon em ploys selNants to hawk goods h'àWkel %
On h1S accourlt Such pelsoll Shall be llable to take out
hcence and. to pay the fees thelefol iol each Buch selvant

(2) A hawket shall not tlansfel h1s llcence to any pelson
Provlded that a selvant m ay travel wlth h1s m astel's llcence
and tlade for h1s m astet 's benefit And plovzded fulther that
a separate llcence Bhall be taken out fo1 each servant lf m ole

than one ls employed, as plovided ln sub-sectlon (1) of tlzls
sectlon

(8) Every pereon requlzed by thls section to be plovlded
wlth a haw ker's llcence shall carry the sam e w lth h1m  and shall
produce the sam e on the dem and of any adlnlnlstlatlve
ofûcer, llcenslng oë cer ol pollce offlcet
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(4) The provzslons of sectlon 18 and of thls section of thls
Oldlnance shall not apply to-

(tz) any com m erczal traveller ,
(b) any pelson hawltlng only goods ln lespect of whlch

no llcence undel thls Oldlnance zs requned for the
sale theleof ln a stole ,

(c) any person selllng goods ln any m alket legally
establzshed ,

(t@) any pelson selllng fsh, vegetables, frult, m llk, vlctuals,
fhew ood ol new spapels ,

(:) any pelson selllng rellglous or lnstluctlve lzteratule to
natlves

Issue of
Ilcence
Aplllleatton
lol lzcences

20 Llcences shall be lssued by a llcenslng oë cer

21
hauket 's
A to thls

(2) Evely such appllcatlon shall be slgned by the owner,
m anagel or authorlzed leplesentatlve of the buslnesq Pzo-
vlded that a llcence m ay be lssxled wzthout wrltten appllcatlon
lf the appllcant applles ln pelsson f or the llcence and the
llcensm g ofticel ls satlsfied that the appllcant has not suë clent
knowledge of the Engllsh language to be able to apply m
wlltlng

(1) Evely appllcatlon for a
llcence, shall be m  the folm
Ordlnance

llcence, other than a
contalned ln Schedule

laower to 22 A llcensm g omcer m ay m  h1s dlscletzon refuse a
'efuse heence llcezlce to a person who has had hls llcence cancelled under the
ln certaln
mrcumstanees Provlslons of sectlon 16 of thls Oldlnance, or who zs a m lnor,

or who ls an undlscharged bankrupt lf a llcensm g oëcer ln
exerclse ot the m wels conterrecl upon hlm  by thls sub-eectlon
lefuses a llcence, the person to whom such llcence has been
lefusecl m ay appeal to the G ovelnor, w hose declslon shall be
fm al

Exemptzons 23 Persons engagecl ln any one of the followm g
busm esses shall not m elely m  respect ot such buelness be hable
to take out a tradlng hcence under thls Oldlnance -

(tz) The buslness or tlade of a planter, farm er, stock
razser, m arket gardener or dalrym an dzsposlng of hls
own produce, but not lncludlng a m anufacturer of
sugar or a m anufacturer of tea or a m anufacturer of
toaste; cofee
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(b) A busm ess for which a llcence zs taken out under any
law for the tlm e being m  force relatzng to lntoxlcat-
m g lzquor in respect of bzewers or tzaderh dealzng
solely ln lntoxlcatlng llquors

(c) The buslness of m mlng undel the authol lty of a
prospectm g zlght, an excluslve prospectlng lzcence,
a locatlon ol a m lm ng lease granted ullder the
M lnlng Oldlnance, 1933, or the Ol1 PloBuctlon No 61 of 1933
01 dznance, 1924, or an) leglslatlon substltuted there- No 11 of 1924

for

(d) brlckm akers , butchers and bakers caterzng solely for,
and dom estlc lndustzses carrzed on by, natlves,
Som alls, Baluchls born ln Afllca, M alagasles and
Com ozo Tslandezs

Any othel buslness or trade, ln respect of w hlch a
llcence ls requlred to l)e taken out under any other
law for the tlm e belng ln force ln the Colony, to
whlch the Govelnor m ay, by notlce ln the Gazette,
extend the provtslons of thls sectlon

24 (1) Any llcensee under thls Ordlnance who employs Lleensee
responslble forzn hzs store, office or othez place of buszness any agent, clerk aets of

or other person shall be answerable fol' the acte of Buch agent, employee
clelk or other person zn so far as the) concern the buszness of
such llcensee ln relatzon to thzs Ordm ance , and zf such agent,
clerk or other person com m lts any act whlch ls an osence
agalnst the provlslons of thls Ordlnance , such llcensee and h1e
agent, clelk ol other person shall be lolntly and severally llable
to the folfelture, fines and penaltles thereby m curred

(2) The llcensee shall not be allowed to plead as a bar to
the proceedlngs taken agalnst h1m  that any such agent, clerk
ot other person who m ay have com m ltted such osence d1(1 so
wzthout hzs authozzty, oz w as not actm g zn the capaczty of an
agent, clerk or other person em ployed

25 The Governor m  Oouncll m ay m ake Rules-  Rules

(aj prescllblng forms of appllcatlon, lorm s of llcences and
any other form s requlred for the better carrylng out
of the provzszons of thls Ordlnance ,

(b) am enchng or revoklng the form s set out m  Schedules
A , B or C of thls Ordlnance ,

(c) generally for the better carrpng out of the provlslons
of thls Ordlnance
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Penalty 26 Any person who ls guzlty of an oience agalnst thls
Ordlnance or who acts m  contraventlon of any of the provlslons
thereof or of any R ules m ade thereunder shall, lf no other
penalty ls lm posed by thls Oldlnance or by any R ules m ade
thereundel , be llable on convlctlon for each oience to a hne not
exceedlng ten pountls and m  default of paym ent to zm pnson-
m ent foz a term  not exceedm g one m onth

SCH E D U L E A

COL ON Y AND PROTE OTORATE OF K ENYA

TH E LTCEN SIN G ORD IN AN CE , 1936

F olnf o:a APPLICATION Fcm A L lcExcE

A separate form  m uet be com pleted zn respect of e'ach
llcence applled for

1 N am e under whlch the buslness 1s to be carrletl on

2 Full address w here the buslness zs to be carrle; on

3 N am e of ploprletor, partner or owm ng com pany

4 Full descrlptlon of the buslness for whlch a llcence ls
lequlzed

5 State num ber and date of llcence prevlously held , or
state date of com m enclng busm ess

6 State perlod for whlch llcence ls requlred

7 Ts your stock m sured agam st fire

8 If so, for what am ount

9 N am e of m eurance com pany

I hereby certlfy that the lnfotm atlon glven m  thls appllca-
tlon ls tlue and con ect

Sbgnatuïe oj Appltcant

D gtçsglzcf/c,?z

Ilate

D eclaratlon to be com pleted by an appllcant for a llcence
to carly on buslness as a trader to whom  sub-sectlon (2) of
eectlon 6 of thls Ordlnance applles



Oetober 3, 1936 TH E OFW CIAL GAZETTE 1019
, . ' =  ' -

Tn respect of the lzcence for whzch I m ake applzcatzon, T
hereby declare that the value of the goods on hand wlll not at
any tzm e durzng the perlod of 'kalldlty of the sald llcence exceed

D ate

k%gnature

FoR OF>'lclAL U sE ONLY

L lcence N o D ate

Issued m  the nam e of

ln respect of prem lses sltuate

untler sectzon

Statlon

Reglstered

Fee

Ltcenmng O//lcdg

SCH ED U LE B

POLONY AN D PROTECTORATE 0F KEN YA

TH E L TCEN SIN G ORDINAN CE , 1936

LlcENcE

Statlon

L lcence ls hereby g'ranted to

of (address)
to carry on the

buslness of
on prem zses sztuated at

Thls llcence exptres on the thlrty-flrst day of D ecem ber,
19

Fee paltl (1n worcls)
(Sh

D .tte

)

Lbeenyng O/#t):T
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SCH EDU LE O

COL ON Y AN D PROTE CTORATE OF K ENYA

TH E LICEN SIN G ORD INAN CE , 1986

H Aw xllt's L lcExcs

Statlon

L lcence ls heleb
,
y glanted to

to hawk goods ln the D lstrlct of the Colony for
a perlod of m onths

Thls llcence explres on the day of
19

Fee patd (ln words)
(Sh

D ate

Ltcensbng OFccr

OBJE CTS AND REASON S

The oblect of thls Blll ls to re-m tlotluce the scale of
tladlng llcence fees nhlch wele ln folce before the enactm ent
of the L lcenslng Oldlnance, 1933

No addltlonal expendlture of publlc m oneys wlll be 1n-
volved lf the provl%lons of tllls Bzll becom e law

PItINTMD BY rH E GOVEItNM ENT PRINTER, NM ROBI
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