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Section 2 of the Principal Ordinance which 1t 1s proposed
to amend —

Interpretation 2 In this Ordinance, unless the context otherwise
requires—

“banker’’ 1ncludes any manager, cashier, o1 other
officer acting in such capacity, of a company engaged 1n the
business of banking within the Colony and complying with

Cap 94. the "provisions of the Bank Ordinance

“Commaissioner’’ means the Commissioner of Mines ap-
No 1 of 1981 pownted under the Mining Oidinance, 1931, and any pubhc
officer authorized by the Commissioner to act on his behalf,

““licence’’ means a licence desciibed 1n section 5 of this
Ordinance,

““licensed dealer’” means the holder of a licence,

“magistrate’’ for the puiposes of this Ordinance means
a magistrate of a subordinate court of the first or second
class;

‘“precrous metal’’ means gold, silver or metal of the
platinoid group in the unmanufactuied state,
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Colony and Protectorate of Kenya

GOovERNMENT Notice No 747

His Excellency the Governor i Council has approved of
the following Bill being introduced into the Legislative
Council

R W BAKER-BEALL,
Acting Clerk of the Legislatiwe Council

A Bill to Amend the Tradimg n Unwrought
Precious Metals Ordinance, 1933. .

%

o

BE IT ENACTED by the Governor of the Colony of
Kenya, with the advice and consent of the Legislative Council
thereof, as follows —

1. This Ordinance may be cited as the Trading in Un- Short title
wrought Precious Metals (Amendment) Ordinance, 1936, and
shall be read as one with the Trading i1n Unwrought Precious
Metals Ordinance, 1933, hereinafter refeired to as the Principal N, ¢ of 1933.
Ordinance

»

2. Bection 2 of the Principal Ordinance 1s heieby Amendment of

amended— section 2 of
the Principal

(@) by deleting the figures ‘‘1931° which occur 1n the Ordinance
second hne of the definition of ‘‘Commissioner’’ and
by substituting therefor the figures ‘1933,

(b) by deleting the definition of ‘‘unwiought precious
metal’”’ and by substituting therefor the following
definition —

L ¢

unwiought precious metal’ means precious
metal 1n any form whatever, which is not manufac-
tured o1 made up nto any article of commerce, and
includes amalgam, shmes, slags, gold beaiing con-
centrates, pots, battery chips, sweepings from
reduction works and scrapings and by-products of
unrefined precious metal but does not include oe
m situ 77, and

(¢) by deleting the expression “‘No 1 of 1931”7 which
occurs 1 the margin thereof and by substituting
therefor the expression ‘“No 61 of 1933”
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Unlawful
dealing 1n
unwrought
precious
metals

‘unwrought precious metal”’ includes precious metal 1
any form whatever, which though smelted, 1s not manu-
factured or made up into any article of commerce, and shall
include amalgam, shimes, slags, black sands, pots, battery
chips, sweeping or reduction works and scrapings and by-
products of unrefined precious metal

Section 3 of the Principal Ordinance which 1t 1s proposed
to replace —

3 (1) No person shall buy, sell, deal in, teceive or dis-
pose of by way of barter, pledge or otherwise, either as
principal or agent, any unwrought piecious metal unless—

(@) he 18 the holder of a lhcence, or
(b) he 18 a banker, or

() such unwiought precious metal has been won by him
or his servant or agent acting on his behalf from
ground held by him under minng title, or on which
he 18 lawfully entitled to prospect, or

(d) such unwrought precious metal does not exceed
twenty pennyweights in quantity, ands not bemng
a person described 1 paragraph (a), (b) or (¢), he
has obtamned a certificate from the Commaissioner
authorizing him to be in possession or dispose of
such quantity of unwrought precious metal

(2) No person shall buy unwrought precious metal with-
out having satisfied himself that the vendor thereof 1s lawfully
entitled to sell the same

Provided that certificates shall not be required in respect
of unwrought precious metal proved to the satisfaction of the
Commussioner of Customs as otiginating elsewhere than in
the Colony and passing through the Colony in transit for
exportation
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3 Section 3 of the Principal Ordinance 1s heieby re- Repeal and

replacement of

pealed and the following section 1s substituted therefor —  (oiron 8 of
the Principal
Ordinance
“3 (1) No person shall buy, sell, deal in, 1eceive or Unlawful
dispose of by way of barter, pledge o1 otherwise, either as Sﬁﬁ;ﬁﬁgﬁ

principal or agent, any unwrought precious metal unless— precious
metals

(a¢) he 18 a licensed dealer, or
(b) he 18 a banker, or

(¢) such unwrought piecious metal has been won
by him or his servant o1 agent acting on his
behalf from ground held by him under mining
title, or on which he 1s lawfully enfitled to
prospect , or

(d) he has obtained a certificate from the Commis-
sioner authorizing him to be in possession or
dispose of such quantity of unwrought precious
metal as may be specified 1n such certificate

Provided that a certificate shall not be re-
quired 1 respect of unwrought precious metal
proved to the satisfaction of the Commissioner
of Customs as originating elsewhere than in the
Colony and passing through the Colony 1n tran-
sit for exportation

(2) Notwithstanding anything contained 1n sub-
section (1) of this section a goldsmith hcensed under the
Brokers Ordinance, 1930, may buy from a hcensed dealer No 56 ot 1930
or from a banker and possess for the purpose of his busi-
ness such quantity of unwrought precious metal as may
be necessary for the conduct of his business

(3) No person shall buy unwrought precious metal
without having satisfied himself that the vendor thereof
18 lawfully entitled to sell the same ™’



1326 THE OFFICIAL GAZETTE November 30, 1936

Section 12 of the Principal Oi1dinance which 1t 1s proposed

to amend —
Restrictions 12 (1) No person shall expoit any unwrought precious
on export and el from the Colony, whether by land, sea or awr, unless

t of
ﬁ%‘iﬂugm he holds a certificate substantially in Foim IT of the Schedule

precious metal o this Ordinance granted by the Commussioner, that all
royalties thereon have been paid or secured to the satisfaction
of the Commissioner or that no royalties are payable

(2) No unwrought precious metal shall be carried
coastwise 1n the Colony unless particulars thereof have been
previously declared to the Commissioner of Customs

(3) No person shall import any unwrought precious metal
into the Colony, whether by land, sea, or air, unless he makes
a declaration substantially in Form III before the Commuis-
sioner of Customs and obtains a certificate substantially in
Form IV of the Schedule to this Ordinance

Before any such unwrought precious metal 1s re-exported
from the Colony the Cerftificate shall be suriendered to the
Commissioner of Customs who shall send 1t to the
Commissioner

(4) This section shall have effect as 1f 1t formed part of the
Ne 25 of 1926 Customs Management Ordinance, 1926, but shall not apply
to any unwrought precrous metal mined elsewhete than in the
Colony and passing through the Colony in t1ansit for exporta-
tion at Mombasa
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4. The Principal Ordinance 1s hereby amended by insert-
ing therein 1mmediately after section 4 thereof the following
new section —

““4x  Notwithstanding anything m this Ordinance
contained, 1t shall be lawful for any person, provided he
signs a declaration in Form III set out in the Schedule to
this Ordinance, and obtains a certificate substantially wn
Form IV set out in the Schedule to this Ordinance to
impott mmto the Colony such quantity of unwrought gold
of a fineness greater than nine hundred and forty per
thousand in weight as may be specified in such declara-
tion, and to possess, sell, deal in, or otherwise dispose of
such gold, to a banker or a licensed dealer ™’

5 Sub-section (4) of section 12 of the Principal Ordin-
ance 1s hereby amended by deleting therefrom the words “‘at
Mombasa’ which occur in the fifth Iine thereof

Amendment, of
the Principal
Ordinance

Unwrought
gold of
certain fine-
ness may be
mported on
certain
conditions

Amendment of
section 12 (4)
of the
Principal
Ordinance
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Payment of
royalties by
licensed
dealers

Section 14 of the Principal Oidinance which 1t 1s proposed
to amend —

14 (1) Every licensed dealer shall be hable for the due
payment to Government of all royalties which may be due
on any unwrought precious metal bought, sold, received, or
exported by him, and, 1f so required by the Commaissioner,
shall give security for the due payment of all such royalties

(2) Subject to any agreement to the contrary, a licensed
dealer who pays any 10yalty on any unwiought precious metal
may recover or retain the amount fiom the person on whose
behalf he sold o1 exported the unwrought precious metal, or
from whom he received the unwrought precious metal
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6. Section 14 of the Principal Ordinance 1s hereby
amended—

L]

(¢) by 1nserting immediately after the word ‘‘dealer
which occurs in the first line of sub-section (1)
thereof of the words “‘and every banker’’, and

(b) by 1serting mmediately after the word “‘dealer”
which occuis 1n the second line of sub-section (2)
thereof of the words ‘‘or a banker”

OBJECTS AND REASONS

The chief object of this Bill 1s to legalize the imporfation
of bullion of a fineness exceeding that which 1s produced by
gold -mmes 1n the Colony 1n order to meet the demand among
certain classes of the Indian community for refined gold to
be wrought into ornaments—a form both of saving and adorn-
ment with 1n some case religious significance

Opportunity has been taken to give to the Commissioner
a wider discretion with regard to the granting of certificates
whereby he will be enabled to meet the needs of the goldsmiths
and to permmt such unobjectionable practices as the sale of
amalgam plates or tailings dumps and at the same time to
keep a check on the movement of gold

No expenditure of public moneys will be involved 1if the
provisions of this Bill become law

Amendment of
section 14 of
the Prineipal
Ordinance
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Sub-section (1) of section 4 of the Principal Ordinance
which 1t 1s proposed to amend —

Licences 1n 4 (1) Upon any such order being made, the following
declared areas provigions shall apply —

(@) A hcence to putchase in a declared area any specified
native produce may be gianted by the licensing
authority, subject to the approval of the Provincial
Commuissioner, to the holder of a trading licence

No 63 of 1934 1ssued under the Licensing Ordinance, 1934, or any
Ordinance amending or replacing the same The
licensing authority may prescribe conditions in
respect of any licence granted under this paragraph
and such conditions shall be endotsed on the licence

(b) Notwithstanding anything contained in the Licensing
No 63 of 1934 Ordinance, 1934, o1 any Ordinance amending or re-
placing the same or in any licence 1ssued under any
such Ordinance, no peison shall in a declared area
purchase any specified native produce unless he 1s in
possession of a valid licence 1ssued under paragraph
(a) of this sub-section

(¢) A separate licence shall be 1equued in respect of the
right to purchase every separate class of specified
native produce
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GoverNMENT NoTice No 748

His Excellency the Governor in Council has approved of
the following Bill being introduced into the ILiegislative
Councul

R W BAKER-BEALIL,

Acting Clerk of the Legislative Council

A Bill to Amend the Marketing of Native
Produce Ordinance, 1935

BE IT ENACTED by the Governor of the Colony of

Kenya, with the advice and consent of the Tiegislative Council
thereof, as follows —

1 This Ordinance may be cited as the Maiketing of
Native Produce (Amendment) Ordinance, 1936, and shall be
read as one with the Maiketing of Native Produce Ordinance,
1935, heremnafter 1eferied to as the Piinapal Oidinance

2 Paragiaph (@) of sub-section (1) of section 4 of the
Principal Oidinance 1s heieby amended by substituting the
words “‘any peison’’ for the words ‘‘the holder of a trading
hicence 1ssued under the Iiicensing Oirdinance, 1934, or any
Ordinance amending or replacing the same’” which occwi n
the fourth, fifth and <1isth hnes thereot

OBJECTS AND REASONS

Under the Principal Ordinance a hcence to purchase in
a declared aiea any specified native produce can only be
granted to the holder of a trading licence issued under the
Licensing Ordinance, 1934 A trader who deals exclusively
in domestic produce not for sale direct to the consumer and
who has no place of business 1s not i1equired to take out a
trading licence under the Iacensing Ordinance Consequently
such a trader 1s debaried from obtaimning a licence to purchase
specified native produce undet the Principal Ordinance The
object of this Bill 1s to amend the Piincipal Ordinance so as
to enable a licence to be granted to any person, whether he
holds a trading licence or not

No expenditure of public moneys will be involved if the
provisions of this Bill become law

Short title

No 28 of 1935

Amendment of
section 4 of
the Principal
Ordinance

No 63 of 1934
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Section 2 of the Principal Ordinance which 1t 1s proposed

U to amend —
Elz’ﬁsrpreta- 2 (1) In this Ordinance, unless inconsistent with the
! context—

“alluvial’’ includes all forms of mineral deposits which
do not fall within the definition of ‘‘lode’,

‘““coal location’’ means a portion of land lawfully taken
possession of for the purpose of prospecting and mining coal,

‘““engineer’’ means a person who 1s a graduate of a
recognized school of mines and has had three year’s practical
mining experience since graduating, or a person who has been
in full charge of major mining or metallurgical operations for
a minimum confinuous period of five years,

“High Commussioner’”’ means the High Commissioner
for Tiansport established by the Kenya and Uganda (Trans-
port) Orders in Council, 1925 and 1927,

““‘lode’” or ‘‘reef’’ includes all true fissure veins, contact
veins, segregated veins, bedded veins, metalliferous bankets,
stockworks, such 1irregular deposits as conform generically to
the above classification, and beds of any mineral, such as beds
of wwron-stone,

“mine”’ 1ncludes any place, excavation or working
whereon, wherein or whereby any operation 1n connexion
with prospecting or mining 1s carried on,
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GoverNMENT Notice No 749

His Excellency the Governor in Council has approved of
the following Bull being introduced into the Liegislative Council

R W BAKER-BEALL,
Acting Clerk of the Legqslatwe Council

A Bill to Amend the Mining Ordinance, 1933

BE IT ENACTED by the Governor of the Colony of
Kenya, with the advice and consent of the Legislative Council
thereof, as follows —

1 This Ordinance may be cited as the Mining (Amend-
ment) Ordinance, 1936, and shall be read as one with the
Mining Ordinance, 1933, hereinafter 1eferred to as the Prin-
cipal Ordinance

2 Bection 2 of the Principal Ordinance 1s hereby
amended—

(a) by inseiting therein mmmediately after the defimition
of “‘alluvial’’ the following defimtion—

" ‘claim’ means the unit of a location as pres-
cribed, ’,

(b) by deleting the words ‘‘recogmzed school of mines’
which occur in the second lhine of the definition of
““engimeer’”’ and by substituting therefor the words
“*school of mines recogmzed by the Governor’,

(¢) by deleting therefrom the definitions of ‘‘coal loca-
tion”’, “‘mining location” and ‘‘owner” or ‘‘occu-
pler’’,

(d) by mserting therein immediately after the definition of
“High Commissioner’’ the following definition—

““ ‘location’ means an area 1n respect of which
mining rights may be acquued under a pros-
pecting right in accordance with the pro-
visions of this Ordinance,’’,

(e) by mserting theremn immediately after the word
“Ordinance’’ which occurs 1 the fourth line of the
defimtion of ‘‘minerals’’ the words ‘“‘and of the
Mining (Safety) Regulations, 1932, or any regula-
tions amending or i1eplacing the same,”’,

Short title

No 61 of 1933

Amendment of
section 2 of
the Principal
Ordinance
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No 9 of 1930

No. 9 of 1930

“t0 mine’’ means 1ntentionally to win minerals and
shall include any operations necessary for the purpose,

“‘minerals’’ means all minerals and mineral substances,
other than muneral oils, and may be piecious metals,
precious stones or non-precious minerals, but save for the
purposes of Part V of this Oirdinance shall not include
clay, muriam, sand, limestone, sandstone or other stone, or
such other common mineral substances as the Governor may
by notice in the Gazette declare not to be minerals for the
purposes of this Ordinance,

“miming location’’ means an alea other than a coal loca-
tion in respect of which mining 11ghts may be acquired under
a prospecting right m accordance with the provisions of this
Oidinance

“Native Liands Trust Board’ means the Native Lands
Trust Board established under the Native I.ands Trust
Ordinance, 1930,

‘““Native Reseive’’ has the meaning assigned to 1t 1n
the Native Liands Trust Ordinance, 1930,

‘“‘non-precious minerals’”’ means all minerals other than
precious metals or precious stones,

“officer of the Mines Department’” means an officer
appointed under section 9 of this Ordinance,

““open-cast’’ means any uncovered excavation which has
been made from the swmface for the puipose of winning
minerals ,

b

““owner”’ or ‘‘occupier’’ includes an owner 1n fee simple,
a lessee, a grantee, a licensee and a native in lawiul occupa-
tion of Crown land,

““precious metals’’ means gold, silver o1 metal of the
platinoid group i1n the unmanufactuied state, including ores
containing such metal, but shall not include otes containing
any such metfal in combmation with another mineral where
such metal cannot be worked apait fiom such mineral and the
value of such metal 1s less than the cost of producing both the
metal and the mineral,

““precious stones’’ means any diamond, emetald, opal,
ruby, sapphire, turquoise and any other stones which the
Governor m Council may by nofice declaie to be mcluded 1
this definition,

“private lands’’ includes lands privately owned and
land the subject of a grant, lease or hicence from the Crown,
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(f) by deleting the defimition of ‘‘protection area’’ and by
substituting therefor the following defimition—

‘* ‘protection area’ means an area within which
an exclusive right of prospecting 1s acquired
under a protection notice,’”’,

and

(9) by nserting therein immediately after the defimtion of
““protection area’’ the following new definmifion—

‘“ ‘protection notice’ means a notice posted by
the holder of a prospecting right in the pres-
cribed manner for the purpose of creating a
protection area,”’
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““to prospect’’ means to search for minerals and includes
such working as 1s reasonably necessaiy to enable the
prospector to test the mineral-bearing qualities of the land,

“protection aiea’’ means an area which may be acquued
as prescribed under a prospecting right,

““the regulations’’ means the tegulations for the time
bemng m force under this Ordinance,

““salt licks’” means those deposits of salt or other mineral
which are being 1egularly used as salt licks for stock, whether
pirivately owned or not,

““stock”” 1includes cattle, sheep, goats, horses, swine,
camels, mules, donkeys, dogs, or poultry

“taillings”’ means all gravel, sand, shimes, or other sub-
stance which 13 the residue of bona fide mining operations

Native (2) For the purpose of this Ordinance, every Native

Reserves Reserve shall be deemed to be private land, and the Native
Liands Trust Board shall be deemed to be the owner
Provided that any moneys received by that Board by way
of rents o1 compensation shall be devoted to the use of the
natives concerned

Section 7 of the Principal Ordimance which 1t 1s proposed

to amend —
Lands ex- 7 The following classes of land are (save where othei-
e from his Ord ded) excluded f fing
prospecting  Wise 1n this Ordinance provided) excluded from prospecting or
mnung —

() Land dedicated or set apart as a place of burial o
for any publhic purpose other than mining, except
with the consent of the Governor

(b) Any area stinate within any mumcipality or township
or tiading centre except with the consent of the
owner or holder of surface rights and of the
Governor or municipal or township authornty, or of
the District Commissioner 1n the case of a trading
centre

(¢) Land held under grants or leases giving the holder
rights of working the minerals, non-precious
minerals, precious metals and precrous stones which
are recognized by the Government

(d) Any area over which exclusive prospecting or mining
rights have previously been granted by the Governor
and are still subsisting and any area in respect of
which an application for such rights in the pre-
scribed form has been accepted for consideration
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8. Section 7 of the Piincipal Ordinance 1s hereby Amendment of
section 7 of
amended— the Principal
(a) by deleting paragraph (c) thereof and by subsfituting Ordinance
therefor the following paragiaph—
*“ (¢) Liand held under grants o1 leases giving the
holder 11ghts of working the minerals, non-
precious minerals, precious metals and pre-
cious stones save by the holder thereof
Piovided that any prospecting or min-
1ing operations catiled on by such holder
shall be subject to the provisions of Part VI
of this Ordinance n so far as they are ap-
plicable and to the piovisions of the Mining
(Safety) Regulations, 1932, or any regula-
tions amending or replacing the same ",
(b) by mserting the words ‘‘and has not been subsequently
rejected or withdiawn’’ between the word ‘‘con-
sideration’’ and the full stop which occur 1n the fifth
line of paragraph (d) thereof, and
(c) by adding immediately atter paragraph (3} thereof the
following new paragraphs—
““ (k) All aerodromes or landing giounds except
with the permission of the Governor
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le) Liand reserved for the purpose of any raillway or
situate within one hundied yards of any railway,
except with the consent of the High Commaissioner

(f) Any area which 1s the site of o1 1s within one hundred
yatds of any dam or canal or 1eservoir or Govein-
ment building, except with the sanction of the
Governot

() Any street, road or highway, or any land within 30
feet of the centre line of any street, road or highway,
ot land reserved foi any public road or highway,
without the consent of the Governor ot of the
municipal authority o1 other pubhe body having
the control thereof

(hy Salt licks

(1) Liand within a Native Reseive except with the consent
in writing of the Native Lands Trust Board and
on such conditions as may be stipulated  The
Governor, at the request of the Native Liands Trust
Board, may appomt any Provincial Commissioner to
be the delegate within his province of the Native
Lands Tiust Board for the purposes of giving the
consent 1n writing 1equired by this paragraph

(1 Land which the Goveinor may be notice declare to be
excluded from prospecting ot mimng Provided
that the Governor may reopen any land so excluded
from prospecting or mining under such conditions
as he may thmk fit

Should any question ainise as to whether any particular
land 1s excluded under this section 1t shall be referred to the
Governor, whose decision shall be final and conclusive

Section 13 of the Principal Ordinance which 1t 1s proposed
to amend —

p 13 (1) The Commissioner or an officer duly authorized

rospecting

right bv him 1n that behalf may issue to any person a prospecting
right in the prescribed foam upon the payment of the pie-
sciibed fee Provided that a prospecting right shall not be
granted—

(@) to any person who 18 under eighteen years of age,

(b) to any person who 1s unable to 1ead or to any person
who 1s 1ncapable of understanding this Ordinance
mn such a way as to form a reasonable guide to and
restriction on his actions,
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(1) Liands which are within the boundaries of an

area over which an exclusive prospecting
licence has been granted and which at the
time when such exclusive prospecting
hicence was granted were areas over which
exclusive prospecting or mining rights had
been pieviously granted and were still sub-
sisting or wete areas 1n respect of which an
application 1n the pesciibed form for any
such r1ghts had been accepted for considera-
tion but which have since the grant of such
exclusive prospecting licence been aban-
doned, cancelled, forfeited or otherwise
lapsed, save by the holder of such exclusive
prospecting licence °

4  Section 13 of the Principal Ordinance 1s hereby

amended—

(a) by substituting a comma for the full stop which occurs
in the second line of sub-section (4) thereof and by
adding thereafter the following words—

" but may be ienewed for a period of one year

from the date of expiration theieof or of the
expiration of any renewal thereof upon ap-
plication being made 1n the prescribed form
and upon payment of the presciibed fee ',

(b) by inserting between the word “‘right”” and the full
stop which occur 1n the second line of sub-section (6)
thereof the words ‘‘and for every renewal thereof’’,

Amendment of
section 13 of
the Principal
O1dinance
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(¢) to any person to whom there has previously been
1ssued elther in his own name or as agent for any
individual, syndicate, partnership or company a
prospecting right which has not been surrendered or
cancelled and which 1s in all other respects still
valid

(2) A prospectmng right may be granted to an individual as
agent for another individual if such agent 1s the lawfully con-
stituted attorney of such individual

(3) A prospecting right shall not be granted to a company
or partnership as such, but may be granted to an individual as
agent of the company or partnership In such case the
application for the prospecting right must be made by the
mdividual 1n person, who must either be the lawfully con-
stituted attorney of the company or parfnership or produce an
apphcation in wniting for the grant of the prospecting right to
the mmdividual as agent for the company or partnership, signed
by a director or responsible manager or partner of the company
or partnership Such application must contain an undertaking
by the company or partnership with the Government to be
responsible for the acts and omissions of the individual, who
shall also be responsible for his own acts and omissions

(4) A prospecting right shall not be transferable and shall
be 1n force for a period of one year from the date of 1ssue

(5) A prospecting right shall be produced whenever
demanded by the owner or occupler of private land on which
the holder thereof is prospecting, or by any administrative
officer, officer of the Mines Department or police ofhcer

(6) A fee of twenty shillings shall be paid for every
propecting right

Section 14 of the Principal Ordinance which 1t 1s proposed
to amend —

14 Subject to the exceptions in section 7, and to the
regulations and to the provisions of any law as to forests or as
to the regulation of natural water supphes, the holder of a
prospecting right may—

(1) prospect on any land 1n the Colony for any minerals,
except diamonds, unless the Commissioner shall en-
dorse on the prospecting right authoiity to prospect
for diamonds, which authority the Commissioner
may refuse 1n any case without assigning any
reason °
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5 Section 14 of the Principal Ordinance 18 hereby Amendment of

amended by deleting paragraph (6) thereof and by substituting E}tmi?n}lilgil
therefor the following paragraphs— Ordinance
““ (6) peg locations,

(7) create a protection area, and

(8) apply for an exclusive prospecting hicence ”’ ’
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Provided that the hoider of a prospecting right
shall not prospect 1n a forest or game 1eserve unless
he has first given notice to the officer in charge of
such reseive and complies with the conditions law-
fully imposed by such officer,

(2) whilst engaged in bona fide prospecting erect on any
unoccupted land his camp and such buldings o1
machinery as may be necessary {for the purpose of
prospecting, free of chaige on unoccupied Crown
lands or on private lands on payment or tender of
a 1easonable sum 1n payment theiefor,

(3) make excavation, sink shafts or wells, diive adifs ot
levels or dig tianches,

(4) on any land not excluded {tom prospecting take for
the purposes of bona fide prospecting or for his
domestic use water fiom any lake, 11ver or stream,
and, with the consent of the owner or occupler of
private land or on tendering to the owner or occupler
a reasonable sum in payment theirefor, any fuel
other than standing timber Provided that he shall
not diveirt water from any 1i1ver, stream or water-
course without the consent of the authoiity having
the control thereof,

(5) giaze upon lands not excluded from pirospecting such
horses or other animals as may be necessary for his
subsistence or for the cairying on of prospecting
or mining, free of charge on unoccupied Crown lands
and on private lands on payment o1 tender of a
reasonable sum 1 payment therefor,

(6) apply for an exclusive prospecting licence or a pro-
tection area and mark off and apply for the regis-
tration of claims and locations and apply for a
g minmng lease

Bection 15 of the Piincipal Ordinance which 1t 1s proposed
to amend —

Prospecting on 15 Any person intending to prospect on private lands

private land o
shall when practicable give notice of his intention to the
occupiet of such land before commencing prospecting opera-
tions theieon, and shall, if 1equuned by the owner oi occupier,
give security in such sum as the Comnussioner mnay direct for
the payment of compensation for the disturbance of surface
rights and for any damage done to the land or trees or crops
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8 Section 15 of the Principal Ordinance 1s hereby Amendment of
amended by deleting the words ‘‘shall when piacticable give Eﬁ:tl%ﬁ.];i,gil
notice of his intention to the occupier of such land before com- Oirdinance
mencing prospecting operations thereon’ which occur 1n the
second, thnd and fourth lines theieof and by substituting
therefor the words “‘shall, befoie cieating any distmibance
theieon, give notice to the occupier of such land and, 1t prac-
t.cable, to the owner thereof’
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thereon or to stock by the prospector, and, if required by the
ownel or occupier, shall desist from prospecting on the land
until such security has been given

Section 16 of the Principal Ordinance which 1t 18 proposed
to amend —

Authority to 16 The holder of a prospecting 11ght may apply to the

ﬁfﬁpﬁclﬁﬁe({ Governot for an authonity to prospect on any lands excluded
from prospecting and the Governor may grant such authority
on such terms as to area, period, 1ent and other conditions as
he shall think fit Failute to comply with any of the terms se
fixed shall render the authority hable to cancellation

Section 17 of the Piincipal Oi1dinance which 1t 18 proposed

to amend —
Exclusive 17 (1) The Governor may grant an exclusive prospecting
ffé’:}l’:g:mg hicence to any company, body of persons, partnership or any

person who holds a prospecting 11ght or to any person whose
agent 1s the holder of a prospecting right

(2) Application for an exclusive prospecting licence shall
be in the prescribed foim, and the applicant shall submit a
programme of work and satisfy the Governor that he has
sufficient capital to ensure the proper prospecting by methods
approved by him of the area in respect of which the application
18 made and the payment of any compensation which may be
payable to the owners and occuplers of the land 1n respect of
which the licence 1s required and shall, if required by the
Governor or by the regulations, furnish a financial guarantee
for such sum as the Governor may direct or as may be pres-
cribed  Notice of every such application shall be published 1n
the Gazette

(8) The Governoi may grant or withhold the grant of
an exclusive prospecting lhicence as he may think proper

Provided that a person who has previously held such
hicence shall not within a period of one year after its expiry
be granted a further licence in respect of any portion of the
area in respect of which he has pteviously held a licence  Thus
prohibition shall extend to any person associated with the
former holder of the licence

(4) An exclusive prospecting licence shall not be granted
1n respect of any area exceeding eight square miles

Provided that the Governor may at his sole discretion
grant exclusive prospecting licences over areas exceeding

eight square miles upon such terms and conditions as he may
think fit
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7 Section 16 of the Principal Ordinance 18 hereby

amended by inserting therein immediately after the word
“‘prospecting’’ which occurs in the third line thereof the words
“iIn accordance with paragraph (j) of section 7 of this Ordin-

ance’’

8 BSection 17 of the Principal Ordinance is hereby

amended—

which occurs in the fifth line of the proviso to sub-
section (3) thereof, the words “‘in prospecting’’,

(b) by deleting sub-section (4) thereof and by substituting

therefor the following sub-section—
““(4) The area n respect of which an exclusive

prospecting licence may be granted shall be in the
sole discretion of the Governor *’,

(c) by serting immediately after the word ‘‘renewal’’

which occurs in the third hne of sub-section (5)
thereof the words ‘‘as to the whole or any portion of
the area 1n respect of which the original licence was
granted’’, and by nserting 1mmediately after the
word ‘‘years’’ which occurs in the fifth line of the
same sub-section the words ‘‘from the date of the
original grant’’, and

(d) by inserting therein between the word ‘‘shillings’’ and

the full stop which occur in the third lire of sub-
section (7) thereof the words ‘‘and for every renewal
thereof a registration fee of ten shillings and a
conveyancing fee of such sum pot exceeding seven

pounds ten shillings as the Registrar of Mines may
assess’’,

Amendment of
section 16 of
the Principal
Ordinance

Amendment of
section 17 of
the Principal

(@) by inserting 1mmediately after the word ‘‘associated’’ 'Ordinance
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(5) An exclusive prospecting licence shall be valhd for
one yeat fiom the date thereof, subject, on acceptance of a
satisfactory programme of further development, to 1enewal, at
the discretion of the Goveinor, for further terms of one year
each up to a maximum of five years, provided that, should
the 1enewal be refused, the licence shall be valid for & further
petiod of thirty days from the date at which 1t would otherwise
have expired

(6) Al exclusive prospecting licences shall be registered
at the office of the Commissioner in the prescribed manner

(7)  For every exclusive prospecting licence theie shall be
paid a registration fee of ten shillings, and a conveyancing
fee of seven pounds ten shillings

(8) On the granting of an exclusive prospecting licence a
fee of such amount as the Governot in each case may deter-
mine, not exceeding in any casge five shillings per square
mile, shall be payable 1n addition to all other fees due

Section 18 of the Principal Oidinance which 1t 18 proposed

to 1eplace —

Penalty for 18 An applicant for an exelusive prospecting licence

giving false

nformation wilfully or recklessly giving false informaton as to any of the
matters 1 1espect of which information 1s o1 may be given
under this Oirdinance shall be hable to a fine of one hundred
pounds o1 to imprisonment for a term not exceeding s1x months
or to both such fine and such imprisonment

Section 20 of the Piincipal Ordinance which 1t 1s proposed

to amend —

Transfer of 20 The holder of an exclusive prospecting licence shall

rights under

licence not transfer his licence o1 any poition of the rights granted

thereunder without the consent of the Goveinor signified by
an endorsement thereon

The transferce of a licence shall be hable for all 1ents and
obhgations which may have accrued at the time of transfer
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9 Section 18 of the Prnecipal Ordinance 1s hereby
tepealed and the following section 1s substituted therefor —

“18 An apphcant for an exclusive piospecting
licence who wilfully or recklessly—

(1) gives false information as to any matter in respect
of which information 1s called for o1 1equired
to be given under this Ordinance or

(11) withholds any wnformation which 1s called fo
under this Ordinance,

shall be gulty of an offence ™’

10 BSection 20 of the Prinapal Oidinance 1s hereby
amended by deleting the words—

““ The transferee of a licence shall be hable for all
1ents and obligations which may have acciued at the time
of transfer ”’

which occur 1n the fifth and «ixth hines theireof, and by substi-
tuting therefor the words —

““ The transferee of such licence, as well as the tians-
feror theieof, shall be hable for ail 1ents and obligations
which may have acciued at the time of the transfer, but
the transferor shall not be liable for any future rents o
obligations *’

Repeal and
replacement of
section 18 of
the Principal
Ord nance

Penalty for
giving false
infoimation

Amendment of
section 20 of

the Principal
Ordinance
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Section 25 of the Principal Oidinance which 1t 1s proposed
to replace —

Payment of 25 (1) The holder of a prospecting right or of an
gﬁlﬁggi‘:lg? exclusive piospecting licence or of a location shall, on
occupters of  demand being made by the ownet or occupier of land upon
land or under which prospecting operations ate o1 have been carried
on, pay him fan and reasonable compensation for any dis-
turtbance of the 1i1ghts of such owner ot occupier, and for any
damage done to the surface of the land o1 to stock by such
operations, and shall, on demand being made by the owner of
any crops, tiees, buildings, stock or works damaged by the
holder of the right or licence or by any agent or servant of

such holder, pay compensation for such damage

(2) (1) If the holder of a prospecting right, exclusive
prospecting licence or location fails to pay compensation
when demanded under sub-section (1), or if an owner o1
occupier 1s dissatisfied with the compensation offered, the
owner or occupier may take proceedings before a Warden,
in which case the provisions of Pait IV of this Ordinance
shall apply

Provided that when the claimant 18 a native, the Adminis-
trative Officer 1n charge of the district shall, if the native so
desires, assess and determine the amount of the compensation,
and the decision of such Administiative Officer shall in such
case be final, subject only to an appeal to the Governmor

(1) Notice of appeal agamnst the decision of the
Administrative Officer shall be given to such officer within
fourteen days of the date on which his decision 1s nofified to
the party desiring to appeal

(3) The sum awarded shall be paid by the holder of the
prospecting 1ight, exclusive prospecting licence or location
to the peison entitled thereto, withm fourteen days of the
date on which the amount of the final award 1s notified to the
holder of the right, licence or location or shall be paid into
coutt pending the disposal of any appeal or appeals thereon

(4) If the sum awarded i1s not paid within the time
specified 1 sub-section (3), such sum may be paid out of any
moneys deposited by the holder of the right, hicence or location
under section 15, or, if no moneys or insufficient moneys have
been deposited, may be sued for by the persons entitled thereto
in any courd
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11  Section 25 of the Pirincipal Ordinance 1s hereby

repealed and the following section 1s substituted therefor —

“25 (1) Whenever, in the course of prospecting or
mining opelations, any disturtbance of the rights of the
owner and/or occupier of private lands or damage to such
lands or to any ciops, trees, bumidings, stock o1 works
thereon 1s caused, the holder of the prospecting right, ex-
clusive prospecting licence, ot location under which such
operations are or wete cariled out, and his successors in
title theieto, shall be liable, on demand duly made, to pay
to such owner and/or occupier fan and ieasonable com-
pensition for such disturbance o1 damage, as the case may
be, according to then 1espective rights o1 interests @f
any) 1in the property concerned

(2) (1) If such person or his successor in fatle, as the
cagse may be, fails to pay compensation when demanded
under sub-section (1) of this section, or if an owner or
occupier 18 dissatisfied with the compensation offered, such
owner or occupler may take proceedings before the Com-
missioner 1n accordance with the provisions of Part IV
of this Ordinance or betoe a court of competent juris-
diction

Provided that when the claimant 15 g native the Das-
trict Commuissioner of the district shall, if the native
desires, assess and deteimine the amount of the com-
pensation, and the decision of such District Commissioner
shall 1n such case be final, subject only to an appeal to
the Governor

() The notice of appeal agamnst the deeision of the
District Commussioner shall be given by filing such notice
in the office of such District Commuissioner within thirty
days of the date on which his decision 1s notified to the
person desiring to appeal

(3) The sum awarded shall be paid by such holder or
his successor 1n title, as the case may be, to the peison
entitled thereto within fourteen days of the date on which
the amount of the final award 1s notified to such holder
or such successor in title, as the case may be, or shall,
pending the disposal of any appeals thereon, be paid—

(a) 1n the case of a native claimant to the Provincial
Commassioner, or

Repeal and
replacement of
sectron 25 of
the Primcipal
Ordinance

Payment of
compensation
to owners or
occupilers of
land
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(5) The Governor may suspend the piospecting right or
exclusive prospecting hicence or the 1ight to woik a locatior
of the person in default until the amount awarded has been
paid and until the holder of the right, licence ot location has
deposited with the GGovernment such fuither sum as security
for any futme payments as the Governor may demand, and 1if
such payment and deposit 1t not made within such time as the
Govelnor may consider 1easonable the Goveinol may 1evoke
the prospecting right, exclusive prospecting Iiceace or forfeit
the location of the person in default

Section 27 of the Principal Oirdinance which 1t 18 proposed
to amend —

Miming when 27 (1) Mining shall be lawful for the holder of a location
lawtul or mining lease or for the holder of an exclusive prospecting
licence duly authorized under section 19 of this Ordinance

(2) No person himself or by his agent shall mark off a
location unless he 1s the holder of a prospecting right

(3) Mining locations shall be either alluvial locations o1
lode locations, provided that the Commissioner may grant
authoiity, on such terms as he may think fit, permitting a
locatron-holder to conduct, on the land comprised 1n his loca-
tron, mining operations of a kind different fiom that in respect
of which his location 1s registered, and may vary or revoke any
such authority

(4) If a location-holder on the land comprised 1n his loca-
tion cariies on mining opetations of a kind different from that
in 1espect of which Iis location 1s registered, unless auth-
otized so to do under the preceding sub-section, his location
shall be lhable to forfeiture

Section 28 of the Principal Ordinance which 1t 1s proposed
to repeal —

Rents 98 No rent shall be payable for a location  For a mining
lease there shall be pud a rent of two shillings and fifty cents
per annum per acte or part thereof
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(b) iIn the case of a non-native claimant 1nto
Couit

(4) Any award made by vutue of the provisions of
this section shall be enfoiceable as if 11 were a decree of
a competent court

(5) The Governor may suspend the prospecting right
o1 exclusive prospecting licence o1 the right to work a
location of the person 1n default until the amount awarded
has been paid and uniil the holder of the 11ght, hcence
or location has deposited with the Government such fur-
ther sum as security for any future payments as the
Governor may demand, and 1f such payment and deposit
1s not made within such time as the Governor may con-
sider 1easonable the Goveirnor may revoke the prospecting
11ght, exclusive prospecting licence o1 forfeit the location
of the person in default ”

12 Section 27 of the Principal Ordinance 1s hereby Amendment of

amended— section 27 of
the Principal
() by deleting the woirds “‘mark off”” which occur in the Ordinance

first hine of sub-section (2) thereof and by substitut-
g therefor the word “‘peg’”, and

(b) bv deleting the woirds ““Mining locations’ which oc-
cut in the first line of sub-section (3} thercof and by
substituting therefor the word ‘‘Liocations’

13 Section 28 of the Piincipal Ordinance 1s hereby Repeat of
1epeale section S8 of
P d the Principal
Ordinance
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Section 29 of the Principal Ordinance which 1t 1s proposed
to amend —

Registration 29 (1) When any holder of a prospecting right marks off

of locations , 15ation 1n the manner prescribed, on land not excluded from
prospecting or mining, in accordance with the provisions of
this Ordinance and of the regulations, he shall within thirty
days thereafter apply in manner prescribed for registration,
and shall state the nature of the location pegged

(2) If the application’is in accordance with the provisions
of this Ordinance and of the regulations, the Warden shall
register the location

(3) Any person failing to apply for the registration of a
location within the period aforesaid shall forfeit all rightx in
respect thereof and shall, if he works or mines on such a
location, 1ncur the penalty prescribed for unauthorized
mining

Section 30 of the Principal Ordinance which 1t 1s proposed
to replace —
Duration of 30 A mimng location shall be valid for one year from
location the date of pegging and may be renewed on payment of the
prescribed fee for further terms of one year each up to a
maximum of five years m all

Section 31 of the Principal Ordinance which 1t 18 proposed

to replace —
Rights under 31 The holder of a location shall have in respect of such
a location location all rights conferred on the holder of a prospecting

right and shall have the right to enter upon the land the
subject of the location, and the exclusive right to prospect
or mine thereon and to remove therefrom and dispose of the
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14 Section 29 of the Prmcipal Ordinance 1s hereby

amended-—

(@) by deleting sub-section (1) thereof and by substituting
theiefor the following sub-section—

“ (1) When any holder of a prospecting right pegs

& location in the manner presciibed, on land not ex-

cluded from prospecting o1 mining, 1n accordance

with the provisions of this Oidinance and of the

Regulations he shall within thuty days theieafter

apply 1n the manner presciibed for registration, and
shall state the class of the location pegged

Provided that the Commissioner may for good and

43

suffictent cause extend the tume ’’,
and

(b) by deleting the word “‘aforesaid’ which occurs 1 the
second line of sub-section (3} thereof and by substi-
tuting thetefor the word ‘‘anthorized’” and by de-
leting the woids ‘““for unauthorized mining’’ which
occut 1n the fourth and fifth lines of that sub-section
and by substituting therefor the woids *“‘by
section 6 of this Oi1dinance”

15 Section 30 of the Principal Oidinance 1s hereby

repealed and the following section 1s substituted therefor —

“30 A location shall be valid for one year from
the date of pegging and may, 1f the holder thereof has
complhed with the presciibed conditions, be renewed on
payment of the piesciibed fee for further terms of one
yeal each up to a maximum of ten years in all

Piovided that the Commissioner may, in his discre-
tion, within thuty days after the date of the expiry
authorize the holder of a location that has expired to
renew the whole o1 part of the area of such location
upon payment of a penalty of two shillings per claim .n
addition to the prescribed fee for renewal ™’

16 BSection 31 of the Principal Oidinance 1s hereby

tepealed and the following section 1s substituted theiefor —

““ 31 Bubject to the provisions of section 25 of this
Ordinance the holder of a location shall, m 1espect of
such location, have all the 11ghts conferred on the holder
of a lease by section 50 of this Ordinance *’

Amendment >t
section 29 or

the TPriincipal
Ordinance

Repeal and
replacement, of
section 30 of
the Principal
Ordinance

Duration of
location

Repeal and
replacement
section 31 of
the Principal
Oitdinance

Rights under
a location
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minerals m respect of which the location shall have been

registered
Section 32 of the Principal Oi1dinance which 1t 18 proposed
to amend —
Notice to 32 A location holder may, on the lands included within
gggﬁ;ﬁrs the area of his location, cut, take and use any tree when neces-
who may sary 1 the cowse of mining operations or when i1equred for
Sjcmuiii mining or domestic purposes, provided that he shall be hable
Right of for any fees or royalties which may be payable under any law

location holder yglating fo forests and shall, before cutting, taking and using
to take timber
any such tree pay to the owner or occupier of the land on
which such tree 1s standing a reasonable sum therefor  If
the owner or occupier i1s dissatisfied with the compensation
offered the dispute shall be dealt with under the provisions of
section 25 of this Ordinance

Section 33 of the Piincipal Ordinance which 1t 1s proposed
to amend —

1Tramsfer of 33 Subject to the approval of the Commissioner, after
1;‘;%?;;;: and o Jocation has been registered as aforesaid, the holder may, 1n
theremn the manner prescribed, by instrument m writing drvide his

interest in the location into such shares as he shall think
proper, and may allot shares or transfer the location or create
or transfer any interest therein

Sub-section (1) of section 34 of the Principal Ordinance
which 1t 15 proposed to replace —

Locations, 34 (1) A location or part thereof shall be hable to
gf;’gﬁf‘ltﬂﬂ’li;o forfeiture by the Commrissioner in any of the following
the Commis- clucumstances -—

>oner (@) 1f the person pegging has failed to apply for registra-
tion or 1enewal in the presciibed manner,

(b) 1f the holder has not produced when demanded by the
Commaissioner, within such perlod as he mav allow,
satisfactory evidence of compliance with the working
conditions prescribed ,

(¢) if the holder fails to 1ender any prescribed return
when due, or within such addifional time as the
Commagsioner may allow,

(d) 1f the holder has not complied with any of the pre-
scribed conditions, or

{p) 1f registration thereof has been obftained by any false
or fraudulent representation or concealment
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17 The margnal note to section 32 of the Principal ﬁfgeﬂifeﬂ?af’f
Ordinance 18 hereby amended by deleting the words ‘‘Notice note to &

tc private occuplers who may demand security’ :ﬁ?“ﬁ,lf Sfl
Clpa

Ordinance

18 Section 33 of the Piincipal Ordinance 1s hereby Amendment of
amended by inserting immediately after the word ‘‘location” fﬁgmgl‘zﬁlgil
which occurs in the fifth line theieof the woids “‘or such sub- Qidinance

divisions thereof as may be authorized by the regulations”

19 Bub-section (1) of section 34 of the Principal Ordin- Repeal and
ance 18 hereby 1epealed and the following sub-section 1s sub- ggﬁ’%ﬁfgm;ft(lo)i
stituted therefor — of the Princi-

“(1) A location or part thereof shall be lable to pal Ordimance

forfeiture by the Commissioner if—

(a) the holder fails to comply with any of the pro-
visions of this Ordinance or of any Regulations
made thereunder 1n respect of such location
o1 part thereof, or

(b) 1if registration thereof has been obtained by any
false or fraudulent iepiesentation or conceal-
ment

Provnided that such forfeiture shall not affect the
liabslity of the holder in 1espect of the breach of any
provision of this Ordinance or of any Regulation committed
by him before such forfeiture ’
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Provided that the happening of any one or more of such
circumstances shall not render 1t obhgatory for the Com-
missioner to declare the foifeiture of any location or any
part thereof

Section 35 of the Piincipal Ordinance which 1t 18 proposed
to amend —

Obligation on 35 (1) Any person who shall abandon his location ot
abandonment .y part thereof or his exclusive prospecting licence shall
forthwith notify the Commissioner of such abandonment

(2) Any person who shall abandon his location, exclusive
prospecting heence area or any part thereof and any person
whose location, exclusive prospecting licence area or any pait
thereof shall have been forfeited shall forthwith fill up, tence,
or secure to the satisfaction of the Commissioner or other
prescribed officer all shafts, pits, holes and excavations, 1n
such a manner as to prevent persons or stock inadvertently
entering them and shall remove all notices, beacons and
boundary posts theteon, and in default of so doing, shall be
Liable to a fine of fifty pounds or to impiisonment for a term
not exceeding three months, and in addition shall be hable to
pay such sum as the Commissioner may ceirtify the cost of
doing so will be

(3) For the purposes of this section, failure to apply for
registration or renewal of a location o for the renewal of an
exclusive prospecting licence within the prescribed time shall
be deemed to be an abandonment of such location or of such
exclusive prospecting hicence

Section 36 of the Principal Ordinance which 1t 18 proposed
to replace —
Owner may 86 The owner of any plant, machinery, engines or
priaudiel plant, 156]s on any forfeited or sumrendered location may within
surrender three months from the date of forfeiture or surrender, or
within such further pertod as the Commussioner may allow,
1emove such plant, machinery, engines or tools, but shall not
remove or interfere with any timber i any mine If such
plant, machinery, engines or tools are not so removed they
may be sold by auction by order of the Commissioner at the
risk of the former holder of a location The net proceeds of
such sale, after deducting the costs thereof, shall be paid into
the Treasury and held until apphed for by such former holder
of a location Any person who wmn bieacii of this provision
removes of interferes with any timber in a mine <hall be gmlty
of an offence against this Ordinance
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20 Section 35 of the Principal Ordinance 1s hereby

amended—

(a) by repealing sub-section (1) thereof and by substitut-
mg therefor the following sub-section—

“ (1) The holder of a 1egistered location or ex-
clusive prospecting licence may abandon the whole
ot any part of the area comprised theremn by notifica-
tion to the Commissioner m viiting and on receipt
of such notification the Commissioner shall publish
1n the Gazette notice of such abandonment and such
notice shall be deemed to be valid and sufficient proof
of such abandonment In the event of the abandon-
ment of a portion only of the area comprised in a
location or in an exclusive prospecting licence the
remamnder thereof shall be re-beaconed in accordance
with the directions of the Commussioner ' ,

and

(b) by deleting the words ‘‘this section” which occur in
the fitst e of sub-section (3) thereof and by sub-
stituting therefor the words ‘‘sub-section (2) of this
section’

21  Section 36 of the Piincipal Oirdinance 1s hereby

tepealed and the following section is substituted therefor —

36 The owner of any plant, machinery, engines
or tools on any forfeited, abandoned, or expired location
o1 exclusive prospecting licence area, may, within three
months fiom the date of forfeitmme abandonment, or ex-
puation, or within such fuither period as the Commissioner
may allow, 1temove such plant, machinery, engines o1 tools
but shall not remove or mterfere with any timbe:r mn any
mine, except with the wiitten consent of the Commuis-
sionet If such plant, machinery, engines or tools are not
so removed, they may be sold by auction by order of the
Commissioner at the 1isk of the owner theteof The net
proceeds of such sale, after deducting the costs thereof,

Amendment of
section 35 of
the Principal
Ordinance

Repeal and
replacement of
section 36 of
the Principal
Ordinance

Owner may
remove plant,
etc, on
surrender
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Section 37 of the Principal Otdinance which 1t 1s ptoposed
to 1eplace —

Re-pegging of 37 Gtround which has been abandoned ot foifeited ¢hall
fgor%:ﬁi’re, otc D€ Open to 1e-pegging after a pertod of thunty days from the
date of abandonment or foifeiture, piovided that no person
shall be enfutled either directly or indirectly, through an agent
or otherwise to re-peg any ground which has been abandoned
by him or forfeited while held by him until aiter a period of
ninety days fiom the date of such abandonment or foifeiture

Section 40 of the Principal Ordmance which 1t 1s proposed
to replace —

Grant of 40 The Governor may grant a lease to the holder of a
leases
mining location or of a coal location 1n respect to the whole
or any part of his location

Sub-section (1) of section 47 of the Principal Ordinance
which 1t 1s proposed to replace —

Special lease 47 (1) The Governor may grant a speclal lease of any
land 1f he 18 satistied that by 1eason of the difficulties and cost
attending the mining in, on o1 under such land, or for any
other cause, 1t 1s necessary that such a lease be granted

Section 50 of the Principal Ordinance which 1t 1s proposed

to amend —
Surface rights 50 In so far as 1t may be necessary to the lessee for o1
of lesseo in connexlon with his mining operations and subjeet to the
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shall be paid mnto the Treasmy and held until apphed for
by the foimer owner Any peison who 1n breach of this
provision removes o1 1nteiferes with any timber m a mine
shall be guilty of an offence against this Ordinance *’

22 Section 37 of the Principal Ordinance 1s hereby

repealed and the following section 13 substituted therefor —

““37 The giound covered by a registered location,
or exclusive prospecting licence, which has expued o1 has
been abandoned or forfeited, shall not be open to pros-
pecting or pegging until the completion of a period of
thuty days from the date of such expny, abandonment,
or forfeiture

Provided that the holder of a 1egistered location o1
exclusive prospecting licence which has expned or been
abandoned ot forfeited, shall not, unless authorized in
writing by the Commissioner, dnectly or indwrectly
through an agent or by any means whatsoever, re-peg or
cover by a Protection Notice any portion of the expired,
abandoned, o1 foifeited location previously held by him
until after the completion of ninety days from the date
of such expiry, abandonment, or forfeiture

23 Section 40 of the Principal Ordinance 1s hereby

repealed and the following section 1s substituted theirefor —

““40 The Governor may grant a lease to the holder
of a location in respect of the whole or any pait of the
area covered by any location o1 locations held by him

24. Sub-section (1) of section 47 of the Principal Ordin-

ance 1s heireby 1iepealed and the following sub-section 1s
substituted therefor —

“(1) Notwithstanding the piovisions of paragiaphs
(8), (7T) and (8) of section 14 of this Ordinance the Goveinol
may grant a special lease of any land if he 1s satisfied that
by reason of the difficulties and cost attending the mining
in, on or under such land, o1 for any other cause, 1t 18
deswrable that such a lease be granted ™’

25 Section 50 of the Principal Oidinance 1s hereby

amended by substituting a semi-colon for the colon which oc-
curs at the end of paragraph (f) thereof and by adding theieto
immediately thereafter the following new paragraph—

Repeal and
replacement of
seclion 37 of
the Principal
Ordinance
Re-pegging of
ground,
forieiture, ete

Repeal and
replacement of
section 40 of
the Principal
Ordinance

Grant of
leases

Repeal and

replacement of
section 47 (1)
of the Princi-
pal Ordinance

Amendment of
section 50 of
the Principal
Ordinance
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provistons of this Ordinance and of the regulations, the lessee
shall have on the lands included in his lease the following
11ghts—

(@) to make all necessary excavations,

(b) to erect, construct, and maintain houses and buildings
for Ins use and for the use of his agents and setvants,

(¢) to erect, constiuct and maintain such engines, ma-
chinery, builldings and workshops and other erections
as may be necessary or convenient,

(d) to stack or dump any of the products of mining,

(e) subject to the provisions of any law relating to water,
to lay water-pipes and to make water-courses and
pounds, dams and reservous, and to divert from a
natural water-course any watetr on or flowing entirely
through the land, provided that—

(1) any water diveited not containing any noxious or
poisonous matter shall be returned to 1ts natural
channel before leaving such land,

(1) any existing rights to use any source of natural
water supply shall not be distuibed,

(f) to construct and maintain all such tramways, roads,
communications and conveniences as Imay be
necessary

Provided that whenever a disagreement shall arise between
the owner 1n the case of private land and the lessee 1n con-
nexton with surface 11ghts, the matter shall be determined by
the Commissioner

Section 55 of the Principal Ordinance which 1t 1s proposed
to amend —

Grounds for 55 (1) The Governor may, by notice to the lessee, deter-

’fg;gglture °f  mine a lease in the folowing cases —

(@) 1f the lessee shall commit a breach of any provision of
this Ordinance or of the regulations, or of any con-
ditions of the lease, and does not repair such breach,
within such peiod, being not less than one month
from the date of the receipt of a notice 1n writing
from the Commissioner so to do, as the Governor
may decide, or

(b) 1if the lessee shall wholly cease work in, on o1 under
the land the subject of the lease during a continuous
period of six months, without the wiitten consent
of the Commissioner
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““{g) to graze upon lands not excluded from prospecting or
mining such horses o1 other amimals as may be
necessary for his subsistence or for the carrying
on of mining, fiee of charge on unoccupied Crown
lands and on private lands on payment or tender of
a reasonable sum in payment therefor

28 Sub-section (1) of section 55 of the Principal Ordin-
ance 1s hereby amended by inserting unmediately after the
word ‘‘1egulations’’ which occurs m the second hne of para-
giaph (a) thereof the words ‘“‘1n respect of such lease’

Amendment of
section 55 (1)
of the
Principal

Or dinance
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(2) BSuch determination shall not affect any liability
already incurred by the lessee

(3) Publication 1n the Gazette together with written
nofice to the last known address of the lessee shall be sufficient
notice to the lessee

Section 57 of the Principal Oidinance which 1t 1s proposed
to amend —

57 Whenever a lease becomes liable to forfeitute, the
Governor may extend the period during which the lessee may
perform the conditions of his lease, for such time and subject
to such terms and conditions as he may think fit, and the
terms and conditions so 1muposed by the Governor shall bind
the lessee and all transferees, moitgagees, and other persons
claiming through o1 under him, and the lease shall thereafte:
be constitued as If such terms and conditions were inserted
therein

Section 61 of the Piincipal Ordinance which 18 proposed
to amend —

61 The rent payable under a lease shall be payable to
the Commissioner yearly in advance, and, if not paid within
thiee months of becoming due, and after the Commissioner
shall have seived notice on the person in default demanding
payment, an amount of ten per centum of the amount due
shall be added to the rent and shall be due and payable as if
it were part of the rent

Section 63 of the Principal Ordinance which 1t 1s proposed
to replace —

63 Every lease under this Ordinance, and every transfer
or sub-lease of the land comprised 1 any such lease, shall be
registered 1n the office of the Cominissioner i the manne:
prescribed, and no such lease, transfer or sub-lease shall be
valid unless so registered

Section 64 of the Piincipal Ordinance which 1t 1s proposed
to replace —

64 No sale, lease, mortgage, charge, lien or other deal-
ing relating to any exclusive prospecting licence, location or
mining lease shall be valid, and no evidence thereof shall be
recevable 1 any civil proceedings before any court, unless
1t 18 registered 1n the presciibed manner
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27 Section 57 of the Principal Ordinance 1s hereby
amended by nserting, immediately after the word ° shall”
which oceurs in the fifth line thereof, the words ‘‘be endorsed
on the original lease, and duly registered 1n accordance with
section 63 of this Oidinance, and shall”

28 Section 61 of the Prmmcipal Ordinance 1s hereby
amended by delefing the words ‘‘under a lease which occur
in the first line thereof and by substituting therefor the words
“in respect of a lease shall be two shillings and fifty cents
per annum pet acle or part thereof and”

29 Section 63 of the Piincipal Ordinance 1s hereby
1epealed and the following section 1s substituted therefor —

“63 FEvery lease under this Ordinance shall be
registered 1n the office of the Commaissioner 1n the manner
prescribed ’

30 Section 64 of the Principal Oidinance 1s hereby
repealed and the following section 1s substituted therefor —

“64 No sale, lease, moitgage, charge, lien, option,
or other dealing, relating to any prospecting or mining
title shall be capable of passing any legal fatle to, or
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Bection 65 of the Principal Ordinance which 1t 15 proposed
to amend —

Warden 65 Subject to the provisions of any law for the time
iﬁ:gugl:; ‘de " peing 1n force m the Colony a Warden may inquire 1nto and
decide all disputes between persons engaged in prospecting ot
mining operations, either amongst themselves ot 1n relation to
themselves and third parties, concerning any of the matters
hereinafter mentioned, and shall have power to make any
order which may be necessary for the purpose of giving effect
to his decision and to order the payment by any paity to the
dispute of such compensation to any other party as may be
reasonable Such matters are as follows —
(a) Disputed boundaries
() Any wrongful act committed, or any act wrongfully
omitted, ot alleged to have been committed or
omitted, in the couise of piospecting or mining
opetations, by any person against any other peison
(¢) Acts, omissions o1 matters in the course of, connected
with, or auxahary to prospecting or mining opera-
tions
(d) The claim of any petson to be enfitled to erect, cut,
construct, or use any pump, line of pipes, flume,
race, drain, dam, or ieservoir for mining puiposes,
or to have any priority of water taken, diverted,
used or dehvered, as against any other person
claxming the same
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interest 1n, the right of the subject of such sale, lease,
motrtgage, charge, lien, option, or other dealing, unless
1t 15 registered in accordance with the provisions of this
Ordinance

Provided that nothing in this section contained shall
be deemed to affect any contractual right or other right
n personam which any peison would have had were 1t not
for the provisions of this section

Provided further that the exercise or enforcement
of such contractual right ot other n11ight in personam shall,
as against a bona fide puichaser for valuable consideration
without notice of any prior 1ight or equity affecting such
sale, lease, mortgage, charge, len, option o1 other deal-
Ing, be void to all mtents and purposes and shall not be
capable of affecting any title or interest which such pur-
chaser may have acquired under such sale, lease, mortgage,
charge, lien, option, or other dealing ™’

31 (1) Section 65 of the Principal Ordinance 1s heieby

amended by deleting the words ‘‘a Warden may inqune mto
and decide all disputes between peisons engaged in prospect-
ing or mining operations, either amongst themselves or in
relation to themselves and thnd parties’” which occur in the
second, third, fourth and fifth lines thereof and by substituting
therefor the words ‘‘the Commissioner may mnquue nfo and
decide all disputes’

(2) The marginal note to section 65 of the Prinaipal

Ordinance 1s hereby amended by deleting the word ‘“Warden’”
and by substituting therefor the word ‘‘Commaissioner”’

Amendment
of section 65
of the
Principal
Ordinance
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(¢) Assessment and payment of compensation where pro-
vided for under this Ordinance

Section 66 of the Principal Ordinance which 1t 1s proposed
to amend —

Procedure 66 The mode of proceeding shall be as follows —

(1) The person complaining shall lodge a memorandum
in duphcate at the office of the Warden

(2) The memorandum shall be in the prescribed form or
in a form to the like effect, and shall specify shortly
the subject-matter of the complaint and the relief
claimed

(3) Upon receipt of the memorandum the Warden shall
give notice 1 the prescribed form, by post or other-
wise, to the party sued of the nature of the com-
plaint, and the time and place at which the same
will be heaid and deftermined, and may, 1f he thinks
fit, require him to answer the complaint 1n writing

(4) At the time and place appoimnted the parties shall
attend and state their cases before the Warden, and
may call evidence on cath (which oath the Warden
18 hereby authorized to administer) in support there-
of, and the Warden, having heard such statement
and evidence, shall give his decision

(5) The Warden may adjourn such hearing to any other
time or place, and may, either at the original
hearing o1 any adjournment, proceed in the absence
of either party

(6) The Warden may at any time during the hearing seize
or cause to be seized any minerals, and may detain
them pending his decision

(7) The law for the time being regulating proceedings
before and the poweis of a subordinate court of the
first class in the exercise of 1ts civil jurisdiction shall,
so far as practicable, and subject to any modifica-
tions, additions or alterations which may be pre-
scribed, apply to pioceedings before the Warden
and to the enforcement of his decisions 1 hke
manner as if such decision were the decisions of such
court

(8) Fees shall be charged as may be prescribed
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32 Section 66 of the Principal Ordinance is hereby Amendment

amended-— of section 66
.y of the
(a) by deleting the woid ““Warden’ wherever 1t occurs Principal

therein and by substituting therefor the word Ordmance
““Commussioner’’,

(b) by inserting theremn immediately after the word “‘fit”’
which ocecurs in the sixth line of paragraph (3) there-
of the words ‘‘and shall, if the person complaining
requests him to do so in the prescribed manner,’”,
and

(¢) by deleting the words ‘‘which may be prescribed,
apply to proceedings’’ which occur in the fifth and
sixth lines of paragraph (7) thereof and by substitut-
ing the words ‘‘which may be prescribed but without
any restriction or limit as to the value of the subject-
matter 1n dispute, apply to proceedings”
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Section 67 of the Principal Ordinance which 1t 18 proposed

to amend —
Warden 67 (1) The Waiden shall keep a record of all cases heard
;% é‘eg'k;’ecord and complaints decided by him, and shall take notes 1n wiiting
notes of all evidence given before him
(2) Any person interested in any dispute, decicion, or
oider shall be entitled to obtain a copy of such record and
notes upon payment of the prescribed fee
Section 68 of the Principal Oi1dinance which 1t 1s proposed
to amend —
Enforcement 68 (1) The Warden may send a copy, certified under Ins

gf warden’s  hand and seal, of any deciee or oidet made by him to any
ecrees
civil court within the local lmits of whose jurisdiction the
subject-matter of the deciee 1s situated, and such civil cour!
shall enforce the deciee of the watden 1n the same manner 1.
which 1t would enforce its own deciee or order
(2) The same fees only shall be payable in the civil
couit upon the enforcement of such deciee or order as would
be payable upon the enforcement of a hke deciee o1 ordet
made by such court

Section 69 of the Principal Ordinance which 1t 1s proposed
to 1eplace —

Appeal to 69 (1) Any petson aggrieved by any degiee, order, or
gglﬁm:f:éf;ﬁis decision made or given under the powers vested 1n a Watrden
of Waiden may appeal to the Commissioner
(2) No appeal to the Commissioner shall be admfied
after the expiration of thirty days from the date of the decree
order or deciston appealed against
(3) On an appeal to the Commissioner, fees shall be

payable as may be prescribed

Section 69a of the Principal Ordinance which 1t 1s pro-
posed to repeal —
Power to 694 (1) In any dispute adjudicated upon by the waiden
award costs  ypder the provisions of section 65 of this Ordinance o1 adju-
dicated upon by the Commaissioner on appeal from the warden
under section 69 of this Ordinance the warden or the Com-
missioner, as the case may be, mav award costs to the succes-
ful party
(2) The Supieme Court shall, by 1ule, prescribe the
scale of costs which may be awarded under the provisions of
this section
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33 (1) Sub-section (1) of section 67 of the Principal
Ordinance 1s heieby amended by deleting the word ‘““Warden”’
which occms in the fist hne thereof and by substituting
therefor the word ‘‘Commissioner””

(2) The marginal note to section 67 of the Principal Ordin-
ance 1s hereby amended by deleting the word ‘“Warden’ and
by substituting theiefor the word ‘‘Commissioner”’

34 (1) Sub-section (1) of section 68 of the Piincipal
Oirdinance 1s hereby amended by deleting the word ‘““Warden”’
which occums 1n the first line thereof and by substituting
therefor the word ‘‘Commissioner”

(2) The marginal note to section 68 of the Principal Ordin-

ance 1s hereby amended by deleting the word ‘“‘waiden’s
and by substituting therefor the word ‘‘Commissioner’s’

35. Section 69 of the Principal Ordinance 1s hereby
repealed and the following section 1s substituted therefor —

“69 (1) Any person aggrieved by any decree, order
or decision made o1 given under the poweis vested in the
Commissioner may appeal to the Supreme Court

(2) No appeal to the Supreme Court shall be ad-
mitted after the expiration of thirty days fiom the date of
the decree, order or decision appealed against except by
leave of a judge of the Supreme Court ™’

36. Section 694 of the Principal Ordinance 1s hereby
repealed
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Section 70 of the Principal Ordinance which 1t 18 proposed
to replace —

éppeal to 70 (1) Any person aggiieved by any dectee, order, or
Comtt toom  decision made or given under the powers vested 1n the Com-

decisions of  muissionel may appeal to the Supreme Court
the Commis-

gloner (2) No appeal to the Supteme Court shall be admitted
after the expiration of thirty days from the date of the decree,
order, or decision appealed against, except by leave of a Judge
of the Supreme Court

Section 71 of the Principal Ordinance which 1t 1s proposed

to amend —
Jurisdiction 71 Nothing in this Part contained shall be deemed to
of ordmnaiy  prevent any person from mstituting m any of the courts of
courts not
excluded the Colony any proceedings he may think fit to institube, as
provided by law
Section 76 of the Principal Ordinance which 1t 18 proposed
to amend —
Restriction on 76 The holder of a licence under the last preced'ng
purchase section shall not buy any such mineial except from the holder
of a lease, a location, a prospecting right, if authorized unde:
sub-section (3) of section 23, o1 exclusive prospecting licence,
ot a hicence under this Part
Section 80 of the Principal Ordinance which 1t 1s proposed
to amend —
Powers of 80 The Commuisstoner, Mining Fngineer, Inspector or
officers Assistant Inspector or any other peison duly authorized by

the Commissioner 1n that behalf, at all reasonable times by
day or night, but so as not unieasonably to 1impede or obstruct
work 1n progress, may—

(1} enter, inspect, and examine any land on which pros-
pecting o1 mimng operations are being conducted or
which 1s lhe subject of any 11ght, licence, location,
or lease,
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87 Section 70 of the Piincipal Ordinance 18 hereby

1epealed and the following section 15 substituted therefor —

“70 In any dispute adjudicated upon under the
provisions of section 65 of this Ordinance, the Commis-
sioner may awaird costs to the successful party The
Supreme Court shall, by rule, presciibe the scale of costs
which may be awarded under this section

88 Section 71 of the Principal Oirdinance 13 hereby

amended by deleting the full stop which occurs in the fourth
line thereof and by substituting theiefor a colon, and by
adding thereafter the following proviso—

*“ Piovided that, subject to the provisions of section
69 of this Ordinance, where a dispute has been adjudicated
upon 1n accordance with the provisions of section 65 of
this Ordinance, proceedings 1n iespect of the same cause
of action shall not thereafter be nsfituted in any of the
courts of the Colony *’

39 Bection 76 of the Principal Ordinance 1s hereby

iepealed and the following section 1s substituted therefor —

“76 The holder of a licence to puichase mmerals
shall not buy any such mineial except fiom the holder of
a lease, a location, the holder of a licence granted under
the last preceding section o1 the holder of a prospecting
right or an exclusive prospecting licence 1if anthorized in
accordance with sub-section (3) of section 23 of this
Ordinance ”’

40. BSection 80 of the Principal Oidinance 18 hereby

amended—

(a) by deleting the words ‘‘the external parts of”’ which
occur 1n the first line of paragraph (u) thereof, and
(b) by deleting paragiaph (vi1) and by substituting theiefor
the following paragraph—
““ (v1) examine and make preliminary investigation
into any accident occuiring in respect of
any prospecting or mining activity ’’
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(11) examine into and make inquiry respecting the condition
and ventilation of any mine and any building con-
nected with prospecting or minming activity, and all
matters relating to the safety and health of the per-
song employed ,

(111) 1nspect and examine the state of the external parts of
the machinery used upon o1 1n the mine, and the
state of all plant, woriks and ways,

(iv) examine and take extracts fiom all books, accounts,
vouchets and documents relating to pibspecting or
mining opeiations or {o any mineials obtained by
such operations, and examine and take samples of
any material bemmg mned,

(v) inspect the storage of explosives upon any mine and
duect in what manner the same shall be stored,

(v1) exercise all poweis necessary for cariying this Part of
this Ordinance into effect

Section 87 of the Principal Ordinance which 1t 15 proposed
to amend —

87 1In any case wheie the Government 1s acquiring,
under the piovisions of any law relating to the compulsory
acquisition of land for the time being in force in the Colony,
any land held under a lease o1 location, compensation shall be
payable in respect of any disturbance of mining rights, in
addition to any other compensation

Section 90 of the Principal Ordinance which 1t 1s proposed
to replace —
90 (1) In any case where the holder of any lease, location
or licence shall—
(1) die,
(1) have a receiving order in bankruptcy made against
him, or
(i1) be found to be a lunatic under the provisions of any

law relating to lunacy for the time being in force
m the Colony,

the obligations immposed upon such holder by this Ordinance
and regulations thereunder shall not aiise unfil after the
expiration of ninety days—

(a) from the date of the grant of probate or the issue of
letters of administration,

(b) from the date of the receiving order,

= ST

ey
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41 Section €7 of the Principal Ordinance 1s hereby
amended by deleting the words ‘‘a lease’” which occur in the
fourth line thereof and by substituting therefor the words
“a lease, exclusive piospecting licence’”” and by inserting
theremn 1mmediately after the word “‘mming’”” which occuts n
the fifth line theieof the words ‘‘or prospecting”

42 Section 90 of the Principal Ordinance is hereby
1epealed and the following section 1s substituted therefor —

“90 (1) In any case where the holder of any lease,
location or licence shall die, the obligations 1mposed upon
such holder by this Oidinance or by any Regulations
made theteunder or by any Regulations made under the
Ordinance 1epealed by this Ordinance which are still sub-
sisting shall be suspended and the 1:1ghts conferred on such
holder by such Oi1dinance or by such Regulations shall be
preserved for s1x months from the date of death

Provided that the Commissioner may for good and
sufficient cause extend the time

(2) In any case where the holder of a lease, location
or licence shall—
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(¢) from the date of the appointment of any manager of
the estate of the lunatic so found,

as the case may be

(2) Where the grant of probate or the 1ssue of letters of
administration, the ieceiving order, and the appomntment of
any manager of the estate of the lunatic shall occur beyond
the Colony, the said petiod of ninety days shall run from the
date of the recognmition by the courts of this Colony of such
probate o1 letters of administiation, receiving order, or appoint-
ment of a manager

Section 91 of the Piincipal Ordinance which it 1s proposed

to repeal —
Payment of 91 (1) All wages due to any person employed by the
wages holder of a prospecting right o1 on any location, lease or

exclusive prospecting licence area shall be pdid to such person
10 cash when due and in no case later than seven days there-
after

(2) No deduction whatever shall be made from such
wages save only 1n respect of—

(@) repayment of cash advances made to the employee by
the employer,

(b) payments for goods ordeted by the employee for his
personal use and supplied to him by the employer
on the location, lease or exclusive piospecting licence
area
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(1) have a receiving order in bankruptcy made against
him , or

(1) be found to be a lunatic under the provisions of
any law relating to lunacy f{or the time being 1n
force 1n the Colony,

the obligations 1mposed upon such holder by this Ordin-
ance or by any Regulations made thereunder or by any
Regulations made under the Ordinance iepealed by this
Ordinance which are still subsisting shall be suspended
and the 11ghts confeired on such holder by such Ordinance
or by such Regulations shall be preserved unfil the ex-
piration of ninety days—

(@) fiom the date of the receiving oider, or

(b) from the date of the appomntment of any manager
of the estate of the Iunatic so found,

as the case may be

Provided that the Commissioner may for good and
sufficient cause extend the time ’’

43 BSection 91 of the Principal Ordinance 1s hereby

repealed

44 The Prinapal Ordinance 1s hereby amended by

Inserting 1mmediately after section 99 thereof the following
two new sections to be numbered 994 and 998 respectively —

““99a (1) The holder of a lease, location or exclusive
Prospecting licence shall, at the time he registers such
lease, location ar licence, furnish to the Commissioner his
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Section 100 of the Principal Oirdinance which 1t 18 pro-
posed to amend —

General 100 Any person who commits any breach of any of the

penalty provisions of this Ordinance for which breach a penalty 1s not
expressly provided, shall be hable to a fine not exceeding one
hundied pounds o1 to imprisonment for a tetm not exceeding
six months, or to both
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permanent address in the Colony and if thereafter such
holder changes his addiess he shall forthwith send a
notification of such change to the Commissioner

(2) Where under this Oidinance or under any Regu-
lations made theieunder or under any Regulations made
under the Ordinance iepealed by this Ordinance which
are still subsisting, the Commaissioner 1s required to serve
any notice, demand, o1 other communication, such notice,
demand, or other communication shall be deemed to have
been duly sertved 1if sent by 1ecgisteied post to the last
address 1 the Colony (fuinished to the Commissioner) of
the person upon whom such notice, demand or other com-
munication 18 requited to be served

(3) The provisions of sub-section (2) of this section
shall apply in like manner to any notice, demand or
other communication which the Commissioner may, mn
his discretion, setve upon any person

998 A copy of any entry in any mining register
purporting to be signed by the Commissioner or by an
Assistant Warden and certified to be correct by the person
signing 1t and an assay ceitificate signed by the Govern-
ment Assayer and ceirtified by him to be correct, shall be
1ecewvable 1n evidence without further proof in all courts
in the Colony and 1n any pioceedings instituted under
the provisions of section 65 of this Ordinance

Provided that where any paity proposes to produce
such assay certificate by vutue of the provisions of this
section, he shall give notice to the other party not less
than fourteen days before the date of hearing of his in-
tenfion so to do and such other paity may give notice
to the party purpoitting so to do requiing him to produce
the assayer at the hearing for the purposes of cross-
examination and failuie fo produce such assayer shall, 1n
the absence of just cause or excuse which is reasonable
1n the circumstances, tender such ceitificate inadmissible ”’

45 Section 100 of the Piincipal Ordinance 18 hereby

repealed and the following section 1s substituted therefor —

““100  Any person who commits an offence against,
contravenes or fails to comply with any of the provisions
of thig Ordinance or of the Regulations made thereunder

Copy of
mining
register and
assay certifi-
cate receivable
1 evidence

Repeal and
replacement
of section 100
of the
Principal
Ordinance

General
penalty
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Section 101 of the Principal Ordinance which 1t 18 pro-
posed to amend —

Power to make 101 The Governor in Counal may make 1egulations 1n
regulations connexion with or for all o1 any of the matters or purposes
following —

(a) the manner in which apphoeations for any nght,
licence, claim or lease which may be granted under
this Ordmmance shall be made and the forms to be
used , ‘

(b) the information to be supplied by the apphcants,

(¢) the classes of locations and leases,

(d) the mapner in which locations shall be marked off,

(e} the manner 1n which protection aieas may be acquired,
their size and shape, the fees payable i1n 1espect
thereof, and the period for which they may be held,

(f) the shape of the areas over which exclusive prospect-
ing licences may be granted,

(9) the size and shape of the areas over which locations or
mining leases may be granted,

(h) the manner in which areas and boundaries shall be
surveyed, marked and beaconed and the fees payable
1in respect of such survey when performed by Govern-
ment ,

() the woirking conditions to be applied to mining leases,
locations and licences,

() the construction and use of roads, tiamways, and
rallways,

(k) the construction and erection of houses, pits, shafts,
machinery and other works to be used for prospect-
Ing Or mining purposes,

() the fencing off or rendering secure of any shaft, well,
trench, tunnel, drive or other woiks constructed,
erected or made for prospecting or mining purposes,

(m) the grazing of cattle or other animals and the cutting
down and use of timber for the purpose of carrying
on prospecting and mining operations,
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or of any Regulations made under the Ordinance 1epealed
by this Ordinance which are still subsisting for which a
penalty 1s not expressly provided shall be lable on con-
viction to a fine not exceeding one hundred pounds or to
imprisonment for a texm not exceeding six months or to
both such fine and such imprisonment *’

46 Section 101 of the Principal Ordinance 1s hereby
amended—

(@) by deleting the word ‘claim” which occurs in the
second line of paragraph (@) thereof and by substi-
tuting therefor the word ‘‘location’,

(b) by deleting paragiaph (d) thereof and by substituting
therefor the following paragraph—

“ (d) the manner 1 which locations shall be
pegged ’,’ ,
(6) by re-numbering the section as section ‘101 (1),

and

(d) by mserting the following new sub-section as sub-
section (2) thereof—

“(2) Any such Regulation may require acts or
things to be peiformed or done to the satisfaction of
an officer appointed under the provisions of section 9
of this Ordinance, and may empower such officer to
1ssue oiders either verbally or by notice requring
acts and things to be performed o1 done, prohibiting
acts and things from being performed or done, 1m-
posing conditions, and prescribing periods or dates
upon, within or before which such acts or things

shall be performed or done o1 such conditions shall
be fulfilled *’

47 The Mining (Amendment) Ordinance, 1935, 1s
hereby repealed

Amendment of
section 101 of
the Principal
O1dinance

Repeal
No 13 of 1935
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(n) the safety and health of persons employed in mines
and the cartying on of prospecting or mining opera-
tions 1 a safe, proper, samitary and effectual
manner ,

(0) the renewal, transfer, assignment and surrender of
rights under lhcences, locations and mining leases,

(p) the 1egistiation 1 the ofhce of the Commissioner ot
mining leases, locations and exclusive prospecting
licences and istruments under which any right or
1nterest thereunder 1s transferred or sutrendered and
the fees payable on such registiation,

(g) the returns to be 1endered and the nature of the
accounts, books and plans to be kept by mining
lessees and the holders of locations and of exclusive
prospecting licences,

(r) the rates of royalties to be paid to Government, the
method of calculation of the amount of such royalties
and the manner and time of payment thereof,

(s) the counting of development done on the area of one
licence, location or lease towairds development due
to be done on the atea of another hcence, location
or lease 1n the same ownership,

(t) the disposal of any poisonous o1 noxious products the
result of mining operations,

(u) the procedure on an appeal to the Governor,

(v) the fees to be paid in respect of any matter or thing
done under this Ordinance,

(w) the contribution by parties benefited of a fair share
of the cost of pumping 1n cases where pumping in
one mine benefits other mines,

(x) the defiling or wasting of water, wherever situated
and wherever obtained,

(y) generally for the carrying nto effect the purposes of
this Ordinance
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OBJECTS AND REASONS

The moie impoitant amendments proposed by this Bill
are as follows —

Claese 156 —Provides for mining locations to be tenable
for ten mstead of five years, and ireduces the fee for their
renewal after the period prescribed

Clause 30 —Provides that wheie a charge, lien, etc , re-
lating to a piospectng o1 mining title has not been registered
such non-registration shall not affect the remedy 1 personam
of the person failing to register

Clauses 31 to 34 —The Waiden’s Comt 1s abolished and
the court of the Commissioner 1s substituted thetrefor

Clause 44 —Specifies the manner 1 which statutory
notices aie to be seived and provides that certain documents
certified by officers of the Mining and Geological Department
are to be receivable in evidence

Opportunity has been taken to piovide in the Ordinance
for various matters at present dealt with by the regulations
and to make seveial veibal and phraseological amendments
both in the imterest of claiibty and with a view to biinging the

Ordinance nto closetr i1elationship with actual conditions 1n the
goldfields

No expenditurte of publhic moneys will be mmvolved if the
provisions of this Bill become law
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The definition of ‘‘battalion’” or ‘‘unit” in section 2 of
the Principal Ordinance which it 1s proposed to amend —

ln;cerpre- 2 In this Ordinance, unless the context otheiwise
221”;3: of requil es—
“battalion’”’ or ‘‘umit’’ includes the Somaliland Camel
Corps, the Supply and Thansport Corps, the Northern Brigade
Headquarters and the Northein Biigade Signal Section,
Sub-section (1) of section 73 of the Principal Ordinance
which 1t 15 proposed to amend —
First term of 73 (1) Every locally enlisted British warrant and non-
engagement  sommussioned officer shall be enlisted for a fust texm of three
years
Bub-section (1) of section 75 of the Principal Ordinance
which 1t 18 proposed to amend -—
Re-engage- 75 (1) Every locally enlisted British warrant or non-
ﬁiﬁfniggce commissioned officet who at any time has completed or 1s
In service within three months of completing the term of his engagement

may, with the approval of his commanding officer, re-engage
for a further term of three years
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GovERNMENT NoTice No 750

His Excellency the Goveinor 1n Council has approved of
the following Bill being introduced into the Legislative
Council

R W BAKER-BEALL,

Acting Clerk of the Legislatwe Council

A Bill to Amend the King’s African Rifles
Ordinance, 1932

BE IT ENACTED by the Governor of the Colony of
Kenya, with the advice and consent of the Liegislative Council
thereof, as follows —

1 This Ordinance may be cited as the King’s Afiican Short title
Rifles (Amendment) Ordinance, 1936, and shall be read as ;’ﬁc‘fnﬁnt
one with the King’s African Rifles Ordinance, 1932, herein- 1, 43 of 1932
after 1eferred to as the Principal Ordmance, and shall come
into force on such date as the Governor may by notice in the

Gazette appoint

2 Section 2 of the Pimcipal Ordinance 1s hereby smendment of
amended by deleting the definition of ‘‘battalion’ or “‘unit’’ section 2 of

and by substituting therefor the following definition— &i{lgzlnc(gpal

““ ‘battalion’ o1 “unit’ includes the Somaliland Camel Corps,
the Supply and Tiansport Coips, the Northern
Brigade Headquarters, the Northern Brigade Signal
Section and the Coast Defence Unit,”

3 Sub-section (1) of sectron 73 of the Principal Ordin- Amendment of
ance 1s hereby amended by the deletion of the words ‘‘first i‘;cil}f;l 3 D
term of three yeais '’ which occur 1n the second and thitd Primepal
lines thereof, and by the substitution theiefor of the words Ordinance

“term of service not exceeding five years ™’

4 Sub-section (1) of section 75 of the Principal Ordin- Amendment of
ance 18 hereby amended by the deletion of the woids ‘‘three section 75 (1)
years”” which occur 1 the fifth line thereof, and by the sub- ‘I’fm‘;};‘;‘pal
stitution therefor of the word ‘‘service’ Ordinance
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Sub-section (1) of section 76 of the Principal Ordinance
which 1t 18 proposed to amend —

Conditions of 76 (1) Every locally enlhisted Birtish watrant or non-
furlough commissioned officet who has completed his engagement shall,
with the approval of his commanding officer, be entitled to be
granted leave as though he were seiving on a Government

agreement
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5. Sub-section (1) of section 76 of the Principal Ordin- Amendment of
ance 18 hereby amended by the deletion of the words ‘‘as i?“i‘l‘;;‘ 76 @)
though he were serving on a Governinent agreement’” which Prineipal
occur 1 the fourth and fifth hnes thereof, and by the sub- Ordmance
stitution therefor of the words ‘‘in accordance with the
Regulations laid down for the Kenya Kuropean Local Civid

Service™.

OBJECTS AND REASONS

Clause 2 of the Bill amends the defimition of ‘‘battalior’’
with a view to making provision for the raising of a Coast
Defence Unié

It 1s proposed to include the posts of Mechanist Sergeants-
Major and Staff Sergeant Mechanic, of the Supply and
Transport Corps, King’s African Rifles, in the Kenya Local
Civil Service, and the remaining clauses of the Bill are neces-
sary to ensure that the terms of service of the aforementioned
posts are subject to the conditions of the ILiocal Civil Service
As the King’s African Rifles Ordinance, 1932, stands the
terms of service that attach to these posts 18 at variance with
Liocal Ciwml Service conditions.

Neighbouring ternitories have agreed to share the cost
of the Coast Defence Umt, the Kenya share of the annual
recurrent cost of which 1s estimated at approximately £1,406

The nclusion of certain posts in the Kenya ILiocal Civil
Sc:vice will wavolve expenditure of approximately £164 per
annum
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