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/

The deflnitions of Eiink'' and tçem ployer'' in sçction 2
of the Principal Ordinance which it is proposed to delete and
am end respectively : -

1. ln this Ordinance unless inconsistent with the

Eeink'' shall include indelible pencil;

t4em ployer'' includes the person actually engag-
ing the native.
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C olony and Protectorate of lcenya

G OVERNMENT N oTtcE N o. 544

His Excellency the Governor in Council has apgroved
of the following Bill being introduced into the Leglslative
Council.

R . W . BA KER .BEA LL,
A cting Clerk to the Legislative Council.

A Blil Ao Amend 'I.eNative Regis'eation Ordinance
BE IT EN A CTED  by the G overnor of the Colony of

K enya, with the advice and consent of the Legislative Council
thereof, as follows : -

1. This Ordinance m ay be cited as the N ative R egis- short title.
tration (A m endm ent) Ordinance, 1937, and shall be read as
one with the N ative R egistration O'dinance (Chapter 127 of cap. 127.
the Revised Edition), hereinafter referred to as the Principal
Ordinance.

2. Section 2 of the Principal Ordinance is hereby Amendment of
seçt'lqn 2 of theam önded-  
pjw  jpal

(J) by deleting the dehnition of K<ink''; Ordmance.
(:) by deleting the desnition of fTemployer'' and sub-

stituting therefor the following : -
.G <em ployer' m eans any person or any Erm ,

corporation or com pany who or which
has entered into a contract of service to
em ploy any native or Som ali, and the
agent, forem ans m anager, or factor of
suçh persons Erm , corporation or com -
pany, and where a native or Som ali has
entered into a contract of service with
the G overnm ent of the Colony or with
any ol cer on behalf of such Govern-
m ent, the Governm ent oë cer under
whom  such servant is working shall be
deem ed to be his em ployer :

Provided that no G overnm ent oK cer
shall be personally liable under this
O rdinance for anything done by him  as
an oë cer of the Governm ent in good
fftitll-'';

gn;



748: THE OFFICIAL GAZETT: Julyt 6. 1937

Section 6 of the Principal Ordinance
tti am end : -

which it is proposed
. . 

'

sndprsement of 6. (1) Every person who engages a native for a longer
C'ettttka'te Y  i d than twenty-four hours shall within forty-eight hours

loyer. 0CF Oemp , .

of his engaging such native dem and from  him  his certifcate

and shall make and keep a record containing such yarticulars
as shall be prescribed and shalxl endorse legibly m  ink on
such certificate such particulars as shall be prescribed where-
upon the certiscate shall be returned to the native. The
em ployer shall also at the tim e of discharge endorse legibly
in ink on the certiEcate such particulars as shall be pre-
sciibeda a'nd retuin the certificate to the native.

Duties of
natives as to
endorsements.

(2) Every registered native sllall bçfore leaving the service
of an em ployer request his em ployer to endorse his discharge
on his certifkatç and in the event of the em ployer refusing or

i i to do so he shall forthwith report to the nearestpm  tt ng
i'egistration oë cer and on its com ing to the knowledge
of the registration oë cer by the hereinbefore m entioned
or any other m eans that such native is in possession of a
egistration certifcate incom plete in any particular as here-
lnbefore m entioned the registration oï cer shall take steps
to obtain a proper endorsem ent of discharge from such
em ployer or if he is satissed from  the inform ation at his

dis/osal that the endorsement of discharge has been omitted
through ignorancè or m istake and through no fault of such
pative m ay him self endorse the discharge or com plete the
endorsem ent thereof on the certificate aë xing such date as
m ay appear to him  consistent with the circum stances :
Provided that no such endorsem ent of a registration oë cer
shall be an absolute defence to a

.
. prosecution for desertion

if it bç proved that such ofence has been com m itted by the
native. lf at the date of discharge the native is in receipt

of a rate of wages diserent to that agreed ugon when he
was engaged the em ployer shall m ake and initlal the altera-
ticm on the certihcate.
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#

(c) by inserting the following new desnition :=
:6 6 lo m ent' or tengagem ent' m eans the em -em p y

ploym ent or the engagem ent of a native
or Som ali who. in return for his services,
is paid any m oney or is given any con-
sideration whatsoever.''

à f the Princip' al Ordin- Amqndment of8. (1) Sub-section (1) of section o
sectloy 6 ofa'nce 'is hereby am ended=  tho Pnncipal

b inserting the words EEor employs'' after the word Ordinance.(J) y
çGengages'' in the first line thereof ;

(bj, by deleting the words ç<'in ink'' from lines five and
: eight thereof .

(2) Sub-section (2) of section 6. of the Principàl' Ordin-
ance is . hereby am eqded by deleting the first 'three lines
thereof and substituting therefor the following words :-

E<(2) Every registered native shall, before leaving
jhç service of y,n employer, ryquest such employer to
endorse his discharge upon h1s registration certlfk ate
and it shall be the duty of the em ployer forthwith to do
so. In the event of the em ployer refusing or''.

(3) Sub-section (3) of section 6 of the Principal O rdinance
is héreby am ended-

(J) by deleting the full stop at the end thereof ;
' (>) by adding, imlhediately aftèr the word E<English'' the5

Wùrds Gfand shall be m ade in blue or blùe-black
i1l1c.''
;
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(3) A11 endorsem ents made under this section shall be in
English.

Osences by
native.

Section 8 of the Principal Ordinance which it is proposed
to am end : -

8. A ny person who : -

(1) Shall be in unlawful possession of or shall m ake
use of any certifcate belonging to another native; or

(2) Falsely state that he has not previously been
registçred or shall m ake .any other false statem ent or

commit any act or omission with the object of deceiving
a registration oë cer; or

(3) H and over his own certilk ate to any other native
to be used by such other native', or

(4) Shall be found in any district without a certiâ-
' 

cate issued in pursuance of the provisions of this Ordin-
ance; or

(5) Shall refuse or neglect to produce his certifkate
when required to do so by any police oë cer or other
person lawfully entitled to dem and the production of
such certifkate; or

(6) Shall m utilate any certilicate issued to him  or

shall add thereto or erase therefrom any material par-
tieular; or ' shall knowingly be in possesslon of a certif-

cate containinl false entries or from which dishonest
erasures or exclsions have been m ade; or

(7) Shall obtain or attem pt to obtain a new certifl-
cate from  a registration oë cer without first reporting to
such registration oë cer the losss m utilation or destruction
of any such certificate which m ay previously have been
issued to him  or the fact that he has been previously
registered; or

(8) Shall becom e registered m ore than once and
om it to give up to the registration oë cer any certiscate
issued to him  on previous registm tion which rem ains in
his possession;

shall upon conviction be liahle to a fine not exceeding fifteen
pounds or to im prisonm ent of either description for a period
not exceeding three m onths or to both.

#
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4. Section 8 of the Principal Ordinance is hereby Amendment of
d d-  Sectiort 8 ofam en e

the Prm cipal
(J) by the addition of the following new sub-section : -  Ordinance.

6G(9) H aving departed from  the service of his
em ployer, from  whatever cause, iss after the
expiration of the period of his em ploym ent, in
possession of a certiEcate bearing an endorsem ent
of em ploym ent but no endorsem ent of discharge.''
dan

section and(:) by deleting
substituting

içshall upon conviction be liable to a fine not
exceeding twenty pounds or in default of paym ent
to im prisonm ent for a term  .not exceeding three
m onths : Provided that if in a prosecution for an
osence against the provisions of subtsection (9)
of this section the court is satisâed that the person
charged is guilty of the ollence but that he is in
possession of a certificate bearing no endorsem ent
in circum stances which constitute an ofence under
the provisions of the Em ploym ent of Servants
Ordinance, 1937, or of any Ordinance am ending xo

. .of 1937.
or replacing the sam ep the Court shall acquit the
person charged if he has already been convicted
of such other offence, but if such person has not
already been convicted of such other offence then
the court
sub-section
under
operate as a bar to the institutiop
ings for such other offence against the person so
Onvid ed '' 'C .

convict him  of an oFence underm ay
(9) of this section and impose a

this section and such
penalty
shallcqnviction

of any proceed-

the last three lines of the
therefor the words : --
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Section 9 of the Principal Ordinance which it is proposed
to am end : -

9. (1) Every person employing a native registered under
the provisions of this Ordinance shall render to the adm inistra-
tive oë cer in charge of the district in which the native is

loyed returns at such intervals of time and containings ktlèilemp
particulars as m ay be prescribed. '

certificate of (2) Every person shall within such period as may be
deceased native.

prescribed forward to the adm inistrative oë cer in charge of the
district the certihcate and container of any native who m ay
have died in his em ploy or on land or prem ises under his
control.

(3) Failure to comply with thc requiremdnts of this
section shall render the person liable to a :ne not exceeding
ten poundb or to im prisonm ent of either description for a
period not exceeding one m onth, or yo both.

D isposal of
Certifkates.

Section 12 of
posed to am end : -

12. Any person who shall come into #ossession of a
certiEcate issued under this Ordinànce (khlr than the
certiâcate issued to him  or shall be iri possession of
m ore than one certilk ate issued to him  under this
Ordinance shall at the earliest opportunity deliver or for-
ward the certi:cate which was not issued to him  or which
he has retained in addition to the one last issued to
him or of which he has com e into posjession by any
other m eans to the nearest m agistrate or to the nearest regis-
tration oë cer. A ny person who contravenes the provisions
of this section shall on conviction be liable tb a hne not
rxceeding hfteen pounds or to im prisonm ept of either
description for a period not exceeding three rilùqths or to both.

Section 13 of the Principal Ordinance which it is pro-
posed to am end : -

the Principal Ordinance Which it is pro-

Olences in
respect of
cert'écates.

Returns.

13. A ny person who : -
(1) Shall withhold a certifcate from  any native

entitled thereto except for such reasonable tim e to enable
him  to exam ine such certiicate or to m ake any lawful
entries thereom  or

(2) Shall refuse or wilfully fail to enter any engage-
m ent or discharge on the certiscate as required under
section six hereof or when legally dem anded by the
native; or
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5. Section 9 of the Principal Ordinance is hereby Amgndment of
selyon 9 of theamendedz

v  Iumjipal
: (:) by deleting from sub-section (1) thereof the words Ordmance.

' dEadm inistrative oë cer in charge. of the district in

which the native is emgloyed'' and by substituting
therefor the words çschlef Registrar of N atives'';

(â)' by repealing sub-section (3) thereof and substituting
therefor the following : -

<d(3) Failure to comply with the requirem ents of
tbis', section shall render the person liable on conkiction
tè a fine' not exceeding twenty pounds or in default of
paym ent to im prisonm ent for a term  not exceeding three
m onths.?'

6. Section 12 of the Principal Ordinance is hereby Amqndment of
sectloq 12 ofam epdqd. by deletjng the last three lines thereof and sub- tjw pnncjoal

qtittlting therefor the following words : -  ordinance.

E4of this section shall on conviction be liable to a fine
pot ezceeding twenty pounds or in default of paym ent

' 

i im ridonment for a term not exceeding three months,''0 P

ç 
' 

.

1. section 13 of the Pdnclpal Ordlnance ls hereby Amjndriwnt :1:
amended : -- Sedlon; 1! Of

, the prmclpal(J) by d
eleting sub-section (5) thereot and substituting ordinance.

therefor the followihg : -

:E(5) Shall destroy, alter, im itate, m utilate,

make a false entry in or in any way imgroperly
tamper with anï certifcate or contalner be-
longing to a natlve whether such native is in
his em ploy or not; or who shall knowingly

engage or emploj a native in possesjion of a
regtstration certlhcate beariag Fany of the
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(3) Shall engage ôr em ploy any ùative whose
certihcate bears an endorsem ent of em ploym eht but
does not bear an endorsem ent of discharge from  that
em ploym ent . without the perm ission of a registration
oë cer first had and obtained in writing)

(4) Shall unlawfully or im properly deprive any
native of any certiscate or container in his possession;
or

(5) Shall destrbys alter, im itate, mutilate, make a
false entry or in any way imyroperly tamper with any
certi:cate or container belonglng to a native whether in
his em ploy or not; or

(6) Shall unlawfully issue any certifcate; or

(7) Shall engaye or emploï any unregistered nativea
provided the provlsions of thls sub-sectlon shall only
apply to such persons or such districts as m ay be
prescribed;

(8) Shall m ake any entry whatsoever on the certif-
cate of a native with whom  he has not entered intö à.
contract of service; or

(9) Shall wilfully fail to render any return required
to be rendered under section nine hereof or shall knoW-
ingly furnish any false particulars therein;

shall upon conviction be liable to a line not exceeding one
hundred pounds or to im prisonm ent of either description for
a period not exceeding one year, or to both.

Section 14 of the Principal Ordinance which it is proposed
to amend :-

Admissibgitr 14. N otwithstanding anything in the Law of Evidence or
Of finger prmt ther law or ordinance to the contrary any ftnger print old

s as ZIW  Orecqr 
u

evidence. thumb print shall at the trial of any person accused of àiiy
ofence under this O rdinance or any am endm ents theréof be
adm issible as evidence of identity against such accused person.
if 1he said ftrfgei print or thum b print is certilied under the
hand and seal. of an ol cer appointed by the Governor who
shall have com pared the ftnger print or thumb print with that
filed in the Central Finger Print Bureaus and the certiEcàte
of sùch oë cer shall be evidence that the linger print or thum b
print is ' identical with the finger ptint or. thum b print record
With whichk itt is cèrtiâed to héve been cëmparyd.
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m utilations, dishonest erasures or additions
m entioned in sub-section (6) of section 8 of thià
Ordinancei''

(#) by deleting sub-section (7) thereof, and substituting
therefor the following : -

:<(7) Shall engage or em ploy any unregis-
tered native or any native who does not Erst
roduce his registration certifcate. (The pro-P
visions of this sub-section shall not a/ply to
such personà or such districts as m ay be pre-
scribedli''

(f.) by deleting the last two lines of the section and
substituting therefor the following : -

tthundred pounds or in default of #ayment to
imprisonment for a term not exceeding one

;$ .yo c.

8. Section 14 of the Principal Ordinance is hereby Amqndment of
am ended by deleting from line nine thereof the words E:central seïtlqn 14 of tlte

N, PnnclpalFinger Print Bureau and substituting therefor the words 
o rdinance.

ççoë ce of the Chief Registrar of N atives''.
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Section 15 of the Principal Ordinance which it is pro-
posed to am end : -

Powers given
to m agistrates,
police, and
registration
oflicers, etc., to
dem and
production of
certilieate.

15. Any magistrates justice of the peace, police oëcers
registration oï cer, em ployer of labour or his agent on his
own farm  or prem isesa or any other person authorized thereto
by the Governor m ay at any tim e dem and from  any native
the production of the çertilicate issued to him  under this
Ofdinance. Failure or refusal to produce a certiscate when
d ded in accordance with the provisions of this sectionem an
shall be an ofence punishable with a fine not exceeding
three pounds or im prisonm ent of either description for a
pçriod of one m onth or to bpth. '

Section 16 of the Principal Ordinanèe which it is pro-
posed to repeal :-

16. A notification by the chief registrar of natives to
any magistrate or golice oKcer of any desertion shall be
treated as a com plam t m ade by the em ployer.

Com plaints.

Section 17 of the Principal
posed to replace : -

17. A ny person contravening any provision of this
Ordinance for which no special penalty is provided shall on
conviction be liable to a Iine not exceeding thirty poundss or
to im prisonm ent of either description not exceeding three
m onthss or to both.

Ordinance which it is pro-

Penalties.
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9. Section 15 of the Principal Ordinance is hereby Amqndment of
sectlort lj ofam ended

-  tlw Ivm clpal
' ( ) b substituting the words (< olice öë cer of (yr above Ordinance.J y P

the rank of A ssistant Sub-lnspector'' for the Words
f<police oë cer'' which occur in the' first line of
the section's and

(:) by substituting the words EEin default of payment to
im prisonm ent for .a term  not exceeding . one
m onth.'' for the w ords .i<im prisonm ent of eitherl
description for a rperiod of one m onth or to bothv'r.

10. Sedtion 16 of the Principal Ordinance is hereby Repyal of
1ed SectloD; 1( Ofrepça . 

jjw prm cjpal
ordjnano..

11. Section 17 of the Principal
repealed and the following section 'is

Ordinance is hereby Repeal and
repljcement ofsubstituted therefor : -- 
secuon 17 of
the Principal
Ordinance.

:t17. A ny person contravening any of the provisions Penalties.
of this Ordinance, for which no special penalty is
provideds or of any rules m ade thereunder shall on
conviction be liable to a fine not exceeding hfty pounds
or in default of paym ent to im prisonm ent for a term
npt exceeding three m pnths.''

l2. The Principàl Ordinance is hereby nmended b# Amendmlnt of
Z serting, irnm ediately after section 19 thèreof, the folloWiilg the Plinclpal

, Ordinance.
new sections :-

<' 19A. W here proceedillgs are instituied against' any
person for an osencè or for a num ber öf olencés
against the provisions of this Ordinance, such persons
m ay, notwithstanding the provisions of the Crim inal
Procedure Code, if such osences are of the sam e kind, xo

. 11 of 1930.
be charged wit.h and tried at the sam e tim e for :ny
num ber of such osences.

of19B. (1) W here the Chief Registrar Natives has
reason to believe that an olence has been com m itted
against the provisions of this Ordinance, he m ay institute
proceedings in respect of such olence.

(2) Any docum ent purporting to be a certiEcate
under the hand of the Chief R egistrar of N atives, certify-
ing that any return required to be m ade to him  under this
Ordinance has not been m ade, m ay be given in evidence in
any proceedings under this O rdinance unless the cotlrt
having jurisdiction under this Ordinance shall require the
Chief R egistrar of N atives to be called as'a witness.''
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O BJECTS AN D REA SON S

The objects of this Bill are to improve the working of
the Principal Ordinance and to bring certain desnitionsp
penalties and m ethods of procedure into line with those in
the new Em plöym ent of Servants Bill.

2. Clause 2.- The dehnition of Giem ployer'' conform s
to that contained in the Em ploym ent of Servantg Bill.

3. Clause 3.- A ll endorsem ents on a registration cer-
titicate m ust be perm anent, and it is considered desirable to
m ake the use of blue or blue-black ink com pulsory, as cases
have occurred in which red ink has been used to indicate
displeasure with a native's services.

Clause 3 (1).- This is a corollary to clause 2 (c).

Clause 3 (2).- This m akes it obligatory for an em ployer
to m ake an endorsem ent of discharge on the registration
certihcate of an em ployee who requests him to do so on
leaving his service.

4. Clause 4 (J).- This is intended to obviate the granting
of indefmite leave by em ployers and the taking of indefmite
leave by em ployees.

Clause 4 (/?).- This ensures that a native shall not be
punished twice for the sam e olence.

5 Clauses 5 and 6.- rl-hese increase the fines which m ay
be im posed, but im prisonm ent can only be iniicted in default
of paym ent of a hne.

6. Clause 7.- This prohibits the engagem ent of a native
with a m utilated certilicate, m akes production of a registra-
tion certificate to the prospective em ployer prior to engage-
m ent com pulsory and im poses im prisonm ent only as arï
alternative punishm ent in default of paym ent of a line.

7. Clause 8 provides for the subm ission of labour returns
direct to the Chief Registrar of N atives instead of to D istrict
Com m issioners.

8. Clause 9 is intended to lim it the powers conferred
on the Police to dem and the production of a registration
certi:cates to' Police OK cers of or above the rank of A ssist-
ant Sub-lnspector.

9. Clause 10 repeals section 16 of the Principal O rdin-
anèe whichp as the ofence of desertion is now non-cogriisable
and action can only be taken on a complaint by the em/loyers
ceases to have any value.

.*.

+ '
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10. Clause ll.- u nder this clausç the am ount of thè
fine is increased but im prisonm ent is m ade an altetnàtivè
punishm ent only in default of paym ent of a fine.

1 1. Clause 12 is designed to sim plify the procedure in
cases of m ultiple osences against any particular provision
of the O rdinance, to em power the Chief R egistrar of
N atives to institute crim inal proceedings, and to provide that
a certifcate issued under the hand of the Chief R egistrar of
N atives m ay be adm itted as evidence of failure to subm it
labour returns.

N o expenditure of public m oneys will be involved if the
provisions of this Bill becom e law .
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Section 4 of the Principal Ordinance which it is proposed
to am end : -

lnstruments 4. Every instrum ent described in the schedule hereto
chargeable withduty. shall, save as to the exem ptions in this Ordinance and in that

schedlzle speciEed, be severally subject to the dutios prescribed
in the schedtlle in respect of such instrum ent, whether the
instrum ent be executed in the Colony or whether it be exe-
cuted outside the Colony and relates to the transfer or hypo-
thecation of any property situate therein or to any m atter or
tlling to be perform ed or done therein :

Provided that no duty shall be chargeable in respect of
any instrum ent executed by, or, on behalf of, or in favour of
the Governm ent in cases where, but for this exem ption, the
Governm ent would be liable to pay the duty chargeable in
respect of such instplm ent.

Section 55 of the Principal O rdinance which it is pro-
posed to am end : -

55. ln any case in which allowance is m ade for spoiledAlowance for
spg'lled or or m isused stam ps, the revenue authority m ay give in lieu
misused stamps thereof:
how to be made.

(J) Other sG m ps of the sam e description and value; or
(:) lf required, and he thinks fit, stamps of any other

description to the sam e am ount, in value; or

(c) At his discretion, the sam e value in money.
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GOVERNMBNT No'ncE No. 54J

' His Excelleltcy the G'overnor in .council 'has'' apgkoved
of the following Bill being ' introduced into . tlle Leglslatikè
C Ouhcil. '' ' J '' C'

R :'W .. BA KER -BBA LL; '
Actingtclerk 't7 tht Ltkiàlativt tco*atul.

. . . ' t ' ;

' 

; - , .. . . -,; ., . .- ; .(

'

T ' i . . .k. . .. ; =. v . . . ; . . dA B11I tg A m ypd êhq N'am p O rd
. lpppçk ; .., ë...' 

BE IT' XNACTXD by ilke Uovernor of tàe Colqpytpf
Kenya, with the advice and consent of the Legislative Council
j.t . .L... è ! .'' ' ' . . ' t . .2t ereof s as follows :

, : j . . . . , ; , ' ? ( $ short title
.z. This oidknAnèe riaàv be cited à,à ihL stakn, > .IAI. 

iiid-
èn't N o

. 2) ördinaizcb ' 19 -3) aùd j1'p1'1' 'ie ie'ad us''i? i,e 'èi thP1. 
; . 7 . ? . . ;... . . . t , . . :. cap. 57.tke stàihp ordiàance

, 
(C

, 
ilapte: 5

, 
7 

.
èf ihé k

, evlsld, /, ,dlti, oa),
hereinàffei refeimd to aà 'ihè 'Pripéipal 'Oidin'a' rkç. '' ) '
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*

8. Paragraph (c)
ance is hereby repealed
stituted therefor : -

<< (c) .At

of sectton 55 of the Principal Ordin- Amendment of
section 55 of

and the following paragraph is sub- tlw Principal
Ordinance.

his discretion, the value in m oney of the
spoiled or m isused stam ps less ten cents for
each shilling or portion of a sllilling, or paper
bearing im pressed stam ps to the value of the
spoiled or m isused stam ps less ten cents for
each shilling or portion of a shilling :

Provided that the m axim um  am ount which
the R evenue A uthority m ay deduct under the
provisions of this paragraph in respect of qny
one instrum ent shall not exceed twenty
shillings.''
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OBJECTS A N .D R EA SON S

Clqqsq 2.- A t present a bill of exchanges cheque or
rtlmtyspry nole drawn in one of the East Afriçan tecitoriesP
and negotiated in the other has to pay stam p duty twice.
In ordçr to assist intepterritorial trade it is proposed that such
negotiable instrum ents drawn and stam ped in U ganda or
Tanganyika should be treated as duly stam ped in the Colony.
80th Tanganyika and U ganda will enact reciprocal legis-

lation.
Clause 3.- W here refunds are allowed under the Stam p

Ordinance for spoiled or misused stam/s alxed to docu-
m ents chargeable with stam p duty careful investigations have
tp be m ade in each case, and the w ork entailed in preparing
payment votzchers and stam ping the additional form s to be
given in exchange is considerable. It is proposeds therefores
to give the revenue authority discretion to charge a discount
pf ten per centum  when m aking refunds for spoiled or
misused stamps, subject to a maximum discount of Si. 20 in
respect of any one instrum ent. This suggestion is in accord-
ance with the practice in other Colonies.

No expenditure of public m oneys will be involved if the
provisions of this Bill becom e law , but a sm all loss of revenue
m ay result under Claus: 2.

*
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G IN ERNMENT N olqcE N o. 546

H 1S Excellency the G overnor in Council has approved
of the following Bill being introduced into the Legislative
Council.

R . W . BA KER-BEA LL,

A cting Clerk to the Legislatlve Council.

A Bill êo RegulAêe 'he Residence of Labourers
on Faem s

BE IT EN A CTED by the Governor of the Colony of
K enya, with the advice and consent of the Legislative Council
thereof , as follows : -

1. This Ordinance m ay be cited as the Resident short tiue.
Labourers Ordinance, 1937.

2. This Ordinance or any part thereof shall apply to Apqlication of
such districts or areas, and from  such date or datesp as the Ordmance.
Governor in Council m ay, from  tim e to tim es by proclam ation
in the Gazette, appoint.

3. In this Ordinance-  Interpretation.

Atattesting oë cer'' m eans a person appointed as such by
the G overnor in Council under the provisions of section 32 of
this Ordinance;

'Icattle'' m eans any bull, cow , steer, heifer or calf or any
other anim al which the G overnor m ay, by order, declare to
be cattle for the purposes of this O rdinance;

tçfam ily'' m eans the wife or wives and the unm arried
children, if any, of a native or Som ali;

qtfarm '' m eans any area of land (other than an area of
land situated in a m unicipality, township or trading centre
which is held under a titles or a licence, the term s of which
preclude either expressly or im plieclly such area of land from
being used for agricultural purposes) and shall include any area
of land set apart by the G overnm ent of the Colony for the
purpose of experim ental farm ing :

Provided that if , under section 2 of this Ordinance, the
G overnor in Council by proclam ation applies the provisions
pf this Ordinance to the Protectorate of K enya or any district
thereof , or any area therein, this defnition shall, so far as the
Protectorate, district or acea, as the case m ay be,

.
is concerned,
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Cap. 143.
be deem ed to include only such land
Certificate of Title granted under the
and is specised in such proclam ation;

as m ay be held under a
Land Titles Ordinance

Sdforest area'' means àny area declaild, under sectidp 3 of
cap. 149. the Forest O rdinances to be a forest area;

KGlocal authbrity'' m eans p. lnunicipality established under
No. 19 of 1928. the Local Government (M unicipalities) Ordinance, 1928, a

distric.t council established under the Local G overnm ent
No. 21 of 1928. (District Councils) Ordinance, 1928, in respect of the respective

areas of jurisdiction so copferred upon thems and, where there
ij po m unicipality or dijtrict councils m eans the district
com m issioner', ,

(çm ission'' m eans any m ission recognized as such by the
Governor;

Ifoccupier'' m eans the owner or lessee or any other person
having a legal right to occupy a farm , a forest areas unalienated
Ctown laad or Railway land, and includes any m anager or
agent (other than' a native or a Som ali, except with tke
approval of a district oë cerlp of such occupier, and in respect
of forest areas and R ailway land, includes the Conservator
of Forests ahd the General M anager of the K enya artd U ganda
Railways and H arbours respectively;

'fR ailway land'' ldeans any land the control of which
vests in the H igh Com m issioner for Transport; '

:d' tdent labourer'' means a native or a Somati who hasres
entered into a contract under section 5 of this Ordinance or

No. 5 of 1925. under the R esident N ative Labourers Ordinance, 1925..

'tstock'' includes c>ttle, sheeps goatss and such qthçr
anim als or birds as the Governor m ay, by order, declare to be
stock for the purposes of this Ordinance.

when natives 4. (1) No native or Somati shall reside on or remain fpr
or somalis may ' k (j than f orty-eight hours on any farma longer continuous pel' oreside on a
farm. or in any forest area, or on any unalienated Crown land, or

on any R ailway land, unless he-

(J) is the occupier thereof or a m em ber of the fam ily of
the occupier thereof ; or

(19 has duly entered into a contract, still unexpired, under
section 5 of this Ordinance or under the R esident

No. 5 of 1925. N ative Labourers Ordinance, 1925*, or



Jlzly 6, 1937 THE O FFICIA L G A ZETTE 8(15

(c) is irl actuàl employlnent on such farm , forest area,
unalienated Crown land or R aiiway land, in pur-
suance of a contract m ade under the provisions of
any 1aw for the tim e being in force in the Colony

relating to the employment of servantss or is a
m em ber of the fam lly of a native or Som ali so em -
ployed; or

(J) is a native or a Som ali who, from age or insrmity, is
incapable of continuous em ploym ent and is closely

related to a family lawfully residing on such farm,
and who has obtained wrttten perm ission from  a
m agistrate or attesting ol cer by endorsenient on a
resident labourer's contract or otherwise', or

(e) is the holder of a permit in writing in that behalf
given to him  by the occupier anda in the case of a
perm it authorizing residence for a period of m ore
than fourteen daysa is also the holder of a perm it
from  the district com m issioner :

Provided that the provisions of this sub-section shall not
apply to a native residing by right in the Lem bus and M t.
Elgon forest areas.

(2i Any person who contravenes the provisions of this
section shall be liables on conviction, to a line not exceeding
ten pounds, and in èefault of payment to imprisonment for a
period not exceeding two m onths.

5. (1) W hen a native or Somali has entered into a con- conyact of
tract, as in thiq section . provided, the m em bers of his fam ily Servlce towork on a
m ay also reside on the fal'm s forest area, unalienated Crown farm.
land or R ailway land, as the case m ay be.

(2) A  copsract under this section shall be in writing, shall
be extcuted by the occupier and by the native or Som ali and
by a1l the m ale m em bers of native's or Som ali's fam ily
over the apparent age of sixteen yearsp shall be attested by
a m agistrate or by an attesting oë cer, shall be in the form  of
the agreem ent set out in the First Schedule to this Ordinance,
subject to such variations, not inconsistent with the provisions
of this Ordinance, as the m agistrate or attesting oë cer m ay
approve, and shall provide-

(tz) for a term  of not less than one year and not exceeding
flve years, notwithstanding anything to the contrary
contained in an( law for the tlme being in force in
the Colony relatm g to the em ploym ent of servants;



806 TH E OFFICIA L G A ZETTE July 6. 1937
. . -  >  ...... . . .......

..
. . . 

. 
.. . . .. .. - . .. .

(:) for the renewal or variation of the contract, by en-
dorsem ent by the parties thereto, with the approval
of a m agistrate or attesting oë cer;

(c) for the native or Som ali and any m ale m em ber of his
fam ily resident on the farm  who is of the apparent
age of sixteen years or overs and who is not worb
ing under any law for the tim e being in force in the
Colony relating to the em ploym ent of servants, to
work fer the occupier for not less than 180 days at
the election of the occupier in any one year during
the term  of such contracts and for the occupier to
provide em ploym ent and to pay wages to each such
person for the num ber of days specified in the
contract;

(J) for the occupier to give notice in writing to every m ale
m em ber of such f am ily who, during the continuance
of the contract, m ay attain the age of sixteen years,
to the esect that, on the expiration of three m onths
from  the date of receiving such notice such m ale
member wili be required either (i) to enter into a
contract under this Ordinance with the occupier; or
(ii) to enters under any 1aw for the tim e being in
force in the Colony relating to the emgloyment of
servants, into a contract with the occupler or som e
other em ployer in the vicinity : but that if such
m ale m em ber enters into any such contract with
som e other em pleyer he shall cease to reside on the
occupier's farm except with the perm ission of the
occupier; or (iii) to cease to reside on the occupier's
farm ;

(e) for the female m embers of the f am ily who are willing
and able to work to serve the occupier if he offers
suitale  work at a reasonable rate of wages;

(J) for the supply by the occupier of building material
for the fûm ily's huts;

(g) for the use by the fam ily of land for cultivation and,
, when agreed upon, for grazing;

(/1) foz' the kinds Of crojs which the nativè or Somali or
his fam ily m ay not grow on the farm ;

4ij for the num ber of stock which the native or Som ali
m ay graze on the farm ;

+

y'
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t/) for the rates of pay and other consideration to be paid
or given to the native or Som ali and any m em ber of
his fam ily for the period of actual em ploym ent;

(k) for the termination of the contract by not less than
three m onths' notice on either side : Provided that
the term  of residence on a farm  shall in no case be
less than one year except with the approval of a
m agistrafe;

(/) in the event of term ination of the contract in accord-

ance with the last preceding parayrapha for the
rem oval by the fam ily of crops cultlvated by such
fam ily or for paym ent by the occupier of com pensa-
tion in lieu thereof : Provided that no crop shall be
planted after notice of term ination has been given
by either party;

(?n) in the case of m issions, for the regular attendance
of the children of the fam ily at school for the pur-
pose of education within the m eaning of section 2 1
of this Ordinance.

(3) Any contract under this section m ays with the consent
of the parties theretos relate to any number of farms provided
that such farm s are in the sam e ownership or occupation and a
m agistrate certifies that he is satished that proper control can
be exercised over the resident labourers residenj on such
farm s as are not in the personal occupation of a European.

(4) The original of every contract m ade under this section
shall be filed in the om ce of the district com m issioner of the
district in which the parties reside and one copy of the con-
tract shall be handed to the occupier and one copy to the head
of the contracting resident labourer's fam ily.

(5) A  m agistrate or attesting oflicer m ay refuse to attest
any contract which does not provide for a fair rem uneration
in m oney, having regard to the local rates of wages, or
any contract which, in his opinion, is likely to lead to a breach
of the provisions of this Ordinanèe.

t6) A magistrate or attesting oë cer may, in his discretion,
refuse to attest any contract entered into by a native or
Som ali whom  he considers to be an undesirable.

(7) A  m agistrate m ay for any good and suë cient reason
order the rem oval of a native or Som ali, or of a resident
labourer, and/or his stock from  any farm , forest area, R ailway
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land or unalienated Crown land; and such m agistrate m ay
after inquiry assess the costs of such rem oval and determ ine
by whom  such costs shall be paid.

(8) (J) A m agistrate or attesting omcer mays when he
deem s it necessary before attesting any contract under this
sectionp require the occupier to give security for the paym ent
of the wages of the native or Som ali with whom  the contract
is to be m ade.

(/7) Such security m ay be given by a bond in the form  set
out 'in the Second Schedulc to this Ordinance, or to the lilte
efect, with one or m ore sureties approved by the m agistrate
or attesting oK cer.

(9) W hen notice of term ination of a contract has been
given by either party thereto the occupier shall forthwith notify
the district com missioner accordingly.

(10) On a change of occupancy of a farm  the contract
shall be deemed to have been assigned to the new occupier and
to be a contract between the new occupier and the resident
labourer.

6.

+.

Permixion of (1) No occupier shall enter in a contract under this
distrlctcommissioner is Ordinance with a native or Som ali who is residing within the

necessary in jurisdiction of an omcial headman unless such occupier has
certain casesbefore contract received the perm ission in writing of the district com m issioner
$s entered into of the district in which the native or Som ali is so residing.
or attested.

(2) N o m agistrate or attesting ofhcer shall attest any con-
tract under this Ordinance between an occupier and any such
native or Som ali unless such perrnission in writing is produced
and shown to him  by the person subm itting the contract for
attestation.

(3) A ny occupier who contravenes the provisions of sub-
section (1) of this section shall be guilty of an oience against
this Ordinance and shall, on convictions be liabie, in addition
to the penalties prescribed in section 29 of this Ordinancea to
pay the expenses of returning the native or Som ali together
with his fam ily and stock, if any, to the district in which such
native or Som ali was residing.

when natives or 7. N o occupier shall allow any native ()r Som ali to reside
som alis m ay notide on farms. On a farm  in contravention of the provisions of tlzis Ordinance.
reS

Resident 8. (1) W hen a native or Som ali has entered into a con-
labourers'tracts to be tract of 'service under the provisions of section 5 of this Ordin-
COn
endorsed on ance, or where a resident labourer who has been given a
registrationzcate. certifcate under section 11 of this Ordinance and recom m ences
cert

)
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w ork under his contracta it shall be the duty of the occupier
forthwith to endorse in blue Or blue-black ink upon such
native's or Som ali's registration certificates in the colum n
respectively provided therefors the following particulars-

(J) the nam e of the employer and district in which the
native or Solnali is em ployed;

(/7) the nature of the native's or Som ali's em ploym ents
preceded by a capitai letter R s to denote that he is
a resident labourer;

(c) the date of com m encem ent of the contract',

(J) the rate of w ages in cash; and

(c) whether or not rations are provided,

and to com ply with the provisions of section 9 of the N ative
Registration Ordinance. Cap. 127.

(2) Every male native or Somali who is a party to
a contract m ade under the provisions of the R esident
N ative Labourers Ordinance, 1925, shall, within one m onth No. 5 of 1925..
after the date of the application of this Ordinance to the area
in which he is residing under such contract, produce his regis-
tration certifcate to the occupier.

(3) Such occupier shall thereuqon make an endorsement
upon the registration certificate as ls required by sub-section
(1) pf this scction and shall forthwith render a return to the
Cllief R egistrar of N atives, as required under section 9 of the
N ative R egistration Ordinance, showing the registration cap. 12g.
num bers and the nam es of every registered native ol- Som ali
resident upon his farm .

(4) Aly person who fails to comply witlA the provisions
of this sectlon shall be deem ed to have com m itted a breach
of the provisions of this O rdinance.

9. (1) On the term ination of a contract entered into vermsation of
under the provisions of section 5 of this Ordinance or of a contract to lye
contract to which the provisions of sub-section (2) of section endorsed on

regijtration8 of this Ordinance applies, or where the occupier has given cerutuate.
a certitk ate under the provisions of section 1 1 of this Ordin-
ance, the occupier shall endorse in blue or blue-black ink the
date of such term ination, or the date on which such certitk ate
is givens as the case m ay require, in the colum n provided in
the resident labourer's registration certiûcate for the date of
discharge.
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(2) lt shall be the duty of the resident labourer, on the
term ination of any such contract, or upon receipt of the certili-
cate given under the provisions of section 1 1 of this Ordinance,
to request the occupier to m ake such endorsem ent, but failure
on the part of the resident labourer to m ake the request shall
not relieve the occupier of the responsibility for m aking such
endorsem ent.

(3) In the eyent of the occupier refusing or om itting to
m ake such endorsem ent, the resident labourer shall forthwith
report to the district com m issioner in whose pflice the contract
is filed; and such district com m issioner m ay, if he is satislied
from the inform ation at his disposai that the endorsem ent has
been om itted through ignorance or m istake or wilfully by the

occuyier and through no fault of the resident labourer, after
inqulry com plùte in blue or blue-black ink such endorsem ent
on the registration certilk ate am xing such date for the date
of discharge as m ay appear to him to be consistent with
the circum stances.

(4) Any person who fails to comply with the provisions
of this sectlon shall be deem ed to have com m itted a breach
of the provisions of this Ordinance.

I0. A ny occupier entering into a contract with a native
or Som ali under section 5 of this Ordinance shall be deem ed to
have engaged such native or Som ali within the m eaning of the
N ative R egistration Ordinance, and sections 9, 10, 17s 18 and
20 of the Native Registration Ordinance, and such R ules m ade
under the said Ordinance as the Governor in Council m ay by
notice prescribe, shall apply to such occupier and native or
Som ali as if the contract were an agreem ent within the m eaning
of the said Ordinance.

Application
of certain
-provisions of
Native
Registration
Ordinance.
Cap. 127.

Resident
Iabourers'
certilicates.

11. W hen a resident labourer has, within any period of
twelve m onths, com pleted the num ber of days' work specifed
in such contract, the occupier shalla if so required by such
resident labourer deliver to him a certifcate to that efect in
the form  set out in the Third Schedule to this Ordinance,
specifying the date on which the resident labourer's obligation
to work under such contract recom m ences.

occlpier to 12. Any occupier shall be liable to a :ne not exceeding
Provlde fift ounds or to im prisonm ent for a period not exceeding twoemployment Y P
contracted for. months or to both such fine and such im prisonm ent, if he fails

in gny one year to provide em ploym ent for not less than the
num ber of days specifed in the contract for each person for
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whom , under the term s of any contract m ade under this Ordin-
ance or under the R esident N ative Labourers Ordinancey >o. 5 of 19,25.
1925, he is under an obligation to provide such em ploym ent :
Provided that notwithstanding the term s of any such contract,
a Provincial Com m issioner shall have powers for apy good and
suë cient reasons to reduce the m inim um  num ber of days
work required from  resident labourers in any area G thin his
province.

I8. A ny m agistrates or any person duly authorized in Contract to be
m oduced.

writing in that behalf by a m agistrate, or any police oë cer of
or above the rank of assistant sub-inspector, or a justice of
the peace m ay dem and from  ahy occupier the production of
any contract entered into by such occupier under fle provisions
of section 5 of this O rdinance or under the R esident Native

Labourers Ordinance, 1925, and such occupier shall forthwk h No. 5 of 1925.
produce such contract.

l4k Every occupier shall keep records suë dent to show Record of
resldentthe date of the contract of each resident labourer

, the num ber Iabourers.
of days on whick such resident labourer has worked and the
Wages Paid. '

l5. An oceupker shall provide every resident labourer Labour
tickex.with a labour ticket

, in such form . 
as m ay be prescribeds show-

ing the num ber of days worked by every such resident labourer.
Such labour ticket m ay be retaihed by the resident labourer,
if he so desires, but shall be surrendered by him to the œ cupier
on paym ent to him  of his wages by the occupier.

16. (1) Every occupier shall keep an up-to-date regisfe, Register of
f 11 cattle eligiblç for branding, and of such other stock in resident0 a j

ajlour- '
respect of which a register m ay be required to be kept by an stock.
order m ade under the provisions of section 22 of this Ordin-
ance, kept on his farm  and owned by native.s or Som alis
lawfully residing thereon.

(2) Such register shall be in the form set out in the Fifth
Sciedule to this Ordinance.

t1i 'No native or Somali, other than an occupier or a Residentl7.
ti family of such occupier, shall graze any stock labouRrs'member of e 

stock on farm s
on any farm  unless-

(c) he is lawfully residing on such farm under the pro-
visions of paragraphs (d9, (J) or (c) of sub-section
(1) of section 4 of this Ordinance; and

(:) such stock is his own personal property; and
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(c) if residing under the proyisions of paragraph (#) or
paragraph (c) of sub-section (1) of section 4 of this
Ordinancem he has received the written consent of
the occupier and the written approval of the district
com m issioner or the attesting oK cer for keeping
such stock on the farm ; and

(J) every head of cattle over the age of six m onths kept
by such native or Som ali on the farm  is legibly
branded by the eccupier at his own expense with
his brand together with the letter <:S''.

(2) (aj The written consent of the occupier and the
written approval of a m agistrate or attesting oë cer required
by. paragraph (c) of subisection (1) of this section shall specify
the num ber of stock which such native or Som ali m ay keep
on the farm .

(!9 In arriving at such number the occupier and the
m agistrate or attesting ol cer shall have regard-

(i) to any orders m ade under the provisions of section 22
of this Ordinance, in force in the area in which the
farm is situated; and

(ii) to the reasonable needs of the native or Somali and
of the m em bers of his fam ily residing with him .

(3) A py native or Som ali-
(aj who keeps upon a farm any stock which is not his own

personal property's or
(/7) whos if residing under the provisions of paragràph (#)

or paragraph (td) of sub-section ( 1) of section 4 of
this Ordinancep keeps upon a farm  any stock in
respect of which he has not received the written
consent of the occupier and the written approval of
a m agistrate or attesting oë cer; or

(c) who keeps on a farm  any stock in excess of the num -
ber which he is authorized to keep in pursuance of

such written consent of the occupier and such
approval of the district com m issioner or an attesting
oë cer; or

(J) who keeps on a farm  any head of cattle which is not
branded in accordance with the provisions of this
section,

shall be guilty of an osence against this O rdinance.

-(4) The provisions of sub-sections (2) and (3) of this
section relating to the. num ber of stock which a native or a
Som ali m ay lawfully keep upon a farm  shall not apply to
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the stock of a native or Som ali who before the com m ence-
m ent of this Ordinance has entered into a contract, which is
still unexpireds under section 5 of the R esident N ative Labotlru
ers Ordinance, 1925, and who, under the provisions of sub- No. 5 of 1925
section (1) of this section, lawfully has suyh stock on the farm :
Provided that every such native or Som ali shall, within three
m onths after the date of the application of this O rdinance to
tlke area in which he is residing, furnish a record to the
occupier who shall forward a return to a m agistrate or attest-
ing ol cer specifying the num ber of each kind of stock which
such native or Som ali is keeping on such farm .

(5) ln assessing the num ber of cattle, sheep and goats
kept on p. farm  no account shall be taken of stock under th*
age of six m onths.

(6) N o occupier shallp after the expiration of a period of
six m onths from  the date of the application of this Ordinance
to the area 'in which such occupier's farm  is situates brand
any head of cattle kept on his farm  by a native or Som ali law-
fully residing thereon if such head of cattle is already branded
with any recent registered brand denoting ownership unless
and until such cattle have been re-branded as provided for in
sub-section (10) of this section.

(7) lt shall be the duty of an occupier to m aintain his
bp nd on cvery head of cattle in a legible condition.

(8) A ny occupier who com m its a breach of sub-sections
(6) or (7) of this section or who sulers any stock to be kept on
his farm  in contravention of the provisions of this Ordinance
shall be guilty of an offence.

(9) (aj Nothing in this section contained shall be con-
strued as entitling any person to m ove or to com pel the m ove-
m ent of stock in contravention of any restrictions in force
under any law for the tim e being in force in the Colony
relating to the diseases of anim als.

qb$ If, at the tim e of the term ination of any contract
m ade under section 5 of this O rdinance or under the R esident
N ative Labourers O rdinances 1925, or of any agreem ent or xo. 5 of 1925
engagem ent between an occupier and a native or a Som ali
under the 1aw for the tim e being in force in the Colony relat-
ing to the em ploym ent of servants, any such rejtrictions are in
force prohibiting the m ovem ent of stock from  such farm , such
stock shall rem ain on the farm without charge, and the owner
of such stock m ay also rem ain on such farm  until such restric-
tions are rem oved or unless other arrangem ents are m ade for
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the care or disposal of suçh stock to the satisfaction of the
parties and of a m agistrate', and in any such case any such
contract shall be deem ed to rem ain in force until such restric-
tions are rem oved or until such other arrangem ents are m ades
as the case m ay be.

(10) (tz) N o cattle over the age of six m onths owned by
a native or a Som ali and kept on a farm in accordance with
the provisions of this Ordinance shall be rem oved from a farnt
unless the owner has first produced them to the occupier who
shall; at his oWn expense, cause such cattle to be re-branded
with bis own brand reversed.

qbj A ny owner of cattle who m oves or perm its to be
m oved from  a farm any such cattle which have not been so re-
branded, and any occupier who on request refuqes or fails so
to re-brand any cattles shall be guilty of an ofence.

f 1 1) W here the owner of any stock has committed a
breach of the provisions of this sections or where a person in
possession of any stock has, with the connivance and consent
of the owner of the stockp com mitted a breach of the provisions
of this sectiona a m agistrate m ay, in addition to im posing any
other penalty provided in this Ordinance, order that the stock
in respect of which the ollence has been com m itted be
conhscated.

(12) A1l stock kept on a farm by a native or a Somali
shall be deem ed for a1l purposes to be the personal property
of juch native or Som ali, until the contrary be proved.

Registers to be 1.8. (1) A m agistrate, or a veterinary oë cer authorized in
produced. j t r oj veterinary Services

, or a policewriting by the D rec p
oë cer of or above the rank of assisG nt sub-inspector, or any
person duly authorized by a m agistrate in that behalf m ay-

(J) wenter upon a farm  and dem and from  the occupier the
production of any register or records which are
required to be kept under the provisions of this
Ordinance;

(/?) take all reasonable and proper steps to satisfy himself
as to the correctness of any particulars entered
therein', and

(c) dem and from  such occupier an explanation of any
apparent discrepancies therein.

(2) A ny occupier who knowingly m akes a false entry in
any register or records or refuses to produce any register
or records or to furnish any explanation when lawfully called

Y''
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upon to do so, or who shall knowingly
tion, shall be guilty of an osence.

furnish a false explana-

upon the Removal of
address in the Colony or if native! or

Som alls
suçh address ij unknowns by notice published in the Gazette, from
require the occupier of a farm  which is not, in his opinion, undeveloped

farms.
under such 'occupation as 

.
to ensure the observance of the pro-

visions of this
found residing on such farm , within twentp eight days from  the
date of the service of such notice or from  the date of the publi-

native or Som ali,O rdinances to rem ove any

cation of the notice in the Gazette, as the case m ay
such native or Som ali is not so rem oved then a
such other

be; and if
m agistrate, or

authorize in that behalf , shallperson as he m ay
rem ove suçh native or Som ali and send him  to a native
or to such otherplace as the m agistrate m ay
vided that, when the m agistrate is satisfied that such native or
Som ali is em ployed by the occupier of such farm  on another

rescfve

determ ine : Pro-

notice served

farm  in the sam e occupation or ownership under a contract of
service or under a resident labourer's contract, he shall allow
such native or Som ali to rem ain on such farm .

l9. A  m agistrate m ay by
occupier or, if the occupier has no

2O. (1) (tz) N o paym ent in m oney or in kind shall be de- prohibition
m anded or taken from ' any native or Som ali for the right to aBainst

WZXDXCKV
reside on or to cultivate any land or to graze any stock, or for by natives or
the use of salt-licks, fuel or water on any farm . Som:lis.

(!9 N o occupier shall enter into a contract with a native
or Som ali lawfully residing on his farm  whereby the occupier
shares any proht derived by such native or Som ali from  his
cultivation or from  the increase or produce of his stock on the
farm  of such occupier.

(2) M anure or fertilizers produced on a farm  by a resident
labourer's stock shall be the property of the resident labourer
during the period of his contract : Provided that, if such
m ànure or fertilizer is not reasonably required for the purposes
of the resident labourer's cultivation on such farm s the occu-
pier m ay use such m anure or fertilizers for the purpose of his
own cultivation free of cost pther than the cost of transporting
the m anure or fertilizers from  one place on the farm  to
another.

(3) N othing in this section contained shall bç deem ed to
render illegal the purchase by an occupier at a reasonable
price of the stock of a resident labourer or the produce of a
resident labourer's stock or cultivation.
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.:

Natives or
Som alis
em ployed on
raission lands.

21. N atives or Som alià em ployed on farm s in the occu-
pation of m issions and engaged in receiving or im parting
industrial or technical instruction with or without literary or
theological instruction or training for not less than one
hundred and eighty days in each year shall be exem pt from  the
provisions of section 4 of this Ordinance if such instruction or
training is under proper and responsible control to the
satisfaction of a m agistrate.

the andLocal optionu gg. (1) subject to provisions of section 2 ofP
oWer to mawe ection 23 of this Ordinance a local authority m ay

a in respectrders
. 

So

of any farm or group of farms within the area of i ts jurisdic-
tion, by order gublished in the G'azette and in a newspaper
circulatlng withln such area-

(J) prohibit the engagem int of resident labotlrers on any
farm , or group of farm s;

(/7) lim it the num ber of resident labourers to be engaged
on any farm or group of farm s;

(c) prohibit the keeping of stock by natives or Som alis
on any farm p either generaliy or in respect of any
speciûed kind of stock, or lim it the num bers of any
specified kind of stock which m ay be kept on a farm
by a resident labourcrs, c)r prescrib'e the conditions
under which native or Som ali stock shall be kept;

(J) prescribe the number of days in a year on which a
resident labourer shall work and for which he shall
receive wages : Provided that such num ber of days
shall in no case be less than one hundred and eighty,
and provided further that no resident labourer shall
be required to work for m ore than two hundred and

i less he so desires.seventy days n any year un

(2) In m aking any ordér as aforesaid the local authority
shall have regard-

(c) to the wishes of the occupiers of farms within the area
of its jurisdiction, so far as such wishes can be
reasonably and conveniently ascertained;

(b; to the reasonable labour requirem ents of farm s; and
(c) to the reasonable needs of resident labourers on such

farm s.

<

(3) W hen such an order has been m ade it shall be the duty
of the occupier of a farm  to which such order applies, within
one m onth after the date of the publication of the order in
the Gazette in accordance with the provisions of sub-section (7)
of section 23 of this O rdinance, to give notice of term ination



July 6, 1937 THE OFFICIAL GAZETTE 817

of such contracts as m ay be nccessary to m ake the said order
efective, and failure to give such notice shall be an ofence
against the provisions of this Ordinance.

(4) The G overnor in Council if he is satisûed that, con-
trary to the wishçs of the majority of the occupiers in any areas
so far as such wishes can reasonably and conveniently be
ascertaineds a local authority has neglected or refused to m ake
any order as aforesaid or that circum stances obtaining in any
area are such th' at an order under this section should be m ade,
m ay call upon such local authority to m ake such order as in

the circumstances may be just and expedientp and, if the local
authority within a reasonable tim e after being so called upon
refuscs or neglects to m ake an order, the Governor in Council

may in respect of the area of jurisdiction of such local
authority or any part thereof by order exercise any of the
powers conferred upon a local authority by sub-section (1)
of this section.

28. (1) N o order shall be m ade or am ended by a local Orders byl
ocal

apthority unless and until a copy of such proposed order or authorities
,

am ending order has been deposited at the oflk e of the local how to be
made.

aùthority for inspection by any perscn at all reasonable tim es,
and unless and until a notice, setting forth the general purport
of the proposed order and stating that a copy thereof is open
to inspection, shall have been published in the Gazette and in
som e newspaper circulating in the district and exhibited in a
conspicuous place at or near the public entrance to the local
apthority's oflices fourteen days prior to the m eeting of the
local authority to be held for the purpose of m aking such order
or such am ending order.

(2) Any objection
the clerk to the local
date of the publication

(3) A fter any order has been m ade or am ended by a local Submission of
orders for

authority such order or am ending order shall be subm itted to appropl of
the Com m issioner for Local Governm ent through the Pro- Standlrg

Com zm ttee.vincial Com m issioner for the approval of the Standing
Com m ittee, together with-

(tz) a copy of the minutes of the meeting of the local
authority at which the order or am ending order was

adoyted;
(h) a certlfcate by the clerk to the authority that the pro-

visions of sub-section (1) of this sectlon have been
com plied with; and

to any such order shall be lodged with
authonty within thirteen days after the
of the notice as aforesaid.
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(c) copies of any objections against the adoptioh of the
order which m ay have been lodged in writing with

the clerk, ors if no objections have been lodged, a
statem ent to that esect.

(4) W hen the standing com m ittee has approved of any
order, with or without am endm ent, such order shall be ppb-
lished in the G azette.

(5) A ny person aggrieved by such order m ay within one
month from the date of publication under sub-section (4) of this
section submit to the Governor in Council a written objection

Governor in
Council to
conlirm or
vary order.

to the order.
(6) A s soon as possible after the expiration of a period

of one m onth from the date of publication of the order under
sub-section (4) of this section, the Governor in Council shall,
after considering such written objectionss if any, as may hgve
been m ade under the last preceding sub-section, conErm ,

vary or reject such order.
(7) lf the Governor in Council conhrm ss with or without

am endm ents any such order he shall cause the order to be so
certilied by the clerk to the Executive Council who shall yhen
cause the order to be published in the Gazettes and as and
from  the date of such publication such order shall have the
full force of law in the area to which it relates.

(8) For the purposes of this section the expression
EGstanding com m ittee'' m eans-

(a) in the case of an order m ade by a local authority
which is a m unicipality, the Standing D epartm ental
Com m ittee for Local G overnm ent established under

èfo. 19 of 1928. the Local Government (M unicipalities) Ordinance,
1928)

N o. 21 of 1928.

G overnor in
Counqil shall
m ake orders
regarding
Forest,
Railway or
unalienated
Crown lands.

(b$ in the case of an order m ade by any other local
authority, the Standing D epartm ental Com m ittee
for R ural A reas established under the Local
G overnm ent (D istrict Councils) O rdinancem 1928.

24:. The Governor in Council m ay m ake orders of a
sim ilar nature to those which a local authority is em powered
to m ake under section 22 of this Ordinance in respect of forest
areasa unalienated Crown land or R ailway lalzds and, in
m aking such orders shall have regard-

(aj to the rcasonable labour requirem ents of the Kenya
and U ganda R ailways and H arbours or of any de-
partm ent of Governm ent concerned;

f b) to the reasonable needs of such natives and Som alis's
and
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(c) to the terms of an# order made under section 22 of this
Ordinance in force in any area adjacent to spch
forest areas unalienated Crown land or R ailway
land.

25. (1) Proceedings respect of any olences against the lnstitution of
proceedings

of section 4, 7, 13s l4, 15, 16, 17, 18 and 20 of this for ogences.pm visions
Ordinsance m ay be instituted by the Police or by any person
authorized in writing by a m agistrate.

(2) A  m agistrate m ay, in his discretion-
(J) rescind any contract m ade under this Ordinance where

it has been proved to his satisfaction that there has
been a breach of the term s thereof , or, on the appli-
cation of either party to the contract, when the other
party has been convicted of a crim inal ogence
against him  or of a crim inal offence involving
serious m oral turpitude; and

(:) cancel any perm it given by an occupier in contraven-
tion of the provisions of this Ordinance :

Provided that in any such case the native or Som ali shall
retain his rights over growing crops unless the occupier elects
to give him  reasonable com pensation therefor. ln the event
of any dispute as to the am ount of compensation payable the
m agistrate shall determ ine the am ount thereof .

(3) Compensation payable under this section may be paid
to the m agistrate by an occupier, but if proceedings have been
instituted by the occupier for dam ages against the native or
Som alia the m agistrate shall not pay out the com pensation to
the native or Som ali until the liability of the native or Som ali
to pay dam ages has been determ ined; and if the native or
Som ali is found to be liable to dam ages, such dam ages m ay be
set ol against the am ount paid to the m agistrate by the

ln

occupier.

26. A  resident labourer shall on conviction be liable to a Penaltips for
offencqsfine of one hundred shillings or in default of paym ent to im

- cosrmtted by
risonm ent for any term' not exceeding one m onth-  resldentP

. labourers.(1) if he
a after having entered into an agreem ent under

this O rdinance, fails or refuses without lawful cause
to enter upon his duties on the farm at the stipulated
tim e'

(2) if hes without lawful cause, absents himself from the
place proper and appointed for the perform ance of
his work on any day when the occupier m ày law-
fully require him  to work;
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(3) if he, during any tim e when he is lawfully required
to work, is intoxicated and thus unfit to perform  his
work;

(4) if he nejlects or refuses to perform any work which it
was h1s duty to have perform ed, or if he carelessly

or improperly yerforms any work which from its
nature it was h1s duty under his agreem ent to have
perform ed carefully and properly;

(5) if he, without leave and for his own purposes, m akes
use of any horse, vehicle or other property belonging
to the occupier;

(6) if he uses any abusive or insulting language or is
guilty of insulting behaviour to the occupier og to
any person lawfully placed by the occupier in
authority over him , calculated to provoke a breach
of the peace;

(7) if he refuses to obey any com mand of the occupier,
or of any person lawfully placed by the occuyier in
authority over him s which com m and it was h1s duty
to obey;

(8) if he grows upon the farm any croy which by his
contract he is prohibited from  growlng;

(9) if he, after the termination of his contract and subject
to the provisions of paragraph (/c) of sub-section (2)
of section 5 and sub-section (9) of section 17 of this
Ordinance, fails within a reasonable and speci:ed
tim e to leave the farm  and to rem ove his fam ily and
stock therefrom .

renalties for 27. A  resident labourer shall be liable to a fine not
more serious k jw ndred and flfty shillings and in default of pay-exceed ng one
osences
co!p 'rmtted by ment to imprisopment for any term not exceeding two
resldent m onths-
labourers.

(1) if he wilfully or by wilful breach of duty or through
drunkenness does any act tending to the im m ediate
loss, dam age or serious risk of any property placed
by any other person in his charge for delivel'y to or
on account of his occupier;

(2) if , by wilful breach of duty or by neglect of duty or
through drunkennesss he refuses or om its to do any
lawful act proper and requisite to be done by him
for preserving in safety any property placed by the
occupier in his charge, or placed by any other

4

t

hl

Y'
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person in his charge for delivery to or on account of
(k jh s occup er;

(3) if, being employed as a herdsman-
(J) he fails to report to the occupier the death or

loss of any anim al placed in his charge at the
earliest opportunity after he has discovered,
or at the earliest opportunity after he should in
the ordinary course of dùty have discoyered.
such death or loss;

(:) he fails, after having received an order from the
occupier to preserve for the use or 'inspection
of the occupier any part or parts of an anim al

. which such resident labourer alleges to have
died, to preserve such part or parts and is un-
able to prove to the satisfaction of the court
the dealh of the anim al which he alleges to
have died;

(c) he alleges the loss of any anim al placed in his
charge and it is proved by the occupier to the
satisfaction of the court that such anim al could
nots in the circum stances of the case, have be-
cop e irrevocably lost without the act or default

ot the resident labourer;
(4) if , being employed in any capacity other than that of a

herdsm an, he alleges the loss of any property placed
' in his charge by or for the occupier and it is proved
by the occupier to the satisfaction of the court that
the' property in question could not have been lost
without the act or default of the resident labourer.

28. (1) A n occupier shall be liable to a 5ne not exceeding Penalties for
. 

; ogknc sone hundred and âfty shillings and in default of paym ent to 
com m

T
ltted by

im prisonm ent for a term  not exceeding two m onths if he is ocgupier.
convicted of any of the following acts or om issions, that is
to say--

(J)'' if he fails to pay, on demands the wages due to a
resident labourer;

(!9 'if, before or after the expiration of the contract, upon
dem and m ade and without lawful è>uses he refuses
to deliver èr to perm it to be taken away any
property belonging to a resident labourer lawfully
remaining or being upon such occupier's land;

(c)' if he fails knowingly or on ' dem and to provide his
resident labourers with proper Cm edicines during i11-
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<

ness and also, if procurable. m edical attendance
during serious illness : Provided that an em ployer's
liability for m edical attendance during illness shall
not extend beyond a period of thirty days.

D iscretionary
powers of
m agistrates.

(2) U pon any com plaint brought before a court under the
provisions of this Ordinance the m agistrate m ay, in addition to

any jurisdiction he might have exercised if this Ordinance had
not been enacted, exercise all or any of the following

POW CCS : -
To adjust and
set o; claim s. (J) He may adjust and set ofl one against the other a11

such claim s on the part either of the occupier or of
the resident labourer arising out of n /or incidental to,
the relation between them  as the m agistrate m ay
fm d to be subsisting, whether such claim s are liqui-
dated or unliquidated, and whether such claim s are
for wages, dam ages or otherwise; and he m ay direct
the paym ent of such sum  as he finds due by one
party to the other party.

(!9To diredf
ullilm ent of
the contract.

To rescind the
contract and
apportion
wages, etc.

H e m ay direct fulslm ent of the contractp ands in case
where he m ight award dam ages for any breach of
contract, he m ays in lieu either of the whole of the
dam ages which would otherwise have been awarded
or som e part of the dam ages, direct the party com -
m itting such breach to lind security to the satisfac-
tion of the magistrate for the due perform ance of so
m uch of the contract as rem ains unperform ed', and
if the party neglects or refuses to hnd securitys he
m ay com m it him  to prison until he Ends its but the
term  of im prisonm ent shall not exceed three m onthg.

(c) He may rescind the contract upon such term s as to
the apportionm ent of wages or other sum s due there-
under, and as to the paym ent of wages or dam ages
or other sum s due, as he thinks fit.

(J) W hen no amount of compensation or damages can be
assessed, or when pecuniary com pensation will not
in the opinion of the m agistrate m eet the circum -
stances of the case, he m ays in addition to rescind-
ing the contract and discharging the parties there-
from , im pose a hne on either party of a sum  not
exceeding twenty pounds or in default of paym ent
to im prisonm ent for a term  not exceeding one
m onth.

Y
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29. Any person who is guilty of an offencç against General
penalty.this O rdinance or who com m its or knowingly perm its a

breach of the provisions of this O rdinance or any Rules m ade
thereunder for which no specihc penalty is provided shall be
liable, on conviction, to a âne not exceeding one. hundred
pounds, or to a term  of im prisonm ent for a term  not exeeeding
two m onths, or to both such fine and such im prisonm ent.

110. In any com plaint under this O rdinance the process Costs.
of the court for com pelling the attendance of the party accused
and of al1 necessary witnesses shall be instituted at the public
charge and without any fees of court : Provided always, thats
if at the trial the com plaint shall appear to the m agistrate to
be frivolous or vexatious, the party com plaining shall be liablç
to pay a hne not exceeding ten pounds and to defray the cost of
the process and of the witnesses in the cases and in default
of paym ent of such fine and costs, shall be liable to im prison-
m ent for any period not exceeding one m onth. Such hne
and costs m ay be im posed upon the occasion of such trial
and without any fresh action or proceeding for the rzcovery
thereof.

81. The G overnor in Council m ay m ake rules for the Rules.
h. etter carrying out of the provisions of this Ordinance.

82. The Governor in Council m ay appoint any lit and Appointment of
attestingproper person to be an attesting oë cer for the purposds of this 
os cers.

Ordinance.

88. N otwithstanding anything to the contrary contained No stamp duty
in any law for the tim c being in force in the Colonym the Shall be

chargeable
attestation of any contract entered into under the provisions for thq
of this Ordinance shall be exem pt from a1l stam p duty and any a'testatlon t)f

any contract
attestation fee prescribed by any Rules of Court.

84. The R esident N ative Labourers Ordinance, 1925, Repeal.
is hereby repealed. No. 5 oi 1925.

FIR ST SCH ED ULE
em orandum  of A greem ent m ade this . . . . . . . . . . . . . . . . . . . . .

day Of .................. 1 9...... by and between (1).......... . . . . . . . .

of (2) . . . . . . . . . .- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (hereinaf ter ref erred' to as
tEthe occupier'') and (3)
registered nurnber. . . . . . . . . . . . . . . . . . . . . . . . . - . of (4)
(hereinafter referred to as ç'the resident labourer'') whereby
- t 1- s a eed -1 .
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1. That this agreem ent shall have esect from the. . . . . . . . ,
day o f . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 . . . : . . and .shall.be for a tdrm of

ears ending on the . . . . . . . . . . .' . . . . . . . day of
. . . . , . . . . . . . . . . . . . . . . . . . 19 . . . . . . unless la ully deterrnined earh-er.

2. That the resident labourer, together with his wife or
wivej and children shall reside and m ay graze stock on such
part only of the occupier's farni at (s). . . . . .... . . . . .as the occupier
m ay direct during the period of this agreem ent.

3. That during the period of this agreem ent the resident
labourer and every m ale m em ber of his fam ily who is of the
apparent age of sixteen years or over and is resident on the
occupiçr's farm , and who is not working under any law  for the
tim e being in force in the Colony relating to the em ploym ent of
servants, shall each work for the occupier at such times as the
occupier m ay direct, for not less than (6). . . .. . . . . . . .. . .days at the
election of the occupier in each period of twelve m onths, and
that thU occupier shall provide em ploym ent for the resident

, labourer and for such m ale m em bers of his fam ily for such
num ber of days. The occupier shall give notice in writing
to every m ale m em ber of such fam ily who during the contin-
uance of the contract m ay attain the age of sixteen years that
on thé expiration of three m onths from  the date of receiving
such notice he will be required either to enter into a contract
under the Resident Labourers Ordinances .1937, with the
occupier, or under any )aw for the tim e being in force in the
Colony relating to the em ploym ent of servants with the
occupier or som e other em ployer in the vicinityp or to cease
to reside on the occupier's farm .

4. That the tim e during which the resident labourer is
required to work for the occupier shall be so arranged as to
allow the resident labourer reasonable tim e to sow , cultivate
and reap his own food crops.

5. That the occupier agrees to pay to the resident
labourer, and to the m ale m em bers of the resident labourer's
fam ily of and above the age of sixteen years em ployed by the
occupier,. wages at the rate of . not less than. . . . . . . . . . . . . . . . . ... . . . . .

. 
' 
.for every' (.7) . . .. . . . . k . . . . . . . . . k and . (')' @.@..@@@p @**w@œ**w@@.œ**wœ**@*œ*@@o.@

6. That the occupier shall provide good and suë cient
building m aterial for the eTection of huts for the accom m oda-
tion of the resldent labourer and his family.

'%
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7. n at the occupier shall providè the resident labourer
with suK cient and suitable land for the cultivation of food
crops for him self and his fam ily, and for grazing the following
nuznbers of stoclc, narnely (').. . . . . . . . : . . . . . , k. . . . i . . . . . . . . . . . . . . . . . ; '..i i .. . ..
provided that the resident labourer shall not plant or cultivate
any of the f ollo.wing cropgs narntly. . . . . .' . . . . . . . . . . . . . . '. . . . .). . .. . . . . . . , . , ,

or allow them  to be planted or cultivated 'under his conlrol, ..
and that he shall not cultivate land other than that allocated
to him  by the occupier.

8. That with the consent of a m agistrate or an attesting
oë cer this agreem ent m ay be term inated by either the occupier
or the resident labqurer giving to the other three calendar
m onths' notice. provided that the resident labourer shall suier
no prejudice in regard to the care and reaping of his crops or
in regard to the rem oval pf his fam ily or stock and provided
that the occupier m ay dem and the fttlfilm ent by the resident
labouret of ény conditions of thij agreem ent to which the
resident labourer m ay be liable in respect of his obligation to
work.

9. On the expiration or term ination of this agreem ent
from  whatvver cause, the resident labourer shall be entitled
to rem ove all his m ovable property from  the farm s but shall not
rem ove any buildings. In respect of buildings or other im -
m ovable property the resident labourer shall be entitled to any
reasonable com pensation for m aterials contributed by him .

* 10. That thz resident labourer shall cause his children
to attend regularly at the school provided by the occupiey on
the said land.

-y (Any other conditipns).

A s witness the hand of the parties hereto :-

W itness to the signature of the occupier.

W itness to the signature or m ark of the resident labourer.
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SCHEDULB

I /W e being mernberts) of the farnily' of . . . . . . . . . . . . . . . . . . . . ...
(the resident labourer) do hereby agree to abide by the term s of
the agre

. em. ent dated. . . . . . . . . . . . . . . . . . . . .between him and. . . . . . . . ....
(the occupier)

Signaturets) u kstered xo
. x ature of serviee. R em uneration.. zuarkts). egoz

1 hereby certify that the contents of this agreement have
been read and explained by m e to the resident labourers the
signatofies to this agreem ent, and that they appear to have
executed this agreem ent with a full knowledgz of its contents.

M agistratc or Attesting OWcer

(t) Full name of occupier.
(2) Address.
(3) Full name of native or Somali as given on Reéistration Certifcate.
(4) lnsert name of native's or Somali's district' location and chief .9
(5) Insert name and/or Lan.d Oëce. number of farm .
(6) Not to be less than 180 days, but may be more if agreed.
(7) Day, month or thirty-day card worked. .
(8) Insert conditions as to rations or other considerations if agreed upon or

strike out if inapplicable.

(9) Numker . of , gaçh .kind of . stock. to. be . speciEed.

* This clause to be inserted only in the case of m issions or farm s on
which schools to the satisfaction of the m agistrate are provided ; otherwise to
be strpck' out ' ' ' ' ' '

t Any other conditions agreed to by the parties which do not contravene
the provislons of this or any other Ordinance. Such conditions, if any, shall
be num bel'ed consecutively. ' ' ' '
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SECON D SCH EDU LE

THE R ESD ENT LABOURERS ORDINANCE, 1937

Form of Bond under section 5 (8)
Be it known unto a11 m en by these presents thà.t we

(') . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .are jointly and severally bound
unto (2) and to any one or m ore
of tllerrl irl tlle sum  of (3)........ ........................to be paid to:
tlle said (*)....................................their and eacll of tlleir
heirs, executors, adm inistraters, and assigns. For which pay-
m ent well and truly to be m ade as liquidated dam ages and not

as a penalty, we bind ourselves jointly and severally', and our
heirss executors and adm inistrators, and cvery one of them
Erm ly by these presents.

The condition of the above written obligation is such that
if (5).................................................. (hereinafter called
Gtthe occupier'') the em ployer of the said (B). . . . . . . . . . . . . .
(hereinafter called Gtthe resident labourer'') do pay to each of
the resident labourers perform ing their part of the agreem ent
after-m entioned the several sum s of m oney set opposite to their
respective nam es in the schedule to an agreem ent m ade and
entered into between the occupier and the resident labourer at

OTl t11e............... day Of............... 1 9...... and
attested by (;)................................................ irl regqzlar
('') . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .paylnents to be calculated fror.n the

day Of . . . . . . . . . . . . . . . . . . . . . 19 . . . . . . and to execute,
carry out and perform  his part of the said agreem ent in a1l
respectss then this obligation to be void, othezw ise to be in
full force and virtue.

Signed, sealed and delivered in the presence of :

(To be signed and sealed by each of the obligants
and attesteds if practicable, by the oë cer attesting the
relative agreement).

(1) lnsert names and description of occupier and one or more sureties resident
within the jurisdictîon. '

(2) Name and description of the resident labourer.
less than half the total amounts (less any advancesl,' ciue(3) Insert sum, not

by the contract. '
(4) Repeat names of resident labourer.
(5) Name of occupier.
(6) Name or names of resident labourers.
(7) Oëcial name of oflicer before whom agreement is signed.
(8) W eekly or monthly, etc., as the case may be. '
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TH IR D SCH E DU LE

THB R ESIDENT LAsotmEas ORDINANCE, 1937

Resident Labourer's Certificate
Lunder section 1 1)

I llereby certl-fy 1 at.....................................'...........
has during the period of twelve m onths com m encing on the

cl ay of . . . . . . . . . . . . . . . . . . . . . . . . 19 . . . . . . coznpleted
the....................................... days' v/orlk stipulated in thl-s
contract. His obligation to work under the term s of this
'

contract com m ences again on the. . . . . . . . - . . . . . . . . . . . . . . . . . .day of
' . . . . w

' 

4. . . *

' 

. * .

' 

+ *

' 

* . . . + . . 4. *

' 

@

' 

4. . . . .

' 

. . . .

' 

1. M .

' 

*

' 

@

' 

@' œ

' 

*

. . . )Slgnature OJ ccupter and t.c/d

FOU R TH SCH ED U LE

THE R ESD ENT LABOURERS ORDINANCE, 1937

Permit granted under the Provisions oj section 4 (1) (e) to
R eside on Alienated Lands

N ative R egistratlon Certitk ate

Som ali

is hereby permitted to reside on
f Or (dayS), i-e. f ron'l . . . . . . . . . . . . . . . . . . . . . . . .

r :rl

Signature 0/ Occupier
A1l permits to reside on any land for a period exceed-

ing fourteen days m ust be countersigned by the D istrict
Com m issioner in charge of the area in which such land
is situated.
A pproved.
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PAGB N o. 1

FIFTH SCH ED ULE

THE R ESIDENT LABOURERS ORDINANCE, 1937

Register JJ Cattle and Stock Lsection 16)

* N

egistration o. and am e of ative or Som a li
(:) ()f CNontract . . . . . . . . . . . . . . . . . . . . . . . - . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..
ate and Iluratl-on of Crorïtract .......................................
CCIIPICC S eglstere ..........................................

UMBER OF STOCK LLOSVED ON CONTRACT

andCattle . . . . . . - . . . . . . . . head. Sheep C-loats . . . . . . . . . . . . . . . head.

N um ber of Cattle
N um ber ofD ate R em arksSh
eep & GoatsBranded U nbranded

N z .- separate pages m ust be kept in rçspect of each native who has
stock on the farm .

OBJECTS AN D R EA SON S
tThis Bill is designed to give eiect to the r commendations

contained in the R eport of the Com m ittee appoirged to review
the Resident N ative Labourers Ordinance, 1925, and to report
what am endm ents were necessary for its im provem ent.

2. W ith the exception of a few m inor am endm ents re-
lating to penalties, certain am endm ents m ade in the light of
criticism s received since the Bill was publisheds and a few
changes in term inology the Bill follows the D raft Bill appended
to the above-m entioned R eport.

3. N o additional expenditure of public m oneys will be
jnvolved if the provisions of this Bill become law.
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Books to be
kept.

Signboards to
be exhibited.

Section 13 of the Principal Ordinance which it is pro-
posed to am end :-

13. Every person holding a trading licence under this
O rdinance shall kèep such books as will eqable a licensing
oë cer to ascertain the nature of the trade carried on and the
value of the goods on hand at any one tim e.

;

'

Section 17 of the Principal Ordinance which it is pro-
posed to replace : =

17. Every licence holders keeping a stolea oëce or other
lace of business upder his licence shall exhibtt at such place a?
slgnboard or namsplate bearing in legible English characters
the nam e under Fhich he carries on the bttsiness as shown
on his licence. @
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G OVERNMENT N olqcs N o. 547

H is Excellency the G overnor in Council has approved of
the following Bill being introduced into the Legislative
Council.

R . W . BAKER-BEALL
Acting Clerk to the Legislative Council.

A Bill to A m end êhe Tradees
1936

Licensing Oedlnance,

BE IT EN A CTED by the G overnor *f the Colony of
Kenya, with the advice and consent of the Legislative Council
thereof n as follows : -

1. This Ordinance m ay be cited as the Traders Licensing ssort tiue.
(A m endm ent) Ordinance, 1937, and shall be read as one w1t11
the Traders Licensing Ordinance, 1936, hereinafter referred No. 51 of 1936.
to as the Principal Ordinance.

2. Section 13 of the Principal O rdinance is hereby Ammdment of
ded by deleting therefrom  the words fçholding a trading Sectlon 13 ofam en 

se srjpckpatt
licence under this Ordinance'' which occur in the Erst and ordinance.
second lines thereof , and substituting therefor the words ç'who

is liakle under the provisions of this Ordinance to take out a
trading licence''.

3. Section 17 of the Principal Ordinance is hereby re- Repeal and
repljcenaent efpealed and the following section is substituted therefor :-  
sxuoq 17 of
the Prm cipal
Ordinance.

çt 17. Every person who is liable under the provisions slgnbolrds to
of this O rdinance tp take out a licence, and who has a be exlubited.
store, offke or other place of business shall exhibit at such
store, oë ce or other place of business a signboard or
pam e-plate bearing in legible English characters the nam e
under which he carries on business.''

OBJECTS AN D REA SON S

A s the law stands at present, a person who is liable to take
out a lièence but who has failed to do so cannot be prpceeded
against for failing to keep books under section 13 (lf the
Traders Licensing Ordinance, 1936, or for failing to exhibit
a signboard or nam e-plate at the place of business.

The object of this Bill is to remedy this delkiency in the
law .

N o expenditure of public m oneys will be involved if the
provisiohs of this bi.ll becom e law.
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Re' m is'sion.

Sub-section (1) of section 40 of the Principal Ordinance
which it is proposed to replace :-

40. (1) Every crim inal prisoner under sentencç of
im prisonm ent for m ore than six m onths m ay after the
com pletion of six m onths' im prisonm ent earn a rem ission of

gne-seventh of the remaining period of his sentence ky
m dustry, accom panied by good conduct.

Licençes to '
prisoners to
be at large.

Section 42 of the Principal O rdinance which it is proposed
to replace :=

42., The Com m issioner m ay grant to any prisoner under7

séntènce of imprisonm ent for a term of three years or upwards
who haj completed two-thirds Pf any such sentence and has
been of gopd behavipur while undergoing his sentence a licence
to be at large in the Colopy or iri such part thereof as in such
licence shall be speciâed and it shall be lawful for the Com -
m issioner to revoke or alter such licence at his pleasure :

Provided that no such licence shall be granted-
(J) to any prisoner sentenced to imprisonment for life;

or

(:) to àny prisoner wio previously to the sentençe he is
undeigoing, has been sentenced to imprisonment for
àny period exceeding six months.

Any licence granied under this section shalla unless re-
voked or altered by the Commissioner, continue in force fQr
ùnexpired portion of the sentence, les; any period of rem ission
earned under section 40 of this Ordinance.

#
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GovsllxwfEvr NoncE N o. 548

H is Excellency the G overnor in Council has approved of
the following Bill being introduced into the Legislative
Council.

R . W . BAK ER-BEALL,
A cting Clerk to the Legislative Council.

A Bill to A m end 'he Peisons Oedinance, 1930
BE IT EN A CTED by the Governor of the Colony of

K enya, with the advice and consent of the Legislétive Council
thereof , as follows :-

1.. This Ordinance m ay be cited as the Prisons (A m end- short title.
ment) ordinance, 1937, and shall be read as one with the
Prisons ordinance, 1930, hereinafter referred to as the Princi- No. 37 of 1930.
pal Ordinance.

2. Sub-section (1) of section
ance is hereby repealed and the
substituted therefor : -

40 of the Principal Ordin- Repeal and
repljcenlent offollowing sub

-section is sectlon 40 (1) ol
the Principal
Ordinance.

:1(1) Evet'y criminal prisoner under sentence of im- Remission.
prisonm ent for m ore than six m onths and less than three
years m ay after the com pletion of six m onths' im prison-
m ent earn a rem ission of one-seventh of the rem aining
period of his sentence by industfys accompanied by good.

d t '> 'COX VC .
f the Principal O rdinance is hereby re- 'RCIMZ and8

. Section 42 o jacement ofreP
pealed and the following section is substituted therefor : -  secuon 42 of

tjw prkwjpaj
Ordinance.

1:42. n e Com m issioner m ay grant to
under sentence of im prisonm ent for a ternl of
or upwards who has com pleted three-quarters of any such
sentence and has been of 'good behaviour while under-
going his sentence a licence to be at large Jin the Colony
or in any other territory specifed in à. notice 'issu'ed by
the G overnor under section 48A of this Ordinance or in
such part of the Colony or of such other territory as in
such licence m ay be specised and it shall be lawful for
the Com m issioner to revokè or alter such licehce at his

.

dsoner Licences toany P 
risoners to bep

three yeats at large.

pleasure :

Provided that no such licence shall be granted tp any
prisoner sentenced to im prisonm ent for life.''
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Section 58 of the Principal Ordinance which it is pro-
posed to am end : -

58. The Com m issioner, a superintendent or a visiting

justice shall have power to hear and decide a charge against
any prisoner in respect of any prison offence and the said

Commissioner, superintendent or visiting justice may punish
any prisoner found guilty by him of any prison offence by
ordering the loss of rem ission of sentence not exceeding seven
days, by solitary confnem ent, with or without penal diet, not
exceeding forty-eight hours, by keeping the osender upon
reduced diet not exceeding four days, or by any com bination
of these punishm ents.

Section 59 of the Principal Ordinance which it is pro-
posed to am end :-

In -ses of 59. In any case of aggravated, m ore serious or repeated
auravated pr ogences, any one or more of the following punishm ents m ay
repeated prlson
osences. be im posed by the Com m issioner, a superintendent or a visiting

justice after due inquiry-
(1) solitary confinem ent, with or without penal diet,

for a period not exceding fourteen days;

Powrr to try
prison idences.
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4. The Principal Ordinance is hereby am ended by in- Amendment of
the Pzincipal

serting im m ediately after section 48 thereof , thè following new ordinance
section 48A. :-

<<48A. (l) The G overnor m ay from  tim e to tim e by surrendsr of
notiçe in the Gazette declare any neighbouring territory pfon mne

llhbourillg
to be a territory with the Governinent of which reciprocal yrntory whose

h been m ade by the Governm ent of the l'Cence lmsarrangem ents ave
been revol ed.

Colony for the surrender of persons whose licences have
bCO  O voked. '

(2) W henever a warrant hàs been issued under the
last preceding section for the apprehension of a person
whose licence has been revoked, it shall be lawful for the
m agistrate issuing suèh warrant to forward it for execution
to any court having jurisdiction in such other territory.

(3) Any warzant issued by a court having jurisdictiori
in such other territory for the apprehension of a person
who has been released on licence in such territ6ry and
whose licence has been subsequently revoked m ay
be executed in the Colony in the same manner and subject
to the sam e conditions as if the provisions of Part 11 of
the Fugitive Ofenders A ct, 188 1. applied to such 44 and 4r. vict.
w arrant'' c. 69.

5. Section 58 of the Principal Ordinance is hereby Amgndmej't of
am ended by inserting im m ediately before the word ç%by'' in Sectlon 58 of

the Principalline seven thereof the words 'çby delaying for a period not ordinance
exceeding seven days the granting of a licence under section
42 of this Ordinance,''.

6. Section 59 of the Principal O rdinance is hereby
am ended-

(/) by inserting immediately after paragraph
. (4) them of

a new paragraph as follows.-

::(5) delay for a period not exceeding twenty-eight
days the granting of a licence under section
42 of this Ordinance : '';

and

Amendmeyzt of
section 59 of .
tlle Principal
Ordinance
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(2) reduced diet for a period not exceediùg twenty-right
. . days;

(3) loss of rem ission not exceeding twenty-eight days;
(4) corporal punishinent':

Provided that-  .

(c) sol' itary conhnement shall not be continuous for m ore
than seven days, and an.interval of seven days shall
elapse before a further period of sttch consnem ent)

(bj if an olender is sentenced to penal diet for a longer
period than four days the penal diet shall not be
im posed for m ore than three ' days continuously
with an interval of three days before it is again
im posed;

(c) if an offender is sentenced to reduced diet for a
longer period than seven days the reduced diet shall
not be im posed for m ore than seven days con-
tinuously with an interval of three days befbre it
is again im posed.
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(:) by substituting a semi-colon for the colon imm ediately
after the word Ktpunishment'' in paragraph (4)
thereof .

OBJECTS A ND  R EA SON S

Clauses 2 and 3 am end sections 40 and 42 of the Prisons
O rdinàncea 1930, by restricting rem ission of sentences to
pdsoners serving sentences of im prisonm ent of m ore than six
m onths and less than three years, and extending the release
of prisoners on licences to recidivists.

Clause 4 further am ends the provisions dealing with the
release of prisoners on licence so thaf by reciprocal arrange-
m ents with neighbouring territories a person serving a sentçqce
in one territory m ay, if so released, be allowed to proceed to his
hom e in another territorys and, if his licence is revoked, m ay
be arrested on a warrant issued by a m agistrate in the form er
territory and returned thereto. Sim ilar legislation is being
introduced in U ganda and the Tanganyika Territory.

Clauses 5 and 6 em power the Com missioner, supçrintçnd-
ent or visiting justice to punish prison olenders by delaying
the granting of licences to be at large.

No expenditure of public m oneys will be involved if the
provisions of this Bill become law.
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Section 60 of the Principal Ordinance which it is proposed
to replace : -

Council tp . 60. (1) 'rlw council shall have the general control and
control dlstrict .
roads. r care 

.
of a11 district roads, as herein dehned, and of a1l bridges,

fenies, foyds, drifts, culverts, drains and other acc'essories on
any such roads or used in conneyion therewiths and t e
Council m ay m akea construct, alter, repair, and, if necessary,
temporarily close any such road or any such bridgd, ferry,
i d 'drift culvert, draiù and other accessorys' and thè sameOr , ,
shall be vested iri the Council in trust to keep the sam e for the
use and benefit of the inhabitants.

(2) The Council may by order prescribe that any district
d or part thereof shall be open to traëc of a particularroa

kind or shall' be closed to traë c of a particular kind or shall
be closed to a11 traë c, and m ay order the suspension of any
oy .all traKc on any disirict road for any specised period or

' 

ay iix times during whiçh any particular kind of traëcs which5
ïs authorized to use such road, m ay use it :

Provided that the Council shall disp
.
lay such road signs or

ing notices or barrteis as should suëce to convey to thewarn
public adequate intim atioh of the effect of àny such order : .
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Govsltxxlkx'r Kovzcs No. 54> .
' 1.

.k His Excellency the Governor in Council has approvrd
of the following Bill being introduced into the Legislative
Council. y

. e . * . . . . >'

A cting Clqrk to the Legislative Council.

'BiII io Amend the Local' Goyeznment' (Disteie'A
Cuuncils) Ordinance, 1928 '' ' '

. BE IT EN A CTED  by êthe G overnor of the Colony of
. 
. K enya, with .the advice and consent of the Legislative Council
thereof , as follows :-

1. This Ordinance m ay be cited as the Local Govern- Short title.
ment (District Councils) (Amendment) Ordinance, 1937, and
shall be read as one with the Local Governm ent (District
Councils) Ordinances 1928, as amended by the Local Govern- No. 21 of 1928.
m ent (D istrict Councils) (A m endm ent N o. 2) O rdinance, 1932, xo. 30 of 1932.
hereinafter together referred to as the Principal Ordinance.

2. Section 60 of the Principal O rdinance is hereby re- Repeal and
repljcement ofpealed and the following is substituted therefor :-  
sectlon 69 ofth
e Princlpal

Ordinance.

6:60. (1) The Council shall have the general control Council tp
control dzstrictand care of a11 district roads

, as herein deEned, and of a1l roads
.

bridgess ferries, fords, drifts, culverts, drains and other
accessories on any such roads or used in connexion there-
withs and the Council m ay m ake, construct, alter, repair,
and. if necessary, tem porarily close any such road or any
such bridge, ferrys ford, drift. culvert, drain and other
accessory, and the sam e shall be vested in the Council in
trust to keep the sam e for the use and beneht of the
inhabitants :

Provided that the Council shall not com m ence to
construct or carry out any road work the cost of which is
estim ated to exceed one thousand pounds without the
consent of the Standing Com m ittee and the Council shall
in every case furnish such plans and speciâcations as m ay
be required by the Com m issioner for Local G overnm ent.

(2) The Council may order that any district road or
part thereof shall be closed, absolutely or subject to
conditions im posed by the Council, to a11 traë c or to
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Provided further that the Ceuncil shall publish in a news-
paper circulating in the district notice of any order closing a
road to a1l traë c as soon as possible after such order has been
m ade.

(3) A ny person feeling him self aggrieved by any order
m ade under sub-section (2) of this section m ay appeal against
such order to $he G overnor, whose decision shall be Enal.

(4) The Council shall not commence to construct or carry
out any Toad work the cost of which is estim ated to 'exèeed
one thousand pounds without the consent of the Standing
Com mittee and the Council shall in every case furnish such
plans and speciâcations as m ay be' required by the Com rnis-
sioner for Local Governm ent,
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traëc of a particular kind and m ay order the suspenslon
of any or a11 tra/ c on any district road for any speci-

âed period or may declare the times durinq which, and
the conditions under which, any particular km d of traë c
m ay use such road.

(3) As soon as possible after an order under sub-
section (2) of. tllis section has been m ade! the Council shall

' display àuch road signs or warning not4ces or barrier: as
should suK ce to convey to the public adequate intim ation
of thé è:ect of any such order and shall publish in a news-
aper circulating in the district notice of any o' rde:P

closing a road to all traë c.

(4) Any person feeling himself aggrieved by any
order m ade under sub-section f2) of this section may
appeal against such order to the Governor, whose decision
shall be fnal.

(5) The Council may delegate a11 or any of the
powers conferred upon it by sub-section (2) of this
section to any of its m em berj or em ployees ln respect of
al1 the district roads or som e or any of them , within its

jurijdiction. Any member or employee to whom such
powers are delegated shalls in exercising such powers.
exercise them  in the nam e and on behalf of the Council,
and shall carry out, in the nam e and on behalf of the
Council, the duties im posed upon the Council by sub-
section (3) of this section.g'

OBJECTS A N D R EASON S

The object of this Bill is to replace secdon 60 of the
Local Government (District Councils) Ordinances 1928.

Doubts h>ve arisen as to whether it is competent for a
District Council to delegate its powers of closing roads to
certain classes of traë c. lt is considered desirable to m ake it

clear that this gower may be delegated; and, in view of the
fact that l'm m edlate action m ay, owing to clim atic conditions
v:ry .often be necessary, it is proposed that a Council should
havc authority to delegate this power not only to 1ts members
but to its em ployees.

No expenditure of public moneys will be lnvolved if tlw
provisions of this Bill becom e law.
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GOVERNMENT NoTlcE N o. 550

H is Excellency the G overnor in C'ouhcil has appm ved of
the following B.

ill 'being introduced into the Legislative
Cöttncil.

R . W . BAK ER -BEALL,
s. 

* 
. . . 

'

' - Acting Clqrk .to 'the Legislative Council.

à'Eill êo Imppse a cess on Tea M anufactured in 'he
Colony

BE IT EN A CTED by the Governor of the Cölony of
K eny'a, Fith the advice and conseùt of the Legislative Council
thereof, as follows :-

short title. 1. This' Ordinance m ay be cited as the Tea Cess Ordin-
â;vry 1 9 37 ,Ce, .

Interpretation. 2. tn this Ordinance
tçA ssociation'' m eans the K enya Tea G rowers' A ssocia-

j . 't on,

'' 
. 

. d4a a rd'' m eans the Board constituted by section 4 of
t-his Ordinance's ' .
'
. 

' <ED' istrict Com m issioner'' rileans the D istrict Coï m is-

k

sioner. K éricho;
tçlicèn Ld tea manufacturey'' means a tea' man' ufédurer! 

, . .

xo. 40 of 1935. licensed undek the Excise Duties Ordinanèes 19315.
1 . ' ' ' '

f 'Ii lt 11 be raised levied collected gnd pxid inImposition of 8. ( ) ere s a n ,
Cess on tea. respect of all tea m anufactured in the Colony' a cess (herein-

after called 'tthe cess'') at such iatk as the Governor, on the
recom m endation öf. the Boardj m av im oose 'by notice in the
Gazette -. ' ' - A

Provided that the am ount of stzch cess shall in no èvent
exçeed one shilling per

, 
one hundred pounds or part of one

hundred pounds (net weight) qf tea. '
(2) No : cess ör vétiation thtreof shall becom e o' perative

ttritil 'two months after th: dite' o' f publicàtion o' f the nètide
èkln ortvatying it. ' ' -imp g

$ ' .. . l . 
. . . .

(3i TV  pioceeds of the cess shall àe. in the. ctlstody of
tv  rlieasurer, whos as soon as possible after the lyst da# of .
eaçh m onth, shall pay the am ount of such fund into an açcount
öpènld' in the name of the Board with a bapk àppioved by
the Governor, and the receipt of such àank for sums so paid
shall be a full and eFectual discharge to the Treasurer.
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4. (1) There shall be constituted a Bpgrd to be. klp wn Constitrtion of
. . - . .. . 

soayd . k . .as Etthe Tèa Cess Board'' which shall consigt ot-i-.' - ' % -
(J) the District Commissioner;
(:) tix ' m em bers. who shall be nom inated by the

A ssociation.
(2) The members of the Board shall hold. oëce. for' one

year, and each such m em ber shall be eligible for renom ination
to the Board at the expiration (jf each year. C '

. (3) lf any m em ber of the Board resigns ok dies the
A ssociation may nom inate ànotlier person .to take the place of
such m em ber, and such person .shall hold oë ce tm til the expiry
of the term  of oë ce of the m em ber . in Fhose place he is
nom inated and shall thereafter be eligible for renom ination to
the Board. .

(4) lf any member'of the Board is absent from the' Colony
or incapacitated by illness during his term  of oë ce the
A ssociation m 'ay appoint another person to serve on the Board
during the absence or incapaciG tion of such m em ber. ' '

(5) The Board shall elect a chairm an annually.
(6) ln the absence of the chairm an ftom  any m eetihg of

the Board a chairman for such meeting shall be choseh by
the m em bers presezit.

(7) The. chairm an of a m eeting shall have a deliberative
votes ands in the case of an equality of votes, shall also have
a casting vote. A decision of the majority of ' the members
present at a m eeting of the Board shall be deem ed to be the
decision of the Board.

(8) At its Erst meeting the Board shall fix the number
required for a quorum  and m ake standing orders regulating
thé conduct of its business. ' '

(9) The Board shall meet not less than onçe in six months.
( 10) The chairm an shall at any tim e sum m on a m eeting

of the Board upon receipt of a requisition signed by two
m em bers of the Board calling upon him  tö do so.

5. The Board shall be a body corporate having per- Board to be a
bedy corporate.petual succession and a com m on seal

s and m ay sue and be
sqed, and may purchase, hold and disjose of land and other
property for the purposes of this Ordiilance.

. -  --' . . ' .

(j 'i paynwnt of cess6. Such cess as is required tp be pyid und.er this rd n-
ance shall be paid by evçry licensed tea manufacturer in' thç
m anner and at the tim e prescribed by rules undçr section 11
of this Ordinance. ,
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Purposes oI.
CCSS.

7. The proceeds of the cess shall be used for-
(J) the benefit of the tea industry in such m anner as the

Board, with the approval of the Governora m ay
determ ine;

. (h) the employment of such stall as the Board may deem
necessary;

(c) the paym ent of travelling expenses and out-of-pocket
expqnses to individual m em bers of the Board at
rates to be approved by the Governor;

(J) the paym ent of the expenses and other charges in-
curred by the Board or for which the Board m ay
becom e liable in the course of its businesj.

Audit rnd 8. The accounts of the proceeds and expenditure of the
J'ublicatlon of cess shall bq audited in such manner as the Governor may
accounts. . .

directs and shalls as joon as m ay be after the close of each,

year and after audit as aforesaid, be published in suèh m anner
as the Governor m ay direct. '

I-iability of 9. N o m ember of the Board shall be personally liable
members of the for any act or default of thè Board done or om itted to be done
Board. in good faith in the course of the operations of the Board

.

l'enalty. 10. 'A ny person who com m its an osence against or con-
traveùes or fails to com ply with any of the provisions of this
Ordinance or of any rules m ade thereunder shall be liable on
conviction to a line not ekceeding one hundred pounds or to
im prisonm ent for a term not exceeding three m onths or to
both such line and such im prisonm ent.

Rules.

%

H . The Board, with the approval of the Governor in
Council, m ay m ake rules-

(aq governing the collection and payment of the cess; and
(:) generally for the better carrying out of the purposes

of this Ordinance.

OBJECTS A N D REA SON S

This Bill has been prepared at the desire of the K enya

Tea Growers' Association. lts object is to impose a cess on
a1l tea m anufactured in the Colony. The proceeds of such cess
wi11 be used to promote the welfare of the tea industry.

N o expenditure of public m oneys will be involved if the
provisions of this Bill becom e law.
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GOVERNMBNT N olqcB No. 551
6'
.
;ët.t> . -' -'-' ..'': . '

H is Excellency the G overnor in Council has approved
of the folloling Bill being introduced into the Legislative
Council.

R . W . BAKER-BVALL
A cting Clerk to the Legislative Council.

A Bill 'o Peovide loz 'he Supply of a Further Stl- of
M odèy for the sezvice of 'he Yeae ended 31s*
Decem ber, 1936

BE IT EN A CTED  by the Governor of the Colony of
K enya, with the advice and consent of the Legislative Council
thereof , as follows :-

1. This Ordinance
m entary A ppropriation

m ay be cited as the 1936 Supple- short title.
O rdinance, 1937.

2. The public revenue for the period 1st January to 31st Iublic revenue
D ecem ber, 1936, and other funds of the Colomy and Protector- charged.
ate of Kenya are hereby charged towards the service of the
period 1st January to 31st D ecem bera 1936, with a further
sum of one hundred and seven thousand four hundred and
thirty-eight pounds, fifteen shillings and eight centsm in addition
to the sum s provided by the 1936 A ppropriation Ordinance, xo. 41 of 1935
1935.

8. TV  money granted by this Ordinance shall be applied Application of
to the purposes and services expressed in the Schedule annexed money granted.

hereto-

4. The Treasurer of the Colony and Protectorate of vroasurer's
Keny: is hereby given authority for having paid out of the authority for

Paym eflt.public revenue and other funds of the Colony and Protectorate
of K enya, for the several services specifed in the Schedule
annexed hereto, the said sum  of one hundred and seven
thousand four hundred and thirty-eight pounds, hfteen shillings
and eight cents which have com e in course of paym ent during
the period 1st January to 31st D ecem ber, 1936.
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SCHEDU LE

TitleNo. 0/ Head Amount
f sh.

lla. A dm inistration : Extraordinary . . .
111. A gricultural Departm ent

Illa. A gricultural D epartm ent : Extra-
ordinary

VII1. Education : Extraordinary
X 1.' Governm ent A nalyst's Laboratory

X 1I. Interest and U nfunded D ebt

cts.

1 669, 2 985
1,896 19 48

40 6 21

50 0 00

103 11 51

598 17 20

16 4 50X IVa. Legal D epartm ent : Extraordinary
X V I. Local Governm ent : Contribution

to Local A uthorities . . . 741 0 66

X V la. Local G overnm ent : Contribution
to Local A uthorities : Extra-
ordinary 300 0 00

X V II. M edical D epartm ent 805 18 19
X VI1Ia. M ilitary : Extraordinary 15,964 6 01

X X a. M iscellaneous Services 2 Extra-
ordinary 44,494 17 26

X X ll. Police . . . 137 15 34
X X 1Ia. Police : Extraordinary 1.826 4 08

X X 11Ia. Post OK ce and Telegraphs : ,

Extraordinary 2.646 0 08

X XIV . Printing and Stationery 93 12 89

X X IVa. Printing and Stationery : Extra-
ordinary 221 2 02

X X V . Prisons 2,860 0 15

X X Va. Prisons : Extraordinary 229 18 66
X X X IV . Public W orks : Extraordinary 8.615 15 10
X X X V . Colonial D evelopm ent Fund 24,127 2 78

Total f 107,438 15 08

OBJECTS A N D R EA SON S

The object of this Bill is to legalise the expenditure in-
curred during the year 1936 in excess of that authorized under
the 1936 A ppropriation Ordinance, 1935.
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Govslp m x'r No'rlc: N o.. 552

His Excellençy the Governor in Council has apyroved
öf the ' fpllowing Bill being introduced into the Leglslative
Council. '

R : W . BAK ER -BEA LL,

A cting Clerk to the Legislative Council.

. . 
'

A Bill 'o Provike foe 'he Confeol of the Employmen:
of Servanls

' 
. . .

BE IT EN A CTED by the Govdrnoy of the Colony of
Kenyas with the advice ahd consent of the Legislative Council
thereof, as follows : =  ' '
' 1 This Ordinance m ay be èited as the Em ploym ent of. 

shori titlm
Servapts Orditlances 1937. '

2.. ln this Ordinance when not inconsistent with the Interpretation
context-

Etcontract of service'' m eans any contract whether in Contract of
servfce.

writing or oral, whether expressed or im plied, to em ploy ot
to serve as a servant for any period of tim e and anyL contract
of apprenticeship's

ttdesçrtion'' m eans absence by a servant without lawful Desertion.
excuse for a period exceeding seven whole consecutive days
from  his place of em ploym ent;

'Ym ployer'' m eans any person, or any srm , corporation Employer.
or com pany who or which has entered into a contract of
sçrvice to em ploy any servants and the agent, forem an.
manager, or factor of suèh person, tirm , corporation or com -
pqny, and, where a servant has entered into a contrAct of
service with the G overnm ent or with any oë cer on behalf of
the G oyernp entp the G overnm ent oë cer under whom  such
servant ij wocking shall be deçm ed to be his em ployer :
Provided that no G overnm ent oë cer shall be personally
liable pnder this Ordinance for anything done by him  as an
oz cer of the G overnm ent in good faith;

tzfam ily'' m eans the wife or wives and the unm arried Famjly.
children, if any, except adult m ales, of a recruited or foru
warded servant', ,

ççforeign contract of service'' m eans a contract of service poreia
m ade vdthin the Colony and to be perform ed in a1l or in part contract of

service.
outside the Colony and any contract for service with a foreign
state : Provided, however, that a contract for em ploym ent of
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a dom estic servant for service in the U ganda Protectorate or
in the Tanganyika Territory or within the dom inions of the
Sultan of Zanzibar beyond the Colony or of a sailor for
service on a vessel on V ictoria Nyanza or on a vessel calling
at the ports of the Colony olr of the dom inions of the Sultan
of Z>nzibar beyond the Colony alone shall not be deemed
to be a foreign contract of servlce;

Government. 
. <<ly vernment'' means the Government of the Colony and

Protèctorate of Kenya;

Juvenile. ijuvenile'' means an Arab, a Baluchi born in Africas a
Com oro lslander, a M alagasys a Som ali or a native who has
not reached the apparent age of sixteen years;

l.abour qgrnt. . Etlabour agent'' m eans any person who acts as agent for
w 
* '$ ' -:'Q l
' ' 

an em ployer in respect of the engaging and forwarding of
Arabsa Baluchis born in A fricas Com oro lslanderss M ala-
gajiess' Somalis or natives who spontaneously and voluniarily
ofer their services at the oflice of such labour agent;

Labouy..ofrxvr: . t<labour oë cer'' m eans any person appointed by the
'' ' Governpr to be a labour oë cer and includes the Principal

Labour O ëcer; '

Local authority. Kçlocal authority'' m eans a m unicipality established under
NO' 19 ?î 1928- the Ltjcal G overnm ent (M unicipalities) Ordinance, 1928 andr

a district council established under the Local Governm ent
No. 21 of 1928. (District Councils) Ordinance, 1928.,
Medical ofpùr. tfm edical oë cer'' m eans a m edical practitioner in the

sèrvice of Governm ent, and for the purposes of sections 40
and 79 of this Ordinance includes an assistant surgeon and a
sub-assistant surgeon in the service of Governm ent;

Parties. ' 4<parties'' m eans the em ployer and em ployed under any
c'tm iract of service;

Pfivate ç<private recruiter'' m eans any person who by him self or
recruiter. 'by a person in his regular

s perm anent and exclusive em ploy
recruits A rabss Baluchis born in A fricas Com oro lslanderss
M àlégasies, Som alis or natives for his own bona lide personal
or business service exclusivelya and includes any oë cer of

' Governm ent or of a local authority who in the course of his
duties recruits A rabs, Baluchis born in A frica, Com oro
lslanders, M alagasies, Som alis or natives for the purposes of
performing work or labour for the Governm ent or a local
authority;

Professional t< rofessional recruiter'' m eans a person, firm  Or associa-P
recnziter.

tions which carries on recruiting as a com m ercial undertaking
for the sake of profit;
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S<recruited servant'' m eans a servant who did not spon- Recruited
servant.taneously and voluntarily offer his services at the place of

em ploym ent or at the oë ce of a labour agent but includes
any servant who did oser his services voluritarily and spon-
taneously at the oë ce of, or to, a professional or private
recruiter; '

EKto recruit'' m eans to obtain or attem pt to obG in the To recnut.
supply of labour of A rabss Baluchis born in A fricaa Com oro
lslanderss M alagasiess Som alis or natives who do not spon-
taneously oFer their services at the place of em ploym ent or
at the oKce ot or to, a labour agent and f<recruiting'' includes
al1 operations undertaken with that object in v' içw;

<tservant'' m eans any A rab, Baluchi born in Africa, Servant.
Com oro Islander, M alagasy, Som ali or native em ployed or
éngaged by any person and who, in return for his services, is
paid any m oney or is given any consideration whatsoever :
Provided that the Governor m ays by notice in the G azette,
èxclude any person or class of persops, w'hether by nam e,
race or occupations from  this defnition' and from  the opera-
tion of this O rdinance;

çftask'' m eans such am ount of piece work as can in the Task.
opinion of a labotlr oë cer be perform ed by a servant in six
hours working diligently at such work;

i'task work'' m eans any work the pay for which is esti- Task work.
m ited by the am ount perform ed irrespective of the tim e
occupied in its perform ance.

FORMATION AND INTERPRETATION OF CONTRACTS.
''8. A  contract öf service whichs or a suë cient m em or- contrqcts not ..

d - -h----, i- -,-t i- w-iti-,g --d ug- d l,y tl,- p--u-- - ,----.--an u 
swd1m S1 . .

thereto, shall not be in force for a longer period than ohe '
m onth from  the m aking thereof. .

4. Notwithstanding anything conG ined in qection 3 of Employer and
. 

sewant maythis O rdinance
s it shall be com petent for any person and an enter into a

Xrabs a Baluchi born in Africa, a Coporp Islander, a contract for
pelformanje ofM alagasy

, a Som ali or a native to enter into a contract of thjrty days rf,rk
'

service for the servant to woi'k for th> em/loyér fo'r thirty withm a perx.d
of forty-twodays (in succession or otherwise àt thd election of the em - d
ays.

ployer) and in such cases-
(J) the em ployer shall provide thirty daily tasks or work

for the servant for such num ber of days as the
case m ay be;
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(:) the employer shall provide food for the servant or
paym ent in lieu thereof during the continuapce of
the contract, except for days cm which the servant
is absent from  his place of em ploym ent without
lawful cause or the m utual consent of the parties;

(c) it shall not be necessarys if the contract be in writing,
to com ply with any of the form alities prescribed by
this O rdinance for a written contract;

(#) the contract shall be known as a flticket con-
tract'' and shall not, save as is provided in section
60 of this Ordinance, extend beyond a pefiod of
forty-two days from  the m aking thereof : O n the
expiration of such period the servant shall be
entitled to the paym ent of a11 wages accrued due
in respect of the num ber of daily tasks which he
has perform ed or of the num ber of days he has
worked in the proportion which such num ber of

bear totasks or days thirty;

(e) where a ticket contract is entered into the employer
shall supply the servant with a ticket which shall
be in such form  as m ay be prescribed',

(/) if the servant is absent from work through illness, the
em ployer shall, at his own expense, if the servant is
residing on the em ployer's prem ises, cause such
servant to be properly fed during the period of his
illness for the unexpired period of forty-two days.

Employer and 5. It shall be com petent for any person and an A rabs
Servant may a Baluchi born in A frica, a Com oro lslander, a M alagasy, aenter m to *.
spe dal contrad Som ali or a native to enter into a contract of service in
Or * 'despite iting for the servant to work for the em ployer withip a

, w rnumber of davs .

work in a pe lnod specified calendar period not exceeding one year (or, where
not exceedmg the Governor by potice in the G azette so approves for any
two yeafs.

class of skilled work, two years) for a definite num ber of
days (ip succession or otherwise at the election of the em -
ployer) and in such case-

(J) the em ployer shall provide work for the servant for
such defnite num ber of days',

(:) the employer shall provide food for the servant or
paym ent in lieu thereof during the continuance öf
the contract, except for days on which the servant
is absent from  his place of em ploym ent without
lawful cause or by m utual consenf of the parties;
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(c) the contract shall be known as a t'special contract'';
(d) in al1 such contracts the num ber of days for which

the servant engages to work and for which the
em ployer engages to provide work shall be not less
than five-sevenths of the total num ber of days of
the duration of the contract.

. 6.(1) No written contract of service shall be enforced as Atlestation of
wntten contrat t .

against any servant who is unable to read and understand
writing unless it bears an attestation under the hand and seal

of a magistrate or of a justice of the peace to the efect that
such contràct was read over and explained to such servant in

the presence of such magistrate or justice of the peace and
was entered into by him  voluntafiiy and With full underjtand-
ing of its m eaning.

(2) A magistrate or a justice of the peace may, when he Security forpay
ment ofdeem s it necessary before attesting any contract, require the rages.

em ployer to give security for the paym ent of the wages of
the servant about to be engaged. Such security m ay be given
'

b bond in the form  set out in the Schedule to this Ordinance,y
or to the like esect, with one or m ore sureties to be approved
by thr magistrate or justice of the peacè.

7. (1) Every foreign contract of service shall be in Foreie contraq:t
of servlce.

writinga signed by the parties thereto, and shall be approved
and attested by a Provincial Com m issioner or by a district
oë cer authorized in writing by a Provincial Com m issioner
to approve and attest such contracts.

(2) Every foreign contract of service shall be in the form
in the Schedule tp this Ordinance or to the like esect.

8. N o contract of service shall be attested by a m agis- When îontracts
of servlc: maytrate or a justice of the peace unless it is due to commence be attesttd

.

within fourteen days from  the attestation thereof and it
speciâes as accurately as m ay be-

(J) the nature and duration of the service;
(:) the place or limits within which such service is to
' be perform ed;

(c) the remuneration to be paid;
(J) a stipulation by the em ployer to pay the wages of

the servant m onthly or at such other periods a: m ay
be speciâed in the contract 'unless otherwise ex- '
pressly desired by the servant;
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(e) in the case of a foreign contract of service a stipula-
tion by the employer to grovide the servant with
sum cient m eans of returnlng; and

(/) such other particulars as may be prescribed.

Powers to fix fees 9. (1 ) The Governor may by Rule yrescribe the fees tofFr the attesta
-

tlon of contracts. be Paid to Governm ent on the attestatlon of contracts of
service, foreign or otherwise, and such fees shall be paid by
the em ployer on or before the attestation of the contract.

Cap. 57.
(2) Notwithstanding anything to the contraq contained

in the Stam p Ordinance a written contract of servlce shall be

deemed to bè duly stamped if adhesive stamps to such value
as may be prescrlbed by the Governor under sub-section (1)
of this section are amxed to the original and cancelled by 'the
person attesting such contract of service.

Secjrity in 1O. W hen the em ployer who enters into a foreign
forelgn contract j f jce does nOt reside Or Carry On btlsiness WithinContlrac O Servof service.

the Colony, he shall, or where such employer resides in the
Colony he m ay be required by the person attesting such

contract to, give security by bond in the form in the Schedule
to this Ordlnance or to the like eFect, with one or m ore
sureties resident in the Colony and approved of by the per-
son attesting the contract for the due perform ance of the
contract in such sum s as such person considers reasonable.

Inducing
persons to
proceed abroad
under inform nl
cantract.

*

11. W hoever-

(J) induces or attempts to induce any person to proceed
outside the lim its of the Colony with a view to
being em ployed as a servant; or

(/?) knowingly aids in the engagem ent of any person so
induced, by forwarding or conveying him  or by
advancing m oney or by any other m eans whatever,

l

shall, unless he has entered into a foreign contract of service
with such person and unless the provisions of this Ordinance
relating to foreign contracts of service have been com plied
with, be liable on conviction to a fine not exceeding one
hundred pounds, and in default of paym ent to im prisonm ent
for any period not exceeding twelve m onths :

Provided, however, that an em ployer of a dom estic ser-
vant or sailor engaged under a contract of service shall not
render him self liable to the aforesaid penalties by inducing
or attem pting to induce such dom estic servant or sailor to

#
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proceed to any place within the Uganda Protectorate or the
Tanganyika Territory or within the dom inions of the Sultan
pf Zanzibar beyond the Colony or ' tö any port on Victoria
N yanza.

l3. (1) Every written contract of service shall be m ade Copies of
contract of

and attested in quintuplicatep the original thereof which shall servye.
be stamped in accordance with sub-sectiön (2) of section 9
of this Ordinailce shall be delivèred to the em ployer and one
copy thereof shall be delivered to each of the following
PerSOnS-

(J) the Provincial Com m issioner of the Province .within
which it was attested',

(:) the Principal Labour OK cer;
(c) the recruitet or labour aéent (if a' ny) as the case may

be' and '

(J) thç sçrvant or in the case of a g>ng of 'servants to
the headm an of such gàng.

(2) A n attested copy of any such contract of service shall
be reqeivyble in evidence without further proof ip all courts
of the Uolony. '

1.9 . X Wfittcll Coztfz.ct 0f SCIW CC Other than a contrad A written
f 2. rcllticcship Shall nOt be binding or valid f or a longer . Cogtract notO p

.'p valld fol more
period than two years from  the date thereof. than two years.

14. Every contract of service wherein no agreem ent is Determination ol
contract whereexpressed respecting its duration

, not being a contract to duration not
perform  som e specisc work without reference to tim e, shall : -  cxpressed.

(J) if m ade and to be perform ed within the Colony be
deem ed to be-
(i) in cases where the wages are not fixed by the

contract or where the contract is to pay wages
at any period or at any rate other than
m onthly, a contract at will, and determ inable
by either party at the close of any day with-
0ut notice; '

(ii) in cases where the contract is to pay wages
m onthly or at a m onthly rates a. contract for
one m onth and determ inable by either party
at the end of any m onth without notice's

(:) if a foreigh contract of service, bé determ inable at
any tim e upon notice of intention to tèrm inate the
contract béing given by either party to the other one
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*

mohth before the daté of the inteùded termlhxtltsh
in cases where wages are by the contract or locàl
custom payable m onthly or at longer intervulg, ot
one week before the date of the intended term ina-
tion in cases where wages are by the contrad or
local custom  payable weekly or a longer iptervals,
being less than m onthly, or in all other cas,es one
day before the date of the intended term ination.

colltract 15. If the period expressed in any contract of service or

Fxpzrmg on fökdign coùtract of service for the duration thereof expires,Journey m&y
be prolonged.. or if a servant seeks to determ ine any contract wherem  no

agreem ent is expressed respecting its duration whilst the

servant is engaged in any voyage or journeys the employer
mays for the purpose of terminating such voyage or joutney,
prolong the period of service for a suë cient period to enable
the voyage or journey to be terminated : Provided that such
extended period shall in no case exceed one m onth.

proyision of l6. N either section 3 nor section 14 of this Ordinance
sectzons 3 and 14 shall apply to a contract of service entered into by a person in
not to apply to
Govqrnment the service of the G oovernm ent, if and so long as special
Servants. . provision is m ade by 1aw with regard to the duràtion

or the notice required for the determ ination of such conttacts
of service.

*

Task
work.

or task 17. (1) A contract m ay be entered into under which a
tksk or task work is to be perform ed for an agreed rem unera-
tion.

(2) W hem a task has not been completed the servant
shall be entitled to be paid in proportion to the am ount of
the task whiqh he has perform ed.

(3) In the case of task work th: em ployer shall pay the
servant at the end of each calend. ar m onth in proportion to
the am ount of work which he has com pleted in suèh m onth or
(jh th: col pletioh of such work whichever date is the earlier.

i Any person who decoys away or unlawfully18. (1
induces any servant to quit the service of his em ployer, or
Fho Attçrflpts to decoy afw>y or attem pts Jm laWfùlly to induce

hij èmployers sliall be liable.any servant to quit the servkt of

Penalty for
decoyin! and
harbourmg
K rvints.
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bh conviction, to a fine not exceeding one hundred and âfty
pounds and in . default of paym ent to im prisonm ent for a
period not exceeding six m onths.

(2) Any person who
whé has unlawfully left the
liable, on contictiona 40 a
in dùfault of paym ent to
exceeding one m onth,

A PPRBNTICESHIP CONTRACTS.
19. Th' e father, or in the case of a fatherless child the Apprsnticeship

of chlldren by
guardian, of an Arab or a native childj or of the child of a parents or
M alagasy, a Com oro lslander, a Baluchi born in A fricas or a guardians.
Som ali m ays if such child is abovz the age of ten years and
under the age of sixteen, with the consent of such child
testi:ed by his execution of the deed of ap-prenticeship,
apprentice him  to a trade or em ploym ent in which art or skill
is required, or as a dom estic servant, for any term ,not exceed-
ing iive years.

knowingly harbours any servant
service of his em ployer shall be

hne not exceeding ten pounds and
im prisonm ent for a period not

2b. W henever a juvenile is withot!t known relativùs, Ayprehticeship
of cuuzejland is without a guardian

s a lnagistràte of the district in without known
Which such child resides or is found may authorize ' such relatqes or a
é ile to be apprenticed to a tradè or èmploymént mentioned P'moan.juv n

in the lajt précedin: sectiona and may appoint som e fit person
to execute the deed of apprentic' eship and to act generally as
guardian of such child.

2l. An A rab, a M alagasy, a Com oro lslander, a wizrn persons
nlay apprenticeBàluchi born in A frica

p a Som ali or a native of the age of six- tlwmselves
.

teen years or upwardss not being under 'a deed of apprentice-

jhi/, and subject to the provisions of section 23 of this
Ordinance, m ay apprentice him self for a term  not exceeding
5ve years to a trade or em ploym ent in which art or skill is
reqtliréd or as a dom estic servant.

22. Every contract of apprenticeship m ays with the Assignment of
contracts ofcohsbht of thd parties thereto

, and sttbject to the next apprenticeslup.
sucèeeding section, be assigned.

29. ( 1) CVCW  Ctm tf@ft Of apprenticeship and every Coptracts and
ZSSYSIWCRt ZCXW Sl1Y11 be by dCCd, and nO Such deed Shall lsslpments

. lnvalld unless by
be vaflièl ùnless attéjted by and made with tùe approval. of a deed approved.
magistrate having jurisdiction in the district wher: the person
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to be apprenticed shall be living, and unless such a/proval is
certiûed in writing under the hand of the m agistrate on the
deed of apprenticeship or assignm ent.

(2) Every deed of apprenticeship shall be in one of the
form s in the Schedule to this Ordinances or to the like efect.

Apprentices not 24. W hoever rem oves or attem pts to rem ove from  the
to be removed k d urjder this Ordinance duringColony any person apprent cefrom the Colony

.

his apprentlceship without the authority in writing (the proof
whereof shall lie on him ) of the Provincial Com m issioner of
the province wherein such apprentice resides shall be liable
on conviction to a line not exceeding one hundred and fifty
pounds and in default of paym ent to im prisonm e'nt for a
period not exceeding twelve m onths.

Decoying
apprentices.

25. W hoever induces or attem pts to induce any person
apprenticed under this Ordinance to quit the service of his
em ployer shall be liable on conviction to a fine not exceeding
twenty-five pounds and in default of paym ent to im pdsonm ent
for a period not exceeding three m onths.

Apcrentices 26. If any person with whom  an apprentice under this
retamed after ordinance has been placed shyll retain such apprentice in
expiration of '
contract entitled his service after the stipulated period of service has expireds
to wages. without any agreem ent between the parties for the paym ent

of wages, the apprentice shall be entitled to recover from  the
person so retaining him wages at the ordinary current rate
payable for service sim ilar to that perform ed by such
apprentice.

JUVENILES.

Prohibition
against
employm ent of
juvenile.

27. No person shall employ a juvenile or cause a
juvenile to be employed as a porter, fuel cutter, trolley or
rickshaw boy or in any other class of labour for which in the
opinion of a Governm ent m edical oflicer he is physically un-
suitable.

28. (1) No labour agent shall engage, and no private or
professional recruiter shall recruit, any juvenile unless such
juvenile has obtained a certiEcate from a district oëcers which
certiscate shall be in the form  set out in the Schedule to this
Ordinance and shall, if such be the case, state that the per-
mission of the father or guardian of such juvenile has been
obtained.

Em ployment of
juveniles.

A

(2) A juvenile who has obtained such a certifcate mays
subject to the provisions of this Ordinance, enter into a
contract of service.
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(3) A district oë cer m ay
any reason deem ed by him  to be

withhold such certihcate for
suë cient :

Provided that-

(J) when there is a parent or guardian of a juvenile
living and when such parent or guardian is un-
willing to grant permission to such juvenile to seek
em ploym ent the district oë cer shall withhold the
certihcate;

(:) no juvenile who appears to be below the age of ten
years shall be allowed to enter into a contract of
service;

(c) subject to the provisions of the Employment of
W om ens Y oung Perscms and Children Ordinances No. 14 of 1933

1933, and subject to the provisions of paragraph
(J) of this proviso, nothing in this section shall
apply to ahy juvenile who is employed by the day
only and who is accom panied throughout the
duration of such em ploym ent by an adult relative.

29. (1) A district oKcer of the district in which any Pgwrrs of
. 

djstmct oscgrjuveriile is employed or seeking employment or a labour and u bour
oë cer m ay exercise the following powers : -  omcer.

' (tz) he m ay term inate or cancel any contract of service,
which may have been entered into by a juveniles
on the grounds that the em ployer is an undesirable
character, or that the nature of the em ploym ent is

dangerous, or immorals or injurious to the health
of such juvenile, or for any other reasonable cause',

(:i on the application of a parent or guardianm or for
any reason which m ay appear desirable or pm per,

he may order any juvenile to return home, or
' restore him  .to the charge of such parent or guard-

ian; and if such juvenile be employeds he may
cancel the contract of service entered into by him .

(2) Any person aggrieved by the action or by the order
of a district ùK cer or a labour oë cer under the provisions of
this section m ay, within thirty days after the date of such
action or such order as the case m ay be, appeal to the Pro-
vincial Com m issioner whose decision shall be snal.
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Apprenticeship a0. N othing in sections 17 and 28 of this Ordinance
Jzontracts not
asected. Contained shall be deem ed to aflkct or apply to apprenticeship

contracts.

H ousing of
servants.

CARE or SERVANTS.

81. Save where a 'servant agrees to m ake his own
arrangem ents as to housiriga the em ployer shall at a1l tim es
at his own expense either provide. to the satisfaction of a
labour oë cer, proper housing accom m odation at the place of
em ploym ent, or pay the rental of proper housing accom m oda-
tion.

32. The em ployer shall at his own expense cause every
servant ip his em ploym ent to be properly fed and to be
slzpplibd With suë cient and proper cooking utensils and m eans
of cooking unless it has been expressly agreed otherwise
between the parties, at the tim e of entering into the contract
Of Service.

Feeding of
servants.

water for use of 33. W here an em ployer is required by the provisions
Servants. . of this Ordinance to cause. his servant to be housed or fed,

hç shall provide at the place of em ploym ent a suë cient supply
of wholesom e water for the use of such servant.

Porters to be
provided with
suKcient . tent
accomm odation.

Emploxer to 85. (1) It shall be the duty of the em ployer to t ke a11
ascertaln auseb

s 
reasonable steps to ascertain whether the absence from  dutyof servant

abseyce and t? of any servant in his emplo# is due to illness.
provlde jnedicme
and medzcal (2) An employer shall provide his servant with properattendance

.

m edicines during lllness alid also (if procurable) m edlcal
attendance during serious illness, and any em ployer failing so
to provide shall, in addition to his liability for breach of this
sub-section, be liable to pay any expenses incurred by the
Governm ent in' prèviding such m edical attendance.

shall whén necessary provide suK cient

his porters engaged for a jotlrney.
34. A n em ployer

tent acconzm odation for

Bmployer to 86. (1) lf a servant dies during the course of his service,
notlfy a magis- his em ployer shall give im m ediate notice thereof to the nearest
trate of the death .
of a servant and m agistrate, together with a m edical certilk ate of the cause of
to deliver wages, death, or if such certiûcate is not procurable, with a written
etc., dpe orbelongmg to report of the circum stances in which thè servant died.
deceysed to a .
m aglstrate.
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. ï2.) The employer shall pay to . the maglytrate al1 wages
due and deliver to him a11 property belonging io the deceased
servant, for trapsm ission tö the representgtives of the
drççaqed.

(3) ln !he évent of a servant being accidentally ipjured
or killed during the course of his em ploym ent a rep/rt of
the çircttmstances in which the accident occurrçd shalt be
sent forthwith by the em ployer to the Principal Labour Oë cer
d near' est labour oë cer.an

87. Evçry .employçr sh all gn the terminajion ,of jhe To supply food' c 
. . 

' joy, geyvant'sçpptract of jervice provide at his pwn expense a suflk
, 
içht consumption

sppp' ly of fqpd for th, e seryant's çonspmption pn fhe way b. gck when returning
, . 

. 
.. , to pjace ofto 4he place of recruitm ent or engagem ent

. engagement.

R ECRUITING.

@8. (1) Xb peoon other than a professipnal mcw iter professional
shgll hip self ,or fhrough agents oy m essengçrs, in his pwn qam e recnziter only to

, procure Iabour
or ptehçrFisç, procure or attem pt to procure, seek for .epgage- for emplom ent.

d i k harge of supplys or undorpke' to su/p' 1 ,ments con uc , ta e c , 
. jA

rabss M alagasies, Com oro lslanderss Baluéhis borù m
Africa, Somglis or natiyçs to be em ployed in work or labour
of apy kind.

(2) Nothing in sub-section (1) of this section coqtginedt . 
' . . . .

shalll prevéht a private recrpiter or a labour agent from carry-
inj out the functions ascribed to him in sèction 1 of thij
Ordinance.

(3) N o professional m cruiter, privase recruiter or labqur
agent shall forward or cause to be forwarded apy A rab,
M alagasy, Comoro Islander, Baluchi born in Africa, Som ali
or native until such A rabs M alagasy, Com oro lslaùder,
Baluçhi born in A frica, Som ali or native has been recruited
or çnggged by Fuch recxuiter or labour agent for and im
beùalf of an employer.

39. (1) No person .hall act as a labour agent or profçs- Recrultlg
. . '-L ' ' ; ! '''''' ''#u' .

sighal pcruiter or pri. vatç mçruiter unless he is ip pojsessipn ltcence.
f iicence iskuçd to him by a Ppvincial CommisFipn'er in0
. a

such forp apd jubject to such conditjons *as th. e çtoyçrnor in
il 6Counc m ay prescd e.
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Certain securi-
ties m ay be
required before
a licence is
lssued.

(2) Every application for a licence to act as a labour
agents or a professional recruiter, or a private recruiter shall
be m ade in writing to the Provincial Com m issioner in whose
province the applicant wishes to Tecruit or engage labour and
shall state in full the nam e and address of the person to
whom the ltcence is to be issued. The Provincial Commis-
sioner m ay, before granting any licence under the provisions
of this section, require the applicant to execute a bond for
such am ount as he m ay deem  reaspnablç conditionçd for 

.
t
, 
he

kdue fulûlm ent and observance of any conditions
, sublect to

which the licence m ay be issued, and of the provisions of
this Ordinance and of any rules m ade thereunder', and in
cases in which the application is for a private recruiter's
licence the Provincial Com m issioner m ays in additions re-
quire the applicant to furnish financial or' other security for
the paym ent of the wages of the servants whom  he recrtlits.

Validity of
licences.

(3) The licence shall be issued for a period not exceeding
in any case twelve m onths and shall specify the prem ises on
and the prea in which the labpur agent, professional recruitçr 

,

oi private recruiter is authorized by such licence to recrqit
or engage labour.

*

Conditions (4) ((p A labour agent or a professional recruiter or a
regarding the
emgloyment of Private recruiter shall not em ploy any person for the purpose
asslsynt of assisting him in his operations except with the perm ission
rlcrulters. . 'in wriiing of a Provincial Com missioner

. The nàm e of any
person in respect of whom  perm ission is accorded (in this

i ferred to as an employee) shall be endorsed by thesect on re
Provincial Com m issioner on the licence of such labour agents
professional recruiter or private recruiter as the case m ay be.

(/?) W herever possible an em ployee shall receive a fixed
salary, but in any case in which he receives rem uneration on
the basis of a rate per head of servants recruited or engaged.,
such rem uneration shall not exceed an am ount to be pr:-
scribed by the G overnor in Council.

(c) A labour agenta a professional recruiter or a private
recruiter shall be responsible for any om ission of an em -
ployee to com ply with the requirem ents of, and for any act

by an emplo#ee in contraveùtion of, the provisions of this
Ordinance or of any rules m ade thereunder or of any condi-

tions subject to which his licence is issued.
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(5) A Provincial Commissioner may refuse to issue a Licences mayb
e refused orlicence to any applicant for a labour agent's

p professional cancened.

recruiter's or private recruiter's licence, and m ay for reason-
able cause cancel any licence which has been issued.

(6) ivery person licensed under the provisigns of this written record
i hall keep a written record of al1 servants recrulted' to be kept.sect on s

tather's nameor engaged by him, showing the name ànd
f h servant the registration number (if any) of eacho eac ,
servants thè rate of wages of each servant, the place y/here
and the date upon which the servant was recruited or en-
gageda ands if applicable, the place from  which and the date
upon which the servant was forwarded to the place of his
em ploym ent.

4O. (1) Every Arab, Baluèhi born in Africa, Comoro Medisal
. 

oxamjnation oflslandey
s M alagasys Som ali or native who is recruited by a recnuted or

professional or private recruiter or engaged by a labour agent engaged
h 11 be im m ediately exam ined at the place of reçruitm ent Servants.s a
er engàgem ent, as the case m ay be, or as near to such place
as m ay be convenient by a m edical oë cer.

(2) lf the A rab, Baluchi born in A frica, Com oro
Islandel; M alagasy, Somali or native is passed as physically
fit to #erform the duties or the work for which he has been
recruited, or engaged by a labour agent, as the case m ay bes
such m edical oë cer, shall issue a certihcate to thas elect.

(3) A ny A rabs Baluchi born in A fricas Com oro lslander,
M alagasys Somals or native who is rejected as physicatly unlit
for the duties or work for which he has been recruited or
engaged,' shall be returned at his option either to liis hom e or
to the place at which he Was recruited or engaged at the
expenqe of the recruiter or labour agent, as the case m ay be.

(4) W here the person recruited or engaged is an adult
native br a Som àli the pm visions of the N ative Registration cap. 127.
Ordinance and of any rules m ade thereunder relating to the
endorsem ent of his registration certificate shall be com plied
with by the professional recruiter, private recruiter or labour
agent at the tim e such native or Som ali is recruited or en-
gaged and before such native or Som ali is m edically eo
amined in accordance with the provisions of sub-section (1)
of this section.
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Recwited 41. R ecruited servants shall, before being taken or
servants to be
brought before a transported to the place of em ploym ent, be brought before a

tna 'gstrate or mayistrate or' a justice of the peacep as near as may be con-Justice of the
ce. venlent to the place of recruitings who before perm itting such

serv>nts to be taken or transported to the place of emplolu
niept shall satisfy ùimself that the requirements ùf thls
Ordinance àhd of anj rules made thereundet and of any other
laiv for the' tinie belng in force relating to the recruiting of

servants havé been observed and in particular that the servants
t; ited by misrepresentation or mistake or byhàve not een recru

thè application of unlawful pressure.

M edical
exam ination
m ay be
delayed in
certain cases.

42. (1) A  Provincial Com m issioner p ay, except in the
of servants recruited by a professional recruiter or re-case

cruited for work outside the Colonys
was and is im possible to com ply with the provisions of sub-
section (1) of section 40 of this Ordinance and that the

if he is satisfied that it

recttited serkynt is lit for the journey and prospective employ-
rrfeùt ahd will be medically examined on arrival at the ylac:
of em ployhzent as soon as possible thereafters authonze a
magistrate or a justice of the peace to dispense with the
requirem ents of sub-section (1) of section 40 of this Ordin-
ance.

(2) W here the requirem ents of sub-section (1) of wction
41 Mf this Ordinance have been dispensed with in Accordance
wilh . the provisions of sub-section (1) of this section jhe grp
ployer shall be responsible for arranging for the im m edlate
m edical exam ination of such recruited servants on their

arrival at the place of employment and the provisions of sub-
section .(2) and (3) of sectlon 40 of this Ordinance shall apply
to such exam ination and the obligations im posed upon a
recruiter by sub-section (3) of that section shall apply to such
em plpyer.

Medigal A màgistrate or a justice of the peace mays if he
exam mation may:e required :0th çgnsiders it necessarya require recruited servants to be m edi-
at time cf qally exam ined both bèfore departure toa and after arrival at,
engagemgnj and 'the place of em ploym ent

.after arnval at
place of
employm ent.

Tranlport of 44. A  recruited servant or servant engaged by a labour
recrulted
servants. igent jhall be provided free of charge at the expense of the

redruiter with any necessary transport to the place of em -
ploym ent, and to his hom e, if he so desires, on the com pletioh
of his contract of service at the expense of his em ployer.

48

)
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4. 5. (1) A rocruited servant or a servant engaged by a RepatriatioTl
of recruitedlabour agent who

-  servants.

(/) becom es incapacitated through sickness or accident
during the journey to the place of employment', or

(/7) who is not em ployed aftc'r recruitm ent or engage-
m ent for a reason for which he is not responsible.

shall be returned to his hom e or place of recruitm ent or en-
gagem ent, as the case m ay bes at the expense of $he em ployer.

(2) A recruited servant or a servant engaged by a labour
agent who ik found by a magistrate or justice of thq peace
to have been recruitetl by m isrepresentation, m istake & ' un-
làwful pressure shall be returned to his home or place of re-
crtlitmynt or engagement, as the case may be, at the çxpéhse
of the recruiter or labour agents as the case 'm ay be.

: ' ''' 
,

4è. The provisions of section 44 of this Ordinance Traplport of
l to the m em bers of the fam ily of a recruited ser- famllles Ofshall app y 

yeormted
vant, or of a servAnt engaged by a labour agent, who have servants.
been authorized to accom pany such servqnt to the ' place of
em ploym ent. The m em bers of such fam ily shall, i, n the event
of the servant (whom they accompany) dying during the
journey to the place of employment, be returned So thçir
hom es at the expense 

. 
of the em ployer.

47. W here under the provikions of this Ordingnce anf Neqessqries .d
unng lourneyperson is required to provide a servant with transport to the j
o kz suppned.

place of em ploym ent of such servant, to rpturn a servaùt to
his hom e or to the place where he was recruited or ehgaged,
or to rdbrn th: m em bers of the fam ily of a servant to ' their
hom ess th: person so required shall. in addition to paying
thc costs of any necessary transports #rovide at hij own
expense such servant or m em ber of such fam ily with ekery-
thing necessary for the welfare of such servant or m em ber
of the family during ' the journeys including adequate and
suitable supplies of food, drinking waters fuel, cooking
utensils, clothing and two blankets.

48. The following classes of recruiting operations m ay, ceroin chsses of
çycept when undertaken by . . a professicmal recruiter, be rearuithw.
çxçm pted by the Governor in Council from all or a5y of the
provisions of sections 3. 8 to 47 of yhis Ordinance :-

.(a) operations undertaken, by or on behalf of em ployers
who do not .em pl, oy m ore than a prescribed pum b

,
er

of jeyvants;
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(:) operations undertakcn within a prescribed radius
from  the place of em ploym ent; and

(c) operations for the engagem ent of personal and
dom estic servants and servants for the perform ance
of non-m anual labour.

BREAèH or CONTRACT AND Dlsru-rEs BETw IO N AND Ol'lœNcls
BY EMPI-OYERS Axo SERVANTS.

complaint in 49. W henever an em ployer or servant neglects or
cases of dispute refuses to fulûl any contract of service, or whenever any
between
employers and tluestions diference or dispute arises as to the right or
servants. liabilitics of either party, or tpuching any m isconduct, neglect

or ill-treatment of either partys or any injury to the person. or
property of either party, under any contract of service, the

party feeling aggrieved may make a complaint to any
maglstrate or justice of the peace, who may thereuyon issue a
summons to the party complained against : Provlded that a
m agistrate holding a subordlnate court of the third class or a
justice of the peace shall forthwith forward such complaint to
a magistrate having jurisdiction to try the case.

comphints by 5O. (1) Notwithstanding anything contained in the
employers. crim inal Procedure Code or the Justices of the PeaceN
o. 11 of 1930. .
cap. a1. Ordinancc, any magistrate or justice of the peace may, on

receiving from an cm ployer a com plaint in the form  set out
in the Schcdule to this O rdinance, issue a warrant for the
arrest of any servant therein alleged to have been guilty of
desertion.

(2) W hen a warrant has been issued as aforesaid, sueh
servant m ay be arrested, whertwer found, by any police oë cer

d brought before a magistrate who may remaqd suehar
servant to a first or second class m agistrate of the dlstrict in
whieh the servicej were to be rendered.

(3) O n the term ination of the hearing of a com plaint as
aforesaidp the m agistrate, if satisfied that the facts stated in the
com plaint were m aterially untrue in any particular, m ay, in
addition to any other order for costs, order the com plainant
to pay into court a sum  equivalent to the whole of the
expenses incurred by Governm ent in connexion with the
arrest and trial of such servant, together with such am ount as
m ay be assessed by the m agistrate as com pensation to such
servant for'his arrest and trial. lf such a sum  is not paid forth-
with the court m ay issce a distress warrant against the goods
and chattels of the com plainant, xand goods and chattels taken
under the distress warrant shall, unless the complainant pays
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the am ount due by him  together.with the costs of the distress
warrant, be sold and thu am ount due under the order of the
court together with the costs of the dfstress shall be paid into
the revenue of the Colonys and the balancc, if any, shall be
paid to the com plainant.

51. Every m agisttate holding a subordinate court of the Tlw jurjuicuon
hrst oj- second class sàall have jurisdictions notwithstanding Of magfstrate.
that the person com plained against m ay be a European or
an A siatics and notwithstanding anything co'ntained in any

Ordinance or law respecting the jurisdiction of such magis-
trate to the contrary. in all cases arising in their respective
areas of jurisdiction between employers and their servantss
and with reference to their relative riyhts and duties gr to
any m atter or thing or oience for whlch provisicm is m ade
in this Ordinance.

2. Com plaint RS aforesaid is m ade A warrlmt or
i tflttc holding a Stlbofdinate Cotlft Of the third class Summofls issuedto Ji m 2g S b 

magjstrate ofK
or .to a justice of the peaces and such magistrate or justice of tlurd cuss orj

gstice af thethe pttace issues process for the purpose of requiring or 
peace to be

com pelling the attendancd of the party com plained againsts made re-
h rocess shall be m ade returnable before a m agistrate tlàrnable beforestlc p

a magistrateholding a subordinate court of the first or second class. having jurisdk-
tion to try th;
Ca.se.

lf at any
. appears to the magistrate or justice
tion on oath, that the party
absconds hc

58.

m ay

laying of the com plaint it Arrest f?f
of the peace; by informa- aiucondmgd

efendant.
com plained against is about to

cause him  to be arrested and del ined in

tim e after the

custodys unless such party linds sècurity to appear and answer
the cqm plaint and to abide by the decision of fhe court
thereon.

5j. m wnever

54. (1) Upon any complaint under this Ordinance the Ixscretionary
migistrate mays in addition to any jutisdiction h: might have powgrs of

. . rnaglstrates.exercised if this O rdinanèe had not bcen m ades dxercise all
or any of the following powers :-

(c) he may adjust and set off one against the other a1l To adjgst and
such claim s on the part either of the em ployer t)r of SCt Of claims.
the servant arfsing om of, or incidental to the rela-
tion between them, as the magistrate may find to
be subsisting, whether such claim s are liquldated or
unliquidated, and are for wages, dam ages or other-
wise and he m ay direct the paym ent of spch sum
as he linds due by one party to the other party;
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4

To direct
fulftlment of the
contrzct.

Tb rescind the
contrqct and
apportion
wages, etc.

To lte osg tines.

(#) he may direct fulElment of the contract, and, ln cases
where he m ight award dam agts for any breach of
contracta he m ay, in place either of the whole of
the dam ages which would otherwise have been
awarded or som e part of the dam ages. direct the
party com m itting such breach to find security to
the satisfaction of the m agistrate for the due per-
form ance of so m uch of the contract as rem ains
unptrformed, and if the party neglects or refuses to
hnd security, he m ay com m it him to prison tm til
he fnds it, but the term  of im prisonm ent shall not
exceed three ménths;

(c) he m ay rescind the contract upon such tennp as to
the apportionm ent of wages or other sum s due
thereunders aud as to the paym ent of wages or
dam ages or other sum s duep as he thinks fit;

(* when no am outlt of com pensation or dam ages can
be assessed, or when pecuniary com pensation will
not in the opinion of the m agistrate m eet the cir-
cum stances of the case, he m ayp in addition to
rescinding the contract and discharging the parties
therefrom , fsne either party a sum  not exceeding
twenty pounds with im prisonm ent in default of
paym ent fpr any period not exceeding one m onth;

(é) where it theTo piàs ally
sentehob' or
judgment
authorized by
tlliv Ordinanc:.

appears to m agistrate that au em ployer
or servant has been guilty of any osence under this
O rdinance, he m ay, in Iieu of or in addition to
doing any of th'e acts or things and to m aking any
of the orders or directions authorized by paragraphs
ltzle (/)) and (c) of this sub-sectionm pass auy sentence
or judgment authorized by this Ordinance upon the
perstm so offendingp and m ay m ake any order or do
any act or thing by this Ordinance authorizeds or

which may lawfully b: done for giving elYct to
such judgment or order.

votiik of sctùriiy. (2) A petson shall givc security undtr this section by a
wtitten or oral acknowledgm ent in or under the direction of
the court of tht undertaking or condition by which and the
suhis fot which he is bound, and such bond shall bt forfeited
and' eilforced in the m anner provided for the forfeiture and
eiifotèetflént of bonds uhder the law for the tim e being in forve
relatihg to ptocedute in crim inal cases.
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(3) Savè as otherwise provided in this Ordinancù, the L!w relating to
cnminal prp.pfovisions of the 1aw for the tim e being in force relating to 
cedure ordlnarfly

procedur: in criminal cases respectinj appeals and references to appy toproceedlpgs
to the Suprem e Court by way of revislon, conhrm ation or casè ulzdsr t.u s
statçd apd the levying of m oneys ordçred to be paid shall Ordmance.
apply to a1l proceedings and all orders for the p' aym ent of
m oney under this Ordinance.

55. A llything in this Ordinalw e to the contrary notwith- When civn
procedure nzay

standing, it shall be lawful for any m agistrate, having a fonowed
.

jurisdiction in any proceedings under this Ordinances when-
ever he considers that by following or by requiring the com -
plainaht to follow the procedure laid down by law for criminal
càses the ends of justice will or may be defeateds tö adöpt' of
ordcr to be adopted for a11 or any purpose of the proceedings
ahd at any stage thereof or for the levying of m oneys ordered
to be paid, al1 or any of the provisions of the 1aw for the tim e
being in force relating to procedurr in civil cases.

56. W henever any m ale person appears liable to have Punislmwnt oi
any' ot the orders specifed in the last precedinè section made iuveniles.
upon hima or to be punishèd in any otier manxiçr provided by
this Ordinance, if he appears to the court to be uhder the age
of sixteen years and to require punishment in the way of
disciplinè rather than in any other m anners the court m ay
instead of any other punishm ent order him  to be detained
for one day in any suitable placo of detention, , and to be
whipped : Provided that in no case shall such whipping
çxdeed twdve strokes.

57. ' (1) Notwithstandipg anything to the contrary con- Joinder h,
. cases of non-tained in any other 1aw for the tim e bdng in force in the 

paym ent of
Colonya on a com plaint or suit against an em ployer in respect wages.
öf wàges due to m ore than one of his servants the magistrate
m ay perm it one com plaint or one plaint to be m ade or Eled
by a labour oë cer or by one of such servants on behalf of a11
sutlt servants and their claim s to be proved by such labour
oë cer or by such servant accordingly : Provided that the
complaint or plaint shall have apnexed thereto 'a schedule
setting forth the nam es of such servants, their addresses and
desèriptions and the details of wages due to each such servant.

(2) A1l sudh claim s shall rank equally between them -
selvess and shall be paid in full, unless the am ount recovered
from .the em ployer be less than the total am ount of the claim s
with costss in which case, after paym ent of the costs, all such
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claim s shall abate in equal proportions am ong them selves
and be paid atcordingly. Costs given against the servants
shall be paid by such servants or by any of them  in such
proportions as the court shall direct.

(3) The vrovisions of section 203 of the Criminal Pro-
cedure Code shall not apply to any proceedings instituted
under this Ordinance for the non-paym ent of wages to any
servant

PENAI-TIES.
à8. Any servant may be fined a sum not exeeeding one-

half of his m onthly wages and in default of paym ent m ay be
im prisoned for a period not exceeding one m onth if he is
convicted of any of the following acts : -

qa$ if. after having entered iato a contracts he fails or
refuses without lawful cause to com m ence the ser-
vice at the stipulated tim e;

(>) 1.f, without leave or other lawful causçs he absents
him self from  his em ployer's prem ises or other place
proper and appointed for the perform ance of his
work;

(c) if, during working hours, he unEts him self for the
propar perform ance of his work by becom ing or
being intoxicated;

Ldq lf he neglects to perform any work which it was his
duty to have perform ed or if he carelessly or im -

properly performs any work which from its nature
it was h1s duty under his contract to have perform ed
carefully and properly;

(e) if , without leave and for his own purposes he makes
use of any horse, vehicles or other property belong-
ing to his em ployer;

(/) if he uses any abusiv: or insulting language or is
guilty of insulting behaviour to his em ployer

, or to
any person placed by his em ployer in authority over
him , calculated to provoke a breach of the peace;

Lgb if he refuses to obey any comm and of his employer
,

or of any person lawfully placed by his em ployer in
authority over him , which com m and it was his duty
to obcy;

(h) if on entering into or for the purpose of obtaining a
contract of service he gives a false nam e or address.

Olences by
seN ants.
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59. Any servant m ay be fined a sum  not exceeding five Various
olences by

pounds and in default of payment ma4 be imprisoned for a seaants.
period not exceeding six m onths if he ls convicted of any of
the following acts :-

(J) if he wilfully or by wilful breach of duty or through
drunkenness does any act tending to the im m ediate
losss dam age or serious risk of any property placed
by his em ployer in his charge or placed by any
other person in his charge for delivery to or on
account of his em ployer;

(:) if hes by wilful breach of duty or by neglect of duty
or through drunkennesss refuses or om its to do any
lawful act proper and requisite to be done by him
for preserving in safety any property placed by his
em ployer in his charge, or placed by any other
person in his charge for delivery to or on account
of his em ployer;

(c) if ,being employed as a herdsman-
(i) he fails to report to his employer the death or

loss of any anim al placed in his charge
at the earliest opportunity after he has
discovereds or at the earliest opportunity
after he should in the ordinary course of duty
have discovereds such death or loss;

(ii) he fails, after having received an order from his
em ployer to preserve for the use or inspection
of his em ployer any part or parts of an anim al
which he alleges to have dieds to preserve
such part or parts and is unable to prove to
the satisfaction of the court the death of the
anim al which he alleges to have died;

(iii) he loses any anim al placed in his charge
and lt is proved by his em ployer to the
satisfaction of the court that such anim al
could not, in the circum stances of the case,
have becom e irrevocably lost without thé act
or default of the servant;

(J) if, being em ployed in any capacity other than that of
a herdsm anp he alleges the loss of any property
placed in his charge by or for his em ployer and 'it
is proved by his em ployer to the satisfaction of the
court that the property in question could not have
been lost without the act or default of the servant;
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(e) if he is guilty of desertion. A  servant em ployed
under a ticket contract or under a special contract
m ay be guilty of desertion.

Provisions
relating to
contract of
service when
servant is
convicted.

6O. (1) W hen a servant is convicted of any olence under
this Ordinance the following provisions in relation to his
contract of service shall apply-

(J) no wages slzall become payable to him during any
term  of im prisonm ent;

(h) unless the em ployer otherwise requests the contract
of service shall, subject to the provisions of para-
graph (c) of this sub-section, rem ain in full force
and eïect and any period of im prisonm ent m ay
in tbe discretion of the m agistrate on the appliça-
tion of the em ployer be added to the term  of
service originally stipulated;

(c) when the olence of which the servant is convicted
is that of absenting him self from  his em ployer's
prem ises or other place proper and appointed for
the perform ance of his work, or of desertiom  then
the pèriod of absence or desertion as the case m ay
be, m ay, on the application of the em ployer and
at the discretion of the m agistrate, be added to
the term  of service originally stipulated.

(2) ln any such case it shall be the duty of the m agis-
trate convicting such servant to ascertain at the trial the
period of absence, desertion or im prisonm ents as the case
m ay be, and to certify the sam e by som e writing under his
hand to be delivered to the em ployer and the period m en-
tioned in such writing shall by a1l courts and in a1l places
be deem ed to be added to the original term  of service.

Loss, etc-, o.f
employer's
property.

61. W here any property of the em ployer is lost or
dam aged by lneans of any act Or om ission 'of his servant,
the m agistrate m ays if he thinks fit, fix the am ount of com -
pensation for such loss or dam age, and m ake such order
as to the paym ent thereof , either at once or by instalm ents
out of wages to be earned or otherwises as shall seem  to
him to be reasonable and just : Provided that no instalment
ordered to be paid out of wages shall exceed one-half of
the servant's m onthly wage, iz the instalm ents are ordered
to be paid m onthlys or one-half of the servant's weekly wage
if the instalm ents are ordered to be paid weekly,

J
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62. Any person whos subject to the provisions of sub- Penalty on
servynt leavingsection (3) of section 73 of this Ordinance

, receives from  his sem ce Ixfore
em ployer any wages in advance and who without good reason working off an

advance of
quits the service of such em ployer before' such advance is fully wages.
repaid or w orked off, shall be liable on conviction to a fne
not exceeding :ve pounds and in default of paym ent to im -
prisonm ent for a period not exceeding three m onths.

68. No servant shall be convicted tmder any of the Ths limit within
whlch complaintforegoing sections of this O rdinance unless the em ployer 
jngst be m ade

lodges his com plaint without undue delay after he becom es by employer.
cognizant of the ofence or alleged oflence.

64. (1) An employer shall be liable to a fine not exceed- Penalty on
employer.ing Efty younds and in default of payment to imprisonment

for a perlod not exceeding six m onths, if he is guilty of any
9f the following acts or om issions : --t

(t7) if he fails to pay any wages due to such servant; Nonmayment of
Wages.

(:) ifsbefore or after the expiration of the contract of ootainiwg ser-
service, upon dem and m ade and without lawful Vant's property.
causes l1e refuses to deliver or perm it to be taken
away any property belonging to such servant law-
fully rem aining or being upon such em ployer's land
without reasonable and probable cause for believing
that the property in question was lawfully det ined;

(c) if hc fails upon demand to
servant the food, blanket or
for in any written
supplies or delivers
not conform able to the said contract.

supply or deliver to such Failing to
supply food, etc-,

other articles stipulated stipulated for in
contract of service, or if he any written

contraçt.food
, blanket or other articles

(2) A n em ployer, professional recruiter, private re-
cruiter or labour agent shall be liable on conviction to a fine
not exceeding one hundred pounds and in default thereof to
im prisonm ent for a period not exceeding six m onths if he fails
to com ply with any of the provisions or requirem ents of
sections 3 l to 47 of this Ordinance.

G ENERAL.
65. N o person against whom  a complaint is m ade under Ddendant not

to be compelledthis O rdinance
p who is not im m ediately before tho hearing of to enter the

such com plaint in actual custody, shall be com pelled to enter dock except in
certain events.the dock or place usually assigned for prisoners under trial in

the court or shall be otherwise treated as under arrest during
the hearing of such com plaint : Provided that if, in the opinion
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of the m agistrate before whom  the com plaint is hearda it is
necessary, in order to stcure the attendance of an em ployer
or servanta that he should be placed in custodys it shall be
lawful for such m agistrate to cause such person to be arrested
and detained in custody.

The amount of 66. W hen a m agistrate im poses any fine or enforces
a sne imposed or f any sum  secured by a recognizance or bond hepaym ent o 

na part thereof
may be paid to m ay direct that such fint or sum  when recovereds or any part
the Complaining thereof he thinks fit shall be applied to com pensate any em -
MZIW . S

ployer or servant for any wrong or dam age sustained by him
by reason of the act or thing in respect of which the line was
im posed or by reason of the non-perform ance of the contract
Of service.

Selwant may be
fed at Govern-
m ent expense
pendîng hearing
of complaint.

appears to a magistrate having juris-
diction to adjudicate upon a complaint made by a servant
that such servant has not the m eans and is othenvise unable
to obtain food for him self pending the determ ination of his
com plaint, he m ay cause such servant to be supplied with
necessary food at the expense of G overnm ents but in such
case the cost thereof shall be a debt due to Governm ent from

67. W henever it

The cost to be
refunded by
servant.

and m ay be deducted by the m agistrate from
any moneys received by him for or on behalf of such servant,
or shall otherwise be paid by the sel-vant : Provided that
where a magistrate has adjudicated upon a complaint and
has given judgment in favour of the servant, or has convicted
the em ployer of any ogence under the provisions of this
O rdinance or of any rules m ade thereunder, then in either of
such cases he m ay in his absolute discretion order the em ployer
to pay the cost of any food so provided at the expense of
G overnm ent; and where such an order has been m ade the
servant shall not be liable for the cost which shall be recover-
able from  the em ployer as a civil debt due to G overnm ent.

such servant

Costs of
witnesses; etc.

68. ln any com plaint under this Ordinance the process
of the co'urt of the m agistrate for com pelling the attendance
of the party accused and of all necessary witnesses shall not
be subject to fees of court : Provided thats if at the trial the
com plaint shall appear to the m agistrate to be frivolous or
vexatious, the party com plaining shall be liable to a :ne not
exceeding tcn pcm nds, and to defray the costs of the process
and of the witnesses in the case, and in default of paym ent
of such line and costs, shall be liable to be im prisoned for
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any period not exceeding one m onth. Such fine and costs
m ay be im posed upon the occasion of such trial an'd without
any fresh action or proceedings for the recovery thereof.

69. N othing in this Ordinance shall prevent any Persons may be
progeededem ployer or servant from  being proceeded against according 
agamst for jny

to law for any offence punishable under any other law in Offence pumsh-
able under anyforce in the Colony

. law in force.

7O. (1) Nothing in this Ordinance shall prevent any Savimg as to
contrad ofem ployer or servant from  enforcing their respective rights 
sem ce m ade

and rem edies for any breach or non-performance of any abroad.
lawful contract of service m ade outside the Colony, but the
respective rights of such parties under such contract as well
against each other as against third parties invading such
rights m ay be enforced in the sam e m anner as other contràcts
arising thereout m ay be enforced and as if this O rdinance had
not been enacted : Provided that, whenever any such contract
has been executed in conform ity with this Ordinance, it shall
be enforced in the sam e m anner as a contract entered .into
under this Ordinance. But no written contract the tenor and
execution of which are not in conform ity with this Ordinance
shall be enforced as against a servant who is unable to read
and understand writing. A ny such contract shall be deem ed
to be executed in conform ity with this Ordinance if it is signed
by the nam es or m arks of the contracting parties and bears,
as concerns any illiterate partiesa an attestation to the like
effect as is prescribed by section 6 of this Ordinance.

(2) (f7) lf the contract was made in the United Kingdom
or elsewhere in His M ajesty's dominions or in a British pro-
tectorate or in a m andated territory the attestation m ay be

by any justice of the peace or other oëcer authorized by law
t ke a/ davits or to attest contracts of service. 'to a

(/7) lf the contract was m ade in any foreign parts the
attestation may be by any judge or mggistratea being authen-
ticated by the oë cial seal of the court to which he is attached,
or by any British m inister, consul, vice-consul or consular
agent.

71. Any magistrate or justice of the peace may for any Magistrate or
i t any tim e enter upon any land iustice of thepurpose under tlzis ord nance a

peace nlay enter
or into any building where any servant is em ployed or housed. land ol. buildings

for purpose ol
Ordinance.
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Pn alty for 1g. A ny person who gives or oiers to give any m oney
B'Vm! reWa'd ift to any native chief or headm an with a view toor other g
to chlef or
headhmn for pro- securing a supply of servants shalla on convictions be liable to
curing labour. a fine not exceeding twenty-Eve pounds.

wages to be in 78. (1) Save as provided by paragraph (c) of section 77
Currencx' of this Ordinance and by m ction 68 of the N ative H ut and Poll
N0. 40 of 1934. Tax Ordinance, 1934, the entire am ount of the wages earned by

or payable to any servant in respect of any work dolie by
him  in pursuance of any contract entered into by him  in
accordance with the provisions of this Ordinance shall be
paid to him in the current coin and/or currency notes of the
Coluny and not otherwise.

Advances of (2) N o person shall give or prom ise to an Arab, a
WaBe'' M alagasyp a Com oro lslanders a Baluchi born in A frica,

a Som ali cr a native any advance of wages or any valuable
consideration upon a condition expressed or im plied that such
Skrab, M alagasy, Com oro lslander, Baluchi born in A frica,
Som ali or native or any dependant of his shall enter upon any
em ploym ent.

(3) No em ployer shall give to a servant during any one
m onth any advance of wages exceeding in the aggregate one
m onth's wages of such servant.

Family may 74. (1) The m em bers of the fam ily of a recruited servant
accompanY or of a servant engaged by a labour agent who is em ployed
servant and
reside with him. on a written contiact of service may, if they have been so

authorized by the em ployer, accom pany such servant and
reside with him at his place of em ploym ent for the duration
of his contract.

(2) The members of the family of a servant, other than
a servant rèferred to in sub-section (1) of this section m ay,
with the written consent of the em ployer, reside with such
servant at the place of his em ploym ent.

penalty. 75. A ny person who com m its an offence againsts con-
travenes or failg to cdm ply with any of the provisions of
this O rdinance or any R ules m ade thereunder for which no
special penalty is provided shall on conviction be liable to a
fine not exceeding thirty pounds andp in default of paym ents
to im prisonm ent for a period not exceeding three m onths.

Powcrs and Dutiçs of Labour Officers
Powers of labour 76. A  labour oë cer m ay-
omcers. k t ayjg exam ine at al1 tim es by day and(J) enter

s IASPeC
night any labour encam pm ent Or any lands build-
ing Or Other structure Whatsoever when he has

k

k



lulf 6. 1937 THE OTO CIAL GAZETTE

reasonable cause to belleve that any servant other
than a dom estic servant, is living, residing or is em -
ployed thereon or therein and m ay m ake such
inquiry and exam ination as m ay be necessary to
ascertain whether the provisions of this Ordin-
ance are being com plied with, and m ay take with
him , in any of the cases aforesaid, a police o/ cer
or ol cers;

(/7) at all reasonable tim es require an ep ployer to pro-
duce any servant em ployed by him  and any
docum ent relating to the em ploym ent of such
servant;

(c) enter, inspect and examine any hospital buildings
and a1i latrines and other sanitary arrangem ents and
any water supply;

(J) inspect and examine al1 food provided for the use
of servants and take sam ples thereof and ascertain
if reasonable m edicines and dressings are provided
for the use of servants. A ny such sam ple shall be
taken in duplicate in the presence of the employer
and shall be sealed in the presence of the em -
ployer and one sam ple so sealed shall be left with
the em ployer;

(e) order al1 buildings or premises where servants are
housed or em ployed to be kept in a clean and
sanitary condition;

(/) (i) institute proceedings in respect of any contra-
vention of , or of any osence com m itted by an
em ployer againsts any of the prokisions of this
O rdinance, or of any O rdinance am ending the
sam e and m ay prosecute and appear in his own
nam e in respect of such proceedings;

(ii) institute or appear or institute .
and appear

ön behalf of any servant in any civil proceedings
by a servant against his em ployer in respect of any
m atter or thing or cause of action arising out of
or in the course of the em ploym ents whether such

civil proceedings shall be contemjlated or insti-
tuted by the servant him self or be civil proceedings
ordered by a m agistrate in lieu of crim inal proceed-
ings pursuant to the provisions of section 56 of
this Ordinance.
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(#) attest a11 written contracts of service required by
law to be attested in a11 respects as a m agistrate

or justice of the peace can attest contracts of
service under the provisions of this Ordinance.

powgrs of 77. A  m edical oë cer m ay for the purposes of this
medlcal oëcer. o rdinance exercise the powers conferred 'upon a labour oë cer

by paragraphs (c) to (c) inclusive of section 76 of this Ordin-
ance, and m ay in addition do all or any of the following
m atters or thingss nam ely-

(t7) order any servant who in his opinion is sick and
for whom  the conditions prevailing at the place of
em ploym ent are not conducive to the rapid recovery
of his health or strength to return to the place of
his engagem enta or to proceed to a hospital and
in any such case the em ployer shall at the earliest
opportunity and at his own expense send such
servant to the place of engagem ent or to a
hospital, as the case m ay be;

qb4 condem n food provided for ' Som alis, Com oro
Islanders, M alagasies, Baluchis born fn A frica,
A rabs or natives which in his opinion is unfit for
hum an consum ption. A 1l food so condem ned shall
be destroyed forthwith in the presence of the
m edical oë cer;

(c) condemn any labour encam pm ent, building or any
other structure whatsoever in which any servant is
living or em ployed if in his opinion such encam p-
m ent, btlilding or structure is untitted by its con-
structions situation or condition for the purpose
to which it is put. N o such encam pm ent, building
or structure so condem ned shall be used for the
aforesaid purpose until a m edical oë cer subse-
quently certihes that the encam pm ent, building or
structure m ay be used for such purpose;

(#) order at the expense of the em ployer such food
for a servant as he m ay deem  necessary;

(c) order the em ployer to supply a servant working
under a written contract of service with one or
m ore suitable blankets or with clothing and in any
such case the reasonable cost thereof shall be paid
by the servant and m ay be deducted from  the
rem uneration of the servant and until the cost has
been paid by, or deducted from , the wages of such

>

4



Juty 6, 19)1 THE OFFICIAL GAZETTE 877

servant the blanket or blankets or clothing supplied

shall remain the property of the em/loyer;
(/) inspect all drugs and medicines provided for the

use of servants.

78. Every person who wilfully delays or obstructs a olences-
labour oë cer or a m edical oflk er while such labour oK cer
or m edical oë cer is exercising any power conferred by this
Ordinance, or who neglects or fails to com ply with any
requisition or order of a labour oï cer or of a m edical oë cer
in pursuance of any powers conferred on them  respectively
by this Ordinance or by any R ules m ade thereunder, or who
conceals or prevents any servant from  appearing before or
being exam ined by a labour oë cer or a m edical oë cer, or
who attem pts so to conceal or prevent a servants shall be
guilty of an ofence against this Ordinance.

Power oj Governor in Council to make Rules.

m ay PCO- Power of
viding for al1 or any of the purposcs whether general or to Goveeor in

Counctl to m akl:
m eet particular cases that m ay be convenient for the adm inis- Rtges.
tration of this Ordinance or that

m ake R ules

m ay necessary or ex-
pedient for carrying out the objects or ptlrposes of this
Otdinance and without prejudice to the generality of the
foregoing for a1l or any of the following purposes-

(J) controlling the conditions under which servants m ay
be housed or em ployed, including sanital'y arrange-
m ents aad water supply;

(bj controlling the feeding of servants in cases where

be

food is to be supplied by the em ployer under the

contract of servicea includinj the amount, kind and
variety of food to be supplled;

(c) regulating the case of sick and injured servants;
(J) regulating the case of servants in transit between

their hom es and the place of em ploym ent;
(c) controlling the recruitm cnt and engagem ent of ser-

vants under this Ordinance and the conditions

79. (1) The Governor in Council

under which they shall work;

(/) regulating and controlling professional and private
recruitinj and the engagement of servants by
labour agents;

(gé prescribing the books to be kept and the returns to
be rendered by em ployers, professional recruitersa
private recruiters and labour agents;
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A

6h) prescribing the classes of em ploym ent in which

juveniles may or may not be employed',
$i) requiring the steps to be taken by an em ployera re-

cruiter or labour agent in respect of the acclim ati-
zation of recruited servants and servants engaged
by labour agents and their im m unization against
disease',

(j) regulating the recruitment, engagement and embarka-
tion of labour for service out of the Colony's

(/c) prescribing for any period the m axim um  num ber of
hours during which any servant or class of servantss
whether generally or in relation to any particular
kind of work or em ploym ents m ay be required to
work;

(/) prescribing the particulars to be set out on a ticket
under a ticket contract, the conditions to be im -
posed upon the parties to a ticket contract and a11
m atters appertaining thereto', and

(rn) prescribing a11 matters which are authorized by this
' Ordinance to be prescribed.

#

(2) A ny such rules m ay im pose conditions, require acts
or things to be perform ed or done to thc satisfaction of an
adm inistrative olxcer, a m edical oë cer or a labour oë cers
em power such ollicer to issue orders either verbally or in
writing requiring acts or things to be perform ed or dones
prohibiting acts or things from  being perform ed or done and

. m ay prcscribe periods or dates upon, within or before which
such acts or things shall be perform ed or done or such con-
ditions shall be fulElled.

Exceptions.

'No. 51 of 1930.

No of 1937.

Exceptions.
8O. The provisions of this Ordinance shall not apply-

(tz) to any agreement .entered into under the provisions
of section 100 of the Shipping Ordinance, 1930)

(#) to a resident labourer within the m eaning of the
R esident Labourers Ordinance, 1937.

Repeal.
Cap. 139.

R epeal.
81. The Em ploym ent of N atives Ordinance (Chapttzr

1 39 of the Revised Edition) is hereby repealed :
Provided that all contracts of service subsisting at the

date of such repeal shall continue to be of full force and

esect and shall be subject to the provisions of this Ordinance
as if they had been m ade thereunder.

A
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SCHED U LE

FORM or BOND

(Under section 6 (2) oj the Employment JJ gservants
O rdinance, 1937.)

Be it known unto all m zn by these presents that we (1)
are jointly and

severally bound unto (2)
and to any one or m ore bf them in the sum of (3) . . . . . . . . . . . .. . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . to be Jlaid to tlle Said (Y) ...............

their and each of their heirss executors,
adm inistrators, and assigns. For which paym ent well and
truly to be m ade as liquidated dam ages and not as a penalty,

we bind ourselves jointly and severallys and our heirs,
executors and adm inistrators, and every one of them  firm ly by
these presents.

Sealed with our seals, day of

The conditions of the above-written obligation 1 s such that
1- f ('5 ) . . . . . . . . . . . . . (herei naf ter calle' d
t<the. em ployer'') the employer of the said (6)

(hereinafter called V<the employed'')
do pay to each of the em ployed perform ing their part of the
agreem ent after-m entioned the several sum s of m oney set
opposite to their respectl've nam es in the schedule to an agree-
m ent m ade and entered into between the em ployer and the

attested l)y (#) ................................................ irl regular
(S) . . . .' . . . . . . . . . . . . . . . . . . . . . . . . . . paynlents to be colnputed fror.n the

day 0f........................, 1 9......, and also to
flnd and furnish the said em ployed with the subsistence set
opposite to their respective nam es in the said schedule at

(1) Insert names and description of employer and one or more sureties
resident within the juzisdiction. '

(2) Name and description of the employed.
(3) .lnsert sum, not less than half the total amount (less any advances) due

by the contract.
(4) Repeat names of employed.
(5) Name or names of employers.
(6) Name or names of employed.
(7) Oëcial name of officer before whom agreement is signed.
(8) W eekly or monthly, etc., as the case may be.
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regular (9) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . periodss to Con-llllence as
aforesaidm as agm ed and prom ised by the said em ployer in the
said agreem ents and to execute, carry out and perform  his
part of the said agreem ent in al1 respects, then this obligation
to be voids otherwise to be in full force and virtue.

Signed, sealed and delivered in the presence of :

(To be signed and sealed by
each of the obligants anjl attested,
if practicable, by the oë cer attest-
ing the relative agreem ent.)

(9) Wfekly or monthly, etc., as the case may be.

FORM oy' FOREIGN CONTRACT OF SERVICE.

(Section 7 oj the Employment oj Servants Ordinance, 1937.)

M em orandum  of agreem ent m ade this

(hereinafter called <tthe em ployer'') of the one parts and the
persons whose names appear in the schedule hereto (herein-
after called E<the em ployed'') of the other part.

1. Each of the em ployed hereby contracts with the
em ployer to serve him  at . . . . . . . . . . . . . . . . . . . . . in the capacity of

for the period of
to be com puted from  the
day of

2. The em ployer hereby contracts with th& em ployed
that he will during the period aforesaid m ake to each of the
em ployed the paym ents and allowances set opposite his nam e
in the schedule hereto, and will at the expiration o$' the said
period provide each of the em ployed with suë cient m eans
of returning to the place at which he was engaged.

In witness whereof the said parties have hereunto set
their hands or made téeir m arks at . . . . . . . . . . . . . . . . . . before thc

Erst above written.

Signature OJ Entployer.
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THt SCHEDIJLE

Paym ents perNazne and M arks A llowance for subsistence per

The above-nam ed parties
set their hands or m ade their
m arks hereto in m y presence,
the agreem ent being assented
to by them  upon the sam e
being read over and explained
to them  in m y presences and l
hereby attest under m y hand
and seal that the agreem ent
was 'entered into voluntarily by
them  with full understanding
of its m eaning and eiect.

FORM or BOND

(Under section 10 of the E mployment JJ Servants Ordinance,
1937.)

Be it known unto all m en by these presents that we

(') . . . . . . . . . . . . . . . . . . . . . . . . are jointly and severally bound unto (2)
. . . . . . . . . . . . . . . . . and to any one or m ore of them  in tho sum  of
(3) ..................... to l)e Ilaid to tlle Said (*) .....................
their and each of their heii's, executors, adm inistrators and
assigns. For which paym ent well and truly to be m ade as
liquidated dam ages and not as a penaltyp we bind ourselves
jointly and severally, and our heirs, executors, and adminis-
trators, and every one of them  hrm ly by these presents.

Sealed wl-th our seals, dated this . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(1) Insert names and description of employer and one or more sureties
resident within the jurisdiction.

(2) Name and description of the employed.
(3) Insert sum, not less than half the total amount (less any advances) due

by the contract.
(4) Repeat names of cmployed.
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. . . . 

. . . . .. ,y..j, .. .

The condition of the above-writtcn obligation is such that
if (5) ................................................ (hereillafter called
<fthe employer'') the employer of the said (6)
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (hereinafter called TIthe ernployed'')
do pay to each of the em ployed perform ing their part of the
agreem ent after-m entioned the several sum s of m oney set
opposite their respective nam es in the schedule to an agree-
m ent m ade and entered into between the em ployer and the

attcstcd by (;) ................................................ ifl regtllar
(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . payluents to be cornputed frorn the
day of their departure at (9) . . . . . . . . . . . . . . . . . . . . . . . . an. d also to
find and furnish the said em ployed with the subsistence. set
opposite to their respective nam es in the said schedule at
regtllar (10) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . periods to Con-llnence a.S
aforesaid, and do further at the expiration of the term  of
('')....................................... cornputed frorrï tlle day of
departure of the said em ployed, provide the said em ployed or
any of them  desiring with sufik ient m eans to return or with a
free passage and subsistence during such passage back to
(12) ....................................... the place at which tlle saitl
agreem ent was executeda as agreed and prom ised by the said
em ployer in the said agreem ents and to executea carry out and
perform  his part of the said agreem ent in all respects, then
this obligation to be void. otherwise to be in full force and
virtue.

Signed, sealed and delivered in the presence of :

(To be signed and sealed by
each of the obligants and attesteds
if pyacticables by the oë cer attest-
ing the relative agreem ent.)

(5) Name or names of employers.
(6) Name or names of employed.
(7) Oëcial name of oflicer before whom agreement is signed.
(8) W eekly or monthly, etc., as the case may be.
(9) Place of departure.
(10) W eekly or monthly, etc., as the case may be.
(1 1) Term of agrcement.
(12) Place of employment.
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D EED or A ITRENTICBSHIP

Lunder section 19 oj the Employment oj Servants Ordinance,
1937.)

'Tlhl* S deed n'lade the . . . . . . . . . . . . . . . day Of . . . . . . . . . . . . . . - 1 9 . . . s
betsveen . . . . . . . . . . . . . . . . . . . . . . . . a boy (1) . . . . . . . . . . . . . . . . above
the age of ten yeyrs and under the age of sixteen, 'by. . . . . . . . . . . .
Of'..........................'.... tlle (2) of tlle sa1*d

'Of tUC OSC Pzft, ZXd ........................ 01 ........................
of the other part.

'

tnesseth as follows '1 .

1 . The said . . . . . . . . . . . . . . . . . . . . . . . . . . . by the authority of the
said . . . . . . . . hereby binds him self apprentice
to the said . . . . . . . . '
f Or . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . years frorrl the date hereof n
and agrees during that term  faithfully to serve the said

and obey his la ul
com m ands and not absent h. im self by day or night from the
service of the said . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . wl-thout leave.

2. The said with theagrees said
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . that during the said terrrl he svill
provide him  with suë cient good food and drink and lodging
and suitable clothingp and m edical advice and m edicines and
will instruct him  or cause him  to be instructed in the em plop
m ent of ...................................., and Avill produce him
to any magistrate or justice of the peace whenever called upon
by such magistrate or justice of the peace so to do, and will
at the end of the said term  supply the said . . . . . . . . . . . . . . . . . . . . . . . .
if he desires it with suë cient m eans of returning to his hom e.

In witness whereof (t') . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . this day
and year first above Written .....................,....................
(attestation when party or parties can read and wdte).

Signed, sealed and delivered

in the presence of

a istrate.#

(1) Or f 'girl''.
(2) EIFather'' or i<guardian''
(3) çK-f'he said . . . . . . . . . . . . . . . . . .have hereunto set their hands and seals,''

or çthave hereunto m ade their m arks and set their sealsy'' or 4'the said . . . . . . . .
. . . . . . . . . . . . has hereunto set his hand and seal and the said . . . . . . . . . . . . . .

has hcreunto m ade his m ark and set his seal'' as the case m ay be.
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A ttestation when party or parties illiterate.
37he fnark Of the Said ..........................................

was m ade hereto and the Tndenture was sealed and delivered
by him  after the sam e was interpreted to him  when he seem ed
fully to understand the sam e in the presence of :

agistrate
(r

A pproved. . . . agistrate.

D EED or AIYRENTICESHIP.

Lunder section 20 oj the Employment oj Servants (?rpl'zlc/lce,
1937.)

Th1-s deed l'nade the . . . . . . . . . . . . . . . . . . day Of . . . . . . . . . . . . 19 . . . ,
between . . . . . . . . . . . . . . . . . . . . . . . . . . . (a child under the age of sixteen
years without known relatives and without a guardian) by
-

. . . . . . . . . . . . . . . . . . . . . of (who has been appointed
by the (') . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . as the guardian of the
said . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . and to execute thi s deed on hi s
bChalf) Of the One part, aI1d ................................. . . . . . . . . .

Pf.............................. Of the O'ther llart.
W l-tnesseth as follows :
T'he said . . . . . . . . . . . . . . . . . . . . . . . . . . . by the authority of the

said m agistrate hekeby binds him self apprentice to the said

f Or' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . years f roln the date hereof n
and agrees during that term  faithfully to serve the said

and obey his lawful
com m ands and not to absent him self by day or night from  the
service of the said without leave.

2. 'I'he said . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . agrees with the said
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . that d'uring the said terrn he 'w;l
provide him  with suë cient good food and drink and lodging
and suitable clothing, and m edical advice and m edicine, and
will instruct him  or cause him  to be instructed in the em ploy-
m ent Of ...................................., arltl svill produce hi1

to any magistrate or justice of the peace whenever called upon
by such magistrate or justice of the peace so to do, and at the
end of the said term  will provide the said . . . . . . . . . . . . . . . . . . . . . . . .
if he desires it with suflicient m eans of returning to his hom e.

1n Witncss Whereof t2) ................................. . . . . . . . . .

the day and year hrst above written. (A ttestation and
approval as in the imm ediately preceding form .)

(1) State by what magistrate appointed.
(2) As in note (3) to preceding form.
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D EED or PRENTICESHIP.
Lunder section 21 0/ the Employment 0/ Servants Ordl'nance,

1937.)
'
.Fh1* S deed 'lnadt th.'e . . . . . . . . . . . . . . . . . , . . . . . . day Of . .. . . . . . .. . .

19 . . . . . .s between . . . . . . . . . . . . . . . . . . . . . . . . . . . (a person not under the
age of sixteen years) of . . . . . . . . . . . . . . . . . . . . . . . . . . . of the one part

'

f the other part.o
W itnesseth as follows :
1. The said . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . hereby binds hilnself

apprentlce tO. tUC Sa1d ........................ fOr .....................
years from the date hereot

and agrees during that term faithfully to serve the sald
and obey his lawful

c'om m ands and not to absent him self by day or night from  the
service of the said . . . . . . . . . . . . . . . . . . ... . . . . . c . . . . m-thout leave.

2. The said . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . agrees 'With the said
that dtuing the said term he wll' l!

provide him with sum cient good food and dn'nk and lodging
and suitable clothing, and m edical advice and m edicines and
will instruct him  or cause him  to be instructed in the em plop
m ent of

1T1 svl-tlless whereof (1) .......................................,.....!
, 

'

th e day and year first above written. (AttesG tion and approval
as in the form under section 20.)
- - (1) As in notea (3) to form under section 20. '

CERTIFICATE.
Lunder section 28 of the Employmcnt OJ Servants Ordinance,

1937.)
certify that

du1y rece1*ved frorrl .........................,.......................S
(1) llis father ..........................'.s / 0.........................

.

Ceglstratlon nulnber . . . . . . . . . . . . . . . . . .
(1) llj*s guard1*'an ........................s / 0.........................

-

stration nurnber . .,. . . . . . . . . . . . .. .regl .

the pe ession, required under section 27 of the em ploym ent
of se ants rdm' ances 1937. to be engaged or rec 1 ted to

per thir -day con'tract ticket and food.' '
(1) St ' e out words not required. . '. ' . :s'.
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FORM or COMPI-MNT.

W nder section 50 oj the Employment OJ Servants Ord//ztvkà,
1937.)

1. That the said accused on the . . . . . . . . . . . . . . . . . . . . . . . . . . . day
was a servant em ployed by m e at

under a contract of service! '
m ade under the provisions of the Em ploym ent of Servan'ts'
Ordinance, 1937.

2. That the said contract of service was a

(J) Verba l contract for a calendar m onth com m encing

Verbal, * ' *(:) 
w ritton . tlcket contract com m encm g

:
. 

.. . 
. 

:< . ,, Months(z') W rltten speclal contract for 
v eass

. hronths(#) W rltten contract fOr 
................................. sroars

.+

That OC1 Or about tUC ................................. day Of
. . . . . . . . . . . . . . . . . . . . . . . . . . . the said accused did, in contravention of
the term s of the said contract, wiihout lywful excuse absent
hlrhjelf 'frozn his place . of elnployrneht àt . . .. . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . ., and has absented hirnself therefrorn
for 

.
a period exceeding seven whole consecutive days, thereby

c6m m itting the ofence of desertion.
' ' ' ' 1' thertfolz apply for a warrant for the arrest of. the said
atcused to answer the above complaints which I undertake to
substantiate on oath'when required to do so.

' ated this ' ' . . . . . day of

' ' Em ployer.

(a), .(b), .(c) . and (d) are alternatlve clauses ; those inapplicable should bl
s ruck out. s .
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OBJECTS ANp REASON S
.'rhis Bill is designed to consolidate and am end the 1aw

relating to the em ploym ent of servants.

The amendments are dealt Fith in detail below, and those
il ' i'l à' i' fixed with the letter ç'C'' are necessary tb givew ic e pre

éïect ,t0 the ratihcation by His M ajesty's Government of ftn
lnternational Convention Concernin: the Regulation of
Cùrtain Special System s of Recruiting W örkers.

2. Clause z.--/dD esertion'' is dehned to avoid am bi'guity
with ç'absence without leave'' and thus ensure the correct
application of clause 50 (1).

:EC''. G<Family'', ççbuvenile''s KuRecruiting'', Gprivate Re-
ruiter'' Ktplpfessional R ecruiter'' and 'GR ecruited Servant'' areç ,
deEned in ùtder to give eiect to the Colw entioh.

%tservant'' is defined to include a1l classes of .servants.
. c .. .

R'fask'' and ''Tàsk W ork'' are defned to give eséct to
clause 17.

3. Clause 6 (zl.- provides for the security for payment of
wages in certain cases.

4. Clause 7 (ll.- Facilitates the attestation of foreign
contracts of service. Powers of attestation may be drlegated
to D istrict Com m issioners.

5. Clause 8.- Elim inates forward cdntracts of service,
which adversely alect the labour supply.

6. Clause ls.- taim its the period of extension of a con-

tract of service, which expires during a journey, to onè month.
7. Clause l7.- taegalizes task work and provides for the

paynlent thereof.

8. Clause l8.- u nder this clause the olences of decoying
qnd harbouring am  separated.

9. Ciauses 28 and 29. <'C''.- These clauses regulate
the employpent and recruiying of juveniles. Experience hasl
howà thè ùecessity for this and the Convention requires it.

10. Clause 36.- R equires the em plöyer, in the event of a

servant dyinj whilst in his employ, to furnish a report if a
m edical certlâcate is not procurable.

11. Clauses 38 and 39. ç<C''.- D eal with licensing con-
ditions for labour agents, professional and private recruit-
ers.
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' 
a.... . :

12. Clause 4t. t) .-u-Requires al1 recruited servants to
be brought before a magistrate or a justiqe of the peace.

13. Clause 42. $EC'' - perm its the delay of m edical ex-
Am ination under certain conditions.

14. Clause 43. ç<c''.- lkequires a m edical exam ination
of recruited servants before departure and after arrival at
thç place of em ploym ent, if considered necessary.

l5. Clauses 44, 45, 46 and 47. çiC''.= D ea1 with the
trynsport and repatriation of servants and their fam ilies: and
tl' i ion of necessities for their journey to and ti'om thet q prov s
'faée cif em ploym ent.li

16. Clause 48. <&C''.- A llows certain exem ptions from
ihe provisions of clausej 38 to 47 inclusive. '
- 

lt Ctause so.--simpliftes the procedure in cases pf
Cser .

' 

18. Clause s7-- Facilitates the procedure in cases of
4n n-payment of wages.

19. Clauses 58 and sg.- lm prisonm ent m ay only be im -
posed in default of paym ent of a fine.

20. Clause 64.- The word tGpay'' is substituted for the
word diwithheld'' in view of the provisions of clause 73.

21. Clause 67.- -Renders the em plpyer liable, in cer-
tain circum stances, for the cost of feeding servants pending
jçftlem ent of a claitn.

22. Clause 73.- provides that wages shall be paid in

cashs prùhibits the giving of any inducement to enter ujon
çm plpym ent and limits an advance to a sum  not exceedm g
one p opth's wages.
' 23. ' Clause 14. IIC'' - pennits the fam ily of a servant to
reside at his place of em ployment for the dùràtion of his
èontract.

24. Clause 79 (1). 'sc''.- paragraphs (#) to (ij are new
and are self-explanatory.

. No expenditttre of public money will be involved if jhe
'

!provisions of the Bill becom e law
.

.; ' ' '
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