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MEETING O F  LEGISLATIVE COUNCIL 

I, Gilbert McCall Rennie, Companion of the Most Distinguished Order of Saint 
Michael and Saint George, upon whom His ~ a j e s t ~  has been pleased to confer the 
Military Cross, Acting Governor and Commander-in-Chief of the Colony and Pro- 
tectorate of Kenya, in exercise of the powers vested in me by Instructions under the 
Royal Sign Manual and Signet dated the 29th day of March, 1934, do hereby direct 
that a session of the Legislative Council be held at the Memorial Hall, Nairobi, on 
Thursday, the 14th of February, 1946, at 10 a.m. 

Given under my hand at Nairobi this 29th day of January, 1946. 

G. M. RENNIE, . 
Acting Governor. 

GOD SAVE THE KING 
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G OVBRNMSNT N oTlcB N o. 93

H is Excellency the A cting G overnor in
the following Bill being introduced into the

Council has approved of
Legislative Council.

K . W . SIM M O N D Sj
A cting Clerk to the Legislative Council.

A l1iII Tem porarily to Am end the N afive Liquor
Ordlnance, 1930

BE IT ENACTED by the G overnor of the Colony of K enya,
with the advice and consent of the taegislative Council thereof, as
follow s : -

Short title. 1. This Ordinance may be cited as the Native Liquor (Temporary
Amendm ent) Ordinance, 1946, and shall be read as one with the

x o. 36 of 193:. N ative Liquor Ordinance, 1930, hereinafter referred to as the principal
O rdinance.

Amendment of 2. D uring the continuance in force of this Ordinance section 3 1 J
section 31 of of the principal Ordinance shall be read as if the words 'Gor on behalf
ttw pl-incipal . ' ,,of natives engaged in the M ilitary Forces were inserted between the
Ordinancz. q: 

,, :: ,, wjaujy appear in the fifth linc thereof.words authority and as ,

oistrict com- 3. N otwithstanding anything to the contrary contained in the
missioner may principàl Ordinance, a D istrict Com m issioner m ay grant a perm it for lo
grant permit the cstablishm ent

, within his district, of a canteen for the use of thef
or zstablish-un jus m em bers, other than Euro.pean m em bers, of any m ilitary unit in thement wit
district of Colony and such perm it shall be issued free of charge to the oë cer
canteens for in charge of such unit and m ay authorize the m anufacture and sale
members of f native intoxicating liquor to such m em bcrs of such unit on the 15o
m ilitary units.

prem ises specihed in such perm it '.

Provided that no. perm it shall be issued for prem ises situate in an
area in respect of which an order ltas been m ade uader tlze provisions
of section 28 of the principal Ordinance, except with the prior
approval, in writing, of the lqcal authority of such area. 2o

4. This Ordinance shall continue in force until the thirty-srst
day of D ecem ber, 1946, and shall then expire :

Provided that the Governor may, with the approval of the
Legislative Council of tNe Colony, by notice published in the G azette,
declare that this O rdinance shall rem ain in force until a date to be 2J
fixed in such notice or until repealed.

Expiry.

M EM ORAN DU M  OF OBJECTS AN D REASONS
This Bill seeks temporarily to am end the principal Ordinance, the

N ative Liquor Ordinance, 1930.

Szction 31 of the principal O rdinance provides that a1l profits
aceruing to a Local Authority from the m anufacture for the purpose
of sale of native intoxicating liquor shall be expended in such w ays
and on such projects on behalf of the natives resident in the area,
controlled by such Local A uthofity, as m ay to the G overnor seem
best and expedient. Clause 2. of the Bill seeks to enable such moneys
also to be expanded on projects for the benest of natives engaged in
the M ilitary Forces.

Clause 3 seeks to enable D istrict Com m issitm ers to grant perm its
for the establishm ent, within their districts, of canteens for thç use
of the members, othcr than European members, of any military unlt
in the Colony. The clause also provides that any such perm it shall be
issued free of charje and contains a proviso which is designed to
protect the position o.f any Local Authority in whose favour an order
has been made under sub-section (1) of section 28 of the principal
O rdinance.

Clause .4 'provides that the m easure shall continue in force until
the 31st day of D ecem ber, 1946, but enables the G overnor, w ith the
approval of the Legislative Council, by notice published in the G azette,
to declare that it shall rem ain in force until a date to be fixed in such
notice or until repealed.

If this Bill becom es law it will continue provisions which now
exist by reason of Regulations made under the powers conferred by
the Unlted Kingdom Emergency Powers (Defence) Acts, but which
would otherwise expire on the 24th F'ebruary, 1946.

N o expenditure of public m oneys will be involved if the provisions
of this Bill becom e law .

N airobi, 25th January, 1946,
S. W . P. FOSTER SU TTON ,

A ttorney Generul.
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H is Excellency the A cting G overnor in Council has approved of
the follow ing Bill being introduced into the Legislative Council. '

. K. %Y. StM M ONDS, .
A cting Clerk /c f/îe Legislative Council.

A  BJll to A m end the N ative R egistration
Ordhmnce

BE IT ENACTED by the Governor of the çolony of Kenyé,
with the advice and consent of the Legislative Council thereof, as
follows :-

1. This Ordinance m ay be cited as the N ative Registration Short title.
(Amendment) Ordinance, 1946, and shall be read as one with the
Native Registration Ordiriance (Chapter 127 of the Revised Edition), Cap. 127.
hereinafter referred to as the prineipal O rdinance

5 2 Section 6 of the principal Ordinance is hereby amended-  Amqndment of

(a) by adding thereto, immediately after sub-section (5) thereof, tlae prinoipal
the following new sub-section ;-' Ordinance.

'ç(6) (aj lf any native is found in possession of his
registration cértillcate bearing an endorsem ent of

7: em ploym ent but no endorsenaent of discharge in ' such
circum stances as to lead to the reasonable belief that
he has left the sèrvice of his em ployer, it shall be lawful
for any m agistrate, upon being satisfed that there is
reasonable ground for believing thât no warrant has been

JJ issued, under the provisions of sub-section (1) of section
50 of the Em ploym ent of Servants Ordinance, 1937, for No. 2 of 1938.
the arrest of such native; to m ake an endorsemeùt of

' discharge upon such native'k registiàtion certificaté, W it'h-

out grior reference to the last employer of such native,
20 aëxlngt such date as m ay appear to him consistent with

tlle circum stances ;

Provided that no such endorsement by a magistrate
shall be a defence to a prosecution for desertion lf it be
proved that such oFence has been com mitted by such

2: native. '

(/8 W here a magistrate has m ade an endorsement
of discharge under the provisions of this sub-section he
shall notify the last em ployer of such native, and the
Labour Com m issioner, of such endorsem ent.''

(!9 by re-numbering sub-section (6) thereof as sub-section (7).30

3. The following new section, to be num bered section 25, is
hereby inserted in the principal Ordinance : -  '

Insertion of new
section 21 in
tho prhmipal
Ordinance.

JJ

1625. (1) The Governor may, by notice published in the Labour
G azetti, declare any are: within the Colony to be a Labour exchange areas.
Exchange Area, and m ay' appoint parsons to. be in charge of '
Labour Exchanges in such areas. '

(2) In every such area the omcer in charge of the Labour
Exchange shall be the competent authority for the purpose of this
section. '

(3) Notwithstanding the provisions of sedion 6 of this Ordin-
ancc no person, in a Labour Exchange A rea, other than the com -

thorit or a person duly authorized by the c'ompetentpetent au h
authority, in wnting, in th at behalf, shall m ake any entfy on tlle
registration certiscate of any native w ho is engaged or em ployed
within sucll area :

Provided that the com petent authority m ay exem pt from  the
provision of this sub-section-  '

40

45

(i) any employer or class of empioyers; or
(ii) any native or class of nativesv''

M EM O RA N D U M  O F O BJECTS A N D R EA SO N S

This Bill seeks to incorporate in the principal Ordinance, the
Native Registration Ordinance (Chapter 127 of the Revised Edition),
as perm anent legislation, certain provisions which have, during the
w ar, been provided for by m eans of D efence Regulations.

Clause 2 seeks to add a new sub-section to section 6 of the
rincipal Ordinance 'which

, if etlacted, will enable any magistrate,p
upon being sàtisfied that there îs reasonable ground for believln: that
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no warrant has been issued, under the provisions of sub-section (1 )
of section 50 of the Em ploym ent of Servants O rdinance, 1937, for the
arrest of a native, to m ake an endorsem ent of discharge upon such
native's fegistration certificate, without prior refercncé to the last
em ployer of such native, and to aflix such date as m ay appear ta the
m agistrate consistent with the circum stances. The sub-clause contains
a proviso that no such endorsem ent by a m agistrate shall be a defence
to a prosecution for desertion if it be proved that such ofence has
been com m itted by such native. The sub-d ause requires a m agistrate,
when he has m ade an endorsem ent of discharge, to. notify the last
em ployer of the native, and the Labour Com missioner, of such
endorsem ent. .

Clause 3 seeks to insert a new section, to be num bered sed ion 25,
in the principal Ordinance. Sub-clause (1) of the dause enables the
Governor, by notice published in the G azette, to declare any area
within the Colony to be a Labour Exchange A rea, and to appoint
persons to be in charge of Labour Exchanges in suclz areas. Sub-
clause (2) provides that the oëcer in charge of the Labour Exchange
in any area shall be a com petent authority for the purpose of the
clause. Sub-clause (3) provides that no person in a Labour Exchange
Area, other than the competent authority or a person duly authorized
by him , in writing, in that behalf, shall m ake any entry on the
registration certilicate of any native who is engaged or em ployed within
such area, and the sub-clause contains a proviso. which seeks to enable
the com petent authority to exefnpt any employer or class of em ployers
and' any native or class of natives from  its provisions.

It is not possible to estim ate what expenditure of yublic m oneys
will be involved if the provisions of this Bill becom e law.

N airobi, 25th. January, 1946.
S. W . P. FO STER SU TTON ,

A ttorney G eneral.

GovsRxksx:r No'rlcs No. 95

H is Excellency
following Bil1 being

the G overnor in Couneil has approved of the
introduced into the Legislative Council.

K . W . SIM M O N D S.
A cting Clerk to the Legislative Councîl.

A Bill to Amend the Kenya Reglment (TerritoHal Force)
Ordhmnce, 1937

BE IT EN A G ED  by the G overnor of tlle C olony of K enya,
with the advice and consent of the Legislative Council thereof , as
follows :-

Short title. 1
. 'rhis ordinance m ay be cited as the X enya Regim ent

(Territorial Force) (Amendment) Ordinance, 1916, and shall be rçad
No. 4 of 1937. as one with the Kenya Regiment (Territorial Foree) Ordinance, 1937,

hereinafter 'referred to as the princilyal Ordinance.

Amendment of s tion 2 of the principal Ordinance is hereby am ended by J2. .eCsection 2 of u< ,, <: djyjg ojjicers:tlze principal inserting between .the defnitions cadets and com man ,
Ordinance. the follow ing defnition :-

EE r om m ander' m eans the oë cer .for the tim e being agpointed
by the G eneral Oë cer Com m anding-in-chief, East A frica Com -
mand, to command the Kenya Regiment (Territorial Forcel',''. lo

Amendment of 3. sub-section (3) of section 3 of the principal Ordinance is
section 3 (3) of Iw reby am ended by deleting the words and com m as çdl-ocal Forces,
the principal ,, jordinance. K enya and U ganda, , w hich apm ar in line 3 thereo .

Amqndment of 4. The proviso to section 6 of the principal Ordinance is hereby
sectton 6 of am ended by deleting the words and com mas Rtlwocal Forces, Kenya 15
the principal (j u  anda ', which appear in line 2 tlzereof .an g , , .Ordinance.

M EM ORA N D U M  0F O BJECTS A N D REASO N S

This Bill seeks t.o incorporate ia the principal Ordinance, the
Kenya Regiment (Territorial Force) Ordinance, 1937, a change in
title which was made, during the emergency, under powers conferred
by the Emergency Powers (Defence) Acts.

The am endm ents which clauses 3 and 4 of the Bill seek to m ake
are consequential to the change in title efected by Clause 2.

No expendittlre of public m oneys will be involved if the pro-
vislons of this Bill become law.

S. W . P. FOSTER SUT TON ,
Xairobi, 26th January, 1946. Attorney General.
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His Excellency the Acting Governor in Council has approved
of the following Bill being introduced into the Legislative Council.

K . W . SIM M O N D S,
Acting Clerk to the Legîslative Couhcil.

theA Bill Tem porarily to A m end
Police Ordinance, 1930

BE IT EN A CTED  by' the G overnor of the Colony of K enya
,

with the advice and consent of the Legislative Council thereofy as
follows : -

1, This Ordinance may be cited as the Police (Temporary Short tstle.
Amendment) Ordinance, 1946, and shall be read as one with the Police ' No. 64 of 1930.
O rdinance, 1930, hereinafter referred to as the principal Ordinance.

2. Dpring the continuance in force of this Ordinance thJ follow- Temporary
5 ing F ords

, tlAny magistrate, justice of the peace or police oëcer of amsndment of
'' hich appear in Seotlon 3! (1) ofor above the rank of assistant sub-inspector may , w  o e prjpcjpal

lines 1 and 2 of sub-section (1) of section 37 of the principal Ordin- ordinance.
ance, shall be deem ed to be deleted and the following words substi-
tuted therefor : -

10 ç'A ny m agistrate, justice of the peace, police oëcer of or
above the rank of assistant sub-inspector, oë cer or non-com -
m issioned oë cer of the East African Corps of M ilitary Police or
oë cer or non-com m issioned oë cer of or above the rank of
sergeant of the East A frica M ilitary 'Records Oflke m ay''.

15 3. This O rdinance
day of D ecem ber, 1946,

shall continue in force until the thirty-flrst Expiry.
and shall then expire : '

Provided tllat the G overnor m ay, with tlle approval of the
Lègislative Council of the Colony, by notice published in the G azette,
declare that this Ordinance shall rem ain in force until a date to be
fixed in such notice or until repealed.

M EM ORAN D UM  OF O BJEG S AND. REASONS
During the em ergency legislation was enacted, under the powers

eonferred by the Emergency Powers (Defence) Acts, enabling any
oflk ar or non-comm issioned oG cer of the East Africa Corps of
M ilitary Police and any oë cer or non-com m issioned oKcer, öf or
above the rank of sergeant, of the East A frica M ilitary Records O m ce,
to take the fm ger prints of any person in lawful custody. That legisla-
tion in elect, amended sub-section (1) of section 37 of the Police7
Ordlnance, 1930.

This Bill seeks to retain the above-m entioned provisions during
the transitional period. .

Clause 3 provides that the measure shall continue in force until
thz 31st day of D ecem ber, 1946, but enables the G overnor, with the
approval of the Legislative Council, by flotice published in the Gazette,
to declare that it shall rem ain in force until a date to be tixed in such
notice or until repealed.

N o expenditurè of public m oneys will be involved if the provisions
of this Bill becom e law.

Nairobi, 27th January, 1946.
S. W . P. FOSTER SUTTON ,

A ttorney G eneral.
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H is Bxcellency thz A cting G overnor in
the following Bill being introdtlced into the

Council has approved of
Legislative Council.

K . W . SIM M ON D S,
.,4 cting Clerk to #2c Legislative Council.

A  Bill to A m pnd the Liquor Ordinance, 1934
BE IT EN ACTED by thc G overnor of the Colony of Kenya,

with the advice and consent of the Legislative Councii thereof, as
follows : -

Slzol.t title. 4. This Ordinance may be cited as the Liquor (Amendment)
Ordinance, 1946, and shall be read as one w ith the Liquor O rdinance,

No. 62 of 1934. 1934, hereinafter referred to as the principal Ordinance.

Amendment of 2. Section 10 of the principal Ordinance is hereby amended-
section ' 10 o'f (c) by deleting paragraph (tz) of sub-section (13) thereof and J
the principalordinance. Substituting therefor the following paragraph : -

Canteen Licence shall authorize<t(t1) A Liquor
the sale of liquor byt retail on any premises set apart as
a canteen, club, instltute, m ess, or other sim ilar institu-
tion for thc use of m em bers or their guests of H is lo
M ajesty's Navy, His M ajesty's Army, the 'Royal Air
Force, the King's African Rifles, the Kenya Police
Force, the Kenya Regiment (Territorial Force), the
K epya D efence Foree, the K enya N aval V olunteer
Reserve and the B'ritish M erchant Service. Such licence :5
shall authorize the sale of liquor to members (including
honorary m embers) only of the canteen, club, institute,
m ess or other sim ilar institution for consum ption on
the licensed prem ises only.'','

(b) by deleting paragraph (c) of sub-section (13) thereof ; and go
(c) by adding, immediately after sub-section (20) thereof, the

following new sub-section :-
*t(21) A district comnnissioner K ay, without requiring

the certihcate of any licensing court, issue-
(c) a Canteen Liquor Licence or a Camp Canteen 25

Liquor Licence, to such pezson as the oë cer
com m anding the unit, regim ent or force, in
respect of which the licence is required, shall
nom inate; and

(b) in the case of premises set apart as a canteen, 30
club, institute, m ess, or other sim ilar institution
for ihe use of m em bers of the British M crchant
Service a Canteen Liquor Licence to such person
as tlle . M om basa Port 'W elfare Com m ittee shall
nom inate.'' ' 3,3

Amendment ùf 3. Sub-section (1) of section 39 of the principal Ordinanee is
section 39 (I) of hereby amended by substituting a colon for the full stop, which
the princim l appears at the end thereof

, and by adding thereto the following pro-ordinance.
viso :

tûprovided that the foregoing provisions shall not apply to 4p
the s'ale or supply of beer to any m em ber of the m ilitary forces

of the Crown, for consumptiotz on the premises, in any canteen
lawfully established by the competent mllitary authorities for tha
sole use of m em ber's of the m ilitary forces of the Crown.''.

M EM O RA N D U M  O F O BJECTS A N D REA SO N S
This Bill seeks to continue, as perm anent legislation, the following

am indm ents to the Liquor O rdinance, 1934, which existed under
Emerjency Legislation : -

(1) by extending the same privileges to a canteen, club, institute,
mess or other similaf institution established for the use of
m em bers of the British M erchant Serviee as are extended
to such institutions established f or the use of m em bers of
His M ajesty's Armed Forces. The opportunity has been taken
to m ake a draftfng amen' dment to section 10 of the principal
O rdinance-,

(ii) by permitting the sale or supply of beer to any member of the
M ilitary Forces of the Crown, for consumption on the
prem ises, in any canteen lawfully establishzd by the compe-
tent M ilitary Authorities for the sole use of m em bers of the
M ilitary Forces of the Crown. Sub-section (1) of section 39
of the above-m entioned O rdinance prohibits the sale or
barter of intoxicating liquor, which under the provisions of
section 3 of the Ordinance includes beer, to natives and the
other persons enum erated therein.

N o expenditure of public m oneys w ill be involved if the provisions
of this Bill becom e law .

N airobi 25th January, 1946..7

#

S. W . P. FCISTE R SU TTON ,
A ttorney G eneral.
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H is Excellency the A cting G overnor in Council has approved of
fhe following Bi11 being introduced into the Legislative Council.

K . W . SIM M ON D S,
Acting Clerk to the Lefslative Council.

A Bill to Amelt:l tlze Local Governm ent (Distric.t
Céuncils) Ordinance, 1928

BE IT EN A CTED by the G overnor of the C olony of K enya,
with the advice and consent of the Legislative Council thereof? as
follows :-  '

1. This. Ordinance m ay be cited as the Local . G overnm ent Short title.
(District Councils) (Amendment) Ordinance, 1946, and shall be read
as one with the Local Government (District Councils) Ordinance, 1928, NO. 21 of 1928.
hereinafter referred to as the principal Ordinance.

J 2. Sub-section (1) of section 5 of the . principal Ordinance is Amendment of
'G hall'' which appears Section 5 (1) ofhereby am ended by deleting therefrom the word s 

, tjje nrincinali
n the second line thereof, and by substituting therefor the word or rdinancer.
Et ':m ay .

3. (1) During the continuance in force of this section section 12 Temporary
7p of the principal Ordinanee shall be deem ed to be amended as amendment

.of section 12 offollows
-  tlw prjncipal '

(c/) by deletinj the full stop, which appears at the end of para- ordinance.
graph (c) thereof, and substituting therefor a 'semi-colon and
the word Etor''' and

15 (bj by inserting therein the following new paragraph 2 -
Gt(j) is a subject of a State which is at war' with His M ajesty',

if an# doubt arises as to whether or not . a perspn is a
subject of a State at war with His M ajesty, a certilkate
under the hand of. the Com m issioner of Police that sueh

2o ' person is or is flot such a subject, as the case may be,
shall be conclusive proof of the fact-''.

(2) This section shall continue in force until the thirty-lirst day Expiry.
of D ecem ber, 1946, and shall then expire :

Provided that the G overnor m ay, with the approval of the Legis-
2J lative Council of the Colony, by notice published in the G azette,

declare that this seetion shall rem ain in force until a date to be fkxed
in such notice or until repealed. '

4. Section 26 of the principal Ordinance is hereby repealed, and
the following section substituted therefor :-  '

Repeal and re-
placem ent of
section 26 of
the principal
Ordinance.
N otice of
election.

30

3J

40

1126. (1) The Clerk shall, not less than ten days prior to any
election, cause to V  published in the Gazette and ln one or more
newspapers (if any) circulating in the district and to be posted at
such conspicuous places as he shall think ft within the ward or
w ards in which the election is to be held, a notice of such election,
and in such notice he shall specify the nam es of the returning
oëcers (if any) appointed under the last preceding section and
the dates and places during and at which the returning oëcers
will receik e the nomination papers of candidates for the sep,t or
seats to be fllled by election and, in the case of nom ination papers
sent by registered post, the address to which. they shall be 'sent and
the latest dute upon which such nom ination paptrs will be received
by the returning oG cer.

#J

5. Sub-section (4) of section 27 of the prindpal Ordinance is Remal and re-
plaqement ofhereby repealed and the following sub-section substittlted therefor :-  

sectlon 1) (4):ç(4) E
very nom ination paper subscribed and witnessed as of the pnnclgal

aforesaid shall be-  Ordinance.

5o (a) delivered to the returning ofhcer by the candidate or by
his proposer or seconder at the time, date and plaee
specised; or

(b) if sçnt by registered post, reee' ived by the returning oœcer
not later 'than thy latest date specilied,

55 apd any nomination paper which' is not so delivered or received
s' hall be rejected.''

(2) Any date specihqd, under the provisions of sub-section (1)
of this section, shall be not less than ten nor m ore than fourteen
days. from  the date of the p'ublication of the notice.''.

M EM O R A ,N D UM  OF OBJECTS AN D REASON S
This Bill seeks to am end the principal Ordinance, the Local

Government (District Councils) Ordinance, 1928, by incorporating
certéin provisions which were introduced during the em ergency, under
the provisions of the United Kingdom Emergency Powers (Defence)
A cts.
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Clause 3 seeks to temporarily amend section 12 of the principal
Ordinance by makily it unlawful for a person who is a sublect of a
State at war with H1s M ajeosty, to have his name entcred upon any
voters' roll or to Note at any election.

Clauses 4 and 5 seek to m ake provision enabling nom ination

papers to be sent to the returninq oëcers by registered post. This
facllity was introduced as a wartlm e m easure and its retention is
considered desirable.

N o expenditure of public m oneys will be involved if the provisions
of this Bill becom e law.

N airobi, 25th. Janual'y, 1946.
S. W . P. FOSTER SU TTON ,

A ttorney G eneral.

G OVERNMBNT NOTICE NO. 99

H is Excellency the Acting G overnor in Council has approved of
the following Bill beinj introduced into the Legislative Council.

K . W . SIM M ON D S,
A eting Clerk to the Legislative Council.

A  BiII to Am end the Prisons Ordinance, 1.930

BE IT EN A CTED  by tlze G overnor of the Colony of K enya,
with the advice and consent of the Legislative Council thereof, as
follows : -

Short title. 1. This Ordinance may be cited as the Prisons (Amendment)
Ordinance, 1946, and shall be read as one with tlze Prisons O rdinance,

No. 37 of 1930. 1930, hereinafter referred to. as the principal O rdinance.

Repeal and re- ;. Sub-seetion (1) of section 40 of the principal Ordinance is
plaoement of hereby repealed and the following sub-section substituted therefor : -  5
section 40 (1)
of tlw prindpal f;(1) Convicted criminal prisoners sentenced to imprisonment
Ordinance. whether by one sentence or consecutive sentences for a period

exceeding one m onth, but less than three years, m ay by industry
and good conduct earn a rem ission of one-seventh of their sentence
or sentences : ao

Provided that no renaission m ay be earned by a prisoner
serving a sentence in default of paym ent of a fine :

Provided further that any ?erson, who has commenced to
serve a term  of im prisonm ent prlor to the enactm ent of this sub-
section shall be eligibie to earn such rem ission as he would have 

./J
been eligible to earn under the provisions of any 1aw in force at
the tim e of his conviction.''.

M EM O RAN D U M L O F OBJECTS AN D REA SON S

This Bill seeks to amend the principal Ordinance, the Prisons
Ordinance, 1930 (No. 37 of 1930), by repealing sub-section (1) of
section 40 and replacing it w ith a' new sub-section.

D uring the em ergency the rem iKsion which a crim inal prisoner,
sentenced to a term  of imprisonment for m ore than one m onth and
less than three years, could earn, by good conduct and industry, was
increased from one-seventh to one-third of his sentence. lt is now
considered desirable to revert to the previous provision of one-seventh
rem ission in suclt cases.

. The new sub-section enables the above-m entioned rem ission of
sentence to be earned on the whole period of any such sentence.
U nder the old provision the qrst m onth w as exduded.

The sub-section also seeks to provide that no rem ission m ay be
earned by a prisoner serving a sentence in def ault of paym ent of a
Nne. This follows the practice in the United Kinjdom. A proviso has
also been added protecting the position of crim inal prisoners who have
com G inced tcf serve a 'term  of im prisonm erit befoie the ènactm ent
of the new provisions.

N o expenditure of public m oneys will be involved if the pro-
visions of this Bill becom e law.

N airobi, 25th. January, 1946.
S. W . P. FOSTER SUTTON ,

A ttorney General.
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G OVERXMSNT N o'ncB N o. 400

H is Excellency the Acting G overnor in Council has approved of
the following Bill being introduced into the Legislative Council.

K . W . SIM M O N D S,
A cting Clerk to the Legislative Council.

A Bill to A m end the Electric Power Ordinance
BE IT ENACYED by the Governor of the Colony of Kenya,

witlz the advice and consent of the Legislative council thereof, as
follows : -

1. This Ordinance may be cited as the Electric Power (Amend-
ment) Ordinance, 1946, and shall be read as one with the Electric
Power Ordinance (Chapter 165 of the Revised Edition), hereinafter cap. 165.
referred to as the principal Ordinance.

J 2. Sub-seciion (1) of section 10 of the principal Ordinance is
hereby repealed and the following sub-section qubstituted therefor :-

sho' rt title.

Repeal and re-
placem ent of
section 10 (1)
of the princlpal
Ordinance.
G rant of bulk
supply licence.

10

4ç(1) The Governor in Cotmcil may grant a bulk supply
licence to any public or local authority or com bination of any
such authorities or to any com pany or person to supply electrical
energy in bulk to authorized distributors within any area pre-
scribed in such licence, and the G overnor in Counçil in any such
licence m ay authorize the generation of electrical energy and the
doing of a1l such other acts as are necessary in connexion with
the supply of such electricâl energy in bulk.''.

JJ 3. Sub-section (1) of section 131 of the principal
hereby am ended by substituting a colon for the full stop,
at the end thereof, and by adding thereto, im m ediately
colon, the following proviso : -

O rdinance is Amendment of
Which occurs sectitm 131 (1)

of the principalafter such
Ordinance.

20

26

Tuprovided that the provisions of this sub-section shall not
apply to the extensioli 'or am plihcation of an existing generating
station, or to the installation of additional plant therein, where
prior . approval of the Governor has been obtained and where
such addttional plant is of the same type and character as the
existing plant, whether or not the addltional plant is to be in-
stalled in the existing building or an extension thereof or in a
new building adjacent to and on the same area of land as the
existing buildinp''.

M EM ORA N D U M  OF OBJECTS A N D REA SON S

This Bill seeks to am end the grincipal O rdinancet the Electric
Power Ordinance (Chapter 165 of the Revised Edition), ln the follow-
ing respects : -

(i) by repealing sub-section (1) of section 10 and substituting a
new sub-section therefor. D uring the em ergçncy the East
A frican Power and Lighting Com pany Lim ited m ade an
àpplication to transm it a bulk supply from  the Tanganyika
border to M om basa. The application could not be granted
under. the provisions of the existing sub-section. To enable
the application to be granted action was taken under the
Emergency Powers (Defence) Acts and it is now considered
desirable to incorporate provisions giving the necessary
iexibility in the perm anent legislation;

(ii) by adding a proviso to sub-section (1) of section 131. That
sub-section requires pfior public notice of not more than
90 and not less than 60 days to be given of an intended
application for a licence (or for an order or for any authority,
consent or approval of the Goyernor in Council) to con- .
struct a generating station. ln cases where it is m erely de-sired
to extend or improve an existing ginerating jtation doubts
som etim es arisè as to whether the extensions or im provem ents
should be regarded as equivalent to the construction of a
new generating stàtion. The. necessity of giving not less than
60 days prior public notice of such ap application and the
further period allow ed for the m aking of representations or
objections causes considerable delay iiz dealing Fith such
applications, which m ay result in a licensee being unable to
m aintain a full supply of electricity in the area concerned.

Tf the proviso is enacted into 1aw it will have the esect
of incorporating, as a perm anent provision, sim ilar provisiong
to those which were enacted uùder the powers conferred by
the United Kingdom Emergency Powers (Defence) Acts,
which are due to expire oll the 24th February, 1946.9'

N o expenditure of public m oneys will be involved if the priwisions
of this Bill becom e law .

Nairobi, 25th January, 1946.
S. W . P. FOSTER SUU ON ,

A ttorney General.
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GOVERNMSNT N olqcB N o. 101

His Excellency the Acting Governor in Council has approved
of the following B111 being introduced into the Legislative Council.

K . W , SIM M ON D S,
Acting Clerk to the Zekje /tzffve Council.

A  Bill to Am end the K ing's Afrkan ltifles
Ordinahce, 1932

BE IT EN ACTED by the G overnor of the Colony of K enya,
with the advice and consent of the Legislative Council thereof, as
follows : =

Short title. 1. This Ordinance m ay be cited as the K ing's A frican Rifles
(Amendment) Ordinance, 1946, and shall be read as one with the

N 48 of 1932. K ing's A frican Riies O rdinance 1932 here'inafter referred to as the0
. , ,

principal O rdinance.

Amendment of 2. Section 2 of the p'rincipal O rdinance is hereby am ended by J
Section 2 of deleting therefrom  the defnition of ç4Brigade Com m andei'' contained
the prinqipai thgrein and substituting therefor the following definition : -Ordinance

.

Insertion of new
section 78A in
the principal
Ordirmnce.

G eneral Oë cer Com m anding-in-
such other oë cer or oflkers as

10

3. The principal O rdinance is hereby am ended by adding, im -
m ediately after section 78 thereof, the following new section :-

':: r om m ander' m eans the
Chid  , East Africa Comm and, or
he m ay appointi''.

Soldier deem ed
to be re-engaged
for plzrposes of
section 84.

t'78A. W here any soldier has, under the powers conferred by
section 78 of this Ordinance, been detained and his services pro-
longed, he shall for the y'urposes only of section 84 of this 7J
Ordinance be deem ed to have been re-engaged for a further period
of three years, and, if still detained thereafter, for 'further periods
of three years at a tim e.''.

Amendment of 4. Section 79 of the principal O rdinance is hereby am ended by
section 79 of deleting therefrom the words ççsection 75 and of 1he last preceding 20
the principal tion'' which appear in the frst and the second line thereof

, and byseC ,O
rdinance. çg ,,

substituting therefor the words sections 75 and 78 of this Ordinance .

Amendment of 5. ''rhe principal O rdinance is hereby am ended by deleting the
the principal ds tus.rigade Com m ander''

, wherever they appear therein, and sub-w orO
rdinance. xu ,,

stituting therefor the w ord Com m ander .

'M EM O RA N D U M  O F OBJEC TS A N D REA SO N S

This Bill seeks to am end the principal Ordinance, the K ing's
A frican Riies O rdinance, 1932, by incorporating certain am endm ents,
as germ anent legislation, which were m ade, during the em ergency,
under powers conferred by the U nited K ingdom  Em ergeney Powers
D efence A cts.

Section 78 of the principal Ordinance enables the G overnor, during
a state of w ar, insurrection or hostilities, to prolong the service of any
soldier, for a further period. The new C lause 78A seeks to continue
certain benefits conferred, by section 84 of the principal Ordinance,
upon a soldier whose service has been so continued or ln the event of
hls death, his widow or widows, children or next-of-kin, which were
conferred during the em ergency.

The am endm ents m ade by C lause 5 are consequential to the new
defnition inserted by Clause 2.

At the present juncture it is not possible to say if any p'ublic
m oneys w' il1 be involved if the provisions of this Bill becom e law .

N airobi, 27th January, 1946.
S. W . P. FO STER SUT TON ,

A ttorney G eneral.
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G OVBRNMBNT N o'rlce N o. 102

Hls Excellency the Actirlg Governor in Council has approved of
the following Bill being introduced into the Legislative Council.

K . W . SIM M ON D S,
Actîng Clerk to the Legislative Council.

A  Bill to Enable a M em ber of the Aym ed Fortes of the Crown
to be adm ltted into a Lunatic A sylum  upon the A uthority
of Two M edical Oflkers of the A rm ed Forces of the
Crown.

BE IT EN A CTED  by tho G overnor of the Colony of K enya,
with tlle advice and consent o.f tlle Legislative Council thereof, as
follow s :-

1. This Ordinance 'm ay be cited as the Certifkation of Lunatics Short title.
(Forces of the Crown) Ordinance, 1946.

2. N otwithstanding anything to the contrary contained in the Provîsion for
Indian Lunatic A sylum s A ct, 1858, as applied to the Colony, or any adrnitting

m em ber of
. J other enaktm ent for the tim e being in force, any m em ber of the rmea trorcesft

arm ed forces of the Crown m ay be adm itted into a lunatic asylum  mto a lunatic
for observation upon the authority of a letter signed by two m edical asylum, for

observation.oë cers of the arm ed forces of the Crow n
. Such letter shall state that

the two m edical oë cers, whose signature it bears, have exam ined the
âo person nam ed therein within a period not exceeding fo/ty-eight hours

prior to the signing of the letter, and that in their opinion, for reasons
which shall be recorded in such letter, he is a proper person to be
detained in a lunatic asylum  for observation.

3. A ny m em ber o.f the arm ed forces of the Crow n w ho is adm it- Period of
JJ ted to p lunatic asylum under the lyovisions of section 2 of this detention.

Ordinance m ay be detained for an initlal period not exceeding twenty
days from the date of the leiter of authority, and if upon re-exam ina-
tion at or before the expiration of such period a further p. eriod of
detention is deem ed necessary he m ay be detained for a second period

20 not exceeding twenty days, and thereafter upon a further ie-
exam ination he m ay be detained for a third period not exceeding
twenty days :

Provided that no person shall be detained for a second or a third
period as herein provided excejt upon the authority of a letter in .

25 respect of each such period signed by two m edical oëcers of the
arm ed forces of the Crown, which shall cem ply with the provisions
of section 2 of this Ordinance.

4. Any m em ber ef the arm ed forces of 'the Crown who is Authority for
detained in a luliatic asylum in accordance with the provisions of this discharge from
Ordinance m ay be discharged therefrom  upon the authority of a letter lunatic asylum .30

Signed by tw0 m edical. oG cers of the arm ed forces of the C row n. Such
letter shall state that the two m edical oG cers, whose signature it bears,
have exam ined the person nam ed therein within a period nbt exceed-
ing forty-eight hours prior to the signing of the leyter, and that in

35 their opinion, for reasons which shall be recorded in such letter, it is
desirable that such person be discharged from  the lunatic asylum .

5. Tlle provisions of section 13 of the Indian Lunatic A sylum s Application of
A ct, 1858, as applied to the C olony, shall apply m ùtatis m utandis to section 13 of

the Indianany m em ber of the arm ed forces of the CroWn who is detained in a sunatic
4o lunatic asylum  under the provisions of this Ordinance. Asylums Act,

1858.
6. This Ordinance shall continue in force until the thirty-srst Expiry.

day of Decem ber, 1946, and shall then expire :

- Provided that the G overnor m ay, with the approval of tlle
Legislative Council of the Colony, by notice published in the G azette,

#r5 declare that this Ordinance shall rem'ain in force until a date to be
flxed in such notice or until èepealed. '

M EM ORAND U M  OF OBJECTS AN D REASONS
This Bill seeks to continue as a temporary m easure, certain50 ,

emergency legislation, relating to the admission of m em bers of the
A rmed Forces of the Crown into lunatic asylum s, for observation,
which would otherwise term inate on the 24th February, 1946.

Clause 2 provides, inter alia, that any m ember of the Arm ed
Forces of the Crown may be adm itted into a lunatic asylum  for
observation upon the authority of a letter signed by two m edical
oë cers of the Arm ed Forces of the Crown.
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Clause 3 seeks to m ake provision regarding the period for which
a person m ay be detained, under the provisions of clause 2, and
clause 4 m akes provision regarding the discharge from  a ltm atic
asylum  of any person admitted under the provisions of clause 2. .

Clause 5 seeks to apply, m utatis m utandis, the provisions of
section 13 of the lndian Lunatic A sylum s Act, ' 1858 and clause 6:

'

provides that the m easure shall continue in force untll the 31st day
of D ecem ber, 1946, unless extended, w ith the approval of the
Legislative Council.

N o expenditure of public m oneys will be involved if the pro-
visions of this B'ill becom e law.

S. W . P. FOSTER SU TTO N ,
N airobi, 26th January, 1946. Attorney General.

GOVERNMSNT N o'ncs No. 103

His Excellency the Acting Governor in
of the following B'lll being introduced into the

Council has approved
Legislative Council.

K. W . SIM M ON DS,
A cting Clerk to the Legîslative Council.

A Bill Tem porarily to A m end the Custom s
M anagem ent O rdhm nce, 1926

BE IT EN A CTED  by the G overnor of the Colony of K enya,
with the advice and consent of the Legislative Council thereof, as
follow s : -

1. This Ordinance .m ay be cited as the
(Temporary Amendment) Ordinance, 194.6,

No. 25 of 1926. With the Custom s M anagem ent O rdinance,
to as the principal O rdinance.

Temèorary
am endm ent of
seçtion 135 (1)

' and (2) of
tho principal
Ordinance.

C ustom s M anagem ent
and shall be read as one
1926, hereinafter referred

Expiry.

2. D uring the continuance in force of this Ordinance section 135 J
of the principal Ordinance shyll be read as if the words ûtunless the
G overnor otherwise directs'' were inserted betw een the w ord and the
com m a tçthereof,'' and the word Etbe'' which appear in the fifth lineF
of sub-section (1) thereof and between the word Eçshall'' and the word:
Séfurnish'' which appear ln the third Iini. of sub-section (2) thereof. 10F 

.

3. This Ordinance shall continue in force until the thirty-lirst
day of D ecem ber, 1946, and shall then expire : '

Provided that the Governor may, with the apgroval of the
Legislative Council of tlle Colony, by notice published ln the G azette,
declare that this Ordinance shall rem ain in force until a dxte to be 15
fixed in such notice or until repealed.

Short title.

M EM O RA N D U M  OF O BJECTS A N D  REA SON S

Under the provisions of sub-section (1) of section 175 of the
principal O rdinance, the Custom s M anagem ent Ordinance, 1926, a1l
goods which are im ported free of duty on the ground that they are
the property of the Crow n or of an oë cer of the G overnm ent, or of:
any com pany, firm  or indlvidual privileged by contract or otherw ise
to im port such goods free of duty, are liable, if such goods are there-
after sold, to be charged with the sam e duties as would be payable
on the im portation of sim ilar goods by any person to whom  the con-
cession does not apply.

D uring the em ergency large quantities of goods have been
im ported by the Crow n and it has frequently been found expedient
to dispose of such goods without requiring the im port duty to- be
ajdP .

To cover the position the section was temporarily am ended under
the powers conferred by the United Kingdom Em ergency Powers
(Defence) Acts, to enable the Governor, in proper cases, to eyempt
such goods from  the liability of im port duty. The am endm ent, unless
continued by this m easure, will expire on the 24th February, 1946.
It is considered desirable, during the transitional period, to retain the
flexibility whici the temporary amendment introduced into the
principal Ordinance.

N o expenditure of public m oneys Will be involved if the provisions
of this Bill. becom e law .

N airobi, 26th January, 1946.
S. W . P. FOSTER SU RV ON ,

A ttorney G eneral.
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G oveRxMevr N oTlcE N o. 104

H is Bxcellency the A cting G overnor in Council has approved
of tlze foll- ing G ll being introduced into the Legislative Council.

K . W . SIM M OND S,
Acting Clerk to the Legîslative Council.

A  Bill Tem porarlly to Provide fpr the R ebate
and R eflm d of Custom s and Exclse D atles,

in Certain Cases

BE IT Bxàc'rso
with the advice and
follow s :-

1. Tllis O rdinance m ay be cited as the Tem porary Rebate and slaort title.
Refund of Custom s and Excise Duties Ordinance, 1946.

by the G overnor of the Co'ony of K enya,
c'bnsent of the Legislatlve Council thereof, ag

2. ln this Ordinance the term tr omm issioner'' m eans the Com - 'Intrrpretation.
m issioner of C ustom s, and the term  çtExpeditionary Force Institute''

5 includes the N avy, Army and Air Force lnstitute.

3. (1) A rebate of excise duty, payable under any 1aw for the Rebate of
tim e being in force in the Colony, m ay, notwithstanding the provisions excise duty.
of such law , be granted by the C om m issioner in respect of-

(fz) tobpcco, cigarettes, beer, tea and sugar. deliveri d from the
10 stock of the m anufacturer thereof to the order of the East

A frican W ar Supplies Board or of any Board, Com m ission,
or Authority, charged or autborized by the G eneral Oëcer
Com m anding in Chiefv East Africa Com m and, or by the
Government of the Colony with the ordering of such supplies:

7J for the use of His M ajesty s Forces, if such supplies are paid
for out of the funds of the lm perial G overnment. the G overn-
m ent of the Colony, any D ominion, Colony, Protectorate or
M andated Territory;

(b) tobacco, cigarettes, beer, tea and sugar supplied by the manu-
20 facturer thereof to the Expeditionary Force lnstitute or to

the U nion D efence Force lnstitute;

(c) tobacco, cigarettes, beer, tea and sugar, purchased by any
. public organization, recognized by the Commissioner, for free

distribution to members' of HIs M aksty's Forces in the
85 Colony irom funds donated, whether within or without the

Colony, for that purpose; and

(#) in respect of cigarettes and beer supplied by the manufacturer
thareof to the M ombasa Port W elfare Com m ittee.

(2) An application for a rebate of excise duty under the provisions
ea# of this section shall be m ade by the m anufacturer of the article on

which such duty is payable or by such m anufacturer's accredited
agent, and shall be in such form , and shall contain such particulars,

d i h m- the Com m issioner m ay require.and shall be m a e n suc anner, as

4. (1) A refund of import duty, payable under any 1aw for the Refund of
JJ time being in force in the Colony, may notwithstanding the provisions import duty.

of such law, be m ade, by the Comm lssioner, from Customs revenue
in respect of any goods purchased as stores from open stocks by tlle
East African W ar Supplies Board, or by any other Board, Comm is-
sion or Aul ority charged or authorized by the General Ofhcer Com-

40 m anding in Chief, East A frica C om m and, or by the G overnm ent of
the Colony (hereinafter referred to as Gthe purchaser'') with the pur-
chasing of such goods for the use of His M ajesty's Forces, if such
goods are paid for out of the funds of the Im perial G overnm ent the
G overnm ent of the Colony, any D om inion, Colony, Protectorate or

45 M andated Territory.

(2) A refund of import duty, payable under any 1aw for the time
being in force in the Colony, m ayr notwithstanding the provisions of
such law, be made, by the Com m lssioner, from Customs revenue in
respect of any goods purchased from open stocks by the Expeditionary

tO  Force Institute or the Union D efence Force lnstitute for re-sale,
subject to the Commissioner being satished that the facihties provided
under Item 163 (iv) of the Schedule to the Customs Tariff Ordinance,
1930, were n' ot available at the tim e of such purchase. xo. 1 of 1930.

(3) A refund of import duty, payable under any 1aw for the time
JJ being in force in the Colony. may: notwkthstanding the provisions of

such law! be m ade, by the Comnussioner of Custom s, from customs
revenue m  respect of any cigarettes or beer purchased from  open
stocks by the M om basa Port W elfare Com m ittee.
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Expiry.

(4) For the purpose of obtaining a refund of import duty under
the provisions of thls section, the purchaser shall subm it' an applica-
tion in such m anner, and containing such particulars, as the Com -
m issioner m ay require : ' '

Provided that, in respect of the refund . of import duty on leaf J
tobacco used in the local m apufacture of cigarettes, such application
m ay be subm itted by, and such refund m ay be m ade to, the m anu-
facturer of such cigarettes.

5. This O rdinance shall continue in force until the thirty-irst
day of Decem ber, 1946, and shall then expire : 1*

Provided that the G overnor may, with thé approval of the
Legislative Council of the Colony, by notice published in the G azette,
declare that tllis Ordinance shall rem ain in force until a date to be
ûxed in sucll notice or until repealed.

M EM ORAND U M  OF OBJECTS AND REASON S

b uring the em ergency certain concessions were m ade by way of
rebates and refunds of excise duty and import duty, respectivèly,
upon, înter alia, tobacco, cigarettes, beer, tea and sugar supplied to
His M ajesty's Forces, if such goods were paid for out of the funds
of the lm perial G overnm ent, the G overnm ent of the Colony, any
D om inion, Colony, Protectorate or M andated Territory. Such con-
cessions were given legal sanction by Regulations m ade under the
powers conferred by the U nited K ingdom  Em ergency Powers
(Defence) Acts and will terminate, unless this measure is enacted, on
the 24th February, 1946. '

It is considered proper that such concessions should be continued,
in any event, during the transitional period, and this Bill seeks to do
t at.

Clause 5 provides that the m easurq shall continue in force until
the 31st day of D ecem ber, 1. 946, and contains a proviso which enables
the G overnor, with the apprroval of the Legislative Council, to con-
tinue the m easure tm til such tim e as m ay be determ ined.

N o exm nditure of public m oneys will be involved if the provisions
of this Bill becom e law .

N airobi, 26th January, 1946.
S. W . P. FO STER SU T TON ,

A ttorney G eneral.

G ou RxuExr No'rlcE No. 105

His Excellency the Actiné Governor ip Counçil has approve.d of
the following Bill being introduced ilïtp the Legislative Council.

K. W . SIM M ON DS,
A cting Clerk to the fvcrFftzlfve Cf/aztc/'/.

A Bill to A m end the N ative A uthority
Ordinance, 1937

BE IT EN A CTED by the G overnor of the Colony of K enya,
with the advice and consent of the Legislative C ouncil thereof, as
follows : -

Short iitle. 1. 'rhis O rdinance m ay be cited as the N ative A uthority
(Amendment) Ordinance, 1946, and shall be read as one with the

xo. of 1937. Native Authority Ordinance, 1937, hereinafter referred to as the
principal Ordinance.

2 Sub-section (2) of section 27 (if the principal Ordinance is 5Repeal and ' re- .

placement of hereby ref ealed and the following sub-section substituted therefor : -
section 27 (2) ,. . j j sucjaf he prinmpal (2) The plesident may invest all or any port on of' ! 

,,Ordmance. m oneys in such m anner as m ay be approved by the G overnor. .

4

M EM O RA N D U M  OF OBJECTS A N D R EA SO N S

This Bill seeks to am end the principal O rdinance, the N ative
Authority Ordinance, 1937, by repealing sub-section (2) of section
27 and substituting therefor a new sub-section. If enacted into law the
new provision will give the president of a Local N ative Council a
wider held for the investm ent of m oneys in the Local N ative yiund
than at present exists. Any investm ents m ade will require the prior
approval of the G overnor.

N o expenditure of public m oneys will be involved if the provisions
of this Bill becom e law .

N airobi, 25th January, 1946.
S. W . P. FO STER SU TTO N ,

A ttorney G eneral.



January 31, 1M 6 TH E OFFICIAL GAZETTE 65

GovsRxsfsN'r N on cs N o. 106

His Excellency the Acting Governor in Council has approved
of the following m 1l being introduced idto the Legislative Council.

2 .K
. W . SIM M OND S,

Acting Clerk to the Legislative C/lfncf/.

A  Bill Tem porarily to Am end the Schedule to
the Custom s Tan*l Ordinance, 1930

BE IT EN A CTED by the G overnor of the Colony of K enya,
w1:11 the advice and consent of the Legislative C ouncil thereof, a!
follows :-  r q

'. Taril short title.This Ordinance may be cited as the Custom s
(Temm rary Amendment) Ordinahce, 1946, and shall be read as one
w ith the Custom s TariF O rdinance, 1930, hereinafter referred to as xo

. 1 of 1930.
the principal Ordinance.

J 2. D uring t
.
he continuance ip force of this O rdinance ltem  Temporary

163 (#) of the Schedule to the principal Ordinance shall be deemed amendpçpt pf
Itmn .163 tffl OJto read as follows :-  

tho sclwdule to
Item Wrffclc D uty tlie prirzipal'
::163 (#) (i) Goods which are proved to the satisfaction of the Ordinahce.

Com m issioner of Custom s to be the property of10
His M ajesty and which are imported or pur-
chased prior to clearance througll the Custom s

by, or for the use of, His M ajesty's land, sea or
a1r forces in the Colony . . . . . Free.

(ii) Goods consignçd per parcels post by private in-7J
dividuals to members of His M ajesty's expédi-
tionary forces from  overseas or the D om inions
serving in the Colony, or to m ém bers of the
Arm ed Forces of any Allied Power, not includ-
ing wines and spirits, and not including cigarettes20
or tobacco in excess of one popnd in weight
in ally Ol1e jafcel . . . . . . Free.

(iii) Comforts conslgned as lifts for free distribution
to m em bers of H is M alesty's fprces. çec om forts''
include cigarettes, confectionery, toilet requisites,

25 food writing m aterials and knitted goods Free
.F

(iv) Goods imported, or purchased prior to clearance
through the Custom s by the N avy, A rm y and
A ir Force Force lnsti-

3*

40

lnstitute/Expeditionary
tutek the Union Defence Force Institutes, the
M om basa Port W elfare Com mittee, or the
Kenya Red Cross Society, subject to such
limitations and conditions as the Comm issioner
of Custöms may specifï . . . . . . . . Free.

(v) Goods consigned as gifts lmported by, or for tlte
use of, prisoners of w ar or interned enem y .aliens Free.

(vi) Goods imported for issue wh, ether bv sale or
otherwise to war evacuees in pny evacuee cam p
duly establishe.d by the com petent authority Free.''

3. Dtlring the continuance in force of this Ordinance ltem Temporary45 
amendment of163 (e) of the Schedule to the principal Ordinance slkàll be deemed I
tem 163 (e) of

to read as follow s : -  . the schedule to
Item  A rticle D rffy the prmcipal
:4163 (e) Goods imported by, or purchased prior to clearing Ordinance.

through the Customs by, or for the use of, tlie
50 G overnm ent of àpy British territory in East

Africa or the K enya and U ganda Railways and
H arbours Administratiop and any of the Armed
Forces of any Allied Power Free.''

4. Tltis Ordinance shall continue in force until the thirtyLhrst Expil'y.
55 day of D ecem bey, 1946, ând shall then expire :

Provided that the Governor may, with the aèbroval of the
Legislative Council of the Colony, by notice published in the Gazeite,
declare that this Ordinance shall rem ain in fotce until a date to be
fixed in such notice or until repealed.

M EM ORAN DU M  OF OBJECTS A ND REASONS
This Bill seeks to continue irl fdrce, tem porarily, certain Customs

concessions which were made to His M ajesty's forees and other
Services and which would otherwise term inate on the 24th Februarys
1946.

Clause 4 of the Bill provides that the O rdinance shall continue
in force tm til the 31st day of D ecem ber, 1946, and contains a proviso
enabling it to be continued in force by the ' Governor, with the
apprbval of tl)e Legislative Council, after that date.

N o exm nditure of public m oneys Will be involved if the provisions
of this Bill become law.

S. W . P. FOSTER SURV ON ,
N airebi, 26th Januaryp 1946. Attorney General.
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' 

His Excellenc the Acting Governor in Council ha& approved/
of the following B'l11 being introduced into the Legislative Council.

K . W . SIM M O N D S,
A cting Clerk to the Legislative Council.

A Bill to A m end the Em ploym ent of Servants Ordinance, 1937

BE IT ENACTED ày . the Govvrnor of the Colony of Kenya,
with the advice and consèni of the Legislative Council lhereof, as
follows :-

slaort title. 1. 'ihis Ordinance
(Amendment) Ordinance,

No. 2 of 1938. Employment of Servants
the prlncipal O rdinance.

Insertion of 2. The prindpal O rdinance is
new section 4,. im m ediately after section 4 lhereof, the
in tlze principal
O rdinance.

'ç4A. N otwithstanding anything contained in section 3 of thisRmployer and

sewant may Ordinance it shall be competent for any gerson (including a
enter into a registered native, as delined in the Native lkeglstration Ordinance)
contract for i t t of service to be known as a 'ninety days' 1*to enter nto a con rac 

,perform ance ,
f ninety days' Contract , for the servant to w ork for the em ployer for ninety@
work. days (in succession or otherwise at the election of the employer),
cap. 127. and in such contracts

m ay be cited as the Em ploym ent of Servant:
1946, and shall be read as one with the
O rdinance, 1937, hereinafter referred to as

hereby am ended
following ncw

by adding, J
sectibn :

Cap. 127.

(J) the employer shall, except when it is impossible for him
to do so by reason of any default on the part of the JJ
servant, provide ninety tasks or ninety days' work for
such servant;

(b) the employer shall provide food for the servant or pay-
m ent in lieu thereof during the continuance of the con-
tract, except for days on which the servant is absent 20
from  his place of em ploym ent w ithout lawful cause;

(c) if the contract is in writing the provisions of this Ordin-
ance relating to written contracts shall not apply
thereto;

(#) the contract shall nota save as provided in section 60 of 2J
this O rdinance, extend beyond a period of one hundred
and eight days from the making thereof ;

(e) the remuneration in respect of a ninety days' contract
sliall be expressed in terms of each thirty tasks or thirty
days' work, and the servant shall be entitled to the pay- ao
ment of a1l wages accrued due in respect of the num ber
of daily tasks which he has performed or the number
of days he has worked within a period of each thirty-six
days ln the projortion which such number of tasks or
days bear to thlrty : . JJ

Provided that if the servant completes the ninety
days' contract before the expiration of a period of one
hundred and eight days he shall be entitled to the pay-
ment of all wages accrued due as soon as the contract
is completed; 40

(/) where a ninety days' contract is entered into the employer
shall supply the servapt with tickets which shall be in
tlle sam e form as may be prescribed for a tticket con-
tract';

(:) if the servant is absent from work through illness, the 45
emyloyer shall, at his own expense, if the servant is
reslding on the employer's prem ises, cause sucll servant
to be prom rly fed, during the period of such illnesg, for
the unexpired period of one hundred and eight days;

(â) the employer shall, within twenty-four hours of the making so
of a contract under the provisions of this section, send
to the Registrar of N atives a return as prescribed under
the provisiom  of sub-section (1) of section 9 of the
N atlve Reglstration. Ordinance, and the contract shall
not be enforceable against the servant unless such return 55
has been so sent. Such return shall be headed %N inety
Days' Contract' and shall, in addition to the particulars
therein required, bear the thum b print of the servant
concerned. A  copy of such return shall be retained by
the employer and upon completièn of the contract the 60
em ployer shall forward such copy with the date of dis-
charge of the servant duly endorsed thereon, to the
Registrar of N atives;

. )

'

>



lanuary 31, 1946 THE OFFICIAL GAZER'TE 67
-.r..... . - -.. ........ ... .. lty LL. . . . 

.. 
. 
.. --. 

. . . k , . . . . . -. . . . . 

.

. . .. 
.. .
. 

. 

. . . L- : .. 
...w  ... ... jjjj;j--.-----. .. . - . . .. . . .

- .'
.
'*  

. ,..

(8 in any dispute between the employer and the servant the
onus of proof that the contract was entered into volun-
tarily by the servant and that he was fully aware of its
term s shall lie upon the employer.''.

M EMOkANDUM  OF OBJECTS AND REASONS
This Bill seeks to instrt a new section, to be num bered 4A, in the

princim l Ordinance, the Employm ent ef Servants Ordinance, 1937. lf
the new chuse is enacted into 1aw it will have tke elect of enablilig
a ninety day contract either oral or written, to be entered into by
employers and 'servants. Sim ilar contracts were authorized by Defence
Regulations m ade, during the emergency, under powers conferred by
the United Kingdom Emergency Powers fDefence) Acts. ln the light
of exm rience it is considered desirable to continue to allow such
contracts to be entered into.

N o expendim re of public m oneys will be ipvolved if the pro-
visions of this Bill becom e law .

N airobi, 28th January, 1946.
S. W . P. FOSTBR SUTTON ,

A ttorney G tneral.
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H is Excellency the A cting G overnor in Council has approved
of the following Rill being intrpduced into the Legislative Council.

K . W . SIM M ON D S,
Acting Clerk to the Legislatîve Council

A Bill to Amend the Local Government (M uilicipalities)
Ordinanee, 1928 .

BE IT EN A CTED  by the G overnor of the C olony of K enya,
with the advice and consent of the Legislative Council thereof, as
follow s :-

Short title. ' 1. This Ordinance may be cited as the Local Governm ent
(M unicipalitles) (Amendment) Ordinance, 1946, and shall be read as

No. 19 of 1928. one with the Local Government (M unicipalities) Ordinance, 1928,
hereinafter referred to as the principal Ordinance.

Amendment of 2. Section 2 of the principal O rdinance is hereby am ended by J
Section 2 of inserting therein im m ediately before the definition of çlM edical Oë cer
tiw principal ,, j.j jollowing definition : -of H ea1th , t eOrdinance

.

: tçcouncillor'' includes an alderm an''

Repeal and re- 3. Sections 5, 6 and 7 of the principal Ordinance are hereby
placement of f jjow ing sections substituted therefor : -  10repealed and the o
sections 5, 6
and 7 of the
principal
Ordinance.
constitution of GG5. There shall be constituted for the M unicipality of N airobi
Nairsbi a M unicipat Council which shall consist of-
M unlcipal
council. (i) seven aldermen to be elected;

(ii) nine European members to be elected',
(iii) seven lndian members to be elected', JJ
(iv) two members, to be nominated by the Governor, to

represent the G overnm ent of the Colony;

(v) the Administrative Oëcer of the Nairobi District',
(vi) a member of the Nairobi District Council to be nomi-

d b the G overnor', 20nate y

(vii) two native members to be nominated by the Governor
who shall be selected from  am ong persons resident within
the M unicipality of N airobi.

Qualiflcations
of aldermen
and term of
oëce. '

6. (1) A person' shall not be qualifed to be elected or to be
an alderm an unless he is a councillor or qualihed to be elected a 25
councillor.

illor is elected to and accepts, the oëce of(2) If a counc ,
alderm an he shall be deem ed to have vacated his oë ce of council-
lor.

(3) Of the first aldermen to be elected four shall be elected 30
for a term  of three years and three shall be elected for a term
of six years, and thereafter al1 aldermen shall be elected for a
term of six years.

(4) Retiring aldermen shall be eligible for re-election.
6A. (1) The first aldermen shall be elected on or after the JJ

1st day of M ay, 1946, but not later than the 31st day of M ay,
1946.

(2) Aldermen shall be elected by the elected and nominated
councillors, by ballot.

(3) An alderman shall not vote in the election of aldermen : 40
Provided that in case of an equality of votes upon an election

of alderm en, the M ayor, if an alderman, although not entitled to
vote in the first insu nce, shall have a casting vote.

6B. In the event of a casual vacanèy in the olhce of alderman
occurring, an election shall be held by the sam e persons and in the 45
same m anner as an election to hl1 an ordinary vacancy; and the
person elected shall hold the office until the tim e. when the person
in whose place he is elected would have ceased to hold oëce.

7. (1) The councillors elected under the provisions of para-
graph.s (ii) and (iii) of section 5 of this Ordinance shall hold oëce 5o
for a period of three years.

(2) The councillors nominated under the provisions of para-
graphs (iv), (vi) and (vii) of section 5 of this Ordinance shall hold
oë ce during the Governor's pleasure for a period not exceeding
three years.''

Tim e and m ode
of election
of aldermen.

Filling of casual
vacancies among
aldermen.

Period of oilice
of elected and
nominated
councillors.
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M EM ORAN DU M  OF OBJECTS AND REASON S
This Bill seeks to give effect to the recom mendations m ade by a

Com mission of Inquiry, appointed by H is Excellency the Governor
under the C om m issions of Inquiry Ordinance, with the following term s
of referénce :-

(tz) To inquire into the advisability .of amending the Iaw to jrovide
for the creation of a Bench of A lderm en as an addltion to
the constitution of the N pirobi M unicipal Council as '
established under section 5 of the Loèal Government
(M unicipalities) Ordinance, 1928, and to recommend the
quali:cations, m ode of election, num erical strength, term  of
oëce, and powers of such alderm en lf such Bench is. created;

(b4 to inquire into the advisability of amending the law to provide
for the addition of one or m ore African m em bers to the
constitution of the Nairobi M unicipal Council as established
under section 5 of the Local G overnment (M unicipalities)
Ordinance, 1928, and to recom m end the. qualifcations, m ode
of apgointm ents, num erical strength, term  of oë ce and
powers of such A frican m em bers, if their addition to the
constitution is recom m ended. '

The m easure seeks-

(i) to create a Bench of seven aldermen;
(ii) to provide that of the aldermen Erstaelected four shall be
elected for a term  of three years and three for a term  of six
years, and that thereaftef a1l alderm en shall be elected for a
term of six years. The provision regarding the hrst alderm en
to be eleqted is designed to ensuye a continuity which would
be lost if the term  of oë ce of eve'ry alderm an term inated at
the sam e tim e:

(iii) to provide that retiring aldermen shall be eligible for re-
electiùn; '

(iv) to provide that the flrst aldermen to be elected shall be elected
not earlier than the 1st day of M ay and not later than the
31st day of M ay, 1946. This provision is designe.d to obviate
the necessity for by-elections if elected councillors are
appointed alderm en as the yearly election for M unicipal
councillors, in N airobia takes place in June;

(v) to provide that aldefmen shall have a1l the powers and
privileges of elected councillors other than the power to votù
in the election of alderm en. In this connexion, however,
attention is drawn to the proviso to sub-clause 3 of the 'new
clause 6A;

(vi) to provide that if an alderman, after his election, for any
reason ceases to be qualised to be eleeted as a councillor,
he shall eease to hold oëce as an alderm an;

(vii) to provide that casual vacancies among Aldermen shall be
filled in the sam e m anner as alderm en are elected, but that
any person elected to fill a casual vacancy shall only hold
oëee Jor the balance of the term of omce of the person whose
place he is elected to :11)

(viii) to provide for the appointment, by the Governor, of two
native councillors to be selected from am ong persons resident
within the M unicipality of N airobi.

' N o expenditure of public moneys will be involved if the provisions
of this zill become law.

Nairobi, 1.8th January, 1946.
S. W . P. FO STER SU TTO N ,

A ttorney General.
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His Excellency the Acting Governor in Council has approved
of the followipg Blll being introduced into the Legislative Couneil.

K . W . SIM M ON D S,
Acting Clerk to the Legislative Council

A Bill Tem porarily to A m end the D angerous Petroleum
Tax Ordinance

BE IT ENACTED by the G overnor of the Colony of K enya,
with the advice ând eonsent of the Legislative Council thereof, as
follow s : -

1. This Ordinance m ay be cited as the D angerous Petroleum
Tax (Temporary Amendment) Ordinance, 1946, and shall be read as
one with the Dangerous Petroleum 'liax Ordinance (Chapter 54 of the
Revised Edition), hereinafter referred to as the principal Ordinance.

Short title.

Amendment of 2. D uring the c'ontinuance in force of this O rdinance the proviso
the proviso to f tue principal O rdinance shâll be read as if the wordsto section 3 o
section 3 of , ,, j

jtlw principal GEby Or on behalf of His M ajesty a Forces were inserted between t e
Ordinance. word and com ma çr olony,'' and the word 'çtor'' which appear iri the>

'

third lifle thereof .

Expiry. 3. This Ordinance shall continue in force
day of D ecem ber, 1946, and shall then expire :

Provided that the G overnor m ay, w ith the approval ef the Legis-
lalive Council of the Colony, by notice published . in the G azette,

i 'declare that this O rdinance shall rem ain ln force until a date to be

fixed in such notice or until repealed.

until the thirty-nrst 10

M EM O R AN D U M

Section 3 of the principal Ordinance, the Danjerous Petroleum
Tax Ordinance (Chapter 54 of the Revised Edition), provides th'at there
shall be charged: levied and paid to the general revenue of the Colony
by any person lm porting dangerous petroleum a tax at the rate of
thirty-two cents a gallon on all such dangerous petroleum  when it is
delivered from Custom s control for consumption in the Colony. The
proviso to that section exem pts a1l ' dangerous petroleum  delivered
from Custom s control by or on behalf of the G overnment of the
Colony or by or on behalf of the Kenya and U ganda Railways and
H arbours Services. D uring the em ergency that concession was ex-
tended, by powers conferred by the United Kingdom Emergency
Powers (Defence) Acts, to dangerous petroleum delivered from
Customs c' ontrol by or on behalf of His M ajesty's Forcvs.

Clause 3 provides that the m eajure shall continue in force until
the 31st day of Decem berg' 1946, but enables the Governor

, with the
approval of the Legislatlve Council, by notice published in the
G azette, to declare that it shall rem ain in force until a date to be
Exed. in such notic,e or untit repealed.

If this Bill becomes 1aw it will continue provisions which now
exist by reason of Regulations m ade under the powers conferred by
the Unitçd Kingdom Emergency Powers (Defence) Acts, but which
would otherwise expire on the 24th February, 1946.

OF OBJEG S A ND REASON S

No expenditure of public m oneys will be involved if tlte provisions
of this Bill becom e law.

N airobi, 26th Jantdary, 194.6.
S. W . P. FO STER SUT TON ,

A ttorney G eneral.
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H is Excellency the Aeting Governor in Council has approved
of the following Bill being introduced into the Legislative Council.

' K . W . SIM M OND S,
A cting Clerk to the Legîslative Council.

A Bill to Provide for the R em oval of Undesirable N atives
from  Certain Areas

BE IT EN AC T'ED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative C ouncil thereof, as
follow s : -

1. This Ordinance m ay be cited as the Rem oval of U ndesirable
N atives O rdinance, 1946, and shall not eom e into operation unless
and until the G overnor has declared by notice in the G azette that
it is His M ajesty's pleasure not to disallow the same, and thereafter .

it shall com e into force on such date as the G overnor m ay, byJ
notice in the Gazette, appoint.

2. In this O rdinance, unless the context otherwise requires-  Interpretation
,

tûA uthority'' m eans a D istrict Com m issioner of a district or any
other person appointed an Authority, by the Governor, under the
provisions of section 4 of this Ordfnance.10

Short title.

Etm unicipality'' m eans any area or district placed tm der the
jurisdiction of a M unicipal Council or M unicipal Board established
under the Local Government (M unicipalities) Ordinance, 1928; . No. 19 of 1928.

ççtownship'' m eans any township declared to be a G rade A  or
G rade B township under the Tow nships O rdinance, 1930. No. 63 cf 1930.JJ

3. This Ordinance shall apply to such municipalities, townsikips xppjuation.
and other areas as the Governor m ay, by Proclam ation published ln
the G azette, declare to be a m unicipality, township or other area for
the purposes of this Ordinance.

4. The G overnor m ay, by notice published20 

int any person an Authprity, for the purposesappo .
for any distrlct.

5. (1) W here an Authority has reasonable
that the presence of any native within

25 Ghip or other area within his district is
matters mentioned in sub-seetiop (2) of thls
public interest, he m ay m ake an order
ttRemoval Order'') requiring such native-

(c) to leave such municipality, township or other area not later
so than a date to be specihed in the Rem oval Order;

(b) to proceed to such place as may be designated in the Removal
Order, either under the escort .of a person to be specised in
the R em oval O rder, or independently; and

(c) thereafter to remain outside such municipality, township or
other area either during a period to be specilied in theJJ
Rem oval Order or until further order.

in tNe G azettc, Governor may
of this Ordinance, appoint

Authority for
purposes of
Ordinance.

cause to believe .P
ower to orderany m unicipality, tow n- moval ofre

by reason of any of the tmdesirable
section, undbsirable in the natives.

(hereinafter referred to as a

may be made on any of the following(2) A Removal Order
grounds, that is to say-

(f# that the native ha's been sentenced to a term of imprisonment
(other than in default of payment of a fme or compensation)40
for an offence against the person ér in relation to property,
or for an olence against the N ative Liquor O rdinance, 1930; xo

. 36 of 1930.
(#) that the native has no regular employment or other regular

m eans of livelihood;

(c) that the native, whose district of origin is within the Colony1
'5 it township or other area

, has nobut outside the m unicipal y?
settled hom e within the m um cipality, township or other area :

Provided that a native shall be deem ed to have a settled
hom e within a m unicipality, township or other area if-

(i) one of his parents is living .within the municipality,
.50 township or other area; or

(ii) being a woman, hûr husband is living within such
mtm icipality, township or otlw r xrta, or being a widow
she has lived in such m unieipality, township or' pther
area for a consecutive period of three years. - 'JJ

6. (1) Any native aggrieved by a Removal Order shall have the Appeals.
rilht to appeal against such Removal Order to the Provincial Com-

j ''ITHSS Oner.

(2) The Provincial Commissioner may vary or cancel such
R em oval O rder and his decision shall be linal.
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Subsistencc
allowalhce.

Natives fallin!
under categorles
m entioned in
section 5 (2)
m ay be arrested
without warrant
and detaihed.

7. Every native in relation to whom  a R em oval O rder is m ade
shall be provided witll such subsistepce allowance, in cash or in kind,
as in the opinion of the A uthority is suë cient to enable him to reach
the place designated in the Rem oval O rder.

8. (1) Any police oëcer may arrest without warrant any native J
who he has rettsonable cause to believe falls within any of the
categories mentioned in sub-section (2) of section 5 of this Ordinance.

(2) Any native arrested under the ' powers conferred by sub-
section (1) of this section shall be taken before an Authority within
forty-eight hours of his arreast, and the A uthority shall either-  10

(tz) order that such native be discharged from custody; or
jj(b) make a Removal Order in respect of suc native; or

(c) direct that such nativa be detained in custody for such period,
not exceeding one m onth, as the Autliority m ay consider
necessary to enable further inquiries to be m ade regarding 15
such native, and during any period of such detention in
custody such native shall be treated as a person on rem and
and not as a convicted prisoner.

9. A ny native in relation to whom  a Rem oval Order is m ade
who wilfully fails to com ply with any of the term s of such R em oval 20
O rder shall be guilty of an offence against this Ordinance.

b ffencos.

Powers of arrest. 10. A ny police oë cer m ay
who he has reason to believe is
O rdinance.

arrest without warrant any native
guilty of an oFence against this

' '

(Removal order 11
. In any prosecution for an ofence against thls Ordinance any 2J

to be prima docum en
.t purporting to be a Rem oval O rder m ade ia pursuance off

acie evidence. the provisions of this O rdinance m ay be adm itted in evidence withotlt

proof of its authenticity.

penalties. 12. (1) Any native found guilty of an oFence against this Ordin-
arnce shall be liable to a line not exceeding tw o hu'ndred shillings or 30
to im prisonm ent for a term not exceeding three m onths or to both
such fine and such im prisonm ent.

(2) A second or
relation to any native
Ordinance.

subsequent R em oval Order m ay be m ade in
who is convicted of any oFence against this

JJ

Expiry. 13o This Ordinance shall corftinue in f orce until the thirty-hrst
day of D ecem ber, 1946, and shall then expirç :

Provided that the G overnor m ay, with tbe approval of the Legis-
lative Council of the Colony, by notice published in the G azette,
declare that this Ordinance shall rem ain in force until a date to be 40
hxed in such notice or until repealed.

MEM ORANDUM OF OBJECTS AND REASUNS
The object of this Bill is to enable natives falling within the

categories set out in paragraphs (t0, (b) and (c) of sub-clause (2) of
clause 5 of the Bill to be rem oved from  any m unicipality, township or
other area which the Governor may, by Proclam ation published in vthe
Gazette, declare to be a m unicipalityp township or other area for the
purposes of the m easure.

W ith this object in view sub-clause (1) .of clause 5 seeks to
enasle an A uthority to m ake a Rem oval Order in respect of any
native if he has' reasonable cause to believe that the presence of such
native is tpndesirable in the public interest by rcason of any of the
matters referred to in sub-clause (2) of the clause. Any Removal Order
so m ade m ay require the native to proceed to a specisèd place and
rem ain there for a specilied period.

Clause 6 enables any native against whom  a Rem oval Order has
' 

been m ade to appeal against such O rder to the Provincial Com -
m issionèr, who m ay vary or cancel the Rem oval O rder.

Clause 7 provides thAt every native against whom  a Rem oval Order
is m ade jhgll be provided 'vvitlt such subslstence allowance, in cash or
in kind, ' ''às in the opiniön of the Abthority is suëcient
to enable h'im ' to reach thè place he is ordered, in the Rem oval Ordera
to proceed to.

Clause 8 seeks to enable police oflkers to arrest any native who
they have reasonable cause to believe falls within any of the categorles
mentioned i'n sub-clause (2) of clause 5, and the clause further pro-
vides that any such native shall be brough.t before the Authority
within forty-eight hours of his arrest.
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Clause 11 enables
0 rder, m ade under the
evidence, in any court,

any docum ent purporting to be a Rem oval
proyisiöns of the m easure, to be adm itted as
without proof of its authenticity.

Clause 13 provides that the m easure' shall continue in force until
the 31st day of D ecem ber, 1946, but enables the G overnor, with the
approval of the Legislative Council, by notice jublished in the Gazette,
to declare that it shall rem ain in force untll a date to be fixed in
such notice or until repealed.

lt is not possible to statz what expenditure of public m oneys w ill
be involved if the provisions of this Bill beeom e law .

Nairobi, 30th January, 1946.
S. W . P. FO STER SU U ON ,

A ttorney G eneral.
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G OVBRNMBXT N oTlcB N (). 111

His Excellency the Acting Governor in Council has approved
of the following Bï1l being introduced into the Legislative Council.

K . W . SIM M ON D S,
A cting Clerk to the Legîslative Council.

A  Bill to Am end the Trading with tlle Enem y
Ordhlancer 1939

B'E IT EN A CTED by the G overnor of the Colony of K enya,
with the advice and consent of the Legislative Council thereof, as
follows : -

Short title. 1. This Ordinance m ay be cited as the Trading w ith the Enem y
(Amendment) Ordinance, 1946, and shall be read as one with the

No. 21 of 1939. Trading w ith tlle Enem y Odrinance, 1939, hereinafter referred to as
the principal Ordinance.

Amendment of 2. Section 2 of the princip'al O rdinance is hereby am ended by J
Section 2 of substituting a com m a for the full stop, which appears im m ediately
the principal <<xfajesty'' in the last line of the definition of tçenemyafter the wordO
rdinance. ,,

territory , and byd adding, imm ediately after such comm a, the follow-
ing :

Gûand also any areas which the Governor, with the prior approval 10
of the Secretary of State, m ay by order direct to be treated for
the purpöses of this O rdinance as enem y territory.''.

3. Section 3 of the principal O rdinance is hereby am ended-

(a'4 by inserting the words dtor attempts to trade with'' between
the word 'çwith'' and the word çGthe'' w hich appear in the 15
first line of sub-section (1) thereof;

(/7) by-
(i) deleting the colon ,which appears after the word ççenemy''

in line three of paragraph (b) of sub-section (2) thereof,
and substituting a sem i-colon therefor; and 20

(ii) inserting the following words and colon, immediately be-
fore the proviso to sub-section (2) thereof : -

Am endm ent of
section 3 of
the pzincipa!
Ordinance.

''and any reference in this Ordinance to an attem pt to
trade with the enem y shall be construed accordingly : '';

(c) by deleting from paragraph (ii) of the proviso to sub-section 25
(2) thereo'f the words û<had been performed before the com-
mencement of the war by reason of which thl pçrson from
whom the paym ent was received becam e an enemy'', which
occur therein, and by substituting therefor the words Gthad
already been perform ed when the paym ent w a's received, 30
and had been perform ed at a tim e when the person from
whom  the paym ent was received was not an enem y''; and

(#) by adding, immediately after sub-section (3) thereof, the follow-
ing new sub-section : -

:t(3A) ln any proceedings for an oFence of trading with JJ
the enem y, the fact that any docum ent has been dispatched
addressed to a person in enem y territory shall, unless the
contrary is proved, be evidence, as against any person who
w as a party to the dispatch of such docum ent, that the person
to whom the document was dispatched was an enemy.''. 40

Am endm ent of
section 4 of
the principal
O rdinance.

4. section 4 of the principal Ordinance is hereby am ended-

(a) by deleting the word çsor'' which appears at the end of para-
graph (c) of sub-section (1) thereof;

(b) by substituting a comma and the word ç: and'' for the semi-
colon, which appears at the end of paragraph (#) of sub- #J
section (1) thereof;

(c) by adding, immediately after paragraph (d) of sub-section (1)
thereof, the following new paragraph : -

çç(c) as respects anf bustness carried on in enemy territory,
any individual or body of m rsons (whether corporate or 50
unlncorporate) carrying on that business,'';

(d) by deleting the word çsperson'' which appears in the penulti-F
mate line of sub-sectlon (1) thereof, and by substituting
therefor the w ord Eçindividual'';
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(e) by substituting a colon for the full stop, which apm ars at the
end of sub-section (2) thereof ; and

(/) by adding, immediately after such colop, the following
' proviso :-

J

10

EGprovided that, notw ithstanding the proxisions of section
9 of the lnterpretation and General Clauses Ordinance, the Cap. 1.
nam es of any persons so specified in any such order as
aforesaid shall be deem ed to have been published when
deposited at the oëce of ihe Custodian of Enemy Property,
Nairobi, where it m ay be iaspected free of charge by
m em bers of the public at any tim e during the usual G overn-
m ent oë ce hours.''

5. The principal Ordinance
therein, im m ediately after section

15 section :

20

is hereby am ended by inserting Insertion of new
section 5,. in5 thereof

, the following new tlw pwncipal
Ordinance.

%f5A. (1) W here any business is being carried on in the Colony Power to control
by, or on behalf of, or under the direction of, persons all or any and wind up

certainof whom are enemies 'or enemy subjects or who appear to the j
jwsses.husG overnor to be associated w ith enem ies, the G overnor m ay, if

he thinks it expedient so to do, m ake-

25

(a'j an order (hereinafter in this section refetred to as a'
erestriction order') prohibiting the carrying on of the
business either absolutely or except for such purposes
and subject to such condltions as may be specified in the
order; or

(b) an order (hereafter in this section referred to as a iwinding
up order') requiring the business to be wound up,

30

JJ

40

45

and the m aking of a restriction order as respects any business
shall not m ejudice the power of the Governor if he thinks it
expedient so to do, at any subsequent date, to m ake a winding up
order as respects that business.

(2) W here an order, under the provisions of sub-section (1)
of tlkis section, is made as respects any business, the Governor
m ay, by that or a subsequent order, appoint a controller to
control and supervise the carrying out of the order, and, in the
case of a winding up o/der, to conduct the winding up of the
business, and may confer on the controller any srh powers in
relation to the business as are exercisable by a liquidator in the
voluntary winding up of a com pany in relation to the com pany
(including power in the name of the m rson carrying on the
business or in his own nam e, and by deed or otherwise, to convey
or transfer any property, and pow er to apply to the court to
determine any question arising in the carrying out of the korder),
and m ay by the order confer on the controller such other powers
as tlle G overnor m ay think necessary or convenient for the
purpose of giving full effect to the order.

(3) W here a restriction order or a winding up order is made
as respects any business, the distribution of any assets of the
business which are distributed while the order is in force shall be
subject to the same rules as to preferential payments as are
applicable to the distribution of the assets of a com pany which is
being w ound up, and the assets of the business shall, so far as
they are available for discharging unsecured debts, be applied in
discharging unsecured debts due to creditors of the business who
are nbt enem ies in priority to unsecured debts due to any other
creditors, and any balance, after providing for the discharge of a1l
liabilities of the business, shall be distributed am ong the persons
interested in the business in such m anner as the G overnor may
direct :

Provided that the provisions of this sub-section shall, in their
application to the distribution of any m oney or other property
which would, in acordance with such provisions, fall to be paid
or transferred to an enem y, whether as a creditor or otherwise,'
have eflect subject to the provisions of section 9 of this Ordin-
ance, and of any order m ade under that section.

Jp

JJ

60

6J

@0

(4) W here any business for which a controller has been
appointed under this'-section has assets in enemy territory, the
controller shall, if in his opinion it is practicable so to do, cause
an estim ate to be prepartd-

(tz) of the value of suc' h assets;

(bl'of the amount of any liabilities of the business to creditors,
whether secured or unsecured, who are enemies;
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(d of the amount of the .claims of persons, wllo are enemies,
to participate, etherw ise than as creditors of the business,
in any distribut:on of assets of the business m ade while
an order under sub-section (1) of this section is in force
as respects the business; . J

and, where such an Iestim ate is m ade, such liabilities and claim s
shall, fcr the purposes of this section, be deem ed to have been
satisfied out og the assets of the business in enem y territory, or

i fied thereout so f@r as those assets will go andto have bcen sat s ,
only the balance (if any) shall rank for satisfaction eut of the ao
other assets of the business.

(5) W here an estimate has been prepared under the p'rovisions
of the last preceding sub-section, a certisca' te of the controller
as to the value or am ount of any assets, claim s or liabilities to
whlch the estlm ate relates shall be coneltsive for the purpose of 15
determ ining the amount of the asset's of the business available '
for discharging the other liabilities of the business and for dis-
tribution ém ongst other persons claim ing to be interested in the
business ;

Provided that nothing in this sub-section shall aflect the rights 20
of creditors of, and other persons interested in, the business
against the assets of the business in enem y territory.

(6) The Governor may, on an application made by a con-
troller appointed under the provisions of this section, after con-
sidering the application and any objections whiçh may be m ade 2,5
by any persop who appears to him to be interested, by order
grant the controller a release, and an order of the Governor under
the provisions of this sub-section shall discharge the controller
from  all liability in respeet of any aet done or default m ade by
him in the exercise and performance of his powers and duties as ao
controller; but any such order m ay be revoked by the G overnor
on proof that it was obtained by fraud or by suppression o1'
concealm ent of any m aterial fact.

(7) lf any person contravenes, or fails to comply with, the
provisions of any order m ade undef the provisions of sube-section 35
(1) of this section, he shall be guilty of an osence of trading with
the 'enem y.

(8) W here an order under the provisions of sub-section (1)
of this section has been m ade as respectk a business carried on
by any individuals or by a com pany, no bankruptcy petition

, or do
petition for the winding up of the com pany, sball be presented,
or resolution for the winding up of the company passed, or steps
for the enforcem ent of the rights of any creditors of the in-
dividuals or com pany taken, without the consent of the G bvernor,
but where the business is carried on by a com pany the G overnor 45
m ay cause a petition to be presented for the wipding up of the
company by thc court, and the m aking of an order under the
provisions of this section shall be a ground on which the com -
pany m ay be wound up by the court.

(9) W here an order is made under the provisions of this 50
section appointing a controller for any business, any rem unera-
tion of, and any costs, charges and expenses incurred by, the con-
troller, and any other costs, charges and expenses incurred in
connexion with the control and supervision of the carrying out
of the order, shall, to such am ount as m ay be certised by the 55
G overnor, be defrayed out of the assets of the business, and as
from  the date of the certifcate, be charged on those assets in
priority to any other charges thereon.''.

Amendment of 6. sub-section (3) of sedion 6 of the principal Ordinance is
Section 6 (3) of laereby am ended by deleting therefrom  the words çfof a State at w ar 

oothe principal ,,
orcljnance. With His M ajesty , which appear in the eighth line of the proviso

thereto, and by substittlting therefor the words tehaving jurisdiction
in enem y terrltory''

Rcpeal and 1'2- 7 Sub-sectioll
lacement of *P h

ereby repealed andscction 9 (4) of
the principal
Ordinance.
cap. 1.

(4) of section 9 of the principal Ordinance is
the following sub-section substituted therefor :-- 6J

<f(4) Any order under this section shall have elect notwith-
standing ànything in any Ordinance passed before this O rdinance,
and shall not be subject to the provisions of paragrapho (#) of
section 9 of the lnterpretation and G eneral Clause Ordinance.''
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M EM O RA N D U M  OF O BJECTS AN D  R EA SON S

This Bill seelts to incorporate, in the principal Ordinance, the
Ti'ading w ith the Enem y Ordinance, 1939, a num ber of am endm ents
which, dttring the emergencp were made temporarily by means of
D efence Regulations. The am endm ents introduce no new principles.

N o 'expenditure of public m oneys will be involved if the provisions
of this B'ill becom e law .
Kairobi, 30th January, 1946. S. W . P. FOSTER SUTTON,' 

A ttorney G e/icrr?l

GOVERNMENT N o'rlcE No. 112

H is Excellency the A cting G overnor in C ouncll' has approved
of the following Bi1l being introduced into the Legislative Council.

V. W . SIM M ONDS,
A qting Clerk to. the Legislatlve Cauncil.

A Bil! to A m end the M ining O rdinanee, 1940

B'E TT EN A CTED
w ith the advice and
f o1l o Rvs :

1. This Ordinance may be cited as the M ining (Amendment) short title.
Ordinance, 1946, and shall be read as one with the M ining Ordinance,
1940, hereinafter referred to as thé principal Ordinance. No. 29 of 1940.

by the Governor of the Colony of K enya,
consent of the Legislative Council thereof, as

2. Sub-section (1) of section 29 of the principal Ordinance is Amcndment of
J hereby am ended by substituting the w ords itten years'' for the w ords Section 29 (1) of

the 'principaltt
thirteen yeals'' which appear in the tenth line thereof. ordinance

.;

'

3. N otwithstanding the am endm ent to the principal O rdinance Temporary
efected by section 2 of this Ordinance the words t<ten years'' which anxndment of' 

section 29 (1) ofappear in the tenth line of sub
-section (1) of section 29 of the tjw orjncbual

10 principal Ordinance shall, until the thirtie'th day of Jtm e, 1948, be ordi rnancer.
deem ed to read ççfifteen years''.

4. (1) During the continuance in force of this section the words amendment ofttten years'' which appear in the lifth line of sub-section (3) of section tjon g,y (3) ofF SeC
37 of the principal O rdinance, shall be deem ed to read <ffifteen years''. the principal

Ordinance.

JJ (2) This section shall continue in force until the thirtieth day of
June, 1948, and shall the'n expire.*

M EM O RA N D U M  O F O BJECTS A N D R EA SO N S

U nder the principal Ordinanqe, the M ining Ordinance, 1940 a:
prospecting licence is only valid for one year from the date of pegjlng
but it m ay, if the holder thereof has com plied with the prescrlbed
conditions, be renewed from  year to year up to a m axim um  period of
thirteen years. Originally the m axim um  period w as ten years, but
during the war, owing to the dië culty of obtaining personnel and
equipm ent, that period was extended to thirteen years.

lt is now  considered desirable to revert to the ten year period, .
this will be eFected by the am endm ent contained in clause 2 of the
Bill, but in order to avoid iniicting any hardship on present licence
holders, who, during the w ar, have been, in the m ain, unable to
im plem ent their licences, clause 3 of the Bill seekg to enable such
licences to be extended up. to a rfiaxim um period of hfteen years.

Clausè 4 is a consequential am epdment to the amendment con-
tained in clause 3.

N o expenditure of public m oneys will be involved if the provisions
of this Bill becom e law.

S. W . P. FOSTER SUW O N ,
N airobi, 31st January, 1946. A ttorney General.
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H is Excellency the A cting G overnor in Council has approved
of the follow ing Bill being introduced into the Legislatixze Council.

K . W . SIM M O N D S,
A cting Clerk to the Legîslative Coundl.

A Bill to A m end the Transport Lkensing Ordinaneey 1937
BE IT EN A CFFED  by the G overnor of the Colony of K enya

,

with the advice and consent of the Legislative Council thereof, as
follow s :-

1. This Ordinance m ay be cited as the Transport Licensing
(Amendment, No. 2) Ordinance, 1946, and shall be read as one with

No. 40 of 1937. the Transport Licensing Ordinance, 1937, hereinafter referred to as
the princigal O rdinance.

Repeal and re- z. paragraph (!?) of sub-section (1) of section 1 1 of the principal J
plaqement of Ordinance is .hereby repealed and the following paragraph substituted
sectlon 11 (1) (b)
of the principal therefor :
Ordlnance. G*(b) on an application for a C licence

m shall have full power: in
its discretion, either to grant or to refuse the applicatlon,
or to grant a licence subject to such conditions as it may, in lo
its discrd ion, im pose.''.

@

Short titlc.

M EM O RA N D U M  OF OBJECTS A N D REA SON S

This Bill seeks to am end the principal Ordinance, the Transport
Licensing Ordinance, 1937, by deleting paragraph (b) of sub-section
(1) of section 1 1 thereof and substituting a new paragraph therefor.
The existing paragraph provides, inter alia, that every aqplication for
a C licence, which is defined in sub-section (4) of sectlon 5 of the
principal Ordinance, shall be granted by the Licensing A uthority.
D uring the em ergency, circum stances arose which m ade it expedient
to tem porarily am end that provision by enabling the Licensing
A uthority if, in its opinion, it would be contrary to the public interest
to grant such a licence, to decline to do so. This Bill seeks to incor-
porate that provision as perm anent legislation.

N o expenditure of public m oneys w ill be involved if llle provisions
of this Bill become law.

i

..>

N airobi, 30th January, 1946.
S. W . P. FOSTER SU TTO N ,

A ttorney G eneral.

*
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