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llG-operator must avtjd qooding lands andm agntain canal satlsfactorily.
ll7- Dam:ge caused by works of operator.
11à--O i'rato'r ''Nio construct works to enable13

landholder to enjoy his existing works
if ipterfered with.

llgz-operator desiring easement to serve
notice on lapdholder.

. 12Q=If thi 'l..andholder agreesyl.. partiçulql's to
be embodied in deed. '

121- If ' the landholder does not agree to
the claim , application for easement m ay
be m ade. ' '

122-+ 1a%  for easem en.t m ay be dism issed
' ted 'or gran .

lz3-Easement to lapse if works not com-
pleted m thin a desnite period.

lzzl--operator to keep his .works in a state
of repair. '

.lzsm-i andholder m ay dom and and obtain use
of the works of an operator.

lz6-r-Easem ents to be régistered.
lz7- Detçrmination of easement.
128- M ember may order drainage of jwamp.
129- A m inority of holders ' of land in or

abutting op a swamp may be required
to contributè to cost of drninage.

l3tfk-Borfeittzre of (ights if works are not
- com pleted withln the tim e allowed. '
l3l- Expropriation of works.
132- Antma1 cértificate of utilizatlon.
l33--cancellation of water rigbt or sanction

for waste and non-usage.
' l34- Abandoned works.
l3s---Olences and penaltits in certain cases.

' l36- l-iabilities of ofender.
137- Power of W ater. Apportionm ent Board
l '. to dèclare m atters pertaining to bodies

of Fatçr. , ' '
138--Qua1ihed 'engineer.
139- State schem es and other works.
l4o- lnform ation to be alorded to inkpecting

oflicer
. 
'

141- Right of .entl'y of the Crown.
lc - statem ent under oath.
143- W ater A ppeal Board.

E. PART V- W A TER UN DERTAK ERS
lzg- Appointm ent of water undertakers.
l4s--r om bination of .undertakings and trans-

f er of undertakingr.
146- Lim îts ' of supply may be varied.

'

lzr--do'mpulsozy ' kariation of limits of
.
' 
. L . , ' - - .: supply.

148- Power of M ember to authorize water
undertAker. to supply premises outside
their lim its 'of supply.

lzlgv W ater undèrtaker m ay notify ability to
' supply. .
lsorscessation of rights of supplying water

' 

undertaker.

SEc'noN
lslv Reim bursem ent of expenses.
152- Elect of regtzlations on supplying water

undertaker.
153--Supp1y of water in bulk by agreem ent.
lsl-f ompulsoiy supply of Water in bulk.
155- D efau1t powers of M ember.
l.sG-M em ber may transfer Water undertating.
157- M em ber m ay grant new authority.
158-2 Expenses inçurred by M ember in disr

char#ng ftmctions.' ' '
lsg- Expenses incurred by authority in (lis-

charging fundions.
l6o- Transfer of propefty and liabilities of

water undertaker. '
l6l-Agreements as to drainage, elç., of lands.
162- Powçr to prohibit or restnct use of

water. . .

163- Power to ' niake rekulatiens.
l64- Regulations for preventing pollution of

Water of undertakers. ' ' ' ' '
l6s- Enforcem ent of regulations. . -
l66- power' of M cm ber to require the m aking

of regulations, ' to m ake regulations in
case of default and to revoke regulations.

l67- polluting . water 'uked 'for hum an con-
2 , .sumption an olence. ' -

l68--r om pulsory acquisition of land by Water
ndertakets ' ' '' 'u . . . . - .

l6g-œ xecution of ' wörks for protectioh of
tWa er.

PART VI-O ENERAL AN D
M ISCELLAN EOU S .

l7o- Financial powers.
l7l- Application of this Ordina'nc' e to native

' areas.

l7z-X onsent of Chief Native Come ssioner
required before exercising rightj in native
ave/.

lt3- Riglzt ùf ' efitry.
lN --compensation to be decided by arbjtra-

0n.
175- Pena1ty for olenco agaipst this

Ordinjnce. .
l'/G-penaltlej may be recovered by

authorized person.
l77-Recovery of penplty. does not prejudice

right to take othpr broceedings.
l78- G overnm ent, ete., not liable at law.
l7g- hlember, etc., may institute 'proceedings.
l8o- N otices, how given. '
l8l- proof of orders. >
182- Power tô exelnpt from  provis' ions of

Ordinance.
183--Orders, etc.? to be in wziting.
l8zl- Authenticatlon of documents.
185- OJence to fail to com ply with order of

M ember. ' '
l86- Rules.
187- Repea1.

A BILL TO M AKE BEW ER PR OVISION  FOR  TH E
COM ER V A TIO 

.
N  CONTROL AND USE OF THE

W ATER RESOURCES IN THE COLONY ANb FOR
PURPOSES INCIDENTAL 'W IERETO

BE IT ENACT/D by the Governot oi the Coipny of
.

' Keny m with the advice ànd consent of the Legijlàtiye Council
thereof, as tollows :-

.. 
'

Short title.

PA RT I

PRELISHNARY AND INTERPRETATION
1 This' Ordinànce m ay be cited as the W ater Ordinaqcw

1949.

Desnitiotù and 2. Iù' this O rdinalice
, unless ipconsistent with . thei

nterpretatuon
Context.-  ' .of terms.

, : Papplicant'' m eans any person who has applied for a 4
water right or sanctiolt under the provisions of this O rdinance;

K<aquifer'' m eanj a geological form ation or skucture which
transm its water and which m ay supply water to wellss bore-
' hbles or springs;

4tartesian well'' m eans a well in which the water risess by 10
natural preskure, above the base of the fiist im perm eable
stratum  im m ediately overlying the aquifer in which the water
wAs çnçtmnytrmk
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1 . Kfauthorization'' means an authorization to construct
iy kj under this Ordipance; .w !'

tfauthorized'' means authorized under the provisions of
this Orditzance;

t. . . ' : .

''body of water'' means water coptaiàed in, or qowing in,fti;l s . Lc
à. spiing, stream s natural lakea or swamp, or in or beneath à
kàtércourse, tjr in a zone of saturation, and includes the
àter divéfted or abstiacted therefröm, or stored thereins b#w

m eans of works carried out under a licence or sanction, but
' . .

'
,: ' .

JJ doei not ipclude-
, 

' . '
' 

'(:) the water in a spring which is situated wholly within
thç boundaries of the land owned by any one land-
holder and which does not naturally discharge water
intp a watercourse extending beyond the bound>ries
of spch land or abutting on the boundaries of such
land;

(:) ground water which is not situated within an area
covered bv an' order made under the provisions of

.. ( ' .'' .
' section 60 of this Ordinance, or which is of the nature

1bi
2g speciEed in paragraph (A) of section 32 of this Ordin-

. . . . . ' .

ahce :

Provided that this deânition shall be subject to the
provisions of section 137 of this Ordinance;
i xfbody of surface water'' means any body of water visible

i t on' the sudace of the ground, but shall not include water
as dehned in paragraph (f#':f the dehnition of %çbpdy of water'';

'
. fschairmarp' peans the Chairman of the W ater Appor-

tièninent Board,, and includes his deputy or any person acting
on his behalf;

ttid cpmp>ny means any incorporated or limited companys
the o'bjects and powers of which extend to or include the ton-
struction or gperation of works for the exercise of a water
right or sanctlon; . '

'Edefectivé well'' meané any well drilled, dug or excavatedsil 'j '.
4J' which encounters salt water injurious to vegetation, agricul-
tttre, or other us:s, and which is not securely caseds plugged or
àlH  (j; 'ko that the salt 'water is not conlined to the stratase

in which lt i: found but may escape ipto other water-bearing
strata or on to the surface of the ground; .

' 

o' GDepartment'' means the Public W orks Department4
f'develop'' means make available for reasonable ' bene-

Nciàl usù;
, :'

. Hdrillçr'' means a person whoa with any tools, machinery,
or equipment whatsoever constructs a well for the purpose oft ;: .

45 Ybstractmg Found Water; '
(< ,, jj k ju to occupy so much of theeasement . means t e r gL 
.

lands of anoler as may be necessary for, or incidental to, the
cdnstittction or maintenance of authorized works' or tlw exep
cise of a water right or sanction; .

Eïled'' means filed on the esective date of hling, whichJ:
sùall V the date upon which an applications map or plan is
accepted by the Chairmàn, or other person deputed by him , as
being complete in form and substance :.

Provided that in cases of applications submitted prior tok
.. .

the coniing inio operation of tllis Ordinance the date on whichJJ 
. .

an application Nhall hé deemed to have been âled shàll be
decided by the W ater Apportionment Board; '

tEiood water'' means any water Eowing in a stream in
excess bf the normal Eow;'t.i .'< .

'<sgm und water'' means the water of underground skeams.60
càannelss artesién basins, reseaoirs, lakes and other bodies of
water in the ground includiùg tht water in the zone of satura-
tion; , .
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tGirriMation'' m eahs the practice of causing water to ;ow
upon or spread over or under the surface of landa by any
m eans, for agricultural purposes;

'Ilandholder'' in relation to land m eans the Crown, or the
registered owner of the land, or the person in whoqt the land J
ig vested by law , or any person to whom  a m ining lease or
m initlg location has been granted under the provisions of tke

No. 29 of 1940. M ining Ordinance, 1940, or any O rdinance am ending or re-
placing the same and includes-

(c) any person lawfully holding or occupying land in 10
accordance with the provisions. of any law empowir-
ing the Governor to allot land upon the prom ise

of titlç, subject to the fulhlment by the allottee of
prescribed conditions;

(#) any person who by any establijhed right, custom or JJ
' estate whatsoever, is, or is entltled to be, the holder '
or possessor of land;

Cap. 147.

. ((

ç'land surveyoi'' m eans a surveyor licensed under R'ules
m ade under the Land Surveyors Ordinance or any O rdinance
am ending or rqplacing the sam e; 10

''licence'' m eans the docum ent conveying a water right;

''licensee'' m eans the holder of a lic:nce under this
O rdinance;

Kdlim its of supply'' in relation to any water undertaking
m eans the lim its within which the watçr undertakers are for @&
the tim e being authorized to supply water;

<çlocal autiority'' megns the Council or Board of any
M unicipality established under the provisions of the M uni-

No. 18 of 1928. cipalities Ordinance, 1928, Or any Ordinance substituted
therefor, and includes such authority. com m ittee or perspn as 44
the Governor m ay, by notice in the Gazétte. appoint, tö be
a local authority for the purposes of this Ordinance;

'IM em ber'' m çans the M em ber of the Exequtive Council.of
the Colony for the tim ç being responsible for A griculture and
N atlzral R esources; 3J

<< ,: A I '
native area m eans native lands, native leasehpld areas,

i d temporary native mserves, as dbfineb in thenat ve reserves an
. 

'

No. 28 of 1938. N ative Lands Trust Ordinapce, 1938, the N ativç Sestlem ent
Ar the boundaries of which are set out in the Ninth Scheduleeas

cap. 140. to the Crowp Lands Ordinance and Com munal Rçservess as 40
dehned in the Crown Lands Ordinance; '

Eçnormal iow'' means the ordinAiy flow at any pjrticular
point of a stream  as certihed by the W ater A pportlonm ent
Board from  tim e to tim e to be the norm al flow at that point;

:u ,, j.j rued to co' nstruct 4Joperator m eans any person aut o
works under the provisions of this Ordinance by authorizatioh, '
or to divert, abstract, or use water by licence, or sanction;

<'perm it'' m eans any permit which has been issued undzr
cap. 14e. the provisions of section 145 of the Crown Lands Ordinance,
No. 35 or 1929. or section 100 of the W ater O rdinance, 1929, and includes a 50

water perm it to diverts abstract, obstrttct or 'use water or t
constnlct workss which has been signed by the D irector of
Publié W orks or by any of his predecessors in oë ce or on
his, or any of their, behalf;

<< ersoù'' m eans any person or body of persohs or body JJP 
.

corporates and the heirs, execptors, administrators, ajsigns or
other legal representatives of such person, and the successop
of such body corporate to whom the contèxt m ay lawfully
apply, ahd includes a water undertaker;

ç%priority'' mm ns the prior right of a licensee to tlie use 66
of water from a body or bodies of water according to the ï

.

priority num ber on his licen'ce,.but does not include the right
to mvans of abstraçtion or divçrsion;
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esptiblic authority'' means the Government or any depart-
tnent or branch of the Government of the Colony) .

çfqualihed engineer'' Means a person re#stered under the
jrovisions of this Ordinance as a qualihed engineer; '
L i E<R.e ional Wàter Boa' rd'' means the Regional WaterJ g
. EqBoard àppointed pursuant to the proyisions cif section 26 of
this Ordinance.
' 
,' ' <çRegistrar of Titles'' means the person appointed under
any Ordinance for the purpose of the registration of title to

10 land or of dpcuments relating to land; . .. 
.

G'salt water'' means water containing salt or other minerals ' ''
or substances injuriouss in the opinion of the Watey Apportion-
ment Board, to vegetation, agriculture or other uses;

ç'sanction'' means a documenk not including a licence,
JJ authorizing the' abstraction, diversion, obstruction, storage or
use of water or the drainage of lands, under the provisions of . . r
this Ordinance; C

Gdsanction holder'' means the holder of a valid sanction ' '
which has not lapsed or been determined;

2* Kçspring'' means water emerging from beneath the surface
of the ground) '

<Estream'' means the water contained in a watercourse,
and lncludes A river:

<4supply of water in bulk'' means a supply of .water for
2J distribution by the water undertakers taking the supply ànd
GEsupplying water in bulk'' has' a corresponding meaning;

6tswalhp'' means any shallow depression oq which water
collects either ephemerally or permanently and wher: there is a
small depih of sllrface water or a shallow deyth of ground

30 water and a slight range of :uctuation either m the surface
level of the water or of the ground water level so as to permit
the growth of aquatic vegetation :

Provided that this èehnition shall be subject to the pro-
visions of section 137 of this Ordinance; '

JJ '<W ater Appeal Board'' means the W ater Appeal Board
established by section 143 of this Ordinance.

%fW ater Apportionment Boatd'' means the W ater
'Apqortiolimènt Board ap/ointùd undei jedion 28 of this
Ordmance;

40 t'W ater Resources Authority'' means the W ater Resources
Authoritj established by section 5 of this Ordinance.

çdwatercourse'' means a natural channel or depression in
which water floFs, either continuously or intermittently :

Provided that this dehnition shall be subject to the
45 provisions of section 137 of this Ordinance; .

'ewater right'' means the right to divert, abstract, objtructs
store èr use water, or to drain lands by licence' under the
provisions of this Ordinances and including the right to con-
struct and maintain works authorized under the provisions of

Jp this Ordinance, for the purposes of such licence.
ç<water table'' means-
(J) itl pervious granular or detrital material, the upper

surface of the body of free water which âlls al1
opepings in material th/t is suëciently pervious to ' 7 .

it PWC01ati011; 'JJ êvrPl
' (1) iil fractured impervious rocks an4 ip solqtion ôpzn-

21 K the surface at the contact lktwe/tl thù. wétyrB ,
i . .. ' .body in the openings and the overlyirfg ground air; ï' ' :.'Lk

K<water Jmdertaker'' means any companya pub'lic b#4ôci1 s . 

' : 
.

1 - ' ' ' ' .7 ' :; ''## àuthority, board, committee or other person sup/ ying water .
to other personj, but such expression does not include any
body or person supplying water in bplk only;

EEwell'' means any orifice made in the ground by any
means, for the purpose of abstracting ground water therefrom
and includes a borehole, tunnel and adit; . '

$
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ëtwell. contractor'' means any person who contracts to
construct a well; .

. . '

f'works'' means any structurea apparatus, contrivances
device, or things for canying, conducting, providing or uti.liz-
ing waters excepting hand utensils or such other contrivances J
as may be specised by the W ater Apportionment Board, by
ordei in the Gazette;

<Gzone of sattlration'' mearis the zone below the water
table, in which the interstices are Elled with ground water.

Application and 3. This Ordinance shall
commencement. 'and shall come into operation

shall, by notice in the Gazette,

apply throughout the Colony '10
on such day as the Governor
appoint.

PART 11
CENTRAL W ANNING

Duty of 4. It shall V the duty of the Member to promote thç 1öM
ember inrdatlon to watcr. investigation, conservations and proper use of water resources

and the provision of water supplies in the Colony, and to
secure elective execution by any authority or person under
his control and direction of a Colony pblicy relating to watçr.

W ater
Rksources
Authority.

5. (1) There shall be established by the M ember, @n auth- 20
ority to be known as the Water Resources Autioritv whkh shal.l. . ''' ' . ' ' . t
exercise such powers and perform such duties as may bè
conferred and imposed upon it by this Ordinance.

(2) Any of the powers conferred or duties imposcd by this
Ordinance on the W ater Resources Authority mays by resolu- 25
tion of the W ater Resources Authoritys be delegated to any
authority, board, committœ , body or person.

(3) The W ater Resotzrces Authority shall consist of thez
M ember for Health and Local Government, a representative
of the Department of the M ember for Agriculttlre and Natural 30
Resourcess the Chief Native Commissioner and such other
members as the M ember may appoint.

composityn 6. Subject to the provisions of sub-section (3) of seçtion
of authoritles. 5 apd section 143 of this Ordinances the M ember shall deter-

mine the composition, constitution, and procedure of any JJ
authority, board. committee or body established under this
Ordinance, and may give directions for the alteration of such
composition, constitution and procedure, and for the
dissolution of such authority, board, committee or body.

Expenles of 7. The M ember mays from funds provided by Legislative 40
autlaonty, council for that purpose

s pay such expenses as he may deter-board
, etc.

mine, of any authority, board, committee or body.
water vested 8. The water of every body of water is herèby vested in
in the Crown. the cfowns apd its' control is hereby vested in the M ember on

behalf of the Crown, subject to the provisions of this 45
Ordinance :

Provided that this section shall not apply to any part of ' '
the Protrctorate of Kenya which is now or may .hereafter be
held oli 'lease from His Highness the Sultan of Zanzibar.

Right to use
water vested in
the M ember.

Duty of
Water
Resources
Authority.

9. The right to the use of every body of water is hereby ö0
iàred to be vested in the Member, and no person shalldec

> 1.divert, abstracts obstruct or use water froril.a body of water,
otherwisç than tmder the provijions of this Ordinaùcè.

10. (1) lt shall be the duty of the Water Resomces
' 55Authority-

(J) to inyestigate the water resources of the Colony and tot ?y
advise. and make recommendations to, the M ember
in regard to the improvement, preservations con-
servation, utilization, and apportionment of such
resources, and as to the provision of additional water 60
supplies;
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(:) to carry out a survey of the existing consumption
ofs and demand for, water supplies, énd of the water
resources pf ithe Colony;

(c) to prepare estimates of the future water supply requh'e-
5 ments Df any area of the Colony;

,(#) to formtllate proposàls for meeting the exisung and
future water supply requirements of any area, by
water undertakers, bodies or persons; '

(e) to furnish the M embey and Water undertakers, bodies.
ip or other persons, with sùch informatlon èelatiùg to

water supplies or resources as is available.
2) W he/e ancy of thè dutiés referèed to i!l jub-sectipn (1)(

of this section hàve beeli deleyated to any boards comxmitteq?
authoritya or person, the water Resotlrcçs Authori: màys &om

15 time to times require such boards committee, authprity or
person to submit reports thereon to it within such timç as it
may sm cifh

11..
.(1) The Watef Resources Authority may require any water undeph informàtiow. rqlating to theii e Zsting or takers rnd qtlaerîcPCFSOII to filrnis 

o funush; . J . '9
20 proposed waterworkss' thè use of and demand for water lnformauoh.. .

. . .. ç. j.
supplies and the water resourcepavailable in the area of supply
or area from which the supply is abstracted.

(2) n e W ater Resouicej Auih. ority may require any
rson to keep such rœords and. iùrnish such returns às to the

2J quantify and quality of water abstrycted by him from Any
source and to such matterj relatipg to such source as may be
requiyed by the Water Resourcls Authority :

Provided that if, upon repres' enlayion by any such person
so required to furnish information under this section, the

30 M ember is satisfied that, in all the cir'cumstances; compliance
with such requirements is impracticable or tmnecessary ot that
undue expepse would the#eby be incurred, hç may direct thk t
there need not be any such conjpliande. '

(3) The W ater Resources Authority or any boards com-
JJ mittee, authoritya or person authorized by it, shall have the
right at all fçasonable höurs to eritbr 'any premises and insped
iriy records required to be kept ùnder the provisions of this
sèction, and to tezke copies of or Jxfracts from such records.

12. (1) lf the iM embei', on th: recommendation bf the Acquiring land.
40 W ater Resources Authority, is of th: opinion that it is in the
public interest so to dö, he may apply for the setting aside of
unalienated Crown knd or, apply for the setting apart of any
land in a native area with the épproval of the Chief Native
Commissioner and subject to the provisions of the Nativé Lands

45 Trust Ordinance, 19.3,8, or, with 4he approval of the çoyernor, No. 28 of 1938.
urchase or acquire land by othey nieanss for the conservation,P
lmprovemùnt or use of Fater.

(2) The acquisition of land for any of the purposes of this
. Ordinance shall lx deemed to be an acquisition for a yublic
so purpose Within the meaning of the Indian Land Aèqtusitioù
Acts 1894. '

13. (1) The M ember mays on the rècommendation of the Member may 
,

W ater Resources Authoritys whyn it appears to hiiu tolbe in construct .?f'zî'.'W0f kS and.' ) !.J.:. :- *' é ':j
the public interesta construct and maintain upon any laild apportiowoostss
such works p,s he méy deem nœ dssary or desirable for any of ;i: 1.573-.%,t$: .t$7 . 

.j;, g, .. ty. .,. :.. . . ..11 i '' ' tl SWS 1 -  ' 
. ' T 

Y
the fo ow ng p rpo . . . :.

(c) the protection of the ioume or course of anv body of ') b ?sl:.','':t'1
...è. .' C t: J JJ:'Z.,.JJ ...trWater;

60
(h) the disposal or control of qood water;
(c) the conservation of water;
(#) the distribution, appoitionment or measurement of

water.
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'

. ( (2) The cost of construction of such works m ay, itn the
first instance, be paid from  public m oneys.

(3) W hen the cost of construction of such woi'ks has been
paid from  public m oneys and the M em ber is of the opinion
that, having regard to a1l the circumstancesa it is just and equit- ( 5
Able that the owner of any land which, in his opinion, has
benefitvd by such works, should pay or contribute towards the
cost, m aintenance, operation. or renewal thereof, he shall notify
such oFner accordinglys and shall in such notihcation specify
the amöunt of payment or conttibution to be maze by such 10
OW ner.

(4) The amount of payment or contribution determ ined by
!he M em ber tmder the provisions of sub-section (3) of this' sec-
tioq shall be a' debt due by such owner to the Governm ent,
and, uqtil discharged, interest shall be paid thereon at a rate 15
to be âxed by the M em ber, with the consent of the M em bex

- for Finances and the M ember shall also decide the dale upon
which the interest shall begin to accrue.

14. (1) lf any owner of any alienated land w#o has, under
the provisions of section 13 of this Ordinance, becom e indebted ?

, 
0

to the Governm enta fails to pay such debt on dem and, the
M em ber shall send a notz cation of such debt to the R egistrat
of Titles who shall forthwith, without çharge, register such
notiâcation against the title afected.

(2) The amount set öut in such notilkation shall be the 25
amount of the debt referred to in section 13 of this Drdinancç
w ith any interest due thereon.

(3) The registration of such notilkation shall create .a
a charge upon the land asected, subject to any prior registered
encum brance, and shall bind every successive owner thereof. 30

(4) W hen the sttm secured by a clzarge created under the
provisions of this section has been paids the M em ber shall
send to the Registrar of Titles a notification of cancellation
which shall' be registereds without charge, against the titk
asected. ? 35

Creation of
çharge on land
for cost of
works.

Creation of
charges on
native land for
cos't, etc., of
works.

W ater .
Resources
Authority m ay
sum m on
witnesa .

Service of
Rnm m on:.

15. (1) W here any works, constructed under the provisions
of sub-section (1) of section 13 of this Ordinance are situated
in a native area, and it is the opini. on of the M em ber that it is
just and equitable that the local authority in such native area
should pay or contribute towards the cost, m aintenances opera- 40
tion or renewal of such works, the M em ber shall notify such .
local authority and the Chief N ative Com m issioner
accordingly, and shall, in such notifkation, specify the
am ount of paym ent or contribution to be m ade by such local
authority. 45

(2) 'l'he local authority from which payment or tcontribu-
tion is required shall raisè the m oney for such paym ent ot
contribution in such a m anner as it thinks fit, and if the m ethod
of taising such m oney cannot be decided by such local
authority: the m ethod shall be decided by the Chief N ative Jp
Com m issloner, and the jim e and m ethod of any such paym ent
or contribution shall be determ ined by the Chief N ative Com -
missioner and séall then be binding on such local authority.

. 16. . For the determination of an'y subject under its cön-
jideratioh, ' the W ater Resoe ceg 'A uthority m ay 'sum m oq wit- JJ
nessess exaniiile.-them  on oath or nm rl ation aùd reqbire' tlzem  .'
to produce any relevant book, plan-er docum etztk..

'

, . r .
'

. 
' ,
:
.
' t, ''''

. 
' ' 

' Y ''

*57. A  sùm nîönk for the 'étténdàhée' öf a7, Withèjsèor for
the production of any book, plan or docum ent before the
W ater R esources A uthoritys shall be signed by the Chairm an 60
thereof and shall be served in the sam e m anner 

,as a sum m ons .

for the qttendance of > witness at a crim inal trial. in a
agisiraie's court. 'm
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.18.. Any person, sumponed to give evidence or to pro- Privileges of
duce any book, plaq or document or giving evidence before summoncd

.

the W ater Rebources Authoritys shall be entitled to the same
privileges and immunities as if he were summoned to attend,

'
. J or were giving evidence at, a trial. '

A h fails without reasonable excuse, to Otfence to fail19. ny person w o , 
to obey.

attend in obédience to any suçh summonss or, subject to the summons, çtc.
provisions of sèction 18 of this Ordinancès fails to answer fully.
to thè best of his knowledges any question relèvant to the

. ( %' .
1b matter under investigation, or, when required so to do, fails to
produce any books plan or document requircd to be produced
under the provisions of section 16 of thls Ordinance, shall be
i1t of an olence. .gu y

t - 2$ A ny persons who wilfully gives falàe evidences by Plrson. - . wjjf ully giving74 aëdavit or otherwise
, before the W ater Rejources Authority faye evidenoe

or W ater Apportionment Board or any committee or member multy of
. perjury.thereof knowiné such evidence to be false or not knowing or

believing it to be trues shall be deemed to be guilty of
perjurp.7

20 21. Any Person Fho has been summoned to give Oqence to
' idence Oi to Woduce ank book, Plan or document bd ore or Veft'ge toCV duce bookwpro
to the W ater Resources Authoritym W ater Apportionment to be srorn
Board or any committee or member thereof, apd whoè rduses, 0r to pveevidencey
without suëcient cause (the ontls of proof whereof shall be

7 him) to be sworn or afrltmed as a witness, or to answer25 upon ,
any question lawfully put to him, or to produce any such
books plan or document, shall be guilty of an oience.

22. (1) Should the M ember be sétisfied thats by reason of Bmergency
an exceptional shortage of rain or by reason of accident or other gowers.

'* unforeseen cir. cnmgtances. a serious dehciency of ' water for
essential domestic purposes exists, or is threatened. in any area,
he maya by order, direct that any person who has a supply :f
water in excess of his domestic needs, , shall sup'ply . to such
area or to any other person for such period as the M ember

4J may state in such order, such water, as the M ember shall
specify, from such excess quantity of water.

(2) Any order given under the provisions of sub-section (1)
of this kection may order the 'laying of pipes and the construc-
tion of 'works on any land, and the entg on to :py land, and

40 any other matters necessary for the givmg >nd taking of any
such waters and no other authority to do any of the things
mentioned in this order, except the authority of this section,
shall be required. ' t f
- . j ' , ' :

' 

. . .

(3) If the person upon whom an order under the provi- ' ' .
#J sionj öf this section is m ade, fails to comply with such order,
'' 
the M ember, or any petson deputed by him for that purpose,
inay take possession of the water supply and operate thç water

i hworks of any such perspn, and have a11 of the powers o suc
person in connexion therewith dtlring the period of such

J4 order and subject to any conditions which may be imposed
thereby. * .

(4) Any ,compensation payable to -such persons fér any
acts': dolie. under an order made under the provisions of this
R ction; ànd the liability ' for such compensation shall be

Jldzturm'med by tlie M ember uandj if his decision is not aèc#pt-
' ' 
ablT lo the ber-sons èoncenjed. the matter 'shall be referred to
arbitrxtioh.tllider .!h: provisions of ahe èArbitration.ordinance- cap. 18.

(5) .xny. perspp Fho, Mthopt. : Jywfpl 'authofityy ipt#rferes . : :. . :,(:L . ' .. L . . -'
ith yby.work constructed unker the provisions of this jççtivp Y ''' 'L'W
à ilty of an ofence against this brdinance. ; ..' . 

'
60 shall e gu

23. (1) Should any person apply to the courts for aq Injtmcuons.
injM ction or restraining order to prevent any water'
bailila oëcer of the W ater Apportionment Board tir other
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authorized person from  enforcing priorities or carrying out any
other duties im posed by this O rdinance upotl such water bailif,
oë cer of the W ater Apportionm ent Board or other authorized
person, no suçh injunction or order shall be granted unless-

(J) the petitioner presents, in his petition for such J
injunction or order, proof that the water bailiss
ofhcer of the W ater A pportionm ent Board or other
authorized person has failed to distribute water in
accordance with established priorities or that suci
water bailis, oë cer of the W ater A pportionm ent 10

Board, or other authorized person is not acting
lae ully; and

(;) a bond is deposited by the petitioner, with the court, for
the sum of five hundred pounds plus ten pounds for
every 0ne hundredth of a cusec or part thereof which .H

the petitioner has been authorized to divert under any
licence or sanction which m ay have been granted
to him .

(2) lf upon an application for any such iùjunction or
order, the judgment be against the plaintif, the judge mày 20
förder ttlat the bond referred to in paragraph (:) of sub-section
(1) of this section or such part thereof as he m ay deep lits shall
be forfeited to His M ajesty.

PA RT ll1
25LOCAL PLANNING

Drainage areas. z4. (1) The Colony shall be divided by the M em ber into
d ainage areas. 'r

(2) W here any drainage area is referred to by m eans of a
num G r or letters such dr>inage area m eans the drainage area
delineated on DraWing P.W .D . N o. 7784 or any. am endm enf 80
thereof or any Department Drawing rrfade in substttution
therefor :

Provided that-

(J) such drainage areas may be subje'ct from time to time
to subdivinon or am endm ent by the W ater R esources 'J
A uthority; and

(bj for all of the purposes of this Ordinapces upon any
question as. to the boundaries of any drainage areys
and to any other m atters relating to drainage areaé,
the decision of the W ater R esources A uthority shall 40
lx Nnal.

Appointment of
boards, etc-,
for partiçular
areas.

25. (1) If, with respect to any area of the Colqny, the
M em ber is satisEed that the carrying out of any of the pi/-
visions of this Ordinance may be thereby m ore eRectively
srcured, he m ay constitute for that area a board, com m ittee or 4k5
authority which shall be advisory to the W ater R esourùçs
A uthority.

(2) Such board, comm ittee or authority shall carry out
such duties and exercisé such advisory powers as the M embér
directs. 5b

2:. The M ember ma# appoint, for each drainage area,
or. part thereot a Regional W ater Board which shall be ad-
visory to the W ater Resources Authöriyy and to the W ater
Apportionm ent Board as to the conservation, use, apportion- t
p ent and any other m atter asecting the watçr resoum es in the 55
area' withih the jurisdiction of suck Regiorml W ater Board. .

27. (1) The W ater Resources Authority tnay require .a
Regional W ater Board to advise thè W ater R esources
Authority as to-

(c) the water re.ources in its area; 60
h xi ting dem and, consum ption and use of wéter(>) t e e s
in its area;

Appointment
of Regional
W ater Boards.

D uties of
Regional
W ater Boards.
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::,(c) tlle ftlture water supply requirements in its area;
. ., . ' (#) hpF spch xfuture reqpirements shall be met;
r ., s. J# lhe apportipnment of existing and potential supplies;
:' c. .t: (# 4py other matter asecting the water resources and

? J :i'L' '.';:..'. r Z -r ) 'f Fatef Supplies in itS area..
(2) The W ater Resources Authority may, from time to

jme, rqqtlire a Regional Water Board to submit written reporlJù 1% 
ttets ièferred tp in sub-section (1) 'of this sectio: :a

'Pp yided that it upon the represzqtation of a RegionalN 2t ,7 . .

10 Witei.Board required. to furnish spch information, the Mem-
. : 1 -' ; ''.y' : --- .Vt ià jktistied that th: compliance witi any suci requirements
t' 1 Vctic>ble èr unnecessary or that undue expense would. s rpp .
thkrçby bç incurred, he may direct that there need not be
quch compliailce. ' '

AJ PART IV
l NVATBR APPORTIONMENT

28. For the purposç of carrying out the pfovisions of Appointment of
izij P'é' tt there siall be appointed, by the Memvr, a Board, to Watert
. , . Apportionmemàe kpoFn as the W ater Apportionment Board

, which shall exep soard.
2
.0 cisé âuch powers and pcrform such duties as are prescribed in
t-lzià éxrt. '
.. : . .. 'ï .1 ' .
..
. p 29. After thi coming into operatiop of . this Ordinancç, lugu to uso: L .. .J . . . v  '''' . . . .

no conveyance, or leases of land, or any other .instrtlmept öf water may boacq *1zl red on lywhatsoever description dealing with land, including a mining under tus
2: lease, or mining löcationa shall convey to or kest in any land- Ordinance.
'holdèr ally property or right, or ipterest or privilege, exclusive
or otherwise, with respect to any body of water, and any
provision in any document purporting to convey or vest in
any landholder any such property, rights interest or privilege

30 jhall be void and of no electa anda except fpr any right
jf'' td8 11 ' ànted before the 1st day of July 1935 by or onP 

.: ç - 9. y gr , , ,'
'b ha' lf -of the Government in any title ttnder the Crpwn Landsç 7 

. ,'

Oidinaùce, ck in any written agreements no #ighi shall exist or Cap. 140.
be acquired, or be deémed to have been acquiréd, other than

d5 by a revocable authority convçyed by permit, by any person
t; l th of usage, ör otherwisp, in any mapner other than asey Qqg ..
i4, m' a# be qçquired or copferred under this Ordihance, or may, ,

have been aèquired or corlferred under the W ater Ordinance, N@. 35 of 1929.
1929.
6( , .' I ' .

#p . 3:. The pmposes for which a water right or sanction may Putpose,s for
bç acquired are as follows :=  rjgus. t . .

' (f# A S1tDCt1O1! may. jx acqu,xd.

45

JW u

JJ

jj

domestiç purpose, which shall mean the provision
' and em/loyment of wate.r for household and sanitary
ptlrposes and the watering and dipping of stock;

(& a public purposes which shall meah the provision and
employment of water for municipalities, towriships,
villages and communities, and for a1l reasonable de-
mands for steam raising on railways or for other pur-
' poses connected with public undertakings, not
' involving the use of water for the generation of power;

' (c) a rriinèr irrigation purposes which shall mean the
provision ànd employment of watet for thè irrigation
of land, 'not exceeding two écress used for orchards,
'gArdenss nlzrseribsa or land for' other requirements ln
dùnnèxion with farming operatiohs:

(1 an ' iùdustrial purpose, which shall mean the washinj
and treating of cosee, vegetable Nbre, or other agrt-
cultural or mineral products, or the essential yequlre-
ments of other industries ànd mining;
poper ptlrpose, which shyll mean the provisioh and
employment of water for the development of power.

(J) a general inigation purpose;
(g) any other purpose approved by the W ater Apportion-

ment Board.
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Considsration 31.. ( 1) Aypliéations for water rights or sanctions for theof appllcations
. .

same yurpose or for diferent gurposes shall receive consider-
àtion m  accordance with the clrcum stances of each case and
fregard shall be had to the extent to which the grant
of a water right or sanction would be likely to interfere with ' J
the dom estic requirem ents of othér users.

(2) W here the W ater Apportionment Board rduses to
grant an application wholly or in part, the applicant shall be
pip tihed of such refusal and the reasons therefor? and m ay, if
he is àggrieved by such decisiöns within thirty days after thè Io
date of such noyifcation, lodge with the Chairm an of the W ater
Apportîonm ent Board a notice of appeal to the M ember against
stlch decision. Such notice shall be uccom panied by a fee of
ten pounds which shall be returned to the applicant if stlch
appeal is successful. The decision of the M em ber, on any such 1ö
appeil, shall be flnal and binding pn a1l parties concerned.

(3) The W ater Apportionment Board may reserve such
part o.f the flow of a body of water as in its opinion is requim d
for dom e'stic purposes on lands served by such body of water, 

.

and where apportionm ent of such part am ongst users is 20
required to be m ade, the W ater Apportionment Board shall
determ ine such apportionm ent after having taken into
copsideration- the circum stances of all users.

(4) A ny determ inatitm by the
Board under sub-section ,(3) of this
not subjcct to appeal.

W ater Apportionm ent
section shall be linal and 2.5

W hen licencc
or sand ion
not required.

32. A  licence or sanction shall not be required-

(J) for the abstraction or use of water from any body of
water for dom estic purposes by any person having
lawful access theretos if such abstraction is m ade Jp
without the. em ploym ent of works;

(!?) when the works for the development of ground 'wattr
are not situated within one hundred yards of any
watercourse, or the ptlrpose for which r ound water
is used is not for any purpose other than a dom estic JJ
purpose upon the land of the landholder on which the
works are sitùated, or the total quantity. of water
abstracted in any one day does not exceed :ve
thousand gallons oi' such other greater quantity as
may be approved by the W ater Apportionment 40
Board.

$;

Action during 33. ln the case of sm all watercourses. or during a period
drought. of . drought, the W ater Apportiqnment Board may, in its

absolute discretipn by ordere require any person, notwith-
standing the fact that he m ay be using water under a licence or 4J
sanctipn, to allow to pass such proportion of the water in the
watercourse as appears to the W ater A pportionm ent Board to
be equitable. and m ay prohibit any practice which, in the
opinion of the W ater Apportionm e' nt Board, causes tm due re-
duction of the water in any watercourses and any persoh who Jp
fails to rbey an order of. the W ater A pportionm em  Board given
under the proviseions of this section shall bq guilty of an
èlfence aMainst this Ordinance. .' 

. . . .. . 'tr

' 

.. =.. . . . .

When licenco
or sanction is
required.

. . ' (C . . .

34.. (1j ln al1 cases of proposed diversiön, abstyactions ob-
struction, storage or use of water from a body of water, other 4J
than those referred to in section 32 of this Ordinance, ayplica-.
tion m ust be m ade, in the m anner prescribed by this Ordlnance
for a licence

, or sanction for such diversion, abstraction,
obstructton.. or storage of water from or itz such body of water.
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q t2) The executiom construction, erections or emplo#ment
of works, or the diversion, obstzuttion, abstraction or storage of
water zfrom or in a vbody of water, except as provided iil this
Ordinàncè, without, or betotes the receipt of an authorizatiop

J licence, or sanctitm under the provisions of this Ordinance,
shall be an olence against this Ordinance.

35. No person shall drains obstruct, or otherwise interfere Drainage of
whh any swampa unlçss such swamp has been declared, under Swamps.
the ptovisions of section 137 of this Ordinance, not to be a

to body of water, without Erst having obtéined thè licence or
sanctiop of the W ater Apportlonment Bpard, .
. . . . , . . . ) .

36 (1) A scheme shall be deemed to be a State sciemç state schemes. f : 
?'

@

whçnevçr the M ember may have decided upon a scheme to
usçs or may consider it desirable in the public interest to

J4 resvrv: th: right to ùse, the water, or portion of th: waters of any
body of waters or upon a scheme for draining land, and such
Statç scheme or resvrvation shall take precedelze over al1 other
scheines fpr the use of such water or drainage of such land.

(2) Licençes or sanctions may be isjued, on such terms as
$* h W ater Apportiopinent Board may in each case specify.
foy use of water in ail area treated or to be treated, in whple
or in parts as a State sçheme, or for use in connexion with >
body Qf water aiected by a State scheme, until such time as
such water is required for such Statè scheme, or whens pnd for

N as long as, water is available in excess of the requirements of
Ch State Kheme. ' :su

(3) The M ember mays frpm time to time, publish. in 'the
Gazett: a notice setting forth the land required for thç
development of any State scheme, apd unalienated Crown lAnd

n* reqtzired for such State scheme may, by notice in the Gazdie.
be reserved by ihe M ember from sale or other disposal.

. 
' .

(4) W hen any of the land requirçd for a State scheme
hàs been sold leaseds allotterd or otherwise disposed ùf by ' ''''' S' 

, / t z , . . . 2 j 'IJ q: 'j .? u- 
, tthe C'own Prior to publicatioù of such notice in the 

.Gazetiép .: J, : i.. ::
the Procedure for the acquisition of the land so disposed of ! ' ' ê'i'- ' 'tê' ?'',1Ir dls 
. . , . ,.... . .: r.y ':; ....
shall be in aœ ordance with the law, for the time being in fprce, j a . r

' 

, .
.
,,

. rrlatir!g to the acquisition of land for puhlic plzrposes. . , , .: . t .
. 

' 
. J

. . '4-5) The M ember may reserve 'unalienated Crown larid r ) ' z ';, .b k L':
yC;: rs ' ' . .. ( f (r ;under the provisions of sub-section (3) of this sections notwith-

4* stéhding thgt it is proposed that the construction of any works
prokcyed for any State scheme shall not be carried out, wholly

'' or in part. by the Government or paid for ou$ of the funds of
th# Government.

37. Projects for the use of water, or for the drainage of classiscation
dJ land are of four. classes, namely-  Pf Proiects.. -.L. .

' . ! t . . J . ' , r

' 

. g
. Private grojects; , , ( ..n
tommumty projectj;
public projects;
urban Projects.

O 38 (1) Private projçcts are those which concern the use private projects. *
pt wAtèy or i'he drainage of swamps within the limits of th. e conductsd by'L - arl assoclation

' lapd of the operalor, whether works are constructed intlrely of operators.
(m the land of the operator, or partly on the land of the operàtpr
and partly on the land of other persons.

## (2) Two or more operators, who have a common lnterest
in the employment of Water or in the drainage of swampss may

. t .unite in an association for the .exercise of a watei right or
sanction for a private project. Any apjlication for a water
right or sanction in such a case shall be accomyanied by a

* sialem4nt of the terms and objects of the associahon, and the
rples under which such association proposes to exercise the
water rigàt or sanction shall be speciâed and submitted to the
W ajer Apportignment Board for approval.
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(3) .The proportion of participation shall b-e presum ed to
lx èqual between m em bérs, unless the contrary is speci:ed
by rules made and apved by the pssociatioù and ap/rbved 'as
provided in sub-section (2) of 1 is section. ''

4) The grant of a water ri ht or sanetion to âlï ajsocià- 'J( E
tion of operators under thç provlsions of this àection shall be
w b. jeçt .tp such terms governipg actiop to be . taken during
operation, upon withdrawal of m em bers of the gspociation: or
upon dissolution of the association, as/ the W ater Apportlon-
lpent B. oard m ay specify or as m ay be prejcribed. 1.2.

.. 
'' 

. 
' 

.
. a , ' 

. ,, . .

39. Comlhùpity piojectj are such ljojectk othir ihàn
public or ttrban projects as are conducted m actordancé with
rulés m ade and agreed under the ptovisions of this Ordihànce,
by a community of landholders operating ulider a Watdr rijht
or sanction for one or more of a series of authoriàed put/cises iâ
connécted with the use of water, or with the drainage or re-
èlarriation of land, situate entirelys or for the grbater jartp
within their own holdings.

Com m unity
projects.

ïhzblic projects.

Urban projects.

W ater
Apportionm ent
Board to
determ me class
of project.

'' hublic projects include projectF which involk' 8 thq4e.
water, or of ele/rical energy derived fiokh thé JJsupply èf

enetgy of poving watérs to persons other than the plfçp toi,
l iè f ayment therefors or the dr 4a' magé' ùrJn cons derat n o p

reclym ation of lands in consideration of payl ent therefor.

41. Uyban projçcts mean projects undertqkens operAte: t,u
or m aintained by a m unicipal authority, corporasiona pr othç!r 25
b, ody, for the sgpply of water to m unicipalities or townships,
aizd inètude pfojects, however originated and cönstrticted,

J

which arè acquired and operated by a mupicipgl authofitys
corporation, water uùdertaker or other water works àuthùrity!
for the supply of water to a muniçipality or tèwflship, trydilig V
centre or other com m tm ity.

42. The W ater A pportionm ent Bûard m ay determ ipe .to
which class any proposed proje-ct shall be deemed jo belong.

Powers of
W ater
Apportionm ent
Board m ay be
delegated.

X 'otice iïf
intention to
construct well.

43. Any of the poWerss duties, or obligatitls vested in
the W ater A pportionm ent Board under the. provisions of this $5
Ordinances except the power to grant, alter, or cahcel licences,
sanctions or easem ents, m ay, by resolution of the W ater
Apportionm ent Boards be delegated by it to any person. The
Chairm an m ay, in writings authorize any person em ployed
in the publié services or any servant, agent or contractor of 40
such person, to perform any of the powers, duties, or obliga-
tionj so delçg>ted to him .

44. (1) Any person who proposes to construct a well fo# %z
the pprpose of abstracting ground water shall, before he
commences 'such construction, give jo the W ater Apportion- #J
p ent Board notice of his intention to do so,

a
and shall keep a

record of the progress of the work which shall include m eastlre-
m ents of the strata passed c:throuMha specim ens of such strata, m .

. 
e- xw-' ,- 

. 1.

the levels at which watèi èas struck, the quaptisy o/ Fatq
obtained at each level and the quantity ânally obtained, and .50
ihe rest level thereof , and shalt allow anv person auihorizeb by

. . 
''' - . 

' 7

the W ater A pportionm ent Board, at a1l tim es-

(J) to haye free access to any such well;
. , k;;

'

.

(à) to inspect such well ' a:nd the mAtçrial çycayated,
therefrom ; JJ

(c) to take specim ens o.f suèh inaterial and '. of ,water
abstracted from  the well; and . ?yt

(#) to iflspect and take copies of or extracts lfrom ' the t'#
recoid requirèd to be kept under this section..

W heri the pèrson construc'ting a wetl on ' aii y lahd lj 60f2/
he occupier of such land, the obligation to alibw ' k'ri' #not t
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wàsperson aythorized by the wyypportionment Board t
oexercis: h1s rights under the provislottow

-jus section shall beth
e obligation of the occupier of the laflcp--w wen as of the>- wrl

..person constructing the well. ..N>xNx.,
,5 45. The petson constructing such well shall, Mb-lw

- Submission ofpletion or abundonment of the cdnstruction, send a comp ecords of wen
.

copy èf the record to be kept under the provisions of section 44 xw
N
.of this Ordinance, together with the specimens referred to in - - .N ...

such record to the W ater Apportionment Board, and shall -'--..
.t0 also send to the W ater Apportionment Board particulars of '-'' '-.w

Nx.
any test madp; before such completion or abandonpents of '-''-wN
the yield of water, and shall specify the rate of ;ow throughout
the tesi and the duration of the test and also, wheie
practicable, the water levels during the test and thereafter until

J'J the water has returned to its natural level. The person
f ther state on the m cprd hlscpnstrgcting the well shall ur

oqinion as to whether the waters as detirmined by tajting! i.s
sultable for drinking or is highly mineralized, as the case may
be.
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$0 46. Where any well is constructed in connexion with or Existing wens.
adjacent to an existmg well, the particulars of any test to be
supplied lo the W ater Apportionment Board shall also include
the rate of pumping at the existing wetl during the test.

47. W here any well contractor construds a well on land contractèr
## b longing to or occupied by any other persons such well con- deemed to bee 

constructor.
tracjor shall be' deemed for the purposes 'of this Or4inances
to be the f erson constructing the well.

48. The person constructing such well or, if a disemnt Records may
i h Such con- be treated as. person, the owner or occupier of the land on wh c contuential

.

nb tiuction takej place may give notice to the Water Apportipn-s
mept Board requiring any copy of, or extpct from, the iècord
required tp be kçpt under the provisions of section 44' of this
œ diilance, or any speciinen taken, or any other partiiular's
connected with the well, to be treated conEdentially, and the

b t W àter Apportionment Board shall thereupon not allow such
ixtract' specimens or other particulars, except in so fArcopy, 

.

as it contains or asords information as to water resourèes 
.C ) . lr . S' ' l :

and supplies, to be published or shown to any person not . . ...,
being an oëcer of the Water Resources Authority or the

40 W ater Apportionment Boards unless the person givmg such
notice consents thereto : .

' Provided that if at any time the W ater Apportionment
Board gives notice to such person that, in its opinion, his çon-
sent is unreasonably. withheld, then that person may, within

#J three months after the notice given by the W ater Apportion-
ment Board, appeal to the M ember; and, if at the expiration of
that period no such appeal has been mades or if, after hearinj
ttle appeala the V ember does not make ap order rejtraiàing lt
from so doing, the W ater Apportionment Board may pioceed .

if h consent had been given. ? , ' ', , ''
,.,Jp as suc*

. 
Z. ' '' '. ' '

49. Any person who fails to comply with any oblig>tiöm Non-conpliance
' 

h i ions pf section 44,' 45 or 46 With sect,opimposed upon him by t e prov s 
, 44 45 or 44of this Ordinances shall bç guilty of an olence 'against this to 'be an olrence.

Ordinance--
. . . .j.. . #; L.

JJ 5b. (1) No person shall, except with the written authority Wasie Lf . ' Jground waker. 'of the W ater Apportionment Boqrd-
j(J) cause any ground water to run to waste from any we1

exceyt for the purpose of testin: the extent or
quallty of the supply or cleanlngs sterilizings

oo examining or repairing such well;

(:) abstract from any well, Water in excess of his mayon-
able requirzments .and which he cannot us* in a
rçasfmablç And. b. ençfiçiql. mannçr;
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(c) conduct the water f rwn any well through any channel
duit so Mat more than twenty per cent of theor con
is ost between the point of appropriation andwater

-olnt of benefkial use : 'the 
-

Provided that where the water from any well is -.5
conducted through channels or conduits together with
water from other sourcess nö person shall permit the
waste of more than twenty per cent thereof in con-
ducting the water from the point of appropriation of
the well water to the point of benescial use; J#

(#) use any water from any well for thç pm pose of
domestic use or the watering of stock, bxcept where .
such water is carried through pipes fltted with float
valves or other satisfactory means of controls to

t waste therefrom : JJprevçn

Prèkided that where ground water interferes or threatens
to interfere with the execution or operation of any underground
workss whether water works or nots the W ater Apportionment
Board mays in any particular case, agree that such water may
l)e allowed to waste tipon such copditions regarding quantity 20
and m ethod of disposal as it may specify.

(2) Any person who contravenes any provision of this
section shall, in respect of each such contravention, be guilty
of an osence and, on conviction tberefor, be liable to a fine
not exceeding five hundred shillingss or in the case of a con- 2J
tinuing o:ences a :ne of one hundred shillings for each day on
which the olence continues and the W ater Apportionment
Board may, on the conviction bf any such perstm, order that
the well concerned be eiectively sealed, or may make such
other order p.s appears to it to be necessary to prevent waste of 30
Wàter. '

Defective
Fells.

Improper
mdhods of'
casing, etc.

Application yo
yeal pfl wellk ' '

-' : ' ,

(3) Should any person fail to comply with any order given
under the provisions of this 'section, the W atet Apportion-
ment Board may take such steps as it may consider necessary
to execuie the order and any expenses incurred in taking such d
steps shall be recovèrable as a civil debt from the peyson ppon
wholp such order is pade.

51. (1) Any well which encounters salt waters hereinafter
referTed to as a defective well, sh/ll be securely cased, plugged,
or seàled off by thè owner of such wells so that the salt Water 0
shall be conûned to the strata in which it was foundp and such
casings plugging or s:aling shall be done in such a manner as
to esectively prevent the salt wayer from escaping from the
strata in which it was found into any other water-bèaring
strata or on to the surface of the ground. J

(2) The provisions of sub-section ( 1 ) of this section shall
also apply to a11 welly constructed before thê coming intp
operatlon of this Ordinance.

52. It shall be an ofence against this Ordinanc: for gny ,
person to casep recase, plugs seal .or fill a defççtive well so as 0
ttj deposit, or cause or knowingiy permit the deposit of, any
dlrt, Bzbbish or other material in such wells except with the
wtitten authority of the W ater Apportionment Board.

53. (1) Before any defective well is recased, plugged, or 
,
' 

)jealed o#
, the owner of the well, or his duly authorized repre- t

sentative. shall tile with the W ater Apportlonment Board an
application for perniission 't0 carry out such recasing, plugging
br sealing.

(2) Such application shall cpntain aj complete informa- . (,
tion as possible in regard to the name and address of the owner J
of the well, its location, delyh and size and the amount andl
ocation of casing or sealint ln tht well, the distance below the

j'

I



sudaçe' of the groupd to the water level in the well, the skaté
enetrated, the distance from the nzrface of the vound toP .

thç top of the salt water stramm and the thickness of the xalt
water àtratum, and shall give all other #vailablé. informatioM
J regarding the condition of such wells and shall also stdte thr
methods proposed for recasinga plugging or sealipg off ësucs)
well. 1

54. The W ater Apportionment Board, àfter conjidera- lnstrustions to
. . . ! . . . deal wythtion of any application under the provisions of sectiun 53 of dofectlve well.

k u k10 this Ordinance, may call for additional data, and inay' . a e
such investigation as it considers necessary, and i.f the well is :y,, . . j.

d to contain salt waters shall issue instructions ïo tho #, ?. . , ;;?'foun
appliçant specifying the work which shall be doqe by .the ': C '''', i 1

) . . . . L .. '1 '' t; .j;. ( .. .1
owner to place it ilz a satisfactory con.ditipn and designating ., ,.. . :,' .2,

Jl'tl,e time that shall bè allowed to complete the work- and m' ay '.. '' ''''!
. , , . ; é N j

inspect such work while it is in progress. : . ': . .k.!
' 

: .yw r soard may55. The Water Apportionment Board may on its p 
jji ' . inspect we .initiative

, or um n information or comphint from any söurce,
make an examination of any well suspected of containint

20 salt water and may issue instructions f or curing any defects
in such well and such instructions shall have the same forç

. 
e and c ,, . ,,..:,, :;.

efect as instructions issued under the provisions of yection 54 ' '' :' f' 'J
. . . .L . . '. 2 . . ) $ p e . . ... .; ,r . ' ,..

of this Ordinance. ' ' .

. 56. Ugon completion of the works-ip pursulnc: of any Swornstaternent
25 instruction zssued under the m okisions .of sectioh:ls4 of this to be .
ordinance the coneactor who carries out the w'ork, or- if ,the submitted.
ik ià done without a contràctor, the owner of thè wèli khàllWO

lile with the W ater Apportionment Board a sworn statimérit
specifying in detail the manner in which such work was 'done;

J, and failure So file such a statement within thirty days after the
comyletion of such work shall be an olence against this
Ordinance. ' :

i Water Mditional51. Uptm receipt of such statement, t e
ii t Board jhall determine, either from the state- Work MnAppor onmen defectwe well.

JJ ment or from inspection or test, whether the work has been
satisfactorily carried out and, if it determines that the work has
not been satisfactorily performed, it shall issue additional in-
structions specA' ing Ge additional work requked to placo the

, 
- -' . - - -F- '

well in a satisfactory condition, and specifying the timç for the
40 completion of such additional work. Upon the completion of
such additional work, a sworn statement shall be filed with
the W ater Apportionment Board as provided for in section 56
of this Ordinancp; and failuie to file such a statement shall be
an ofence againjt this Ordinance.

. . J

4,5 58. (1) The owner of any defective well shall be guilty Mf Osence and. 
. . pepalty foran olence against this Ordinance if he fails to carry otg >lly fallure to

order of the W ater Apportionment Board and shalf, (gii ' -cçii/ carry outorder.
viction therefor, lx liable to a fine of not less than one .
hundred shillings gr not more tha' n five hundred shillings' for

5o evejy day that the oFence continues aftey the expiry of the
penod of time given for complçtion by the W ater Apportion-
ment Board in such order.

2) lf such owner fails to comply with an order of ihè(
W ater Apportionment Board, the Board may itself tpke such

JJ steps as may be necessary to execute such orders and any
expenses incurred in so doing shall l>e recoverable at .thet suit
of the Board as a civil debt from such owner. .

.. i
59. (1) Where the M embçr, after . consultation Fiti 4hç Power to. ' declare areas

Water Resources Apthöritya ig satis:ed that, in any area, specjal for
measures for the conservation of ground Fatrr are nwessa!y Onservation.
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in the public interest, whether for the protection of public
water supplies or for the protection of water supplies used for
industrial or other purposes, he may make an order (111 this
Ordinance called an Area Application Order) applying the
provisions of sections 61 to 73, inclusive, of this Ordinance to J
such area either until further order or for such period as m ay
be specihed in the order.

(2) The provisions of sections 61 to 73s inclusive, of this
Ordinance, shall have efect only in areas to which they are
so applied. ' 10

Uxrs of
grolmd water
prio: yo-

ation ofopq:
tlligr idinance
à' % 1 f rto 
.p> y ()

livqce or
x ndiop.

Subject to the provisions of section 32 of this Ordin-
' 

ances every person who has been, prior to the m aking of an
A rea Application Order under section 59 of this Ordinance,
diverting or abstracting water or allowing water to be diverted
or abstracted from grotm d waters within any area to which 1'J
the Area Application Order applies shall, within six m onths
from  the date of the A rea Application O rder, or within such
further period as m ay be determ l ed by the M em ber by notice
in the Gazette, apply to the W ater A pportioàm ent Board for
licence or sanction under this Ordinance. 20a

60.

Authority
requh'ed to
com truct well.

61. (1) No person shall begin to-
(J) construct any well for the purpose of abslacting

ground water therefrom ; or

(:) extend any exisdng well for the purpose of abstracting
dditional ground wat:r thex from ; 2Jà

unless he has obtained the necessary authority under the pro-
visions of this Ordinance so to do.

(2) The provisions of this section shall not apply to--
(J) any well which does not reach a depth of 100 feet

b low the surface of the ground; or G0e

(:) the construction or extension of a well for the purpose
of extracting ground water solely and to the extent
necessary for a supply of water for domestic use or
the watering of stock on the land of any one lnnd-
holders and, where such land is subsequently divided, ZJ
only on the subdivision of land on which the well is
situated.

(3) No person shall abstract ground water from-
(J) any well constructed in contravention of the provisions

of sub-jection (1) of this section; or 40
(:) any well, the construction or extehsion of which is

lawful under the provisions of paragraph (5) of
sub-section (2) of this section, except for the purpose
f hich it was constructed or extended01* W ,

unless he has obtained the necessary licence or sanction under 445
tke provisions of this Ordinance.

Licmèe qr 62. w heres under the provisions of this O rdinance, a
S*''Wpnk'for licence or sanction is required for the abstraction of v ound
abskactjon of
ground water. waters the W ater A pportionm ent Board m ay, on the applica-

tion of any person, grant such licencç or sanction with or J4
without conditions, or m ay refuse to grant such licence or
sanction.

Extq cuon of
minqu lg.

63. W here any person constructs any new work, not
being works as desned in section 2 of this Ordinance, for the
purpose of searching for or extracting m inerals and an aquifer JJ
is struck, he shall give notice to the W ater Apportionm ent
Board and shall take such m easlzres and com ply with
futh conditions as the W ater Apportionm ent Board m ay' from
tim e to tim e require for the conservation of water which
may be çnçtluntçred during any construçtion :



Provided that if such perason is aggrieved by any suçh
requirement he may, within ' days of the date of notihca-
tion thereofs appeal to the M ember whose decision shall be
ânal.

J 64. Any person who contravenes any of the provisions Offence.
of sections 61 and 63 of this Ordinance or any requirement
imposed thereunder, or any condition attached to a licence
or sanction g'ranted under the provisions of section 62 of this
Ordinance, shall be guilty of an olence against this Ordinance.

65. ( 1) Every person licensed or sanctioned for the pur- Contanunauoa
and pollution.yose of abstracting ground water by means of a well shall, .

m order to pzevent contamination or pollution of the water-
' (J) esectively seal o; to a suëcient depth, any contam-

inated or polluted surface or shallow water in
15 rock openings or soft broken gropnd;

(:) esectikely seal the top of the well between the sudace
casing and the internal pump column, and the suc-
tion or discharge pim ;

(c) dispose of a11 return otr waste water by means other
20 than by return to the well;

Ldb extend the well casing to à. point not less thaq eight
inches above the elevation of the snished pump house
or pump pit Eooc '

(e) us* either welded or screw type well joiznl on the
8f casing, if made of meGl;

(/) provide the well casing top w' ith a screw connexidn to
petmit tight Qange connexion being screwid or
welded around the anaular opeuing around the
casing and the drop pipe;

:0 (g) dispose of eëuents or drainage from any household,
stable, factorys trade premises or other premijes in
such a manner as will prevent any such eKuent or
drainAge from reaching such well or ground water;
and

JJ (à) carry out such other work as the W ater Apportion-
ment Board may direct, from time to time, for the
prevention of contamination or pollution.

(2) The provisions of paragraphs (g) .and' (Jp of sub-section
(1) of this section shall also apply to m rsons other than the

40 licensee or sanction holder, but where any such work is
carried out, the W ater Apportionment Bm rd may order that
it shall be carried out by the licensee or sanctiop holder and
may apportion the expense. Wltere an order is made under the
provisions of this sub-section for the carrying out of any works

45 such order shall specify the work which is to be carried out,
and no departure from such order shall be made' withppt the
prior authority of the W ater Appoytionment Board.

(3) lf any person fails to comply with an order of the
W ater Apportionment Board given under the provisions of this

Jp section, the W ater Apportionment Board may' take guch steps
as may be necessary to execute such ordçr, and any expenses
incurred in taking such kteps shall be recoverable at the suit
of the Board as a debt from the person upon whom such order

d .WaS ma e.

JJ (*- For the pmposes of this section, the W ater Apportion-
ment Board, or any perstm deputed by its may enter any. land
or premises for the purposes of ascertaining any information
required. . ,

' (5) Any person who fails to copply withs or who fyils
60 to obey,. any order given under the provisions of this sectioil,
shall be guilty of an o#ence against this Ordinance.
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C'asing and
non-return
valves to be
htted.

66. Except where otherwise authorized by the W ater
Apportionm ent Board, ifs during the construction of a w ells
water is encountered ill an aquifer alld water from  a water table
or higher artesian aquifer tends to flow from  the upper aquifer
to the lower aquifera the well shall be securely cased and Ntted J
with nbn-return valvek or other satisfactory devices, so that
the water from  the higher aquifer cannot flow to tlle lower

iferaqu .

Diltance within 67. N o well shall be constructed within one m ile of any
whlch wells may .
be constnzcted. Other well without the prior consents ilt writing, of the W ater 10

Apportionm ent Board.

Artesian wells 6g. Every artesian Well shall be eë ciently caseds capped
to be cased, etc.

or furnished with such appliances as will readily and esectively
arrest and prevent the ;ow therefrom  over the surface of the
ground or wasting from the well through the strata through JJ
which it passes.

Licensing of well 69. (1) No well contractor shall carry out any contract to
Cfm tractors. '

construct a well until he has been licensed by the W ater
A pportionm ent Board.

(2) Every application for a w81l contractor's licence shall 20
be m ade on the prescribed form  and shall be accom panied by
the prescribed fee.

(3) Tf s on receipt of an application, the W ater A pportion-
m ent Board is satisfied that the applicant is a fit person to bé
licenseds it shall issue a well contractor's licence for such 25
period and' subject to such conditions as shall be speciâed
therein and shall keep a register containing the particulars of
a11 such licences.

70. (1) No person shall carry out the work of a driller or ,
be in charge of any drilling operation unless he is licensed in 30
that behalf under the provisions of this Ordinance.

(2) Every application for a driller's licence shall be made
to the W ater A pportionm ent Board on the prescribed form ,
and shall be accom panied by the prescribed fee.

D rillers to be
licensed. .

(3) If, upon receigt of such application, the W ater Jd
Apportionment Board ls satisûed that the ayplicant fs a fit
person to be liçensed as a driller, it shall lssue a driller's
licence subject to such conditions as it may impose, and jub-
ject to the provisions of sub-section (4) of this section such
licence shall rem ain in force for a period therein speciEed not 40
exceeding five years, and the W ater A pportionm ent Board shall '
keep a register containing the particulars of a11 such licences.

(4) The W ater Apportionment Board m ay . at any time '
cancel any driller's licence if the driller has-

(J) conducted any drilling operation im/roperly; 45
(:) intentionally m ade a m aterial m isstatem ent of fact

in an application for a driller's licence;

(c) intentionally m ade a m isstatem ent of fact in any
report required from him  upder the provisiops of
this O rdinance; ö0

(#) failed to subm it any report required from him  under
the provisions of this Ordinance; or

(e) failed to com ply with any provision of this Ordinance.

Offence to
construct wells
without being
liçensed,

71. A ny person, not licensed as a well cpntractor or a
driller who carries out any contract to construct a well

s or JJ
any drilling operation, shall be guilty pf an oience against
this 0. rd. inançe.
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'

72. ( 1) The f ollowing shall be conditions of any licence or Conditions of
licenqe orsanctions issued under the provtsions of this Ordinance, for sancuon to

the abstracdon of ground water-  abstract ground
Yzater.

(J) that the right of the licensee or sanction holder shall
relate to a specific quantity of water, which may be
obtained with a maximum pumping lift found by
the W ater Apportion'mènt Board to be reasonable
or feasible at the time of g anting the' licence or
sanction :

Provided that the W ater Apportionment Board
may, from time to time, for reasons of reduced pump-
ipg costs in any area or increajed value of water,
increase such maximum pumping lift; and

(:) that such licçnce or sanction does not include the right
g.3 to have the water level in the well of the licensee

or sanction holder maintained at any level higher
than the level neçessat'y to make efective such
reasonable or feasible pumping lift.

(2) Nothing in paragraph (:) of sub-section (1) of this sec-
2# tion shall be so construed as to prevent the grantinj of licences
or sanctions to other applicants later in times on the grounds
that abstractions under such, later appropriations may cause
the water level at the point of abstraçtion of @, prior appro-
jriator to be lowered, so long as the rights of existfng holders

2J of licences can be satisfed.

73. Priorities of rights to the use of ground water shall l'riorfties of
rights to thebe established separately in each declared area or sub-area use of ground

which constitutes, in the opinion of the W ater Apportionment water.
Board, a separate sotlrce of supply : .

P ovided that where the ground water of disereltJ: r
dedared areas or sub-areas is, in the opinion of the W ater
Apportionment Board, so inter-connected as to constitute one
common water supply or body of waters or where ground
waters and the waters of a body of surface waters are so

JJ inter-connected as to form one common source of supply or
body of waters priorities of rightj to the use of al1 such inter-
connected waters shall lx correlated and a single schedule of
priorities shall relate to the whole common water supply or
body Of water.

40 14. (1) Any person proposing to apply fùr a water right Authority to
or sanctions or any operator wishing to enter upon the land of Cter yponands or
another person, if his proposals are ojposed by such other suryey and

i the manner prescribeds a PfeA inavperson, may upon submittiltg n 
mvesugatlon.

general description of his pmposals and a schedule of lands
#J which inay be asected by the çonstruction and operation of
the proposed works, together with the names and addresses of
the holders of such landss and upon payment of the prescribed
fee, obtain from the W àter Apportionment Bpards authority
to enter upon such land and do any necessary preliminary

ö0 investigation in connexion with the location of such proposed
works. ,

(2) The Water Apm rtionment Board may prescribe a
time limit within which such investigation shall 1x completed..

(3) Such appljcant or operâtor or any person authorized
JJ by him may, m t,h such assistance as is neéessary, enter into
und upon any such land to take levels, make surkeys, and do
other necessary work in connexion.with such locatièn. . '

(4) The Water Apportipnmept Board shall ngt issum any
ôtich authority until it has servéd a notice on each landholder

60 concerned, that appliéation to enter his lands has been made
by such applicant or opetator.

(5) The grant of any such authority shall.not authorize or
be deemed to authorize the doing of any damage upon any
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lands entered upon, and if any dam age is donea com pelsation
shall, failing agreém ent between the parties as to the am ount of
such com pensation, be determined by arbitration under the
provisions .of the A rbitration O rdinallce.

75. Except where otherwise expressly provided in this J
Ordinance, every applicant for a water right or sanction shall
complete and lile with thr W ater Apportionment Board the
following docum ents in duplicate, accom panied by the pre-
scribed fee :-

(J) an application in the prescribM  form ; 10
(>) if aliy road or road reserve will be a:ected, a request

for the right to construct any works, referred to .in
the application, across such road, or rpad reserve;

(c) a general mapa drawn in indian ink, oy by means of
other , indelible process acceptable to the W ater 7J
Apportionm ent Board, on tracillg linen or other sub-
stantial m aterials to' such a scale as will allow a1l
requisite details to be le/bly recordeds sir ed by the
applicants showing the body of water, the position
of the intake, forebay, ium e. dam , power house, 2:
reservoirs pipes, canals, spillwayss or other works
and lands, if any, which m ay be afected, the nam es
of the landholderss and the Land R eference
num bers and boundaries of the lands which m ay be
asected by the proposed works, such m ap to be 25
accompanied by veriEcation of the ownership of subh
lands; and

Cap. 18.

Application for
a water rig:t or
sanction.

(ff) such plans as may be required under the provisions of
this O rdinance or by the W ater A pportionm ent

30Board
.

Applilation for 76. The provisions of paragraph (c) of section 75 of this
rigpt mvolving .d
ram age or Ordlnance shall not apply to applications for water rights or
rechmation. sanctions involving reclam ation or drainage of land, but in

any such case, the applicant shall furnish such particulars as
JJthe W ater A pportionm ent Board shall 'specify.

Amendment of 77. (1) Upon receipt of any application, m ap, or plan
applicatzon. (if anyj

, by tlle w ater A pportionm ent Board, or at any tim e
after such yeceipt, and wheGer objections have G en received
or not, the W ater Apportionm ent Board m ay am end or vary

40th: application
s m ap or plan in any *espect.

(2) Such applications map or plan (if any) or true copies
thereof, shall be open for inspection by the public at all times
during oë ce houis at the oë ce of the Chairm an, and at any
other place deem ed desirablè by the W ater Apportionment
Board or the Chairm an. 45

7:. (1i M ter receipt by the Water Apportionmept Board
of . the afpliéation together with al1 particulars, map, and
plan (if apy), which it may have required the applicant to
furnish, so as to enable a full understanding to be obtained of
the applicant's proposalsa either as originally subm ittéd or as 50
varieds the W ater A pportionm ent Board, if in its opinion the
water t'ight or sanction speciNed would be likely to be in the

lsblic interest, oi not adverse to it. it shall endorse its 'condi-
tldnal àpproyal on both copies of the applications mEp àpd

) connected therewith.: ' . ' ' *5plan (11 @ny 
.

wprovided thart,where an applicàtiôh fùr a water right has
bçen m ade and the W ater A pportionm ent Board is of the
opinion that theh granting of a water right, either wholly or in '
part, wpuld pot be in the public interest it may condilionally
approve th8 applicatiiw for a sanction only or partly for a 60
water right and pàrtly for a sanction.

Approval of
application.
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(2) W here an application for a water right has bœn made,
if , in the opinion of the W ater Apportionment Board a
licence should not be issued until a hydrographic s'urvey or
other investigation has been made, or if for any other reason

J the W ater Apportionment Board deems it desirable to delay
the issue of a licence, the W ater Apportionment Board may
issue a sanction under the provisions of this Ordinance.

1% (1) Applicauons for water rights shall have reced- - eofding to the date of the fning of eaéh applicatlon at apphceçnwsorence accor 
terngw .Wa

10 the oëce of the W ater Apportionment Board or at any other
place as may be decided by the W ater Apportionment Board.

(2) W here two or more applications are sleds on the same
date, for the use of water from the same body of water, the
W ater Apportionment Board shall take into consideration the

7J various purposes for which the water is to lx used under the
respective applications and may decide the precedence which
each application shall take.

80. If an applicant fails to complete his application to canseption of
the satisfaction of the Chairl an within a period of one year, apphcauons.

20 or such other zperiod as the W ater Apportionment Board may
in any particular case specify, from the date of its first receipt
at the oëce of the W ater Apportionment Boards the applica-
tion shall be deemed to be abandoned and shall be cancelled.

:1. (1) If the application, map or plan (if any), have been M vlrtilipgy
2J conditionally approved as provided ilz section 78 of this Ordin- *#PbC*tzOR'
ance, or if before such cpnditional approval the Chairman
shall consider it desirable so to do, the Chairman shall prepare
a notice setting forth-

(J) the name and address of the applicant;
34 (:) the body of water from which it is proposed to

abstract, or divert water or on which it is proposed to
impound water;

(c) the place at which the water is proposed to be used;
(2 the purpose for which the watzr is proposed to be used;

(t4) a statement that any objection must be âled wi1 tbe
W ater Xpportionment Board within thirty days
from the date of the first publication of such notice
and that a copy of any objection shall be served on
the applicant; and

(/) any further information considered by the W ater
Apportionment Board to be necessary.

(2) Such notice shall be transmitted to the applicant who
shall, if still ho desires to acquire a water right or sanction,
within twenty-one d ays froni the date of the receipt of such

#J notice, unless such time is extended by the W ater Apportion-
ment Board, cause it, to be published in some newspaper.
which may be specified by the W ater Apportionment Board,
published in the Colony, and having circulation in the locality
in which the proposed works would be situated, and in

5o additions' in one issue of 'the Gazette.

(3) If it appear to the W ater Appoo onment Board to be
in the public interest so to do, it may require thç applicaat jo
publish such notice in suc'h newspaper and in a becbfzd 'n:ws-
paper having circulation in' the locality of the #ropœed works,

JJ on not more than four oc'casions within thirty days, or may
require such notice to be published in a modihed ot àltkred
form .

(4) The W ater Apportionment Board may, in any par-
ticular case, exempt any applicant from compliance with the
requirements of this section.
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Procedure if
objection
received.

' 82. C(1) Any objection 4o an application shall be dled with
the W até: Apportionm ent Board in duplicate within thirty days
from  the date of the srst publication of such notice ot of such
altered 'or m odx ed notices and shall contain the nam e and

addkess of the objector and the sjecific grouncts of objections J
andt a! copy of such objection shall forthwith be serveds by the

. objector, on the applicant.
: (2) The W ater A pportionm ent Board shall consider such
pbjection, and if, in its opinion. the grounds of èbjection are
nota prima fàcies suë cient to warrant an inquirys it shall so .10
decide and shall notify the objector of such decision, but if it
gonsidtrs the alleged grounds sllëciept to warrant public
ipqui.ry, it Chall fix a day for the holding of such inquiry. '

(3) The W ater Apportionm ent Board may, for the purpose
of such inquirys sum m on and exam ine witnesses upon oath or 71$
amrma4ion, adjourn the hearing to obtain further evidence
or until the applicant has submitted planss or altered plans,
or other documcnts, dismiss the objectlons direct the applicant
io amend his application, or dismiss the application.

(4) lf tlle powers of the W ater A pportionm ent Board
zunder sulsection (3) of this section, are delegated to any
pirsona such person shall report in writing to the W ater Appor-
tionm ent Boatd and the Board m ay decide the application
upon such report.

.. y ' - - r j '' ''y .
,,, ,.. ,.!. 

'

. . (5) The Water Apportionment Board may in any par- 25. i
ticular casea exempt an( applicant from comphance with the
requireinents of this sectlon.

nnal approval 83. After consideration of any objection to any appli-
*r '!0*  Of i the advice of a Regional W ater Board theIwauon. Cat On, or upon ,app

F atçr Apportionment Board may-  * ao

(J) finally approve the application;

çb$ refuse the application;
f '' .

'

(d' ) Nnally approve tlle application in part only;
' ('#) where an application is for a water righta hnally

!o, ' approve the application partly for a water right and 35
: , t partly for a sanction; or
,'%; .' ) .2 't ... 

.(c) hnally approve the application f0r a sanction only
either wholly or in part.

Proccdm e if
applkajon for
watcr rlght or
sanction is not
approved.

:4. lf after receipt by the W ater A pportionm ent Board
of such application, and any m ap and plan, together with 40
spch particulars of the applicant's proposals as it m ay have
'kèqulrèd, the W ater A pportionm ent Board considers that the
pröppsed water right or sanction would not be in the public
'intèiest, or would unduly interfere either with the undertakings
. ètyf other operators or with other users

, it shall endorse its 45
udisa/proval upon both copies of the application and any other
uekejsary docum ents relating theretos and shall state its
rèaytm s for such disapproval, and shall return one cop'y of each
sùcù document to the applicant.

Authorizationof works. ?. ., , . 85. (1) lf the application, as hled . or as am ended by the J4
-w htçr Apportionm ent Board, is finally approved by the W ater
X ii ent Bo' ards 1he Board shall authori4e the construc-. .PPOC Onmi
ylpa of the works by an authorization, and may specify in such
4* uthorization the tim e within whieh the construction of such

'works is to be com m enced and to be com pleted. 55

(2) The authorization for the construction of any such
works, shall be in the form prescribed by the W ater Appor4ion-

. m ent Boards or by rules m ade under this Ordinance and jhall
be num G red.
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(3) The licence or sanction issued on completion of the ,
workss in accordance with the authorization and any modifi-
cation thereof to the satisfaction of the W ater Apportionment
Boards shall bear the samç number as was endorsed uptm the

k 5 authorization.

(4) A copy of the application, map or plan (if any) as
approved shall'be returned to the applicant with the authoriza-
tion. '

(5) No material deviation from the applications map or
10 plan as âleds or amended by the W ater Apportionment Board,
shAll be made without the consent of such Board, and any
questioh arising as to whether any deviation is material shall
be determined by the W ater Apportionment Board.

86. (1) Any works authorized under the provisions of this lnsmction of
, works duringJJ Ordinance may

, if the W ater Apportionment Board so deter- ccnstruction.
mines, be inspected during construction, by .oëcers of the
Department or of the W ater Resources Authority and the cost
of such inspection, or of such portion thereof as the Chairman
declares to be necessag in the interest of the safety of life and

20 property, may be reqmred by the W ater Apportionment Board
to be borne by the operator.

(2) No such inspection shall be deemed to imply a
: '' Govrrnment guarantee of the works constructed, or to support
or justtfy' any claim whatsoever against Government in con-?'

2ö nexion with such works.

h.,: 87. Upon any inspection made under the provisions of worfs to bo
tion 86 of this Ordinance, the Water Apgortionment Board made secure.sec

may order the operator to make any addltion or alteration
which it Fonsiders necessary for the security of any works,

J, whether completed or in course of construction. and if sqch
order is not complied with to the satisfaction of the W ater
Apportionment Boards within such period as m >y be speci-
hed by such Board, the authorization. for such works may be
cancelled or modzed by the W atçr Apportionment Board.

hjJ #8. W hen any works f or carrying, storing or ttsing water water right
are not of suëcient capacity to carry, store or use the quantity t!r sanction

hmited by
.or (lischatge to which a water right or sanction has .been capadty of
wacquirçd by an operator in connexion with such worksm his works.
water right or sanction shall be limited to the quantity or dis-

qo charge which such works are capable of carryinp storing or
using, and, in casq of dispute as to such quantity or discharge,
the Water Apportionment Board may order an inspeciipn of
the works, and the licence or sanction may be v>ried by the
W ater Apportionment Boartl so as to authorize only t,he

45 qpantity or discharge of water which the works are capable of
carrying, storing or using in a reasonable and benefkial
làpner. .

89. (1) Upon the expiration of the time mentioned in an complotion
authorization for the construction of works, or at any' time Fertiqmte and

. Jd,befom such date, if such construction is sooner completed,, the msp=tlon.
operator sha'll submit a completion certiEcate upon tie
rescribed form. ,P

(2) Thereupop an inspection may be made, by an oëcer
appolted for the purpose V the Water Apportionment Board s

is to ascertain that the works have been competed in accordapce
with th= authorization, tàat the easements, if anys for the works
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have been obtained, that agreements, if any are necessarys have
been entered into for the supply of water for utilizatlon on
lands which are not the property of the operator or for the
drainage of lands, and that the works as constructed are of
the required capacity. #

(3) lf the work is not com pleted within the tim e m entioned
in the authorization, a progress report shall be subm itted in
lieu of completion report, and the operator m ay apply for an
extension of the tim e lim it of the authorization.

(4) Such extension m ay be refused or m ay be sanctioned 10
upfm such term s as the W ater Apportiopm ent Board m ay
Y ecify.

90. (1) Upon completion of works, to the satisfaction of
the Chairm an and in accordance with the term s of the autho-
rization or am ended authorization, the W ater Apportionm ent JJ
Board shall-

(J) where an application, or part thereof, has been finally
approved for a water rights issue to the operator,
under such term s and conditions and for a Nxed
period or otherwise as the W ater Appovtionm ent 2:
Board shall decide, a licence to divert, abstract,
use, or stores the quantity of water for which
the application for a water right was snally

apjroved, and such licence shall bear the number
accorded to the authorization, with priority from  the 2g
date on which the application containing full details
of the applicant's proposal together with such
particularss m ap or plan as m ay have been required,
was filed, subject to the provisions of section 78 of
this O rdinance; ao

(/7) where an application, or part thereofs for a water right,
has been hnally approved for a sanction only

or whem an apqlication for a sanction has been
hnally approved, lssue a sanction under such term s
and conditions and for such a'period, not exceeding JJ
ten yearsa as the W ater A pportionm ent Board m ay
determ ine.

(2) (c) A sanction jhall be inferior in standing fo a
licences shall not be appurtenant to any piece of land and shall.
nöt be transferable. 40

(:) No sanction shall have any priority.
(c) A  sanction m ay be renewed at the discretion of the

W ater Apportionm ent Boàrd for such a period, not exceeding
ten years, and upon such conditionss as the W ater Apportion-
m ent Board m ay think ât. #J

(* Any sanction holder who desires the renewal of his
sànction, shall make application to the W ater Apportionment
Board, on the prescribed form , at least ninety days before the
date' on which such sanction will term inate.

(c) If a renewal of a sanction is not granted by the Water J#
A pportionm ent Board, the sanction holders on bem g notiEed
by the W ater Apporiionment Board, shall cease to abstracts
divert, obstruct or store water, as the case m ay be, oli or before
the day on which such sanction tee inates.

Issue of
liccnce or
sanction.

'

g' (j) lf a sanction is to be converted into a water rights JJ
the .' W ater Apportionm int Board shall inform the sanction
holder.

(g) The sanction holder shall obtain any requisit: ease-
m ent within a period not exceçding two years from  the date
when he was so inform eds or such other tim e as the W ater 60
Apportionm ent Board m ay determ ine, otherwise such proposal.
to issue a water right shall autom attcally lapse and any subse-
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quent application, by the sanction holder for a water right in
lieu of such sanctlons shall be considered as a new application
and the date of priority shall be the date upon which such
subsequent application was sled.

91. f 1) Notwithstanding anything contained in lssue of
saknctionsOrdinance

, other than the provisions of sub-section (2) of sec- wlthout usral
tion 78 and section 171 thereof s the W ater Apportionment procedure ln

exceptionalBoard may
, when an emergency exists, or, if in the opinion of cases.

the W ater Apportionment Board ùxceptional circumstances
10 warrant such action, authorize by sanction, for a period not
exceeding one year, the diversion, abstraction, obstruétion or
use of water and the works requirdd therefor according to such
terms and conditions as the W ater Apportionment Board may
specify in such sanctiona regard beiny had to the extent to

15 which the authorization bf such sanctlon would be likely to
interfere with the domestic requirements of other users.

thisJ

(2) In the event of any works not being in conformity with
a sanction issued under the prpvisions of this section, or in the
event of such sanction having been terminated, thç W ater

20 Apportionment Board may forthwith demolish any such works
and recover the cost of such demolition, from the person con-
cerned, in apy competent court, the sanction holder shall
surrender his sanction to the W ater Apportionment Board
which shall be endorsed by such Board accordingly.

2.5 92. (1) The use of water shall be reasonable as well as Q
uestiqns asbeneEcial in relation to others who use the same sources of 

to emment
supply or bodies of water. u 'tihza 'tlon and

prqcedure
(2) AII questions as to full, eëcients reajonable and beneâ- owlng to

abnonnalcial utilization
, as to adverse efect of wörks, or as to limita- condluons to

dp tion of suoolv owinc to abnormal conditions shall. from time be determined
. 

'* '* œ' *-' - by Watgrto tlme
, be decided by the W ater Apportionment Board, whose Apportlonment

.

written decision shall be tinal and binding. Board.
(3) ln deciding any such question the Water Apportion-

ment Board shall have regard to the particular circumstances of
JJ the area concerned, the tim'e at and the period dtlring which
the water is used, and any other circumstanèes relevant to the
question.

(4) The right of a licensee or the privilege of a sanction
holdir to divert, abstracts use or store water shall be limited to

gp'the quantity or proportion of the discharge of the body of
water concerned, whèther it be normal ;ow or food disçharge,
gralitèd by licence or sanction, and in accordance with the
tçrms of the licence or sanction. or in accordance with other
riyhts lawfully exercised under the provisions of this Ordin-

4.5 ance :

Provide  that every licence or sanqion shall bç subject to
cancdlation or variation by the W ater Apportionmènt Board
for waste of water, or non-uses non-continuance of
reasonable beneâcial uses misuse or only partial use of the

J4 water right or sanction p'anted, or non-compliance with the
condltions of the licence, or sanction, and, if so cancelled or
vyyled, suci licence or sanction shall be returned to such
Bpard for endorsçment thereon of such cancellation or
iaiion; 'var

JJ ' Prpvided .further that no licence for a public project or
röan pyoject .shéll be cancelled or varieds eith er in whole or
gart excepta by the Member, but, in so far as an urban prèject
hcence is temporarily not require, in whole or in part, for the
purpose for which 14 was issueds a licence or sancuon for a

60 de:nite poriod 111, respect of the same supply m ay be issued
to, any person upon application for a water right or sahction
tlpder.tllo: provisiods of this Ordinance.
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W ater
Apportionm emt
Board m ay
prescribe
m easuring and
controlling
devices.

93. (1) The W ater A pportionment Board m ay prescribe
in a licence or sanction that the operator shrall constructa fix,
and m aintain, in a sound and eë cient m anner, weirs, flum esp
sluice gates, valves or other controlling or m eàsuring devices,
ensuring that only the quantity of water, or proportion öf the J
qow of the stream , which the Uperator is authorized to
abstract, divert, use or store, shall be abstracted, diverted, ustd

or stored byg the operator in exercise of such water right or
sanction, or lt m ay, at any tim e subsequent to the issue of such
licence or sanctiops require the licensee or sanction holder 10
to construct, fix and m aintain such weirs ium es sluice gates,
valve or other controlling or m easuring device.

(2) 'l'he W ater Apportionment Board m ay prescribe the
design, m aterials and m ethod of conbtruction of any such
controlling or m easuring devices. 15

(3) Every licensee or sanction holder storing water in a
reservoir shall, at the discretion of the W ater A pportionm ent
Boards and according to plans approved by it, construct, Ex,
and m aintain in a sound and eë cient m anner Qum es, weirs,
sluice gates, or other controlling or m easlzring devices at 20
points on the stream  to be determ ined by such Board and, if
requièed so to do, on each and every stream , Mr body of water,

discharging into or ftom suèh reservoir, for the ptq ose of
determ ining the am ount of water iowing into or stored m  kuch
reservoir or the :ow below such reservoir, or b0th. 2,$

(4) If any licensee or sanction holder neglects or refuses
to com mence the constructiop or fixation of such ium es,
weirss sluice gates, valves or other controlling or m easuripg
devices: witltin three m onths after notice to do so by the W ater
A pportlonm ent Board, or to prosecute the said construcuon 30
diligentlys or to m aintah  the sam e satisfactorily, the W ater
Apportionm ent Board

. m ay-

(c) construct, :x, m aintain or cause to be constructed,
âxed and m qintained the said qum ess weirs, sluice
gates, valves or other controlling or m easuring JJ
devices;

(:) open or cause to be opened the sluice gates, valve or
outlet of any reservoir, or, failing such outletê

, dem olish or cause to be dem olished any works in
order to provide an outlet, or close or cause to be 40
ctosed any canal or pipe or other work for dikerting
or abstracting waters to perm it such quantity of water
to flow down the stream  for the use of other persons,
as the W ater A pportionment Board m ay deem
proper, until the said licensee or sanction holder #J
shall constructa fix or m aintain the said Eum es, weirsp
sluice gates, valves or other controlling or m easuring
devices.

(5) Al1 costs and charges in connexion with any such
om ration shall be paid by the licensee or sanction holder 50
and, if not so paids shall, in addition to any other penalty
provided under this Ordinances be recoverable as a debt due
to the Crown, and, if the licensee cr sanction holder further
refuses or fails to com ply wit,h the said requirem ents, the
W ater A pportionm ent Board m ay cancel his licenœ  or 55

uonSalm .

Road crossings. 94.. (1) Am4 operator constructing any works under the
provisions of thls Ordinance, shalls during such construction,
keep open, for safe and convenient travel, a1l public roads and
rights of way thereform publicly used as suchs when they are 60
crossed, or interfered witlu by such works, and shalla before
water is adm itted to such worksp construct to the satisfacdon
of the authority concerned. ors at the option of such authority,

reflmd to it the cokts of construction by . it of .a substantial
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bridge with proper and suë cient approaches thereto over such
works, and of such railings, fencesp guard posts, culverts, face-
Falls, and other structures and appurtenances as such
authority, with the approval of thç W ater Apportionment

5 Board, may declare to be necessary in the public interest and
All such bridges, approaches and appurtenances shall there-
after be maintained by the operator. while his water right or
sanction is valid, or, alternatively, at the option öf the
authority, at the expense of the operator.

10 (2) The authority concerned may at any time at its own
cost, renew or alter such bridge or any structure or works in
connexion therewith.

95. (1) W henever it is shown to the satisfaction of the Alterltion of
quantlty ofW ater Apportionment Board thatm owing to droughts water

7J natural changes, increased demands on a body ef waters or authorized to
be diverted byother causes

s the diversion, abstraction, storage or use of the licenseos or
water authorized to be diverted, abstracted, stored or used by sanc uon

holders. .a licensee or sanction holder causes inequity or causes a
shortage of water for domestic purposes or any other purpose

26 which, in the opinion of the W ater Apportionment Board,
should have priority, it may revise and altei the discharge or
quantity of water which any licensee or sanction holder is
authorized to divert, abstract, store or- use :

Provided that before any such revision or alteration is
25 mades notice of the intention in that behalf shall.be given by
the W ater Apportionment Board to any licensee or sanction
holder who may be adversely aGected therebys and any such
licensee or sanction holder may, within thirty days thereafters
appeal to the M ember whose decision shall be Enal.

30 (2) The W ater Apportionment Board may decide what
compensation (if any) shall be paid to a licensee or sanction
holder and by whom it shall be paid in respect of any loss
incurred by action being taken under the provisions of sub-
section (1) of this section and, if kuch licensee or sanction

3J holder is not satisfied with thr amount of such compensation
he may lodge an objection with the W ater Apportionment
Board within thirty days of the date of notification of the
decision of the W ater Apportionment Board and the matter
shall then be referred to arbitration as provided in section 174

40 of this Ovdinance : '

Proyided that if it is decided that any compensation is
payable to the licensee or sanction holder such compensation
shall be recoverable as a civil debt.

96. (1) When issuing a licences the Water Ayportionment water right to be
45 Board shall spezify, as far as practicable, the partlcular poruon appurtenant to

the land for
of anï landp or the particular undertaking, to which the watel' wuch issued.
right ls to be appurtenant and such water right shall thereupons
save as herein provided, be appurtenant to such portion of
land or such undertaking, and such water right shall pass with

50 any dem ise, devises alienation, transfer or other disposition
thereof , whether by operation of law or otherwise :

Provided that ifs in the opinion of the W ater Apporuon-
ment Board, circumstances, not under the oontrol of the licen-
sees have changed sinee the issue of the licence and the water

JJ concerned cannot under such circumstances be reasonably
benescially used by such licensee on the particùlar portion of
land to which such licence is agpurtenant, the Water Appor-
tionment Board mays on alyllcation by such licensee and
provided it is in the public mterest and the rights of others

so are not adversely asected thereby, transfer such licence to
another portion of the land owned by such licensee and such
transfer shall not afkct the priority of suqh licçncç,
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(2) W hen the land or undertaking, to which the water right
is appurtenant, passes to another landholder or owner such
licence shall be surrendered to the W ater Apportionm ent
Board for endorsem ent thereon of the nam e of the new land-
holder or owner. 5

(3) Notwithstanding anything cimtained in sublsectipn (1)
of this section, if the land to which the F ater right is

appurtenant, has been, or is about to bes divided in owyership,
the licence jhall be surrendered to the W ater Apportlonment
Boards and such new licences as m ay be issued by the W ater 10

Apportionment Board, shall be dependent uqon the
acquisition of such easem ents, if any, as m ay be requlred and

ma4 be issued with such modi:catioùs of the original licence
as, m  the opinion of the W ater A pportîônm ent Boards m ay be
rendered necessary or desirable by the circum stances. 7J

licensee or sanction toLicosee or
sanction
hplder m ay
abandon.

97. W hen any holder ceases
utilize the water in accordance with the term s of his licence or
sanction he shall, by notice to the W ater A pportion-
m ent Board, abandon the whole, or any part capable of
separation, of the water right or sanction acquired, and, upon 20
such abandonm ents the W ater A pportionm ent Board may
direct such licensee or sanction holder to rem ove al1 or any
works erected in connexion with such water right or sanction,
within such time as it shall specif# anda in the event of the
refusal or failure of such licensee or sanction holder to rem ove 2,$
such works, the W ater A pportionm ent Board m ay rem ove all
or any portion of such works, and m ay recoyer the cost of
suèh removal from such licensee or sanction holder :

Provided that where any land or undertaking to whieh

a water right or sanction is appurtenant is mortqaged or 30
charged, no ab>ndonm ent of such water right or sanctlon shall
be efective without the consent in writing of the m ortgagee or
chargee.

Readiustment
of license
or sanctlon.

98. Every licence and sanction shall be subject to sùbse-
quent readjustment by the W ater Apportionment Board after dJ
a hydrographic survey of the body of water has been m ade,
and after reaspnable notice has been given to al1 parties

alected, but no such readjustment shall aFect the priority of
the licence.

99. A n operator, who desires to change the point of 40
diversion or abstraction of the water used pr to be used by
him, shall apply to the Water Apportionment Boaré for
perm ission so to do and the W ater A pportionm ent Board m ay

h licatipn if it is of the opinion that it is in thegrant suc app
public interest so to do and that the rights of others will not be 45
aff' ected thereby and any question regarding the alteration in
th riority of a licence granted to such operators shall bee p
determ ined by the W ater Apportionm ent Board.

1* . (1) The water granted under licençe or sanction m ay
be used only for the specifc gurpose stated in the licence or jo
sanction relating thereto ands zf the licensee or sanction holder
desires to use such water for any other plzrpose, he
shall m ake application to the W ater A pportionm ent Board apd
supply such particulars as the W ater Apportionm ent Board
m ay require : JJ

(2) If such application is granted by the W ater
Apportionment Board such licensee or sanction holder shall
surrender his licence or sanction to the W ater A pportipnm ent
Board, and the W ater Apportionm ent Board shall issue ?. neF
licence or sanction with such m odiscations as it considers 60
necessary and any question regarding the alteration of prilyity
of such new licence shall be determ ined by the W ater A ppop
tionm ent Board,

Change of
point of
diversion.

Change of use
of watér.
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1e1 w henever the holder of land. to whom a water Apportionment.* .

right or sanction has been granteds desires to have the water
concerned apportioned between two or more parts of the land
in respect whereof the water l'ight or sanction was originally
J obtained, he shall apply to the W ater Apportionment Board
for an apportionmenta and the W ater Apportionment Board,
on being satisfied that the rights of others will not bç pre-
judiced thereby, may, after notice to al1 persons believed by it
to be concerned, amend the licence or sanction originally

1* granted, or may issue two or more new licences or sanctions to
conform' with the appoitionment authorized. Such new
licences or sanctions shalla after providing f or the authorized
uses of the water ànd the periods of use provided for ill the
original licence or sancdon, not authorize in the aggregate, the

â.s 'diversion, or storage, of more water than the discharge or
quantity authorized to be diverteds abstracteds stored or used
by the original licence or sanction.

licensees or sanction holders may Mingling Faters.102. Any two or more
mingle the waters authorized by their licences or sanctions,

20 and may construct works to carry and use such mingled water:
Provided that the plans of apy such works shall be sub-

ject to the approval of the Water Apportionment Board in a1l
respects as new works and, except as to the mingling of such
waters and the construction and maintenance of such worksp

2.5 the licence or sanction of such licensee or sanction holder
shall in no way be enlarged or varied.

1:3. The production of a licence, sanction or authoriza- Licehce,
sancton oqtion

, or any copy thereof purporting to be certified by the auyonzatpon as
Chairman of the W ater Apportionment Board shall, without evldence.

30 further proofs be prima facie evidence in a1l courts of the
matters and things specihed therein.

104. Every operator shall maintain and retain his works
in a goods proper and workmanlike manner to the satisfàction
of the W ater Apportionment Board, so that the sam: shall,

JJ at all timess be of suëcient strength and capacity for the
fulNlment of the purpose for which they were constructed,
and so that no damage shall occur to any roads property, or
work in the Wcinity thereofa and any person aggrieved by the
failure or neglect of such operator so to dos may within a

40 reasonable ;me after such failure or neglect has been dis-
covered, serve such operator with notice thereofs and if such
operator declines or fails to remedy any such defect, ineë ciùncy
or neglecta such person may recover damages in respect of any
loss sustained by him in consequence thereof.

W orks to be
kept in repair.

45 105. (1) In . the , case of all water rights or sanctionk Drainage ofirrlgated lands.involving the irrigation of landss provision shall be made by
the operator for the eëcient drainage of such lands and the
delivrry of the residue of used or unused water to a water-
course or a body of water by drainage or other works.

J# (2) W henever, in the opinion of the W ater Apportionmçnt
Board, no provision, or insllmcient provisiona has been made
by the' operator for the delivery of used or unused water to a
watercourse or body of waters or for the drainage of irrigated
lands or swamps created by any diversion or abstraction of

55 waters it may order the operator to construct and maintain
such Works as will, in its opinion, cause such water to be so
delivered or as will drain suèh irrigated lands or swamps.

(3) If any operator fail within a reasonable time to obey
any order of the W ater Apportionment Board given under the

:: provisions of this sections his li,cence or sanction may be can-
celled by the W ater Apportionment Boards and the water right
or sanction shall thereupon become null and void, and he shall
be guilty of an oience against this Ordinance.
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Water not to 106. N o water; stored or penned back by any operator,
b! releasedItlaout notice. Shall be released without reasonable notice . being given toW

a1l persons whose property may be liable to injury therebys
and the operator shall not, by reason of anything in this Ordin-
ance contained, be relieved from liability for any loss, dam age' , J

or injury sustained by anyone arising from the release of such
w ater.

D am age to
public works
to be m ade
good.

107. Every operator shall be liable for and shall m ake
good, in such m anner as the W ater A pportionm ent Board or

,

any oëcer delegated by it may determine. all damage to any -10
public works whlch may be occasioned b/ .reason of the works
of the operator brealdngs or being defectwe in conskuctiom  or
out of repair, or öf insuK cient capacitys and irl the event of
such works not being m ade good after notice so to do hàs been

A i t Board 15served on such operator by the W ater pport onm en 
,

the W ater A pportionm ent Board m ay cause such works to
be made good and recover the' qost thereof in any competent
collrt.

Authority to
interfere witlz
road or
public works.

108. A ny person engaged in the construction of any road
or public works may, with the apgroval of the Water 2#
Apportionm ent Board and upon givlng reasonable notice
to the operator concerned, cross, divert or otherwise interfere
with tho work of such operator for such reasonable period à.s
m ay be necessary, provided that such person shall do as little
dam age as possible, and shall, as speedily as possible, restore' 2,5
such work to a condition in which it will fulâl its required

PUTPOSe.

149. Every operator, upon the order pf the. W ater

Apportionment Board, or any person authotized bj the
Water Apgortionment Board for that purposes shall produce' t0
for inspectton any licence, sanction, authorizations m aps plan,
speciâcations drawing or other docum ent relating to the works
or to the water right or sanction of such operator or to the
llow of water in such works or in the body of water alected
b such works. 35y

Operator must
produce
documents on
ordèr of
W ater
Apportionm ent
Board.

Correction of
errors in
licence,
sanction, etc.

110. Any licehces sanction, authorization or other docu-
m ent issued under the provisions of this Part of this Ordinance
which has been issued im perfectly or without com plianèe with
all or any of the term s governing the issue thereof, or which
contains som e inaccuracy, which can be corrected without 40
alecting the rights of other parties, or which is incom plete or
indehnite in its term s and conditions, shall be returned to the
W ater A pportionm ent Board upon an order of the Chairm an
to the person to whom  it is issued, and such licence, sanction,
authorization or other docum ent m ay be re-issued with such 45
am endments as may be considered by the Chairm an to bé' ''
necessary.

111. (l) A ny operator who has received an authorization,
under the provisions of this Ordinance, to cqnstruct works for
the purpose of a licence or sanction, where the workj authoq, 30
rizeds or a portion of them , would, when constructed, be
situated uptm  lapds n0t held by the operator, shall acquire an'
easem ent on, over, or through the land on which the works
would be situated, ands unless the works have previously been
constructed under any lawful authority not àm ounting to an J#
easem ent, and under the authority of a sanction, shall not
exercise the authorization unless and until he has acquired such
easem ent.

(2) W here the works, referred to in sub-section (1) of this
section, are to be constrtlcted for thé purpose of a sanctiona thes,O.è
written perm ission of the owner of the lands for such works to
be constructed thereon shall be sul cient for so long as the

person giving the permission is the owner of such lands :

Operator m ay
acquire
easem ent.
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' Proviked that anything done under the provisions of this
sub-section shall not prevent an application for an easement
being made in accordance with any other provision of this
Ordinance.

112 TIX acquisition of an easement under the last pre- Encumbranqes.*
ceding section shall not a#ect the bttrden or benelit of any
eizcumbrance on the land existing at the date of such acquisi-
tion or the liability or right of any person in respect thereof .

113. An easement shall include the right of access to Easementincludes rigbt
ao any piece of land contiguous to the water of the operator of access.
in so far as may be necessary for the purpose of constructin'g,
inspecting, maintaining or repairing the works of the operator
>nd for any purposç necessary for the esective enjoyment
of the easement.

15 114. An easement shall include the right to take such Easerkwùt
includes right

materials existing wnaturally on the land, as may be approved to takg
by thç W ater Apportionment Board, from the land om matenals.
over or through which such easement has been granted, for
the purpose of constructing, maintaining or repairing any work
thereon. '20

115. When works have been executed by an operator on Làndholder' , may uje landanother person s land. any land occupied solely for the occupted by
deposit of excavated material from the works executed shall, excavpted

materlal for
notwithstanding the payment of compensation and except in own purposes.

' 

#J the case of an rasement for drainage or reclamations remain
' available to such m rson fo'r his own purposes, and such person
may remove such excavated material, provided that no damage
shall be done to the works of the operators neither shall the
works be obstructed or interfered with by such removal.

o 116. Any opelator whö has acquired an easement which3
incltldes the construction of a canal,x shall take and maintain
adequate measures for preventing the introduction into the
canal of a greater quantity of water than that which the canal
is capable of carrying, and shall not cause damage to any land

s5 in respect of which the easement is held by permitting the
accumulation of weeds, silts .or any other obstrbction or
nuisance which might cause qooding, or any other damage
whatsoever, and compensation for any damage so caused may
be recovered from the operator in any competeht court.

4o 117. If damage shall be caused to the land over which
the easement is hèld, by the works of an operator, the holder
of the land over Fhich the easement is held may require such
operator to construct suçh additional works as are necessary,
in the opinion of the W ater Apportionment Board to prevent

45 such damage or any reçurrence thereof, and the W ater Appor-
tionment Board mays by orders require the operator to constw ct
such additional works at his sole expensù, or partly at the
'expense of the landholder and partly at the expense of the
operator. If the operator fails to .comply with an order of the

50 W ater Apportiopment Bourdm given under the provisions of
this section, the W ater Apportionment Boyrd may cancel his .
licence or sanctions and thereupon such licence or sanction
shall be returned to the Board.

Operator must
avoid soodin:
lands and
maintain canal
satisfactorily.

Damage caused
by wokks of
operator.

118. An operator who has acquired an easement for the Operator to
construct works

55 construction (yf works on another landholder's land which-  to enable
lartdholder to(c) prevents the landholder passing freely over or on his emov his

' land as theretotore; or !' Zxpstmg works
lf mterferedLb

vb interferes with his existing works, structures or devices, with.
upon his lapd,

6o shall, at his own expense, construct and maintain in repairs to
the satisfaction of the W ater Apportionment Board and
under such conditions as it may prescribe-

(i) such bridges and other structures and devicçs, as will
make comhwnication saft and convenient; or
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(ii) such works, structures or devices as such Board con-
siders necessary to enable the landholder efectually to

enjoy the use of any works, stiuctures or devices
intedered with.

Opefàtor
desiriug
easément to
serve.hotice on
landhölder.

119. A n operator claim ing an basem ent under the pro- J
visions of this Ordinance shall serve a notice in writing on the
holder of the land ons over or l rough which he desires to
acquire the easem ents and shall in stlch notice state the follow-
ing particulars, and such further particulars as m ay be required
by rules m ade under this Ordinance-  10

(c) a description of the proposed works and a statement
of theiT use;

(:) a statem ent of the quantity or discharge of water. if
any, to be diverted or dealt with;

(c) a m ap showing clearly the nature and locality of any 'JJ
works or area of swam p or lands to be reclaim ed,

if the easement is foi reclamation of a swamp or
lands:

(tf) a statem ent of the area of the land (if any) which is
or will be occupied by the works, fooded as a result 20
of the works, or required for purposes of inspection
and m aintenance of the workss or required for the
excavation or collection of m aterial for the works,
for the deposit of soil or m aterial derived from  the
works, or for a road or roads to obtain access to the :J
works;

(:) a statement of the compensation which is ofered and
the period of tim e during which the operator wishes

to enjoy the easement,
and a copy of such notice shall be sent by the operator to 30
the W ater A pportionm ent Board.

If tho larkdholder 12:. If the landholder agrees to the claim  for an ease-
a&rf'' m ent either as originally proposed or as m odiEed by agree-
partlcplarj to ,. .
be embodled in ment, the ogerator shall embody the particulars and otherdeed. m atters pertam ing thereto in a deed and, after its execution by JJ

the parti:s concerned, shall send two copies of such deed,
certiâed by the R egistrar of Titless to the W ater A pportion-
m ent Board.

If thelanpholder 121. If the landholder does nots within two m onths after
does not ?gree tlw service of a notice under the provisions of section 1 19 40
to lhe:ecljlm,
applicatlon of this Ordinances agree to the claim for an easqm, ent or
for easemeat jy tur necessary for an easement the 3peratorto any Ot er ma a
m ay be m ade.

m ay apply to the W ater A pportionm ent Board for an easem ent
in the m anner prescribeda and shall serve notice of such
application upon the landholder. #J

Claim  for
easem ent m ay
be dism isxd
or granted.

Cap. .18.

Fasezpent to 123. A n easem ent, acquired ùnder the provisions of this
lapse lf worksjeted Ordinance, shall lapse if the works authorized are not com -not comp
withip a pleted and the water is not utilized within one year from
Ueâmte period. i u g such easem ent or within such further <pthe date of acqu r

period as $hç W ater Apportionm çnt Bpard m ay detçrmine,

122. The 'W ater A pportionm ent Board m ay çither
dism iss the claim  for an easem enta or, with the approval of the
M em ber, grant the easem ent with or without m odihcation and

subject to such conditions as it deems just, but if the amount
of compensation to be paid is the subject of disagreiment 50
between the operator and the landholders and if the claim
is awarde; by the W ater A pportionm ent Board and the
am ount of com pensation recom m ended by it is not agreed to
by the parties. the decision on the question of the am ount of
com pensation to be paid by the operator shall be refen'ed to JJ
arbitration under the provisions of the A rbitration O rdinance.

.. ' 
..
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or ifs at any timea substantial use is not madq of the water
right or sancéop in accordance with the terms of the licence or
sanction for a continuous period of two years.

124. (1) If any work, constructed on the land of a person operayr to
J other than the operator, be out of repair or require cleaning, ktep hls works

in a jtate ofthe operators or his agents shall if, required in writing by the repalr.
landholder to repair or clean such work, carry out such re-
uirements within a reasonable time, and if, he fail so to do,Q
the landholder may cause to 'be done a1l things necessary for

lb canying out such repairs or cleaning, and may recover the cost
thereof from the operator in any competent court.

(2) Such repairs or cleaning shall not be tmreasonably
demandeds ands in the event of a dispute between the parties,
the W ater Apportionment Board shall decide what are reason-

2J able repaiTs or cleaning.

(3) An operator who allows or sufers any such works to
fall into disrepair, or, itl the opinion of the W ater Apportion-
ment Board to be in such a s>te as to require cleaninp shall
be liable for all damage which may arise in consequence

2* thereof.

125. (1) Any landholder on, over or through whose lands Landholder
h b en applied for or been granted mays by may demyndan easement as ç

and obtaln use
application to the W ater Apportionment Board either before of the works

of an operator.or after the construction of any proposed workss apply for a
k5 water right or sanction to make use of such works or the pro-
posed woris for the diversion, abstraction, storage or use of
whatever water he may become entitled to divert, abstract,
jtore or use under the provisions of this Ordinance :

. Provided that, before such licence, sanction or authoriza-
to tion is issued by the W ater Apportiqnment Board the land-
holder :hall prove, to the satisfaction of the W ater Apportion-
ment Boards that the works of the operator can be satisfactorily
used for the ptirpose of the landholder and without material
detriment to the operator and such proportionate cost of such

zz works shall be paid by the landholder to the operator who
constrùcted or is constructing the works as may be agreed on
be> een the parties, or, failing agreements as may be deter-
rhined by the W ater Apportionment Board, and such agree-
ment or decision shall be final and binding on a1l parties.

ib (2) Such operator may require the landholder to enter
into an areement to continue to pay the proportionate cost of
npinGining the portion of such works madç use of, until he
has, in pritings surrendered such right of user and, in the
eveht of disagreements the dedsion of the W ater Apportion-

4J ment Board shall be ânal.

(3) lf such works require modifcation to enable the land-
hölder to enjoy their uses he shall, unless the matter is otherwise
àgreed, pay to the operator-

(c) the entire cost of modiTying them in the manner
J
. ë approved by the W ater Apportionment Board;

. (>) the cost of èonstructing and maintaining such devices
' ' ' : 'for apportioning the quantities of Fater as the W ater.

Apportionment Board may prescribe or approve.

k ' A tionment Board may modify any( ) The Water ppor
JJ rate of payment, upon a/plication by eithér garty, when lt
is proved to its satisfaction that altered conditlons have ren-
dered a revision of suèh rate of payment jtlst and equitable,
and any such alteration of such rate of payment jhall have
esect from a date to be specised ifl a .notice to be posted to

4, # both parties by the W ater Apportionmùnt Board, but shall nd. o)
have rrçtrospeçtivç vlect, '
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D sem ents to
bç registered.

12K. A n easem ent acquired under the provisions of this
Ordinance shall be registered against the title afected and a
plan, which shall be signed bys or by the authority of s the
D irector of Surveys, shall be attached to each docum ent
granting such easem ent. J

127. (1) An easements acquired under the provisions of
this Ordinancy shall determine if and when the licence, sanc-
tions or authorlza.tion, for the exercise of which such easem ent
has been acquired'a is cancelled as provided for in this O rdin-
ance, and on the date of such cancellation. 10

(2) On the determ ination of any licence, sanctio: or
authorization, any works constructed by the operator on the
lands of another person shall, where such operator is the sole
licensee or sanction holders if not rem oved by such operator
within one year from  the date of such determ ination, becom e 15
the property of such other person, unless otherwise ordered by
the W ater A pportionm ent Board.

(3) On the determination or alteration of an easement the
W ater A pportionm ent Board shall notify the landholder over
whose land the easem ent was granted and the R egistar of 20
Titless and the landholder concerned m ay take such action
as shall be necessary to cause his title to be freed from  such
easem eny.

128. (1) If there shall exists. wholly or partly, upon any
land, any swam p or any natlzral or unauthorized obstruc- 24
tion to the 'nattlral llow of water as determ ined by' the W ater
A pportionm ent Boatd, which tends to cause a dim hm tion
of the flow by evaporation, absorption or otherWise, the M em r
ber, upon application by the Water Apportionment Boarb, and
on the advice of the W ater Resottrces Authority, rrïay order .30
that such swam p be drained, or that such obstructlon be
rem oved. In this suhsection the term  I'drained'' includes the
by-passing of the ;ow around any such swam p.

Determination
of easem ent.

M ember m ay
order drainage
of swamp.

(2) The M ember may, for the purpose of such drainage or
rem oval, order such work and such m ethod of execution JJ

of work as the public interest may appear to justify or
require, and m ay m ake such order as to the allocation and
collection of the oost of such works and as to their subsequent
m aintenance as m ay appear to be equitable having regard to
the benefts which might aqcrue to other parties from  the 44
execution of such works and the increased provision of water '
expected therefrom , and such order m ay provide that such
work shall be aided by public m oneys, to such extent as m ay
be authorized by the Legislatike Council of the Colony :

Provided that, except by agreem ent or on paym ent of gJ
com pensation, no works involving the drainage of a swam p
shall deprive ùf reasonable access to w ater any landholder
with a licence or sanction to divert or abstract water from  such

SWFmP.

A minority of 129. W hen swam ps oncroach upon the holdings of .$#
holders of land u  and som e of them  desire to esect theirvarious landho ers
in or abutung ,
on a swamp reclam ation in comm on, the M em ber m ay compel a dissenting
nx  be i rit to pay a1l expenses collectively with tlw majority.i ed to m 13O yrequ r
contrlbute to In this section Edmajority'' means the landholders wh: repre-
COS! of k major part of the area of land considered, by the W ater 5Jsent t edralnage

.

A pportionm ent Boardp to be reclaim able.

Forfeiture of j
.x . upon the expiration of the tim e allowed in anrigllts lf works

are not authorization, or of any extension of such tim es for the com -
Cçlmpleted pletion of works under the provisions of this Ordinance

a thewlthm the timo 
.

allowçde rights therein granted to the operator shall cease a'nd 61
determ ine, and any works, at the date ef suçh dettrmination,
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constructeds erected, sxed or acquireds may be taken over
and operated, or dispôsed of . as ordered by the M ember, if
not completed within the time allowed.

- 131,. (1) Subject to the payment of compensation there- Expropriation
of works.J for

s the M ember mays if at any time he shall deem it advisable
in the public interest so to do, take over and operate, or other-
wise dispose ofs the works of any operator authorized under
the provisions of this Ordinance, andm in such eventm every
licence or sanction, granted in cormexion with such works,

10 shall be returned to the W ater Apportionment Board wllich
may reissue the licénce or sanction to such om rator as it may

(2) In the event of disagreement regarding the compen- '
sation to be paid for expropriated worksp such compensation

7J shall be determined by arbitratidn under the Arbitration
Ordinance. cap. j:.

132. Every licensee or sanction holder shall, whenever Anntlql csrtitkatc
called upon by the W ater Apportionment Board so to 'do, Of uto atlon.
within thirty days submit to the W ater Apportionmçnt

20 Board a certiâcate to the efect that he is utilizing his works in
accordance w11 his licence or sanction.

$33. W here the W ater Apportionment Board is satisNed, cancenauon of
fter due inquirys that any licensee or sanction holder has Wateqriglzt ora. uon jbrsanc
abandoned the use of any water, or has wasted any waters to waste and

25 which l'tis Iicence or sanction entitled him, the W ater non-usage.
Apportionment Boards if it deems just and proper, may there-
upon, ày orders declare a cancellation of his licence or sanc-
tion and the Iicence or sanction shall thereupon cease and
determine :

30 Provided that if waste, and not entire cessation of uses is
found to prevail or to have prevaileds the W ater Apportion-
nïent Board may issue a new licence or sanction entitling such
licensee or sanction holder to such reduced quantity of water
as to it appears just.

' 

? the Member, on behalf of AiyandonedJJ 134. ( 1) lt shall be lawful or
the Crown, to enter upona uses order the use of, maintain, vary, Works.
destroys or remove abandoned workss wherever sifamted. with-
ottt payment of compensation.

(2) W orks shall be deemed to be abandoned when it is
40 proved to the satisfaction of the W ater Apportionment Board
that they have remained substantially tmused, for any of the
purposes of this Ordinance, by any licensee or sanction holder
lawfully entitled to make us: of them under the provisions of
this Ordinance, for a period of one yeara or such longer period

4J as the W ater Apportionment Board may in any particular case
determine.

f3) No action jhall bè taken by the W ater Apportionment
Board, under the provisions of this sections except after publi-
cation of a notice in the Gazette to the elect that works

50 Nave been proved to the saésfaction of tlw W ater Apportion-
ment Boaid to be abandoned aqd that, failing lawful
use thereof within the period of onç month from the date of
luch pùblication, the rkht to qses v&ry, or dispose of sukh
works witl be assumed by tke Cmwn.

JJ (4) The onus of provhg that such Korks have been 1:w-
fvlly used within such period of one month shall be on the
licensee or sanction holder who shall, in such case, notify the
W ater Apportionment 'Board, within such period, that the
works are being lawfully used in accordance with the terms of
his licence or sançûon.
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Odencts and
penalties in
certain cases.

135. ( 1) Any person who pedorm s any of the following
acts shall be guilty of an ofence against this Ordinance, that is
t an Person who-o say, y

(c) wilfully obs% cts, m olests or hinders an inspecting .
oëcers engineer or surve#or of the D epartm ent, a, J
qualified engineer, a G overlfm ent surveyor or a land
surveyors water bailis or other person duly author-
ized by the W ater A pportionm ent Board, in the
exercise of his duties under the provisions of this
Ordin>nce; J:

(/?) without the written authority of the W ater Apportion-
m ent Board, knowingly or wilfully defaces, alters
or rem oves or causes to be defaced, altered or re-
m oveda any survey m ark, water gauge, weir or
m easuring device, or other works stnzcture or 75
appliance installed for the purpose of water control
or investigation.

. jj )yj(c) witnesses any such act as is mentioned in paragrap
of this sub-section and who does not attem pt to
prevent such act or who does not report such act to 2p
the nearest police oë cer or adm inistrative oë cer as
soon as possible, or who deliberately conceals know-
ledge of such act or who refuses io divulge such
knowledge when called upon to do so by a police
oë cer or adm inistrative oë cer; 25

(#) without the written authority of the W ater A pportion-
m ent Boards throws or conveys, or causes or perm its
to be thrown or conveyed, any rubbish, dirt,
refuses or other olensivc or unwholesom e m atter

or thing into or near to any body of water or water so
contained in any work, or m to or near the zone of
sattlrations in such m anner as to cause, or be likely
to causes pollution thereof)

(c) wilfully hinders or intecupts, or causes or procures
to be hindered or interrupted, any operator, or his JJ
m anager, contractors servaht, or workm an in the law-
(u1 exercise of any of the powers and authoritiçs con-
ferred by this Ordinance;

(/) wilfully lets off or discharges water from the works of
any operator so that such opcrator loses tho use of 40
such water;

(#) without lawful authority lays, erects or constructs or
causes to be laid, erected, or constructeda any work
to conncct with the work of any operator, and which
is capable of drawing water from  such work; or #J

(/p unlawftllly interferes with thé works or water supply
of any operators

and sltch person shall be liable on conviction, to a 
,tine not

exceèding two thousand shillings and, irl default of paym ent, to
imprisonpeilt for a term  not exceeding three months. 5p

(2) Any person who, withovt authority given tmder the
provisions of this Ordinanck, èbstrudja intederes with,
diverts, or abskaçts wajer 1om ap# Fatercourse or any body
of water, or who negligeptly Allows' an# sùch Pbstrudtiop,
interferences diversion or absttactiob, - shàll' 'be gdilty' èt an JJ
ofqnçe against this Ordinance, ànd' shallybe'liabl: oh conviction '
jo a :ne not exceeding âve hunàred

. sàillings a day or part
of a day for every day during which the osence is continueds
or, tn default pf payment. to imprisonment foy a term not
exceeding thfee m onths, and, in addition to any other 60
penalty, any works executed m ay be destroyed and any plant
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or machinery psed in connexion therewith may be con-
fiscated, and the cost of destruction of such works may be
recovered by the Chairman from such person in any competent

t 'Cotlr .

5 (3) Any person, whoa being entitled to conskuct, erect or
maintain works or to divert, abstract or obstruct water undçè
the provisions of tllis Ordinance-

(f8 constructs, erects, or maintains works without
authority or in any manner contrary to any authority

10 obtained under the provisions of this Ordinance;
(bj diverts or abstracts water in excess of the quantity

authorized to be diverted or abstracted;
(c) fails to erect, construct or maintain a nleasuring

tudevicç, if so required under the provisions pf t s
Ordinance; or

(#) fails to obey any order of the W ater Apportionment
Board or other authority, lawfully given under the
provisions of this Ordinance;

shall be guilty of an olencc and shall be liable on conviction,
20 to a line not exceeding fivc hundred shillings for each day or
part of a d4y during which such oFence is continued, or, in
default of payments to imprisonment for a term not exceeding
three months.

(4) Any person, who has committed, or has been accused
àJ of committing

, an o/ence under the provisions of this Ordin-
ance, who refuses, on demand of any water bailii, to give his
name and residence and othet partictllars which such water
bailil may reasonably require, or gives a name and residence
or other particulars which the waiter bailil has good reason

J: to believe to be falses may be arrested by such water bailil
without a warrant, 'and handed over to the nearest police
oëcer. '

W hen his true name and residence or other particulars
have been ascertaipeds such person àhall be released on his

35 ikecutiùg a bonds if so required, with or withèut stlrdiçs, to
ahpear bdore a magistrate. Should the true name and resi-
dçnce or other particulars of such person not be ascertained
within twénty-four hours from the time of his arrest or should
he fail to execute such bond or, if so required, to furnish

40 suëcient securities, .he shall forthwith be brought before a
magistrate having jtlrisdiction in the area ;

Provided that, if there be no magistrate then in the area
before whom such person can conveniently be brought, such '
person may be detained in custody until any such magistrate

45 is available.

136. (1) The conviction of any perlon under the pro- t-iabilities of
visions of the last #receding section shall not relieve him from Ofender.
any legal liability to any other person. .

(2) Any operator who wilfully contravenes any of the
50 provisions of this Ordinance, or of the terms or conditions of
his licence, sanction or authorization, shall, in addition tù a11
other penalties, be liable to have such licence, sanction or
authorization cancelled.

. è' .

1374 The W ater Apportionment Boayd ,pay dçclare eower :f water
. JJ whether partkular channçls pr depresjions are wateyçpursçs sjlrd to

and Fhether or nots particular bodies of waté. r are stream s, declaqematters
peyjjjjogto,swaiflps, natural lakes or springs and whether any paèticular uooes of l ,; .

roupd F>ter is tributary to any such streamk swamp, nétui'al water.g
lake oi sjiing and may also declare, desnè or deliheate the '

60 boundaries thereof and all matters pertaining theretos and
may yzty any such declaration, and any suçh dçclaration,
until varieds shall be conclusive of any fact stptçd therein.
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Qualïed
engineer.

138. (1) W here, under the provisions of this Ordinances
it is required that any act shall be done or requirem ents be
provided by a qualï ed engineer, the provisions telating to
such engineer, shall' be as prescribed.

g(2) The onus of proof that any project, plan, document
or applications required, under the provisions of this Ordinance
to be supplied, prepared, or provided by a qualihed engineer,
have been so supplieds prepared or provideds shall be on the
party presenting or using them . '

State schemes 13:. The M em ber m ay direct that State schem es m ay be 10
and other works. d

.executed in augm entation, m odï cation or im provem ent an ,

subject to provisions in this Ordinance contained, in super-
session pf any other works for, or com prising the em ploym ent
of, waters, and he m ays at any tim e, order that any works con-
tem plated or under execution or com pleted, shall be aided 15
from  public m oneys to such extent as m ay be authorized by the
Legislative Council.

information to
be O orded to
inspecting
om cer.

140. (1) Evel'y operator, which expression shall include
his m anagers, servants and workm en, shall alord to any
inspecting oë cer such. inform ation as is within ltis knowledge 20
in a1l maiters relating to any inquiry held by such inspectinj
oë cer under the provisions of this Ordinancea aqd shall subm lt
to such inspecting oë cer a1l planss speciNcations, drawings and
docum ents relating to the construction, m aintenance, repair or
state of repair of the works, or any portion thereot of such 25
operator.

(2) The production of instructions in writing, signed by tlle
Chairm an or llis deputy, shall be suë cient evidence of the
authority of such inspecting oë cer.

Right of entry
of the Crown.

141. (1) The W ater Apportionment Board, or any person 30
deputed by it, m ay, in the exercise of the right of the Crown
to the control of bodies of water, enter upon any land and
ins'pect such bodies of water and take such m easures as m ay be
thought ft for the purposes of the conservation and regulation
ot such waters for its . preservation from pollutions for tlle JJ
protection of the bed over which it flowss and for rem oving
any obstruqtion from , or for clearing and deepenings the bed,
and m ay interfere sum m arily to prevent the excessive or illegal
diversions waste or pollution of such water or interfçrence
with such beds and it shall not be necessary for the W atet 40
Apportionm ent Board or any person deputed by it to obtain
any injunction or other order of a court to entitle it or him to
m ake such entry or to take m easures.

Cap. 18.

such
(2) Com pensation shall be paid .to the holder of any such

land for any actual injury caused by measures taken 45
under thc powers conferred by this section, other than
m easures for the avoidance of waste or rem oval of '
unauthorized works or stopping unauthorized diversion,
abstraction, or obstnzction of water or the prevention of
pollution And, failing agreem ent, the am ount of such com pem  Jtl
sation shall be determ ined by arbitration under the provisions
ùf the Xrbitration Ordinance.

Statem ent
under oath.

14:. The W ater A pportionm ent Board m ay require any
application or statem ent called for under thc provisions of this
Part of this Ordinance or under any rules m ade thereunder, to JJ
be verifed by oatha aërmation or declaratiop.

143. (1) There is hereby established a Water Ajpeal
Boards which shall consist of=

(J) a ChairmAn to be appointed by the Governor on the
advice of the Chief Justice; and 60

(:) two other m rsonsp who shall be appointed by the
Governor.

W ater Ayyeal
Board.
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Q) In every case in which a licence has been cancelled by
the W ater Apportionment Board under the pöwers conferred
by this. Part of this 0. rdinancea the person whose licence has
been cancelled may appeal, on a matter of 1aw only or taw
and fact, to the W ater Appzal Board within thirty days of the

5 date of the c' ancellation of such licence
, which cancellation

shall be notifted to him by registered post :
Provided that the W ater Appeal Board may, for good

causea admit an appeal though the period of limitation pre-
scribed in this sub-section, has elapsed.

10 (3i On the hearing of the appeal the Water Appeal Board
may confit'm the order of the W ater Apportionment Board
cancelling the licence, or may revoke such order.

(4) For the pùrpose of every appeal tmder the provisioùs of
this section, the W ater Appeal Board shall have all the powers

JJ vested in commisjioners under the provisions of secions 10a 11
and .12 of the Commissions of Inquiry Ordinance. Cap. 25.

(5) The W ater Appeal Board may make such .rules in
connexion with the hearing of appeals under the provisions of
this section, as to it may seem ;t. .

20 (6) A1l appeals heard by the W àter Appeal Board shall
be decided by a majörity of votes. '

(7) Every ' decision of the W ater Appeal Board shall be
tinal and binding.

PART V

N/ATER UNDERTAKERS

144. (1) For the purpose of the distribution of water Appointment
supplies in municipalities, townships or communities, the Of Waterundertakers.
M ember, after consultation with the W ater Resources
Authority, may appoint water undertakers who shall be

30 responsib'le for the provision of an adequate and wholesome
supply of water for the area within their limits of supply' .

jhall or shall not be a
water undertaker under the provisions of this section and when
he has so decideds the water undertaker so appointed shall com-

s5 p1y with the provisions of this Ordlance.

(2) The M ember shall decide who

(3) The area of the limits of supply of a water undertaker
shall be determined by the M embet and water shall not be
supplied by the water undertaker to any person outside such
limlts of supply without the prior consent of the M ember.

40 145. ( 1 ) The M ember may, on the application of the Combinauop
of undertakmgswater undertakers concerned-  and transfer

( ) ermit tlle joint furnishing by two or more water Of undertaungs.a p
undertakers of a supply of water;

bb$ permit the transfer of the undertaldng, or part thereot
of one.water tmdeytakei to another water undertaker.

(2) w here it appears to the M ember to be expedient for the
purpose of securing a more eëcient supply of water he may
order such joint furnishing or such transfer.

(3) Any order made under the provisions of this section
5o may contain such incidçntals consequential and supplementary
provisions as the M embe. r deemj necessary or expe ent for
the purpose of carrying out such order.

55

146. 'l'he M ember may-  T.''m1tp 4f
supply may(c) on the application of any water undertaker, by order. bevaned.

vary his limits of supply, but not so as to inclu' de any
area wllich is within the limits of supply of any other
water undertaker unless such other water undertaker
is unable to meet the demands for water 11:) his area;
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(!9 on the àpplication of two or m ore water undertakers,
by order, vary by agreem ent any conunon boundary
between their lim its of supply.

Com pulsory
variation
of lim its of
supply.

147. (1) W here it appears to the M ember that it ks expedient
to vary the lim its of supply of any water undertéker and he is J
satisfed that such variation cannot be secured under the pro-
visiqns of section 146 of this Ordinance, he m ay m ake an
drder providing compulsorily for such variation.

(2) Any order m ade under the provisions of this section
m ay contain such incidental, consequential and supplem entary Jp
provisions as thé M em ber m ay deem  necessary or expedient.

148. If the M em ber is satissed that thç owner or occu-
pier of prèm ises in an area .outside the lim its of supply of any
water undertaker desires to obtain a supply of water 1om such
water undértaker and that the giving of suclt supply is 'not 15
likely to interfere with the supply of water for any purpose
within such lim its of supply, he m ay, on the application of
such water undertaker and with the consent of any water
undertaker within whose lim its of supply the area is situated, by
order, authorize the applicants, hereinafter referred to as the 20
.çtsupplying water undertaker'' to supply water in such area or
such part thereof as m ay be determ ined by the M em ber, on
such conditions as m ay be specified :

Provided that a consent required for the purposes of this
section shall not be unreasonably withheld, and any question 2J
whether or not consent is unreasonably withheld shall be
decided by the G overnor whose decision shall be snal.

a

Powel' of
M em ber to
authorize
w ater
undertakers to

. suppy
prem lses
outside their
lim its of
supply.

water 1.49. W here stlpplying water undertaker is by virtuc
undertak 1, m ay

fy acgity Of an Order made under the provisions of section 148 of thisnoti
to supply. Ordinances supplyi

z
ng water to prem ises outside his lim its of 30

supplyp any water undertaker within whose limits of supply
such prem lses are situated m ay, in the absence of any agree-
m ent to the contrary, at any tim es give not less than lhgee
m onths' notice to such supplying water undertaker that he is
>ble and intends to give a supply of water to such prem ises : JJ

Provided that a notice given under the m ovisions of this
section shall not be valid unless it includes a1l the prem ises to
which water is being supplied by virtue of such order.

cessation of 15a. w hen, after the eypiration of a notice given under
rights sf f tion 149 of this Ordinance

, the water 40lymg water the provisions o secsupp
undertaker. undertaker giving the notice, com m ences to supply water to

the prem ises covered by such notice, the supplying water
undertaker shall, except for the purpose of recovering water
rates or other charges or expenses lawfully recoverable by him ,
and of rem oving any pipes, plant or apparatus belonging to 45
him , cease to have any rights or duties in respect of a supply
to such prem ises :

Proyided that such supplying water undertaker shall not
i 1 t or apparatus which he is required,rem ove any p pes, p an

by the water undertaker giving notice, to leavè in position and 50

any such piges, plant or apparatus shall vest in the water
ùndertaker glving such notice.

Reimbursement ' '151y . ï T hylaWàlter. undertaker giving notice shall >ay .t0 the
Of fxpenses. I in water undektaker. such portioh öf any eàpèdséssupp y g

reasonably incurred by him for the purpoje of giving a supply JJ
' ' --' h rem ises referred to in stlch notice and sudh sum  in. . ' . to t e p ,

i'espect of a:y pipesa plant or apparatus vested in the water
undertaker giving the notice under' the provisiohs of sectioù
149 of this Ordinance, as m ay be agreed, or, in default of
agreem ent, deteim ined by the M em ber or by arbitration under 60

1g. the provisions of the A rbitration Ordinance.Cap
.
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152. W hile a supplying water undertaker is by virtue of Efe'ct Yf
regulatlons onan order made under the provisions of section 148 of this 
supplpng water

Ordinance, authorized to supply water outside his limif,s of undertaker.
supply, any regulations relating to his undertaking shall have

# elïeyt as if the area specihed in such order were within those
lirnlts. . .

153. Any water undertaker may enter into an agreement suppy of
ater ln bulkwith any other person

, whether a water tmdertaker or not. for ry agreement.
the giving by that person, and the taking by the water under-

'

74 taker, of a supply of water in blllk for any period and on any
terms and conditions, and, where the supply is to be giveh by
a person who is himself a water tmdertaker, eiler within or
outside the limits of supply of that water tmdertaker :

Provided that-
V (i) subject to the provisions of Part IV of this Ordin-

ance an agreement made under the provisions of
this section shall require the approval of the
M dmber and, where a supply is to be given by a
water undertakers he shall withhold his approva.l if

20 it appears to him that the giving of such supply
would be likely to interfere with the supply of
water for apy purpose within the limits of supply
of the water undertA er giving the water; and

(ii) where the water proposed to be given under this
2J section is to be obtained from outside the catch-

' ment area of the water undertaker taking the water,
or where the giving of such water wolzld be likely to
interfere with other interests in the catchment area
from which it is givem the M ember may refuse to

so give his approval.

154. W here it appears to the M ember that it is expediefzt comrlsory
that any water undertaker should give to another water under- Sujry Ofw er in bulk.
taker, and that the other water undertaker should takea a
supply of w>ter in bulks either within or outside the limits of

35 spppl. y .of $he water undertnker by whom the supply is to be
given, and the M ember is satisâed that the giving and taking
of suùh a supply cannot be secured by agreem ents he npy, by
orders require the respective water undertakers to give and to
take such a supply for such perie  and on such terms as he

40 qlay specify.

155. t1) lf any complaint is made to the M ember that any o: Member.
water undertaker-

(tz) has failed to discharge any duty imm sed upon hilp
under the provisions of this Ordinance; '

4: (:) has failed tp give an adequate supply of water either as
respeds quantity or quality, to any area which such
water undertaker is supplyings or has failed to give
any supply which he is lawfully required to give;

(c) has failed to take such steps as are reasonably practic-
,Jp ables in order to remedy such failure as is mentioned

, in paragraphs (J) and (:) of this sub-jection; or
(#) has failed to do anything which ho is required to do

' 
. . under the provisions of this Ordinance; or
the Melber i: qf ihe opinion that ail investigation should be
t Vàttè Jàs''tolwhether ahy 'water uhdertakèr, haslfa' ilèd in Mny'öf5 -
k il tters, he mays except where the water' undertaket isuc ma
the council oy Board of a Vtmicipalitys cause such mntter
to bo ipquired into in such manner as he shall determine.

(2) It after an inquiry has be4n held under the provisions
'60 of spb-section (1) of this section, ands after taking natural con-
ditions into consideration, the M ember is satished that there
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M em ber m ay
transfer water
undertaking.

has.been any such failure on the part of the water undertaker
in question. he m ay, by order, declare him  to be in default
a'ndo direct him , for the purpose of rem edying such default, to
take such steps as the M em ber m ay, in such order, specify.

156. lf the water undertaker declared to be in default. J
by an' ordek made under the provisions of sub-section (2) of
section 155 of this Ordinance, fails to com ply with any require-
m ent thereof within the tim e speciEed for com pliapce with
such rqquirem ent, the M em ber, iri lieu of proceeding by way
of a writ of m andam us or otherwise, m ay m ake an order trans- 10
ferring to him self, or to any local or other authoritp such
functions of the water undertaker in .dd ault as he m ay think
fit.

157: W here any functions transferred to the M em ber
under the provisionj of section 156 of this Ordinance include 15
the function of applying to the M em ber for any new authority
or an extension of any existing authority, the M em ber m ay
grant such authority ad if application had been m ade therefor,
and shall give all such notices and do all such things as would
have been required to be given or done in colm exion with 20
such application, and the grant of such authority shall have
esect with such necessary adaptations and m odiflcauons as the .
M em ber m ay determ ine.

158. W here the M em ber has transfen'ed any function
to himself under the grovisions of section 156 of this Ordin- 25
ance, any expenses mcurred by him in discharjing such
function shall, in the frst instance; be paid by. hlm  out of
public funds but the am ount of such expenses as cettifed by
the Member shall be paid to him bk the water undertaker in
defaults and shall be recoverable by the M em ber from  the 30
water undertaker in default as a debt.

159. W here any function is tr>nsfen'ed under the pro-
visions of sectipn 156 of this Ordinances to a local or other
authoritys the expenses incurred by such authority in discharg-
ing such function shall be a debt due from  the w att'r tm dertaker 35
to such authority and shall be defrayed as part of the expenses
of the undertaking of the water undertaker in default.

M em ber m ay
grant new
authority.

Expenses
incurred by
M ember in
discharging
functions.

Expenses
incurred by
authofity in '
discharpng
functions.

Transfer of
progcrty and
liabllities of
water
undertaker.

160. A n . order m ade under the provisions of section l56
of this Ordinance, m ay provide for the transfer to the M em ber,

or local or other authority, of such property and liabilides of 40
the water undertaker in default, as, ln the opinion of tlle
M em ber, m ay be necessary or expedient and when any' such
order is revoked the M em ber m ay, either by the revoking order

or a subsequent order, mak: such provision as aypears to him
to be desirable with respect to any property or habiliies held 45
by him  or by the water undertakei for the purposes of the
function tansferred.

Agreepents as 1.61. (1) The Vember, either directly or through a water
to dramage dertàker

, may, subject to the provisions of Part IV of this -f lanls. XTIetc-, o
Ordinances enter into an agreem ent with any person with 50
respect to the execution and m aintenance by any party to the
agreem ent of such works as the M ember considers necessaa
for the purpose of draining land or for more electively collect-
ings conveyinp or preserving the purity and quantity of

, w at:r
which. the water undertaker is for . tàe time beàg a'ebodyM  JJ
to take.

(2) Any agreement made, under the hrovisions pf sub-
section f 1/ of this seciion, m ay be registered against any land
of the person with whom such agreement is m ade and shall be
binding upon antl enf orceable against such land or such person 60
pr his successor in dtle.
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162. (1) If a water undertaker is of the opinion that a Powlrlo
prolyblt orserious deâciency of water available for distribution exists restnct use of

. or is threatened, such water undertaker may, for such period as water.
he thinks necessary, prohibit or restrict, as respects the whole

J or any part of his limits of sqpply, the use of water supplied
by him for any purpose which such water undertaker m ay,
from time to time, deem necesspry.

(2) Before any such prohibition or restziction comes into
force, public notice in that behalf shall be given by such water

10 undertaker in one or mdre newspapers, or by suçh other
means as may be approved by the Chairmana within the area
afected by i such prohibition. or restriction, and of the date
when it will come into force.

. (3) Any person whom while such prohibition or resG ction
JJ is in forces contravenes its provisions, shall in respect of each
contravention be guilty of an ofence, and liable on conviction
to a hhe not exceeding two htmdred shillings for every day
or part of a day during which such olence ls conthmed.

163. (1) A water undertaker may, with the approval of eower y make
20 the M ember, by notice in the Gazette, make regulations for reRlatlons.
preventing wastes undue consumptions misuse. contamination
of water and other matters asecting his supply.

(2) R, egulations made under the provisions of this section
may include provisions for-

(J) prescribing the sizea natures materials, skength and25
workmansilip and the mode of aaangement,
connexion, disconnexion, alteration and repair of
the water âttings to be used; and

(h) forbidding the use of any water Ettings whlch are of
80 such a nature or are so arranged or connected as to

cause or permit waste, undue consumptions misuse,
erronious measm ement, or contaminauon of water
or reverberation in pipes..

(3) lf any person contravenes the provisions of any such
ZJ regulations, the water undertaker mays without prejudice to
llis right to take apy proceedings in respect of such contra-, '
vention, cause any water ûttings belonging to or used by such
person which are not in accordance wif.h the requirements of
such regulations, to be altered, repaired or replaced, and may

40 recover the exp. enses reasonably incurred by him in so doing
from the person in default as a debt :

Providod that nothing contained in this section or in
section 164 of this Ordinances shall be construed so as to
authoiize the Ceuncil or Board of any municipality to make

45 regulations in addition to any regulation! Fhich it is em-
powered to make under the provisions of the M unicipalities
Ordinance, 192'8. No. 19 of 1928.

164. (1) If it appears to a water undertaker to be neces- Regulations for
. . preveljtlngsary for the purpose of protecting, against pollution, any pollutlon of

50 water, whether on the surface or underground, which belongs Gater of
undertakers.to him or wlzich he is for the time being authorized to tâke

s he
may, with the approval of the M ember, make regulations-

(c) deâning the area within which he deems it necessa'ry
, to exercije cpntrol; and

(â) prohibiting or regulating the doing within that area of
' any act speciEedt in such regulations.

(2) W here an area has been dehned by regulations under
the provisions ot sub-section (1) of this section. the water
undertaker may, by notice, require either the owner or the
oçcupier of any land ' or premisç7 Fithin tha.t area, tcf exçcutt
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and keep in good repair such works as the water undertaker
conjiders necessary for preventing pollution of such water afld,
if such owner or occupier fails to com ply with any stich
requirem ents, he shall be guilty of an o#ence and liable on
conviction to the sam e penalties as if he had com m itted an 5
OFence against such regulations:

# '
Pm vided thp.t any oFner or occupier who considers that

atty such requirem ent is unreasonable m ay, within thirty days
after service on him  of notice of such requirem ent, appeal to .

tbthe Member who may determine such appeal or
s if he thinks

:t, m ay refer it to arbitration under the provisions of the
Arbitration O rdinance. '

(3) Such. water undertaker shall pay com pensation to the
oWner or occupier, as the case may bes of àny premises Within
the area defined by regulations m ade under this section in 15

ct of-respe

(J) any curtailment ofs or injut'y to his legal rights by
restrictions im posed by such regulations; and

(:) expenses incurred by him in com plylng with à.
requim m ent to construct and maintain any workj 20
which would not, but for the provisions of this
sectiona lawfully have been required. otherwise than
upon paym ent qf ' compensations by the local
authority, and any question as to the am ount of such
com pensations if not m utually agreed upon, shall be 25
decided by arbitration under the provisions of the
A rbitration Ordinance.

Cap. 18.

Cap. 18.

In this sub-section the expression 4çlçgal rights'' includes
a user of land in respect of Which the W ater A pportionm ent ,
Board m ight have taken proceedings under the provisions of 30
this Ordinance, or a local authority m ight have taken proceed-
ings under any law relating to public health or under the by-
laws of such local authority, but have refrained from so doing.

(4) W here any person has failed to comply with a require-
ment notifed to him undet the provisions of sub-section (2) of 35
this section and either-

(c) he has not appealed to the M ember against such re-
quirem ent and the tim e for appeal has expired; or

(bj his appeal has been dismissed or the requirement has
been m odifed in consequence' of his appeal and he 40
has failed to com ply with the requirem ent as so m odi-
Eeda

the water undertaker may, without prejudice to his right to take
proceedings in respect of such failure. execute and keep in
good repair the works specified in the requirem ent as originally 45
m ade or as m odiâed on appeal, and m ay recover expenses
reajonably incurred by him in so doing from  the person in
defaults as a debt, except expenses incurred in respect of
woykss the construction of which could nots but for the pro-
visions of this sectionp lawfully have been rçquired, otherwise 5p
than upon paym ent of cpm pensation, by the local aùthority.

(5) Two or more water undertakers m ay combine for the
purpose of making and enforcing regulations unddr thè pro-
visions of sub-sectlon (1) of this section, and this section and
sub-section (2) of section 166 of this Ordinance shall in any JJ
case have esect as if the references to a water undertaker were
construed as references to thosç tw(.) or morç water undçrtak:rs
gcting jointly.
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165. ( 1) lt shall be the duty of any water undertaker by Bnforcemsntof regulatlons.whom any regulations are mades under the provisions of
sections 163 or 164 of this Ordinance, to enforce juch regula-
tions and any water undertaker who fails so to do may be

,5 ordered by the M ember to take such action to enforce such
regulations as shall be specihed in such order.

(2) Any such regulations may contain provisions for im-
posing on any person contravening such regulations, a fme
not exceeding five hundred shillings in respect of each

10 ofence and, in the case of a continuing ofence, a further
line not exceeding two hundred shillings for each day during
which the oFence continues after the lirst conviction of 1he
ofender therefor.

(3) W here any water undertaker considers that the
1. operation of any such regulation would be tlnreasonable in
relation to any particular case he may in such case and with
the consent of the M ember, relax the requirements of such
regulation, or dispense with compliance therewith i

Provided that the water undertaker shall give notice of
20 any such proposed relaxation or dispensation ill such manner
' and to such person, if any. as the M ember may directa and the

M ember shall, before giving his consent, take into considera-
tion any objection which may have been received by him. '

(4) W here any such regulations are made by a water
2J updertaker, any person employed by such water undertaker
and authorized by llim for the purpose shall, on producing, if
required, his authority, have a right at a1l reasonable hourss to
enter any land or premises in the area to which such bv-laws
apply, for the purpose of-  * .

i0 (J) ascertaining whether there is or has been any contra-
'' vention of any regulation;

(h) in the case of any by-laws made under the provisions
of section 163 of this Ordinançe. exercising any right
conferred on the water undertaker by sub-sectlon (3)

.94 'of that section; or

(c) in the case of any regulation made under the provisions
of section 164 of this œ dinanco-

(i) ascertaining whether or not circumstances exist
which would justify the water undertaker mak-
ing a requirement undir the provisions of subt
section (2) of such section; '

(ii) exercising any right conferred on the water under- .
taker by sub-sectioh (4) of such section, to execute
and maihtain workss

4'J and the provisions of section 172 of this Ordinance shall apply
to any sttch right of entry.

166. (l) The M ember may, by order, require any water power of
undertaker to. m ake regulations under the provisions of sec- Megber to

requye thetionj 163 or 164 of this Ordinance in relation to such matters 
makm: of

ö0 as he may specify and, in the case of regulations made under regulatlons. to
, naake regtzla-section 164 he shall specify the area for wllich' such regulations 

tlons in case
are to be made and if the water undertaker does not, witllin of default and

to revokethree months after such order, make, in relation to the mattep regulations.
specifed, regulations satisfactory to the M embers he may him- '

5: sçlf make regulations with respect to such matters.
(2) (d) If thç Member considers that due to changing

kircùmjtances. any regul>tion made by a water undertaker
under the provisions of sections 163 or 164 of this Ordinance
has become unsatisfactory, he may, from time to time, order

60 the water undertaker to revoke such regulation, >nd to make
ny such a*w reO ation, as th: Mçmber considçrs nxçssary,,@.
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and if the water undertaker does not, within three m onths after
such orders com ply therewithp the M ember m ay him self ,revoke
such regulation, and m ake any such new regulations as he
considers necessary.

(!9 W ithin twelve m olkhss or such longer period as the 5
M em ber m ay in any particular case specify, after the com ing
into operation of this Ordinance every water undertaker shall
subm it to the M em ber for approval under the. provisions of
this Ordinances any regulation m ade by him , and if the M em -
ber considers that any such regulation is unsatisfactory, he m ay 10
order that such regulation br revokeds and that such new regtz-
lations as considered desirable by him , be m ade, and if the
water undertaker does nots within three m onths after such .
orders com*ply therewith, the M em ber m ay him self revoke

h regulation and m ake such new regulation, as he considers 7Jsuc

necessary.

(3) Regulations m ade by the M ember under the pro-
visions of this section shall have efect as if th ey had been
m ade by the water undertaker concenw d and approved by the
M em ber. 28

Polluting water 167. (1) Any person who, by any act or neglect, causes
USCd fOr . f ter supply, the water from  which is used. orhuman any Source o w a
consumption an is likely to be used for hum an consum ption or dom estic pm u
o/ence. - .poses, or for m anufacturing food or drink for hum an con-

i to becom e polluted, or to be Iikely to be polluted, 25sumpt on,

shall be guilty of an ofence against this O rdinance:

Provided that nothing in this section shall be construed
as prohibiting or restricting-

(c) any lawful m ethod of cultivation of land which, in the
oqinion of the M ember, is in accordance with the 30
prm ciples of good husbandry;

(:) the reasonable use of oil, tar or other substances on
any M ghway m aintainable at ' public expense, so
long as the authority concerned takes a1l reasonable
steps for preventing such oil, tar or other substance, 35
or any liquid or m atter resulting from  the use thereofs
from  polluting any source of water supply. A ny ques- .
tion as to what is reasonable use under the provisions
of this paragraph shall be determ ined by the 

,

M em ber; or 44

(c) the disppsal of eëuents of household wa'ste in any area
which the M em ber m ay, by orders from  tim e to
tjm e specify.

(2) Any person duly authorized under the provisions of
this O rdinance for the purpose m ays on producing his autho- #J
ritys if so requested by the owner or occupier thereof, at a1l
reasonable hours enter any land or prem ises for the pm pose
of ascertaining whether there is or has been any contravention
of the provisions of this section in relation to such source of
water supplys and the provisions of section 173 of this Ordin- Jp
ance shall apply to such right of entry.

168. (1) The Member may, upon receipt of an a/plica-
i that behalf and on the advice of the W ater Resourcestion n ,

Authority, by order, authorize any water undertaker or pro-
posed water undertaker to acquire com pulsorily

, or to uses for JJ
any of the purposes of a water undertaking, any land specihed
in such order.

Q) W hen a water undertaker, or proposed water under-
takera proposes to apply f or autbority f or the com pulsory
acquisition of land, under the provisions of this Ordinance

. he

Compulsory
acqulsition of
land by water
tm dertakers,

*
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shall give notice by advertisement of such intentionm not
more than ninety days and not less than sixty days before the
date of the intended application to obtain such powers.

(3) Every suçh advertisement shall be published in each
5 of two successive issues of the Gazette and in two issues of
some hewspaper, specihed by the M embers circulating in the
area of the undertaking or proposed undertaking, and shall con-
tain-

(fp a short title descriptive of such application;

(:) the date of the .intended application;
(c) the name and address of the applicant;
(#) a description of the land proposed to be acquired; and
(e) a statement of the reasons why the land so described

should be acquired by the intending applicant.

(4) ln addilion to such notice by public advertisement and
within the time specilied' for its publication, the intending
applicant shall serte a notice in writing upon the owners
or occupiers of all lands proposed to be acquired. Such notice
shall be accompanied by a plan or plans on which shall be

> shown the approximate boundaries and à. correct description
of such land :

Provided that every such notice shall state that any of the
owners or occupiers of any of such land who is desirous of
making any representation on, or objection to, the application

.2q6 or to the grant of the powers applied for, must do so by letter,
addressed to the M embers on or before the expiration of sixty
days from the date of the application as stated in the notice,
and that a copy of the representation or objection shall be
fo- arded to the applicant.

z: (5) The application must be signed bf or on behalf of
the applicant and delivered to the M ember together w1t11 a
copy of the plan or plans attached to such. notice and wità
proofs of the publication of the notices by advertisement and
of the service of the notices, on or before the date stated in

JJ the notices as beinga and which jhall be deemed to be, the date
of the application.

(6) Where the M ember atghorizes the compulsory
acquisition of such land the further proceedhys with refer- .
ence to such compulsory acquidition shall be m accordance

kp with the laws of the Colony for the time being in force.
, 
'w @

169. (1) For the purposes of acquiring land under the Execution of
works forprovisions of section 168 of this Ordinance, there shall bq proucuon of

deemed to be included alpongst the purposes of a water under- water.
takings the purpose of protecting against pollution any water,

45 whether on the suèface or undergroupd, which belongs to the
water tmderGker or which he is for the time being authorized

' 

to take.

(2) A water undertaker mays on any land belonèing to
him , (?r over or in which he has acquired any necessary ease-

zp ment or rights construct and maintain drains, sewers and other
works for interceptings treating or disposing of any foul water
arising or Qowing upon guch lands or for otherwise preventing
water, wllich belongs to such water undertaker or which he is
fo4 the time being authorized to take, from being polluted :

JJ Provided thats before constructix)g any such works, such
water undertaker shall, if the proposed works will afect or be
likely to afect any body of water in the catchment area in
which such works are situated, obtain the çbnsent of the
Re#onal Water Board conctrned.
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(3) A ny water undertaker proposing to ccmstruçt any
drains sewer or other works for any purpose mentioned. in
sub-section (2) ef this section, mays wjth the çonscnt of the
authority concerned, which may be given subjecy to such con-
ditions as suèh authority thinks fit, carry thè drailis jewer or J
other work under, across or along any road or ' toad rederves
t)r publi: places whether within or outside the lim its pf supply
bf ' such water undertaker.

(4) Any. copsent required under the provisions of .sub-
section (ji of this sectiom shall not be unreasonably with- 10
held nor shall any unreasonable condition be attached to such . '.
consent, and any question whether or not such consent is un-
reasonably withheld or whether apy condition which such
quyù, orjty seeks fo impose is unreasonable, sh>ll be decided by
the M em ber Whose decision thereon shall be hnal. JJ

PA RT V I

GENERAL ANo M lscEtu xious

170. The M em ber m ay expend, for the purposes of this
ördinances in such manner as he shall think :t, a1l mpq4ys .,
' jgranted to him for those purposess by the Legislative Cqunçil 0
of the Colony.

Appljiation 1,1.. The powers confçrmds and the duties and obliga-
of thls
cydinjnce tions imposed by this Ordinance, shall, in an4 native area, b.ç
tonatwe exercised subject to the provisions of the Natlve Lands Tvustarns 

jNo. i8 of 1938. 0. rdinance. 2

Consent of 172. w herp the M em ber proposes to exercise any rights,Ch
lef Najve .commisszoner poWers Or duties in a native area or irl Anyk watershçd which

requind before drains into such native areas and which, m  his opinion, is
ertrcljlngnghts m likely to affect adversely the interests of the Africans in such . .
native arva. native arya,, no action shall be taken except with either the dp

generll or specifiç consent of the Chief N ative Com m issioper,
and in thç event of disagreem ent between the. M em ber and
the Chief N ative Com m issioner the m atter shall be decided
by tlw l Governor in Council.

Finançial
powers.

m ght of
entry.

173. (1) For the purpose and to the extent necejsary for JJ
exem ising the. powers conferred or perform ing the duties im -
posçd by. 'lhis Ordinance, the M ember, thç W ater Rçsouwçs
Authoritys 'the Water Apjortionment Boards the Regional
W ater Boards or other bodies or persons appointed for the g

.

purpbse of this Ordinance m ay by them selves, or by persons 46
Avthorized in writing by them , enter upon any land or
prem isess at all reasonable tim ess with such m en, anim als,
vehicles, appliances and instrum ents, and do al1 such acts
thereon, as are ùecessary for (j< incidental to the exercise of
the powbrs or the perform ance of such duties : ' yl

Provided that the rights conferrèd by this sub-section shall
be subject to the following restrictions :-

(J) no such person shall enter any dwelling or ençlosed
yard attache?d to a dwelling except with the consent
of the occupant thereof, or, if the occupant does not 44
consent, until after giving twentydom  hours notic: in
writing of an intention so to enter; and

.

Cap. 18.

(>) as little dam age as possible shall be caused to any 'land
or jremisés by the exercise of such rights, and com-
pensation shall be paid, for al1 damage sq caused, by JJ
the authority exem isirig such rights. The am ount pf ' '
suçh compensation, if not mutually agreçd upon,
shall be determined by aybitration under the #rcl-,
visions of the A rbitçation Ordinancep

. 

' '

:

' 

.
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' (2) Any person who prevents aùy such'entry on any land
or premises, or who wilfully obstructs or hinders any person
lawfully carjying out his powers or duties under the provi sions
of. 'this Otdlnance, shall be guilty of an ofence against this
Ordinénce.J
7 . . q 

' '
' 

.. 174. If any parties cannot agree as to the amount of the compensation
lw ensàtion to bc paid under the yrovisions of this ordin- to be decidedcb p t,y arstration

.
ance- the amount of such compensatlon shall be determined
b bitration in accordance with thc prov'isions bf rtliey ar

' j .tjj ancc ' '' ' . ' ' ' ' cap. 18.1n Arbitr tibn Ot n .

175. Every person guilty of an otlellce against this Ordin- Penalty for
htll för Uvery olencea be liable to the penalty expressly Ofence lgainstallce y S 

, tjajs ordlnance.
imppsed by this Ordinante or by rules mâde thereunders and,
where'no'penalty is expressly provided, shall be liab. le on con-

15 viction to a lille not exceeding one thousand. shillings,
or.. rinltdefault of payments to imprisonment for a term not
.exmçiling three months.

c. ' ) . -
17$. f 1) Except wheie otherwise in thiq Ordihance pro- Penalties may

. y . t .. . . . . , jye yecovejcd.o vided, all pepalties imposed by this Ordinance, or by any t,y authonzed2
tulèj k.11' à'dç thereuhder, mày be 'réèovered, in any court of person.
tùrrfybtlilt jurisdiction, by any pztgon àuthorized in that
Cbefl. àlf l;y the Member. '

. . h ' . . . 'j .
p(j) luch penalties may. bç feçoveted from ihe person.. . '- - . t . . . .

acttta'lly 'comfmitting the osenee or from 'the 'person in whose25 
, .

employment he is or on whose betlalf he is acting, or partly
from both.
'' ' 

:F4AI' 'the pùrposes of this sub-section any person' undzr
'cimtradt 'with an ocèupier under the 'provijions of sectibn '4 of
the 'Resident Labourers Ordinance, 1937. and the membbts No. 30 ef 1937.

30 f 'hthe faniily of such person iùcluded in such contracts 'shallo
be deemed to be persons in the employment of the pccupier
with whom such contract has been made.

,,,. .(,1) svery penauy imposed upon any person by this Reco-eryof
.-v,ozdinal,ce wr by any rule maae therexmder shan bè 'wlthout penaltpd-  .

s m not prejudica
prejudice to the right to recover from such person-  'nght to take

'other(J) any sum for any damagç sustained through his act or proceedina . .n
default; and . ' 2 UW-, '' ''' r

. ., (:) the cost and expenses incurred in remedying such
.40. . . damage.

' (2) T he payment of any such pènalty shall not alect 'the
'right of any ' other person to bring any actiotz or to takù' an#
proceeding against such person.

178. No action at. law shall lie against, or be main- Goveizfmenti ',
tc not ' .. ' ' * '' 4J tained againsts the Crown, the . Governments the Water jlagle at law.

R4rsoumej 'Authoritys a : Regional W ater Boarda the W ater
A/portionment Board, or any oëcer of the Government fpr
any act done on account of an authorization, licepce, or
ïanctivn or for any damage caused by such act.
;

' 

.1 . . .
*40 179. The Members the W ata- Restmrces Authority or Mèzrtbe ?r etc.,

' d maintain Citx' 'Zstitutethe W ater Apportionment Board npy institute an jocredjngs.. p
.py mceedings in anj court against any person accused of an
rc/ence against thlj Ordinance, and may, in his or its own
name, take any civil proceedings against any person.

, :$J . . . . '
' ' 180. An# ùotice required to .be served in pursuance of Notices, :ow
this Ordinance shall be served-  given.

,F'?.r. i :' ''ld)'by tlèlivery df the jaihe persbhàlly to the person re-
quired to be served, or, if such petjbn is absent' or

: . . ; 1 E .) ', ) ' ça.lmot bC' f Ound's60
':' è iè . (bj by 7leaking the satne àt the usuyl or last known place

' rr : tif 'l ode, ilf the' Col(m'#, Of stlch person;
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(c) by post addressed to the usual or last known place of
abode, in the Colony, of such person; or

(#) in the case of a notice required to be servçd on a local
authority, or corporate body or com pany, by deliver-
ing the sam e to its clerk or secretary or by leaving J
tlw sam e at his oë ce with som e person em ployed
there, or by post addressed to such clerk or secretary
at his oë ce :

Provided that-

10(i) if any landholder is not known and, after diligent
inqulry, cannot be found, such notice m ay bo sei'ved
on him  by leaving it, addressed to such landholder,
with som e occupier of the land, or, if there is not an
occupiers then by causing it to be put in a conspicu-
ous position on the property in the Colony last JJ
known to have been occupied by him ;

(ii) any notices required to be given to a landholdér,
p ay be addressed te the Eçowner'' of the land or
prem ises described in the address in respect of which
notice is given, without further nam e or descripion; 20

(iii) where, under the provisions of this œ dinance,
notices or other docum ents arç required to be
served on an A frican in a native area, such notices
or docum ents shall have the sam e force and elect
if served on the Chief N ative Com m issioner or 2J
such oë cer as he m ay appoint for that purpose.

Proof of
orders.

Power to
exem pt from
provisions
of Ordinance.

181. A 11 docum ents puèporting to be orders m ade by the
M em berp the W ater Resources A uthority, the W ater A pportion-
m ent Board, the Chairm an or by the oë cer deputed by the
W ater Apportionm ent Board or Chairm an, as the case m ay be, so
shàll be prim a facie evidence of the due m aking theieof without
further proof, unless the contrary is shown.

1:2. The M em ber m ay, with the approval of the W ater
R esources A uthority, by order, exem pt from  any of the provi-
sions of this Otdinances any area of land or apy person or class JJ
of persons.

183. A ll orderss notices, conseizts, approvals, dem ands
or other docum ents authorized or reguired by this O rdinance

to be qivens made or issued by the Member or by any board,
authoritys or water undertaker, and al1 notices, applications or 40
other docum ents authdrized or required by this Ordinance to
be given or m ade to the M em bex or to any board, authörity or
water undertaker, shall be in writing.

orders etc., to#
be in writing.

Autllentkation 1à4. (1) Any notice, consent, approval, demand or other
of documenp. docum ent which any authority

, board or water undertaker is 4J
autiorized or required by, or under, this Ordinance to givès
make or isjues m ay be slgnedv-

(tzJ on behalf of a board or local or other authority-
fi) by the clerk of such boards authority or local

authority' ; or '5o

(ii) by any oëcer of such board, authority or local
authority, authorized by it in writing to sign
docum ents of the particular kind or the
particular doctlm ent;

(>) on behalf of a water undertaker not being a local JJ
authority-

(i) by the clerk or secretary of the water undertaker;
or

(ii) by any other oë cer of the'water tm dertaker autho-
rized by him  in writing to sign docum ents of the 60
particular kind or the particular docum ent.
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(2) Any document purporting to bear the signature of
any person expressed to hold an oëce by virtue of which he
is, under the provisions of this section, empöwered to sign
such a document, or expressed to be duly authorized by the

J authority, board or water undertaker concerned to sign such
a document or the particular document shalls for the plzrposes
of this Ordinance, be deemed, until the contrary is proved, to
be duly givem made or issued by authority of such authority,
board or wàter undertaker,

J, 185. Any person who fails to comply with an order Olence to
fail to complygiven by the M ember under the provisions of this Ordinance with order

shall be guilty of an oience against this Ordinance. . of Member. . .;

186. (1) The Member may, on the advice or with th.e Rules.
approval of the W ater Resources Authority, make rules

ZJ providing for a1l or any ptlrposes whether general or to meqt
particular cases that he may consider necessary for the adm im-
stration of this Ordinances or for carrying out the objects or
purposes of this Ordinance, or for qlking full eFect to the
provisions of this Ordinancea and wlthout prejudice to the

> foregoing powers, providing for al1 or any of the matters
following : -

(J) examinationss fees, registration and other matters
pertaining to qualised engineers;

f!?) units of water;
ZJ (c) charges for diversion, abstraction, storage and use of

water and fees for services in connexion with water
rights and sanctions:

(#) drainage of lands;
(e) associations of operators;
(# community, puàlic and urban projects;
(g) controlling and measuring devices;
(:) action during drought;
(0 sanctions; .

@ sanctions in native areas;
4J (/c) temporary Forks and diversions of watc ;

(P documents and glans to be submitted bk applicants
under the provlsions of this Ordinance;

(?a) forms to be used under the provisions of this Ordin-
ance;

g: (n) inspection of works;
('0) pri6rities and relàtions between operators and munici-

pal and other local authorities;
(;8 easements;
(q) drainage and reclamation of swamps;

4& (H water power rights;
' (J) abandoned works;

(/) appointments, powers and duties of watér bailifs;
(14 investigation of water resources and establishment of

water gauges aùd ïarks;
J4 (v) duties and matters m rtaining to Regional W ater

Boardsk ' N

'

(w) ptescribing anything required to be prescribed under
the provisions of this Ordinance; and

(x) gçnerally for the bettef carryin: out of the objects of
this Ordinanm .
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' ' Such rulus m ay provide for the 'im position 'of a ,pehàlty for
'àny ' idb. ntravention of atny 'rsuèh rule, not ' exceeding one
thim:and shillings and, in defauli of payment theieof. a rterm
of imèrisonment not exceeding tthree months.

Q) A11 rùles made under the provisièns o'f this jection q'hàll''' J
. 

' ' ' -

'bé làid 'before the Legislaiive Councils and if a redölutiôn tif
. 

' 

;jtlch Legislative Council is passed within forty days of their
b6' îifj: sè laid, that such ruleà shall be tevoked or amended in
accordance with such resolution, such rùles shall 'thencefofth
be deem ed to be revoked or am ended accordinglys but Fithout 10
jtèjudice to anything previously done thereupder. ' :

Repealkn :' 187 n e W ater Ordinancy
s 1929 is hereby rep'ealed :No. 35 of 1929. * '

Provided th>t any application pade undey such Ordinance
' fi i 'tö the cbining into operation 'of this Ordinahùe, khall be> o
déemed to be an application under the provisibns ot tlli! Ordih- /J
àitèe ît

.. . 
! 
.;

7î , # k M EM ORA ND LJM  oyp OBJECTS AND REAyONS

This Bill will make better provision for the control and use of
the wéter resèurces 'in the Colony. ln it are incorporated the m ain pro-
visions of the W ater Ordinance, 1929, which have been ' adapted for
the purposes of this m easure.

Claune 2 of the Bill contains defmitipns. . 
. 

,.) !. , ''. '. . . itg;y jjy
t Clquse 3 of the .Bil1 provides that the Ordinance shall apply
throughout the Colony and shall com e into operation by proclam ation.J

'

PA RT II--CEN TRA L PLA N N IN G

Clause 4 of the Bill defiqes the duty of the Member fàr Agriculc.
' lation to 'the watzr fesuurces of the T'7'ture and N atural Resources

, m  re

Colony.

Clause 5 provides for the establishme*t ùf a W ater Resources
Authority.

Clause 6 provides for the cofnpolition, constitution and pkocedure
of any authority or other body established under ,the pyovisions of

d l 1 rovides for the payment of ekpeiise'à of an/''the measure ah c ause p
spch. aqthority or body. ' ;

Claqses 8 and 9 deal wiih the vesting and control of bodies of
'wâter and are taken from  the W ater 0 rdinance, 1929:' '

Clause 10 desnes the duty of the W ater Resources Autltority.

J ..;;;. fclpçqe 1 1 enables the W ater Rejpurces Authority to obtain from
) ' d i formatioiz relatipg ' to waterlie sons or bodies çoncerrw n

resources and m atters connècted with water resources.

' i la d Vr the purposcClause 12 authorizes thç M embel to acqu re n
Of conserv ng Wate . .' '

.. 
' 
: . . . 

. . . . 7t y
Clause 13 enables the M em ber to construct apd m aintain, on

any land, works for the conservation of Water 'alid, if necessary, to
obtaipryçoptributiops towgrds the cost thereof from landholders bene-
li i b kuch Works. '''t n: y
yr s . . . . . . . . . , . 7'. . . . . . . . . . .. -. . . (. '

. 
. 
. . . : . ;?' s : ..

Clauses 14 and 15 provide for the creation of a 'charge for any
m olwys ,due to G overnm ent in connexion witll works c&rried out and
èhable sudh' méneys to bb collected froin a local àuthdtity in a nativd? 7k'
area or from the owner of alienated land, as tlle. cage inay be.

. . 
: 

. .. . . . . 
'

. , 
.

. y y . g g j j y jjx w uay yajsyjyay yàjytjmyyty- ' C!fi#W& 18 t 1 inc 11s ve g ve
power to summ oh Withèises ahd to exam ine theG  'oit öéth or aflirm a-

. lioa ynd tp gal1 for the produçtion of documents in connpxion with'
' L ' 7 tiskect Whkh' 'it 'is co:sidering, and ilso 'pçokide iihat failure toàày k J
obey any summons and giving falKe evidéhe Sdliâlf 'be rdXlences.
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' t acl.g?z.< 2.7 qlmbles' thv': Merpber, in casé' of i émergency. vto. lorder
tàe distribution of avaiiadle wafer supplies and the construction of any
works which may be necejsary for that purpose.

. . , . . . . . '. r. j E. '
. . . : . . .. . . : . . . . J . . .

2 . Clause . 23 provides that, in cases where an injunction i<' . applied,
for. to Lprevent. any oëcer or other,qauthorized person frotn carrying ottt
his duties, the qmrsoa seeking the injunction shall be Tequiredf to
deposit a bond and to produce evidence of the wrongful dikribution of
way#r; it also provides that the Judge hearing the application for the
injunction may order the forfeitum of 'the rbond.or any part Ltliereof. '

1 .
; <ï . ;

, l & . â
PART III-LOCAL PLXNNING

. .::' zclause ,24 deals 'with division. of the Colony int4 drainagé areas
i been adqpte' d from a similar provision i.n the W ater Ord:irtttrkeand as

(General) Rules, 1935.
: . ' . . ' 2 . ' ' '

Clause 25 makes provision for the appointment éf a 'böalid; 'cùm-'
mittee or authority, for any area of the Colony, to be advisory to
tlp (W. . .ater Rçsfmrcqs Au4hority; '

'..' Claùse 26 provides for the appointment of a Regionàl W àter
Board for each. drainage area or part of a drainage areà. ' '''' '

Clause 27 setg out the duties which are to be carried put by
R4gional Waier Boards. ' ' ' ' ' ' '

. ' ï. . q .. . . . , y .. u è) . ; -' . l ' . . z . . . . . . . . . . ' .
z . . . . . . . . ' J j . : r ) , .J . . ' l ' . 1. . . . . ' . . ' a '' ' l . J
z . . . . . . . . .. , . 

y . .. .t. .. .' ' BART 1k
, 

- -WW ER APPBRKIXMBN, 4,: '. '' ,', '
. ï; . J . . . < . .. . . ' . . . . ' . .. ..:

. . ;Clause 28 provides for the appointmènt of a W atet 'Ap' #èrtidil-
ment Board which will exercise the powers and perform the duties
Kt (wf. in tlhis, Part of the Bill. ' . . ' 2 '
' 

z ' 
' ' ' J '' '' . )'l :C' lfiàé.N 2.9 to 43 inclusive are iaken fröm tlie W àter Ofillliànce,

' 'q ' . ( .. . y'(; ; . . j ,1929. .

y .: , , , tj;.' l vC'ldiilè 29 priwides that the riaht to use water may be akq ired
brily: pndér the 0. rdinaiwe. ' ' ' '
; ' . ; ' . . . : . ... :è . ' . .'

. . . . . .. ' : ) r ; t . . '
l 30 sets out the pur/oses for which a water righi or san' ctionC ause

may be acqtlired, that is to say a domestiç purpose, a ppblic purpose,
a mifybr irfi' jation purpose, an industrial' purppsd, 'a ppléf jpîyp, sw

' l irri ation purpose, and' any other purpose a'pproked %# th 'èa geqera g
W ater Apportiopment Board.

' C ïlfl'e ,34 deals with consideration of applications bv tie' Watéi
Apportiohment Board ahd appeals from decxgions of ' the Bdard.' '

' ' Clause' 32 sets otlt the cases in whith a licence or sanétiùfl is ppt
required f:r the abstractlon or use of wate: or fpr thç develèbmkqt, of

. . .* . '. 7
ground water.

. . ' % . . r . . .

Ctause 3'3 deats'with action durina drouMht. ààd klalise j4 #rdyid4s
tlïai 3. licence 0r Sandion is feqtlired lf diversiön, abstractitp) ob, Xfqd-
i tOF3.& OF Use Of Water from a body Of Water except ad #' ilékldeilt on, s ,
in section 32. .' . . '' . ) ' '.

: r . . . . . . '. . ; !. . ; E . ; :t
Clttu.%e 35 dealg with thé draiAage of swam/j.

l .. ; : . '

:7 ' -' /t1 36 deals 'with specia-l schemes for thè use o' f 'rçsefk àtiùn f. c use , . ?. . . . , , . . . .)W
atér. ' ' ' . ..! . :, gq 1 . . : .r. . !. . . . L y

Clausq 37 classifies various prtjects for the use of Watey pr fpr
'tie drainagr of land as private projects, commullily pmiictk' ypblic
prùjects ' and urban projects. , ' .

. ' . ' :. .. h ' ' ' l

Clauses 38 qnd 39 respectively desne and make proyision for
i'ikate' projects and community projects. '(p

Clauses 40 and 41 respecti. vely defipe publiç projçcts and urban
rojects ' '13 .

, Lclause 42. peimits. the, W ater Apportion' meùt Board. to detèie iqe
to wMch .mléss apy .propose pmject -1s jo be'deémed to.abeloap , )) :J:. ;
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Clause 43 permits the W ater Apportionment Board to delegate
pOWerS.

Clauses 44 to 46 inclusive provide that notice must be given of
an intention to construct a well, for the submission of the records of
the well apd of any adjacent existing well. These provisions are cori-
sidered necessary to prevent wastagè or diversion of water.

Clause 47 provides that a well contractor who is constructing a
well on land belonging to another m rson shall be deemed to be the
m rson constructing the well for the purposes of the Ordinance. The
contractor will thus be hdd respousible for tlle correct carrying out
of the work of construction.

Clquse 48 provides that the records regarding any well may be
treated as consdential. q

Clause 49 makes non-compliance with section 44, 45 or 46 of the
Ordinance an olence.

Clause 50 makes it aa ofence to waste grotmd water. to abstract
from a well, water in excess of requirements, to conduct water from
a well by a chaflnel so that more than twenty per cent of the water
is wasted, or to tlse water from a well for domestic pu.rposes or
watering stoèk unless such water is conveyed through pipes.

Clauses 51 to 58 inclusive provide for the sealing of of water ip
defective wells which contains salt or other substances injurious to
agriculture, for instructions to be given for remedying defects, for
improper methods of such sealing to be an oSence, and for the
W ater Apportionment Board to issue instructions in order to prevent
the injuripus use of such water.

Clause 59 gives the Member power to make orders applying the
provisions of sections 61 to 73 of the Ordin>nce to any area where he
considers that special measures are necçssary for the conservation of
grolmd water.

Clause 60 provides that persons who used #round water prior
to the operation of the Ordinance slmll be requàred to apply for a
licence or sanction for the use of such water in order that satisfactory
control of such water may be maintained.

élause 61 provides that authority must be obtained for the èon-
struction of a well except ' in certain cases.

Clause 62 enables the W ater Apportionment Board to grant . or
refuse applications for the abstraction of ground water. This pro-
vision is copsidered necessary in the interests of conservation.

' Clause 63 provides for the taking of measpres for 4he conserva-
tion of water encotmtered in works constructed for the purpose of the
extraction of minerals.

Clause 64 provides tbat it shall be a.n osence to contravene tbe
provisiohs of sections 61 and 63 or any condition attached to a licence
or sanction.

Clause 65 provides that evet'y licensee or sanction holder shall
take action to prevent the contammation or pollution of grotmd water.

Clause 66 makes it necessary to fit casin. g and non-return valves
to a well in order to ensure that water cannot flow from a higller
aquifer to a lower aquifer.

Clause 67 provides that wells must be constructed at least a mile
apart unless the W ater Apportionmelit Board has given its consent to
the contrary. .

Clause 68 provides tor the casing and control of artesiaq wells
to prevent waste of water.

Clausk 69 provides for the licensing of well contractors.

C lause 70 provides for the licensing of well drillers and for the
cancelling of.. a. driller's licence in any of the c'aqes .speciEedy . .



. ' 
.Clause 71 makes it an' oflknce for any unlicensed person to con-

struc't a well or to carry out any drilling operations.

Clausç t2 layk down condiiions regatding the abstracti4n of
groupd water under the auttprity of a licènce or sandion.

; 
' . '

Ctause 73 makes provision regarding miority of rights to the
use of ground water.

Clauses 7$ to 78 inclusive are taken from the W ater Ordinances
û d deal Vth guthority to enter upon lynd for preliminary192 im? 

. . .

investigations and applications for water rights or sanctions, and
amendment and approval, of applications.

Clause 79 makes provision as to the precedence of applications
for Water rights.

Clause 80 provides for the cancellation bf such applications if not
completed within the required time.

Clauses 81 and 82 are taken from the W ater Oftlinance, 1929,
and deal with the advèrtising of àpplièations and the consideration of
objéctions thereto. ' ' .

Clause 83 provides for tlle fmal approval or refusal of an applica-
tion for a watçr right or ganction.

:
' Clauses 84 to 143 inclusive have beea adapted from the proviéions
of the W ater Ordinance, 1929, and rules made thereunder,

Clauses 84 to 102 and rules made thereunder' deal with procedure'5 .
if 'an applicatio'n i: hot approved, authorization of work gfter approval
of àn application, itupection during construction, secufity of works,
èdinpletion and 'certihcate of inspection issued after cèmpletion of a

' i' i'ssue of sxnctions without usual procedure irilièence or sanct on,
exceptional cases, prescription of measuring and controlling device.s
by the W ater Apportionment Board, road crossings, alteration of the
quantity of water authorized to be diverted, water rights to become
.appurtenant to lahd, abandonment by' a licensee or sanction holder.
readjustment of a licence and change of point of diversion, change of
use of water, apportiohment, and mingling of waters.

Clauses 103 to 143, and rules thereunder, deal with such subjects
as the keeping of works in repair, drainage of irrigated lands, the re-
lease ot stored or èehned back wpter, damage to public works, authority
to interfere with road or public works by aéreed water operation,
corrections of errorstin licence and sapctions, acquisition of easements
för water, enctlmbrances, use of la'nd occupied' by excavated materials,
Qooding of canals, damage caused by works, registration and deter-
mination of easçment, drainage of swamps, expropriation and aban-
donment of wofks', teences, right of entry and the establishment and
functiolis of à. Water Appeal Board. These provisions are not notice/
in detail as they are already familiar law.

PART V- W ATER UNDERTAKERS

Clause 144 makes provision for the appointment of water under-
takers for the distribution of water supplies, for the M ember to
decide who shall or shall not be water undertakers, and for the area
of the ' limits of supply of a water undertaker to be determined.

. 
' .

Clause 145 provides for the combination of water undertakings
where it is considered advijable and the transfer of undertakings.

Clauses 146 and 14, 7 . enable the M ember to vary the limits of
supply of a water undertaker.

' C ltgzf.&c:j' 148 to 152 inclusive enable the M ember to autholize
a water undèftéker to su/ply watef outside his limits of stlpply when
desirable, and prtwide for tlle cessation of the rights of the Fa'ter
tmdertaker who formerly supplied the area alected.

Clauses 153 ahd 154 provide for the giving and taklhg of a
supply of wate'r in bulk withia or' butside 4he lirhits of ' sgpply of a

. # .

water undeitaker. . .
#



294 THE OFFICIAL GAZEXI'B Amil N , 1949

Ctauàe 155 provides that, if a water undertaker fails to discharge
any duty im posed upon lzim  or fails to give an adequate supply of
water or to do anything which he is required to do under the
provisions of the m easure, the M em ber m ay cause an inquiry lo
1>e m ade and if lle is satished that the water undertaker is in
default, m ay order him  to take stem  to rem edy the dd ault. n is clause
does not apply where the water undertA er is a M unicipal Colmcil or
Board.

Clause 156 provides that where a w ater undertaker is in default
,under the provisions of clause 155 and he fails to com ply with an
tvder of the M ember to rem edy his default, the M em ber m ay transfer
to him self or to another authority such functions of the w ater under-
taker as he may think fR.

Clause 157 provides that, where the functions of a water under-
taker, transferred to the M em ber under the provisionj of section 156
of the m easure, include the function of applying for a new authority
cy the extension of an existing authority, the M em ber m ay grant such
authority as though it had been applied for.

Clause 158 provides that where the M em ber has transferred any
functions to him self uhder the provisions of section 156 of the m easure,
any expenses incurred by him in discharkng such functions shall, in
the hrst instance, be paid from  public funds but shall be recoverable
from the wgter undertaker in default.

Clause 159 provides that where functions are transferred under
t'he provisions of section 156 to anoG er authority, the expenses incurred
by suqh authorjl in discharging the functions shall be a debt due
from  the w ater undertaker in default.

Clause 160 provides that an order m ade under thè provisions of
semion 156 m ay provide for the transfer of such property and liabili-
ties of the water undertaker in default, as the M em ber m ay consider
necessary or expedient, and that when sueh order is revoked dle
M em ber m ay m ake such provision as appears to him desirable with
respect to such property and liabilj ties. '

Clause 161 m akes provisions for the M em ber, either directly or
th' rpugh a water undertaker, to enter 1.nt.0 an agreement with any
person w ith respect to the execution and m aintenance, by any party
to the agreem ent, of such works as are necessary for the purpose of
draining land or for the collecting and conveying, of water which a
water undertaker js authorized to take.

Clause 162 gives m wer to a water underG ker to prohibit or
restrict the use of water within his lim it.s of supply when a serious
dehciency of water available for distribution exists' or is threatened,
and to m ake it an offence for any person to contravene these
provisions.

Clause 163 provides for the mAking of reguladoo  by a water
undertaker, with tbe approval of the' M em ber, for preventlng w aste,
undue consum ption of water and for other m atters œ ecting the under-
taker's supply.

Clause 164 provides for the m aking of
undertaker, with tlle approval of the M em ber,
pollution of the w ater under llis control.

A n area, within whiçh it is deem ed necessary to exercise control
or within which it is necessary to prohibit or regulate the doing of
any act, may be desned by such tegulations and the owner or occupier
of any land within such area m ay be required by the water undertaker
to execute and keep in repair such w orks as the water undertaker con-
siders necessary for' preventing pollution of his stm ply. Provision is
m ade for an appeal to the M em ber against any such requirem ent, and
for the payment of com pensation where any person is injuriously
afected.

regulations by a w ater
for the prevention of

These two last mentioned clauses do not em power the Cotm cil
or Board of a Municipality to make regulations in additkon to those
which they are ' em powered to m akq under jhe provisions of the M uni-
cipalities Ordinance, 1928.

Clquse 165 provides tilat it is tll. e duty of a water tm derGker to
eqforce regulations made by him; for such regulations to contnin pro-
vlsions for imposing m nalties for their contravention, for tlle relaxing
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of the requirements of; or the dispensing with the compliance with,
such regulations; and for the power of entl'y into land or premise's for
the pttrpose of ascertaining if there has been any contravention of
regulations and for exercising any righfi of the water undertaker.

- Clause 166 give.s the M ember power to order a water underGker
to make regulations or to make regulations himself if a water under-
taker fails to do so. .

Clause 167 seeks to make ii an oFence for polluting water used
for hllman consllmption, domestic purm ses or for manufacturing food
or drink for human consump tion, except in certain sm cified cases. It
also bves power to authorized m rsons to enter land or premises foz-
the purpose of ascertaining whether there is or has been any contra-
venhon o-f these provisions. '

Clause 168 enables the M ember to order the compulsory adquisi-
tion of land by water uùdertakers, and determines the .procedure to
be followed by a water undertaker in submitting an application for
such an order.

Clause 169 provldes Gat, for the purpose of acquiring land
under section 168 there shalf be deemed to be included amonlst the
purposes of a water undertaking the protectiop against pollutlon of
any gurface or ground water under the control of the water under-
taker who may construct works for the protection of such watér.

PART VI--GENERAL AND M ISCELLANEOUS

Clause 170 enables the M ember to expend, in such mamler as
he shlll think iita a1l moneys granted to him by the Legislative Council
for the purposes of the Ordinance.

Clause 171 providees tluett the application of this Ordinapce t%
native areas shall be subject to thr provisions of any 1aw in foyce in
fhe Colony relating to native areas.

Clause 172 requirej that the consent of the Chief Nati. ve Com- .
missioner shall be obtamed before the M ember exercises any rights,
powets or duties in a native area or in any watershed which drains
into :1, native area. ln the event of any disagreement between the

Chid Native Commissioner and the M ember m ovisipn is made that
the questibn shall be decided by the Governor in Cotmcil.

Clause 173 provides for the' right of entry, upon any land op
premlses, by persons exercising the powers conferfed or m rforming
the duties imposed by the measure. ' '

Cl- se 174 makes provision that, where agreement cannot be
reached between the parties as to tho amount of any comqensation
to be paid under the provisions of the Ordinance, the questlon shall
be declded by arbitration under the provisions of the Arbitration
Ordinance.

Clauses 175 to 18 1 inclusive are adapted from the W ater
Ordinance, 1929.

j jjClause 175 prescribes the penalty for an osence aga nst t e
Ordinance where no penalty is expressly provided.

Clause 176 provides that mnalties may be recovered in any court
of competent jurisdiction from the person actually committmg the
oFenc.e or from lzis employer. ,

Clause 177 provides that every pmplty imposed does not prejudice
the right to bring an action for recovery of damages or costs and

Clause 178 relieves the Crown and its Boards and oœcers from
liability at law.

Clause 179 ehablçs the M embe, r and the authorities under the
Ordinance to institute proceedings.

' Clause 180 deals with the method of service of noticesu
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Cktust 181 provides that all doctlm ehts issued under. the Ordinanee
should be .prim a facie evidence.' ' ' ' '

Clause 1 82 authorizes the 'M bm b:r to e'xem pt from  the yrovisions
of the Ordinance, or from '! the provisions of any section of the
Ordinanm , any .perùop, class iof .persons, or area of land. rrhe poweç
under this clausq ' might Well b'e qxercised with regard. to a nativè arei
where com pliance with som e of the provisions of the O rdinance m ay be
considered unnecessary.
. - , . . , . . . .'y : . ; . .
. :clàuse 183 provides lhat all overs requi.rad to be givçn ( under
the Oèdinance, and a11 poticej, or applications to be submitted fo the
M em ber oç to ktny authority shall be in writing.

Clause 184 provides for the m ethotl of ùuthentication of any
doeum ents authorized or required under the provisions of tlze
m eastlre.

Clause 185 m akes it an osence to fail to com ply with any order
iven by the M em ber tlnder the auG ority of the m easure.g

Clause 186 enables the
with the approval of the W ater

M em ber to m ake ,rules on the advice and
R esourceé A uthority.

.lt is not knpwn,' what additional public expenditure will be
incurred if tlw  provisions of this Bill becom e law .

N airobi,
14th A pril, 1949.

K . K . O 'CON N O R ,
A ttorney G eneral.

s !i*''*
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