
SPECIAL ISSUE 
-. 

THE OFFICIAL GAZETTE 
OF THE COLONY AND PROTECTORATE OF KENYA 
Published under the Authority of His Excellency the Governor of the Colony and Protectorate of Kenya 

VOL. LI-No. 20 NAIROBI, May 3, 1949 Price 50 Cents 

CONTENTS 
Govt. Notices Nos. 416-421 PAGE 

Bills for introduction into the Legislative Council:- 
A Bill to Amend the Control of Grass Fires 

Ordinance, 1941 . . . . . . . . . .  305 
A Bill to Amend the Land and Water 

Preservation Ordinance, 1943 . . . . . .  306 
A Bill to Amend the Kenya Regiment 

(Territorial Force) Ordinance, 1937 . . . .  307 

Bills-(Contd.) P A ~ B  
A Bill to Re-enact the Provisions of the 

Law Relating to Restriction on the Increase 
. . . . . . . .  of Mortgage Interest 3 10 

A Bill to make Provision for the Training 
and Registration of Suitable Persons as Nurses 

. . . . . . . . . .  and Midwives 313 
A Bill to Consolidate and Amend the Law . . . . . .  Relating to Rent Restriction 318 

The Governor in Council has approved of the following Bill being 
introduced into the Legislative Council. 

ALEX. M. WILKIE, 
Acting Clerk to the Legislative Council. 

ARRANGEMENT OF SECTIONS 
SEC~ ION 

I-Short title 
SECTION 

2-Amendment of section 15 of Ordinance 
41 of 1941. 

A BILL TO AMEND THE CONTROL OF GRASS FIRES 
ORDINANCE, 1941 

BE 1T ENACTED by the Governor of the Colony of 
Kenya, with the advice and consent of the Legislative Council 
thereof, as follows : - 

1. This Ordinance may be cited as the Control of Grass Short title. 

Fires (Amendment) Ordinafice, 1949, and shall be read as one 
with the Control of Grass Fires Ordinance, 1941, hereinafter NO 41 of 1941,. 

referred to as the principal Ordinance. 

5 2. Section 15 of the principal Ordinance is amended by Amendment of 

substituting the words "two hundred pounds" for the words E::",Ee04fi 
"one hundred pounds", and the words "twelve months" for of 1941. 
the words "six months" appearing therein. 

MEMORANDUM OF OBJECTS AND REASONS 

The damage which can be caused by setting fire to vegetation, 
not the property of the person concerned, without lawful authority, 
or by wilfully or negligently kindling fires which, by spreading, may 
damage the property of another, may be serious. 

It is considered that the penalties for such acts, imposed in 1941, 
are not sufficiently heavy. This Bill will increase them. 

No additional expenditure of public moneys will be involved if 
the provisions of this Bill become law. 

Nairobi, 
26th April, 1949. 

K. K. O'CONNOR, 
Attorney General. 
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GovsRxsisx'r No'rlcE No. 417

The Governor in Cotmdl has apqroved of the following Bill being
introduced into the Legislativg Councll.

' ALEX . M . W ILK IE,
Acting Clerk to the f,e fWtp/fvd Council.

A RRAN GEM ENT OF SECTIONS
secnox SEG ION

l- short title. 3- Adàition of new sectlon 2:. to Ordinance
z- Amendment of section 2 of Ordinance 11 of 1943.

11 of 1943. 4- Amendment of section 3 of Ordinance
11 of 1943.

A B/LL TO AM END THE LAND AND W ATER
PR ESER V ATION  OR D G AN CE, 1943

BE IT ENA CTED by the Governor of the Colony of
K enya, with the advice and consent of the Legislative Council
thereof, as follows :-

Short title.

N o.1 1 of 1943.

m ay be cited as the Land and W ater
Preservation (A m endm ent) Ordinance, 1949, and shall be
read as one with the Land and W ater Preservation O rdinance,
1943, hereinafter referred to as the principal Ordinance.

2. Section 2 of the principal Ordinance is am ended as J

1. This Ordinance

. Am ekdm ent of
se' ctix  2 of
0. rdinance ' 1 1
of 1943.

4*

follows:
(J)by substituting the words dfunder the provisions of

s' ection 2A of this Ordinance'' for the words f'by
notice in the Gazette'' which appear in the deEnition
tEclosed area''; and 10

after the definition I<owner'' the(:) by inserting next
following dehpition :=

:< dRegistrar of Titles' m eans the person
appointed under any Ordipance for the purpose of
the registration of titte to latld or of documents 7J
relAting to landi''.

Addition of 3. The principal Ordinance is am ended by inserting
new sestion 2. jm m ediately after section 2 thereof the following new
to ordmance 11
of 1943. Sectionl--
Closed area. t:2A . The D irector shall have powers and shall be 2o

dçem ed always to have had pow er, by notice in the G azettes
to declare any area, whether of land or water or of both land
and water, specifed in such notice, to be a closed area for
the purposes of this Ordinance.''

Amgndment of 4. Section 3 of the principal Ordinance is am ended by 25
''ect'pn 3 of ddjjv  km m ediately after paragraph (e)' of . sub-section (1)aO
rdlnance 11
of 1943. thereof the following new paragraph:-

ç$(/) requirinq the Registrar of Titles to register, without
fees agam st the title of any land concerned, any
order m ade by the D irector under the provisions of
this O rdinance or any rule m ade thereunder.''

- M EM O RAN D U M  O F OBJECTS A N D  REA SON S.
The Land and W ater Preservation Ordinance, 1943, is defective

in that while ççclosed area'' is desned as m eaning any area declared
by the Director of Agriculture, by notice in the G azette, tti be a closed
area, no power is given in the Ordinance enabling the D irector to
declare a closed area.

A new sectioh 2A will be added by the Bill retrospectively and
prospectively em pow eripg the D irector to declare any area of land or
water, or of both land and water, to be closed area for the purposes
of the Ordinance.

A s the O rdinance now stands, the vendor of land is under no
obligation to disclose to the purchaser the existence of any closing
orders w hich m ay have been m ade by the D irector under the Ordinance.
lnsténces have been know n of land sales being com pleted without such

. disclosure and these have resulted in considerable hardship to the
purchasers concerned. The Bill will enable rules to be made to provide
for registration of closing orders so that the existence of any such order
m ay becom e known to an intending purchaser.

No additional expenditure of public m oneys will be incurred if the
provisions of this Bill becom e law .

N airobi,lltli April, 1949. K. K. O'CONNOR,
Attorney General.
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GOVERNMENT Nol'lci! No. 418

The Govprnor in Council has approved of the fplfowing Bi.II being
iniroduced into the Legislative Council.

ALEX. M . W ILKIE,
Acting Clerk to r/le Legldative Coundl.

ARRANGEM ENT OF SECTIONS

SECTION
l- short title.
z- Repeal of sections 8 and 1 1 of Ordin-
ance 4 of 1937.

3- Repeal and replacement of . section 19
of Ordinance 4 of 1937.

4- Amendment of section 21 of Ordinapce
4 of 1937.

SECTION
s-Replacement of' paragraph (bj of section

24 pf Ordingnce 4 of 1937.
6- Amendment of section 34 of Ordinançe
4 of 1937.

7- Amendment of section 35 of Ordinance
' 

. 4 of .1937.
8-' Amendment of section 36 of Ordinance
4 of 1937.

A BIIZL TO AM END TITE KENYA REGIM ENT
(TERRITORIAL FORCE) ORDINANCE, 1937

. '' .

BE IT ENACTED by the Governor of the Colony of
Kenyas with the advice and consent of the Legislative Council
thereof, as follows : -

1. This Ordinance may be cited as the Kenya Regiment short titl:
T itorial Force) (Amendment) Ordinance 1949 shall be *nd( err 

, s commencement. -
read as one with the Kenya Regiment (Territorial Force)
Ordinance, 1937, hereinafter referred to as the principal xo. 4 of 1937.

f Ordinance, and shall come into operation upon such date as
the Governor mayp by notice in the Gazettes appoint.

2. Sections 8 and l 1 of the pfincipal Ordinance are Rmeal of
. sectlons 8repealed

. and 11 of
Ordinmwe
4 of 1937.

3. Section 1 9 of the principal Ordinance is repealed Iupeal an4
10 and the following substituted therefor : -  replqcement of

sedtlm 19 ' of. 
ortjjyjayjx 4
Of 1937.

61 19. ( 1) The Governor may place oëcers on the Retirement of
retired list. Oëcers.

(2) The ages of compulsory retirement of oëcers
of the Regiment shall be as prescribed.

15 (3) Oëcers on the retired list who have served for
ten years in the Regiment as commissioned oëcers on
the active list may, with the approval of the Governors
retain their rank and wear the prescribed uniform :

Provided that, in exceptional circumstances, the
20 Governor mays with the approval of the Secretary of

States grant such privileges to oëcers with less than ten
years' service in the Regiment as commissioned oëcers
on the active list.

4. Section 21 of the principal Ordinance is amended-  A'mpdment of
secttpn 21 of(i) by substituting for the last sentence of sub-section ( 1) ordmance 4

thereof the following words : -  of 1937.
ççrl'he allowance payable to such members for

the maintenance of their uniforms shall be such as
may be prescribed.'';

30 (ii) by repealing sub-section (2) thereof, and substituting
therefor the following :-

:6(2) Arms, ammunition, and equipment, shall
ordinarily be kept in armouries, under guard, but
may, under prescribed conditions be issued to
oëcers and memberss and each oëcer or member to
whom a riie or other hrearm has been issued shall
be bound to keep it in his personal possessions shall
be responsible for its safe keeping and maintenanée
in good order and condition, and. shall produce it for
inspection whenever called upon to do so.'';
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(iii) by adding thereto the following new sub-sections :-

44 (4) Any oë cer or m ember of the Regiment to
whom  any riqe or other hrearm , am m unition,
grenades or explosive has been issued who sells or
ötherwise disposes ofs or m akes away w ith, the sam e J
without lawful authority shall be guilty of an osence
against yhis Ordinance and, on conviction by a sub-
ordinate court of the hrst class, shall be liable to
im prisonm ent for a term  which m ay extend to live
ears. 10y

(5) A ny oë cer or m em ber of the R egim ent to
whom  any rifle or other hrearm or am m unitions
grenades or explosive has been issued who
negligently losès the sam e or fails to produce it
when called upon to do so, shalt be guilty of an 15
osence against this Ordinance, and on conviction
by a subordinate court of the lirst or second class,
shall be liable for a hrst olence to a fine not ex-
ceçding fifty poundss and for a second or subse-
quent oFence to iniprisonm ent for a term  which 20
m ay extend to ope m onth or to a :ne not exceeding
one hundred poundss or to both such im prisonm ent
and Ene. .

(6) A  subordinate court of the ftrst class shall,
notwithstanding anything contained in Part 11 ôf the 2J
Crim inal Procedure Coder have power to im pose any
sentence which m ay be lm posed under sub-section
(3) of this section.''.

Replécement of s
aoe ph (ài *p
of sectlon 24 ance is
of Ordinance 4
of 1937.

Paragraph (:) of section 24 of the principal Ordin-
repealed and the following substituted therefor :-  30

tç(#) no sentence of a court m artial upon the trial of an
oë cer or a m em ber of the R egim ent or Reserve
shall be carried into execution unless conûrm ed by
the Goyernor or such oë cer as he m ay appoint on
his behalfi''k dJ

6. S'ection 34 of the. principal Ordinance is am ended-

(i) by inserting the brackets and figure tE( 1)'5 immediately
after the figures 6:34'' where they occur therein;

Amendment of
section 34 of
Ordinance 4
of 1937.

(ii) by ipserting the words Itafter consultation with the
G eneral O ë cer Com m anding East Aftica Com - 40
m and'' im m ediately after the word S<Governor''
where it occurs therein; and

(iii) by adding the following new sub-section : -
Eç(2) The Governor m ay em ploy orderlies,

cooks, sweepers, drivers, and such other civilian stas 45
as he m ay deem  nùcessary, upon such term s and
conditions as m ay be prescribed.''.

Amlndment of 7. Section 35 of the principal Ordinance is am ended-
sectlon 35 of
ord'mance 4 (i) by repealing sub-section (3) thereof ; and
of 1937.

(ii) by re-numbering sub-section (4) as sub-section (3). qb;o

Amsndment of g. section 36 of the principal O rdinance is am ended as
sectton 36 ofordmance 4 follow s : -
Of 1937. ij b inserting the words Eçafter consultation with the( y

G eneral O ë cer Com m anding East Africa Com -
m and'' im m ediately after the word EGtllovernor'' JJ
where it occurs therein;

(ii) by substimting for paragraph (4) the , following:v
Eç(4) the term s and conditions of servic: of the

dvilian stal;'';
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(iii) by. deleting the word Ifand'' where it occurs at the
end of paragraph (14) thereof and inRrting the
following : -

$:(15) the allowance to be paid to members of
the Regiment for maintenance of uniforms; and''
and

(iv) by renumbering paragraph :E(15)'' thereof as Fub-
section <:(16)*'

MEMORANDUM OF OBJECTS AND RXASONS
This Bill makes a number of amendments to the Kenya Regiment

(Territorial Force) Ordinance, 1937, which are necessary for the re-
establishment of the Keny@ Regiment on a peace-time basis.

Clause 2 repeals sections 8 and 11 of the principal Ordinance as
these sections are no longer required. . .

Clause 3 rewords section 19 of the principal Ordinance and divides
it into sub-sections in order to make it clear that oëcers may be placéd
on the retired list and that the ages for compulsory retirement m ay be
prescribed.

Clause 4 removes the existing obligation laid upon members by
section 21 of the principal Ordinance of maintaining their tmiforms
at their own expense, and provides for a uniform atlowance lo be pre-
scribed. This clause also strengthens the provisions of the existing 1aw
regarding the safekeeping and maixitenance of hrearms and ammunition
and makes ij an oFence for any oflker or member of the Regiment
negligently to lose, *11, or otherwise dispose of, without proper
authority, any Erearm or ammunition.

Clause 5 re-enacts the provision of paragraph (b) of section 2k
of the principal Ordinance requiring confrmation by the Governor
of a sentence of a court m artial of an omcer or member. This provision
was suspended during the war.

.J

Clause 6 provides for 4he appointment of pèrmailent miliGry stal
by the Governor after consultation with the General Oëcer Command-
ing East Africa Command and for the employment of civilian stal
iriéluding orderlies, cooks, drivers, etc.

Clause 7 repeals sub-section (3) of section 35 of the principal
Ordinance which is no longer required.

Clause 8 enables. the Governor, after consultatipn with the Geperal
Oëcer Commanding East Africa Command to make regulations; deletes
thè power to make regulations for the appointment and control of the
permanent stal which will now come under normal mititary control;
and provides for additional regulations to be made laying down jhe
terms and cohditions for the employment of civilian staF and for the
prescribing of uniform allowance.

lt is not possible to estimate the expenditure of public moneys
which will be incurred if the provisions of jhis Bitl become law.

Nairobi,
19th April, 1949.

K. K. O'CONNOR,
Attorney General.
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GovsltxMrxr NOTICE No. 419

The Governor in Council has approved of the following Bill being
introduced into the Legislative Council.

ALEX. M . W ILKIE,
Acting Clerk to the Legislative Council.

ARRANG EM ENT OF SECTIONS

Ssc'rlox
l- short tiile.
z- Application.
3- fnterpretation.
4- Rest -nction on increasing standard rate of

interest.

Slsc'rlox
s- Restfiction on calling in of mortgages.
6- Recovery of sum s m ade irrecoverable.
7 D uration. '

Short title.

Appncadon.

A  BILL TO R E.EN A CT TH R PR OV ISIO N S OF THE LA W
, RELA TING TO RESTR ICTION  ON  THE
G CR EA NE OF M OR TGA G E INTEREST

BE IT ENA CTED by the Governor of the Colony of
Kdà#a', with tlie advice and consent of the Legislative Council
thereot as follows : -

.1.. This Ordinance m ay be cited as the Inckease of
M ortgage lnteresi (Restriction) Ordinance, 1949.

2. (1) This Ordinance shall apply to every mortgage
where the m ortgaged property consists of or com prises one or
m ore dwelling-houses or business prem ises or any interest J
therein, except that it shall not apply-

.(c) tö any m ortgage comprising on'e or morc dwelling-
houses or business premises and other land if thJ
value of such dwelling-houses or business prem ises
is less than one-tenth of the value of the whole of 10
the land com prised in the m ortgage; or

(:) to an equitable charge by deposit of title deeds or
otherwlje.

(2) W hen a m ortgage comprises one or more dwelling-
höuses or business prem ises and other land, and the value of JJ
such dwelling houses or business prem ises is m ore than one-
t:nth of the value of the whole of the land comprised in the
n% ortgage, the mortgagee may apportion the principal m oney
secured by the m ortgage between such dwelling-houses or
business prel ises and such öther land by giving one m onth's 20
notice in writing to the m ortgagor, such notice to state the
particulars of such apportionï ent, and, at the expiration of
the said m onth's notice, this Ordinance shall not apply to the
ï ortgage so far as it 'relates to such other land, and for a1l
purposes. including the m ortgagor's right of redem ption, the 2J
said m ortgage shall operate as if it were a separate m ortgage
for the rèspective portions of the said principal m oney secured
by the said dwellinphouses or business prem ises and such
other lahd, respectivoly, to which such portions were ap-
portioned: so

Provided that the m ortgagor shall, before the expiration
of the said m onth's notice be entitled to dispute the am ounts2
so apportioned as aforesatda and in def ault of agreem ent the
m atter shall be determ ined by the court.

No. 12 of 1940. (3) W here the lncrease of Rent and of M ortgage Interest J#
(Restrictions) Ordinance, 1940, was at the comm encement of
this Ordinance applicable to a m ortgage on any prem ises, this
Ordinance shall apply thereto, whether or not the prem ises
would, but for the provisions of this sub-section, be m em ises
to which this Ordinance, applies. 4o

lnterpretation. 3. For the purposes of this Ordinance, unless the con-

text otherFise requires, the following expressions shall have
the m eanings hereby respectively asslgned to them :-

d<business prem ises'' includes prem ises used for trade or
professional ptlrposes;
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K<dwellinphouse'' means any house or part of a house ï.' 'r
1et as a separate dwelling where such letting dles not include
any land pther than the site of the dwelling-house and gardtn
or other premises within the curtilage of the dwellinphouse;

J 'fmortgage'' includes a charge under the Registration of . .
Titles Ordinance; Cap. 142.

çGmortgagee'' ànd 'Gmortgagor'' include any person from
time to time deriving title under the original mortgage: or
mortgagor;

10 E<standard rate of interest'' means in the case of a port-
gage in force on the 1st day of January, 1940, the rate of
interest payable at that date, or in the case of @, mottgàge
created since that date, the original rate of interests or in the
case of a mortgage created on or after the ist day of Jantlary,

7J l 943, a rate not exceeding seven per centum per annumk
J ,. , . yy.-t.4 W here the rate of interest on a mortgage to which Rcstrictiéù ' ël

this Ordinance applies, is after the commencelent of this 'stapdard rate
of lnterest.Ordinance increasedp then if the increased rate of illterest ex-

ceeds the standard rate of interest, the amount of juch excess
20 shalla notwithstanding any àgreement to the contrary, be il're-
coverable from the mortgagor.

5. It shall not be lawful for any mortgagee under a Restriction on
(iftllillll itlmortgage to which the ptovisions of this Ordinance apply. so of mortgages

.

long as-  '

2J (J) the standard rate of interest is not more than iwentp
eight days in arrear; and ' '

(/?) the covenants by which the mortgagor (other than the
covenants for the repayment of the principal money
secured) are performed and observeds and è

30 (c) the mortgagor keeps the property in a proxr .stàte of
repair and pays a1l interest and instalm ents of pèèin-
cipal recoverable under any prior ehcttmbràncK

.

to call in his mortgage or to tAke any steps for exercising apy
right of foreclosure or sale, or for otherwise enforcing llis

.35 security or for recovering the principal money thereby
secured: . l 

.

Provided that-
(i) this provision shall not apply to a mortgage Fhere

the principal money secured thereby is repayable by
40 means of periodical instalments extending over a

term of not less than ten years from the creation of
the mortgage, nor shall this provision alect any
power of sale exercisable by a mortgagee who was,
at the commencement of this Ordinance, a mort-

45 gagee in possession, nor in cases where the mprt-
gagor consents to the exercise by the mortgagee of
the powers conferred by the mortgage; and

(ii) if, in the case of a mortgage of a leasehold interest,
the mortgagee satishes the cotlrt that his security

.5o is seriously diminished in value or is otherwise in
jeopardy, and for that reason it is reasonable that
the mortgage should be called in and enforced, the
court may by order authorize him to call in and
enforce' the samep and thereupon this section shall not
apply to such m ortgage; but any such ordq may be
pade subject to a condition that it shall not take
esect if the moytgagor, within such time as the
court directs, pays to the mortgagee such portion
of the principal sum secured as appears to the court
to correspond to the diminution of the security.
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Recovery of
jums mnde
lrrecoverable.

é., W here any sum  has, after the 1st day of January,
1940, been paid on account of any m ortgage interest, being
a sum which isa undpr the provisions of this Ordinance or of
the Increase pf Rent and of M ortgage Interest (Reskicsions)

No. 12 of 1940. 
.ordinance, 1940, m ade irrecoverable by the m ortgagee, the J
sulù so paid shall be recoverable ffom the mortgagee who
received the paym ent or his legal personal representadve, by
the m ortgagor by Whom  it was paid, and any such sum  which,
under the provisions of this Ordinance, or the Increase of

No. 12 of 1940. Rent and of M ortgage Interest (Restrictions) Ordinances 1940, 10
is m çoverable from  a m ortgagee m ay be deducted in m onthly
instàlm en? by the m ortgagor from  any interest payable by
him to the mortgagee:

' Provided that nothing in this section shall operate to
revive any debt which was barred by lim itation at the com - 1ö
' m encem ent 6f this Ordin>nce.

Duration. . 7. (1) This Ordinance shall continue in force until the
31st day of D ecem ber, 1950, and shall then expire:

Provided that the Governor m ay, with the approval of
the Legislative Council of the Colony, by notice in the 20
Gazlties declare that this Ordinance shall remain in force
until a date to be fixed in such notice or until repealed.

(2) The expiration of this Ordinance shall not render
recoterable by the m ortgagee àny interest or other sum  which
during the continuance thçreof was irrecoverable or afect the 2J
right of a m ortgagor to recover any interest or other sum
which during the continuance thereof was under this Ordin-
knce fecoverable by him .

M EM O RAN DU M  OF O BJECTS AN D REASON S

This Bill V-enacts tlle provisions relating to restrictions on in- '
crease of m ortgage interest which were previously contained in the
lncyease of Reilt and of M ortgage Interest (Restrictions) Odinance,
1940. Opportunity is taken of the repeal and re-enactment (with sub- '
jtaptial amendments) of that Ordinance to separate the provisions
relating to m ortgage ipterest fm m those relating to rent and to deal
with each in separate Bills.

No additional exqenditure of public moneys is likely to be incurred
if the provisions of thls Bill becom e law.

N airobi,
22nd April, 1949.

K . K . O'CONN OR,
A ttorney G eneral.
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GOVERNMBNT No'rles No. 420

The Governor in Council has approved of the following Bill being
introduced into the Legislative Council. '

ALEX. M . W ILKIE,
Acting Clerk to the Legîslative Council.

ARRANGEMENT OF SECO ONS
SscTloN SECTION

l- short title. . lo- Register.
z- lnterpretation. ' . 11-Use of title by registered persons.
3- Establishment of Nursing and Midwives lz- penalty for use of tltle by person not
Cppntjl. registered.G- cynstlttltion of Council. l3--certificqte of Councjl.

s-Dpqualllication, vacation of offke and ldl-Admisslon to Register 615 persons trained
filhn;g of. vacancies. outside the Colony,

G-chalrman and vice-chairman. ls-penalty for procuring registration by
7- M eetlngs of Council. ' false statement.
8-m uqrum and procedure. l6-Removyl from the Register.
g- Repstrar. . . l7- Regulatlons.

t A BILL Tö M AKE PROVISION FOR THE TRAN NG
AND REGISTRATJON (F  SUITARLE PERAUM  AS

N URSES M IDW IVFA

BE IT ENACTED by the Governor of the Colony of
Kenya, with the advice and consent of the Legislative Council

' 'théreof as follows : .-- .. , ; , ::. '

1.' This Ordinance may be cited as the Nurses and Mid- short titkt'. ''&:;y.y: :) .. :: :r;- -: k ) ? , .: :.'wives Registration Ordinance, 1949. . .7,,) ,;. ; . .

2. In this Ordinance unless the context otherwise Interpretypnr. y
requires--

5 I'Council'' means the Nursing and M idwives Council of
Kenya established under section 3 of this Ordiliance;

.çvM ember'' means the M ember of Executive Council of
the Colony for the time being responsible for health matters',

. . Ginurse'' includes medical and surgical nurses fever
10 nurses children's nurse, mental nurse and male nurse;

Gtltegistrar'' means the registrar of the Council appointed
und. er section 9 of this Ordinance's .

words importing the feminine gender include males.

L ' 3. On a date to be sxed by the Member by notice in Bstahlishment of
7J thé Gazette thero shall be established a Cbuncil to be known NPrSP: andMldwwes
as the Nursing and M idwives Council of Kenya which shall council.
be a body corporate with perpetual succession and a common
seal cajable of suing and being sued and of acquirings holding

' E'and allenating property movable and immovable in its
20 corporate name and of performing all such' acts as are
necessary for or incidental to the carrying out of its functions

z- .' f. . '... 2 .J l .. ,. . 1) ' : :and powers under the provisions of thia Ordinance. ., q .,

- 4. (1) The Council shall consist of the following sixteen constitutign
.
ê z .b of Councll.mem erS-

2J (/) the Director of M edical Services;
(:) the M atron-in-chief; ' .

(c) one person appointed by the European Hosqital
Authority established under the Hospital Servlces
(European) Ordinances l 946; ' xo. 41 of 1946.

q?o (#) two persons appointed by the Kenya Branch pf the
British M edical Association;

. è
(e) the M atron in charge of the Asian M aternity Home,
, Nairobi;

(J) the Sister Tutor;
JJ (g) one person appointed by the M issionary Societies

operating in the Colony;
, (/2) one gerson appointed by the Member to represent the

Asmn Community;
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9 & 10 Geo. 5,
c.94

(/) one person appointed by the General Nursing Council
for England and W ales established under the N urses
Registration A ct, 1919)

(/) six nurses or midwives elected by the nurses and mid-
wives registered under section 10 of this Ordinance J
at the date of election from am ong them selves :

Provided that in the case of the first Council
the members referred to in paragraph (/) of sub-
section (1) of this section shall be appointed by the
M em ber. lo

(2) The M ember shall give notice in the Gazette of the
appointm ent or election of any m em ber of the Couhcil and
the date from which his m embership com m ences.

(3) The members of the Council shall be appointed or
' elected for three years but shall be. eligible for re-appointm ent JJ
or re-election as thç case m ay be :

Provided that in the case of the first Council the m em bers
refeled to in paragraph (/) of sub-section (1) of tkis section
sliall lkold oïce for two years.

Disqualincation, 5. (1) No person shall be appointed as a member of the 20
vacation of Council if he-oëce and
slling Pf (c) is ane undischarged bankrupt;
Vacanm es.

(h) has been disqualie d under the provisions of tie
Cap. 119. M edical Practitioners and D entists O rdinance from

practising or carrying on his profession or calling. 2.6

(2) A mem ber of the Council shall vacate his oëce if
he--

tJ) becomes subject to either of the disqualihcations
referred to in sub-section (1) of this section; or

(:) has been absent for more than two consecutive Jp
ordinary m eetings of the Council without its leave;
Or

(c) gives notice in writing to the Council of llis desire
to resign oflke and his resignation is accepted.

(3) Every vacancy caused by the death of a member or JJ
by his vacation of oëce under sub-section (2) of this section
shall be Elled by the appointm ent or election as the case m ay
require, of another m om bers and such other m em ber shall
hold oë c,e for the unexpired portion of the period for which
the m em ber whose oë ce has becom e vacant had been 4o
appointed or elected.

(yairme and 6. ( 1) At its Erst m eeting in each year the Council shall
Wce-chalrman. elect from  am ong its m em bers a chairm an and a vice-

chairm an to hold oë ce until the next such election has taken
lace. 45P

(2) The vice-chairm an shall act as chairman whenever
the chairm an? is unable to' act and shalls when so acting. have
a11 the powers and discharge a1l the duties of the chairm an.

(3) lf the chairman and vice-chairman are absent from
any m eeting, the m em bers present shall elect one of their J#
num ber to preside at that m eeting and the person so elected
shall during the absence from  that m eeting of the chairm an
and the vice-chairm an exercise all the functions of the
chairm an.

(4) If any chairm an or vice-chairm an who has been JJ
elected by the Council vacates his oë ce before the period
thereof has expireds a new chairm an or vice-cbairm an, as the
case m ay be, shall be elected at the next m eeting of the
Council for the unexpired portion of thç period for which the
chairm an or vice-chairm an whose oflice has becom e vacant, 60
hAd bççn mlççttd.
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7. (1) The ârst meeting of the 'Council shall be held on Meetings pf
d d at a place to be'appointed by the M ember. the Councll.a ay an

(2) Subsequent meetings shall be held at such times and
places as the Council may from time to time determine :

5 Provided that at least two ordinary meetings of the
Council shall be held in every year.

(3) Special meetings mAy be convened by the chairman
of the Council and shall be convened by him upon the
requisitibn in writing of at least 5ve members:

10 Provided that the said requisition shall state clearly the
purposes for which the meeting is to be convened.

8. (1) Nine members, of whom tllree shall be nurses, Quorum and
procedure.shall form a quo/um at any meeting of the Council

.

(2) The decision of the majodty of the members present
15 at any meeting shall constitute the decision of the Council:

Provided that in the event of an equality of votes the
chairman shall have a casting vote in addition to a de-
liberative vote.

Registrar.. 9. The Council shall, with the previous approval of the
20 M embera appoint a person to act as registrar of the Council.

10. (1) The Council shall keep a Register of nurses, Register.
midwives and assistant nurses qualiEed to be registered or
enrolled under the provisions of this Ordinance and the
Registrar shall enter therein on payment of the grescribed fee

2J the name of every person who has complled with the
prescribed conditions.

t(2) The Register shall consist of such yart or parts as
may be prescribeds and each part shall contam the names of
all nurses, midwives or assistant nursess as the case may be,

no Fho satisfy the conditions for entry in such part of the
Register.

(3) The conditions for entry in each part of the Register
shall be such as are for the time being prescribed.

11. Any person registered or enrolled under the pro- use of title
'3J visions of this Ordinance may use the title E'State Registered Y reYstered .

#erSOnS.Nurse'' Edstate Registered M idwife''
, EçKenya Registered .

Nurse'' içAsian Registered M idwife'', %<African Registered
M idwife'' <EAssistant Registered Nurse Grade I'' or %'Assist-
ant Registered Nurse Grade 11'' as the case may be.

40 12. (1) Any person not
qrovisions of thls Ordinance
tltles referred to in section 11

registered or enrolled undœ the Penalty forllse ()f titl e
who makes use of any of the by person not
of this Ordinance or holds her- registered.

self out directly or indirectlys as being so registered or
enrolled? or wears any prescribed uniform, badge or other' 

45 distinguishing device or any colourable imitation thereof shall
be guilty of an olence against this Ordinance and shall be
liable to a fine not exceeding fifty pounds.

(2) Any person who is not registered or enrolled under
the provisions of this Ordinance but who is qualised to be so

50 rejistered or enrolled, and who practises for gain as a nursea
mldwife or assistant nurse, as the case may be, shal.l be guilty
of an osence and shall be liable to a ;ne not exceeding ftfty
pounds.

(3) Any person who is registered or enrolled in one part
JJ of the register referred to in sub-section (2) of section 10 of
this Ordinance and who practises for gain as a nurse, mid-
wife or assistant nurse in a category higher than that pàrt of
the register in which she is registered shall be guilty of an
ofence and shall be liahle jo a Ene not exceeding hfty

Jp pounl,
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certiésate of . 1.3. A  certï cate under the seal of the Council duly
councll.

authenticated in the prescribed m anner stating that any person
is, or was at any date, or is nok or wals not at any date, dtily
registered under ' the provisions of this Ordinance shall be
conclusive evidence in any court of the fact stated in the ?
certifkate.

Adeission to 1.4. ' Any person who proves to the satisfaction of the
Reglster of . (j g that jlie has been registered as a nurse or m idwife inC uncperspns trained
outslde the anv part of His M ajesty's dominions or in any country underC
olony. - . . gothe protection of His M ajesty or in which His M alesty has

jurisdiction outside the Colony shall be entitled on making an
application in the prew ribed m anner and on paym ent of the
i pscribed fee to be registered undér the provisions of thisp
Ordinance. '

Penaltï for . 1.5. Ahy perspn who shall wilfully procure herself to H
WCFXIIW be. registered or. enrolled under the provisions of th'is Ordln-repstratlon
by false anke by making or producing or causing to be made or pro-
statement. duced any false or fraudùlent representation or declaration

eithey verbally or ip writing, or any person aiding or assist-
'- ; ' ' iv theiein shàll be gpilty of an ofence and shall be liàble to 20

a Ailè' not excéeding one hundred and fifty pounds or to im -
prisonment for a,term Jzot exceeding twelve m onths or to both
such fine and im prisonm ent.

Removal from 16. (1) The nam e of any nurse, midwife or assistant
the Regikter. j tered o!- enrolled under the provislons of this 2JPWCSe W# S

Ordinance m ay, at the discretion of the Council, be rem oved
from the Register.

' t2i Any pçrson aggrieved by the removal of her name
fyqnt thè kegis

.teï pay? within three months after the date on
which noticç is gw en to her by the Council that her nam e has 30
been so rem oved, appeal to the M em ber whose decision shall
be final.

Regulations. 17. The M em ber m ays on the advice of the Council and
with the approval of the Governor in Councils m ake such
regulations and givè such directions as he m ay think fit for JJ
the purpose of giving elect to the provisions of this Ordin-

énces énd without prejudice to the generality of the foregoing
wordjs such regulations m ay provide for-

' 

' (c) the summoning of meetings of the Council and the
proceèdings of the Council; 40

(#) the procedure for elpction qf those members of the
Council who are not nom inated;

(d) the form ation, m aintenance and publication of the
Register; '

(#) the manner in which application may be made, and 45
the conditions for entry in the Register;

(e) the conduct of any exam ination which m ay be prç-
scribed as a condition of entry in the Register, aild
any m atter ancillary to, or connected with, any such

ination; 50exam

. (/) the curricpla for examination, appointment Pf
exam iners >nd granting certilicates;

(X the keeping .of a Register of assistant nurses, student
nurses and student m idwives;

(à) the conditions urtder which sehools for nursing or JJ
m idwifery or other places where nurses or m idwives
are trained will be approved by the Council;

(i4 the fees payable to the Council in respect of entry or
re-entry in the R egister; exam inationss and issue of
certifkates;
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J

10

U) uniforms, badges and other distinguishing devices to
be worn by nurses apd midwives registered under
the provisions of this Okdinânce;

(/c) the manner in which categoriej of assistant nurses
may be established and regulating their training and
employment;

(/) the causes for whichp the conditions un-der which, and
the manner in which nurses' names m ay be re-: 

.moved from the Reglster, and the procedure for
restoration to the Register of the names of nurses

d therefrom ; andremove
f??zl the manner in which any certiscate issued by the

Council may be authenlicated.

M EM ORANDUM OF OBJECTS AND REASONS
Tllis Bill establishes a Nursing and M idwives Council of Kenya

the setting up of which was recommended by the Hea1th, Hospital
Services and Nutrition Subr ommittee of the Development Comnuttee,
and provides for the registration of nurses and midwives.

Clause 3 establishes the Council as a body corporate w1th perpetual
succession and a common seal from a date to be flxed by the M embyr
for Hea1th and Local Government.

Clause 4 lays down the constitution of the Council and provide.s
for membership to be by appointment in the case of certain of tlp
members and for representative nurses and midwives to be elected to
the Couqcil.

Claus'e 5 sets out the circumstances in which any person may be
disqualifed from membership of the Council or is deemed So hxve
vacated her membership and provides for the slling of vacancies on
the Council.

Clauses 6, 7 and 8 provide for the appointment öf a chairmun and
vice-chairman and lay down the procedure to be adopted at meejings
of the Council.

Clauses 9 and 10 provide for the appointment of a registrar and
the keeping of a register in which shall be entered the names of a1l
persons qualised to be reWstered or enrolled as nurses, midwives or
assistant nurses.

Clause 11 provides for the use of certain titles of quàlised persons
who have been registered or enrolled under the provisions of the
Ordinance.

Claqse 12 creates' oFences and imposes penalties in cases where
nursing titles are used and for the practising as a registered or enrolled
nurse, midwife or assistant hurse, by pefstms not entitled to do so.
' ' 

Clause 13 provides for a cvrtifkate issped under the seal of the
Council to be tonclusive evidence.

Clause 14 makes special provision for the admiss'ion to the Regisyer
of quali:ed persons trained outside fhe Colony.

Clnuse 15 makes i, an osence to wilfully procure registration or
enrolment by making a false statement.

Clause 16 deals with the removal of 'hames frorh the Register.
Clause 17 enables 4he M ember, on the advice of the Nursing

and Midwives Councily- and wit.h the approval of the Governor in
Council, to make regulations.

It is not possible to estimate what expenditure of public moneys
will be incurred if the provisions of this Bill become law.
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QovnltxMzl'r NOTICE No. 421

The Governor in Council has approved of the following Bill being
introduced into the Legislative Council. @

A LEX . M . W ILK IE,
Acting Clerk to thc Legislative Council.

A R RA N G EM EN T OF SEC TION S
Sscl'lox SBG ION

l- short title, duration and application of l6- Restriction on right to possession.
Ordinance. l7- ltestriction on levy of distress for rent.

z- lnterpretation. l8- Restriction on prernium s.
3.- Establishment of Ceptral Board, Coast lg- penalty for excessive charges for fur-

Board, and other Boards. nished lettings. '
zl--constitution of the Central Board and zo- statement to be supplied as to sOndard
the toast Board. rent.

s- powers of Central Board and Coast zl- Recovery of sums made irrecoverable.
Board. * 22- Fai1ure to supply rent book and penalty

G -constitution and powers of Rent Control for false entry.
Boards other than the Central Board or z3--conditions of statutory tenancy.
Coast Board. zzl--l-eneement houseq to be registered.

7- Appeals. 25- Penalty fpç depnvmg tenant of service.
8- standard rent to. be determ ined before zG-N otifkation of valuation.

first leyting. z7- Repairs:
g- lnvestigation of com plaints by Board. z8- R estrictlon on right to assign or sub-let
lo- penalty for failure to comply with lawful prem ises.

order of the Board. zg- sub-letting by tenant.
ll- Restriction on increasiqg rent. 3o- penalty f or subjecting tenant to annoy-
lz- penalty for accepting excess rent. ance. '
l3- perm itted increases in renl. 3l- lurisdiction of court.
l4- N otice of increase of rent. ' 3z- Regulations.
ls- Lim itation as to perm itted increase in 33- R epea1.

rent.

A  BILL TO  CO NSOLID A TE A N D AM EN D TH E LA W
R ELATIN G  TO R ENT RESTR ICTION

BE IT EN A CTED by the G overnor of the Colony of
Kenya, with the advice and consent of the Legislative Council
thereof; as follows : -

1. (1) This Ordinance m ay be cited as the Increase of
Rent (Restriction) Ordinance, 1949, and shall expire on the
31st day of Decem bers 1950, unless extended by resolution of
the Legislative Council.

(2) This Ordinance shall apply 'to a1l premises, whether 5
dwelling-houses or business prem ises, situate in any area in
the Colony in which a Rent Control Board has been estab-
lished, other than-

(/) prem ises of which the standard rent is in excess of
ten thousand shillings per annum  and of which the 10
landlord shall, after the com m encem ent of this
Ordinancea have recovered vacant possession under
the provisions of this Ordinance;

Short title,
duration and
application of
Ordinance.

(:) business prem ises whereof the erection was com-
m enced after the first day of January, 1949, and 15
where prem ises the erection whereof was com -
m enced after the first day of Januarys 1949, consist
partly of a dwellinphouse and partly of business
prem ises the provisions of this O rdinance shall not'
apply to the portion which consists of business 20
prem ises;

iz the property of a local(c) to any premises whic are
authority or of a M unicipal Council or M unicipal
Board; and

(#) premisesa or classes of premises, or premises in any 2J
area exem pted from  a11 or any of the provisions of

. this Ordinance by the Governor in Couneil.

lnterpretations 2. (1) In this Ordinance, unless the context otherwise
requires-

dtthe Board'' m eans any Rent Control Board established 30
under section 3 of tlkis Ordinance in respect of the area speci-
fied in the notice establishing such Board;
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ç'business premises'' includes premises used for trade or
professional purposes;

<çthe Central Board'' means the Rent Control Board
established under section 3 of this Ordinance in resped of the

J Central Province of the Colony;
<çthe Coast Board'' means the Rent Control Board estal

lished under section 3 of this Ordinance in respect of the
Coast Province of the Colony;

tdcourt'' means a subordinate cotlrt of the flrst class;
10 <Edwelling-house'' includes any house or part of a house
or room 1et as a separate dwelling (whether or not
srlv'h house, part of a house or room is occupied by one or
more tenants) where such letting dôes not include any land
other than the site of the dwelling-house a'nd garden or other

15 premises within the cur:lage of the dwellinphousea but does
not include any such house, part of a house or room W hich
is shared by the landlord with one or more tenants; .

E'landlord'' includess in relation to any prernises, any
peison. other than the tenantm who is or would bes but for

20 the provisions of this Ordinance, entitled to possession of the
premises, and any person 'from time to time deriving title
under the original landlord;

<çlet'' hlcludes K'sublef';
E:prçmises'' means premises to which tllis Ordinance is

25 applied by sub-section (2) of section 1 thereof;
tdprçscribed date'' means the date set out in the second

column of liart 1 or Part I1, whichever is applicable, of the
Schedule to this Ordinance in respect of the areas distlict or
place in which the premises are situate;

:' tandard rent'' meanj-J4 4
(A) ill respect of unfurnished premises-

(i) the rent at which the premises were 1et on the
prescribed date : provided that 'where, in any
agreement or lease entered into before the

JJ prescribed date, there is a proviàion for an in-
crease in rent during the tèrm of the agreèment

' or lease distandard rent'' means such agi eed' 
.

increased rent from the date at which the in-
crease is agreed to take elect; or

40 ' (ii) where the premises were in existence but were
not 1et on the prescribed date and were sub-
sequently lets or where the premises were, or
are, erected after the prescribed dates a reht to
be assessed by the Board equal to a sum not

45 exceeding ten per centum per annum of the
market cost of construction of the premises at
the date of completing such construction ylus
the market value of the land at the prescnbed
date.

Jp For the purpose of calculating rent under
this sub-paragraph it shall be assumed that th:
landlord will pay-
(J) the ground rents if any; .
(:)'thé premium for insizling âgainst 5ré rikk;
. . . . . . . . 77.. .. . . e <' ' - u ' - y. 't

n tc) tHe original Apdt adéti.ippaaul qps L>gtï 1%>
improvement rate as deâned .1p-'.1.. .: .Japb.A1 .
Government (Rating) grdinaxùce 1928. I1t No. 26 of 1928.

. . . . . - . ? 
..é . ...L .. - '.. -- r. - . . L . : - aj).y;..--J-ïJ- . - l .. .. . J - . .-- - t. 1. .- - . . -

(J) repaits arising from' fair 'ieat atd tear ör
H esistible force; and

(e) such other reasonable outgpings, if any, as
thç Board may determine;
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(B) in respect of furnished prem ises-  . :
the standard rent which woùld be épplica'ble to

. : ï: ' the 'prem ises if such prem ises were 1et unfurn-

ished, plus a sum not exceedint fifteert per
centum  of the value, as determ m ed by the 5
Board, of the furniture fexclusive of the soft
furnishings, linen, cutlerys kitchen utensils,

lassware and crockerylm and a sum not exceed-F
1ng twenty-hve per centum of the value, as

'

determined by 'the Board, of sucj sqft fprnish- 10
ings, linen, cutlery, kitchen utensils, glassware
and crockery. if any;

the expressions t<statutory undertaking'' and G<stayutory' 
, .j

dùtips or powers'' include respectively any undertaking .(
jtablisheds and any duties or powers imposed or exercised, 15e
der any order having the force of law ; ' 'un

.. . > '' 'J

Kttenant'' includes @. sub-tenant and any person from  tim e

i in title under the ori inal tenant, and the widowto timç d:r v g g
of a. tenant who was residing wlth him at the tim e of his
deaths or where a tenant leaves no widow or is a wom an, such 20

m#mber. kf the tenant's family so residing as may be decided
by the Board notwithstandlng that the rights undbr tlle
tenancy m ay have passed on the tenant's death, to som e other

PF#SOn; .
. 

. '

f'tenancy'' includes sub-tenancy; 25
, rtenem ent house'' m eans a dwellinphouse occupied by

a ljum bçr of tenants in excess of the num ber Exed for such
house Cby 'the Board.

*

Establikhment
of Central
Board, Coast
Board and
other Boards.

2) Notwithstanding anything contained ln the definition(
of <estandard renf's in any case in which the Board is satisfied, d:
having regard to the tem porary 'nature of the constrttction of
thel.premises concerned or to the temporary nature of the lease
or licince under which the land on which the premises are
sijuate is held, or to the fact that the prem ises ca'n be expected
tp ' be 1èt oùly duri'pg a certain period of the years that the JJ1 

. . . .

staédard rent às desned in sulsection (1) of this section
would yield àn tùwconomic return to the landlords the Board
niay fli thé 'kaildard yent at such figurep as the Board shall,
in all the cifcum stances pf the case, consider reasonable.

3. The Governor shall, for the purposes of this Ordin- 40
ances by noji.cç in the Gazette, establish a Rent Control
Board for the Central Province of the Colony and a R ent
Control Board for the Coast Province of the Colonys and
such othe:r Rent Control Boatds as he shall think fit and
eacll sqch Rent Cpntml Board shall have power to act under 4J
thi.s O rdinance in m spect of thg area specifed in the notice
estqblishing it.

Constitution of 4t (1) The -central Board and the Coast Board shall
the central Board jj consist of a Chairm an and such m em bers

, not exceedingd the Coast O Can
Board. twelve, as the Governor mays by notice in the Gazette, from J:

tiihe to tim e gppoint.

(2) The Chairman .of the Cçfltral Boyrd and the Chair-
map: of the Coast Boqrd àhàll bd àppciinted by th Governor,
by' 'not Ce in e aZC C. ac SuC a m an S

; ë .. ' ' 
. . 

' 

.jlidkes-.barfiste#, sblkitù/ kor-ddvocti.tè. ,of not less than five JJ
. - . . . k . . . 'k . ; . , . . . e, . y . . j. .yeà

.iF-.àlrél-i-llié#. : ' . --' '--' z z '- - .-. - ' ' - . ..- --
(

' 

' 
. v ' .' : . *) a.. - . . . .. . . . . , . . . . . . . l . . . ... .. . . . . . . , .S J ' . . . J .. 1. J . , . . .. , . . .. . . . . . . . - -.t3) The Governor may, If he tlilnks hts appoint the sam e

pçp pn to b. e Chairm an of the Central Board and of the Coast
Board.

yq ...?2 (..4 gkjBoar orThe Chlirman and any two members of the Central 60
of the Cbast Bpardp ai (he case may be, shall con-
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jtitute a qttorum. A1l matters considered by either of the said
Boards shall b8 decided by the votes of the majority of the
Chairman and members present and votings ands in the event
of a,1 equality of votes, the Chairman shall have a casting

J vote. -

(5) The M ember of the Executive Council for the time
being responsible for Hea1th and Local Government may
appoint, either geùerally or for any particular period, a
deputy (who need not be a member of the Central Board or

10 the Coast Board) to act as Chairman of either of those Boards
or of both, as the case may be, in the absence or inability to
act of the Chairman.

5. (1) The Central Board in its area and the Coast Powers of
. central BoardBoard in its area

, shall have power to do a11 things which it and coast Board. *)è .
1t is required or empow:red to do by or under the provisions of
this Ordinance, and in particular shall have power-

(* to assess the dtandard rent of any premises either on
the application of any person interested or of its
own motion;

'

20 (:) to fix the ' date from which the standard rent is
ayable; 'P

2J

@0

JJ

(c) to apportion payment of the rent of premises among
tenants sharing the occupation thereof;

(#) where the rent chargeable ,in respect of any furnished
premises includes a payment for water, light. con-
servancy, sweepers watchman, or other service charge
in addition to the standard rent, to fix the amount of
such payment or service charge;

(e) where a tenement house is occupied by tenants who
enjoy common services, such as Watec' light, con-
servahcy, sweeper or other common service, to flx
a rent inclusive of the standard rent and a payment
for water, light, conservancy, sweeper, watchman or
othet service charge;

(J) to make orders for the recovery of possession. of
premises and to put landlords in possession thereof;

40

#J

(g) for the purpose of enabling additional buildings to
b: erected, to maké orders perinitting landlords to
excise vacant land out of the premises comprised in
a stytutory tenancy, where such a course is, in the
opinion of the Central Board or the Coast Boards as
the case may bea desirable in the public interest;

(/;) (i) to allocate to any suitable tenants at such rent
as the Board may lix, any dwelling-house which,
without good cause has been left unoccupied for a
period exceeding one month and, if such dwellinp
hoùse is in an unfinished condition, te cause such
dwelling-house to be finished in a1l respects ahd
rendered fit for habitation;

50 (ii) to recover the cost of hnishing any such - dwelling-
house and rendering it fit for habitation either from
the owner thereof or by directing the tenant to
who!n the house has bedn allotted to pay rent there-

' for to the Board. and the tenant shall be bound to
rSJ : pgy such ren't accordingly .aizd thç yeceipt of the
' Board shall be a good dlscharge for any' rent .so

paid;r ' ' . . -. . . .

(p where the landlord fails to carry out any repairs for
Fhich he is liables to have tho required repairs

60 carried out at the cost of the landlord and, if the
landlord fails to pay the cost of such repairs, to

'

v'er the cost therrof by requiring the tenant torçpo
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pay rent to the Cental Board or the Coast Board,
as the case m ay bep for such period as m ay be re-
quird to defray the cost of such repairs;

(j) to permit the levy of distress for rent;
J(k) to impose conditions in any order made by the

Central Board or tho Coast Board under the provi-
sions of this section;

(/) to administer oathsa to order persons to attend and
give evidence or to produce and give discoverj and
mspectiyn of documentss in like manner as m the 10
proceedlngs in the Suprem e Court;

(r?z) to award costs of proceedings before it, and to direct
that costs shall be taxed upon the Suprem e Court
jcales or upon thç scale applicable to a subordinate
court; 7J

(n) to exercise jurisdiction in all civil matters and ques-' 

tions arising under tllis Ordinance.

(2) The Central Board or the Coast Boarda as the case
m ay be, m ay appoint and em ploy oë cers: valuerss inspectorss
clerks and other staf for the better carrpng out of the provi- 20
sions of this Ordinance:

Provided that where the Central Board or the Coast
board has deputed a valuer, inspector, oëcer or employee to
inspect or view any prem ises, any report m ade 'in that behalf
shall be m ade to the Central Board or the Coast Board in 2J
the presence of the landlord or tenant or their representatives.

(3) In respect of dwelling-houses whereof the standard
rent does not exceed twentpfive shillings a m onth the Cenkal
Board or the Coast Board m ay delegate a11 or any of its
powers under this Ordinance to an adm inistrative oë cer or 30
any other person authorized by such Board in that behalf.
For the purpose of this sub-section a person occupying such
dwçllinp house shall be deem ed to bo a tenant for the pur-
poses of this Ordinance and shall be grùtected by the provi-
sions o' f this Ordinance, notwithstandlng that he shares the 35
accom m odation in such dwellinphouse with any other

person or persons.

(4) Neither the Central Board nor the Coast Board shall
have or exercise any criminal powers or entertain any
crim inal proceeding for any olence whether against thls 40
Ordinance or otherwise.

consutution 6. (1) A Rent Control Board, other than the Central
and powers s (1 or the Coast Board shall consist of such m em bers asOar 

,of Rent Control
Boards other the Governoy m ays by notice in the G azettep from  tim e to
thqn Central 'tim e

, appoint. 45Board or

Comst Board. (2) The Chairman of the Board shall be selected by the

Uovernor from amongst the members so appointed. In the
absence of the Chairm an from any m eeting, the m em bers m ay
appoint one of their num ber to act as Chairm an at that
m eetl g. 50

(3) A11 m atters considered by the Board shall, in the
event of a diserence of opinion, be decided by the votes of
a majority of members present at aly meeting, ands in the
eveét of .an equality of yotes, the Chairman shall have a
casting vole. L . ' J5

(4) A Rent Control Boarda other than the Central Board
ok the C6ast Board, shall have power to do all the things which
it is requked or em powered to do by or under the provisions
of this Ordinance, and in particular shall have a11 or any of the
powers conferred upon the Cenkal Board or the Coast Board 60
by paragraphs (*, (:), (c)é (*, (e), fgj, (& , (k) and (/) of sub-
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section (1), and by sub-sections (2) >nd (3), of section 5 of
this Ordinance, and shall also have powtr to m ake eviction
orders or orders for the recovery of premises where necessary
to enable essential repairs to be eiected or to enable the

J premises to be rebuilt or altered if such rebuilding or altera-
tions will, in the opinion of the Boarda be for the public
benest.

' 

(5) The provisions of sub-section (4) of section 5 of this
Ordinance shall apply to Rent Control Boards other than the

10 Central Board and the Coast Board as wrll as to the Central
Board and the Coast Board.

% Except as hereinafter provided, where any question Algeals.
is, under the provisions of this Ordinances to be determined by
a Rent Control Board, the determination by such Board shall

15 be final and conclusive :

Provided thai an appeal from any such determination
shall lie on any point of law, or of mixed f>ct and law-

(J) from the Central Board or the Coast Board, direct to
the Court of Appeal for Eastern Africa; and

20 (:) 1om any other Rent Coptrol Board, to the Supreme
Court.

:. (1) lt shall be the duty of the landlord of any premises Standard rent
to boto which this Ordinance applies which are 1et for the srst determined

time after the commencement of this Ordinance to apply to befpre first
2.$ h the rent of such premises determined by the Board. 

'fttue'
ave

(2) Any landlord to whom sub-section (1) of tlzis àection
applies who failss before the premises are let, to apply to
the Board to have the standard rent determined shall be
guilty of an osence against this Ordinance and liable to a ;ne

n0 not exceeding two thousand shiilings or imprisonment for a
term which may extend to one month or to both such fme and
imprisonment.

9. (1) lt shall be the duty of the Board, in addition to Investigatipnof complamts by
any other powers specifically conferred on it by this Ordinance, tlw Board.

JJ to mvestigate any complaint relating to thè tenancy of premises
made to tt either by a tenant or landlord of such premises.

(2) Any tenant or any landlor; making any such com-
plaint to the Boards shall pay such fee as may be prescribed.

(3) W here the Board is satis:ed upon investigation that
40 the tenant 4f any premises has been, or is being, wilfully sub-
jected to any annoyance by the landlord or by an agent or
servant of the landlord, with the intention either of compelling
the tenant to vacate the premises or to pay, directly or ili-
directlys a higher rent for the premises, the Board may, by

4. writing under the hand of the Chairman of the Board, order
the landlord of such premises to cease to subject such tenant
to such annoyance, and any landlord who fails to comply with
the terms of any such order shall be gtlilty of an osence and
shall be liable on conviction by the court to. a flne not exceed-

50 ing two thousand shillings or to a term of imprisonment not
exceèding six montàs, or to b0th such Ene and such imprison-
m ent.

(4) Nothing in this section shall be deemed to preclude
the Board from. takipg zognizance of any infringement of this

-#J .œ dinahc: or bf any dispute 'or matter likely to lead to a
dispute between a tenant and landlord, although such tenant
or such landlord has not made a complaint to a Board under
the provisions of this Ordinance.

(5) W here a complaint has been made against a tenant,
or against a landlords or against the agunt or servant of either



' 324 THE OFFICIAL GAZET'I'L M ày 3, 1949

: of 'them s or where the Board has taken cognizançe pf any
disputg or of any facts which are likely to lead to a dispute
betwven a landlord and a tenant, the Board m ay. order the
partirs or the lyndlord or tenant, as the case m ay bes to appear
before the Board at a tim e and place specised in such order J
ftv the purpose of investigating such complaint or dispute.

(6) Thç Board or any person authorizçd by it in writing
tor that purposes may, for the purpose of carrying but its
duties and functioùs under the provisions of this Ordinancè,
at al1 reasonable tim es enter upon and inspect anv dwelling- 10
house Or any business Prem ises.

Pqnalty for (1(j. A ny person who fails to com ply with any order orf
ajure to complywlth lawful order decision of the Board under the provisions of this Ordinance
of the Board. shall be liable on conviction by the court to a fine not exceed-

(

'

' ing two thousand shillings or to a term of imprisonm ent not 15
exceeding six m onths or to both such fine and imprisonm ent.

Restricjon on 1.1.. subject to the provisions of this Ordinance, wherein
creaslng rent. 'the rent of any prem ises has been

s since the prescribed date,

or is hereafter durinj the contihuance of this Ordinance,
increaseds then, if the lncreased rent exceeds the standard rent' 2'0
by m ore than the am ount perm itted under this Ordinance, the
am ount of such excess s' hall, notwithsG nding any agreem ent
to the contrary, be irrecoverable from  the tenant.

Penaltï for j
.a w here, after the com m encem ent of this Ordinancest .acceptmg excess *

rent. the landlord of any prem ises accepts any rent in respect of 25
such prem ises which exceeds the standard rent thereof by m ore
than apy am ount perm itted under this Ordinance, or, accepts
an advance of rent exceeding two m onths' standard rents then,

withoùt prejudice to any other remedy under this Ordinance,
such landlord shall be liable to a fine not exceeding four''a:
thousand shillings or to a term  of im prisonm ent not exceeding
six m onths or to both such 5ne and im prisonm ent; and
the court by whlch he is convicted may order that the rent or
Fdvanqe so far as it exceeds the amount permhted under this
Ordinance shall be irrecoyerable, and that the am oùnt of any .7J
such çxcess shall be repaid to the tenant.

Permitted
increases in
rent.

. 13. f 1) A  landlord m ay, by one m onth's notice in writing(' 
.to the tenant, increase the rent of any prem ises as follows :-

(J) by an am ount not exceeding ten per centum  of the
' standard rent of a dwelling-houses or twenty per 40
centum  of the standard rent of business prem ises :

Provided that where such rent has previously
been increased under the provisions of any R ent and
M ortgage lnterest (Restrictions) Ordinançe in force
before the com m encem ent of this Ordinance, the in- .4J
crease now perm itted shall be lim ited tb such sum  as
is required to m ake the total increase up to ten per
centum  or twenty per centum , as the case m ay bes
of the standard rent; and

(:) (i) in the casr of premises vpon which rates payable 50
by the landlord have incrbased since the pm m ises
were let to the tenant, by the am ount of such increae ;
or

. (ii) in the cajç of . pmm isçs in F .hiçh. rpa s: F/.yible. hy
he lyndlord, ikaye hçcome pgyab.le sipc: thç prçmkts is5t ' 

f clk rates.were 1et to the tenant, by ihe amount p su
(2) A notice served before the conim encement of this

Ordinance of an intention to make any increase of rent 'which
is perm issible only under this Ordinance shall not be a valid
notiçe for the purpose of this section.
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(3) Any transfer to the tenant of any burden or liability
previously borne by the làndlord shallp for the purpbses of this
Ordinances be treated as an alteration of rent, and wheres as
the result of any such trankfer, tha terms on which any

J premises are held are on the whole less favourable to the
tenant than the previous termp, the rent shall be deemed to be
increased, whether or not the sum periodically payable by way
of rent is increased, but any increase of rent in respect of any
transfer to a landlord of any burden or liability previously

10 borne by the tenant where as the result of any such transfers
the terms on which any premises are held are on the whole not
less favotlrable to the tenant than the pmvious terms, shall I>e
deemed not to be an increase of rent for the purposes of this
Ordinance : '

15 Provided that the rent shall not be deemed to be increased
where the liability for rates is transferred from the landlord to
the tenant, if a corresponding reduction is made in the rent.

14. The landlord shall forward to the Board a copy of Notice of
increase of rent.the notice prescribed by sub-section (1) of section 13 of this

20L Ordinanca within one week of the date thereof and if such
notice contains any statement or representation which is false
or misleading in any material respect, the landlord shall be
liable to a fine not exceeding four hundred shillings, unless he
proves that the statement was made innocently and without

2J intent to deceive
. W here a notice of an increase of rent which

at the time was valid has been served on any tenant, the
increase may be continued without service of any fresh notice
on any subsequent tenant.

15. (1) Nothing in this Ordinance shall be taken to Linutatign as
yo permytedd: atlthorize any increase of rent except in res/ect of a period mcreaso m rent

.

during whichs but for the provisions of this Ordinance, the
landlord would be entitled to obtain possession.

(2) Notwithstanding any agreement to the contrary, where
thb rent of any premises is increased, no such increase shall be

dJ due or recoverable until, or in respect of any pvriod prior to
the expiry of , four weeks, ors where such increase is on account
of an increase in rates, one week, after the landlord has served
upon the tenant a valid notice in writing of his intention to
increase the rent :

40 Providèd that this sub-section shall not apply to a statutoiy
tenancy, but, in 'the case of a statm ory tenancys the increase
shall be payable from the commencement of sGtutory tenancy.

(3) If a notice served as aforesaid contains any statement
or representation which is false or misleading in any material

45 respects the landlord shall be liable. on conviction by the
court, to a :ne not exceeding four himdred shillings unless
he proves thét the statement was made innocently and without
intent to deceive.

16. (1) No order for the recovery of possession of any Restriction on
. rigbt to

50 premises to which this Ordinance applies, or for the ejectment possession.
of a tenant therefrom, shall be made unless-

(fp any rent lawfully due from the tenant has not been
paidm or any other obligation of the tenancy (whether
under the contract of tenancy or under this Ordinance)
so far as the same is consistent with the provisions of
this Ordinance has been bioken or not pedormed; or

60

(h) the tenant, or any person residing pith him s has been
ilty bf conduct which is a nuisance or annoyancegu

to adjoining occupiersa or has been convicted of using
the premises or allowing the premises to be used for
an immoral or illegal purpose, or the condition of the
premises hasa in the opinion of the Central Board or

*
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the Coast Board or the court as the case m ay be,
deteriorated owing to acts of waste by, or the neglect
or default of, the tenant or any such person; or

(c) the tenant has given notice to quit, and in consequence
of that notice the landlord has contracted to sell or 5
let the prem ises or has taken any other steps as a
result of which he woulda in the opinion of the
Central Board or the Coast Board, or the courts as

the case may be, be seriously prejudiced if he could
not obtain possession; or 1*

(#) (i) the dwelling-house is reasonably required by the
landlord for occupation as a residence for him self
or for ltis wife or m inor children, or for any person
bona fide residing. or to reside with him , or for
som : person in his whole tim e em ploym ent or in the 7J
whole tim e em ploym ent of som e tenant from  him ,
and (except as otherwise provided by this sub-
section) the Central Board, the Coast Board or the

th be is satisEed that alternativecourt, as e case may ,
accom m odation, reasonably equivalent in al1 20
respects, is available; or

(ii) the business premises are reasonably required by the
landlord and (except as otherwise provided by this
sub-section) thè Central Board, the Coast Board or
the court, as the case m ay be, is satissed that 2.5
alternative accom m odation, reasonably equivalent
as regards rent and suitability in all respects is avail-
able; or

(e) the prem ises are reasonably required for the purpose
of the execution of the statutory duties or powers of 30
a local authority or statutory undertaking, or for
any purpose which, in the o' pinion of the Central
Board, the Coast Board or the court, as the case
m ay be, is in the public interest'; or

(/) the landlord became the landlord after service in any Ji$
of His Majesty's forces during the war and requires
the .dwelling-house for his personal occupation and
ofers the tenant accom m odation on reasonable
term s in the sam e dwellinphouses such accom m oda-
tion being considered by the Central Board, the 40
Coast Board or the courts as the case m ay be, as
reasonably suë cient in the circum stances; or

(g) the dwelling-house is required for occupation as a
residence by a form er tenant thereof who gave up
ocèupation in consequence of his service in any of 45
His M ajesty's forces during the war; or

(Jp the tenant, without the consent of the landlord, has
at any tim e assigned, sub-let or parted with posses-
sion of the whole or part of the prem ises.

A landlord who wishes to obtain an ejectment 50
order on this ground m ay have the option of obtain-
ing a sim ilar order against the occupier or having
the occupier as his direct tenant.

For the purposes of this paragraph, if the
tenant is a com pany or' firm s the transferp without 55
the consent of the landlord, of m ore than lifty per
centum  of the share capital of the com pany or the
partners' interest in the firm  shall be deem ed to be
an assignm ent without the consent of the landlord;
or 66

(p the landlord is the owner of a dwelling-house which he
has previously occupied as a residence for him self
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and reasonably requires such house for occupation
as a residence for him self or for his wife or mhzor
childrens and has complied with the terms relating to
the giving of notice contained in any lease mto

. which he has entered with the tenant in respect of
such house, ors in the absence of any such lease, has
given the tenant one month's notice to quit :

Provided that if, within twelve months next
after the date upon which the landlord wass under

10 the provisions of this paragraph, entitled to vacant
possession of such dwellinphouse, he wishes again
to 1et such house (Whether for a consideration or
without consideration) he shall. give to the tenant
who, under the provisions of this paragraph, was

JJ required to give up possession of such houses the
first option to 1et and take possession of the said
house. lf any landlord fails to give such oytion, or
to give up possession to the tenant acceptlng such
option, he shall be liable to a Ene not exceeding two

20 thousand shillings or tty a term of imprisonment not
exceeding six m onths or to both such tine and
imprisonment; or

U) the dwelling-house is the pioperty of the East African
Railways and Harbours Administration (hereinafter

2J called the Administration) and is reasonably
required for the occupation of an employee of the
Administration; or

(k) the landlord requires possession of the premises to
enable the reconstruction or rebuilding thereof to

30 be carried out, in which case the Ceniral Boards the
Coast Board or the court, as the case may bes may
include in any ejectment order' for such purpose an
order granting to the tenant a new tenancy of the
reconstructed or rebuilt premises, and hxing a date

35 for the completion of the new building and for its
occupation by the tenant; or

(/) the landlord is the owner of the dwellinphouse (not
having purchased or acquired such dwelling-house
without vacant possesslon for the pyrpose of

40 acquiring the right to occupy such dwellmphouse)
and rgquires such dwelling-house for occupation as
a resldence for some person in his whole time
employment; or

(??z) the landlord is the owner of business premises which
45 he had , occupied prior to the prescribed date and

who through circumstances directly attributable to
the war in which His Majesty was engaged at the
prescribed date was compelled to close his business.
trade or profession and to let the premises on which

Jp the said businesss trade or profession was formerly
carried on; or

(?z) the landlord has, with the consent of the Board, let
the premises for a definite periods or the tenancy is
for a term certainp and the landlord requires the

55 premises at the expiry of the said tenancy for his
own occupation or for the occupation of his wife
or minor children or for some person in his whole
time employment; or

(o) the premises are occupied by a larger number of
60 persons than can reasonably be accommodated so

that in the opinion of the Central Board, the Coast
Board or the court, as the case may be, the premiws
are overcrowded or constitute, for any reasons a
danger to tho said premises or to the néighbours..

*!
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(2) ln any case arising under sub-section ( 1) of this sec-
tion no order for the recovery of possession of prem ises shall
be m ade unless the Central Board, the Coast Board, pr the
courts as the case m ay be, considers it reasonable to m ake
such an order. J

(3) The existence of alternative accom m odation shall
not be a condition of the m aking of an order on any of the
grotp ds specised in paragraph (#) of sub-section (1) of this

tiofl-l-sec
gj(i) where the tenant was in the employment of the land-

lord or a form er landlord, and the dwelling-house
1 to him  in consequence of that em' ploym entwas et

and he has ceased to be in that em ploym ént; or

(ii) where the landlord gave up the occupation of the 
. .

dwelling-house in consequence of his service in any JJ
of His M ajesty's forces during thei war in which His
M ajesty was engaged at the prescribed date; or

(iii) where the landlord gave up the occupation of the
dwelling-house for the purpose of taking leave out-
side the Colony and specifcally entered into a con- 20
tract with the tenant to lease such dwelling-house
to him  for a hxed period not exceeding one year and
the landlord wishes himself fo re-occupy such
dwelling-house im m ediately upon the term ination of
th: contract. 2J

(4) Nothing in paragraph (à) or (f) of sub-section (1) of
this section shàll be deem ed to perm it a landlord to récover
possession of à. dwelling-house if by such recovery he or his
wife and minor children would be in. occupation of, or woutd i'
açquire ihe right to occupy, m ore than one dwelling-house at 3*
the sam e tim e.

(5) A t the time of the application for the m aking of any
order for the recovery of possessioh of aily such prem isess or
for the ejectment of a tenant therefrom, or in the case of any
such order which has been fnades whether before or after the JJ
passing of this Ordinances and not executed at any subsequent
tim e, 'the Central 'Boardp tho Coast Board or the court, as the

case may be, may adjourn the application, or stay or suspend
execution on any such order, or postpone the date of posses-

sion for such period or periods as it thinks fit, ands subject to 40
such conditions (if any) in regard to paym ent by the tenant of
arrears of rent, or m esne prolits and otherwise as the Central
Böard, the Coast Board or the court thinks fit, ands if such
conditions are com plied with, the Central Boardp the Coast
Board or the court, as the case m ay be, m ay if it thinks fit, 45
discharge or rescind any sucht order.

(6) An order against a tenant for the recovery of posses-
sion of any premises or ejectment therefrom under the provi-
sions of thls section shall not asect the right of any sub-tenant,
to whom the prem ises or any. part thereof have been lawfully 50

sub-let before proceedings for recovery of possession or eject-
m ent were com m enced, to retain possession under the provi-
sions of this sections or be in any way operative against any
such sub-tenant.

(7) W here a landlord has obtained an order for posses- 55
sion or ejectment under this section on the ground that he
requires any prem ises for his own occupation, and it is
subsequently m ade to appear to the Central Boards the Coast
Board or the court, as the case m ay be, that the order was
obtained by m isrepresentation or the concealm ent of m aterial 60
facts, the Central Boards the Coast Board or the court m ay
order the landlord to pay to the form çr tenant such sum  as
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Appears suëcient as compensation for damage or loss
sustained by such teneant as the result of thç order. A landlord
who has obtained such an order by misrepresentation or on
conceylment of material facts shall be liable to a hne not

J exceeding four thousànd shillings or to imprisonment for a
term not exceeding six months or to both such fine ahd
imprisonment.

(8) Any person who contravenes or fails to comply with
any order made under sub-section ( 1) of this section shall

10 be liable to a finet not exceeding two thousand shillings or to
imprisonment for a term not exceeding six months or to both
such :ne and imprisonment.

17. ' No distress for the rent of aùy premises to which Restrictiqn on
levy of dlstressthis Ordinance applies shall be levied except with the leave 
for rent.

15 of the Central Board or the Coast Board within their
respective areas or, in any other area with leave of the court
and the Central Boards the Coast Board and the court shall,
with respect to any application for such leaves have the same
or similar powers with respect to' adjournment, stay, sus-

2: #ension, postponement or otherwise as are conferred by sub-
section (5) of section 16 of this Ordinance in respect of an
application for recovery of possession.

18. (1) No person shall, as a condition of the jrant, Restrictitm
0n premltlms.assignment, renewal or continuance of a tenancys leases sub-

2.5 lease, sub-letting or occupation of any premises require the
payment of s or take or give any fines premium or other like
sum, or any pecuniary consideration, in addition to the rent;
and, wheie any such payment or consideration has been made
or given in resqect of any premises under an agreement made

30 after the prescrlbed date the amount pr value thereof shall be
recoverable by the person by whom it was made or given.

(2) Any person requiring, taking or giuving any payment
or consideration in contravention of this section shall be liable
to imprisonment for a term not exceeding twelve months

J'5 ithout the option of a fine
. nW

(3) This section shall not apply to the grant, assignment,
renewal or continuance for a term of fourteen years or up-
wards of any tenancy; or to assignment of leases c'reated not
less than six months before the date of the commencement

40 of this Ordinance and having at such date an unexpired 'teim
of not less than two years to run. .

*

19. W here any person lets, or has let, any premises at Penalt/ for
a rent which includes payment in respect of the use of furni- OXCeSSIRcharges for
ture, the maximum rent per annum which may be charged furpfshed

lettlngs.44 shall be the standard rent applicable to furnished premises
ands if service is included, such service charge as may be
permitted by the Board and any rent or charge levied in excess
of such standard rent and permitted charge shalls notwith-
standing any agreement to the contrary, be irrecoverable from

J# the tenant.

20. (1) A landlord of any premises shalls on being so statemet to
bo supphedrequested iiz writing by any Rent Control Board or the tenant as to standard

of the premises supply to the Board and to the tenant a staté- ront.
lhent in writing as to the amount of the standard rent of the

JJ premises and it Fithout reasonable excttse, he fails within
fourteen days to do so, or supplies a statement which is false
in any material particular, hè shall be liable to a fine not
exceeding one thousand sbillings :

Provided that this sub-section shall only apply in cases
4. where the premises were 1et at the prescribed date or where
the standard. rent has been determined by the Board,
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(2) The exprèssion tflandlord'' in. sub-section ( 1) of this
section shall inelude any ayents clerk or other person em-
ployed by the landlord, and lf any such agents clerk or other
person fails to supply the Board or the tehant with a statement
in. writing as to the amount of the ktandard rent of the J
premises in accordance with the provisions of this section, the
landlord shall be answerable for such omission, and the land-
lord and the agent, clerk or other person shall be jointly and
severally liable to the penalty provided by sub-section ( 1)
of this section. 10

Recovery of 21. (1) W here any sum has, since the prescribed date,
jums madelrrecoverable. been paid on account of any rent, being a sum which is, under

the provisions of this Ordinance, irrecoverable by the land-
lord, the sum so paid shall be recoverable from the landlord
who received payment or from his legal personal representa- CJ
tive, by the tenant by whom it was paid, and any such sum,
and any other sum which, under the provisions of this Ordin-
ance is recoverable by a tenant from a landlord or payable or
repayable by a landlord to a tenants may, without prejudice
to any other method of recoverys be deducted in monthly 20
instalments by the tenant from any rent payable by him to
the landlord.

(2) 1f-
(J) any person in any rent book or similér document

makes an entry showing or purporting to show any 2.6

tenant as being in arrear in respect Of any sum which
under the provisions of this Ordinance ls irrecover-
able; or

(/7) where, any such entry hass before the commencement
of this Ordinance, been made by or on behalf of 30
any landlords and the landlord, on being requested
by or On behalf of the tenant so to do, refuses or
neglects to cause the bntry to be deleted within seven
days,

that person or landlord shall, on conviction by the court, be 3J
liable to a fine not exceeding four hundred shillings, unless he
proves that he acted innocently and without intent to deceive.

(3) No sum made irrecoverable by sub-section (1) of this
section may be recovered by the tenant in any court, unless
the tepant has, within three m onths after the date of com- 4b
mencement of the tenancy, given notice to the landlord that
he objects to the payment of such suma and unless the tenént
has instituted lejal proceedings for the recovery of the stim in
question within two years from the date of the payment
thereof, and, in no casea shall the tenant be allowed to recover 45
more than six months' exces's rent.

' (4) Nothinp in this section shall revive any claim which
was barred by tlme at the commencement of this Ordinance.

Failure to 22. lf a landlord falls to supply his tenant with a rent '
Sulmly rent book b k olz demand or fails to cause to be entered therein the 50d enalty for 00rn p
lalse enyry. standard rent, or anj payment On account of rent or fails to

sign or cause to be slgned any such entry, the landlord or such
pepon jhall be liable to a Ene not gxceeding four httqdred
shillings, unless he proves that he acted innocently and without
intent tO' deceive. ' ' JJ

conditions of 23. (1) A tenant who, under this Ordinance, retains pos-
Statutory sesslon of any m emises sball

, so long as he retains possession,tenancy.
observe and be entitled to the beneft of al1 the terms and con-
ditions of the oriyinal contract of tenancy, so far as the same
are. consistent wtth the provisions of tltis Ordinance, and 63
shall be entitled to give up possession of the premises only én
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giving such notice as would have been required under the
original contract of tenancys or, if no notice would have been
so required, then, notwithstanding any provision to the con-
trary in any law in force in the Colony, on giving not l.ess

5 than three months' notice :

' di n thing in the contract. Provided that, notwithstan ng a y
of tenancy, a landlord who obtains an order for the recovery
of possession of any premises or for the ejectment of a tenant
retaining possession as aforesaid shall not tx required to give

10 any notice to quit to the tenant.

(2) Any tenant retaining possession as aforesaid shall nots
as a condition of giving up possession, ask for or receive pay-
ment of any sums or any other consideration, from the landlord
or any other person; and any tenant who asks or receives, any

7J such sum or consideration shall be liable on conviction to a
fine not exceeding two thousand shillings, and the court by
which he was convicted may order any such payment or the
value of stzch consideration to be returned to the person by
whom the same was given, and any such order shall be in

20 lieu of any other method of recovery.

(3) W here the interest of a tenant of any' prem ises is
determined, either as the result of an order for possession or
ejectment or for any dher reasons any sub-tenant to whom the
premises or any part thereof have been lawfully sub-let shall,

2J subject to the 'provisions of this Ordinance, be deemed to beL
come the tenant of the landlord on the same terms as he would
have held from the tenant if the tenancy had continued.

24. (1) The landlord of any tenement house in respect of Tenement housesto be
which the tenants enjoy copmon service such as water and registered.

30 light on a common meter, conservancy, sweepers watchman or
othet common service, shall register the premises with the
Board as a tenement house within one month after the com-
mencement of this Ordinance, or, in fhe case of a tenement
house Erst occugied as such after the commencement of this

JJ Ordinance withm one month after the occupation of the
premises as a tenement house, and the landlord shalla from
time to times supply the Board with such particulars concerning
the tenement house as may be required.

(2) Any person who contravenes or fails to comply with
40 the provisions of sub-section (1) of this section shall be liable to
a tine not exceeding four hundred shillings or to imprisonment
for a term not exceeding one month or to both such fine and
imprisonment. .

25. (1) No landlord shall deprive or attempt to deprive z'enaltr for
45 a tenant of water, light, conservancy, sweeper or other service depriwng

tenapt ofwithout the consent of the Board. semco.

(2) Any landlord who contravenes thç provisions of sub-
secsion (1) of this section shall be liable to a flne not exceeding
three hundred shillings or to imprisonment for a term not

&0 exceeding one month or to b0th such 5ne and imprisonment.

26. W here, for the purpose of determining the standard Notitication
of valuation.èent a yaluation of the premises has been made by the Board,

the Board shall forthwith send written notifkation to the lund-
lbrd and the tenant or their representatives that.the details of

JJ the valtlqtion are available for their information and that before
the . staàdard rent is determined, they may, if .they wish to
apgear before the Board on a date. to be specihed in the notih-
catlon and to object to the valuation.

27. ' Por the purposes of this Ordinance it shall be deemed Repairs.
60 be the obligation of the landlord of any premisas to maintainto
and keep the premises in a state of good structural repair and
in lt condition suitable for human habitation and it shall be



A3â Y14E OFPICIAL GAZETI'E M ay 3/ 1949

deem ed to be the obligation of the tenant of any prem ises,
other than a tenem ept house, to m aintain the m emises in the
sam e states fair wear and tear and dam age atising from
irresistible force excepted, in which the premises were at the
com m encem ent of the tenancy. J

yestriction on 28. Notwithstanding the absence of any covenant against
r'rht to i ning or sub-letting prem ises

, no tenant shall have.the right1 n or ZYS 3ass g
sub-yt to assign, sub-let or .part with #ossession of the premises or any

part thereof without the written consent of thc landlord, which
consent shall not be unreasonably withheld. ' le

Sub-letting 29. (1) Notwithstanding anything contained in this Ordin- *
by tenant. f (j jjjng-jo use m ay-ances the tenant o any we

(aj with the consent in m -iting of the landlord (which con-
sent shall not be unreasonably withheld) and With the

f the Boardl or 1öconsent o

(#) in any case where, in the opinion of the Board the
consent of the landlord has been unreasonably with-
held; with the consent of the Board alone,

sub-let for a period of not m oce than six m onths (which period
m ay with the consent of the Board be extended for a further 20
period of three m onths) any dwellinphouse of which the tenant
is in personal occupation; and upon the expiration of the period
for which such dwelling-house has been sub-let. the tenant shall
be entitled to resum e personal occupation of the dwelling-house.

2J(2) Any sub-tenant b7 whom sub-section (1) of this section
applies who failss without the consent of the tenantp to give
the tenant vacant possession of the dwelling-house upon the
due dat: shall be liable to pay to the tenant on dem and in

writing by the tenant a sum of one hundred shillings in respect
of each day on which he continues to occupy the prem lses 30
adversely to the tenant; and any such sum  m ay be recovered
by the tenant as a civil debt.

(3) N otwithstanding anything contained in this Ordin-
ance, the landlord of any dwelling-house in personal occupa-
tion of such dwelling-house m ay, with the consent of the JJ
Board let the dwelling-house for a period of not m ore than
six m onths, and upon the expiration of the period for which
such dwelling-house has been letm the landlord shall be

' ehtitled to resum e personal occupation of the premises.

(4) Any tenant to whom sub-section (3) of this section 40
appliess who fails, unless excused by the landlord, to give to
the landlord vacant possession of the dwelling-house upon the
due date, shall be liable to pay to the 'landlord on dem and in
wljting a sum

.
of one hundred shillings in respect of each day

én which he continues to occupy the prem ises adversely to 45
the landlord; and any such sum  m ay be recovered by the
landlord as a civil debt.

(5) It at the date of expizy of the period speci;çd in
sub-section (1) of this sectiona the tenant has not re-eniered
into personal occupation of the dwelling-house the person in Jp
occupation of the dwelling-house shall be deem ed to be the
tenant of the landlord from the date of expiry ,of the specitied
pzriod ands from  such date, the landlord shall hake against
such occupant a11 the rights and rem edies which hz wùuld
havù against his own tenant and, in addition, the lril ts and JJ
rem edies which the tenant would have against a sub-tenant
undûr. sub-section (2) of this section.

3e. Any landlord or his agent or servant who wllfully
subjects à tenant to any annoyance with the intenfion of com-

.. .)
pelling the tenant to vacate the prem ises, or to pays directly 60
or indirectly, a higher rent for the prom ises shall be liable oq

Penrlty f or
sublecting
tenant to
annoyance.
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conviction by the court to a line not exceeding two thousand
shillings or to a term of imprisonment not exceeding six
months, or to both such tine and imprisonment.

. 31. (1) The 'court shall have jurisdiction to deal with Jurisdictionof court.J any ofence under this Ordinance or with any claim or other
proceeding arising under this Ordinance (including suits for
recovery of possession) as to which jurisdiction or power is
not speciscally conferred by this Ordinance on the Board,
notwithstanding that by reason of the amount of penalty,

10 claim or otherwise the case would not, but for this provision,
be within the jurisdiction of the court.

(2) lf a person takes proceedings under this Ordinance
in the Sugreme Court which he could have taken in the court
he shall, lf successful, cmly be entitled to recover costs on the

15 bordinate court scale
.su

32. (1) The Governor in Council may make such Regu- Regulations.
lations, and jive such directionss as he may think flt for the
purpose of glving effect to the provisions of this Ordinance.

(2) Without prejudice to the generality of the foregoing20 
h Regulations m ay prescribevpowers suc

(J) the manner in which Rent Control Boards shall con-
duct their business;

(/?) the matters which shall be taken into account by
Rent Control Boards in exercising their powers under

25 this Ordinance;
(c) the circumstances or cases in which Rent Control

Boards may grant or withhold consent under the
provisions of this Ordinance; and

(#) the fees which shall be payable in respect of any
30 matter or thing to be done under this' Ordinance.

(3) The Supreme Court may make rules prescribing the
procedure to be followed, and the fees to be paid in respect
of any appeal to the Supreme Court from any decision or
determinatitm of a Rent Ctmtrol Boaz'd.

'SJ 33. The lncrease of Rent and of M ortgage lnttrest Reppl.
(Restrictions) Ordinance, 1940, (which is hereby declared to OrdmanceNo 12 of
have continued in full force and efect untll the commynce- 194k.
ment of this Ordinance) is hereby repealed.

SCHRDULE (sectkon 2).
PAKT I- D- LLING-HOUSBS

Name t# area, distrîct or place Prescribed date .

The M unicipalities of Nairobi, M ombasa,
Nakuru, Kisumu and Kitale . . . . 3rd September, 1939.

The Township of M achakos and the Ngong-
Kikuyu (No. 1) Ward of the Nairobi
District Council Area . . . . . . 1st January, 1940.

The Township of Nanyuki . . . . 1st June, 1940.
The M unicipality of Eldoret . . . . . . 31st December, 1940.
The Township of Thika . . . . . . 30th June, 1941.
Thq Nyeri Township and the Karatina Trad-
ing Centre . . . . . . . . . . 31st December', 1941.

A11 éth'er areas in the Colony . . . . . . 31st M arch, 1942.

li-BuslxEss Pttswflsr,sPART

Name of cretz, district or place Prescribed date

The Township of M achakos . . . . . . 1st January, 1940.
The M unicipalitiçs of Nairobi, Kisumu,
Nakuru, Eldoret &nd the Township of
Nanyuki . . . . . . . . . . 31st December, 1940.

The M unicipality of Kitale, the Township of
Nyeri and the Karatina Trading Centre . . 31st December, 1941 .

All other arep.s in the Colony . . . . . . 31st M arch, 1942.

t)
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M EM O RAN D UM  OF OBJECTS AN D REASONS

The object of this Bill is to give legal eflect to the recommenda-
tions of the Com m ittee appointed to consider the Increase of Rent
and of M ortgage lnterest (Restrictions) Ordinance, 1940, which were
em bodied in its R elnort dated 1st N ovem ber, 1949. That Report has
already received the approval of the Legislative Council.

For convenience, the provisions of the Increase of Rent and of
M ortgage Interest (Restrictions) Ordinance, 1940, which deal with
m ortgage interest, have been removed from the present Bill and form
the sùbject of a separate Bill.

The new Bill will expire on 31st Decem ber, 1950, unless extended
by resolution of the Legislative Council. lt will apply to al1 prem ises,
whether dWelling-liouses or business premises, situate in any area in
the Colony in which a Rent Control Board has been established,
other than-

(c) premises the standard reat of which exceeds Sh. 10,000 per
annum  and vacant possession of which has been recovered
by the landlord Nfter the comm encem ent of the Ordinance;

(bj business premises erected after 1st January, 1949;
(c) premises owned by a local authority;
(#) premises which are exempted from the provisions of the

O rdinance.

U nder clause 3 the G overnor is to establish a Reat C ontrol
Board for the Central Province of the C olony and a R ent C ontrol
Board for the Coast Province of the Colony and such other Rent
Control Boards as he shall think fit and each Rent Control Board is
to have power to act ia respect of the area sm cified in the N otice
establishing it.

The Central Board and the Coast Board have diFerent consti-
tutions and pow ers fronî the Boards to be established for the other
areas. The intention of the R epol't of the Com m ittee w as that they
should be p'resided over by Chairm en who m ust be b>rristers of con-
siderable experience gained either at the Bar or on the Bench. In
view of the fact tllat they w ould have a Chairm an of legal experi-
ence, they were to be granted m ore extensive powers than those to
be conferred upon other R ent Control Boards who w ould not have
a legal Chairm an. The Bill gives efect to these recom mendations.

Under clause 4 (1) the Central Board and the Coast Board @re
each to consist of a Chairm an and such m em bers, not exceeding
twelve, as the G overnor m ay, by notice in the G azette, from  tim e to
tim e appoint. The Chairm an of each of these Roards is to be asê 

,barnster, solicitor or advocate of not less than five years standing and
the G overnor m ay, if he ' thinks fit, appoint the sam e person to be
Chairm an of the Central and Coast Boards.

setThe powers of the Central Board and the Coast Board are
out in clause 5 and include power to assess standard rents either on
the application 'of any person interested or of its own m otion; to fix
the date from which the standard rent is payable; to apportion pay-
rpents of rents on prem ises among tenants sharing tNe occupation
thereof ; to m ake orders for recovery of possession of prem ises and
put landlords in possession therebf for the purpose of enabling addi-
tional buildings to be erected; fo m ake orders perm itting landlords
to excise vacant land out of the premises com/rised in statutory
tenancies where such a course is, ia the opinioq of the Central Board
or the Coast Board, in the public interest; to allocate to suitable
tenants at such rents as the Board m ay flx, dw elling-houses which,
without good cause have been left unoccupied for a period exceeding
one m onth, and, if such dwelling-houses are in an unfnished condi-
tion, to cause them to be Enished and to cover $he cost of so doing
by directing the tenant to pay rent to the Board; to carry out repairs
for which the landlord is liable and which he fails to do, at the cost
of the landlord; to perm it the levy of distress for rent, and to exercise
certain other powers detailed in t'he clause. The Central Board and the
Coast Board are given powers to appoint om cers to delegate certain
of their functions. No Rent Control Board is to exercise any jurisdic-
tion in crim inal m atters.

Clause 6 deals with the constitution and powers of Rent Control
Boards other than the Central Board or the Coast Board. These powers
are less extensive than those conferred upon tlw Central Board and
the Coast Board.
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C'Iause 7 provides that an appeal shall 1ie from a determination
of the Board oa a point of law or of mixed fact and law-

(J) from the Ceqtral Board or the Coast Board direct to the
Court of Appeal for Eastern Africa; and

Lb) from any otller Rent Control Board to the Supreme Court.
Oa questions of fact the determination of a Rent Control Board will
be linal.

Clause 8 provides that the standard rent must be determine:
before the first letting of any premises.

ïclause 9 reproduce' s section 5 of the existing Ordinance relating
tô investigation of complaints by Rent Control Boards.

Clause 10 provides a penalty for failure to comply with any
lawful order of a Board. '

Clause 1 1 restricts the power to increase rent to an amount not
exceeding the standard rent plus any ilwrease which may be allowed
under the Ordinance and mâkes irrecoverable any excess of rent
which may be charged above this. '

Clause 12 reproduces section 8 of the existing Ordiqance and
provides a penalty for accepting rent in excess of that allowed under
the Ordinance. The Penalty is increased to Sh. 4,000 or a maximum of
six months' imprisonment or both.

Clause 13 lays down what the permitted increase,s are and
provides that a landlord may, on one month's notice in writing to the
tenaqt, increase jhe rent of any premises-

(t7) by an amount not exceeding 10 per cent of the standard rent
on a dwelling-house or 20 per cent of the standard rent on
business premises; and

(bj in the case of premises upon which rates payable by landlords
have increased since the premises were let to the tenant, by
the amount of such increase, or where rates have become
payable by the landlord since the premises were 1et to the
tenant, by the amount of such rates.

There is a proviso dealing with cases where the rent has previously
beeq increased u'nder the provisions of the previous Ordinance. In
such a case the increase pennitted is limited to such sum as is required
to bring tlle whole increase up to the 10 per cent or 20 per cent now
allowed, as tlle case may be.

Clauses 14 and 15 contain ancillary provisions.

Clause 16 deals with restriction on, the right to possession of
premises, and provides that no order for the recovery of possession of
any premises to which the Ordinance applies or for the ejectment of

, a tenant shall bo made except in tlle cases enumerated ia the clause.
M ost of these cases are already contained in the existing Ordinance
but tlie following are new : - '

sub-clause (#) the existing right of a landlord to recover possex-
sion of a dwelling-house is extended to business
premises;

sub-clause (/1) option is now given to the landlord fo obtain an
ejectment order against the adual occupier in
cases of sub-letting without consent, and defini-
tion is included to cover changes in share
capital or interest in companies and partnerships;

sub-clause (/0 enables possession to be obtained by the landlord
for the purpose of reconstruction or rebuilding
of the p'remises;

sub-clause (J) the purchaser of a dwelling-house which is
purchased with vacant possession and for the
purpose of accommodation for employees can
obtain possession;

sub-clause (m) the owner of business premises which Fere
previously occupied by him and who was com-
pelled to close down his business owing to the
war, is enabled to recover possession;

. sub-clause (n) covers cases in whicll premises have been let for
a lixed term;

sub-clause (t8 will prevent overcrowding.
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Clause 17 lyovides that no distress for rent of premises shall be
levied except wlth the consent of the Central Board or the Coast
Board within those areas or otherw ise without the leave of the courl.
This provision is rendered necessary in view of the repeal of the
Courts (Emergency Powers) Ordinance, 1944.

Clause 18 prohibits the giving or taking of prem ium s or other
pecuniary consideration in addition to the rent and m akes the am ount
of any prem ium  or consideration given, recoverable by the person
by whom  it was given.

Sub-clause (2) of this clause provides a penalty of imprisonment,
which m ay extend to twelve months, without the option of a :ne, for
any person who requires, takes or gives any payment or consideration
in contravention of the section. The sedlon As not to apply to the
grant, assignment, renewal or continuance for a term  of fourteen years
or upwards of any tenancy; or to assignm ent of leases created not
less than six m onths before the date of the com mencem ent of this
Ordinance énd having aj such date an unexpired term of not less than
two years to nl'n.

Clause 19 provides a penalty for excessive charges for furnished
lettings.

Clause 20 requires a statem ent of the standard rent to be supplied
to the tenant or to any R ent Control Board on request.

Clause 21 deals with the fecovery from
which he has received and w as not entitled
visiohs of the Ordinance.

the landlord of any sum s
to receive under the pro-

Clause
dem and.

Clause 23 lays down 1he conditions of statutory tenandes.

Clause 24 requires tenem ent houses to be registered.

Clause 25 provides a penalty for depriving a tenant of services
such as water, light, conservancy, without the consent of the Board.

22 provides a penalty for failing to supply a rent book on

Clause 26 provides for the parties to be nptified when valuation of
premises is made by the Board for 1he puqose of assigning a standard
rent, and to be given an opportuniiy of oblecting.

Clause 27 following a recommendation made in the Report, pro-
vides that it shall be deemed to be the obligation. of the landlord of
any prem ises to m aintain and keep the prem ises in a state of good
structural repair and in a condition suitable 'for hum an habitation and
that it shall be deemed to be the oblilation of the tenant othqr thant
the tenant of a tehem ent house, to m amtain the premises m the same
state, fair wear and tear and dam age arising from irresistible force
excepted, in which the premises were at the comm encem ent of the
tenancy.

Clause 28 restricts the righj jo assign or sub-let premises to which
the Ordinance applies, without the consent of the landlord, such çon-
sent hot to be unreasonably withheld. '

Clause 29 reproduces section 6 h of the lncrease of Rent and of
M ortgage Interest (Restrictions) (Amendment No. 2) Ordinance, 1943,
which deals with sub-letting for short periods.

Cl se 30 provides a penalty for subjecting a tenant to annoyance.au

Clauqe 31 extends the jurisdiction of subordinate courts of the
first class to deal with cases under the Ordinance.

Clause 32 is a rule making clause and clause 33 reqeals the lncrease
of Rent and of M ortgage lnierest (Restrictions) Ordlnance, 1940.

lt is not possible to estim ate what expenditure of public moneys
will be incurred if 4he provisions of this Bill becom e law.

N airobi, ,
22nd A pril, 1949.

K . K . O'CONN OR,
Attorney General.

PRINH D BY THE GOVERNM ENT PIIINT:R: NAIROBI
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