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A BILL To AM END AND CONSOLIDATE THE IZAW
RELATING To LOCAL GOVERNM ENT IN

RURAL AREAS OF THE COLONY

BE IT ENACTED by the Governor of the Colony of
Kenya, with the advice and consent of the Legislative Council
thereof, as follows : -

1. This Ordinance may be cited as the Distrid Councils short title and
Ordinancea 1949, and shall come into operation upon such date Commencement.
a.s the Governor m ay, by notice in the Gazettes appoint.

2. In this Ordinance, unlcss the context otherwise Interpretation.
J requires-

%çcentral Roads and Traëc Board'' means the Board
establisheda under that names by the Central Roads and Traëc xo. 18 of 1929.
Board Ordinance, 1929;

Stchairman'' means the Chairman of a Council;
zo f<clerk'' means the person for the time being lawfully
acting as Clerk to a Council;

'Gcommissioner'' means the Commissioner for Local
Government appointed under the provisions of the M unici-
palities Ordinance, 1928;

'tcouncil'' means a District Council constituted under theJJ
provisions of this Ordinance;

<idistrict'' means the area placed under the jurisdiction of a
Council;

Rdistrict road'' means any road classifed by the Governor
as a district road under the provisions of this Ordinance;

S'inspector'' means the inspector appointed under the
provisions of section 125 of this Ordinance;

'<magistrate'' means a magistrate of the hrst or second
class;

fEM ember'' means the M ember of the Executive CouncilZJ
of the Colonya for the time being, responsible for Health and
Local Government;

t<lMlunicipality'' means a M unicipality as de:ned by the
M unicipalities Ordinance, 1928;

.30 fçM unicipal Board'' means a M unicipal Board constituted
under the provisions of the M unicipalities Ordinances 1928)

'<M unicipal Council'' means a M unicipal Council consti-
tuted under the provisions of the M unicipalities Ordinance,
1928;

'tnative areas'' means the Native Landsa the NativeJJ
Reservesa the Temporary Native Reservess the Native Lease-
hold areas and any Natlve Settlement area, as deâned in the
Native Lands Trust Ordinance, 1938, and in Part VI of the xo. 28 of 1938.
CroFn Lands Ordinance; Cap. 1*.

no Efpublic road'' means a public road as deEned under the
Public Travel and Access Roads Ordinance; cap. 113.

GEstanding Committee'' means the Standing Committee
for Rural Areas established under the provisions o'f section 127
of this Ordinance;

45 'tTownship'' means an area proclaimed as a Townsllip
under the provlsions of th: Townships Ordinance, 1930, No. 63 of $9)c.
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PA RT I- ESTA BLISH M ENT O F D ISTR ICTS A N D
CON STITUTION OF D ISTRICT COU N CILS

3. Subject to the provisicms of section 4 of this Ordin-
ances the G overnor m ay, from  tim e to tim e, by proclam ation-

(tI) declare any area to be a district under the jurisdiction 5
of a Council and constitute for such area a Council
in accordance with the provisions of section 5 of this
Ordinance :

Powel.s of .
Governor in
regard to
Dlstrict
Councils.

Provided that no M tp icipality or Township shall
be included in any district', to

(:) deline the boundaries of any such district and assign
a nam e to any such district :

(c) divide any district into areas, to be known as Gtwards''s
and declare the num ber of elected m em bers to be
returned for each such ward; 35

(J) with the consent of the Council concerned, divide any
district or ward into polling districts.

powerj under 4. (1) Prior to th. e exercise of any of the powers conferred
precedmg srction by section 3 of this O rdinance, the G overnor m ay appoint the
to be exerclsed
onlr after M em ber or the Com m issioner to inquire into and report as 2o
prellminary to the advisability of the exercise by the G overnor of any of
lnfltllry. the powers so conferred; and for the purpose of such inquiry

the Governor m ay confer upon the M em ber or the Com m is-
sioner all or any of the powers vested in a Com m issioner under

cap. 25. the provisions of the Com m issions of lnquiry Ordinance. 2
z5

(2) N otice of such appointm ent and particulars of the
powèrs so conferred, shall be published in three consecutive
lssues of the Gazette.

(3) The report of the M ember or Commissioner shall be
subm itted to the G overnor through the Standing Com m itteea so
and such Com m ittee shall record its recom m endations thereon.

,constitution' of S. (1) There shall be constituted within every districtm
D'/strict councus. established under the provisions of section 3 of this Ordinances

a District Cou' ncil which shall conkist of

(t7) such num ber of elected European m ep bers, not being s,i
less than tens as the G overnor m ay, by notice in the
G azette, appoints to be elected as hereinafter pro-
vided ;

Provided that, for the Council for the rural area
of the adm inistrative district now known as the 4o
N yanza D istricts there shall be, in additions not m öre
than two elected lndian m em bers of such Council :

Provided further thats if at any tim e no person
st nds for election or if, having been elected, the
m em ber so elected resigns or refuses to serve on a 45
Council anè no other person stands for electiom a
Council shall nevertheless be deem ed to lx duly
cpnstituted under the provisions of this Ordinance,
but in such case the G overnor m ay nom inate
a person to be a m em ber of the Council to fi11 such 50
Vacallcy;

(!)) one representative of any M unicipal Council or
M unicipal Board, whose area is surrounded or
bordered by the districts to be nom inated by the
G overnor with the approval of the M unicipal Council fu
pr Board, as thç çase m ay be; and t
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(c) where any area ultder the jurisdiction of a Council
contaitls-
(i) only one administrative district, the district com-

i ioner of such district;m ss
(ii) not more than two administrative districtss the

dijtrict commissioner of eàch such administrative
district)

(iiii m ore than two adm inistrative districts, the district
commissioners àppointed by the Governor from

1n two or i'nore of such districts.

For the purposes of ihis paragraph the term Gtadministra-
tive district'' means the whole or any part of such administrative
district and the term <fdistrict comlissioner'' includes a district
oflker deputed by a district commissioner to attend a meeting

JJ in the place of such district commissioner.

(2) At any meeting at which a district commissioner is
presenk a district oëcer of the same district shall be entitled
to attend in an advisory cqpacity but shall not be entitled to
vote.

(3) The Provincial Commissioner or the Provincial Com-
missioners of the pèovince or provinces, as the case may be, in
Fhich the area under the jurisdiction of a Council is situate,
shall be entitled to attend and speak at any meeting of such '
Council and raise, and speak on, any matter, which shall be

25 considered by such Council.

(4) The Governor may, at his discretion. nominate either
one or two Indian members to any Council.

(5) W here a vacancy is caused on any Council by thè
death, retirement or disqualification of any nominated member

30 or by a nominated member vacating his seat, the Chairman
of such Council shall notify the Commissioner of such vacancys
and thereupon the Governor may nominate another person
to 511 such vacancy.

6. Every Council, shall, under the name of d'The District oistrict councils
JJ (louncil of .........................................................'' be to be bodies

' corporate.
a body corporate with perpetual succession and a
common seal (with power to alter such seal from time to time),
and shall by such name be tapable in 1aw of suing and being
sued, of acquiring, holding, and alienating land, and

40 subject to the provisionj of this Ordinance or of any other law
fpr the time being in force, generally of doing and performing
such acts and things as bodies corporate may by 1aw do and
erform .P

PART II- PROVISIONS RELATING TO ELECTIONS

45 REGISTRATION or VOTERS

7. (1) A Council shall, as soon as possible after it has Prepqation of
been constituted under the provisions of this Ordinance. @nd Votgrs roll.

5

thereafter once in every three years, by a date to be fixed by
the Commissioners cause a list to be made of all Europeans

so who are qualiâed to be enrolled as voters under the provisions
of this Ordinance. Such list shall be subdivided into as many
parts as there are wards of the district, and each such part shall
show in alphabetical order the full name, residential address,
occupation, and nature of the qualifcation of every voter

55 qualiEed to vote within the ward to which such pért refers :

Provided that in th. e case of the Council constituted for
the rural area of the administrative district now known às
the Nyanza District, sueh Cotmcil shall also cause a separate
list to be made of all lndians who are' qualiied fo b: enrolled as
voters,
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(2) W here the boundaries of any district have beer.
altereds or where the num ber of wards in a distdct has been
increased or decreased or the boundaries thereof altered, the
Council concerned shalls as soon as possible after such altera-
tiom  increase or decrease, cause such alterations to be m ade J
in thd respective 'voters' rolls as m ay be necessary to show
correctly the particulars of voters resident in the district or in
each ward, as the case m ay be.

(3) W here any ward has been divided into polling districts
or any increase, decrease; alteration or adjustment of such 10
districts has been m ade, the Council concerned shall com pile
from the voters' roll of such ward a register of voters for each
such polling district, consisting of the voters for the ward who
are entitled to vote in such polling district.

(4) The Standing Comm ittee may order a11 such steps to JJ
be taken with regard to the preparation of the hrst voters'
rolls for any district to which the provisions of this Ordinance
applys or m ay hereafter becom e applicable, as it m ay deem
necessary to m eet the circum stances of the case.

8. The registering oë cer for the purpose of the 20
preparation of voters' rolls under the provisions of this
Ordinance shall be the Clerk of the Council concerned or such
other person as such Council m ays with the approval of the
Com m issioners appoint.

9. Subject to the provisions of this Oydinances every 25
person who is-

Registering
oëcer.

Qualifkations
of Eurogean
voters.

(1) of European origin or descent and
(2) of not less than twentpone years of age; and
(3) either-

(J) owns rateable property within the district of the so
capital value of one hundred potm ds; or

(5) (i) has resided in the distdct for twelve months
out of the twenty-four m onths preceding the
date of application for enrolm ent and either

(ii) has been in occupation, for a like periods of JJ
prem ises in the district of an annual value of
thlrty' -six potm ds, or

(iii) is, at the dyte aforesaid, and has been for six
m onths out of the preceding twelve m onths. in
receipt of earnings at the rate of not less than 40
ten pounds per m onth.

shall, upon application to the registering oë cer, be entitled
to be enrolled in the Em opean V oters' roll and to vote at the
election of a European m em ber :

Provided that a m arried wom an who is qualifed for 45
çnrolment under the provisions of paragraphs (1)s (2) and
(3) (!9 (i) of this section shall be entitled to be enrolled not-
withstanding that she d

xoes not possess either of the quali:ca-
tions numbered (ii) and (iii) in paragraph (3) (:) of this section,
if her husband is so qualified. 5o

10. Subject to the provisions of this Ordinance, every
person who is-

Quav cations
of Indian
voters.

(1) of lndian origin or descent; and
(2) of not less than twenty-one years of age; and
(3) either- JJ

(J) owns rateable property within the distdct of the
capital value of one hundred pounds; or

(;) (i) has resided in the district for twelve months
out of the twenty-four m onths preceding the date
of application for çnrolmçnt, and dthçr
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(ii) has been in occupation, for a like period, of
premises in the district of an annual value of
twelve pounds, or ,

(iii) is, at the date aforesaid, and has been for six
months out of the preceding twelve monthé, in
receipt of earnings at the rate of not less than
live pounds per month,

shall, upon apylication to the registering oëcer, be entitled
to be enrolled ln the lndian Voters' roll and to vote at the

10 election of an Indian member :

Provided that a married woman who is qualitied for
enrolment under the provisions of paragraphs (1)s (2# and
sub-paragraph (h) (i) of paragraph (3) of this section shall be
entitled to be enrolled notwlthstanding that she does not

15 possess either of the qualiscations required bj sub-paragaphs
(:) (ii) and (:) (iii) of paragraph (3) of thls sectlon, lf her
husband is so qualiâed.

11. (1) No> ithstanding anything in sections 9 and 10 Disqualilications
of this Ordinance, no person shall be entitled to have his name Of Yoters.

2* entered upon any votbrs' roll or to vote at fny election prepared
or held under the provisions of this Ordinance if such person-

(* has been found by a competent court to be of unsound
mind; or

(â) has been convicted of a criminal ofences whether in
25 the Colony or elsewhere, and has been sentenced to

hmprisonment for a term of not less than twelve
months and has not received a free pardon :

Provided that such disqualifkation shall cease
two years after the date of the explation of the
sentence; orJp

(c) has received relief from any public ftmds within
twelve months prior to the date of his application
to have his name qntered upon the voters' roll; or

(#) has been declared bankrupt or insolvent by a com-
petent court, whether in the Colony or elsewhere, and3.6
hak not received his discharge; or

(e) is sufering from any disquali:cation provided by any
enactment for the time being in force.

(2) During the continuance in force of this sub-section,
sub-siction (1) of this section shall be read as if there were40
inserted therein the following paragraph : -

'ç(J) is a subject of a State which is at war with His Majesty;
if any doubt arises as to whether or not a person is
a subject of a State at war with His Majesty, a
certifcate under the hand of the Commissioner of4,5
Police that such person is or is not such a subject,
as the case may be, shall be conclusive proof of the
fact'' .

This sub-section shall continue in force until the thirtp
Jp frst day of December, 1949, and shall then expire :

Provided that the Governor may, with the approval of
the Legislative Council of the Colonys by notice published in
the Gazette, declare that this sub-section shall remain in force
until a date to be flxed in such notice or until repealed.

55 12. Every person who is enrolled in any voters' roll in Voters tc be
. qnrolled ln wqrdrespect of a property qtzaliticatioa shall be enrolled in the 

m resped of
w>rd ip which such property is situates and shall be entitled which they

are qualitied.to be enrolled once in each ward in respect of which he is so
qualihed; and every person who is enrolled in respect of a

60 residential qualihcation shall be enrolled in the ward in which
he residts :
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Provided that no person shall be enrolled in the sam e
ward in respect of both a property and a residential qualih-

catiqn.

xqticqs of 13. The registering oë cer sha l cause every voters' r0ll,
Oblectlon to list. com piled under the provisions o this Ordinance, to be J

deposited in the oë ce of the Counci concerned, for inspection
by the public, and shall cause to b published in the Gazette
and in a newspaper (if any) circulati in the district concerpeds
a notice that all objections and cla' s to be enrolled will be
heard at a tim e and place to be state in sudh notice : 10

Provided that such time shall not be less than Vurteen
days after the ftrst publication of su h notice.

Determination 14. (1) A magistrate nom inate by the Comm issioner and
of clajns and j t sjaajj hear and determinebjecuons. having jurisdiction within the dist'rO

all claims and objections, and ma enrol the names of any 15
persons qualified which have been om itted from  the appro-
priate voters' roll, and shall strike o t the nam es of all persons
not entitled to be enrolled :

Provided that the nam e of any person shall not be struck
out until such person has had ot less than seven days' 2o
notice of the investigation of his quylitication, and such person

I in regard thereto eithershall, if he so desïiress; be heard
personally or by a representative.

(2) The hearing and determinrtion of any claim or objec-
kection may be adjourned 25tion under the provisions of this

from  tim e to tim e, and the decisi n upon any such claim  or .
objection shall be subject to appe l to a Judge in Chambers
if notice thereof be given to the Repistrar of the Suprem e Court

' days after the declara-by any interested person within s ven
tion of such decision. The Judge 'n Cham bers hearing such 30
appeal m ay uphold or reverse such decision and m ay m ake2
ssuch order as to costs as may seen't ust.

Rolls to be in 15. subject to the provisions of section 16 of this Ordin-force until new ,
rons proparea. ance, the voter: rolls when com pl ted and am ended, if neces-

sary, by reasoll ot any action ta en under the provisions of 35
section 14 of this Ordinance, shal be the voters' rolls for the
district until the next voters' rol s shall in like m anner be
com pleted; and such voters' rolls hall be deem ed to be con-
clusive and the only proof qf the .ri t of every person enrolled
therein to vote at thç election f m em bers of the Council 40
concerned.

provisions for 16. Any person who is not on the appropriate voters'
addition of roll in force for the tim e being i a district m ay at any tim e
names to
voters' rons. apply to the registering oë cer to be enrolled as a voter, and

.the registering oë cer, upon being satished that such person is #J
qualihed under the provisions of his Ordinance to be so en-
rolleds shall cause the name of shch person to be placed on

' roll. If the registering ogcer refuses any applicationthe voters
under this section the applicant ay appeal to a m agistrate

having jurisdiction within the dist ict, and the ap/licàtion shall Jpb
e disposed of in the m anner pr ' vided by sectlon 14 of this
Ordinance :

Provided that qo person sha l be enrolled under this sec-
tion as a voter upon an applic ion m ade after the date of
publication of a notice of àny e ection, under the provisions 55
of section 25 of this Ordinancep until such election has been
held.

Rixht of public 17z ' Every voteo i roll çom  iled under the provisions of
to lnsrct thks Ordinance shall be deposit: 

. at the oë ce of the Council.voters rolls. . . . . .
concerned, for inspection by the public during oë ce hours.

THE OFFICIAL GAZEM luty, 16,1949
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18. Any person who wilfully makes any false statement, Penalty for false
statem ents.

on an application to be enrolled in any voters' roll under
the provisions of this Ordinance, shall be guilty of an ofence
and shall be liables on conviction therefors to a tine not exceed-

5 ing twenty-ûve pounds or to imprisonment for a term not
exceeding three mopths or to both such fine and such imprison-
m ent.

Etmc-noxs
1.9. (l) The first election of members of a Council con- Holding of first

10 tituted after the com mencement of this Ordinance (hereinafter electio s andS 
term ol oëce.

referred to as iGmembers'), shall be held in the manner here-
inafter prescribed as soon as may be after the voters' rolls
in the district have been completed. The date of any such
election shall be such date as may be determined by the Com-

JJ missioner, by notice in the Gazette.
(2) Of the members so elected, one-thirdp or as near as

may be, shall retire on the thirtieth day of April immediately
following the date upon which the first election was held, and
one-third, or as near as may bes shall retire on the thirtieth day

20 of April next ensuings and the remaining one-thirda or as near
as mjty be, shall retire on thè thirtieth day of April next again
ensuing :

Provided thats where the district is divided into wards,
and each ward ià repiesented by more than one member, an

25 equal proportion, or as near as may be, of the ' number of
m embers representing each ward shall retire in accordance
with the provisions of this sub-section.

(3) The order of retirement of members under this section
shall be deterinined by lot.

30 2l), (1) After such Erst election of members, whether such Annual olections
election was held under the provisions of this Ordinances or and terms ofomce.
of the Ordinance repealed by this Ordinance, an annual
election shall be held upon the iirst day in March in each years
for the purpose of electing members to replace those members

35 h terms of ollice expire upon the thirtieth day of Aprilw ose
next ensuing :

Provided that when the first day of M arch in any year
falls on a Sunday or a public holiday, such election shall fall
on the next succeeding day which is not a Sunday or 

.
a public

40 holiday.
(2) The members elected at every such annual election

to fill the vacancies caused by the Tetirement of members owing
to the expiration of their term of oë ce, shall hold oëce for a
period of three years.

45 21. (1) Subject to any of the disqualiEcations mentioned Qualiqcations of
candidates.in sub-section (2) of this section

, any personp who is entitled '
to be enrolled and who is enrolled as a voter in any district,
shall be eligible for election as a member of the Council of
such district.

n0 . (2) A person shall be disqualified 'for election as a member
of any Council if he-

(t$ is not a British subjeet;
(/p) cannot read, write' and speak the English language;
(c) is in the employment of, or holds any office or place

JJ of profit unders or in the gift ofs the Council;
(J) has bèen cùnvicted of a criminal oflknce, whether in

the Colony or elsewheres and has been sentcnced to
imprisonment for a term of nöt less than six months
and has not received a free paydon :

6o Provided th/t the Governcy mays by ordec in
any particular case, remove such disqualification; or

(c) has received relief from any public fupds within twelve
months prior to the date of his nomination as a
candidate foi election.
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Casual
vacancies.

2;. (1) Any vacancy caused by the death of an elected
m em ber or by an elected m em ber vacating his seat for any
reason other than the expiration of his term  of oë ce, shall be
deem ed to be a casual vacancy.

(2) W hpnever a casual vacancy occurs an election shall J
be held as soon as possible, for the pprpose of lilling such
vacancy, and the Councillor to be elected to E1l such vacancy
shall be elected itl the m anner provided for the election of
candidates at the annual election. A ny m em ber elected to :11
a casual vacancy under the provisions of this section shall hold 1.o
oëce for the remainder of the term for which th8 m em bers

'

hose place he has taken would have been entitled to remainW
in oë ce.

23. A ny elected m em ber who ceases to possess the

qualiâcations required by the provisions of this Ordinance, 15
or who is a paid agent for any candidate at an election under
the provisions of this Ordinance, or who becom es disqualihed
under the provisions of this Ordinance, shall ipso facto vacate
his oë ce, and the Chairm an of the Council concerned shall,
at the next m eeting of the Council, declare the seat of such 2o
m em ber to be vacant, and forthwith notify the Com m issioner
of such vacancy. A tly such vacancy shall be âlled by election in
the m anner prescribed by section 22 of this Ordinance :

Provided that a member whose seàt has been declared
vacant under the provisions of this section m ay, within fourteen 25
days after the date of such declaration, apply to a Judge of
the Suptem e Court in Cham bers to have such declaration set
aside. N otice of the intention to m ake such application and
the grounds thereof shall be given to the Clerk within seven
days after such declaration. The order of the Judge in Jp
Cham bers, as to the disqualitk ation or otherwise of the m em -
ber, shall be Enal and no appeal shall 1ie therefrom .

24. A Council m ay, with the approval of the Commis-
sionerm appoint a returning oë cer for each election held under
the provisions of this Ordinance : JJ

Circumstances
in wldcll
councillors ,
and members
îpso /= /t7
vacate oëce.

@

Returning
oK cers.

Provided that, where elections are held in m ore than one
ward in the district, a returning oëcer shall be appointed for
each such ward.

25. (1) The Clerk shall, not less than ten days prior to
any elections cause to be published in the G ézette and in one 40
or m ord newspapers (if any) circulating in the district and to
be posted at such conspicuous places as he shall think Et within
the ward or wards in which the election is to be helds a notice
of such elections and in such notice he shall specify the nam es
of the returning oë cers appointed under the provisions of 45
section 24 of this Ordinanct and the dates and places during
and at which the retmming oë cers will receive the nom ination
papers of candidates for the seat or seats to be filled by eledion
and in the case of nom ination papers sent by registered post,
the address to which they shall be sent and the latest date u/on 50
which suçh nominatidn papers will be received by the return-
ing oë cer.

(2) Any date speciiedy under the provisions of sub-section
(1) of this section, shall be not less than ten days from the date
(?f the publication of the notice. JJ

Notice of
election.

xominajon z6. (1) On the date and at the place Exed under
Of candldates. the provisions of section 25 of . this œ dinance the returning

oë cer concerned shall attend at ten o'clock in the forenoon
until one o'clock in the afternoon and shall receive the nom ina-
tion of any duly qualiâed candidate for tùe seat to be filled.
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(2) Every candidate shall be proposed and seconded and
shall be supported by not less than three persons other than
the proposer and seconder. The proposer and seconder and
sup'porters shall be persons whose names appear on the appro-

J priate voters' rolls for the district or ward, as the case may
be, for which the candidate seeks election.

(3) Every nomination paper shall be in a form to be pre-
scribed by rules made under'the provisions of this Ordinance,
and the signatures of the proposer and the seconder shall be

10 witnessed by a person whose name appears on the appropriate
voters' roll for the district or wardm as the case may be, for
which the candidate seeks election, but a proposer shall not
witness the signature of a seconder and a seconder shall not
witness the signature of a proposer.

15 (4) Every such nomination paper, when completeds shall
% -

ftz) delivered to the returning ofhcer by the candidate or
by his proposer or seconder at the time, date and place
specifed; or

20 (:) if sent by registered post, received by the returning
oëcer not later than the latest date speciâed,

and any nomination paper which is not so delivered or received
shall be rejected.

27. (1) Every candidate shall be described in his oescription of
f the C*ndidat!s and25 nomination paper in such manner as

. in the opinion o examinauon of
returning oëcer, is calculated stlëciently to identify such nomination
candidate. No fobjection to a nomination paper on the ground Papers'
of the description of the candidate therein being insuëcient,
or on t'he ground that such nomination paper does not comply

30 with the provisions of this Ordinance or of any rttles made
thereunders shall be valid unless such objection is made to the
returning oëcer ats or immediately after, the time of delivery
of the nomination paper. The decision of the returning oëèer
as to the suëciency of any nomination paper shall be fnal.

JJ (2) The returning oëcer shall permit any candidate and
his proposer and seconder to examine the nomination paper
of any other candidate.

2:. (1) If at the expiration of the time appointed for
the elections the number of any duly nominated candidates

4: fo< any distdct or ward, as th= case m ay be, does not
exceed the number of members to be elected for such district
or ward, the returning oëcer shall forthwith declare such
candidate or candidates to be elected, and the Clerk shall pub-
lish the resùlt of the election in the Gazette.

4J (2) If the number of duly nominated candidates exceeds
the number of members to be elected, the returning oëcer
shall forthwith adjourn .the election for the purpose of taking
a polls and the Clerk shall publish, as soon as possible, in the
Gazette and in one or more newspapers fif any) circulating in

50 the district and cause to be posted at such conspicttous places
as he shall think Et within the ward in which a pell is to be
taken, a notice spedfying-

(J) the ward in which the poll will be taken;
(:) the date on which the poll will be taken, which date

JJ shall not be less than fourteen days from the date of
the publication of the notice;

(c) the names of the candidates as described in thtir respec- 
.

tive nomination papers and the names of their
proposers and seçonders;

6p (#) the place at which a poll will be taken and the portion
of the district or wards as the case.o ay be, allotted to
each polling station.

Procgdure for
electton of
candzdates.
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(3) No election which is adjourned for the purposes of
taking a poll shall be declared invalid for the reason that the
poll was not held or com pleted before the thirtieth day of April
in the year in whièh such election is held.

Death of 2p. jf, after an election has beeil adjourned for the pur- J
candidate beforethe pon taken. pose of taking a poll, one of the candidates nom inated dies

before the poll has com m enced, the returning oë cer shalls
upon being satished of the fact of such deaths counterm and
notice of the poll, and in such case al1 the proceedings with
referelzce to the election shall be com m enced afresh : ao

Provided that no fresh nom ination
the case of a candidate who had been
the tim e of the counterm and of the poll.

shall be necessary in
correctly nom inated at

Retirement of
candidate before
taking a poll.

lf after an election has been adjourned for the pur-
pose of taking a poll, any candidate nom inated for election is 7,5
desirous of retiring from the candidature, he m ays not later
than three days before the day of polling, sign and deliver a
notice of his tetirem ent to the returning oë cers who, on receipt
of such notice, shall, if the num ber of candidates is by such
retifem ent reduced to the number of persons to be elected at 20
such election, declare the rem aining candidates to be on that
date duly electeds and, if the said number is not so reduced,
shall om it the nam e of the person so retiring from  the list of
candidates and such person shall not be capablç of being
elected at such election. 2t5

31. (1) h registered voter shall be entitled to one
in respect of each vacancy to bç ûlled for the ward in
he is enrolled.

30.

Provisions as
to voting!

vote
which

(2) Every voter shall vote only at the polling station
appointed for the ward or polling district, as the case m ay be, 30
ift respect of which his nam e appears upon the voters' rolls.

Power to make 32. The Governor in Council m ay, f'rom  tim e to tim e,
rules. jj or any of the following ptlrposes-m ake rules for a

(J) for regulating the procedure in regard to the prepara-
tion of voters' rolls and for the m aking and disposing 35

of claims and objections;
(!?) f or regulating the procedure in regard to the taking of

polls at contested elections under the provisions of
this Ordinance;

(c) for prescribing such form s as he p ay think necessary 40
to be used in connexion with thd m atters dealt with
in this Part of this Ordinance and apy rules m ade
thereunder;

(#) for providing for the filling of vacancies in the event
of failure to E11 such vacancies by nom ination or 4J
election under the provisions of this Part of this
Ordinance;

(c) gcnerally, for thq better carrying out of the provisions
of this Part of this Ordinance.

Penal provisions 33. geditms 22 to 29s both inclusivea and section 3
.1 of 50

r lating toleotions. the Legislative Council O rdinance, 1935, together with anye
No. 26 of 1935. rules made under section 3 1 thereof , shall apyly mutatis

m utandis to any election held under the provlslons of this
Ordinance.

PA RT III- A PPOIN TM EN T O F OFFICER S 55
Chairm an of
Council.

34o (1) In every district, established under the provisions
8 bfected at the âist meetingof this Ordinance, theie shall b

of the Council of such disttict, and thereafter at the lirst
m eeting of such Council held after every annual election of
m em bers, one m em bef of such Council who shall be Chairm an, 60
and such Chairm an shall hold oë ce until his successor is
appointed as in this section provided.
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(2) At every meeting for the election of Chairmans the
Provincial Commissioner or an administrative oëcer delegated
by him shall preside and shall have a deliberative vote only :

Provided that, in the case of an equality of votes for two
,5 or more candidates, he shall determine the election by lot.

(3) W here the oëce of Chairman becomes vacant from
any cause whatsoever the Council concerned shall, at the next
ordinary meeting of such Council, choose one of its members
to be Chairman, and the member so chosen shall serve as Chair-

10 man for the rem ainder of. the period
. for which the Chairman,

whose place he takes, had been elected.

oeppty
Chalrman.

35. A Council may appoint a member of such Council
to be Deputy Chairman of the Councils and the Deputy Chair-
man shalls unless hc resigns or ceases to be qualiEed or

15 becomes disqualifieda hold oëce until the tirjt meeting of the
Council held after the next annual election of members.

Subject tp the provisions of any by-laws made by the
Council concerned, anything authorized or required to be done
by the Chairman may be done by the Deputy Chairman during

20 the absence or temporary incapacity of the Chairman.

36. (1) A Council may, subject to the approval of the cllrk to Council
and otherStanding Committee

A appoint as permanent, part-time or con- oscers.
sulting oëcers, persons to be Clerks Treasurer, Engineer and,
subject to the provisions of section 67 of this Ordinance,

2ö M edical Oëcer of Healths and may pay such oëcers such
salaries and allowances as the Council may, subject to the
approval of the Standing Commiïteea determine.

(2) A Council may appoint such other oëcers as it may
consider necessarf and pay tp such oëcers such salaries, fees

Jp and allowances as it may determine.

(3) No person shall be appointed to any oflice under this
section who is a mem ber of such Coun'cil, or who has been a
member theyeof within six m onths immediately preceding such
appointment.

(4) A person holding the post of . Cilerk, Treasurer,JJ
+ Engineer or M edical Omccr of Hea1th lpay be removed from

olhce if such removal has been decided upon by a resolution
passed by a majority of the whole Cquncil, and the Standing
Comm ittee has noti:ed to the Council its approval of the

40 removal of such oëcer :
Provided that the Council m>y suspend any such oëcer

from the duties and emoluments bf his oëce for incapacity,
neglect or misconduct pending the sanction of the Standing
Committee to his removal, and, in the event of such sanction

45 being granted, such oëcer shall be deemed to have been
removed from his oflice from the date of his suspension.

(5) The Governor may, from time to time, make rules for
regulating the procedure in regard to the appointment by
Councils of Clerkss Treasurèrss Engineers, M edical OKcers

5o of Health and Sanitary lnspectors, and the conditions of
appointment, tenure of oëce, salaries and duties of such
oëcers.

PART IV- M EETINGS AND PROCEEDINGS
jù' ortji Aary37. A Council shall hold an ordinary meeting for e t

meetlngs.JJ dispatch of business on such days and at such hours at it may,
from time to time, appoiht, but not less often than once m
every three months.

38. The Cleèk shall give ?t least qne week's notice in Notices of .ordl arywrititlg to each of the members of the time and place appointed meerkgs.
6o for ordinary meetings of the Council :

Provided that the accidental omission to serve such notice
on any membér shall ùot afect the kalidity of any meeting.
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Absence of
members from
meetings.

39. (1) Any member of a Council who, without having
lirst obtained leave from such Council-

(J) absents himself from three consecutive ordinary meet-
ings of the Cotmcils or fails to attend any meeting of
a Council for a period of two months; or 5

(/)) not being an ex-o7cio member of any committee, ab-
sents himself from three consecutive meetings of any
committee of the Council of which he is a m ember,

shall become disqualiEed from continuing to be a member, and
the clerk shall, at the next ordinary meeting of the Council 10
after any suéh absence by a member, report the same to the
Chairman who shall thereupon declare the seat of such member
to be vacant.

(2) W here a member having obtained leave from the
Council leaves the Colony intending to be absent for not more JJ
than eight months, the Council may, with the consent of the
Governor, co-opt a person, not being a member of such
Council, to discharge the, duties of the absent member, during
his absence from thq Colony.

(3) lf any meme r is absent from the Colony for a period 20
exceeding eight months, his seat shall then become vacant.

Moetings to be 40. Every meeting of a Council shall be open to the
pubhc. public and the press :

. Provided that this section shall not apply to any com-
mittee of a Council or to a committee of the whole Cotmcil. 2;

Quorum. 41. Save as otherwise specially provided by this
Ordinance a1l acts, matters and things authorized or required
to be done by a Council, and all questions that may come
before it, shall be dorle and decided by the majority of the
members present at any meeting at which are present not 30
less than one-half of the members or such larger proportion
thereof as such Council may from time to time hx. .

chairman to 42. (1) At every meeting of a Council the Chairman,
Wesiqe at or .in his absence the Deputy Chairmans shall preside. In themeetlngs ynd 

.have castmg absence of the Chalrman and of the Deputy Chairman the JJ
VOt*. cotmcillors present shall elect a Chairman from am ongst

themselves to preside at such meeting, and such election shall,
irl the event of equality of votes for two or more candidates,
be determined by lot.

(2) In the case of an equality of votes the Chairman of 04
the meeting shall have a second or casting vote.

specialzmeetings. 4j. The Chairman may at any time and shall, at the
request in writing of not less than one-third of the members,
call a special meeting of the Council. The notice of any special
meeting shall specify the object of the meetings and no other #J
subjects than those specihed in such notice shall be discussed
at such meeting.

Minutes to be 44. M inutes of the proceedings of every meeting of the
kept and ittee thereof shall be regularlyCouncil and of any Comm
signed.

entered in books kept for that purpow, and such m inutes shall 50
be consrmed at the same or the next ordinary meeting. Such
minutes, when signed by a member describing him self as or
âppearing to have been Chairman of the m eeting at which
the m inutes are consrmeds shall, irl the absence of proof of
error, be deemed to be a correct record of the proceedihgs of JJ
the meeting of Which they purport to be the minutes.

Meetinjs 45. Whenever the minutes of the proceedings of a meet-de m to be 
(j (j aju courmed, such meeting shall,ly leld. ing have been recör edu

until the contrary is proveda be deemed to have been duly
convened and helds and all the members present at such meet- 60
ing shall be deemed to have been duly qualifed; and, in the
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case of proceedings so recorded of a committee, the committee
shalls until the contrary is proved, be deemed to have been duly
constituted and to have had m wer to deal with the matters.
referred to in the linutes.

J 46. The minutes of the proceedings of a Council shall Minutes to bo
at a11 reasonable times be open to the inspection of any rate- rmen t,

lnspectlon.
payer or voter of the district, and any such ratepayer or voter
may obtain a copy thereof or an extract therefrom on payment
of such fee (if any) as may be prescribed by such Council.

10 47. The members present at any meeting may from time Adjoprnment of
to time adjourn such meeting; and, if at any meeting a suëcient meetmgs.
number of members are not present to exercise the powers
vested ifl a Council, the members present or, if there be no
members presents the Clerk shall adjourn the meeting and

15 may appoint for the adjourned meeting such day and hour as
may be considered suitable.

48. (1) A Council may from time to time appoint out Appointlpent
of commlttees.of its . own body such and so many committees, either of a

general or special nature, consisting of such number of
20 members as such Council may think ht, for the purpose of
eyamining and reporting upon any m atter or performing any
act which in the judgment of such Council would be more
conveniently performed by means of a committee, and may
delegate to any committee such powers (other than power to

25 raise money by rate or loan or any other power as to the
exercise of which special provision is made in this Ordinance)
as it may think lit. The Chairman shall be ex omcio a member
of every such committee.

(2) A Council shall from time to time appoint a Finance Appointmpt
30 Committee for regulating and controlling the finances of such and functlonsof Finance
Council. committee.

(3) No expenditure shall be incurred unless provision has
been made therefor on a detailed estimate previously submitted
by the Finance Committee and approved by the Council

JJ concerned. .

(* A committee of a Council may, subject to the direc-
tions of the Council, co-opt any person, whether a member of
the Council or not, to be a member of such committee :

Provided that where any such co-opted member is not a
40 member of the Council he shall not be entitled to vote upon
any matter.

49. (1) The quorum of every committee of a Council shall
be sxed by such Council, but shall in no case be less than two
members.

45 (2) Each committee shall report its proceedings to its
Council, buts to the extent to which the Council so directs the
acts and proceedings of the committees shall not require the
approval of the Council.

(3) Each committee shall elect its own chairmans and
50 such election shalls in the event of an equality of votes for two
or more candidates, be determined by lot.

(4) Every committee appointed by a Council may be
dissolved. after notice of motion to that esect, by the vote of
the majority of the whole Council.

55 50. (1) Every committee appointed by a Council may procedure at
meet from time to time and may adjourn from place to place meetings of. commlttees.as it may think proper, but no business shall be transacted
at any meeting of the committee unless the quorum of mem-
bers fixed by such Council is present or if no such quorum has

60 been sxed, unless three members of suçh committçe ar:
present
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(2) A t a1l m eetings of the com m ittee the chairm an of
the com m ittees if present, shall preside. ln the absence from
>ny m eeting of the chairman of the com m ittee, the m em bers
present shall elect a chairm an from  am ongst them selves to
presidç at such m eeting. In the case of an equality of votes 5
the chairm an of the m eeting shall have a second or casting
vote.

t3) All of the provisions of this Ordinance, which a/ply to
Com m ittees appointed by the Council under the provisions of
section 48 of this Ordinances shall apply m utatîs m utandl's to 10
Road A rea Com m ittees appointed under the provisions of
this section.

Validity vf acts s1. A 1j othet-wise lawful acts of a Council or of any
of Counml and

omcers. person acting as Chairman, member, Clerk or ali otherC
ouncil oë cial, as the case m ay be, shall, notwithstandlng that 75

it be discovered that there was som e defect in the election or
appointm ent of any such person or that he was disqualified, be
as valid and efectual as if such person had been duly elected or
appointed and' qualiEed.

Authenticajon 52. (1) Every orders notice or other document requiring zo
and executlonf documents. authentication by a Council shall be deem ed to be suë cientlyO

authenticated if signed by two m em bers or by the Clerk or by
any other oë cer of such Councils duly authorized in that behalf
by any resolution or bplaw of the Council.

(2) Every contract and every instrum ent and docllm ent 25
which a Council is lawfully 'em powered to execute shall be
deem ed to be duly executed by or on behalf of such Council
if signed by the Chairm an or by the Clerk or by any one or
m ore m em bers duly authorized in that behalf by aùy resolu-
tion or by-law of such Council. Jp

Exemption of 53. N o m atter qr thing done or om itted to be done and
coun dllors, etc., (j k to b a council and no m atter br thingno contract entere n y 

sfrom personal
liab'gity. done or om itted to be done by any m em ber or oë cer or servant

of such Council or other person actinj under the direction of
such Council, shall, if the m atter or thm g was done or om itted JJ
to be done or the contract was entered into in good faith for

the lyrposes of this Ordinance or of any by-law in force in the
distrlct. subject any such perspn to any actions liabilitys claim
or dem and whatsoever; and any expense incurred by such .
Council or any such persons in consequence of any such action, 40
shall be paid by such Council out of its revenues :

Provided that nothing in this section shall exem pt any
such m em ber, oë cer or servant or other person aforesaid from

liability to be surcharged by the inspector under the provisions
of section 125 of thls Ordinance. 45

M ember. not to 54. (1) N o m em ber shall be present at the discussion upon
Pte qn question tter in or before a Council or a com m ittee thereof inany m a
ln whlch he has
pecuniary which he has directly or indirectly, by him self or his partner,
interest. any pecuniary interest apart from any interest in com m on with

the public. 50

(2) Every m em ber who knowingly contravenes the
provisions of this section shall be guilty of an oience and
shall, for every such oflence, be liable, on conviction therefors
to a tine not exceeding ffty pounds, and on conviction his seat
on the Council shall becom e vycant. ' 55

55. (1) A Council may, from time to time, subject to the
approval of the M em ber, vote such reasonable sum s' as it
deem s suë cient to defray the actual travelling expenses and
reasonable subsistence allowances of m em bers attending m eet-
ings of such Council or of any com m ittee thereof, or attending no
to any business of the Council when authorized by resolution ' .7
of thç Council yo do so,

Travelling
expenses of
members.



(2) A member voting upon any stlch question shall not
thereby become liable to any penalty under the provisions of
section 54 of this Ordinance.

56. 41) No olcer or servant of a Council shall in any lnterest of
J b cerned or interested in any bargain, contract, or Officers Orway e cvn 

.ts inServa
arrangement whatever made by or with such Council. '' contracts.

(2) Every oë cer or servant who knowingly contravenes
the provisions of this section, shall be guilty of an o:ence and
shall, for every such offence, be liable, on conviction therefor,

19 io a line not exceeding one hundfed poundss or to imprison-
ment for a term not exceeding six months, or to both such *ne
and imprisonment.

PART V- POW ERS AND DUTIES
GENERAL PowrRs

1ö 57. A Council may. subject to the approkal of the Pom'qr toacqulre land
Governor, apply to the Government for any land required for compulsorily,
an# purpose authorized by this Ordinaùce to be acquired com-
pulsorily for, and on behalf and at the expense of, the Council;
and any purpose authorized by this Ordinance shall be deemed

20 to be a public purpose within the meaning of the lndian Land
Acquisition Acts 1894, or any enactment replacing the same.

58. (1) A Council may enter into contracts for the sugply Power to enterinto contractsof goods or for the purpose of any work or service which lt is,
under the provisions of this Ordinance, empowered to under-

2# take or carry out :

Provided thatj except in cases of emergency, no cohtract
the amount of which exceeds one hundred and fifty pounds,
shall be made except after public tender, of which at least
fourteen days notice shall be given in the Gazette and in one

3: newspaper circulating in the district, or, if there be no such
newspaper, by exhibiting a notice in a conspicuous place at
or near the public entrance to the oëces of the Council :

Provided further that a Council need not accept the lowest
or any tender.

35 (2) A Council may enter into contr:cts with any other
Council oi with any M unicipal Council or Board or any asso-
ciatiùn or any Africap District Council for or. with respect to
the doing and the control or management by either or
both of the contracting parties of any of the things provided

4* for in this Ordinance or of any mattçr or thing which such 'r
Council and such other Local Authority is by 1aw empowered
to do, control, and manage.

(3) A Counçil may enter into contracts with th: Govern-
ment of the Colony for the purpose of any work or service for

45 which such Government is responsible within or adjacent to
the district under the jurtsdiction of the Council or for any
matter which such Council is attthorized to cat'ry out under
the provisions of this Ordinance.

(4) A1l contracts lawfully made under the provisions of
50 this section shall be valid and binding on such Council and
iys successors and all other parties theretos their heirss stlc-
cessorss or legal representatives, as the case may be.

' 5p.

JJ

60

Powerj of
copnjlls.(t7) acquire, hire, erecta maintain and keep in repair such Bugdmgs.

oëces and buildings as may be required for the
purposes of the Council;

(/7) plant trees or remove trees in or on any public place; Trees in public
. places.

(c) engage and remunerate such siass as the Council may Firerangers.
consider necessary, for the control of grass fires;

2) arrange for the ligùting of public places and the erec- Lighting publfc( . places.yion and. maintenancq of lights for that purpose;

A Council may-



558 THE OFFICIAL GAZETTE July, 26, 1949

M edical and
f'uneral expenses
of persons
employe,d by
the Council

Pension fuqds
for oë cers
and servants.

O utspans.

(e) pay the pedical and funeral expenses of any person
employed by the Council who susers injury or dies as
the reàult of an accident occuning in the course of
his em ploym ent or as a result of illness contracted in
consequence of such em ploym ent; 5

(JJ subject to the provisions of any by-laws made under
the provisions of paragraph (k) of section 68 of this
Ordinances establish, control, m anage, m aintain, and
contribute to any pensiona provident or benevolent
fund intended for the beneht of the oë cers and ser- lo
vants of thecouncilsand grant pensions and r atuities
from  any such fund to such oë cers or servants on
their retirem ent from  the service of the Council and
to dependantq on the death of such oë cers or servants;

(g) establish and m aintain outspan grounds within tho 15
district;

(à) establish and m aintain pounds within the district and
m ake such charges in connexion therewith as m ay
be prescrie d;

(f) subject to the consent of the Governor-  zo
(i) m ake grants of m oney towards the establishm ent

and m aintenance of schools and public libraries
and m useum s within or without the district;

(ii) provide bursaries to assist parents resident in the
district in educating and m aintaining their 25
children at any school;

(iii) m ake grants of money towards the esGblishment
and m aintenance of hospitals and dispensaries,
whether within or without the district;

fiv) acquire, establish and m aintains either by ilelf so
or jointly with any other council or any muni-
cipal council or municiyal board, or any associa-
tion or any African Dlstrict Council, hospitals
and dispensaries within or without the district,
and m ake such charges in connexion therewith s5
as shall be ûxed by law ;

(v) provide treatm ent free of charge for indigent
patients who aye inhabitants ol the district;

(vi) acquire houses as resid,ences for oë cers and
ersons appointed under the provisions of sec- 4o
tlon 36 of this Ordinance;

(vii) in cases where a pension, provident or benevolept
fund has been established under the provisions
of paragraph (/) of this section, grant from the
revenues of the Council additional or increased #J
pensions or gratuities to oë cers or servants on
their retirem ent from  the service of the Council
and to dependants of deceased oëcers and ser-
vants of the Council where such oë cer or servant

has been employed for a period of at least five 5o
years im m edlately prior to the establishm ent of a
pension, provident or benevolent fund;

(viii) in cases where no pension, prtwident or bene-
volent fund has been established under the
provisions of paragraph (/) of this section, or in JJ
cases where no benefts accrue from  any fund so
establishedm grant from  the revenues of the Coun-
cil pensions or gratuities to oë cers or servants on
their retirem ent from the serviie of the Council
and to dependants of deceased oë cbrs and ser- 6o
vants of the Council;

Pounds.

Grants to
irstitutions.

Bursaries.

H ospitals.

Residences for
oë cers.

RoAçl sçrvkvs. (ix) operate for hire or reward road transport services

for the carrying of passengerss mails and joods,
for thv bçnefit of thç inhabitants Qf th: dlstrict;
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(x) to make grants towards establishing district District nursing
sistejs andnursing sisters and either by itself or jointly with medlcal

any other council or a municipal council or services.
municipal board or with an African District
Council or with any association to make grants
towards providing medical services;

(j) subject to the provisions of any 1aw relating to aerial Aerodromes.
navigation, establish, erects maintain and carry on
aerodromes;

(kj acquire, maintain and operate ambulances; Ambulances.
(J) establish, maintain, control and regulate welfare welfare centres.

centres;

(r?z) establish, erect, maintaina let, control and manage Markets.
mérkets, regulate and control the occupation and use
thereof and acquire land or buildings for such pur-
pose)

(??) to establish and maintain schools; Scbools.
(tp) to make arrangements for the burial of persons and Burialscenaetelies, etc.

to establish al4d maintain mortuaries, cemeteries and
20 crematoria;

(fJ) sell, let o!- otherwise dispose of any movable or Disposal of
property.immovable property of the Council :

Provided that-
(i) no sale or other alienation of immovable property

25 shall take place without the consent of the
Governor, who may require that the proposal of
the Council to alienate such property shall be
published in two successive issues of the Gazette
and of one or more newspapers (if any) circulat-

so ing in the district under the jurisdictlon of the
Council; and '

(ii) all moneys received by the Council from the sale
or other alienation of immovable propertj shall
be apgropriated to the redemption and extlnction

JJ of exlsting debt incurred for capital purposes :
Provided that where due provision has been

made for the redemption >nd extinction of an#
such debt, or where no such debt exists, the
Governor may authorize the Council to apply

40 al1 moneys so received to such capital expendl-
ture as may be approved by him :

Provided further that nothing in this para-
graph shall apply to moneys received in t'espect
of rentals in respect of leases granted by the

#J Councilk

f(?l incur al1 expenditure necessary for the carrying out Expendkgrof
or carrpngof any purposes. of this Ordinance which the Council out tho

is autherized to carry outs Or for any purpose not purposes of tllis
Ordmance.specially provided for in this Ordinance which the

Governor may determine to be a purpose incidental
to the exerclse by the Council of its powers and
duties under this Ordinance.

RoAos
6B. (1) The Governor shall, as soon as may be after the Classincationof roads.JJ establishment of any district under the provisions of this Ordin-

ance, classify a1l public roads within such district, and shall,
whenever necessarys classify any new public roads.

(2) Public roads shall, when so classifeds be described as
either-

no (J) main trunk roads; or
(:) district roads.
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Powsrs under 61. From  and after the date upon which any Council
Publlc Travel
and Acceqs is constituted for any district under the provisions of this
Roads ordlpance ordinance, such Council shalls within such district, exercise al1to bo exetclsed
by councu. or any of the powers and carry out the duties of , and for the

purposes of such Ordinance shall be deem ed to bes a district J
road board established under the provisions of the Public

Cap. 113. Travel and A ccess R oads Ordinance.

Council to
control district
roads.

62. (1) A Council shall have the general control and care
of al1 district roads and of all bridgess fords, drifts, culverts,
drains and other accessories on any such roads or used in 10
connexion therewith. and such Council m ay m ake, constructs

alter, repair, and, if necessary, temporarily close any such road
or any such bridges forda drlft, culvert, drain and other acces-
sorys which are hereby vested in such Council in trust to keep
and m aintain the sam e for the use and benest of the public : 7J

Provided that a Council shall not com m ence to construct
or çarry out any road work the cost of which is estim ated
to exceed one thousand pounds without the consent of the
Standing Com m ittee nor until it has furnished such plans and
specihcations as m ay be required by the Com m issioner. 2o

(2) A Council may order that any district road or yart
thereof shall be closed, absolutely or subject to conditlons
im posed by such Council, to a11 traë c or to traë c of a
particular kind and m ay order the suspensiop of a1l or any
traë c orï any district road for any specifed period or m ay ZJ
declare the tim es during which, and the conditions under
which, any particular kind of traë c m ay use such road.

(3) A s soon as possible after an order under the provisions
of sub-section (2) of this section haç been m ade, such Council
shall display such road signs or warning notices or barriers as Jp
it considers will suë ce to convey to the public adequate intim a-
tion of the efcct of any such order and shall publish in a
newspaper (if anyls circulating in the district, notice of any
Order closing a road to all traë c.

(4) A ny person who is aggrieved by any order, m ade 35
under the yrovisions of sub-section (2) of this section, may
appeal agalnst such order to the G overnors whose decision
thereon shall be ûnal.

(5) A Council m ay delegate a11 or any of the powers
conferred upon it by sub-section (2) of this section to any of 40
its m em bers or em ployees in respect of a11 the district roads

or any of them, within its jurisdiction. Any member or em-
ployee to whom such powers are delegated shall, in
exercising such powerss exercise them in the nam e and on
behalf of such Councilp and shall carry out, in the nam e and on 4J
behalf of such Council, the duties im posed upon the Council by
sub-section (3) of this section.

Distrist roads 63 (jj w here any public road (not being a m ain trunkin natwe aroas. . *
road) which is m ainly required to serve the population of a
district, crosses any part of a native area, which is not within 50
such district. a Council m ay, with the approval of the G overnor

N0. 28 Of 1938. :nd subject to the provisions of the Native Lands Trust Ordin-C
ap. 140.

ance, 1938, and of Part V I of the Crown Lands Ordinance.
.exercise all such powers and carry out al1 such duties in respect
of such road as it would, under the provisions of this Ordin- 5ê
ances have exercised or carried out if such road had been
within such district.

(2) W here any public road (not being a main trunk road)
which is m ainly required to serve the population of a district,
crosses any part of a forest area, a Council m qy, with the 60

apprdval of the Governor, exercise all such powers and carry
out all such duties ïn respect of such road as such Cottncll
would, under the provisions of this Ordinance, have exercised
or carried out if such road had been within such district.
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64. (1) For the purpose of the construction or mainten- Powet to tako
materlal forance of roads, or the carrying out of any works which a roads andCouncil is empowered by this Ordinance to carry out, such works.

Council may, by its agents or servants, enter upon any land,
5 and remove therefrom any clay (other than kaolinls country
rocks gravels murram , lime, sand, shale, shinglea slate or surface
soil :

10

Provided that-
(J) prior to the exercise of the powers conferred by this

section, such Council shall give notice by personal
service or by registered post to the last-known
address of the owner or occupier of such land;

(/7) compensation shall be payable by such Council to the
owner of occupier of such land for any damage done
to buildings, roads or crops, or otherwise, and for
any interference with the rights of occupancy of
such land;

(c) any pit or quarry made in the exercise of the rights
conferred upon a Council under the provisions of this

20 section shall be filled up
, or fenced by and at the

expense of such Council.
(2) lf any person, interested in any land in respect of

which the pow' ers conferred by this sectioù are to be exercised
by a Council, notihes such Council in writing within folzrteen

2J days of the issue of the notice, referred to in paragraph (tz) of
sub-section (1) of this section, that he objects to the exercise
of such powers, such Council shall not proceed to exercise its
rights in that behalf, without the approval of the M ember.

(3J, Any dispute as to the amount of any compensation
Jp payable by a Council under this section shall be settled by
agreement with the person concerned ora failing such agree-
ments by arbitration under the provisions (?f the Arbitration Cap. 18.
Ordinance.

(4) For the purposes of this section the expression Tfowner
Jg or occupier'' shall. in respect of unalienated Crown lands,
include the Commissioner of Lands, and shalls in respect of
land in the Native Areass not being Crown lands, include
the Provincial Commissioner of the province within which
such lands are situated.

4o 65. The M ember may recover from a Council any compensation
expenditure incurred by the Government of the Colony in f0r lqnd usedfor dlstrict
respect pf compensation for land resumed under the Crown roads.
Lands Ordinance, or any other law, for the purpose of anv
district road within the jurisdiction of such Council.

45 PUBLIC HEALTH
66. A Council may contribute towards any expenditure counjil may

incurred by the Government of the Colony within the districts Contflbute to
. publjc healthfor the maintenance of public health, the emoluments of expenditure.

m edical oëcersp and of health and sanitary inspectors.

50 67. (1) xotwithstanding anything contained in tlw Public councumtybe
H alth ordinance, the oovernor may, if a council so requests, declarsd r locale 

tjj rjty , urjderau Pd
eclare such Council to be a Etlocal authority'' within the Pubho Healtb

i Of such Ordinance. Ordinance.mean ng cap. 1a4.
(2) W heie a Council is declared to be a local authority

JJ under the provisions of this sections such Council may appoint
a medical oëcer of healths sanitary inspectors or other neces-
sary oëcers and servants, and such Council shall be vested
with al1 the powers and charged with al1 the duties prescribed
for local authorities under the provisions of such Ordinance :

60 Provided that the Governor shall not so declare a
Council to be a local authority unless and until such Council
has exercised the power to impose a district rate under the
provisions of section 76 of this Ordinance.



!6à p/#1é ol+tctA.t- GAZE-I'IY luly, é6, 19*

BY-IAW S
Power to make 68. (1) A Council m ay m ake bplaws in respect of a1l or
by-laws. jj jojjowing purposes : -any of t e

(tz) for Tegulating any of the things which a Council is
em powered under the provisions of this Ordinance J
to do, establish, m aintain or carry on;

(:) for regulating the proceedings of and preserving order
at its m eetings and m eetings of its com m ittees, and
for prohibiting, restricting and regulating the publica-
tion and disclosure of the Council's docum ents and 10
records and the proceedings of any com m ittee of the
Council, and for regulating the duties and privileges
of its m em bersp oftk ers and servants;

(c) for protecting from  dam age or interferences any works
or property of the Council situated or being in, under 15
or over any public place or other place within the
district;

(#) for regulating the im position and collection of a flat
rate per head of native labour em ployed within
the district and for requiring em ployers of native zo
labour to render returns of all such labour em ployed
by them , at such tim es and in such m anner as the
Council m ay require;

(c) where the Council has been declared to be a local
authority under the provisions of sub-section (1) of 25
section 67 of this Ordinance, for preserving the public
health and for preventing the outbreak and spread of
infectious and com m unicable disease; .

(J) for securing the eradication of any weed, which may
be declared by the Governoi to be noxious, from  any so
land within the district and for com pelling owners
or occupiers of such land to cause any such weed
to be eradicated from their land;

tg) for regulating the conveyance and disposal of dead
bodies; ' JJ

(à) for preserving public decency;

(p for controlling and regulating native dances on farm s
or elsewhere within the district;

U) for regulating, managing and
hospitals and dispensaries
Council; '

(kj (i) for perm itting or requiring all or any of its oë cers
or servants to becom e m em bers of any pension,
provident or benevolent fund or funds esG blished,
controlleds m anaged or m aintaiped by the Council 4J
under the provisions of section 59 of this Ordinance;

(ii) for fixing the contributions, if any, to be m ade by
such m em bers and by the Council;

(iii) for m aking periodical valuationj of such funds and
for the enforcem ent of any increase in the contribu- 50
' tions thereto or dim inution in the benefits arislng
therefrom as may be shown by any valuation to be
necessary for m aintaining the solvency thereof;

(iv) for prescribing the age at which persons in the
service of the Council shall be perm itted or required JJ
to becom e m em bers of the fund and the age at and
the conditions under which they shall be perm itted
or required to retire from  the service of the Council;

(v) for determ ining the am ount of pension or other
beneht to be paid to m em bers on retirem ent from the 60
servic.e of the Council and to their dependants on
the death of such m em bers;

controlling the use of
established by the 40
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#J

JJ

(vi) for regulating the management and investment of
funds and the appointm ent or election where neces-
sary of members of a committee for that purpose;
(vii) for prescribing that no moneys while in the provi-
dent or benevolent fund of the Council and no rights
acquired by a contributor thereto shalls while such
contributor is in the service of the Council be assign-
able or transferable or liable to be attacheds
sequestrated or levied upon in respect of any debt or
claim whatsoevers other than a debt due to the
Council;
(viii) for vesting the property, money and assets pertain-
ing to such funds in trustees for the plzrpose of admin-
istering the same in accordance with the directions
of any compittee of management, by and against
whom all actions at laws relating to such fund, shall
be brought;
(ix) for regulating the retirementa removal and resigna-
tion of members of such committees of managemçnt
or trustees and for the Elling of vacancies caused
thereby;
(x) for prescribing that no pension or right to a pension
shall be capable of being assigned or transferred or
otherwise ceded or of being pledged or hypothecated
or of being attached or subjected to any form of
execution under a judgment or order of a court of
law, and for withholding, suspending or entirely dis-
contintling the payment of the same in the event of
a benesciary attempting to assign, transfer or other-
wise cedes pledge or hypothecate any such pension
or right;

(xi) for prescribing that, in the event of any person jn
receipt of an annuity, from the Council, beilig con-
victed and being sentenced to imprisonment without
the option of a fine for a term exceeding one months
any such annuity shalla during such period of im-
prisonment, be payable to his dependants;
(xii) for .entering into an agreement with one or more
other councils to establish a united pension, provi-
dent or benevolent fund for the benest of persons
in the service of any council Which is a party to such
agreem ent :

Provided that-

(i) every such united fund shall be established by
separate resolution passed by each such councll
and approved by the M ember and shall be
subj. ect to such by-laws as may be made under
the provisions of sub-paragraphs (aj to (kj of
this paragraph and adopted by each of the
councils concerned;

(ii) such by-laws shall provide for the management
and investment of such united fund being vested
in a joint board consisting of representatives of
such councilss which are members of the said
fund, and of the employeess and for the election
of the members of such board;

(iii) the expenses of the administration of a united
fund so established shall be defrayed by the
councils concerned in such proportions as may
be agreed upon between them from time to time;

(iv) any council, other than a council concerned in the
establishment of such united fund, may by reso-
lution approved by the Member and subject to
such terms as may be mutually agreed upon
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between such joint board and such council, join
in and becom e a party to any agreem ent relating
to a united fund.

(J) for prohibiting, restricting or regulating under perm it
the quarryiny of stone, limes clay or other material J
on any prem lses;

(??$ for prohibiting. restricting, regulating or controlling,
hawkers and pedlar:;

(n) for regulating. m anaging and controlling the use of
welfare centres; 10

(t?) for prohibiting, restricting, regulating or gontrolling the
keeping of wild, dangerous or noisy anim als;

(p) for regulatipg and licensing the keeping of dogs's
fqj for the regulation and control, under yermit or other-

wise, of the construction of buildm gs and other 15
structures and of the execution of work on' existing
buildings and structures, and m ay in such by-laws
prescribe the conditions subject to which the con-
struction of buildings and other structures and the
execution of work on existing buildingk and struc- 20
tures m ay be undertaken and carried out;

(/ ) prescribing fees and charges in respect of anything
which the Council is em powered under the provlsions
of this Ordinance to dos establish, m aintain, can'y on,
controla m anage, regulate, restrict or license. 25

(2) No by-law under this section shall be inconsistent
with or repugnant te the provisions of any Ordinance relating
to public health, or to any other 1aw in force within the distriét.

(3) W here the Council considers that the operation of
any buildinj by-law in force in its district would be unreason- 30
able in relatlon to any particular case, it m ay, with the consent
of the M em bey, relax the requirem ents of the by-law or dis-
pense with com plance therewith :

Provided that the Council shall yive notice of any such
proposed relaxation or dispensation ln such m anner and to 35
such persons, if any, as the M em ber m ay directs and the M em -
ber shall not give his consent before the expiration of one
m cm th from  the giving of such notice and, before giving his

consent, shall take into consideration any objection which may
have been received by him . 40

(4) (tz) If any building or other structure is being or has
bien constructed, or if any work is being or has been executed
in contravention of any by-law m ade under the provisiops of
sub-paragraph (t# of sub-section (1) of this section or of any
perm it granted under such by-law, the Council m ay give notice #J
in writing to the owner of the prem ises in respect of which such
contravention is taking or has taken place, if he is known and
resides in the Colony, and the occupier, if anys of such
prem ises, requiring such owner and occupier on or before such
day as m ay be speciûed in suclv ntkice, by a statem ent in Jp
writing under his hand or under the hand of an agent duly
authorized in that behalf and duly served upon the Council to
show sllm cient cause to a com m ittee appointed by the Council
for the purpose why such building, structure or work shall not .
be rem oved, altered or pulled down. 55

(/g) lf such oWner or occupier fails to show suë cient cause
why such buildings structure or other work shall not be re-
m oved, altered or pulled downs the Council m ay carry out the
rem oval, alteration or pulling down specifed in the notice
and recover any expenses involved, from the owner or occupier, 60
as a debt due to the Council.

69. (1) N o by-law shall be m ade or am ended by a Council
unless and until a copy of such proposed by-law or am endm ent
has been deposited at the oë ce of such Council for inspection

By-laws ; âow
to be m ade.
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by any person, at a1l reasonable times, and a notice has been
published in a newspaper (if any) circulating in the district
and exhibited in a conspicuous place, at or near the public
entrance to the Council's oKces, not less than fourteen days

5 prior to the meeting of the Council, to be held for the purpose
of making such by-law or amendment, setting forth the general
purport of the lyoposed bplaw or amendment and stating that
a copy thereof ls available for such inspection.

(2) Any objection to any such proposed by-law or amend-
10 ment shall be lodged with the clerk within thlrteen days after
the publication or exhibition of suc; notice.

. 7:. (l) After any by-law has been made or amended by submission of
a Council, such bplaw or amendment shall be submitted to by-laws for

approyal ofthe Commissioner
, for the approval of the Standing Committee, standmg

15 together with-  Committee.
(t7) a copy of the minutes of the meeting of such Council at

which such by-law or amendment was adopted;
(bj a certificate by the clerk that the provisions of section

69 of this Ordinance have been complied with;

20 (c) copies of any objections, to the adoption of such by-
1aw or amendments which have been lodged ln
writings with the clerk, or, if none has been lodged,
a statement to that esect.

(2) Subject to the provisions of section 127 of this Ordin-
25 ance, the Standing Committee may approve, alter or reject any
such by-law or amendment.

(3) Upon approval, by the Standing Committee, of any
by-law or amendment (with or without alteration thereof) such
by-law or amendment shall be published in the Gazette and

30 shall thereupon have the force of law within the district.
(4) A copy of the Gazette containing any by-law made by

a Council shall be evidence of the due making' of such by-law
and of the contents thereof.

71. The Governor in Council may at any time after power of
35 having given to a Council reasonable notice in that behalf and Goverpor in

Councz tohaving heard such Council thereon
, makea amend or revoke make etc.,by-laks-any bplaw which such Council may make

, amend or revoke.
Every by-law, amendment or revocation made under the provi-
sions of this section shall be notihed to the Council, by the.

40 Commissioners and shall be published in the Gazette.

72. A Council mayp by by-law, prescribe a fine or im-
prisonment, or both, which may be imposed, for the breach of
any bplaw made under the provisions of this Ordinance and
may also prescribe diserent fines and diserent terms of im-

45 prisonment in case of successive or continuous breachess but
no such Ene shall exceed fifty poundss and no such term of
imprisonment shall exceed six m onths. Any such bplaw may
provide that, in addition to any such penalty, any expense
incurred by the Council in consequence of a breach of any such

50 by-law, or in the execution of any work directed by any such
by-law to be executed by any person and not executed by him,
shall be paid by the person committing such breach or failing
to execute such work.

Penalties for
breaches of
by-laws.

73. W here a Council is empowered to make by-laws By-laws may
' i i regulating the doing of an act and Ootl'tFe doositgg prohibiting
, restr ct ng or y s or bopd for

such by-laws require any person to obtain a permlt from a cqmphancy
. wlth pernutspeciEed authority before the doing of such act, such by-laws to do any act.

may require a deposit of such sums or the execution of a
bond with or without sureties in such sum , as may be prescribed

6o in such by-laws. in addition to any fee which may be prescribed,
such sum to be refunded or such bond to be void, as the case
may be, if the person to whom such permit is granted complies
with a11 the conditions of such permit.
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Prose-cutiop for 74. . A 1l ogences against any by-law in force within the
contraventlonof by-laws. district, shall be deem ed to be osences against this Ordinance,

and in any prosecution for contravening the provisions of any
such bplaw it shall be suK cient to allege that the accused ls
guilty of contravening a by-law , the num ber and title of which J
shall be stated, of the Council concerned and to allege the act
constituting such contravention.

PA RT V I- R A TIN G PO W ERS

Intcrprctation. 75. In this Parta unless the context otherwise requires-

ttelected m em bers'' m eans the persons who have becom e 10
m em bers of a Council under the provisions of paragraph (J) of
sub-section (1) of section 5 of this Ordinance;

''im provem ents'' m eans a11 work actually done or
m aterials used onp in or under land, by the expendittlre of
capital or labour by any owner or occupier of such land; JJ

EGoccupier'' m eans any person in actual occupation (?f
rateable property without regard to the title under.which he
occupies;

Gtowner'' in the case of any freehold land, m eans the
person owning such land, and, in the c>se of leasehold and 2p
other lands m eans the person holding such land directly from
the Crown as lessee or licensee',

tfrateable property'' m eans a11 land within a district,
except--

(c) land occupied by a building used prim arily for public 25
worship and by the necessary curtilage of such build-
ing;

(:) land used for burial;
(c) land used exclusively for the purposes of any charitable

or educational institutions supported m ainly by en- 30
dowm ents or voluntary contributions;

(#) land laid out and used for the purpose of sport or
recreation and controlled in accordance with rules
or regulations approved by a Council :

Provided that any land used as a recreation dJ
ground conducted for profit or as a racecourse shall
not be entitled to the beneht of this exem ption;

(ej land held by the Crown;
('unim proved value of land'' m eans the sum  which the

owner's estate or interest in any lands unencum bered by any 40
m ortgage or other charge, m ight be expected to realize at
the tim e of valuation, if ofered for sale on such reasonable
term s and conditions as a bona fide seller m ight be expected
to im pose if the im provem ents, if any, thereon, therein or
thereunder had not been m ade. 45

THE DISTRICT R ATE : PRELIMINARY PROCEDW E

n o district mte. 76. (1) A n annual rate upon land (herein referred to as
:Ga district rate'') m ay be im posed by a Council as hereinafter
provided.

(2) Before a Council may impose a district rate, the JpA method of
taxation shau following procedure shall be carried out : -
be adopted.

(tz) Such Council shalls by resolution passed by a majority
of not less than two-thirds of its elected m em bers,
adopt one or other of the following m ethods of
rating-  JJ

(i) a rate upon the unim proved value of land;
(ii) a flat rate upon the area of land;
(iii) a graduated rate upon the area of land.



(h) Before such Council may yote upon any such resolu-
tions at least sixty days' notice shall be given at a
m eeting of such Councll of the intention to move such
a resolutions and a copy of the proposed resolution

J shall be published in the Gazette and in one or more
newsgapers (if any) circulating within the district,
onée ln each week for six consecutive weqks, and
exhibited in a conspicuous place at or near the public
entrance to the.oëces of such Council.

10 (3) A Council mays from time to times vary the method
of rating for the purpose of the district rates but no more
than one of the methods of rating referred tq in this section
shall be in force within the district at one time; and whenever
it is desired to substitute one method of rating for another

15 method of ratingm the procedure laid down in sub-section (2)
of this section shall in al1 cases be followed :

Provided that, where a Council has adopted, as a method
of rating, a rate upon the unimproved value of land and a
valuation roll has been pregared, in accordance with the pro-

2p visions of section 80 of thls Ordinance, no other method of
ratin! referred to in sub-section (2) of this section shall be
substltuted therefor without the consent of the Governor in
Council.

INDUSTRIAL RATE: PRELIMINARY PROCEDURE
25 77. (1) A Council maym by resolution passed by a
majority of not less than lwo-thirds of its elected members,
in additlon to the rate imposed under the provisions of section
76 of this Ordinance, impose a special rate (hereinafter re-
ferred to as Sçan industrial r?4e''), uyon areas of land used

dp for other than agricultural or residentml purposess in the man-
ner provided by section 88 of this Ordinance.

(2) Before a Council may vote upon any such resolution
the procedure prejcribed by paragraph (bj of sub-section (2)
of section 76 of thls Ordinance shall be complied with.

JJ SPECIAI- PROVISIONS WHEN A DISTRICT RATE IS IMPOSED IN
THE FORM OF A RATE UPON THE VNIMPROVED

VALIJS O17 LAND
78. (1) As soon as may V after a Council has adopted, valuation ron

and appomtmentas a method of rating, a rate upon the unimproved value of of valuer.
40 lands a person appointed in that behalf by the Gokernor (here-
inafter called a K<valuer'') shall prepare a valuation roll of all
rateable property within the districts without cost to such
Council. '

(2) Not less than once in every Eve years after the com-
45 pletion of the Erst valuation roll for the district, or such longer
period as the Governor may approve, the Governor shall cause
a new valuation roll of a1l rateable property within the district
to be prepared by such valuer as he may appoint :

Provided that the Governor in Council may direct that the
Jp whole or any portion of the cost of yreparation of any valua-
tion roll (not being the first valuatlon roll for the district)
shall be borne by such Council.

(3) For the purposes of this section, the valuation shall
be deemed to be completed on the date the valuation roll is

JJ signed by the President of the Valuation Court under the pro-
visions of section 84 of this Ordinance.

79. (1) Every valuer shall, before entering upon the Declaration of
valuer.valuation entrusted to him, make before a magistrate or justice

of the peace a solemn declaration, which shall be lodged with
64 and preserved by the Council, in the terms following :-

E:I ............................................d0 solernnly, ..-
d sincerely declare that 1 will to the best ot my skillan
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and knowledge and without favour and prejudice truly
and im partially appraise and value al1 such rateable pro-
perty as 1 shall be required to value for the purposes of
assessm ent, and that 1 will conscientiously value the sam e
at and for the full and fair value thereof; and I m ake this 4
solem n declaration conscientiously intending to fulftl the
Sam e.

lleclared at . . - . . . . . . . . . - . . this . - . . . . . . . . . . . - . . . . . . . day of

1 9 . . . . . .

Before m e : lo

(2) Every valuer shall, on com pletion of the valpation
entrusted to him , attach to such valpation a certifcate under
his hand, that such valuation is the valuation to which the
declaration, provided for in sub-section (1) hereot refers.

valuation roll :(). The valuation roll shall be prepared in writing in a l.b
!0 be Prepared f t be approved by the Com m issioner and in such m annerittng. O1-m  O1I1 &VI)

as to show to the best of the kpowledge and opinion of the
valuer-

(l) the name and address of the owner;
(2) the area, description and sittlation of the property; 20
f3) the unim proved value of the land.

Valuer to have
powqr of eptry
and znspectlon.

81. ( 1) Every valuer provided with written authority
signed by the Chairm an or Clerk shall, for the purpose of
m aking any valuation as aforesaid, have power to enter at al1
reasonable hours, in the daytim e, into and upon any land or 25
buildings within the district, and shall also have power to
inspect and m ake extracts from a11 registers or other records
or any deeds or instrum ents belonging to or in the custody
or possession of any G overnm ent oë cer or any person, in
which are contained particulars of any rateable property, go
whether such person is or is not interested in such rate>ble '
property.

(2) A ny person who wilfully obstructs a valuer from
exercising the powers conferred on him . by this section shall
be liable to the penalties prescribed irl sub-section (3) of this J.S
section.

(3) A valuer may require from the owner or occupier of
rateable property such written particulars in regard to such
rateable property as m ay be necessary for enabling such
valuer to m ake a correct valuation thereof, and any owner 4o
or occupier who neglects to furnish such particulars within
fourteen days after being called upon to do som shall be guilty
of an osence and liable on conviction therefor, to a fine not
exceeding twenty pounds in respect of each osence, and any
person who furnishes to any valuer a false statem ent of value 4,5
or of any other such particulars, shall be guilty of an osence
and liable on convictioh therefor, to a fine not exceeding fifty
pounds in respect of each o:ence :

Provided that no person convicted under the provisions
of this section shall thereby becom e exempt from  liability to 5o
furnish any inform ation lawfully dem anded by the valuer.

Inspxtion of 82. (1) W hen the valuation roll has been com pleted it
prpvislonal rog ; shall be laid before the Council concerned and shall 1ie at its
oblectlons. oë ce for public inspections and any person m ay, at all reason-

able tim es, inspect the sam e and take copies of extracts there- JJ
frpm .

(2) Such Council shall, by notice in the Gazette and in
one or more newspapers (if any) circulating in the district, call
ugon al1 persons interested, to lodge in wrlting with the Clerkp
wlthin a specified tim e, being not less than one m onth from  60

the ârst publication of such notice, any objections they may



have in respect of any such valuation br in respect of the
omission from such valuation roll of property alleged 4o be
rateable propertym and whether held by the person objecting
or by others, or in respect of any other errors omission or

J misdescription in such valuation roll.

(3) No person shall be entitled to urge any objection before
the Valuation Court, referred to in section 82 of this Ordinance,
unless he has first lodged such an objection.

83. (1) After the expiration of the time specihed in a ValuationC
ourt ; duti!s10 notice published under the provisions of sub-section (2) of an4 proceedmgs.

section 82 of this Ordinancea the M ember shall appoint a
Valuation Court consisting of not less than three persons who
may or may not be members of the Council. Such persons
shall, before the frst sitting of the Court, appoint a president

7J from among themselves. The Clerk or some other person
appointed by the M ember ih that behalf, shall act as clerk to
such Court.

(2) Such Court shall thereafter, at meetings duly called
by the president or clerk, proceed to consider the valuation

zo roll and any objections made, and may make such alterations
or amendments in the valuation roll, either by way of reduction,
increase, addition or omission as to it may seem expedient :

Provided that no alteration or am endment by way of
increase or addition shall bç made unless the person appearing

:J to be directlt afected thereby has had at least seven
days' prior notlce, by registered post to the last known address
of such person, from the clerk, of the date of the sitting of the
court at which any proposal for such increase or add.itlon will
be considered. and such person may either forward any objec-

d: tions to such increase or addition, m writinga to the gresident
or clerk before such date, or present the same for conslderation
at such sitting and the Valuation Court shall hear and consider
al1 such objections.

(3) At evet'y sitting of such Court three members present
JJ shall*constitute a quoruma and the president thereof , if presents
shall preside, and, if the president is absent, the members of
the Cotlrt present shall elect a person from amonj themselves
to act as president during such absence. A1l decislons of such
Court shall be aaived at by the vote of a majority of the mem-

40 bers present ands in case of an equality of votes, the president
or the member acting as president shall also have a casting
vote.

f4) No person shall sit on the hearing of any matter in
which he shall be directly interested or concerned as being

45 primarily liable to pay the rates in question or any part
thereof .

(5) W hpre for any reason there are vacancies in such
Court, or inability to act, so that a quorum cannot be formed,
the M ember may, without any notice, appoint other persons

J4 temporarily or permanently to fill such vacancies or the places
of the members unable to sit.

(6) The clerk shall, by publication in the Gazette and in
one or more newspapers (if any) circulating in the district,
give not less than seven days' previous notice of the date fixed

JJ for the tirst sitting of such Court.

(7) At every sitting of such Court the members of a
Council and any person who has lodged any objection to any
valuation, and any person the valuation of whose property
is objected to or proposed to. be increased, or whose property

6o it is proposed to add to the roll, may appear either in person
or by a representatlve.
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Valuation roll.

(8) At every sitting of such Court the Court m ay call and
exam ine any witnesses on oath or aë rm ation and call for
the production of a1l such papers or docum ents as it m ay deem
necessary, and every valuer by whom  any valuations under
consideration have been m ade shall attend such Court and J
answer on oath or aë rm ation all questions which m ay be put
to him by or through the Court in regard thereto.

(9) The Court shall kcep a record of its proceedings and
a note of the assessment, objection, and linding in regard to
each objection, and shall cause any deposition taken before it 10
to be taken down in writing and signed by the deppnents and
shall authenticate it by the signature of the president, or m em -
ber acting as president, as having been taken before such Court,
and every such deposition so taken down and authenticated
shall be accepted without further proof as prim a facie evidence 15
in a prosecution for perjury in connexion with any matter con-
tained in such deposition.

has its:4. W hen the V aluation Court com pleted
exam ination of the valuation roll, and has m ade such altera-
tions and am endm ents therein as it m ay deem  necessary, the cp
president of the Court shall sign and certify the sam e. H e
shall further cause to be inserted once in the G azette and in
one or m ore newspapers (if any) circulating in the district not
less than twice within a period of two weekss an advertisem ent,
inform ing a11 persons interested, of the com pletion thereof, and 25
that it will becom e lixed and binding upon a1l parties concerned
who do notp before a date to be speciied in such notice, being
not less than one m onth from the date of the Erst publication
of such advertisem ent, appeal from  the decision of the V alua-
tion Court in the p anner provided in section 85 of this 30
Ordinance.

ltight of lppeal 8s. (1) Any person who is aggrieved by the value put ugonfrom dgcislon of
valuatlon court. any property owned or occupied by him , m ay appeal agam st

such valuation, within one m onth from the decision of the
Valuation Court, to a m agistrate holding a court of the first JJ
class within the district, and such m agistrate shall inquire into
and determ ine such valuation, and his decision thereon shall be
tinal and concltlsive :

Provided that if any question of law shall arise as to the
principle upon which any valuation has been or should be 40
m ades such m agistrate m ay, at the request of the Council or

the party objecting, reserve such question of 1aw for the decision
of the Suprem e Court, and such question shall be stated in the
form of a special case and m :y be argued before and deter-
m ined by the Suprem e Court, which m ay m ake such order as to 45
costs as to the Court shall seem  fit.

(2) A Council m ay appeal, within one m onths against the
ded sion of the V aluation Court in respect of any rateable
property in the district to such m agistrate, and such appeal

shall be subject to the provision set forth in sub-section (1) of Jp
this section in respect of appeals by the owner or occupier of
property.

Power to remit gé x otwithstanding anything to the contrary in this
rates to cause *
ratqake property Ordinance contained, a Council may from time to tim e-
omztted to be
valued, and (t# Fem it any rate, im posed on any rateable propertys in 55
to causs such casçs as m ay be approved by the M em ber;
revaluatlons.

(,h) cause any rateable property om itted from  the valua-
tion roll or new rateable property to be valued in
the m anners in this Ordinance provided, and cause
the current rate to be collected in respect thereof; 60

(c) cause a valuation to be m ade of
property
valuation

any rateable
whieh is subdivided aftei the date when the
in respect of such property has becom e



J

lixçd and binding, and cause the valuation to be
apportioned according to the subdivisions of such
property, and cause any rate due in respect thereof
to be assessed for the next ensuing rateable year and
collected according to such subdivision;

(#) cause a new valuation to be made of any rateable '
property whichs from any cause particular to such
property and arising since the last valuation thereofs
has m aterially increased or decreased in value;

(c) cause any error appearing in the valuation roll from
time to time in force to be corrected in apy case
where some clerical error or some error as to the
name of the owner has been made in such roll,
and cause any rate due in respect thereof to be
collected according to the corrected roll :

Provided that-
(i) upon the making of any such interim valuation

the same form s shall be observed and the same
proceedings taken as nearly as can be mutatis
mutandis as are prescribed with rejard to general
valuations, except that in the dlrection of the
Council the prescribed notices may be served in
writing upon the person concerned instead of
being published;

(ii) every such valuation, revaluation, correction and
apportionment shall be subject to any objection
nbade thereto at the next succeeding Valuaiion
Court which ma( be appointed by the Council
under the provistons of this Ordinance and to
the same right of appeal as is provided in section
85 of this Ordinance;

(iii) in the case of any property which is added to
the roll or the valuation of which is increased
under the provisions of this section, if, at the
next succeeding sitting of the Valuation Court,
the value of such property is hxed at a sum
less than that on which the last preceding rate
has been levied, the owner shall be entitled to a
refund of any rate paid by him in excess of that
which would have been paid if the rate had been
levied on the value as fixed by the said Valua-
tion Cotlrt.

20

40

87. Subject to the provisions of section 76 of this Ordin- Imposition ofrate.
ance, a Council may, by resolution passed by a majority of

#J the elected members of such Councils impose a rate for each
:nancial year upon the unimproved value of land, as shown
by the valuation roll, of such amount as such Council shall
determine :
. Provided that no such rate shall, in any one financial

Jp y'ears exceed half of one per centum without the sanction of
the Governor in Council.

SPECIAL PRovlsloNs wHBN THE DISTRICT RATE IS IMPOSED IN
'rHE FORM or A FLAT RATE oa GRADIJATED RATE

UPON THE AREA Or LAND

55 88. (1) As soon as practicable after a Council has Area roll to be
preparqd byadopteda as a method of rating for the purpose of the district councg. .

rates a flat rate or graduated rate upon the area of land, such
Council shall cause to be prepared an area roll of all rateable
property in the district, which shall show in respect of each

60 Property-
(tz) the name and address of the owner;
(!)) the description and situation of the prom rty;
(c) the area of the land in acres.

@
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Q) W here the m ethod of rating adopted is that of al
graduated rate upon the area of land, the Coundl shall classify
every rateable property by one of the following m ethods : -

(J) Every rateable property shall be classiEed according to
the purposes for which it is used, or, in th> case of. 5

unused land, accordinj to the purposes for which it is
suitable, and the parttculars of such classifcation in
respect of each rateable property shall be shown in
thc area roll. For the purposes of this m ethod of
valuation, land shalls in the hrst place, be classifed as 10
either agricultural land or pastoral land; and agri-
cultural land shall be classi:ed further under head-

ings which shall indicate its character and relative
unlm proved value;

(!?) in every ward within the districtp every rateable JJ
property shall be classiEed into divisions on a
graduated scale according to its size, each division
containing such num ber of acres as the Council m ay,

by resolution passed by a majority of the elected
m em bers of the Council. resolve in respect of each 20
ward, and such resolution m ay provide that the nllm -
ber of acres in each division m ay vary in diferent
areas of each ward; and the divisions into which each

' 

rateable property is classified shall be shown in the
area roll. cg

Power! ot g9. For the purpose of com piling the area roll, a
Coungjl for
compgation of Council or any person authorized by a Council in that behalf n
area ron. shall have all the powers conferred upon valuers by section 81

of this Ordinance, and all the provisions of such section shall
m utatis m utandis apply. 30

Proviqional lrea v(). (1) w hen the area roll has been com pleted it shall
roll ; lpsplctlon
and objectlon. 1ie at the oëce of the Council concerned, for gublic inspection,

and any person m ay at al1 reasonable tim es m spect the sam e
and take copieg or extracts therefrom . Such Council shall, by
notice in the Gazette, and in a newspaper (if any) circulating .35
in the districk call upon al1 persons interested to lodge in writing
with the clerk, within a sgecified time not being less than one
m onth from  the first pubhcation of such notice, statem ents of
any objections they may have in respect of the classihcation of
any rateable property shown in the area roll, or in respeçt of 4o
the om ission therefrom of property alleged to be rateable.
roperty and wùether held by the person objecting or by anyP
other person, or in respect of any other error, om ission, or
m isdescription contained in such roll.

After tlie(2) expiration of the period syecifed in such 45
notice, such Council shall inquire into a11 oblections received
and shall m ake such alterations and am endm ents to the area
roll as they m ay deem necessary, and the Chairm an shall then
sign and certify the area roll, and shall cause to be inserted
once in the Gazette and in a newspaper (if any) circulating in Jp
the district not less than twice within a period of two weeks,
an advertisem ent inform ing al1 persons interested of the com -
pletion of the area rolla and that the sam e will becom e Exed
and binding upon aI1 parties concerned who shall not, before
a datr tixed in such advertisements not being less than one JJ
m onth from the date of the first publication of such aadvertise-

ment, apqeal from the decision of such Council in the manner
provided ln sub-section (3) of this section.

(3) A ny person who is aggrieved, by the classi:cation or
area Exed in respect of any property owned or occupied by 60
'him , m ay appeal within such period of one m tm th against the
decision of tht Council concerned, to a magistrate holding a

*
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court of the hrst class within the district, and the decision of
such magistrate thereon shall be tinal and conclusive.

Notwithstanding anything 'in this Ordinance con- Powers to remitrates and amend
tained, a Council may from time to time-  area ron.

d (t# remit any rate imposed on any rateable property in such
cases as may be apm oved by the M ember;

(#) cause any rateable property omitted from the area
roll or new rateable property to be added to the area
roll and classify any such rateable property in
accordance with the provisions of section 88 of this
Ordinance; and cause the current rate to be collected
in respect thereof;

(c) amend the area roll in respect of any rateable property
which is subdivided and cause any rate in respect
thexeof to be assessed and collected according to
such subdivision;

10

7J

191.

2#

(#) amend the area roll from time to time in any case where
some clerical error or some en'or as to the name of
the owner has been made in such roll, and cause any
rate due in respect thereof 'to be collected according
to the corrected roll;

(c) remove from the area roll any property which shall
at any time cease to be rateable property;

(J) amend the classiication of any rateable property when
such shall at any time be necessarys and cause any
rate due in respect thereof to be collected according
to the corrected classifcation :

Provided that-

30

JJ

40

92. Subject to the provisions of section 76 of this Imposition offl
at rate.Ordinance

s a Council may by resolution, passed by a majority
of the elected members of such Councils impose a flat rate per

45 acre for each snancial year upon al1 rateable property, as
shown by the area roll, of such amount as the Council shall
determine :

Provided tàat-
(tz) no such rate shall exceed ten cents per acre in any one

hnancial year without the sanction of the Governor
in Council; except that

(:) the tot'zl sum payable in respect of any rateable
property under the provisions of this section shall
not be less than twenty shillings for each Enancial

JJ year.

93. (1) Subject to the provisions of section 76 of this Imposition of
Ordinance, a Council may, by resolution passed by a Bradlmted rate.
majority of the e'lected members of such Council, impose for
each financial year upon a1l rateable property as shown by the

6o area roll a graduated rate of such amount per acre in respect
of each class or division of land shown by the area roll, as the
Council shall determine :

(i) upon the making of any addition or alteration to
the Vea roll, the same forms shall be observed
and the same proceedings taken as nearly as can
be mutatis m utandis as are hereinbefore pre-
scribed with regard to the preparation of the roll
in the first instance exceyt that in the discretion
of the Council the prescnbed noticess in writing,
may be served uyon the person interested instead
of being so publlshed;

(ii) every such addition or other alteration shall be
subject to any objection made thereto by any
interested gerson and to the same right of appeal
as is provlded in section 90 of this Ordinance.
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Provided that the total sum payable in respect of any
rateable property under the prokisicms of this suh section shall
not be less than twenty shillings for each fnancial year.

(2) ln fixing the rates ger acre chargeable in respect of
the diierent classes or divislons of lands the Council shill be J
guided by the relative unim proved values of the dilerent classes
or divisions of land throughout the district at the tim e the rates
are im posed.

(3) N o such rate shall in any one Enancial year exceed
in the aggregate the am ount which would be produced by a lo
uniform  rate of ten cents per acre over the whole of the district
without the sanction of the G overnor in Council:

Provided that for the purpose of calculating the aggm gate
under this sub-section no account shall be taken of the proviso
to sub-section (1) of this section. 15

Industrial arca
roll to be
prepared.

SPEGAL PRovlsloNs w HSN AN INDUSTRIAL R ATE Is IMPOSED

94. (1)' A s soon as practicable after a Council has resolved
to im pose an industrial rates it shall cause to be prepared
a separate area roll (hereinafter referred to as ''the industrial
area roll'') of all rateable properties used for other than agri- 2p
cultural or residential purposes.

(2) The industrial area roll shall show, in respect of each
such rateable property-

(t$ the name and address of the owner or occupier)
(:) the description and situation of the property; 25

(c) the area of the property in acres;
(#) the purposes for which the property is used;
(c) the urea of land in acres which is used for each purpose.

Power! of 9s. For the purpose of com piling the industrial area roll,
Coungtl forompuytion of a Council or any person authorized by a Council shalls by its ,30F
'ndustnal area agents or servants, have all of the powers conferred upon
roll.

valuers by the provisions of section 81 of this Ordinance.

Provisynal 96. (1) w hen the industrial area roll has been completedi
ndustnz arp it shall be kept at the oë ce of the Council concerned

, for publicron; pspsuon
and oblectlon. inspectiom and any person m ay at al1 reasonable tim es inspect JJ

the sam e and take copies or extracts therefrom . The Council

shall, by notice yublished in the Gazette and in a newspaper (if
any) circulatiny m the district, call upon any person interested,
to lodge in writm g with the clerk, within a specified tim e, being
not less than one m onth from  the Erst publication of such 4o

notices a statement of any objections he may have in respect of
the inclusion of any rateable progerty shown in the industrial
area roll, or in respect of the om lssion therefrom  of property

alleged to be rateable property and to be used for other than
agjcultural or residentlal purposes, whether held by the person 45
oblecting or by any other person, or in respect of any other
error, om ission or m isdescription in the industrial roll.

(2) After the expiration of the period specified in such
notice, the Council shall inquire into all objections received and
shall m ake such alterations and am endm ents to the industrial 50
area roll as it m ay deem  necessary, and the chairm an shall
then sign and certify the industrial area roll, and shall cause

to be inserted once in the Gazette and in a newspaper (if any)
circulating in the district not less than twice withm  a period
of twO weeksa an advertisem ent inform ing a11 persons 55
interested, of the com pletion of the industrial area roll, and
that the sam e will becom e fixed and binding upon a1l parties
concerned who shall not, before a date specified in such
advertisem ent, being not less than one m onth from  the date of
the first publication thereof, appeàl from  the decision of the 60
Council in m arm er provided in the next succeeding sub-section.
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(3) Any person who is aggrieved by the inclusion in the
industrial area roll of any property owned or occupied by him
m ay appeal within such period of one months against the deci-
sion of the Council, to a magistrate holding a subordinate court

J of the lirst class within the district, and the decision of such
magistrate shall be snal and conclusive.

97. Notwithstanding anything in this Ordinance cone Powers to remit
industrial ratetained, a Council may-  sd mpend
lndustnal roll.

(J) remit any industrial rate imposed on any rateable
10 property in such cases as may be approved by the

Governor in Council;

75

(:) cause any rateable property omitted from the industrial
area roll or new rateable prpperty to be added to the
industrial area roll and cause the current industrial
rate to be collected in respect thereof;

(c) amend the industrial area roll in respect of any
rateable property which is subdivided and cause
any industrial rate in respect thezreof to be assessed
and collected according to such subdivisiom

(#) amend the industrial area roll from time to time in
any case whçre some clerical error or some en-or as
to the name of the owner or occupier has been made
in such roll and cause any industrial rate due in
respect thereof to be collected according to the cor-
rected rOll;

(c) remove from the induskial area roll any property
which shall at any time cease to be rateable property.

20

25

98. where a council resolves, under the provisions of Imposijon of
ion 77 of this Ordinances to impose an industrial rate, such industnal rate.sect

so rate shall be imposed, for each linancial years in respect of each
rateable property shown in the industrial area roll, of such
amount per acre of land as the Council shall in each case
determine :

Provlded that the to' ta1 amount payable under the pro-
.35 visions of this section, in respect of any such rateable propertys

. shall be not less than twenty shillings, nora except with the
consent of the Governor in Council, more than one thousand
shillings.

THE DISTRICT RATE : GENERAL PROVISIONS

40 any Valuation on
area roll not topiled under the provisions of this Ordinances and no area or jx cuagenged

classilkation of land contained in any area roll compiled or set aside.

valuation roll com-

under the provisions of this Ordinance, and no rate based upon
any such valuation roll or such area roll, shall be rendered void

4J or be asected by reason of any mistake or variance in the
description of any rateable property or in the hame of the
owner thereof; and no valuation roll or area roll compiled and
authenticated under the provisions of this Ordinance shall be
capable of being challenged or set aside by reason of any

50 informality.

99. No valuation contained in

100. Every rate imposed by a Council shall become due Notice of rates.
and payable upon a day to be fixed by such Council, of wllich
day and of the amount of which rates the Council shall give
at least thirty days' notice by advertisement in the Gazette
and in a newspaper (if any) circulating in the distriçt;
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Provided that every rate shail becom e due and payable
within the Enancial year for which or for part of which it is
im posed.

181. (1) W hen a Council has givep notice of the day
upon which such rate will becom e due and payable, every
person liable for such rate shall pay the am ount for which he
has been charged at the oë ces of such Councils and if any
m rson fails to do so, proceedings m ay be taken against him  as
hereinafter provided.

(2) A Council may alloF a discounts not exceeding lo
two and a half per centum , on any rates paid on or before the
date on which such rates becom e due and payable under the
provisions of sectîtm 100 of this Ordinance.

(3) A  Council m ay charge and collect interest on rates,
rem aining unpaid on the due date for paym ent thereof, at a aö
rate not exceeding 'one per centum  per m onth.

PaynAent of
rates.

Enforcement of
paymont of
rates.

102. (1) lf after the tim e fixed for the paym ent of any
such rate any person fails to pay the rate due from  him s a
Council m ay cause a printed or written dem and to be m ade
upon such person to pay the am ount stated in such dem and 20
within fourteen days after service thereof , and if any person
who has had such dem and delivered to him  personally or
left at his ordinary place of residence or pla4e of business or
oë ce m akes default in the paym ent thereof , the Council m ay

apply to a magistrate having jurisdiction within the district, 2J
for a warrant to recover such rates from  the persons liable to
pay the sam e.

(2) The m agistrate shall grant such warrant on production
of a list of the nam es and addresses of any persons so in
default, and the am ount due by them p with a certiftcate by ao
the clerk that such persons have bçen severally required to
m ake paym ent of such rates in accordance with the provisions
of sub-section (1) of thia section, and that such rates are due
and do not exceed the m axim um  rates fxed by or under the
provisions of this O rdinance. 3J

(3) Every such warrant shall contain every authority and
be executed in all respects as though it wcre a writ of execution
issued out of the court of such m agistrate.

103. (1) N otwithstanding the provisions of seotion 102 of
this O rdinance, a Council m ay in its discretionm after the 40
tim e fixed for the paym ent of any such rates, recover from  the
person in default (without further notice or dem and) the

amount of the rates due from such person, irresgective of the
am ount thereofs by action in the court of a m agtstrate having

jurisdiction within the district, whether the person liable for 45
the same is resident within the jurisdiction of such court or not.

(2) Where it is not possible to eflkct servjce of a summons
withib the limits of the jurisdiction of such court, such service
shall be eflkcted in such m anner as such court shall direct.

Recovery of
rates.

projxezings 104. W here any person, who is liable to pay any rate 5o
@B*mSt persons d is in default as regards paym ent thereof s is not residentf0r rates

. 
ZI'Illable

within the jurisdiction of the court of a magistrate having
juriqdiction within the district, a Council may, at its option,
m ake the dem and referred to in section 102 of this O rdinance
upon, or take proceedings under the provisions of section 104 55

of this Ordinance againsts any yerson receiving any rents or
grofits of the rateable property m respect of which such rate
ls unpaids or who would receive the sam e if such rateable
property were 1et Or occupied.



105. (1 ) W here any rate imposed upon any rateable Proceedings for
recoqery of ratesproperty remains unpaid for a period of three months after the unpald for threg-

date on which such rate became due and payable, a Council months.
lay, at .any time within twelve months after ihe imposing of

J the rates in writing, demand the amount of such rate or any
part any tenant or occupier for the time being
of such rateable propertys to the exttnt of any rent due and
payable by the tenant at the date of such demand ands on
non-payment thereof s mayp after one month from the date of
such demands recover the

thereof from

10 syme from such tenant or occupier
in the same manner as though he were the owner of such rate-
able property.

(2) Every such tenant or occupier may deduct from any
rent or other amount payable by him to such owner or his

7J successors in title, any amount of rates so paid by or recovered
from hims and the production of the receipt for such rates shall
be a good and suëcient discharges for the amount so paid or
recovereds as payment on account of such rent or other
am ount.

20 1B6. ln any proceedings to impose or recover rates or Evidence.
consequent upon the imposing or recovering of any rates, as
well as in al1 other proceedings under the provisions of this
Ordinances the valuation rollss area rollss and records of a
Councils and a1l entries made therein and extracts or certifed

25 copies thereof signed by the Chairman or Clerks and also a1l
copies of any new' spaper containing any notice necessary to
be proveds shall upon production thereof , be prima facie
evidence of the imposing of such rate and of the contents there-
of without any evidence that the notices required by or other

30 requirements of this Ordinance have been complied with :

Provided that ii shall be competent for any party to any
such proceedings to tender evidence to prove the contrary.

107. The perscm who is the owner of any rateable owner liable
property at the date when a rate becomes due and payable in f0r rates.

JJ res/ct of such property under the provisions of sectlon 100
of thls Ordinancea shall be liable for payment of the amount of
such ratea ands in the case of joint owners of rateable propertys
they shall be jointly and severally liable for the rate due
thereon :

40 Provided that, in the case of the owner being absent from
the Colony, any person receiving the rent or being in charge
or control of such property shall be liable for such rate.

108. The proceeds of the district rate or rates levied Appncauon
under the provisions of this Ordinance may be applied for and of rates.

4J towards a1l purposes in respect of which the Councll concerned
is authorized. under the provisions of this Ordinapce, to incur
expenditure.

109. (1) (a) For the purpose of making grants to any Rate upon
emgloyers ofhosgital or disgensary for the benefit of natikes employed nauve labour

.

J# withm the distnct. which a Council is empowered tmder the
provisions of this Ordinance to make, or for meeting the cost
ùf treatment of such Africans in hospitals and dispensnries
established by a Council under the provisions of thls Ordin-
ance, such Council may, by resolution, passed by a majority of

JJ at least two-thirds of the elected members of the Cotmcil,
adopta as an' additional method of rating, a flat rate per head
of natives employed within the district.
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(h) N otice of such resolution shall be given and advertised
in the sam e m anner and for the sam e periods as if such resolu-
tion were a resolution .to adopt a m ethod of rating for the
purposes of a district rate under the provisions of jection 76
of this Ordinance. ' ' 5

(c) W here such a m ethod of rating has been adopted, the
Council niay, from time to time, by resolution passed by a
majority of the elected members of the Council, impose a rate
upon employers of native labour in the districta of such
am ount in respect of each native em ployed by them  as the 10
Council shall determ ine.

(#) For the purposes of this section E'native'' shall include
any casual native labourers and any natives residing on farm s
ulider the provisions of the Resident Labourers Ordinances

xo. 30 of 1937. jpqg j5

(2) A  Council m ay exercise the powers conferred upon
. it by this section in respect of either-

(t7) the district as a whole; or

(>) any part of the district :

Provided that such powers shall not be exercised in respect 20
of part of the district, without the consent of the Governor.

(3) N otwithstanding anything in jub-section (1) of section 3
of this Ordinance contained, the term Eçdistrict'' in this section
m ays on the application of a Council and with the approval

W the Giwernor, to be yjven before the ûrst imposition of the 25
rate, indude any townshtp declared to be a township undèr the

No. 63 of 1930. provisions Pf the Townships Ordinance, 1930, whose area is
' 

surrounded or bordered by thè area of jurisdiction of such
Council, and the Governor m ay in his discretion appoint, as
m em bers of such Council, for the purpose of the adm inistra- so
tion by such Council of any such hospital, one or m ore
persdns as representative of such township.

PART V II- GEN ERA L FINA NCIA L PR O VISIO N S

R EVENUE AND BORROW ING POW ERS

110. The revenues of a Council shall include-

(J) a11 rates levied by such Councik

bj one-half of all fines imposed by any competent court(
in respect of any contravention of the provisions of
this Ordinance or of any by-laws m ade thereunder;

(c) Governm ent grants; ' 4o

(#) al1 other m oneys recoverable by such Council or to
which such Council is' entitled under the provisionj
of this O rdinance or of any other 1aw in force in the
Colony.è

'

Revenues. 35

eayment of rates 11.1.. (1) No transfer of any premises within a district'yl
before transfer wherein a rate is im posed under the provisions of this Ordin-
of prem lses.

ance shall be registered against the title to such prem ises until
?. written statrment signed by the Clerk or other oëcer
authorized in that behalf by the Council concerned, shall be
produce' d to the Principal Registrar of Titles, showing that a11 5o

. ))ratej and charges (1f any) for a period of three years

imnirdiétet# preceding such date, due in respect of such
E ' t f. jm osed unde'r the provisionsjl-eirfiéès on ycçpun 9 any ptes p

i i 0' dlance have been paid to the Council ' ''of h s r , .

(2) The Clerk or other oë cer authorized thereto by thetgg
Council shall give the said statçm ent on the demand of the

f the prem ises ()r his ayjorney or ag:nt, upon paymezgpwnçr o
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by him of a11 charges due (if any) and of a fee, to be hxed by
resolution of the Cotmcils not exceeding two shillings for each
such statem ent.

112. (1) There shall be paid to- a Council, from the Grant from
general revenues .J general mvenues of the Colony

, an annual grant for the maitl- for eaintenanco
tenance and improvement of all roads within the district. which and lmprovement

of roads.have been classilied
, under the provisions of section 60 of this

Ordinance, as District Roads. The amount of such grant shall
be determined by the Governor in Council, after consultation

Zp with the Centrgl Icoads and Traëc Board.
(2) In addition to such grant there shall be paid to a

Councils from the general revenues of the Colony, such
proportion, as the Governor in Council may direct, of any
expenditure incurred by such Council upon the employmeht of

7.$ staff and upon the provision and maintenance of oëces neces-
sary for the carrying out of the duties and obligations imposed
cm the Council by this or any other law, provided tha details
of such expenditure have been approved by the Governor.

113. (1) Additional road grants may also be paid- from Additionalroad grahts.
20 the general revenue of the Colony, to a Council in respect of
expenditure in any financial year on accolm t of-

(f# the construction and maintenance of new district roads;
(/7) the improvement of existing district roads; and
(c) new permanent bridges or other special works in

2J connexion with district roads.
(2) Every applications for a grant under the provisions of

this sections shall be forwarded to the Commissioner and shall
show details of the works proposeds the estimated cost thereof,
the proportion of such cost which it is proposed to meet from

30 such grant and any other information which may be required
by the Commissioner.

114. There shall be paid to a Councils from the public Vehicle licenceq
. to be paid torevenues of the Colony, al1 sunis derived by the Government tlw councu

.

of the Colony from the taxation of vehicles (not being motor
3J vehicles) belonging to persons having a residenee or place of
business within the district where such vehicles are ordinarily
housed or kept :

Provided that such Council may be required to pay to the
public revenues of the Colony a collection fee not exceeding

40 hve per centum of the amount so payable to the Council.

115. W here any Council has, under the provisions of Public Ipalth
section 67 of this Ordinances been declared to be a local autho- Brants.
rity within the meaning of the Public Hea1th Ordinancea there cap. 124,
shall be payable to such Council from the public revenues of

45 the Colony-
(1) a sum equal to one-half of the annual emoluments of

the M edical Oë cer of Health and of all qualified
Sanitary lnspectors appointed by such Council under
the provisitms of thig Ordinance;

J4 (2) a sum equal to one-half of any expenditure incurred
by such Council in connexion with outbreaks of
infectious diseases, and such proportion, if any, of
other expenditure, in connexion with measures taken
for the purpose of promoting and maintaining the

55 public health, as the Governor in Council may
determtnt, provided the details of such expenditttre
have been approved by the Governor.

116. The M ember may at any time make advances to Member may
a Council in respect of any grants payable or to become make advancuon account of

oo payable under the provisions of this Ordinance and any such grants.
advances shall be free of interest and shall be deducted from
such grants when paid:
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Provided that no such advance shall be m ade in any
tinancial year in respect of grants for a succeeding fnancial

year.

Borrowing
power%. 117. (1) A Council may from time to time, by a majority

of the councillors present at a m eeting specially convened J

for the purpose and at which the majörity of voting shall be
not less than a majority of the whole Council, raise loans
in such am ounts and upon such conditions as the Governor
in Council m ay approve.

,(2) Such loans shall be a charge on the property and 10
revenues of such Council, and upon any land which m ay be
specially placed at the disposal of the Council under the pro-
visions of any law :

Provided that this sub-section shall not be deem ed to
confer' upon the Council any power other than such powers as 15
m ay be conferred by such law, to alienate any such land.

(3) If at any tim e any interest due on any loan to a
Council rem ains unpaid for three m onths after dem and
therefor in writing has been lodged with the Clerk by the

yerson entitled thereto or by his duly authorized representa- 20
tlvem an application m ay be m ade by such person or his
representative to the Suprem e Court for the appointm ent of
a receiver of the property and revenues on which the loan
is secured.

(4) On the hearing of such application the Court may 25
m ake such order apd give such directions as under the circllm -

stances shall seem expedient for the raising and payment of
the m oneys dues and, m  particularp the Court m ay order that a
district rate or rates of such am ount or am ounts as is m ay
determ ine shall be levied upon al1 rateable property within the 30
district. A ny rate so ordered, shall have the sam e incidence
as any othèr rate im posed by such .council and m ay be
enforced in like m anners and the proceeds thereof shall be
paid into Court or otherwise as the Court shall direct.

(5) lf at any time default be m ade in the repaym ent of 35
any such loanm or of an# instalment thereot after a period of
thirty days from  the date on which such loan or instalm ent

shall have become reqayable, the like proceedings may be
instituted on the appllcation of the person to whom  such
repaym ent sh>ll be due or of his duly authorized representative. 40

(6) The Court, on such application, in addition to any
order which it m ay m ake under the provisions of sub-
section (4) of this section, m ay, if it thinks lit, order the sale
of any property on which such loan may be secureds subject
to the provlsions of any law as regards the alienation of any 415
lands vested in the Council under the provisions of such law.

118. (1 ) For the purposes of this Ordinanèe the financialFinancial year ;
tatement of year sàall be the twelve months ending on and including theS
aecounts. thirty-srst day of Decem ber of each and every year.

(2) The accounts of a Council shall, as soon as practic- .30
able; be balanced foz the preceding financial year and an
annual statem ent or abstract thereof shall be prepared. Copies
of such annual statem ent or abstracts and of 1he inspector's
repùrt m ade under the provisions öf section 124 ef this Ordin-
ance jhall be laid before the Council not later than its first 55
ùrdinaz'y meeting in the month of M ay following, and shall
be delivered to any inhabitant of the district on application
and on paym ent of such' fee, if any, as m ay be prescribed by
resolution of such Council.

(3) Such annual statem ent or abstract shall be prepared 6p
in such form  and shall contain such inform ation as the Com -
m issioner m ay requirt, and such portions thereof or extacts
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therefroms together with such portions or extracts from the
inspector's report, as G e Comm issioner may directs shall be
published in a newspaper (if any) circulating in the district.

119. (1 ) Not less than one month before the expiry of any Annual estimates
to be framed byJ hnancial year

, a Council shall approve detailed estimates of the council.
the revenue and cxpenditure of such Council for the next linan-
cial year.

(2) A summaty of such annual estimates shall be pub-
lished in the Gazettea and in a newspaper (if any) circulating

10 in the district, at least fourteen days before the date
of the meeting of such Council at which such estimates are
presented for the approval of the Council, and a copy of such
annual estimates shall be delivered to any inhabitant of the
district on apylication and on payment of such fees if anyp as

JJ may be prescnbed b# resolution of such Council. '
(3) A Council shall, before the' commencement of each

:nancial year, submit a copy of such annual estimates as
approved by the Councils to the Commissioner for approval
by the Standing Committee, and when approved bï such

20 Committees an abstract thereof shall be published ln the
Gazette, if in the opinion of the M ember such publication is
IICCCSSaTY. '

No Council shalls except with the sanction of the
Standing Committees incur any expenditure which has not

2: been included in such approved estimates :

Provided that reallocations of expenditure within the
limits of' the approved estimatesa which shall not increase or
decreasé any one item of expenditure by more than one
hundred and fifty poundsa may be made by the Council.

Jp (4) For the purpose of approvals by the Standing Com-
mittee, under sub-section (3) of this section, estimates shall be
prepared in such form and shall contain such detail#d inform-
ation as the Commissioner may require.

(5j A copy of al1 estimates approved in accordance with
35 the provisions of this section shall be rqcorded in the minutes
of the Council.

120. (1) A Council may, from time to time, obtain from Advances from
O f the Colony advances of moneys reqpired Oovernment andthe overnment o drafts.. Over

for the proper carrying ofzt of the provisions of this Ordinance.

4o (2) A Council may obtain advances from any bank by
way of overdraft in such amounts and upon such conditions
as may be approved by the Governor.

(3) All moneys so advanceds and the inteiest thereon (i1
any), shall constitute a liability of the Council concerned and

45 shall be a charge on the property and revenues, present and
futurea of such Council; and the provzsions of section 117 of
this Ordinance for the security of such advances and for the
recovery thereof shall apply in all respects as if such advances
were loans raised under the provisions of that section.

50 121. Save where any loan or advance by way of over- Inegal
draft has been authorized as provided in this Ordinance, no borrowing.
person or bank lending money tq a Council shall have any
temedy or right Fhatsoever to recover such loap or advance
from such Counctl: 

,

JJ Provided that, if a Council borrows apy m oney which it
Is not legally bound to rep'ay, i11 the membèfs whù have joined
in authorizing the borrowing of such money shall be jointly
and severally liable to repay the amount so borrowed and al1
interest thereom and such moneys may be recovered from them
by actien in any competent court.
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Deprechtion
regulations.

122. (1) A Council shall make regulations providing for
the annual setting aside by the Council of am ounts to create
adequate reserve funds to provide for the entire or partial
replacem ent of assets of such Council which, owing to the
depreciation or other causes will require' at som e future date 5
to be replaceda and providing for the investm ent of such
funds.

(2) Such regulations shall be subm itted for the approval
of the Standing Com m ittee who.m ay approve the sam e with or
without m odification, and, when approved, shall be published 10
in the Gazette ;

Provided that, if a Council fails to m ake such regu-
lations and to subm it the sam e for such approval within a
period of twelve m onths from  the date on which the G overnor
requires the Council so to dos such regulations m ay be m ade 7J
by the Governor.

(3) Such Council shall pay annually out of its revenues,
into the reserve funds so created, such contributions as m ay
be required under the provisions of any regulations m ade
under the provisions of this section, and no such m oneys or 20
any part thereof shall, without the sanction of the Governors
be used either perm anently or tem porarily lbr any purpose
other than the purposes for which they have been contributed.
A 1l interest or other revenues derived from such reserve funds
shall be paid into and becom e part of such funds. g5

A ccoux'rs AND AIJDI'r

Accounts to be 1z3. (1) A council shall cause proper books and
kept.

accounts to be provided and true and regular records to be
entered therein of a11 transactions of such Council, and such
books and accounts shall be open to the inspection of any 30
m em ber of such Councils ratepayer or creditor of such Coun-
cil, without fee or charge. A ny such person m ay m ake copies
of or extracts from  any such books or accounts.

(2) A11 such books and accounts shall, in orderto provide
for the production of com parative statem ents of revenue, s5
expenditure, cost, and general uniform ity in the accounts of
Councilss be kept in such form andvm anner as the Com m is-
sioner m ay direct.

Audit of the 124. (1) The Governor shall appoint one or more persons,
Kcounts elc., of jxing oë cers of the public service

, from time to t'ime to in- 40t:e coulcg.
spect, exxm ine and report upon the accounts and records of
a Council, and such Council shall, by the Clerk or other
ol cer authorized by such Council, produce and lay before
the person or persons so appointed al1 books and accounts of
the Council together with a11 vouchers, papers and writings 45
relating thereto.

(2) An inspector shall certify, not less than once in each
ftnancial years whether or not-

(tz) the accounts of the Council are in order;

(h) the accounts presènt
the Enancial position
actions;

(c) due provision has been made on account of redemption
and repaym ent of a11 m oneys borrowed by the
Council; JJ

a true and correct statem ent Of 50
of the Council and of its trans-

(#) the value t'jf the assets of the Council has been fairly
stated;
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(e) the amounts set aside for depreciation and renewal of
the assets of the district are adequate and in Accord-
ance with regulations made under the provisions of
section 122 of this Ordinance;

5 (J) all of his requirements and recommendations have been
complied with and carried out.

(3) The inspector in his report shall state his opinions
and observations upon all questions arising out of the certili-
cate given by him under the provisions of sub-section (2) of

10 his sections and upon al1 matters affecting the economical a' ndt
eëcient administration and conduct of services which in his
opinion call for special notice, and shall draw attention to all
cases in which it appears to him that the provisions of this
Ordinance or of any other 1aw in force in the Colony have

15 not been carried out or that any acts, matters or things have
been performed or carried out without due authority.

(4) The Clerk shalls immediately upon the receipt of ttle
inspection report or reports or copies thereof, spbmit the same
to the Chairm an of the Council, and shall thereafter lay thé

20 same before such Council at its next ensuing meeting.

(5) The Council shall pay to the Governor, within three
months from the date of the signing and certifying by such
inspector of the accounts of the Council fQr any friancial year,
such sum as the Governor may determine, but such sum shall

2J not exceed one per centum of the total expenditure, brbught
to account and certiEed by such inspector for that financial
year. of such Council:

Provided thats where for the ptlrpose of an e:ective audit,
the accounts of a Council require to be completed, adjusted

30 or balanced by such inspectors such proportionàtely higher fee,
h Governor may determine, shall be charged and paid.as t e

125. (1 ) An inspector shall disallow every payment made Inspector's
without due authority according to laws and shall surcharge 9OWer tosurcharge.
the same on the person or persons maldng or authorizing such

JJ paymenk and shall charge against any person or persons
responsible therefor th: amount of any deliciency or loss
occasioned by the negligence or misconduct of such person or
persons or of any sum which ought to have been brought to
account by any such person or persons. and shall in every case

40 certify the amount due from such person or persons.
(2) For the purposes of this section the pecuniary

responsibility for a surcharge in respect of any such payment
shall rest upon the Treasurer or other oëcial making the
payment, except where such payment is made upon instruc-

45 tions (recorded in the minutes or in writing) from the Council
or from any committee or member of the Councils given after
the irregularity has been pointed out; and the pecuniary
responsibility for a surcharge in respect of any such
payments when such payment is made upon such instructions,

50 shall rest upon the person or persons giving or joining in
giving of such instructions. A member of a Council shall be
deemed to have joined in giving sueh instructions unless V has
caused his vote against the resolution, in that connexions to
be recorded in the minutes.

55 (3) An appeal shall lie to the Supreme Court from any
dçcision of an inspector given under the provisions of this
sections or the person surcharged may, in lieu of such appeal,
appeal to the Governor, whose decision shall be hnal.

(4) Every sum certi:ed by an inspectors or found on
6o appeal, to be due from any person under the grovisions of this
sectiona shall be paid into the fund from whtch it was taken
within thirty days from the date of the inspector's certiâçate
or decision on appeals as the case may be, and, if such sllm is
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not so paids the inspector shall take a11 necessary steps to
recover the sam e from the person surcharged in any com petent
court, and shall be paid by the Council his reasonable costs
and expenses in any such prqceedings.

(5) ln any proceedings for the recovery of such sum  the J
inspector's certilk ate shall be conclusive evidence that the sum
is due and payable by the person charged.

(6) O n the production of such certiEcate the court shall
give a decree for the sum  sued fory and every such decree shall
have the esect of a decree m ade under the provisions of the 10
Civil Procedure Ordinance, 1924.

126. (1) For the purpose of any examination under the
provisions of section 124 of this Ordinance, an inspector m ay
hear and receive evidence and exaniine witnesses upon oath or
aë rm ation (which oath or aë rm ation the inspector is htreby 15
em powered to adm inisterla and m ay, by sum m ons under his
hand, require all such persons, as he m ay think fit, to appear
personally before him at a tim e and plaèe to be stated in such
sum m ons and to produce al1 such books and papers (including
the m inutes of the proceedings of the Council or of any com - 20
m ittee thereof), as m ay be necessary for such exam ination.

(2) A ny person so required who. without reasonable
eXCuSe--

(tz) neglects or refuses to com ply with suth summ ons;
(??) having appeared, refuses to be exam ined on oath or 2J

aë rm ation or to take such oath or aë rm ation; or

(c) having taken asuch oath or aë rm ation refusts to
answer such questions as are put to him ,

shall be guilty of an oFence and shall be liable on conviction
therefors for every such neglect or refusal. to a fne not 30
exceeding thirty pounds or to im prisonm ent for a term  not
exceeding six m onths.

N o. 3 of 1924.

Powers of
lnspectîr to
take ewdence.

PA RT V III- CEN TRAL OR GA N IZATION

SJt nditlg 1z7. (1) There is hereby established a Standing Com-mmlttx for
Rural Areas. m ittee for Rural Areas to perform the duties im posed upon 35

it by this Ordinance or by any other tnactm ent, relating to
local governm ent, for the tim e being in force in the Colony.

(2) The Standing Committee shall consist of-
(t7) The Com m issioner for Local G overnm ent, who shall

be chairm an; gp
(h) the Director of M edical Services;
(c) the Director of Public W orks; and
(#) such other person or persons as the Governor m ays by

notice in the Gazette, appoint :

Provided that in the case of absence or inability to attend, 45
any oë cer mentioned in paragraphs (:) or (c) of this sub-
section, m ay be represented by a deputy, appointed by such
oë cer.

73) M embers of the Slanding Committee appointed under
the provisions of paragraph (#) of this sub-section shall hold ,$0
oë ce dùring the G -overnor's pleasure.

(4) (J) ln the absence of the chairman from any m eeting
of tlie Standing Committee a chairman for such m eeting shall
be chpsen by the members present, from am ong the m embers

. JJpreàznt ai such meeting.
. t .

Lb$ At all m eetings of the Standing Com m ittee four m em -
btrs shall form  a quorum .

. (c) The chairm an of the m teting shall have a deliberative
vote. and, in the case of an equality of votesm shall also have
a casting vote. A decision of a majority of the members



present and voting at a meeting of the Standing Committee
shall be deemed to be the decision of the Standing Committee.

(5) The Standing Committee shall, in addition to any
bther duties which may be imposed upon it by this Ordinance

J or by any other laws advise the Governor and the Governor in
Council upon al1 matters in regard to which the approval of
the Governor or Governor in Council is requireds under the
provisions of this Ordinance or in regard to which the Governor
or the Governor in Council is empowered to make rules, regu-

10 lations or by-laws, under the provisionj of this Ordinances or
upon any matters which may be submitted to it by its
Chairman.

(6) There shall be an appeal from any decision of the
Standing Committee, given under the provisions of this Ordin-

15 ance, to the Goverhor in Council, whose decision thereon
shall be Enal.

128. The Governor may at any time require any eëcer lnquiries.
in the service of the Government of the Colony to conduct or
cause to be conducted such investigationss reseaèches and in-

20 quiries as the Governor may deem necessary for any purpose
of this Ordinance or for asslstinj any Council in the carrying
out of its duties under the provlsions of this Ordinance, and
generally for promoting the emciency of local government in
rural areas; and al1 necessary facilities shall be given by

25 Councils to any oKcer conducting any such investigations.
researches and inquiries. '

129. (1) Every Council constituted under the provisions Reports to bo
f this Ordinances shall render to the Commissioner, not later 'endered byO council.
than the thirty-first day of March in each year, a wregort of the

30 work of such Council and of the alairs of the distrlct for the
preceding financial year.

(2) Such report shall be rendered in such form as may be
directed by the Commissionera and shall be accompanied by
such statistics as the Commissioner may require.

drg (3) A cogy of such report shall be delivered, by the Clerk,
to any inhabltant of the district, on application and on pay-
ment of such fees if anyp as may be prescribed by resolution
of such Council.

1.30. (1 ) Every
40 sioner a certihed copy

Council shall furnish to the Commis- Minutes, gtc.,
of any record or minutes of its yroceed- Of Coutlctl tobe furntsbed

.ings and of the proceedings of any committee appolnted by
such Council and of a record of any accounts of the Councils
ànd such reports, statistics and documents as the Commis-
sioner may from time to time require.

45 (2) M inutes of the proceedings of each m eeting of a '
Council or of a committee thereof shall be forwarded within
ten days after the date upon which such m inutes were con-
firmed in the manner prescribed by this Ordinance or any by-
lpw made thereunder.

50 131. The Commissioner shall render to the Governor General report
to be renderedthrough the M ember

, not later thah the thirtieth day of June to oe oow rnor
itz each year. a comprehensive report upon the afairs and by the
. commissioner.activities of all Councils constituted under the provisions of
this Ordinance.

i5 132. (1) The Central 'Roadj and Traëc Board shall runctions of
. . Central Roadadvise i.he Governor upon the following patters.-  soard.

' 

(J) The grants payable from the general revenue of the
Colony in respect of roads under the p'rovisions of
sections 1 12 and 1 13 of this Ordinance.

6: (:) The classiâcation of roads in respect of which sùch
grants are payable.

(c) All other matters concerning roads in distdcts.
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Governor's
powers of
nomination
in certain
cirum stances.

(2) The Cenkal R oads and Traë c Board shall control any
road-m aking or other plant which m ay be placed at its dis-
posal for the purpose of hiro to any Council and shall pres-
cribe charges for the hire of such plant, and shall do a11 other
things necessary in regard to tho conditions of hiring of such J
plant.

PA RT IX- SPECIA L PO W ER S OF THE G OV ER NO R

133. (1) Pending the ûrst election of m em bers of a
Council for any district constituted under the provisions of
this Ordinances the Governor m ay, by prodam ationa nom inate 7p
and appoint such num ber of persons as he shall select, being

not less than ten, to form a Council with jurisdiction over any
area which under the provisions of this O rdinance=

fJ) has been constituted a district; or
(!)) has been severed from  a district (of which it form ed 15

part) and constituted a separate district.
(2) Every such Council shall exercise a1l or any of the

powers and authorities and shall cat'ry out the duties conferred
or im posed upon a Council by this Ordinance or by any other
laws and shall be subject to the obligations attaching to the 20
exercise thereof .

(3) The period of oë ce of every such Council shall be
from the date of such proclam ation until the date upon which
a Council shall be duly constituted in accordance with the
provisions of this Ordinance; and upon such latter date such 2J
tirst-m entioned Council shyll be dissolved.

(4) W here any area has been so severed from a district

and constituted a separate district's the governor may, by
proclam ations declare that al1 bplaws which at the date of
such severance were operative in such area shall, notwithstand- 30
ing such severances continue to have full force and elect in
such separate district, until altered or revoked under the pro-
visions of this Ordinance.

134. lf any Council at any tim e neglects to hold a m eet-
ing for the space of six m onths, the G overnor m ay dissolve JJ
such Council and m ay, by proclam ation, nom inate and appoint
other persons, being not less than three in num ber, to form
a Council for the purpose of this O rdinances and every such
Council shall be competent, and is heyeby requireds to exercise
a11 the powers and authorities vested in the Council which has 40
been dissolved.

Power to
dissolvo
Councils.

Power to reduce 135. If at any tim e it appears that the revenues of a
G overnm enttrjbptjons Cound l are not being properly used in the best interests OfFon
IM certam the district as a whole, or that the adm inistration of the alairs
m rcum stane . of a Council is wasteful or ineë cient, or that a Council #J

has failed to act in conförm ity with the. provisions of this
Ordinance, the G overnor in Council m ay, on the recom m enda-
tion of the jtanding Committee, ànd after such inquiry (at
which inquiry the Council shall be heard), as he m ay deem
necessary-  50

(J) reduce the road grants payable, under the provisions of
sections 112 and 113 of this Ordinance, for the next
succeeding fm ancial year by such am ount as he shall
determ ine; or

(/?) dissolve such Council and, by proclamation, nominate JJ
or appoint other pq sons being not less than three
in num ber, to form a Council for the sam e purposes
and with the sam e powers as are prescribed in
section 134 of this Ordinance:

Provided that any such reduction of (he road grant shall 60
be notilied to the Council concerned within one m onth after
the com m encem ent of the Nnancial year in resped of which
such grants are payable.



PART X- LEGAL PROCEDURE
136. (1) W here any matter is by this Ordinance directed Arbitration.

to be determined by arbitrations such matter shall, except as
may be otherwise expressly provideds be determined by a

J persons as arbitrators to be agreed upon by the parties to the
arbitration, or, failing such agreement by the parties, to be
nominated by the Commissioner on the application of either
party.

(2) The expenses of any such arbitration shall be borne
Jp and paid as the arbitrator may direct.

137 Every person who is guilty of any olknce against Generyl
i i f this Ordinance shall for every such ofence, PMQItICS'the prov s ons o ,

be liable, on conviction therefor, to the penalty expressly
prescribed by this Ordinancea or, if no such penalty be pres-

75 cribeds to a fine not exceeding hfty pounds.

138. A1l Enes, penalties or other moneys payable in Recovsry of. . punaltles.
respect of any osence against the provisions of this Ordinance
may be recovered before any court of competent jurisdiction.

139. Save as in this Ordinance otherwise expressly pro- Default in
payment of fines.20 vided

, where any fine has been imposed under the provisions
of this Ordinance, and the person convicted does not forth-
with pay the same, the court imposing the :ne may direct that
such person shall sufer imprisonment for a term not exceed-
ing one m onth if the fine does not exceed ten pounds? or for

2J a term not exceeding three months if the fine exceeds ten
d 'Poun S.

140. A1l fines recovered in respect of oflknces against Appropriltioh
of penaltles.the provisions of this Ordinance or of any bplaw m ade there-

under shall be paid, as to one-half, into the revenues of the
30 Council concerned, and as to the remaining one-half into the
general revenue of the Colony.

141. The Clerk or any other gerson, authorized in that Conduct ofprosrcution
s.behalf by a Councila may prosecute, ln subordinate courts, for

al1 olences against this Ordinance, and the provisions of any
JJ 1aw in force in the Colony, relating to prosecutions by private
persons, shall apply to a1l such prosecutions.

142. Any police omcer may arrest without warrant any Powers of arrest.
person who commits any offence against the provisions of this
Ordinances and any oëcer of the Council, in uniform or wear-

40 ing a visible badge of oëce and authorized on that behalf , in
writing, by a Council may arrest, without warrants any person
whoa in his presencep commits any such olence and may detain
such person until he can be delivered into the custody of a
police oëcer to be dealt with according to law:

45 Provided that no person shall be arrested or detained
without a warrant unless reasonable grounds exist for believing
that, except by the arrest of such persona he may not be found or
made answerable to justice without delays trouble or expense.

any matter or thing is, under the provisions Perqons olending
agalnst order or5o of this Ordinance, or by any order or notice made and pub- notlce to be

lished thereunder, directed to be or prohibited from being deemed guilty
of an ofence.done

m or where any authority iss under the provisions of this
Ordinance, given to any person to direct to or prohibit
from doing any matter oi thinga and such act so directed to

JJ be done remains undone or such act so prohibited from being
done Ls done, then in every such case every person olending
àgainst such diredion or prohibition shall be deemed to be
guilty of an olence against this Ordinance.

143. W hen

144. The books and registers of any Council and any Books of councu
to be primn facie6p extràcts therefrom certiûed by the Clerk or other oëcer evidence on

am hprizçd thereto by such Council shall, in any proceedings sums 4uv,
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for the recovery of any rates or charges for any seyvice, be
prim a fac-'e evidence of the am ounts so due.

Contrcentions 14s. If any olence against any of the provisions of tM s
of (lrduzance
or bplaw by Ordinance is com m itted by a com pany or partnership, every
company or directora m anager, secretary or person having the m anagementpartnership.

or control, in the Colonys of the business or property in the
case of a com panys and every such person and each partner
in the case of a partnerships shall be responsible for such
ofence, and shall be liable on conviction therefor, to the
punishm ent prescribed for such contravention: 10

Provided that nothing in this section contained shall be
deem ed jo exem pt from liability any other person guilty of
any such ofence.

Actions ygainsy 146. Any action against a Council shall be brought
a Councll.

within twelve m onths frt?m  the date upon which the cause of 15
such action arose, and al1 such costsa charges and expenses as
such Council m ay be put to or m ay becom e chargeable withs
by reason of the prosecution or defence of any such action

or under the judgment of any court. shall be paid out of the
revenues of the Council. 20

PA RT X I- M ISCELLAN EOU S

Power of omsers 1.47. (1) Any council or any oëcer of any Council dulyto enter premlses
.

authorized in writing, m ay, at a11 reasonable tim es, enter into
or upon any prem ises within the district for the purpose of
exercising any power of inspection, inquiry or execution of 25
works which is given to the Council under the provisions of
this Ordinance or of any by-law or regulation m ade thereunder.

(2) The M edical Oë cer of H ealth or any sanitary
inspector m ay, when entering into or upon any prem ises in

exercise of the yowers conferred by this section, be accom- Jp
panied by a pohce oë cer.

(3) A ny by-law m ade under the provisions of this Ordin-
ance m ay confer on a Council, its oë cers and servantss such
powers of inspection, inquirys and execution of works as m ay
be reasonably necessary for the proper carrying out or enforce- 35
m ent thereof .

Obstructing
oëcers.

148. The following persons shallp on convidion for any
of the osences m entioned in paragraphs (J) to (#), inclusives
of this section, be liable to a ftne not exceeding fifty pounds
or to im prisonm ent for a term not exceeding three m onths :-  yp

(J) Any person who wilfully obstructs any m em ber of any
Council or any oë cer or servant of a Council in the
execution of his duty as such.

(!9 A ny occupier of prem ises who prevents the owner of
such prem ises from  complying with any of the 45
requirem ents of a Council.

(c) A ny occupier of prem ises who, on dem andm refuses or
wilfully om its to disclose or wilfully m isstates the
nam e of the owner of such prem ises.

(#) Any person who refuses to answer to the best of his 50
ability or knowingly m akes false answers to inquiries
m ade by the M edical Oë cer of H ealth or any
sanitary inspectors specially authorized by him  in
writing for the purpose of discovering cases of any
infectious disease or possible som ces of infection of 55
any such disease.

saving of Public 149. N othing in this Ordinance contained
Health
oruinance. deem ed to Ovenide the provisions of the Public
cap. 124. Ordinance.

shall be
H ealth
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150. The M ember may make rules for the purpose of Power to
make Rules.exercising adequate control over works carried out under the

provisions of this Ordinance, the cost of which is met either
wholly or partly from Government grant, and more especially

5 in regard to the following:m
(1) providing for the making of investigations and

surveys by oëcers in the service of the Government
of the Colony in connexion with such works;
providing for the inspection of such works under

lo construction, and defining the powers and duties of
inspecting oëcers;

(3) providing for the adoption by Councils of standard-
ized designs and specKcations for such works, and
for materials used in the construction thereof;

7J (4j providing for the adoption by Councils of standard-
ized contract documents to be . used in connexion
with such works;
providing for the methods to be adopted for the
purchase by Councils of goods and materials

20 required for such works;
sanctioning and 'giving binding elect to any
scheme for the provision of hospitals and dispen-
sariess and generally for regulating the establishment
of hospitals and dispensaries.

25 151. ' The Local Government (District Councils) Ordin- xo
. 21 of 192:

ances 1928. is hereby repealed:
Provided that a Council constituted under the provisions

of the Ordinance hereby repealed shall be deemed to have been
constituted under the provisions of this Ordinance and the

.?o members of such Council shall continue to hold oëce to the
Same extent as if this Ordinance had not been enacted.

M EM ORANDUM OF OBJEG S AND REASONS

This Bill repeals and re-enacts with amendments the Local
Government (District Councils) Ordinance, 1928. The amendmeats
esected are by no means extensive but since the provisions to be
amended were widespread throughout the Ordinance and since it was
a convenient opportunity to further the policy of conferring upon
M embers powers hitherto exercisable by the Gokernor it was decided
that tv most suitable method of efecting the desired amendments was
by 'repeal and re-enactnzent.

The principal amendments elected to the provisions of the repealed
Ordinance by jhis Bill are as follows : -

(J) by clause 3 the power of the Governor, by proclamation tmder
section 3 of the Ordinance, to divide a district into road
areas is deleted, since such a division is no longer necessary;

(b) by clause 5 the lirst proviso. to section 5 (.1) (a4 of the Ordinance
is amended to provide for the election of not more tharl
two lndian members of the Council for the Nyanza District
instead of only one such member;

(c) by clause 10 the provisions of section 11 of the Ordinance
which required an lndian to be also a British subject or a
British protected person as a qualification for enrolment on
the lndian Voters Roll has been deleted. This has the efect
of enfranchising any person of Indian origin or descent;

(#) by clause 26 (3) the provision in sub-section (3) of section 27
of the Ordinance requiring the signatures of the proposer and
seconder of a candidate for nomination to be wltnessed by a
magistrate, justice of the peace or notary public has been
deleted and instead provision is made for such signatures to
be witnessed by a person whose hame apears on tho voters'
roll fdr the distrid or ward;
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(c) by clause 39 (1) (b) provision is made for a member of a
council, other than an cx officîo member, serving on a com-
mittee of the Council to becom e disqualiEed if he absents
him self for three consecutive meetings of the comm îttee.
Section 38 of the Ordinance only provided for disqualifkation
upon absence frorfl three consecutive ordinary m eetings of
the C ouncil;

(/) by clause 48 (4) new provision is made for a committee of a
Council to co-opt persons, whether m embers of the Council
or not, as m em bers of the com m ittee; but no such co-opted
m em ber who is not a m em ber of the Council m ay vote on
any m atter;

(X by clause 50 new provision is made that, in the event of a
Council failing to determ ine in respect of aùy com m ittee what
num ber of m em bers shall be a quorum , no business shall be
transacted unless three m em bers are present;

(h) consequent upon the deletion by clause 3 of power to divide
districts into road areas, section 51 (which provides for the
appointment of a Road Area Committee), section 100 (wbich
provides power to impose separate rates in road areas) and
sub-section (2) of section 123 (which requires separate accounts
to be kept for each road area, have bee'n repealed;

(p by clause 57 a new provision is inserted whereby a District
Council is enabled, with the approval of the G overnor, to
apply to G overnm ent to acquire com pulsorily on behalf of
and at the expense of the Council land requiréd for any pur-
pose authorized by the provisions of the Bill;

(j) by clause 58 provision is made for a Council to make contracts
m volving am ounts up to Sh. 3,000 witltout the necessity of
inviting tenders. Section 56 of the Ordinance lim ited the
am ount to Sh. 1,500;

(Q by clause 59 the powers of a District Council are extended to -
include the operation of road transport services, the m aking
of grants for establishing district nursing ssiters and m edical
services, the establishm ent and m aintenance of aerodrom es
and m arkets, the establishm ent and m aintenance of schools,
the burial of persons and the establishm ent and m aintenaqce
of m ortuaries, cem eteries and crem atoria;

(0 by clause 60 the provision of section 58 of the Ordinance
classifying district roads as either m ain or m inor roads has
been om itted as being no longer necessary;

(m) by clause 68 the by-law making powers of a District Cùuncil
are extended to include the m akîng of by-laws for the follow-
ing additional m atters: -

(i) regulating the conveyance and disposal of dead bodies;

(ii) controlling hawkers and pedlars;

(iii) controlling the use of welf are centres;

(iv) céntrolling the keeping of wild, dangerous or noisy
anim als;

(v) controlling the construction and repair of buildings.

It is not possible to estim ate what additional expenditure of public
m oneys will be incurred if the prokisions of this Bill become law.

N airobi,
. 9th July, 1949.

K . K . O'CONN OR,
A ttorney G eneral.

J'KINTED BY THE GOVEM MENT PRINTBR? NAIFOBI
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