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A BILL ENTITLED 
AN ORDINANCE TO AMEND THE COFFEE INDUSTRY 

(FINANCIAL ASSISTANCE) ORDINANCE, 1944 

BE IT ENACTED by the Governor of the Colony of 
Kenya, \nth the advice and consent of the Legislative Council 
thereof, as follows - 

1. This Ordinance may be cited as the Coffee Industry Short utle 

(Fmancial Assistance) (Amendment) Ordinance, 1949, and 
shall be read and construed as one with the Coffee Industry 
(Financial Assistance) Ordinance, 1944 (hereinafter referred NO 4 of 1944 

5 to as the pnnc~pal Ordinance) 

2. Section 7 of the principal Ordinance is amended in Amendment of section 7 of 
the following respects- the principal 

(a) by subst~tuting for the words and figures "31st day Ord~nan~e  
of March, 1945" where they occur ir, sib-section 

10 (1) the words and figures "30th day of June, 1950", 
(b) by substituting for the words and figure "the sum of 

£7" where they occur in the provlso to sub-section 
(2) the words and figures "the sum of £15" 

3. There shall be substituted for the provisos to sub- Amendment of 
section 10 of '5 section (2) of sect~on 10 of the principal Ordinance the follow- ,e pnnc,pal 

ing pr0VlSOS - Ord~nance 

Provided that- 
(1) lf in any case the Board 1s satisfied that the 

provisions of the Ordinance and any special 
conditions attached to any advance have been 
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observcds a person to whom  any such advance
has been m ade shall not be reqm red ln any
of the years 1st July, 1949, to 30th June, 1950,
1st July, 1950, to 30th June, 1951, and 1st
July, 1951, to 30th June, 1952, to repay to the 5
Board m ore than thlrty cents for each pound
of colee sold m  any such year by or on behalf
of such person unless m  any such year the
average yleld of h1s crop exceeds four hundred-
welght of cofee per acre when the repaym ent lo
for every pound of coGee sold m  that year zn
excess of such average yzeld shall be m creased
by an addltlonal thn'ty cents,

(11) nothlng m thls sectlon shall preclude any person
from repaylng the balance due from  hlm  to the 15
Bank at any tlm e or shall prejudlce the rzght
of the Board to recover the balance of any
advance whlch m ay rem am  unpald after the 30th
day of June, 1952

M EM O RA N D U M  O F O BJECTS A N D  REA SO N S

By reason of the fact that ln tw o recent years the cosee crop has
been poor zt has agaln becom e necessary to provzde for Enanclal
asslstance to the lndustry Under the Coffee lndustry (Fmanclal Asslst-
ance) Ordlnanee, 1944, provlslon for such asslstance was m ade, but,
under a provtso to sectlon 7 of the Ordtnance, no appllcatlon for an
advance of m oney m ade after the 31st M arch, 1945, could be con-
sldeled Thls Bl1l m 11 am end that provlso so as to extend the perlod
durlng whlch appllcatlons for asslstance m ay be m ade to the 30th
June, 1950

The provlso to sub-sectlon (2) of sectlon 7 of the prlnclpal
Ordlnance ls also am ended by lncreaslng from f 7 to f 15 the m axlm llm
sum per acre whlch m ay be advanced to a coffee planter

The Bll1 also substltutes new prow sos for the two provlsos to sub-
sectlon (2) of sectlon 10 of tho prmclpal Ordmance The new provlslon
m cleases from  fourteen to thlrty cents per pound the m axlm um  am ount
by whtch a person to whom  aa advan.ce has been m ade can be requtred
to 1 epay the sum  advanced In any of the years 1st July, 1949, to 30+
June, 1950, 1st July, 1950, to 30th June, 1951, and 1st July, 1951, to
30th June, 1952 The lncrease of the repaym ent m nxlmllm ls consldered
roasonable ln vlew of the m creases whlch have taken place m  the
prlce of colee slnce the prm ctpal Ordmance was enacted

lt ls not posslble to estlm ate whethel, lf thls B111 becom es law, any
addltkonal expendlture of publlc m oneys w11l result

N alrobl,
3ld October, 1949

K K O'CON NOR
Attorney deaem?
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G OVERNMENT N o'rlcB N o 1& 4

The G overnor m Councll has approved of the followm g B111 bezng
lntroduced lnto the Leglslatlve Council

Thls B1l1 ls ln substltutlon for the B111 publlshed under G overnm ent
Natlce No 1163 m the Oëclal Gazette (Speclal Issue) of the 7th
D ecem ber, 1948

A LEX M  W ILK IE,
Acttng Clerk to the Leglslauve Counctl
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BE IT ENA CTED by the G overnor of the Colony of
K enya, wlth the advlce and consent of the Leglslatlve Councll
thereof, as follows -

PART I- PRELIMINARY
short tlt'e and 1. Thls Ordm ance m ay be clted as the A frlcan D lstnct
Ommencement counclls Ordlnance, 1949, and shall com e lnto operatlon upon

such date as the G overnor m  Councll m ay, by notlce ln the
gGazette

, appolnt

Interpretauon 2. ln thls Ordm ance, unless the context otherwtse

requlres-

No 2 of 1937

ç:M rlcan'' m cludes a Som all,
çtchlef'' m eans a headm an appolnted under the provlslons

of the N atlve A uthorlty Ordlnance, 1937, and lncludes an 19
A sslstant Chlef or sub-headm an appom ted by the Provlnclal
Com m lssloner,

ççcom m lssloner'' m eans the Com m lssm ner for Local
Governm ent,

<f ouncll'' m eans an A fncan D lstnct Councll establlshed 15
under the ptovzstons of Part 11 of thls Ordm ance.

ç<Local N atlve Councll'' m eans a Local N atw e Councll
estabhshed under the provlstons of the N ative A uthonty
Ordm ance, 1937,

N o 2 of 1937

EtM em ber'' m eans the M em ber of the Executzve Councll 20
of the Colonya for the tlm e belng, pedorm lng the dutles of
M ember f or H ea1th and Local G overnm ent,

çtnatlve court'' m eans a natw e trlbunal establlshed under
xo 39 of 1930 the provlslons of the N atlve Trlbunals Ordlnance, 1930, or any

Ordlnance am endlng or zeplaclng 1t, 2J

ç<presldent'' m eans the Presldent of a Councll appom ted
under the provlslons of sectlon 7 of tlus O rdlnance.

d<standlng Comm lttee'' m eans the Standlng Com m lttee for
M ncan D istnct Counclls estabhshed under the provlslons of
sectlon 40 of thls Ordm ance 30

PART II- ESTABLISHMENT, CONSTITUTION AND PROCEEDU GS
()r ArRICAN D ISTRICT COUNCILS

Power to 3. The G overnor m ays by nottce m  the Gazette. estabhsh
establlshAfncan ostrwt an Afrlcan D lstrlct Councll for any area specz ed ln such
councus notlce JJ

Provzded that, untzl such tlm e as the G overnor so
establlshes a Councll for any area or for any trlbe or for a
group of trlbes ln any area, any Local N atlve Councll exer-
clslng Jurlsdlction ln such area shall, for a11 the purposes of thls
Ordinance, be deem ed to have been establlshed as an A fncan 40
Dlstnct Counczl under the provlslons of thls sectlon

Counclls to be
bodles
corporate

4. Every Councll shalls under the nam e of <irfhe A frzcan
Dlstrlct Councll of (lnsert descrxptton of area) ''.
be a body corporate wlth perpetual successlon and a com m on
seals wlth power to alter such seal from  tlm e to tlm e, and JJ
shall by such nam e be capable tn law of sm ng and of betng
sued, of purchaslng, holdlng and dlsposm g of property of any
descrlptlon m cludlng land, and generally of dolng and per-
form m g all such acts and thlngs as bodles corporate m ay by
1aw do and perform , sublect to the provlstons of thts O rdlnance 56
and of any other 1aw for the tlm e bem g m  force m  the Colony

M embership
of Councll

5. (1) Every Councll shall conslst of a Dlstnct Com mls-
stoner appotnted by the Provm clal Com m tssloner and such
A frlcan m em bers as the Provm clal Com m tsstoner m ay
determ m e 5J

Provlded that lf the G overnor so dtrects a Counml shall
conslst of such Afncan m em bers only
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(2) Tlze members of a Councll shall be appolnted by the
Provlnclal Com m lssloner, by notlce ln the Gazette

Provlded that the Provlnclal Com m lssloner m ay, m  heu of
such appom tm ent, authorlze the electlon of a specl:ed num ber

J of Afrlcan m em bers to any Councll Such electlons shall be
held m  such m anner, and ln respect of such geographlcal or
other unlts, as the Provlnclal Com m lssloner m ay dtrect

(3) Every Afrlcan mem ber of a Councll, whether
appolnted or elected, shall, sublect to the provlslons of sub-

10 sectlon (2) of sectlon 6 of thls Ordlnances hold oë ce for a
perlod of three years, but m ay be rem oved from oë ce at the
G overnor's pleasure

Prow ded, however, that the Provlnclal Com m lssloner
m ay, by notlce publlshed ln the G azette, provlde for the rettre,-

7.5 m ent annually of one thlrd of the A frlcan m em bers of any
Council speclEed ln such notlce

6. (l) W here any A frlcan m em ber of a Councll reslgns nllmg of casual
h K ce as such or dles, or ls removed from  oë ce by the VaC*nC'eSIS O ,
Governor, or ceases to be a m em ber under the provlslons of

20 sectlon l 1 of thls O rdlnance, such vacancy shall be filled by
an A frlcan appolnted by the Provm clal Com m lssloner, by
notlce m  the Gazette

(2) A n A fncan m em ber appolnted under the provlslons of
sub-sectlon (1) of thls sectlon shall have a11 of the nghts and

2J prm leges of and be under the sam e obhgatlons and hablhtles
as the m ember m whose place he was appom ted

7. (1) The Provlnclal Comm lssloner may, by notlce m  the lw ucunt azjd
Gazettes appolnt a Presldent from  am ong the m em bers of a Deputy

PresldentCouncll or m ay provlde for the electlon
s by such Councll, m

30 such m anner as he m ay spectfya of a Presldent from  am ong 1ts
m em bers

(2) The Provlnclal Commlssloner may, by nottce m the
Gazette, appolnt a m em ber of a Councll to be D eputy Presldent
thereof or m ay provlde for the electlon, by such Councll, m

JJ such m anner as he m ay speclfy, of a m em ber, to be a D eputy
Presldent thereof

(3) The Presldent and Deputy Presldent shall hold oëce
as such for three years or untll elther ceases to be a m em ber of
the Councll, whlchever perlod ls the lesserp and the Deputy

40 Presldent shall preslde whenever the Presldent zs absent from  a
m eetlng of the Councll

8. f1) The Chlef N atlve Com m lssloner and the M em ber Raght of certaan
m ay attend any m eetlng of any Councll, or of any com m lttee persons to

attend and
thereofs and m ay speak before the Cotlncll on any m atter but speak, but not

45 a n0t Vote thereon O te, atm y 
m vetm gs

(2) A Provm mal Commlssloner m ay attend any meetm g
of any Councll establlshed for any area ln the Provlnce of
whlch he ls m  charge, and m ay ralses or spe-qk before such
Councll on, any m atter but m ay not vote thereon

Jp (3) A n adm tm stratlve oë cer of azly dlstnct m ay attend
a-ny m eetmg of any Councll establlshed m any area wlthm the
dlstnct to whzch he ls appolnted, and m ay rMse. or speak
before such Counctl ons any m atter but m ay not vote thereon

(4) The Presldent m ay lnm te any person to attend, and
5: to speak upon any m atter, at any m eetm g of a Counczl but
no such person shall vote upon any matter
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M eehngs of
Counctls

9. (1) A Councll shall hold ordm ary meetmgs at m tervals
of not m ore than tllree m onths, at such place and at such tlm e
as the Councll m ay from  tlm e to tlm e determ lne

Provlded that the Provlnclal Com m lssloner m ay sanctlon
the holdlng of m eetlngs at less frequent lntervals 5

(2) The Presldent m ay at any tlme and shalls at the
request m  wntm g of not less than one-thlrd of the m em bers
of a Councll, call a speclal m eetlng thereof The notlce of any
speclal m eetlng shall speclfy the oblects of such m eetm g

(3) The Dlstnct Com mlssloner of the dlstnct ln whlch any 1o
Councll ls sltuated m ay adlourn any m eetlng of such Councll
for any perlod not exceedlng fourteen days and any buslness of
such Councll conducted after the D lstrlct Com m lssloner has
gtven notice of such an adlournm ent shall have no force or
efect 7J

Memtmgs to be 10. Every m eetlng of a Councll shall be om n to the
pubhc

publlc and to the Press

Provlded that the provlslons of thls sectlon shall not
apply to any com m lttee appolnted by a Councll or to a com -
m lttee of the whole Councll 20

Elect of 11. Any m em ber of a Councll whos wlthout havlng
absence of p dent absents hlm self from threeobtalned leave from the ren 

,mem bers from
meetmgs consecutlve Ordlnary m eetlngs Of the Councll shall cease to

be a m em ber

Mmutes to be 12. (1) M m utes of the proceedmgs of every meetm g of 25
kepc Councll and of every com m lttee thereof shall be regularlya

entered ln books kept for that purpose and shall be conflrm ed
at the next ordm ary m eetm g

(2) Such m lnutes when slgned by a person purpol-tlng
to preslde over the m eetlng at whlch the m lnutes are con- 30

Erm ed shalls untll the contrary be proveds be deem ed to be
a correct record of the proceedlngs of the m eetlng of whtch
they purport to be the m tnutes

when meetmgs 13. (1) W here the mmutes of the proceedlngs of any
deemed to be m eetm g of a Counclls or of a com m lttee thereofy have been 35d
uly convened
and held consrm ed, such m eetm g shall, untll the contrary be proveda

be deem ed to have been duly convened and held, and al1 the
m em bers present at such m eetm g shall be deem ed to have
been duly quallfed, ands where the proceedlngs so recorded
are those of a com m lttees the com m lttee shall, untll the con- 40
trary be proved, be deem ed to have been duly constltuted and
to have had power to deal wlth the m atters refen'ed to m  the
m m utes

M lnlztes open
to m spectltm

14. (1) The mlnutes of the proceedlngs of a Councll shalla
at a1l reasonable tlm ess be open to m spectlon by any m habltant JJ
of the area for whlch the Councll ls establlshed, and any
such lnhabltant may obtam a copy thereof, or an extract
therefrom a on paym ent of such fee (1f any) as may bo speclfied
by resolutlon of the Councll

(2) Every Councll shall furnlsh to the Com mlssloner a 50
certlfted copy of any record or m m utes of 1ts proceedlngs
and of the proceedlngs of any com m lttee appolnted by the
Councll and of a record of any accounts of the Councll and
such reportsp statlstlcs and docum ents as the Com m lssloner
m ay from  tlm e to tlm e requlre JJ

(3) M lnutes of tho proceedmgs of each meetm g of a
Councll or of a com m lttee thereof shall be forwarded wlthm
ten days after the date upon whlch such m lnutes wer:
conErm eda as prescrlbed by thls Ordm ance or any bp law
m ade thereunder
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15. (1) A  Counctl m ay from tlm e to ttm e appolnt such
com m ltteesa elther of a general or speclal nattlre, conslstlng
of such num ber of persons as the Councll m ay thlnk fits fot
the purpose of exam lnm g and reportm g upon any m atter or

J perform lng any act whlch m  the Judgm ent of the Counml
w ould be m ore convem ently pedorm ed by m eans of a com -
m lttees and m ay delegate to any such com m lttee such powers
(other than the power to m ake by-law s and the power to ratse
money by rate or loan) as lt m ay thlnk Et The Presldent and

10 the Deputy Presldent of the Councll shall be ex tz'cltp
m em bers of every such com m lttee

Appomtment of
com m,ttees

(2) (J) A Councll may appolnt any person who ls not a
m em ber of the Councll to be a m em ber of any com m tttee of
such Councll

IJ (:) A commlttee of a Councll may, sublect to the
dlrectlons of the Councll, co-opt any person who zs not a
m em ber of such Councll as a m em ber of such com m lttee

Provlded that no person who ts not a m em ber of the
Councll shall be entltled to vote at a m eetlng of any such

20 com nuttee except on questlons whlch are the sublect of report
or recom m endatlon only and wh ch do not mvolve the exerclse
of any executlve functlons or of any powers delegated by the
Counctl to such com m lttee

16. (1) A  Councll m aya sublect to the general or speclEc Appomtment of
oëcers and25 approval of the Provlnclal Com m lssloner

, appolnt-  other employees
(a$ a secretarys a treasurer, a works superlntendent and

a m edlcal superlntendent, and

(:) such other employees as lt may deem necessary,
and m ay pay such em olum ents and allowances as the Councll

30 m ays wlth the approval of the Provlnclal Com mlssloner,
determ m e

(2) N o person holdm g the oë ce of secretary, treasurera
works supenntendent or m edlcal superlntendent shall be
rem oved from oë ce unless and untll such rem oval has been

3J authorlzed by a resolutlon passed by a m alorlty of the whole
Councll and has been approved by the Provlnclal Com -
m lssloner

Provlded that the D lstnct Com m lssloner m ay suspend any
such oë cer from  the dutles and em olum ents of h1s oë ce for

40 lncapacity neglect or m lsconduct pendlng the declslon of the
Councll as to h1s rem oval and, ln the event of h1s rem oval bem g
duly authorlzed and approveds such oë cer shall be deem ed to
have been rem oved from  opice as from  the date of hl,s
suspenslon

45 Provlded further that, ln the event of a m otlon for the
rem oval of any such oë cer belng relected by the Cotm cll,
the m atter m ay be referred by the Dlstnct Com m lssloner to the
Provm clal Com m lssloner who m ay, notwlthstandlng the
declslon of the Counclls dlrect the rem oval of such oë cer

50 17. A 11 acts of a Councll or of any person actlng as vahdlty of acts
Presldents D eputy Presldents m em bers secrotary or any other Of Counclls and

ofEoers
oë cer, as the case m ay bea of a Counml, shall, notm th-
standlng that there was som e defect m  the appom tm ent or
electlon of any such person, or that he was dlsquallfeds be

55 as vahd and esectual as tf such person had been duly
appom ted, eleoted or quallfieds as the case m ay be

PART 1I1- Pow ERs AND D UTIES Or COIM ILS

18. (1) A Councll may enter mto contacts for the pur- pcwer to ente,
f any work or servlce whlch lt 1ss lm der the prow slons of mto oontracupose o

thls Ordlnance, em powered to undertake or carry out
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(2) A  Councll m ay enter m to contracts wlth any other
Councll establlshed undel the provlslons of thls Ordm ance,
or wlth any D lstrlct Councll constltuted under the Local

No 21 of 1928 Government (Dlstrlct Councllsl Ordlnances 1928, or W1th any
M um clpal Councll or Board constltuted under the M um mpah- J

No 19 of 1928 ttes Ordlnance, 1928, for, or w1th respect tO, the dolng and the
control or m anagem ent by elther or both of the contractm g
partles of any of the thlngs provlded for ln thls O rdlnance,
or of any m atter or thlng whlch the Councll and such other
local authonty ls by law em powered to do control or m anage 1o

(3) A11 contracts lawfully made under the provlslons of
tlus sectlon shall be vahd and blndlng on the Councll, 1ts
successors and al1 other partles thereto

Jomt commlt- 19. A  Councll m ay concur wlth any one or m ore other
tees of Counclls Counctls m  appotnttng from  am ong thetr respecttve m em bers JJ

a Jomt com m lttee of such Counclls for any purpose m  whlch
they are Jolntly m teresteda and m ay delegate to such Jolnt
com m lttee. wlth or wtthout restrtctlons or condlttons, any
powers or functlons of the Counctl relatlng to the purpose for
hlch the Jom t com m lttee ls form ed, except the power of 80w

m akm g by-laws and the power of ralsm g m oney by rate or
by loan

D elegatlon
of powers

C0 A  Counctl m ay, sublect to tht approval of the
M em bera delegate ln wntlng any of 1ts powers, except the
powers of m aklng bplaws and ralslng m oney elther by loan 'J
or by rates or taxes, to any person or body of persons sptclied
ln the lnstrum ent delegatlng such powers

Powers of zl The M em ber m ay, by notlce m  the G azette, sublect to
Counclls, lf
thonzed by such condltlons as he may lmposes declare that a Councll mayV
ember do a11 or any of the followlng thlngs m  respect of the area for 30

whlch lt ls establlshed -

Roads (1) m akes alter and m alntaln roads and brldges.

Markds (2) establlsha regulate and control m r kets. construct
m arket bulldlngs, and 1et stands or plot,s ln such
m arkets, .35

R ecreatlon
Grounds
Bunal
grounds

Councll
bmldmgs

Campmg
grounds and
outspans

Pubhc hghtmg

Publlc
lavatones

Slaughter-
house,s

Publlc
welghm g
m achm es

(3) estabhshs m atntam  and control recreatlon grounds.

(4) establlsh, malntaln and control œ m etenes and bunal
grounds,

(5) acqulre, hlre, bulld and malntaln such oëces and
bulldlngs as m ay be requtred for the purposes of 40
the Councll,

(6) establlshs m alntam  and control cam png grounds
and outspanss

(7) provlde or arrange for hghtlng m pubhc places.
(8) estabhsh. bulld, m alntam and control pubhc #J

lavatorles and wash placesa
(9) establlsh. bulld, m am tam  and control slaughter-

houses.
(10) establlsh, erect, m alntam and control the use of

publlc welghlng m achlnes and other m strum en? of J4
m easurem ent,

(11) establlsh, provlde, and mam tam publm water
supplles.

(12) esG bhshs m am tam and control pounds.

(13) provlde servlces for tmprovm g the agncultural and JJ
hve stock m dustnes carned on by A fncans,

(14) esubhsh, m alntam and m anage agrlcultural farms
and chspose of the produce thereof ,

(15) establlsh, mam taln and regulate prem lses for the drp
m g, cleanlng and storm g of hldes and sklns,

W ater supphes

Potmds

Agnculmml
servmes

Agncultural
farm s

Hldes and
skms
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J

10

JJ

20

25

(16) estabhsh, malntaln . and regulate centres for the Produce
m spectlon

m spectlon, gradlng and storlng of produces
(17) safeguard and prom ote publlc health and take a11 Publlc 1:01th

necessary and reasonably practlcable m easures for
preventm g the occurrence of, or for dealm g wlth
any outbreak or prevalence of , any dlsease,

(18) estabhsh, bm ld, equlp and m am tam hospltals, chm cs, Dlspensanes
dlspensarles and establlsh and operate am bulance
servlces.

(19) establlsh, m alntaln and carry out sanltary servlco  Samtary
Scvlçesfor the rem oval and destructlon of 

, or for otherwlse
dealm g wlths m ghtsoll and all km ds of refuses

(20) estabhsh and m alntam  tree nursenes and forest Forestry
plantatlons and sell the produce thereofs

(21) plant and tend trees 1n, and remove trees from , any Tlee plantmg
publlc places

(22) establlsh, acqulre, and m alntalns or enter lnto a Transport
Sem cescontract wlth any person for the provlslon of , trans-

port servlces,
(23) establlsh, acqulre, or enter lnto a contract wlth any Fernes

person for the provlslon of publlc fen'y servtces,

(24) bulld and m alntaln houses for 1ts servants and others, Housmg

(25) bulld, equlp and m alntaln schools and educattonal Educatton and
bursarles. etcm stltuttonss and grant scholarshlps and bursanes to

any school or educattonal m stttutlonp

(26) m ake grants of m oney towards the estabhshm ent and Grants-m-d
m am tenance of schools, hospltalss dlspensanes,
llbraness asylum s for the ageds destltute or m frm ,
and hom ts for destltute chlldren or orphans,

(27) m ake grants of m oney to assoclatlons extstlng for
the prom otlon of recreatlon and sport, arts and
crafts or for the welfare of chlldren and young
persons,

(28) establlsh, bulld, equlp and m alntaln soclal centres, Soclal
centrespubllc llbranes and clnem as

,

(29) establlsh, bulld and m alntaln com m unal feedm g G nteens
centres and canteens for the supply of food and
drlnks m cludm g lntoxlcatm g hquor,

(30) provlde court houses and other bulldmgs for the use Natlve court
bmldmgsof natlve courts

.

W olfarl
sem ce

f31) provlde funds for
courts, lncludlng
of such courts,

30

35

40

m eetm g the expenses
personal em olum ents for

Of natw e Natlve court
expensesthe stas

#J

J#

(32) establlsh, controls m am taln or contrlbute to any Btnsfits for
employtegm nslon

. provldent or benevolent fund m tended for
the benefit of the em ployees of the Councll ands
where no such fund extsts, grant gratulhes to such
em ployees on thelr retlrem ent from the servlce of
the Councll and to dependants of deceased em -
ployeess

(33) acqulres by outrlght plzrchase or under lease, any land
wh ch m ay be requlred for the dom g of any of the
thlngs or the carrym g out of any of 'the purpose:
whlch the Counctl ls em powered under the provlslons
of thls Ordlnance to do or can'y outs

(3* charge rentss stxnd prem la or fees m  respect of R/nts and
Cnargesoccupatlon and use of any plot of land or prem tses

wlthm  the Councll's dlsposltlon,

(35) charge fees for any servlce or
tlw Counml under the provlslons

faclllty provlded by Fees
of thls Ordm ance.

Holdlng of
land

JJ
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Llcences

R erm sslon of
fees, etc

Salanes of
chlefs

Travelllng,
etc , allowances

(36) charge fees lor any llcqnce or perm lt lssued under the
provlslons of thls Ordlnance or of any by-law m ade
thereunders

(37) authorlze the remlsslon of any fees or other charges
lm posed under the provlslons of tlus Ordm ance or
of any by-law m ade thereunders

(38) contrlbute ln whole or ln part to the salanes and
em olllm ents of chtefs,

(39) pay travelllng and subslstence allowances at such
rates as m ay be approved by the Provlnclal Com - 10
m lssloner, to m em bers of the Councll, or to any
person appolnted or co-opted as a m em ber of
any com m lttee thereof, when engaged upon the
busm ess of the Councll,

(40) do a1l thm gs necessary for carrp ng out all the 7J
purposes m  respect of whlch the Ceunctl ls em -
powered from  tlm e to tlm e to m ake bp laws, and
for carrym g a11 such by-law s m to esect.

(41) lncur all expendlture necessary for the carrylng out
of any of the purposes of thls O rdlnance whlch the 20
Councll ls authonzed to carry outs or for any purpose
not spemally provzded for m  thls O rdm ance whlch
the M em ber m ay determ m e to be a purpose m ct-
dental to the exerclse by the Councll of 1ts powers
and dutles under the provlslons of thls O rdlnance 25

22.

Geneml

Expendlture
for carrymg
out pua oses
of tlus
Ordlnance

General power
to m ake
bp laws

(1) A  Councll m ay from  tlm e to ttm e m ake by-laws
m  respect of a1l such m atters as are necessary or deslrable for
the m am tenance of the health, safety and well-belng of the
lnhabltantss or for the good rule and governm enk of the area
for whlch lt ls establlshed and, wlthout preludlce to the 30
generahty of the foregom g, m ore especlally for all or any of
the followlng purposes -

(1) regulatm g and provldmg for any of the thlngs whlch
the Councll ls em powered under thls Ordm ance to
do, establlsh. prom ote, m alntam , control, regulate JJ
or carry on, and for Exm g charges to be m ade m
respect thereof and provldlng for the rem lsslon of
such charges,

General

IntoM catm g
ltquors

Control of
anns

Co'lectlon of
m oney

M ovement of
hve stock

(2) prohlbltm g, regulatlng and controlhng the manufac-
ture, consum ptlon or m ssesslon of m toxlcatm g 40
hquors, and the supply of such ltquors to any par-
tlcular class of A fncans,

(3) prohlbltlng, regulatmg or controlhng the carrpng
of arm s by Afrlcans,

(4) regulatmg the collectlon or recmpt of money or other dJ
property, from  Afncans,

or

D ances

lmmoral
prelm&es

Regstratlon
of blnhs, etc

(5) prohlbltmg, regulatmg or controlllng the sale
m ovem ent of lw e stock wlth the oblect of preventm g
the theft of ltve stock or the possesston of stolen hve
stock, Jp

(6) prohlbltm g, regulatm g or controlhng excessw e
dancm g by A frlcans or the perform ance of any
dance of an m decent or lm m oral character or of
such a nature that lt ls llkely to lead to lm m orallty
or a breach of the peace. and for determ lnm g the 55
hours wlthln whlch, the place or places at whlch,
and the condltlons under whlch, any dance m ay be
publlcly pedorm ed.

(7) suppresslng brothels, dlsorderly houses and contol-
hng the m ovem ent of fem ales m  order to prevent 60
prostltutlon,

(8) the reglstratlon of blrths, deaths and marnages
am ongst Afncanss
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J

7J

20

2J

@*

JJ

#J

(9) regulatmg the payment of bnde pnce. Bnde pnce
(10) regulatlng the m aklng of testam entary dlsposttlons by Testamentmrx

depoqltlonsAfrlcans
.

( 1 1) prohlbltmg any act or thlng whlch m ay cause damage Protedmn
of roadsto any publlc road or thoroughfare

.

(12) preservlng the publlc health, Publlc h*1th
( 13) reqmrlng the proper bunal or crem atlon of deceased Bunal of

the deadM ncans m  cem etenes or otherwlse
,

(14) forblddlng the dellberate exposure of Afncans Exposure of
tlle dym g

supposed to be dym g,
(15) regulatlng the cuttlng of tlm ber and prohlbltm g the Protectlon of

trees
wasteful destructlon of trees, and requm ng the
plantm g of trees,

Destructlonthe destructlon of locusts m  any stage of of locusts(16)securlng
developm ent,

(17) regulatlng or
or m arsh land

controlllng the use to ally SWaD P G ntrol
of swam ps

m ay be put,
(1 8J prohlbltlng the cultlvatlon of land wlthln a speclhed Prohlbltlon ot

cultlvatlondlsta
nce of the bank of any stream , near stleams

(19)requlrm g the taklng of such m easures as m ay be Preservatlon
of cropsnecessary for the preservatlon of crops harvested or

belng harvested,
(20) prohlbltlng or controlllng grass Eres, Grass nres
(2 1) requlrlng or em powerlng chlefs to requlre ablo Bush and

b dled m ale A fncans to extm gulsh bush and forest forest qreso
Eres and to cut hre-breaks,

whlch

Afncans to Farmne rellef(22) requlrlng plant any speclsed crops for
the support of them selves and thetr fam llles m  areas
whlch. m  the opm lon of the Councll, are sufenng
from  or ltkely to suser from  a shortage of foodstv s,

(23) requm ng A frlcans to take such m easm'es as m ay, m  soil erosion
the oplm on of the Councll, be necessary for pre-
ventlng or deallng wlth soll eroslon,

(24) declanng what shall be mlnor com munal servtces communal
wzthm the meanlng of paragraph (#) of sectlon 2 Servlc'es
of the Compulsory Labour (Regulatlon) Ordlnance,
1932. and for requm ng able-bodled adult m ale No 42 of 1932
M ncans to work for not m ore than s1x days ln any
quarter for any purposes so declared,

(25) the establlshm ent and regulatlon of m arketss Regulatmn
of markets

(26) prohlbltlng, regulatlng or controllm g trade elsewhere control of
than at estabhshed m arkets, tradlng

(27) controlllng, regulatlng, lnspectlng, supervlslng and Premzses usedf
or trado, etchcenslng

-

(t# socml halls, dance halls and places of entertaln-
m ents

(#) lodpng and eatlng houses.
(c) any preM ses m whlch any professlon. kade or

busm ess ls carned on,

(28) controlhng. regulatlng, supervlslng and llcenslng-  tacensmg certam
occupalong

. (* the occupatlon of m lller, barber, hlde and skln
traders butcher, carpenters blacksm lth, shoe-
m aker, basket m aker, tallor, travelhng m uslclan,
blcycle and vehlcle repalrer, stahoner, nursery
gardeners weaver and spm ner, palnter, bakers
charcoal burner irewood dealer, confectloner
and launderer,

(#) quarnes and bnckm aklng yards,
(c) the hlrlng of canoes and ploughs,
(#) the keeplng of hotels and restaurants,
(e) the keeplng of slaughterhouses, and

J;

JJ

#*
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Llcensm g
dogs, carts,
etc

Transport
servlces

Buzldm gs

(J) such other occupatlons as the M ember may, from
tlm e to tlm e, by notlce publlshed ln the Gazette,
prescnG

(2% controlllng, regulatlng and llcenslng-
(c) dogs; J
(â) blcycles,
(c) carts and any anlmaldrawn vehlcless

(30) regulatlng and controlllng publlc transport servlces
whlch serve the lnhabltants of the dlstnct concerned,

(31) prohlbltlng, restrlctlng and regulatlng the erectlon, 10
constructlon, allgnm ent and elevatlon of a11 butld-
m gss com pelllng the pulllng downs rem oval or
renderlng safe of al1 bulldlngs. whlch ln the opm lon
of the D lstrlct Com m lssloner are detrr ental to
health or to the proper and orderly plannlng of the 15
dlstnct and for dolng any such work at the cost of
tlw  owner and recovenng such costs

Provlded that any such bp law shall provlde tlmt
com pensatlon ln respect of any bulldm g ordered to
be pulled down pursuant to such bplaw , shall be 2#
determ lned by the D lstnct Com m lssloner and shall
be payable by the Dlstnct Counczl to the Dlstnct
Com m lssloner on behalf of the owner or occup er of
such bulldlngs who ls entltled to such compensatton

For the purposes of tlus parav aph ççbm ldm g'' 2.5
m cludes any erectlon of whatsoever m atenal and m
whatsoever m anner conslucted, and any part of a
bulldlng

(32) permlttlng or requlrlng all or any of 1ts employees
to becom e m em bers of any penslon, provldent or 30
benevolent fund estabhshed, controlled. m anageds
m am talned or approved by the Counmls and for
Nxm g the contnbutlons to be m ade to any such fund
by such em ployees and by the Councll

Penslon funds,
dc

(2) W here by thls Ordm ance a Counctl ls empowered to dJ
prohlblt the dom g of any act except under llcence or perm lt
m  respect of the lssue of whlch a fee ls or m ay be charged such
power m ay be exerclsed notwlthstandm g the fact that the dolng
of such act ls also, by any other Ordlnance, prohlblted except
under hcence or perm lt lssued to such person whether upon 40
paym ent of any fee or otherwlse

Speclal power 23. The M em ber m ay, by notlce ln the Gazette, authonze
to makebygaws, 1f a Councll to m ake by-laws for a11 or any of the followlng
autlmrlzed by purposes
M em ber
xoxtous (1) prohbltlng, regulatmg Or controllmg the ctlltlvatlon 45
plants of pxsonous or noxlous plants, and the m anufacture,

transfer, sale and possesslon of noxtous drugs or

polsons.
Holdmg of (2) regulatlng the holdmg by Afrlcans of pubhc meetlngs
pubhc meetmgs and assem blles. 50

spread of (3) preventlng the Outbreak and spread of dlsease,
dueases whether of hum an belngs or of anlm als,

ponutlon of (4) Preventlng the pollutlon of the water m any stream ,
water supplze,s watercourse, or waterhole, and preventlng the

obstructlon of any stream  or watercourse, JJ

Regulatmg (5) protectlng and regulatmg the use of water supphess
water supphes whether natm al or artlâclal,

Ammal and (6) suppresslng or controllm g anlmal or m sect pests or
plant dlsease lant pests noxlous weezls or dlseases,P ,

Protectmg land (7) declarmg any area to be reserved for the purpose of 60
recondltlonm g, whether by artï clal m easures or
natural regeneratlon or both. or for the ptuw se of
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.5

10

15

experlm ental plantlng wlth fodder-producm g plantsp
and for proh bltm g, controllm g er regulatlng the use
or occupatlon of such area.

Ilagy produce(8) regulatlng and controlhng the producdon and sale
of ghee and of m llk products,

(9) regulatlng and controlhng the drpng, cleanm g and Hldes and skms
storage of hldes and skm s,

(10) prohlbltm g, regulatm g or controllm g the occupatlon Control of
gncultural

and use of agrlcultural land by any person or class zand
of persons whether for agnculture, grazm g, forestry
or any other purpose whether of a llke nature to
the foregom g or not,

Prescnblng( 1 1) prescnblng the m ethods of am m al or agncultural 
metlw ds of

husbandry whlch shall be followed by any person husbandly
or class of persons m  respect of any agrlculm ral
land,

(12) prescrlbm g what steps shall be taken by the owner Pqelrvauon
of the sollor occupter of any agrlcultural land to m am tam

and zm prove 1ts productm ty and to preserve the
fertlhty of the soll,

( 13) prohlbltlng the keeplng or the grazm g of any lwe Prohlbltmg
grarmg

stock on any agncultural landm regulatlng or con-
trolllng the num bers and km ds of hve stock whlch
m ay be kept on any agncultural land, requm ng m ale
llve stock to be castrated, and provldm g for the com -
pulsory reductton of the num bers of hve stock m
any area,
any other purpose whlch the Governor m ay conslder Tax or cess
to be necessary or deslrable m  the m terests or well-
belng of the m habltants Such purpose m ay m clude
power to lm pose a tax or cess m  respect of the
productlon, sale or possesslon, and the export
from  a dlstnct of any am m al or of the product of
anlm al or agncultural husbandry

(14)

20

25

30

35 24. (1) A ny bp laws m ade under the provlslens of sectlon yB wlaws may
lmp se speclal22 or of sectlon 23 of thls O rdlnance m ay reqm re acts or 
conltlons

thlngs to be perform ed or done to the satlsfactlon of a pre-
scnbed person, and m ay em power a prescnbed person to
lssue orders to any other person requlrlng acts or thm gs to

40 be perform ed or done, lm poslng condltlons and prescnbm g
perlods and dates upon, m thm  or before whlch, such acts
or thlngs shall be perform ed or done or such condltlons shall
be fulElled

(2) Any by-law m ade tmder the provlstons of thls
4J Ordlnance m ay confer upon a Councll, 1ts oë cers and ser-
vants, such powers of m spectlons m quu'y and executlon of
works as m ay be reasonably necessary for the proper carrp
1ng out or enforcem ent thereof

25. (1) No by-law shall be made by a Councll unless N/tlcty of
50 reasonable notlces m such manner as the Provmclal Commls- 1'' ln ln toma e y-laws

sloner shall determ lne, of the lntentlon of the Councll to m ake
such by-law has been pven to the lnhabltants of the area to
be afected thereby

(2) Evea  bplaw made by a Councll shall be sub-
JJ m ltted forthwlth to the Provlnclal Com m lssloner

(3) The Provmclal Commlssloner shall cönslder such by-
1aw and forward lt to tbe M em ber wlth h!s recom m endatm ns
thereon and the M em ber m ay approve, wlth or m thout am end-
m ent, or relect, any such by-law

60 M . (1) No by-law shall have the force of 1aw tm tll zt has when by-laws
beon approved by the M em ber and lf the M em ber so dtrects become

Operatlve
publlshed ln the G azette
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(2) The substance and efect of a11 by-laws whtch have
been duly approved shall be com m um cated by the Presldent
to the lnhabltants of the area alected thereby m  such m anner
as the Provlnclal Com m lssioner m ay determ m e

f3) A  copy of a1l bp laws shall be kept m such m anner as J
the Provlnclal Com m lssloner m ay determ lne

(4) A ny person shall be entltled to a copy of any bp law
of any Councll upon paym ent of such fee as the Councll shall
determm e

Penalhes for r . (1) A Councû may annex to any bplaw for any 10
breach of byuws breach thereof the penalty of a 5ne not exceedlng one thousand

shlllm gs or of lm pnsonm ent for a term  not exceedm g stx
m onths or of 'both such :ne and such lm pnsonm ent and m ay.
sublect to the foregom g hm ltatlons, annex dx erent ânes and
de erent term s of lmpnsonm ent for successlve or contlnuous JJ
breaches of any bp law

Powers to
bond, etc

(2) W here any person ls convlcted of fatlm g to comply
wlths or of contravenm g, any condltlon sublect to whlch he
has been zssued wlth, or granted, a hcence or penm t under the
provlslons of any by-law m ade under the provtslons of tlus 20
Ordlnances the cotlrt or natwe court whlch convlcts hlm
m ay, m  addltm n tos or m  substlm tlon for, any penalty pre-
scnbed by such bplaw , cancel the llcence or perm lt m  respect
of whlch the ofence has been com m ztted

take a 2.5(3) W here Councll makes any bplaw prohlbltmp
regulatm g or controllm g the dom g of any act and such bplaw
requtres a person to obtam  a pernut before the dom g of such
act such bplaw m ay provlde for a deposlt of such sum , or
the executlon of a bonds m th or wlthout suretles, ln such
sllm as m ay be prescrlbed m  such by-law, and that such sllm be 30
refunded or such bond be vold, as the case m ay be, tf the
person to whom  such perm lt ls granted com plles m th the
condltlons of such penm t

By-laws not to 28. Notlung m  thls O rdm ance contam ed shall be deem ed
overnde or to em power a Councll to m ake any bplaw over-ndlng or 3J
derogate from
other hws derogatm g from  the provlslons of any other 1aw for the tlm e

bem g m force m  the Colony

PART IV- REVBNUES or Cotm cm s AND Pow ERs oF
TAxm ox

;9. The revenues of a Counctl shall conslst of-  40
(J) a1l rates. taxes or cesses lmposed by the Councll under

or pursuant to the provlslons of thls Ordm ance,
(:) all m oneys derlved from  llcences or perm lts lssued by

the Councll, and all dues and fees lm posed by the
Councll, under the provlslons of thls Ordlnance, 4J

(c) a11 fees and fm es recmved by natlve courts exercls-
m g Jurlxhchon wlthm  the area f or whlch the Councll
ls establlshed,

(#) one-half of a1l Enes lm posed by subordlnate courts
of the ûrsk second or tlurd class, exerclsm g Jê
Junsdtctlon wlthln the area for wluch the Cotm cll
ls estabhshed, ln respect of any contraventlon
of or fallure to com ply wlth the provlslons of thls
(lrdlnxncà ot of any bplaws made thereunder,

(e) al1 charges an4 proûts ansmg from any servlce or JJ
undertakm p carned on by the Councll,

(# a11 other fees, charges, dues and rents recoverable by
the Councll or to whlch the Councll ls entltled under
the provlslons of thls Ordlnance, or of any bplaw
m ade thereunder or of any other 1aw for the tlm e 6*
belng m  force,

Rtvenue of
Counctls
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(g) m terest on m oneys lnvested by the Cotmclls
(à) contnbutlons recmved by the Counctl from  the

Governm ent of the Colonys

(I) a1l m oneys denved by the G overnm ent of the Colony
under Part 11 of the Schedule to the Traë c
Ordznance, 1928, and under the provlslons of the No 26 of 1928
Townshlps Ordlnance, 1930, respectwely, from  the No 63 or 193:
taxatlon of carts and blcycles belonglng to persons
havlng a resldence or place of busm ess wlthpn the
area for whlch the Counml ls establlshed, and nor-
m ally kept therem ,

(3) all lleence fees collected under the N atlve Llquor
Ordlnance, 1930, ln respect of hcences granted wlthm  N0 36 Of 1930
the area for whlch the Councll ls estabhshed,

(k) all hcence fees collected from  A fncans under the
Traders Llcensm g Ordm ance, 1936, m  respect of No 51 of 1936
stores or prem lses sltuate wlthm  the area for whlch
the Councll ls establlshed,

(f) any other m oneys whlch the G overnor m ay determ lne
m ay lawfully be pald to the Councll20

30. (1) A Councll may, before the 31st day of December Powers to
In each year, by lesolutlon lm pose any of the followm g rates leU rates
or taxes -

2J
(J) a rate on lmm ovable property,
(:) a tax on each adult m ale M rlcan,
(c) a tax on each Afrlcan woman havmg mdependent

m eans,

(#) a graduated tax based on the m com e of each
A frican

30 (2) A rate on lm m ovable property m ay be lm posed elther
generally m  respect of a11 im m ovable property or ln respect of
lm m ovable property ln any speclfied locallty or of any specl-
fied descrlptlon

(3) Any Afncan who ls llable to pay any rate or tax and
dJ who falls to pay such rate or tax shall be gullty of an ofence
and shalls*on convlctlon therefor, by a court or by a native
court, be ordered to pay such rate or tax together wlth such
costs, not exceedlng four shllllngss as the court or nattve com't
m ay, ln its dlscretlon, determ lne, and ln default of paym ent

40 such A frlcan m ay be sentenced to a term  of lm prlsonm ent not
exceedlng two m onths

(4) A ny rate, ta, or cost recovered under thls sectlon shall
be pald lnto and form part of the revenues of the Councll

(5) The provlstons of sectlon 21 6 of the Crlm lnal Pro-
45 cedule Code shall not apply to any proceedlngs lnstltuted for

the recovery of any rate or tax due and payable under thls
Ordlnance

PART V- ACCOUNTS AND AIJDIT

31. The M ember m ay at any time authorlze advances to Menber may
a Councll ln respect of any grants payable or to becom e autx nzeJp 

advances
payable from  pubhc funds A ny such advances shall be 1ee of
lnterest and shall be deducted from  such r ants

Provldfd that no such advance shall be m ade m  o y
Enanclal year ln respect of p ants for a succeedm g flnnnclal

JJ year

33. (1) A Councû may from hme to tlme, by a malonty sonmwmg
of the mçpbers of th: Councll pmsent and votmg at a mxtmg powers
of the Counml, ralse loans of such am ounts and uppn such
condltlons as the M em ber for Flnance m ay approve

6o (2) Such loans shall be secured upon the property and
the revcnues of the Counml
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(3) W here any Interest or any repaym ent of capltal due
on any loan rem am s unpald for three m onths after a dem and
therefors ln wrltm g, has been served upon the Presldent by
the person entltled thereto, or by h1s duly authonzed repre-
sentahve, the M em ber m ay order such paym ent to be m ade J
from  the Councll's funds and m ay-

(J) order that any rate necessary to produce the sum  due
shall be lm posed upon and collected from the
m habltants of the area for whlch such Councll ls
establlshed, or 10

(#) sublect to the provlslons of any 1aw relatlng to the
ahenahon of any land vested ln the Counml under
the provlslons thereof, order the sale of any such
property upon whlch the loan ls secured

(4) The provlslons of sub-sectlon (4) of sectlon 30 of 15
thls Ordm ance shall apply to a rate lm posed under the pro-
vlslons of thls sectlon ln the sam e m anner as lf lt had been
lm posed by a resolutlon of the Councll

lnvestment of 33. A  Councll m ay lnvest a11 or any portlon of thef
unds

m oneys of the Councll m  such m anner as m ay be approved 20
by the M em ber

Jtnnual and
supçlenzentary
estnnates

34. (1) A Councll shall, on or befole the thlrtleth day
of A ugust ln each years prepare and approve by resolutlon,
detalled estlm ates of 1ts revenue and expendlture for the year
com m enclng on the Erst day of January next ensulng, and 2,5
shall subm lt such estlm ates, together wlth a covenng copy
of such resolutlon, to the Provlnclal Com m lssloner, who shall
forward them , together wlth h1s recom m endatlons, to the
Standm g Com m lttee

(2) The Standlng Commlttee shall conslder such estlmates Jp
as subm ltted and shall thereafter refer such estlm ates, together
wlth 1ts recom m endatlons thereon, to the M em ber, who m ay
elther approve of the estlm ates as subm ltted by the Standm g
Com m lttee or dlsallow such estlm ates m  whole or m  part or
refer such estlm ates back to the Standlng Com m lttee for further dl
conslderatlons and such estlmates as snally approv%d by the
M em ber are herelnafter referred to as ç'the approved estlm ates''

(3) (J) A Councll m ay m any year prepare and approve
by resolutlon supplem entary estlm ates of revenue and expendl-
ture durlng such year and such estlm ates, together wlth a 40
copy of the resolutlon, shall be subm ltted for approval, through
the Provlnclal Com m lssloner, to the M em ber, who m ay ap-
prove or dlsallow the estlm ates elther wholly or m  part,

(#) The M em ber m ay, to such extent as he thlnks :t, dele-
gate to the Provm clal Com m lssloner h1s powers undel para- 45
graph (* of thls sub-sectlon

Reallocatlon of 35. A  Councll shall not. except wtth the approval of the
approved
tjmates M em ber lirst had and obtalned, lncur any expendlturees

whlch has not been m cluded m the approved estlm ates of the
Councll, but m ay, wlth the approval of the Provlnclal Com m ls- 50
sloner, m ake reallocatlons of the approved estlm ates provlded
such reallocatlons do not m crease or decrease any one ltem
of approved expendlture by m ore than two hundred pounds
or by five pei centum  of the am ount derlved from  the rate for
that yeak lm posed under the provlslons of sectlon 30 of thls JJ
O rdlnance, whlchever ls the less

Aœ unts - 3d (1) Every Councll shall cause to be kept truc
accounts m  accordance wlth such lnstructlons as m ay, from
tlm e to tlm e, be lssued by the M em ber

(2) W lthm  such perlod, as m ay be prescnbed by the 60
M em ber, from  the end of each unanclal year, every Councll
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shall cause 1ts accounts for the precedlng Enanclal year to be
balanced and a statem ent or abstract of such accounts to be
prepared

f3) Such accounts, together wlth a1l bookss vouchers and
4 papers relatm g thereto. together wlth a copy of such annual
statem ent or abstracts shall be lald before an audltor to be
appom ted by the M em ber

(4) The audltor shall make and slgn a report on such
accounts and statem ent, or abstract, and a duphcate copy of

10 such reporta together wlth such statem ent or abstract shall
be sent to the M em berp who shall cause a copy thereof to
be lald before the Leglslatwe Councll

(5) Every Counml shall permlt the audltor to check any
cash ln lts possesslon and to have access to a1l 1ts accounts and

15 a11 bookss vouchers and papers relatlng thereto
(6) A  copy of tbe annual statem ent or abstract and

of the audltor's report, shall be furm shed to any m habltant of
the area for whlch the Councll concerned ts estabhshed, upon
the paym ent of such fee, lf any, as m ay be speclfied by

c: resolutton of the Councll

of thls37. (1) The audltor actlng under the provlslons Audjt of
Part of thls Ordlnance shall draw attentton ln h1s report to every Rcotmts
ltem of account whlch ls not authorlzed by 1aw or whtch has not
been sanctloned by the M em ber (whlch the M em ber ls hereby

2J em powered to sanctlon whether such ltem  of account ls
authonzed by 1aw or not) and shall certlfy the am ount of any
detk lency or loss m clzrred by the negllgence or m lsconduct
of any person or of any sum  whlch ought to have been, but
has not beens brought m to account by any person

Jp (2) The Provlnclal Commlssloner shall surcharge the
am ount on the person who m ade or authorlzed the m akm g of
the unlawful paym ent or whose neghgence or m lsconduct has
caused the deâclency or loss or fallure to brlng to account, as
the case m ay be On apphcatlon by any party aggneved,

3J the audltor shall states m  wntlng, the grounds upon whtch h1s
certlâcate ls based

Prowded that, notwzthstandm g the provlslons of tlus sub-
sectlon, the Provm clal Com m lssloner m ays wlth the consent
of the M em bery ln h1s dlscretlon, on tlw apphcatlon of the

40 person sm charged m ade wlthm  fourteen days after such
m rson has been notlfed of the surcharge or wlthm  such
further perlod as the M em ber m ay allows lf he conslders that
the clrcum stances of the case Justlfy such a course. cancel
or reduce such surcharge

4J (3) For the purposes of thls sectlon the pecumary
responslblhty for a surcharge m  respect of any paym ent
not authonzed shall 11e upon the person m akm g the
paym ent except where the paym ent has been m ade upon
lnstructlons, recorded m  the m lnutes or m  wntlng, from  the

J4 Councû, or from  any com m lttee or m em ber of the Councll,
gwen after the zrregularlty has been notlâeds and the
pecum ary responslblhty for a surcharge ln resm ct of any such
paym ent, when such paym ent has been m ade upon such
m structlons, shall rest upon the person or persons gw m g or

JJ Jolmng m glvmg such m structlons A member of the Councll
shall be deem ed to have Jolned ln p vlng such lnstructlons lf
he does not cause h1s vote agam st the resolutlons m  that

behalt to be recorded m the mlnutes
(4) An appeal, from any declslon of the Provm-mal Com-

60 mlssloner gtven under the provlslons of sub-sectlon (2) of tlkts
sectlon. shall he to the G overnor whose declston shall be ânal

(5) Every sum certlEed by the audttor, or declded by the
Governor on appeal, to be due from  any person under the
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provlslons of thls sectlon shall be pald m to the ftm d from
whlch lt was taken, wlthm  thlrty days after the date of the
audltor's certlficate. or declsion on appeal, as the case m ay be,
and lf such sum  ls not so pald the Provm clal Com m lssloner m ay
recover the sam e from the person surcharged m  any com petent J
court, and shall be entltled to be pald h1s reasonable costs
and expenses ln such proceedlngs

(6) In any proceedlngs for the recovery of any such sum ,
the audltor's certlhcate or a certlhcate by the M em ber record-
1ng the Governor's declslon, shall be concluslve evldence that 10
the sum  ls due and payable by the person surcharged

N o

Aldltor mal
. 

38. (1) For the purpose of any exam lnatlon under the
t''-e eWdenwo f thls Part of thls Ordlnance

, the audltor m ayprovlslons o
take evldence, and exam tne m tnesses, upon oath or aë rm a-
tlon (whlch oath or aflirm atlon the audltor ls hereby em -
powored to admlmster), and may, by sup mons under hls 2:
hands requlre all such persons, as he m ay thm k fit, to appear
personally before hlm  at a tlm e and place to be stated m  such
sum m ons and to produce al1 such books and papers, lncludm g
the m m utes of the proceedlngs of the Councll or of any com -
m lttee thereof, as he m ay conslder necessary for such 25
exam m atlon

(2) Any pelson whos when so requlreds wtthout reason-
able excuse,-

(c) neglects or refuses to com ply wlth the term s of such
m m ons. 30su

f:) havmg apm ared, refuses to be examlned on oath or
am rmatlon or to take such oath or aë rm atlon, or

(c) havmg tnken such oath or ao matlon, refuses to
answer such questlons as are put to hlm ,

shall be gmlty of an offence and shall be llable, on convlctlon JJ
therefor, for every such neglect or refusals to a fine not exceed-
1ng s1x hundred shllllngs or to lmprlsonm ent for a term  not
exc- ,dlng s1x m onths

(7) On the productlon of such a certlscate the court shall
pve Judgm ent for the sum  clalm ed, and such Judgm ent shall
have the e#ect of a decree for the purposes of the Cw ll

of 1924 Procedure Ordtnance, 1924, and of any rules m ade thereunder 15

Payn&tnt for
Krvlco  of
audltor

39. A Councll shalls wzthm  three m onths after the date
of the slgnlng and certlfylng by the audltor of the accounts 40
of the Counml for any hnanclal year, pay to the A ccountant
Generals m  respect of the audltor's servlces, such sum  as
the M em ber m ay from  tlm e to tlm e determ lne Such sum
shall not exceed one per centum  of the total expendlture, of the
Councll, whlch has been brought to account and certlhed by 4J
the audltor for that Enanclal year

Provlded that where the exam m atlon of accounts has m ade
unusual dem ands upon the tlm e of the audttor as a result of
unsatlsfactory accountlng or the occurrence of laegulanhes,
the M em ber nïay determme a hlgher fee to be pald by the 50
Councll to the A ccountant General

PART VI- CENTRAI- ORGANIZATION

sun gdm 40. (1) There ls hereby establlshed a Standlng Commlttee
tteo for to be known as the Standlng Com m lttee for A frlca,n D lstnctCommf

couna s fat 5öCounclls whlch shall carry out such dutles and nctlons as
m ay be conferred upon lt under the provlslons of thls Ordm -
ance or of any other 1aw relatm g to local governm ent for
the tlm e bem g m  force m  the Colony

(2) The Standlng Commlttee shall conslst of-
@  the Commlsstoner, who shall be Chalrman,
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f:) an oë cer to represent the M em ber for Fm ance,
(ch an oK cer to represent the Chlef N atlve Com m lsmoner,

W) two of the m embers of the Leglslatlve Councll, repre-
sentm g Afncan m terests m  such Councll, to be

J nom m ated by the Chlef N atw e Com m lssloner; and
(t8 four Afrlcan m em bers to be appom ted by the

Chlef N atlve Com m lssloner
rhe m em bers nom lnated by the Chlef N atlve Com m ls-

sloner under the provlslons of paragraphs ((f) aad (e) of thls
Jp sub-sectlon shall hold oë ce durlng h1s pleasure

(3) ln the absence of the Chalrman from any meetmg of
the Standlng Com m lttee the representatlve of the Chlef N atlve
Com m lssloner shall preslde

(4) At any m eettng of the Standmg Commm ee ftve
lö m em bers shall constttute a quorum

(5) The Chalrman of the meetmg shall have a dehber-
attve votes and, m  the case of an equahty of votes, shall also
have a castm g vote

(6) A declslon of a malonty of the mem bers present and
20 votlng at a m eetlng Of the Standlng Com m lttee shall be
deem ed to be the declslon of the Standlng Com m lttee

any(7) The Standlng Com m tttee shall, m  addltlon to
other dutles whlch m ay be conferred upon lt by thts Ordlnance,
or by any other Ordlnance-

2: @  at the request of the M ember, advlse the M ember upon
any m atter m  regard to whlch h1s apploval ls requlred
by tlus Ordm ance or m  regard to whlch he ls em -
powered to m ake rulesp

(:) at the request of the Chalrm an of the Standm g Com -
30 m lttee

, advlso the M em ber upon any m atter sub-
m ltted for advlce by such Chalrm an

41. The M em ber m ay at any tlm e authonze any oK cer Inqmrles
of the Governm ent of the Colony to conduct or cause to be
conducted such m vesttgatlons, researches and m qum es as the

3J M em ber m ay deem  necessary for the carrym g out of any of
the provlslons of thls Ordm ance or for asslstm g any Councll
ln the carrpng out of any such dutles and generally for
prom otlng the eë clency of local governm ent ln A fncan arems,
and all necessary faclhtles shall be gw en by every Councll to

40 any oë cer conductm g any such lnvesttgatlons, researches and
m qulrtes

42. N otwtthstandm g anythm g ln thls O rdm ance con- Govemor may
tam ed, the G overnor m ay, by Proclam atton, dlssolve any dlsmlve a

CounmlCounml and thereupon al1 m em bers thereof shall cease to

#J hold oë ce The Governor m ay thereupon appom t other pep
sons to form  a Com m tsslon and every such Com m lsslon m ay
exerclse a1l the powers and authorlttes vested ln the Counml
whlch has been so dlssolved

Provlded that, before the Governor exerclses such
Jp powers, he m ay dlrect such m qulry to be held as he m ay thm k
necessary A t any such m qulry the Councll ln questlon or any
m em ber thereof shall be entltled to be heard

43. (1/ The M em ber m ay at any tlm e, after havm g glven Mem-r
Councll reasonable notlce and havlng consldered therepre- may maketo a 

(!or amen
55 sentatlons of the Councll thereon, m ake or am end any by-law by-laws

whlch such Councll ls em powered by thls Ordm ance to m nkes
or revoke any bp law m ade by such Councll

(2) Every bplaw made under the provlslons of thls
sectlon shall be notlfed to the Councll by the Provm clal

60 Com m lssloner, shall be pubhshed m  the Gazette and shall be
sublect to the provlslons of sub-sectlons (2). (3) and (4) of
sectton 26 of thls Ordm ance

*
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Recovec of 44. (1) W here the Government of the Colony has
Governm entdlture expended publlc funds or m curred any habthty as a resultexPen

of a resolutlon of a Councll under whlch the Councll has
undertaken to pay the G overnm ent of the Colony a capltal
or recurrent contrlbutlon from lts funds, the M em ber m ay, lf J
the Councll refuses or falls to m ake due paym ent ln accordance
wlth the provlslons of such resolutlon, order that such paym ent
be m ade from  the funds of the Councll and that any rate
necessary to produce the sum  requlred shall be lm posed upon
and collected from  the adult m ale Afncan lnhabltants of the 10
area ln respect of whlch the Councll ls establlshed

(2) W here the M em ber ls satlshed that a decree for the
paym ent of m oney has been m ade by a com petent court
agalnst a Councll or that for other good and sllë clent
reasons m oney ls due from  and payable by a Councll 15
and the Councll refuses or falls to m ake due paym ent, he
m ay order that such paym ent be m ade from such funds, and
that any rate necessary to produce the sum  requlred shall
be lm posed upon and collected from  the adult m ale A frlcan
lnhabltants of the area In respect of whlch the Councll ls 20
establlshed

(3) The provlslons of sub-sectlon (4) of sectlon 30 of
thls Ordm ance shall apply to a rate lm posed under the pro-
vlstons of thls sectlon m  the sam e m anner as lf lt had been
lmposed by a resolutlon of a Councll 2.5

PART V IT--LEGAL PROCEDURB AND A4lscELLANEous

Power of mem- 45. Any member, oë cer or servant of a Counmls duly
bers, omcers authorlzed m  wntlng for the purpose by the Counmlm m ay, at
and servants to
entel premlses all reasonable tlm es. enter m to or upon any prem lses wlthm

the alea for whlch such Councll ls establlshed for the pur- Jp
pose of carrylng out any duty lm posed by thls Ordm ance

Powers of
arjest

46. (1) Sublect to the provlslons of sub-sectlon (3) of
thls sectlon, any pollce oë cer, tnbal pollce oK cer or chlef
may aaest wlthout warrant any person who com m lts any
osence agalnst the provlslons of thls Ordm ance or of any 3J
by-law m ade thereunder

f2) Subject to the provlslons of sub-sectlon (3) of thls
sectlon, any servant of a Councll, ln unlform , or wearlng any
vlslble badge of oë ce and authonzed ln wntlng for the pur-
pose by the D lstrlct Com m lssloner of the area of Junsdlctlon 40
of the Counctla m ay arrest wtthout warrant any person
who ln h1s presence com m lts any such oience, and m ay
detaln such person unttl he can be dellvered m to the custody
of a pollce oë cers trlbal pollce oë cer or chlef or taken
before a court or natlve court to be dealt wlth accordlng 45
to 1aw

(3) The powers conlerred by sub-sectlons (1) and (2) of
thls sectlon shall only be exerclsed lf the person proposlng to
arrest or detam  any such person has reasonable grounds for
bellevm g that such person w1l1 not attend a court or natlve 50
court ln lesponse to any process lssued agam st h1m

-47. W here any m atter or thlng ls by tlus O rdlnance or
by any bp law , order or notlce m ade and pubhshed under the
authonty thereof, dlrected or proh blted to be done, ol where
any authonty ls glven by thls Ordlnance, or by any bplaw JJ
m ade thereunder, to any person to dlrect or prohlblt any
m atter or tlung to be done, and such act so dlrected to be
done rem alns undone or such act so prohlblted to be done ls
done. then m  every such case every person ofendm g agam st
such dlrectlon or prohlbttlon shall be gullty of an olence 60
agalnst thls O rdm ance

Ofences

e
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48. (J) Any person who m lfully obstructs any m ember Offences to
obstruct

of a Councll or any oë cer or servant of a Counclls
m  the executzon of h1s duty as suchs

(:) any occupler of premlses who prevents the owner of
such prezm ses 1om  com plym g wlth any of the
requlrem ents of a Councll,

(c) any occupler of premlses who, on dem and, refuses or
m lfully om lts to dlsclose or wllfully m lsstates tlae
nam e of the owner of such premlses,

4

10 shall be gtulty of an osence and shall be llable, on convlc-
tlon therefora to a fine not exceedlng four hundred shllllngs or
to lm prlsonm ent for a telm not exceedm g three m onths

49. A ny person who ls gm lty of any osence agam st the Gensral
penaltles

plovtslons of thls O rdlnance or of any by-law m ade there-
JJ under shall. for every such osence, be llable on convtctlon
therefor to the penalty expressly prescnbed by thls O rdm ance
or by such by-law and, tf no such penalty ls prescnbed, to
a line not exceedlng one hundred and fifty shllllngs or to
lm prlsonm ent for a tenn not exceedm g two m onths or to both

80 such fine and such zm pnsonm ent

5:. Pzosecutlons for oFences agalnst the provlslons of Conduct of
prosecutlonqthls Ordlnance or of any by-law m ade thereunder

, m ay be
conducted by any person or class of persons authonzed, m  that
behalt by the Attorney General, by nottce m the Gazette

85 51. N o proceedm gs shall be com m enced agam st a Actlons agamst
C l xcept wlthln twelve m onths from  the date upon Councösouncl 

, e

whlch the cause of actlon, m  respect of whlch such proceedm gs
are brought, arose, and any costs or other charges m curred by
a councll ln such proceedlngss shall be patd out of the revenues

d: of such Councll

52 t1) The M em ber m ay m ake Rules for al1 or any of Member may
the followlng purposes-  make nues

JJ

40

(J) sublect to the provlslons of sectlon 16 of thls Ordlnance,
provldlng for the appom tm ent, dlscharge and the
term s of servlce and the condttlons of em ploym ent
of the oë cers and servants of a Councll,

(:) regulatlng the buslness and procedure of a Councll.

(c) provldm g for notlce to be glven of the holdm g of any
m eetm g of a Councll,

(#) prescnbm g the number of m em bers who shall form
a quorum  of a Councll,

(e) preservlng order at a m eetlng of a Councll,

(J) requlrlng the takmg of oaths of alleglance and falthful
servlce by m em bers and oë cers of Counclls and for
prescrlbm g the form s of such oaths.

(#) prescnblng what persons shall be ellglble, and what
persons shall not be ehglble, to be m em bers of a
Councll,

$ht provldtng for the suspenslon of any m ember of a
Councll,

45

J#

(?) provldlng ln what clrcum stances a m em ber of a Counm l
who has a pecum ary lnterest ln any m atter before
a Councll m av or m ay not vote thereon, and

(# generally for
buslness of a

the proper and orderly conduct of the
Counctl55

(2) For the purposes of thls sectlon. the term HCouncll''
mdudes any commltteç of a Councll,
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jubstltutzon ot s3 w here ln any other law fo1 the tlme belng m forcekNlrlcazl 
q< ,,Ixstnct ln the Colony the expresslon Local N atwe Counml appearss

Souncll'' for such expresslon shall be construed as lf there were substltutedLocal patlve 
<uxjyjtyas o lstnct Councll''councll m therefor the expresslon

other laws

Repeal and s4 sectlons 19 to 36 of the N atlve A uthonty Ordln- J
S&V1n:$
No 2 of 1937 ance, 1937, and the R evenue Transfer to Local Natwe Coun-
No 29 of 1942 js Ordm ance

s 1942, are hereby repealedcl

Prlw lded tilat-

No 2. of 1917

(z9 all resolutlons of Local N atlve Counclls ln force at
the date of the com lng lnto operatlon of thls Ordln- 10
ance shall contlnue to be of full force and efect
wlthm  the areas to whlch they apply untll revoked
and replaced by by-laws m ade under the provlslons of
thls Ordlnance,

(/)J al1 appolntm ents made, powers conferred and notltb 7J
cattons served and pubhshed under the N atAve
A uthorlty Ordm ancea 1937, shall be deem ed to
have been m ades conferred, served and publlshed
under the provlslons of thls Ordlnance,

eo(c) all works and undertaklngs authorlzed to be executeds
a11 nghts, habllltles and engagem ents exlstlng, and
a1l actlonss sults and legal proceedlngs pendlng by
or agalnst a Local Natlve Counclls shall be vested
1n, attached tos and m ay be enforced, cam ed on and
prosecuted by or agam st the Councll establlshed ln 1ts 2J
place under the provlslons of thls Ordlnance,

(J) all rates, feess charges and debts of whatsoever des-
cnptlon due or payable to or recoverable by a Local
N atlve Councll shall be payable to or recoverable
by the Councll establlshed m 1ts place under the pro- so
vlslons of thls Ordlnance,

(e) a1l property, movable and lmm ovablep vested m or
belonpng to a Local N atwe Councll or to whlch
such Councll was entltled at the date of the com m g
lnto operatlon of thls Ordlnance and all assets and JJ
clalm s to whlch such Councll was entltled on such
date shall be vested m and belong to the Councll
establlshed ln 1ts place under the provlslons of thls
Ordlnances

(J) a1l llcences, reglstratlons and penmts lssued. made 40
or granted under or m  pursuance of the provlnons
of the N atlve Authorlty Ordm ance, 1937, shall
contlnue m  force for the perlod, lf any, speclhed m
such llcences, reglstratlons or perm tts unless the sam e
are sooner suspended or cancelled under or m  #J
pursuance of any by-law m ade under the provlslons
of thls O rdlnance

No : of 19$7

M EM OR AN D U M  O F O BJECTS AN D REA SO N S
1 Sesslonal Papers N um bers 3 and 6 of 1945, whlch were lald

on the table of the Leglslatw e Councll, outllned a proposed re-
organlzatzon of local governm ent qn Afrlcan areas whereby Local
N atlve Counclls would be abollshed and A frlcan D lstnct C ounclls
establlshed ln thelr stead wlth constltutlons and powers analogous to
those of local authorltles ln M unlclpal and D lstrlct Councll Areas
n ls B11l w1l1 gwe eflect to that pohcy

2 Part 11 constltutes Afrlcan Dlstrlct Counclls and provldes the
necessary m achm ery for the appom tm ent of m em bers, com m lttees
and ol cers and servants of a C ouncll and also provldes for the
regulatlon of the procedure of such Counclls

Part II1 m akes provlslon for the powers and dutles of Counclls,
and clause 20 enables a Councll, wlth the approval of the M em ber
to delegate any of 1ts powers, except those of m akm g by-laws or
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ralslng m oney Clauses 22 and 23 enable Cotm clls to make by-laws
The powers set out ln clause 23 may be exerclsed only wlth the
authorlty of the M em ber Clause 25 reqm res by-laws to be subm ltted
through the Provlnclal Com mlssloner for the approval of the M em ber
and clause 27 provldes a penalty for the breach of any by-law

Part IV prescrlbes how a councll m ay ralse revenue and attentlon
ls dlrected to clause 23 (14) of Part 111, whlch, wlth the consent ot
the G overnor, perm lts the lm posltlon of taxes and cesses on the
products of am m al or agrlcultural husbandry

Part V  creates m achm ery for regulatm g the keepm g and audltlng
of accounts On the m odel of other local governm ent ln K enya,
provlslon Is lncluded for dlsallowlng unauthorlzed expendlture atld
for surchargm g persons responslble for such expendlture Tlus Part
also allow s A frlcan D lstrlct Counclls, sublect to the approval of
the M em ber for Flnance, to ralse loans for publlc purposes Clause
34 provldes for annual estlm ates of C ounclls to be subm ltted through
the Provlnclal Comm lssjoner to the Standlng Com m lttee of Afncan
D lstrlct Counclls wluch ls requlred to forward such estlm ates w lth 1ts
recom m endatlons to the M ember In the case of supplem entary
esttm ates the clause further provldes for them  to be subm ltted to
the Provlnclal Com nusstoner who shall forward them  to the M ember
wlth hls recom m endatlons The M em ber ls glven pow er to delegate
hls powers ln relatlon to supplem entary estlm ates to the Provlnclal
C om m lssloner Clause 35 confers on the Provlnclal C om m lsslonel',
wlthln the llm lts thereln provlded, power to approve reallocatlons of
funds provlded by the approved estlm ates

Part V I establlshes a central organlzatlon for the supervlslon of
A frlcan D lstrlct Counclls, to be known as the Standlng Com m lttee
for Afrlcan Distrlct Counclls The Standlng Comm lttee w1ll be
analagous to the exlstlng standlng com m lttees for local governm ent
In m unlclpal and other settled areas and w l11 take the place of the
present Standlng Advlsory Com m lttee on Local N atlve Councll
Estlm ates, whlch w as establlshed ln 1942 The new Standlng Com -
m zttee wI11 have a m alorlty of A frzean m em bers, and 1ts constltutlon
ls set out zn sub-clause (1) of cTause 40 Thls part of the B11l also
prescrlbes a procedure, on the llnes lald down for m unlclpal bodles
m other Local G overnm ent Ordlnances, for deahng wzth counclls
whlch default ln thelr dutles

Part V 1I contalns certaln m lscellaneous provlslons and em powers
the M ember for H ealth and Local Governm ent to m ake rules for a
vanety of purposes connected wlth the conduct, procedure and
quahscatlons for m em bershlp, of Afncan Dlstrlct Counclls

Clause 54 contlnues the vahdlty of al1 resolutlons, apm nntm ents,
etc , of Local N atlve Counclls, and vests all property dues and debts
of Local N atlve Counclls, ln the Afncan D lstrlct Counclls whlch
replace them

3 Thls B111 contam s no reference to a Local Governm ent Board
as lt has been declded not to proceed with the proposals contam ed
m  the Blll for the Local G overnment Board Ordlnance, whlch was
pubhshed m  M arch, 1947

4 lt ls not posslble to say what expendlture of publlc m oneys
w1l1 be lncurred lf thls B11l becom es 1aw

N alrobl,
5th October, 1949

K K O'CON NOR,
A ttorney General
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GovsRxMsx'r N on cs No 1005

The Governor ln Councll has approved of the followmg BIII bem g
mtroduced m to the Lepslatlve Counctl

AT.EX  M  W ILK IE,
Actlng Clerk to the Legtslattve Councll

ARRAN GEM EN T OF SECTION S
SECTION SEcrlox

1 -short tltle J- Am endment of sectlon 3 (5) of the prln-
z- Ralslng of llm lts for, and lates of pen clpal Ordm ance

slons lncreases 8- Am endm ent of sectlon 4 of the prlnclpal
A- Am endm ent of sectzon 3 of the prlnclpal Ordlnance

Ordlnance g- Repeal and replacem ent of sectlon 9 of
zl- Am endm ent of the Second Schedule to the pnnclpal Ordlnance

the prlnmpal Ordlnance 10e- A mendm ent of Second Schedule ot the
s- Am endm ent of sectlon 3 of the prlnclpal prlnclpal 01 dlnance

Ordlnance 1 l--Repeal
6- cases whele no m crease of penslon ls

Payable

short tltles

N o 7 of 1945

A  BILL EN TITLED
AN  OR DIN AN CE T(1 A U THOR IZE FU RTHER lN.

CREA SES UN DER , A ND OTHER W ISE T@ Am Nlà,
THE PEM IONS (INCREASE) ORDG ANCE, 1945,
A e  TO CON TINUE TH AT OR D IN AN CE IN
FOR CE A S AM EN DED

BE IT EN ACTED by the G overnor of the Colony of
Kenya, wlth the advlce and consent of the Leglslatlve Councll
thereof, as follows -

1. Thjs Ordlnance may be clted as the Penslons fln-
crease) (Amendment) Ordlnance, 1949, and shall l)e read as
one wlth the Penslons (Increase) Ordlnance, 1945, herelnafter
referred to as the prm clpal Ordlnance, and the prtnclpal
Ordlnance and thls O rdlnance m ay together be clted as the J
Penslons (Increase) Ordlnances, 1945 and 1949, and shall be
deem ed to have com e m to force on the 28th day of January,
1945, and to have contlnued ln force from  that date

Ralslng of 2. The llmlt sm clâed m the provlso to sub-sectlon (1)
llm lts for, andf penslons Of Sectlon 3 Of the prlnclpal Ordlnance, under whlch an 1n- 1nrates o
mcreases crease of penslon ls not to be m ade under that sectlon where

the m com e of the pensloner exceeds such hm lt, and m para-
graph 4 of the Second Schedule to the pnnclpal Ordlnance,
whlch restncts any such lncrease to the am ount reqm red to
ralse the lncom e of the pensloner to such llm lts shall be 1n- JJ
creased as follows-

(J) where the penslon ls a penslon speclied m Part l of
the Flrst Schedule to the prlnclpal Ordlnance-

(1) ln the case of a pensloner who ls m arrled or has
at least one dependant, from  four hundred and 2o
fifty pounds a year to s1x hundred and forty-hve
pounds a year.

(11) ln the case of any other pensloner, from  three
hundred and flfty pounds a year to s1x
hundred and fortplive pounds a year, a

,ç
(!9 where the pension ls a penslon speclâed m  Part 11 of

the Flrst Schedule to the pnnclpal Ordm ance-

(1) m the case of a pensloner who ls m arned or has
at least one dependant from  two hundred and
forty-seven pounds ten shlllm gs a year to three Jp
hundred and elghty-seven pounds a year,

(11) ln the case of any other penstoner, from one
hundred and nm ety-two pounds ten shllhngs a
year to three hundred and elghty-seven pounds

a year

A mendm ent of
sectlon 3 of
the pnncm al
Ordlnance

3. Sub-sectlon (3) of sectlon 3 of the prlnclpal Ordlnance ,35
ls am ended ln the tollowlng respects-

(t?) by m sertm g at the end of paragraph (h) next after the
words Kçslxteen years'' the words <'or havlng attam ed
that agç, ls recem ng full tlm e lnstructlon at any
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educatlonal lnstltutlon Or undergolng tralm ng fOr
any trade, professlon or vocatlon'' and

(:) by substltutlng for the full stop at the end of para-
graph (#) a colon and by addlng to the sub-sectlon

J the followlng provlso -

Provtded, however, that the penslon of a pen-
sloner wlthln the meamng of paragraph (:) of thls
sub-sectlon shall not be lncreased after he has ceased
to recelve full tlm e lnstructlen or tram lng as afore-

z, sald or after he has attalned the age of twenty-one
years, whlchever ls the earher

4. Paragraphs 2 and 3 of the Second Schedule to the Amendment of
rlnclpal Ordlnance are rem aled and the followlng substltuted the SecondP 

schedule to
therefor -  the prmclpal

Ordlnance25 
2 (1) W here the penslon ls a penslon speclfed ln

Part 1 of the Flrst Schedule to thls Ordlnance and the
pensloner ls m arrled or has at least one dependant or the
penslon ls payable for the beneft of at least two depen-
dants m  the category referred to m  paragraph (J) of

rp sub-sectlon (5) of sectlon 3 of thls Ordm ance, then, sub-
Ject to the provlslons of thls Schedule-

(J) tf the penslon does not exceed one hundred
pounds a year, the authorlzed lncrease shall be
forty per centum  of the am ount of the penslons

P# th) If the penslon exceeds one hundred pounds a year
but does not exceed one hundred and sfteen
pounds a years the authorlzed lncrease shall be
the am ount of forty pounds a year,

@0

JJ

frJ lf the penslon exceeds one hundred and sfteen
pounds a year but does not exceed one hundred
and âfty pounds a year. the authorlzed lncrease
shall be thlrty-fve per centum  of the am ount of
the penslon.

ttfl lf the penslon exceeds one hundred and sfty
pounds a year but does not exceed two hundred
pounds a years the authorlzed m crease shall be
thlrty per centum  of the am ount of the penslon,

(e) tf the penslon exceeds two hundred pounds a year
but does not exceed two hundred and twentp
5ve pounds a year, the authonzed m crease shall
be twentpseven-and-a-half per centum  of the
am ount of the penslon,

(J) lf the penslon exceeds two hundred and twentp
âve pounds a year but does not exceed two
hundred and seventy-fve pounds a year, the
authorlzed m crease shall be twentpsve per
centtlm of the am ount of the penslon,

(g) lf the penslon exceeds two hundred and seventy-
:ve pounds a year but does not exceed tl-tree
hundred pounds a years the authorlzed lncrease
shall be twenty per centum  of the am ount of the
m nslon,

(/1) lf the penslon exceeds three hundred pounds a
year but does not exceed three hundred and
nlnety potm ds a year, the authorlzed m crease
shall be the am ount of slxty pounds a year.

40

dJ

50

RJ

##

(p lf the penslon exceeds t111*e,e hundred and nlnety
pounds a year but does not exceed four hundred
and ffteen pounds a year, the authorlzed 1n-
crease shall be twelve-and-a-half per centum  of
the am ount of the penslon,
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(# lf the penslon exceeds four hundred and ffteen
pounds a year but does not exceed four hundred
and Efty pounds a year, the authorlzed lncrease
shall be ten per centum  of the am ount of the

penslon, é

(k) lf Qle penslon exceeds fotlr hundred and fifty
pounds a year but does not exceed five hundred
pounds a years the authorlzed m crease shall be
seven-and-a-half per centum  of the am ount of
the penslon, lo

(p tf the penslon exceeds flve hundred pounds a year
but does not exceed five hundred and seventp
âve pounds a year, the authorlzed lncrease shall
be :ve per centum  of the am ount of the penslon,
and 15

(-) tf the penslon exceeds five hundred and seventp
:ve pounds a year, the authorlzed m crease shall
be fotlr per centllm of the am ount of the penslon

(2) W here the penslon ls a penslon speclâed m Part
11 of the Flrst Schedule to thls Ordlnances and the pen- 20
sloner ls m anqed or has at least one dependant or the
penslon ls payable for the beneft of at least two depen-
dants ln the category referred to ln paragraph (J) of
sub-sectlon (5) of sectlon 3 of the Ordlnance, thens sublect
to the provlslons of thls Schedule-  2.$

(J) lf the penslon does not exceed stxty peunds
a year, the authorlzed lncrease shall be forty per
centum of the am ount of the penslons

(:) lf the penslon exceeds slxty pounds a year but
does not exceed slxtpm ne pounds a year, the 30
authonzed lncrease shall be the am ount of
twenty-four pounds a year,

(e) tf the penslon exceezds slxtpnlne pounds a year
but does not exceed nlnety pounds a year, the
authorlzed m crease shall be thlrtpfive per ZJ
cent'um of the am ount of the penslon,

(#) lf the penston exceeds nmety pounds a year but
does not exceed one hundred and twenty pounds
a yeac the authorlzed lncrease shall be thlrty
per centum of the am ount of the penslon, 40

(e) lf the penslon exceeds one hundrcd and twenty
pounds a year but does not exceed one hundred
and thtrtpfve pounds a year, the authonzed
m crease shall be twentpseven-and-a-half per
centum  of the am ount of the penslon, #J

(/) lf the penslon exceeds one hundred and thlrty-
:ve pounds a year but does not exceed one hun-
dred and slxty-Nve pounds a year, the authorlzed
m crease shall be twentpfive per centum  of the
am ount of the penslon, qso

fg) lf the penslon exceeds one hundred and slxtpsve
pounds a year but does not exceed one hundred
and elghty pounds a year, the authorlzed lncrease
shall be twenty per centum of the am ount of the
penslons J#

(/z) lf the penslon exceeds one hundred and elghty
pounds a year but does not excœ d two hundred
and thtrty-four pounds a years the authonzed
lncrease shall be the am ount of thlrtpthree
potm ds a year, 60

(I) lf the penslon exceeds two hundred and thlrtpfour
pounds a year but does not exceed two hundred
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#

and fortpnm e pounds a year, the authonzed 1n-
crease shall be twelve-and-half per centum of the
am ount of the penslons

(/) lf the penslon exceeds two hundred and fortymlne
5 pounds a year but does not exceed two hundred

and seventy pounds a years the authonzed 1n-
crease shall be ten per centum  of the am ount of
the penslon,

(k) lf the penslon exceeds two hundred and seventy
10 pounds a year but does not exceed three hundred

pounds a year, the authorlzed m crease shall be
seven-and-a-half per centum of the am ount of the

penslon,
(J) lf the m nslon exceeds three hundred pounds a year

l'q but does not exceed three hundred and forty-Eve
pounds :ve shllhngs a year, the authonzed m -
crease shall be :ve per centum of the am otm t of
the penslon, and

(?n) lf the penslon exceeds three hundred and forty-fve
go pounds a year, the authorlzed lncrease shall be

four per centum  of the am ount of the penslon

3 (1) W here the penslon ls a penslon specllied ln
Part I of the Flrst Schedule to thls Ordlnance. and the
penstoner ls unm arned and has no dependants, then, sub-

:J Ject to the provlslons of thls Schedule-
@  lf the penslon does not exceed seventpfve pounds

a year, the authonzed lncrease shall be forty per
centum  of the am ount of the penslons

(!9 lf the penslon exceeds seventy-hve pounds a year
ao but does not exceed one hundred pounds a year,

the authorlzed m crease shall be the am ount of
thlrty pounds a year.

(c) lf the penslon exceeds one hundred pounds a year
but does not exceed one hundred and :fty pounds
a year, the authorlzed lncrease shall be th1.0  perJJ
centum  of the am ount of the penslon,

(#) lf the penslon exceeds one hundred and Efty
pounds a year but does not exceed three hundred
and five pounds a year, the authorlzed m crease
shall be the am ount of fortpfve pounds a yeary40

(e) tf the penslon exceeds three hundred and five
pounds a year but does not exceed three hundred
and twenty-fve pounds a year, the authonzed
m crease shall be ten per centmn of the am ount
of the penslon,4J

(# lf the penslon exceeds tllree hundred and twenty-
flve pounds a year but does not exceed three
hundred and seventpâve pounds a year, the
authonzed m crease shall be seven-and-a-half per
centum of the am ount of the penslon,J4

(g) lf the penslon exceeds tllree hundred and seventp
five pounds a year but does not exceed four
hundred and âfty pounds a years the authonzed
m crease shall be five per cent'um  of the am ount
of the penslon,JJ

f/l) lf the penslon exceeds folzr hundred and âfty
pounds a year but does not exceed 5ve hundred
potm ds a years the authonzed m crease shall be
four per centum  of the am ount of the penslons

6o (,) lf the penslon exceeds :ve hundred pounds a yemr
but does not exceed 5ve hundred and seventy-hve
pounds a year, the authorlzed m crease shall be
three per centum  of the am ount of the penslon.
and
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' (# lf the penslon exceeds five hundred and seventp
five pounds a years the authorlzed lncrease shall
be two-and-a-half per centum of the am ount of
the penslon

(2) W here the penslon ls a penslon speclhed ln Part 5
11 of the Flrst Schedule to thls Ordlnance, and the
pensloner ls unm arrled and has no dependants, thens sub-
Ject to the provlslons of thls Schedule-

(c) lf the penslon does not exceed forty-Eve pounds
a year, the authorlzed lncrease shall be forty 10
per centum  of the am ount of the penslon,

(bb lf the penslon exceeds forty-five pounds a year
but does not exceed slxty pounds a year, tlze
authonzed lncrease shall be the am ount of
elghteen pounds a year. 15

(c) lf the penslon exceeds slxty pounds a year but does
not exceed nlnety pounds a years the authorlzed
m crease shall be thlrty per centum  of the am ount
of the pension,

(#) lf the penslon exceeds nlnety pounds a year but 2o
does not exceed one hundred and elghty-three
pounds hfteen shllllngs a year, the authonzed
m crease shall be the am ount of twenty-seven
pounds hfteen shllllngs a year,

(eJ lf the penslon exceeds one hundred and elghtp 25
three pounds a year but does not exceed one
hundred and nm ety-hve pounds ffteen shllhngs
a years the authorlzed lncrease shall be ten per
centum  of the am ount of the penslon.

(/) lf the penslon exceeds one hundred and nlnetp ao
five pounds Efteen shlllm gs a year but does not
exceed two hundred and twentpive pounds five
shllllngs a years the authorlzed lncrease shall be
seven-and-a-half per centum of the am ount of
the penslon. JJ

fg) lf the penslon exceeds two hundred and twentp
five pounds five shllllngs a year but does not
exceed two hundred and seventy pounds a years
the authorlzed lncrease shall be five per centum
of the am ount of the penslon, 40

(/1) lf the penslon exceeds two hundred and seventy
pounds a year but does not exceed three hundred
pounds a year, the authorlzed lncrease shall be
four per centum  of the am ount of the penslon.

fI) lf the penslon exceeds three hundred pounds a :J
year but does not exceed three hundred and
fortpsve pounds a year, the authonzed m crease
shall be three pe< centum  of the am ount of the
penslon. and

(# lf the penslon exceeds three hundred and forty-sve J4
pounds a year, the authonzed lncrease shall lx
two-and-a-half per centum of the am ount of the
penslon

Am endm ent ol
sectzon 3 of
the pnnclpa!
O rdlnance

5. Sectlon 3 of the prlnclpal Ordlnance
substltutlng the word tfâfty'' for the words
they appear ln parapaph (c) of suhsectlon
graph (J) of sub-sectlon (3) thereof

ls am ended by
çf fty-fve'' where JJ
Q) and m para-

c-ases wlwro no 6. W here the am ount of a penslon ls detenmned hy
mcrease of reference to em olum ents whlch have been rew sed m  accord-
PWISIOn IS
ayaig; ance wlth-  60p

(aj the revlsed scales of salary and condltlons of servlce
approved by the Leglslatlve Cotmcll of the Colony
on the thlrd day of Septem ber, 1948, and any am end-
m ents or addlttons thereto, or
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(:) any slm llar revlslon of scales of salary and condltlons
of servlce approved by any other Leglslature whlch
the M em ber for Fm ance m ay, elther generally or ln
any speclhc case, declare to be appllcable for the

J purposes of thls sectlon,

no m crease of the penslon shall be payable to the pensloner
tm der the term s of thls or of the prlnclpal Ordlnance

Provlded that. lf h1s o1d penslon (that ls to say the penslon
whlch would have been payable to the pensloner lf any such

lo revlsed scale had not becom e appllcable to hlm , lncreased by
any sum whlch would have been payable to h1m  under the
term s of the prm clpal O rdinance before 1ts am endm ent by thls
Ordlnance) exceeds h1s new penslon (that ls to say the penslon
payable to the pensloner by virtue of any such revlsed scale as

1,3 ls mentloned m paragraph (J) or paragraph (:) of thls sectlonls
an m crease of penslon shall be pald to the pensloner of the
am ount by whlch h1s o1d penslon exceeds h1s new penslon

7. Sub-sectlon (5) of sectlon 3 of the pnnclpal Ordlnance Amendment of
ls am ended by substltutlng the words 'sone hundred and Sectlon 3 (5) of

the pnnclpal
20 hfty pounds a year ln the case of a penslon speclfed m  Part 1 ordmance
of the Flrst Schedule to thls O rdlnance and nlnety pounds a
year ln the case of a penslon speclfed ln Part 11 of the Flrst
Schedule to thls Ordlnance'' for the words Effifty-two pounds
a year'', whlch appear ln the slxth llne thereof

25 8. Sub-sectlon (2) of sectlon 4 of the prlnclpal Ordlnance Repeal and
ls repealed and the followlng substltuted therefor replacement of

sectlon 4 (2) of
(2) (4) ln the case of a pensloner who ls m arned or the prlnmpal

Ordlnancehas one dependant and a penslon speclsed m  Part I of

the R rst Schedule to thls Ordlnance the first three hundred
Jp pounds a year or any lower sum  that the G overnor m

Counml m ay prescrlbe, of any m com e accnung to any
pensloner otherwlse than ln respect of a penslon speclsed
m  the Flrst Schedule to thls Ordlnance m ays tf the
Governor m  Councll so dlrects, be dlsregarded

JJ

40

#J

50

(h) In the case of any other m nsloner and a penslon
speclfed ln Part 1 of the Flrst Schedule to thls O rdlnance
the first two hundred pounds a year or any lower
sllm that the Governor ln Councll m ay prescnbe, of any
m com e accrulng to any pensloner otherwlse than ln respect
of a penslon speclhed ln the Flrst Schedule to thls Ordln-
ance m ay. lf the Governor m  Councll so dlrects, be
dlsregarded

(c) ln the case of a pensloner who ls m arrled or has
at least one dependant and a pension speclfed m  Part 11
of the Flrst Schedule to thls Ordlnance the ârst one
hundred and elghty pounds a year or any lower sum  that
the G overnor ln Councll m ay prescnbe, of any lncom e
accnung to any pensloner otherwlse than ln respect of a
penslon speclsed m  the Flrst Schedule to thls Ordlnance
m ay, lf the G overnor ln Councll so dlrects, be dlsregarded

(#) ln the case of any other pensloner and a penslon
speclhed ln Part IT of the Flrst Schedule to thls Ordlnance
the Erst one hundred and twenty pounds a year or any
lower sum  that the Governor ln Councll m ay prescnbe, of
any lncom e accrulng to any pensloner otherwlse than ln
respect of a penslon speclfed ln the Flrst Schedule to thls
Ordlnance m ay, lf the Governor ln Councll so dlrects,
be dlsregarded

JJ

9 Sectlon 9 of the pnnclpal Ordlnance ls repealed and Repeal and
60 the followlng substltuted therefor -  srctlon 9 of

the rmclpalLanceord
9 Thls Ordm ance shall contlnue ln force untll the Duratlon of

prmcupalthlrtpârst day of D ecem ber
, f 950, and shall then explre . orumanx

Provlded that the Governor m ay, m th the approval
of the Leglslattve Cotm cll of the Colony, by prodam atlon,
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No 32 of 1948

declare that thls Ordlnance shall rem aln ln force untll a
date to be âxed m  such proclam atlon or untll repealed

Provlded further that upon the explry of thls
Ordlnance sub-sectlon (2) of sectlon 10 of the Interpreta-
tlon and General Clauses Ordlnance, 1948 (whlch relates J
to the eFect of repeals), shall have esect as lf thls
Ordlnance had then been repealed

Amendment of 10. Paragraph 7 of the Second Schedule to the pnnclpal
Second schedule ordm ance (as am ended by the Penslons (lncrease) (A m end-
to the pnnmpal
ordmance m ent) Ordlnance, 1945), ls am ended-  10

(J) by addlng after the words tGdeterm lnm g the percentage''
whlch occur m  the first llne thereof, the words ''or
am ount'' and

(#) by deletmg the provlso thereto

Repol 11. The Penslons (lncrease) (Amendment) Ordmancea
No 19 of 1948 1948. ls hereby repealed

M EM ORAN D UM  OF OBJEW S AN D REASON S

The Penslons (Increase) Ordmance, 1945 (referred to hereafter
as the prmclpal Ordmance), was modelled on leglslatlon ln the Unlted
Km gdom It provlded for tem m rary lncreases m  the lower range of
penslons m order to mtttgate cases of hardshm  whlch were occurrm g
under the then exlstm g condltlons A s a result of the contlnuee rise
m  the cost of llvm g the U nlted K lngdom leglslatlon was am ended
ln 1947 to provlde for more genelous lncreases Followlng the llnes ot
that am endm ent, the prlnclpal Ordm ance was am ended by the Penslons
(m crease) (Amendment) Ordlnance, 1948 (Ordmance No 19 of 1948),
so as to efect a ralslng of the celllngs up to wluch lncreases m  penslons
m lght be granted, a lowerm g of the age llnut at whlch mcreases nught
be payable and an m crease m tlle amounts by whlch penmons mlght
be m creased

The adlustments provlded for under the Penslons tlncreasel
(Amendment) Ordmance, 1948, have been found to be stzll madequate
Thls B1ll, accordlngly, provldes for a further ralslng of the cmllngs up
to wluch lncreases ln pensmns may be grante.d (clauses 2 and 4), a
further lowerlng of the age at whlch penslon lncreases becom e payable
(clause 5), and for an lncrease ln the amount of lncome, apart from
penslon, whlch may be dlsregarded ln relatlon to the celllngs (clauses 7
and 8)

Clause 6 of the B1l1 provldes that an oë cer who has elected for
the revlsed term s of servlce shall not be ehglble for any m crease m
m nslon under thls or the prlnclpal Ordlnance, unless he retlred between
1st January, 1946, and the 1st October, 1948 The oblect of m akm g
tlus exceptlon ls to ensure that no oëcer w111, as a result of tlus B1l1,
suler any reductlon m  a penslon already awarded, or due

The opportunlty has also been taken to rem ove certam anomalles
whlch experlence has shown to exlst n rstly, under sub-sectlon (3)
of sectlon 3 of the prm clpal Ordlnance, a chlld of a pensloner whose
m other ls dead ceases to be ellglble for any lncrease of penslon when
he attalns slxteen years of age notwlthstandmg the fact that he m sy
stlll be recewlng full hm e educattonal m struction or tralnmg for som e
trade, professlon or vocatlon whereas a cluld whose m other ls ahve
contlnues to be ellglble for the lncrease lf recelvlng such full tlm e
lnstructlon or tralnzng Claase 3 of the Bl1l accordlngly m 11 amend
sub-sectlon (3) of sectlon 3 so as to provlde that the mcrease m ll only
cease to be payable when the chld attams suteen years of age tf he
ls not recmvm g full tlm e lnstructlon or tramm g as aforesald A provlso
ls lnserted to provlde that the m crease shall cease to be pald upon the
cluld œ aslng to recelve such m structlon or tralnlng or upon lus attam -
1ng twenty-one years of age, whlchever ls the earller

The other anom aly whlch thls B111 wl1l rectlfy ls that whereas m
the case of a m nslon payable for the beneft of a wldow and at least
one chtld the prlnclpal Ordm ance provkdes for the m crease to be at
marned rates, lf the m dow dles and the penslon ls then payable for
the benest of two or m ore chlldren the m crease can only be at smgle
rates Sub-paragraph (1) and (2) of paragraph 2 of the Second Schedule
to the prm clpal Ordm ance w1ll accordlngly be am ended so as to
enable the mcrease to be patd at m arrted rates lf the penslon ls payable
for the bene:t of at least two dependant.s m  the category referxed to
m paragraph (a) of sub-secilon (5) of sectzon 3 of the Ordznance,
that ls to say, cluldren under slxteen years of age or who are reœ lvmg
full hme mstnwtmn or tramlng
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The B11l provldes (clause 1) for the new adlusmlents to have
retrospecttve effect from the date from whlch the pnncm al Ordm ance
becam e operatlve Thls provlslon ks m serted tor the reason thnt the
lncreases provlded for ln the prlnclpal Ordlnance were m adequate to
m eet the then exlstlng clrcum stances

Thas Bl11 contm ues the prlnclpal O rdm ance m  force UIIt.II the 31st
day of D ecem ber, 1950, when lt wlll exp re unlu s further contm ued
by Proclam atlon of the G overnor, m ade wlth the approval of Leps-
latlve Counctl (clause 9)

As the provlslons of the Penslons (Increase) (Amendment) Ordln-
ance, 1948, have been lncorporated ln tlle present B1ll, that Ordm ance
wl1l no longer be requlred and w111 be repealed (clause 11)

Any addltlonal expendltule whlch w1l1 be m curred, tf thls B:II
bocom es law, w1l1 be llmlted to the penslons' adlustm ent: m ade by the
B1ll ltself

N alrobl, K K O'CONN OR,
1st October, 1949 Attorney General

GO= RNMENT No'rlcB No 1006

The Governor ln Counml has approved of the followmg BIII bemg
mtroduced mto tlle Leglslatlve Councll

ALEX M  W ILKIE,
Actlng Clerk to the Legtslahve Counctl

A  Bm L EN TITLED
A N OR D INA N CE TO AM EN D  TH E A SG TIC W O W S'

A ND OR PH A N S' PEN SION  OR DG A N CE, 1927

BE IT EN A CTED by the G overnor of the Colony of
Kenya, wlth the advlce and consent of the Leglslatw e
Councll thereof, as follows -

1. Thls Ordlnance m ay be clted as the A slatlc W ldows' Short uue
and Orphans' Penslon (Amendment) Ordmances 1949. and
shall be read and construed as one wlth the A slattc W ldows'
and Orphans' Penslon Ordlnances 1927 (heremafter referred to No J.0 of 1927

J as the pnnclpal Ordlnance), and a1l amendm ents thereto

2. There shall be substltuted for the desnltlon of Amendment of
'çb nehclary'' m  sectlon 2 of tho prm clpal Ordlnanco the fol- SRt'0n2 ofe 

uw prmopallowm g dehnltlon-  ordmaace

Etbeneficlary'' m eans one or m ore of the followm g persons,
10 as the case m ay be-

(J) the wldow, or lf more than one the wldows, of a
contnbutor,

(:) the chlldren of a contrlbutor. by hls m arnage m tlt
any wlfe who dles ln h1s llfetlm e, whlch cluldren

JJ are allve and are of a penslonable age at the death
of the conm butor

3. There shall be substltuted for sectlon 16 of the prm - Re-  and
czpal Ordm ance the followm g sed lon -  replno- ont of

sectlon 16 of
tbe prmclpal
Ordm ance

20

2J

#;

16. (1) Every contnbutor who m am es whlle he ls a lnfonnatlon to
h 11 m thm  three m onths after h s m am age be fttrmsned bycontnbutor s a , 

conm lmtors and
or after each m am age, as the case m ay be. notlfy the beneEmanes
fact of h1s m arnage to the A ccountant General m  wntm g.
and shall state the date of the btrth of h1s m fe or of
each wlfe, as the case m ay be

(2) Every contnbutor shall, wlthln ,,114.*  months
from  the date of the event, nottfy to the A ccotm tant
General ln wrltm g-

(c) the blrth of any chlld born to hlm ,
(5) the m arnage, under the age of twenty-one years.

of any fem alo chlld of the conm butog
(c) the death of hls wtfe, or of any of hls wives, as

the case m ay be,

(dJ the death of any chgd of a menslonahle age.
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Amendment of
sectlon 18 of
the prm clpal
Ordmance

l-apse.d penslons

(3) After tlle death ot any m arrled contnbutor, the
wldow, or each wldow, as the case m ay be, shall, wlthm
three m onths from  the date of the event, notlfy the
A ccountant G eneral ln wntlng-

(J) the date of the death of the contnbutors lf he was J
not at the tlm e of h1s death ln the servlce of the
Governm ent,

(:) the blrth of any posthum ous chlld born to the
contnbutor,

(c) the marnage, under the age of twenty-one years, 10
of any fem ale chlld of the contnbutor,

(#) the death of any chlld of the contnbutor of a
penslonable age

(4) A ny such statem ent or notlce shall be proved by
the productlon of a blrth, death or m arnage cerH cate or 7.5
by an aë davlt or otherwlse, to the satlsfactlon of the
A ccountant G eneral

4. There shall be substltuted for sectlon 18 of the pnn-
clpal Ordm ance the followlng sectlon -

18. (1) W here the beneEclary ls a wldow or wldows 20
of a contnbutor, the penslon payable to such benehclary
shall, sublect to any deductlon m  respect of partlal for-
fetture under sub-sectlon (2) of sectlon 17 of thls Ordm-
ance, be pald to such wldow or wldowss as the case m ay
bea and shall, m  respect of any such wldow, cease on her 25
death, bankruptcy or re-m arrlage, or on the forfelture of
the whole of such benests under that sub-sectlon

(2) If on such penslon ceasmg as aforesald, there
are no chlldren of the marnage m t.h the contnbutor of
any such wldow lm ng and of a penslonable age, the 30
pennon shall lapse

(3) If on such penslon ceasm g as m entloned ln sub-
sectlon (1) of thls sectlon, there are chlldren of the
m arrlage wlth the contn butor of such wldow llvm g and
of penslonable age, the m nslon shall be contm ued and JJ
shall be pald to such chlldren ln the m anner herelnbefore
provlded and such chlldren shall be deem ed to conshtute
a benefclary wltlun the m eanlng of tlus Ordlnance

M EM ORAN DU M  OF OBJECTS AN D REASON S
The Aslatlc W ldows' and Orphans' Penslon Ordm ance, 1927:

(called the prlnclpal Ordmance) was amended m 1948 (Ordmance No
80 of 1948) so as to provlde that, where a contrlbutor had more than
one wlfe, each such wlfe mlght beneflt under the prm mpal Ordlnance
upon the death of the contrlbutor

lt has been brought to notlce that thls am endm ent to the pnnclpal
Ordlnance renders It deslrable to m ake certam consequentlal amend-
m ents of a mlnor nature to the pnnclpal Ordlnance and thls B11l elect.s
those am endm ents

The desnltton of çsbeneflclary'' m sectlon 2 of the prlnclpal Ordln-
ance w1ll be am ended so as to m ake lt clear that expresslon m cludes
more than one wldow of a contrlbutor (clause 2)

The Fund was closed to new entrants m 1942 A ccordlngly, som e
of the m form atlon whlch was prevlously reqtured to be supplled by
new entrants ls no longer necessary Sectlon 16 of the prm cm a:
Ordlnance wl1l be re-enacted so as to confne the m formatlon there
called for to lnform atlon whlch ls stlll necessaly, and to m ake lt plaln
that the lnformatlon requlred must be supplled m respect of each wlfe
(dause 3)

Sectlon 18 of the prlnclpal Ordm ance w1l1 be re-enacted so as to
render lt appllcable to the case of a contrlbutor who at h1s death leaves
more than one wldow (clause 4)

N o addltlonal expendlture of publlc m oneys ls hkely to be m -
curred lf the provzslons of thls B111 becom e 1aw

N atrobl, K K O'CONN OR,
4+ gçtober, 1949. Attorney Geaem/
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