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Gova x- yr NoTlcs No 1037

'I'he G overnor m  Councll has approved of the followm g Bl1l bemg
m troduced m to the Leglslatlve Councll

A LEX M  MQLK Y ,
A ctlng Clerk to the Leglslattve Councll

A BILL EN TITLED
AN  OR D INA N CE TO  AM EN D 'FHE IN COM E Tu

OR DIN A N CE, 1940

BE IT EN ACTED by the Governor of the Colony of
Kenya, wlth the advlce and consent of the Leglslatlve Councll
thereofs as follows

Short tltlo 1. Thls Ordlnance m ay be clted as the lncom e Tax
(Am endment) (Rel1et) Ordlnance 1949, and shall be read and
construed as one wlth the lncom e Tax Ordlnance, 1940 (here-
mafter reterred to as the pllnclpal Ordlnance) and al1 am end-
m ents thereto J

Date of z. The provlsions of thls Ordxnance shall apply to assess-
com m encem ent
of apphcauon m ents ln respect of the year of assessm ent com m enclng on the
ef Ordlnance 1st day of January 1 950, and to each subsequent year of

assessm ent

Amendment of 3. There shall be added to sectlon 24 of the prlnclpal 1*
sectlon 24 of
the prmcmal Ordlnance the following new sub-sectlon -
Ordlnance (4) ln the case of an lndlvldual resldent ln the Colony

m  the year lm m edlately precedlng the year of assessm ent
who satlsfes the Com m lssloner that m  the year lm m ed-
lately precedlng the year of assessm ent he had attam ed 15
the age of 65 years or upwards ln the case of a m ans or
the age of 60 years or upwards m  the case of a wom ans
there shall (1n addltlon to any other deductlon allowable
under sub-sectlon (3) of thls sectlon) be allowed a deduc-
tlon of-  20,

(* m  the case of an m divldual to whom paragraph
ft7) of sul sectlon (1) of thls sectlon applles,
E175

Provzded that where the total m com e of
such lndtvldual exceeds f 350 the am ount of such 2.5,
deductlon shall be reduced by one-half of the
am ount by whlch the total m com e exceeds E350.

Lbj ln any other case. f 100
Provlded that where the tot'tl m com e of

such lndlvldual excœ ds f 200 the am ount of such 30
deductlon shall be reduced by one-half of the
am ount by whlch the total lncom e exceeds f 200

M EM O RA N D U M  O F O BJECTS A N D REA SO N S
Thls Blll am ends the lncom e Tax O rdlnance, 1940, so as to alord

an addltlonal m easure of rehef to old people ln the lower m com e
brackets It ls congldered that such persons, whether m  recelpt of
earned or unearned m com e, not lnfrequently by reason of thelr age
have to m cur addlttonal expense ln procurlng for them selves asslstance
w hlch thelr age renders them  unable to provlde for them selves

Clause 2 of the B:11 prm qdes that the rehef glven by clause 3
shall apply to the assessm ent ln respect of the year of assessm ent
com m enclng on the 1st January. 1950, and for each subsequent year
of assessm ent

C lause 3 am ends sectlon 24 of the prm clpal O rdm ance by addm g
a new sub-sectlon whlch provldes that an m dlvldual who, ln the ca%
of a m an, has attalned the age of 65 years or, ln the case of a wom an,
has attalned the age of 60 years, ln the year lmm edlately precedlng the
year of assessm ent shalt be allowed one or other of the followm g
deductlons-

(t7) ln the case of a man wlth a wlfe or wwes llvmg wlth or
m alnG lned by h1m a deductlon of f 175, wlth provlslon that-
where the total lncom e exceeds f 350 tlle deductlon shall be
reduced by one-half of the am ount by whlch h1s total lncom e
exceeds f 350,
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(bj ln any other case a deductlon of f 100 but agam there ls pro-
vlston that where the total lncom e exceeds :200 the am ount
of the deductlon shall be reduced by one-half of the amount
by whlch the total lncom e exceeds f 200

N o addttlonal expendlture of pubhc m oneys wîll be m curred tf
the provlslons of tlus B11l becom e taw, but som e sm all loss ln revenue
wl11 result

N atrobt, K  K O'CON N OR,
11th October, 1949 A ttorney General

GOVERNMBNT Noncs N o 1038

The G overnor ln Counml has approved of the followlng BIII belng
lntroduced lnto the Leglslatwe Cotmctl

AT.EX M W ILKIE,
Actlng Clerk to the Leglslatlve Councll

A R RA N G EM EN T OF SECT ION S
SECI-ION

l- short tltle and com m encem ent
z- lnterpretatlon
3-x ertam  oë cers exempt from provislons

of the Ordlnance

PART I- AD VOCATES CO M M IH EE
tl- Estabhsbm ent of an Advocates

Comnuttee
PART II- ROLL OF ADVOCATES
5- n e Reglstrar to keep the Roll of

advocates
6- The Roll and plecedence of exlstlng

advocates
7--A dm lsslon and enrolm ent of advocates
8- precedence of advocates

PART III--REATOVAL FROAT AND
RESTORATION TO THE ROLL

l-R em oval from  the R oll
lo- Rules governlng Commlttee
1 l- power of Court under sectlons 12, 14

and 15 to be exerclsed by two Judges
lz--r onslderatlon of the report by the Ceurt
l3- Representatvon by advocate
lzf- Reference of report back to Comm lttee
ls- power of Court to adm om sh or suspend

advocate or to strlke h1s name off Roll
lfe-Dlsmphnal'y powers of Court or Judge

apart from m qulry by the Commlttee
l7- power of R eglstrar to draw up orders
l8--orders of Court to bo produced to

Reglstrar
lg--tlmltahon of tlme for certam appllca-

tlons to stnke names off the Roll
zo- Restoratlon to the Roll

PART IV- PRACTISING CERTIFICATE
zl- Reglstrar to lssue practlsmg celtscates
zz- Apphcatlons for plactlslng certltk ates
z3- D lscretlon of Reglstrar to lefuse certlf

cate m  spemal cases
zG-D ate and perlod of vahdzty of practlsmg

certlficates
25- L1st pubhshed by Reglstrar to be prlm a

facte evldence of advocate holdlng
certécate

PART V- PRIVILEGES, RESTRICTIONS
AND OFFBNCES IN  CONNEXION

W ITH PRACTICE

z6- ouahfkatlons for practlslng as
advocates

27- m ghts of practlslng
z8- unquallfied person not to act as

advocate
zg-penalty fo1 pretendlng to be an

advocate
3o- penalty for unquallEed person preparm g

certam lnstrum ents
3l- lnstrum ents to be endorsed wlth nam e

and address of drawer
32- Pena1ty on unquahied person actmg ln

preparatlon ot papers ior probate, etc
33- N o costs recoverable where unquallsed

person acts as advocate
3zl- Advocate not to act as agent for un-

quahfied person
3s- Em ploym ent by advocate of persons

struck otf the Roll or suspended
36- penalty on fallure to dlsclose fact of

havlng been struck olf, etc
7y--offences by bodles corporate

Sscqqox
38--Osences by advocates
39- Power to exclude touts from precincts

of Courts

PART VI- TH E K EEPIN G OF
ACCOUNTS BY ADVOCATES

40- Intel pretattott
41- Ad& ocates' accounts
4z--chent's money to be pald ln bank
43- W hat m oney to be pald m to dlent

account
4tl- W lthdrawlng of m oney from  cllent

account
45- W hat money may not be pald lnto cllent

account
4G-r omplamt m resm ct of advocate's fallure

to com ply wlth provlslons
47- Evldence and deposlt of costs before

lnstltutm g lnspectlon of accounts
48- N otlce to advocate how m ade
49- Pena1ty fo1 breach of Part W
so- savlng
sl- power to refuse to Issue certltkate untll

penalty pald
52- Re11ef to banks

PART VII- REM UNERATION OF
ADVOCATES

53- Power to make getleral orders as to
rem uneratlon of advocates

54- Sca1e of ratcs of comm lsslon and per-
centage

ss- securlty for payment of remuneratlon,
and regulatlng lnterests

s6- eraxatlon of bllls of costs
s7- Agreem ents wlth respects to remunera-

tlon for non-contentlous busmess
s8- Remunerahon of an advocate wlAo ls a

m ortgagee

CoNrsr fot;s Btalc ss
59- Power to m ake azreem cnts as to

rem uneratlon for contentlous buslness
Ko- M lscellaneous provlslons as to agree-

m ents wzth respect to costs of conten-
tlous busm ess

6 l- ln certam crlcumstances taxm g oKcer
m ay reduce amount payable under
agreement

Gz- D eath, m capablllty, or change of advo-
catt, etc,

63- Agreement excludes taxatlon
6l- M lscellaneous provlslons as to rem tm era-

tlon for contentjous blzslness

GSNERAL PROVJSION AS TO REMUNBRATDN
65- Power of Court to order advocate to

delwer h1s bl11 and to dehver up deeds
6fp-Actlon to recover advocates' costs
67- 7'axat1on of bills on tlw apphcahon of

the party chargeable or the advocate
68- -.raxatlon on appllcatlon of thlrd partles

and benefclanes under trusts, etc
6g- General provlslons as to taxatlon
7o- charglng orders

PART VIII- M ISCBLLANEOUS
7l- Advocates to be oKcers of Court
K - paym ent of expenses of Conm uttee
'B- Authentlcatlon of regulatton and other

docum ents
74- Power to m ake general regulatlons,
75- Savmg of othel laws
'/6-Repeal
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A BILL EN TIR ED
A N O RD INA N CE T() CON SO LD ATE AN D AM END

T ITE LA W  RELATIN G TO  A D VOCA TES IN
THE COLON Y

BE IT EN A CTED by the Governor of the Colony of
K eny m wlth the advlce and consent of the Leglslatlve Councll
thereof, as follows

short tltlt and 1. Thls Ordlnance m ay be clted as the A dvocates Ordln-
Comm encem ent ance

s 1949, and shall com e lnto force upon such date as the
Governor m ay, by notlce ln the Gazettes appolnt

lnterpretatlon z. In thls Ordlnance, unless the context otherwlse
requlres-  5

çsadvocate'' m eans any person whose name ls duly entered
as an advocate upon the R oll,

d'cllent'' lncludes any person who, as a prlnclpal or on
behalf of another, or as a trustee or personal representatlve, or
ln any other capaclty, has power, expressed or lm plleds to re- 10
taln or em ploy, and retam s or em ploys, or ls about to retam
or em ploy, an advocate and any person who ls or m ay be
llable to pay to an advocate any costs,

the f%com m lttee'' m eans the A dvocates Com m lttee to be
estabhshed pursuant to sectlon 4 of thls Ordlnance, 15

ç'contentlous buslness'' lncludes any buslness done by an
advocate ln any court,

the ''Court'' m eans H1s M alesty's Suprem e Court of
K enya,

'Yosts'' lncludes fees, charges, dlsbursem ents, expenses 20
and rem uneratlon,

''non-contentlous buslness'' m eans any buslness ln whlch
an advocate ls em ployed other than contentlous busm ess,

Efpractlslng certlfkate'' m eans a certlscate lssued by the
R egzstrar to an advocate, authorlzlng h1m to practlse as such 25
wlthln the Colony pursuant to the provlslons of Part IV  of
thls Ordm ance,

the EtR eglstrar'' m eans the Reglstrar of the Suprem e Court
of Kenya,

the <iRtem uneratlon Com m lttee'' m eans the Com m ltted J4
to be establlshed to deal wlth the rem uneratlon of advocates,
pursuant to the provlslons of Part V ll of thls O rdlnance,

the GR o1l'' m eans the 11st of advocates kept ln accord-
ance wlth the provlslons of thls O rdlnance

Certam oïcers 3. (1) Every oëcer to whom thls sectlon applles shall, ln JJ
exempt from j) tjtjed to pluctlse lnç Connexlon w1th the dutles of h1s Oë ces e enPI'OVISIOnS O
the Ordmance any court m  the Colonys and shall not, except as m  thls Ordln-

ance expressly provldeds be sublect to the provlslons of thls
Ordlnance

(2) The olhcers to whom  thls sectlon applles are-  4o
(J) the Attorney General, the Sollcltor General and Crown

Counsels and any person duly quallsed as a barnster
or sohcltor holdm g oë ce ln the Attorney G eneral's
departm ent,

(:) the Legal Secretary of the East Afrlca Hlgh Commls- 415
slon,

(c) any person duly quahfed as a barnster or sollcltor
and holdm g oë ce ln the East Afncan R mlways and
H arbours A dm lnlstratlon, or ln any m um clpahty
establlshed under the M unlclpahtles Ordlnance, 1928, Jp

(#) the Reglstrar General and any person duly quallhed
as a barnster or sollcltor holdlng oK ce ln h1s depart-
m ent, and

(e) the Natlve Courts Oë cer, lf duly quallhed as a barnstvr
or sohmtor
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PA RT I- A DV OCATES COM M ITTEE

4. (1) There shall be establlshed for the purposes of thls Estatb !1 sllment of
an AdvocatesOrdlnance a com m lttee to be called the A dvocates Com m lttee

, com mlttee
conslstm g of-

5 (c) the Attorney General and the Sollcltor General ex
olcltp, and

(:) three unoë clal mem bers, bemg practlslng advocates
nom lnated by the Law Soclety of Kenya

(2) Every unoë clal member shall hold oë ce for twelve
10 m onths from the date of h1s nom tnatlon and shall be ellglble

for re-nom lnatlon

(3) Durm g the tem porary absence from the Colony of
any unoë clal m em ber the Com m lttee m ay nom lnate any
practlslng advocate to act as a tem porary unoë clal m em ber

15 ln the place of such absentee untll h1s rettlrn or untll the explra-
tlon of hls perlod of oë ces whlchever first occurs

(4) The A ttorney G eneral shall be chalrm an of the
Com m lttee and shall preslde at all m eetlngs at whlch he ls
present ln the absence of the A ttorney General from  any

20 m eetlng the Sollcltor General shall be chalrm an of that

m eetlng

(5) Three members of the Comm lttees one of whom shall
lx the A ttorney General or the Sollcltor General, shall form

a quorum
2J (6) A ny questlon before the Com m lttee shall be declded

by a m ajorlty of votes of the m em bers present and votm g and
the chalrm an of the m eetlng shall, ln addltlon to h1s own
vote as a m ember of the Com m lttees have a castm g vote ln
cases where the votes of the m em bers are equally dlvlded

44 PA RT II- R OLL OF A D VOCA TES

5. The R eglstrar shall keep, ln accordance wtth the pro- The Reglstrar to
keep the Roll ofvlslons of thls Ordlnance and of any regulatlons m ade there- 
advocates

under, a R oll of all advocates

6. The Reglstrar shalls upon the com m encem ent of tlus n e Ron and
JJ Ordlnance, enter upon the R oll the nam e of every person who Precedence of

exlstlng
was quahsed to practlse as an advocate lm medlately prlor to advocates
such com m encem ent, and the order of entry of such nam es
shall be accordlng to the precedence of such persons as between
them selves before such com m encem ent

40 7. (1) A ny of the followm g persons m ay lf he has reslded Adrmsslon and
enrolment ofln the Colony for a perlod of at least twelve m onths sm ce ob- advocates

tam lng h1s quallhcatlon, apply to the Chlef Justlce to be
adm ltted as an advocates that ls to say-

#J
(1) M em bers of the Bar of Englands Scotland, N orthern

lreland or the R epubhc of Ireland,

(11) Persons who have been adm ltted and are quallsed to
practlse as advocates before the Suprem e Court of
any Dom lnton, Com m onwealth, or self-governlng
Colony ln the Brltlsh Em plre, or before one of the
H lgh Courts in lndla or Paklstan,

(111) Sollcltors, A ttorneysp or Law A gents of a Supenor
Court ln a Brltlsh Possesslon to whlch the Colonlal
Sollcltors A ctp l900s ls applled by Order m  Councll
and who by vlrtue of the sald A ct and of any
Order ln Councll thereunder m ay be adm ltted as
Sollcltors of the Suprem e Court ln England, Scotlands
N orthern Ireland or the Republlc of Ireland, wlth-
out examlnatlon and wlthout servlce of artlcles of
derkshlps

50

55
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fw ) Sollcltors of the Suprem e Court ln England, N orthern
Ireland or the Republlc of Ireland, Law A gents
admltted to practlse m Scotland

Sub-sectlon (1)
of sectlon 7

Plovlded howevera that a person m ay, notwlthstandlng he
has not reslded ln the Colony for at least twelve m onthss be J
adm ltted as an advocate lf the Chlef Justlce, on the recom -
m endatlon of the Law Soclety of K enya, thlnks fit

(2) Every apphcatlon m ade under thls sectlon shall be by
petttlon to the Chtef Justtce ln such form  and m anner as
m ay be prescrlbed and forthwlth upon the fillng thereof the ao
R eglstrar shall dellver a copy to the Councll of the Law Soclety
of K enya whlch body m ay requne the appllcant to appear
before lt for the purposes of an lntervlew , and such Councll
shall, after m aklng or causlng to be m ade such lnqulrles lnto
the character, quallscatlon and experlence of the appllcant as JJ
lt shall deem  necessarys forward to the Chlef Justlce a confb
dentlal report regardlng the sultablllty or otherwlse of such
appllcant for adm lsslon as an advocate

(3) Upon an appllcatton bem g made under thts sectlon
and after conslderlng the conhdentlal report subm ltted by the 20
Councll of the Law Soclety of K enya and upon proof to h1s
satlsfactlon of the quahfcatlon and sultablllty of the appllcant
and upon productlon of such testlm onlals as to character as
he m ay requlre the Chlef Justlces shall, unless cause to the
contrary ls shown to h1s satlsfactlon by the sald confdentlal 2J
report or otherwtse, by wrltm g under h's hand and m  such
m anner and form  as he m ay, from  tlm e to tlm e, thm k fit, adm lt
the apphcant to be an advocate

(4) The Reglstrals upon productlon of an adm lsston
slgned by the Chlef Justlce, and on paym ent to the R eglstrar qx
of a fee of four hundred shllllngs, shall enter on the R oll the
nam e of the person adm ltted

(5) N otlung ln thls sectlon shall preludlce or asect the
quahâcatlon or status of any person who lm m edlately before
the com m encem ent of thls Ordlnance was quahied to act as JJ
an advocate accordm g to the 1aw then m  force

(6) A1l reports and com munlcatlons under thls sectlon
shall be absolutey pnvlleged

8. A dvocates w111 take precedence am ong them selves
accordlng to the order of entry of thelr respectlve nam es on 40
the Roll

Provlded that the A ttorney General and Sollcltor
General shall take precedence of a1l other advocates

Precedence of
advocates

PA RT III- R EM OVA L FR OM  A N D RESTOR ATION
TO THE R OLL 45

Rymoval from 9. (1) Any apphcatlon-
the Roll and
ocedure of (t# by an advocate to procure hls name to be removedF
onmuttee from  the R oll, or

(>) by another person to strlke the name of an advocate
o5 the R olls (yr to requlre an advocate to answer Jp
allegatlons contalned ln an aë davlts

shall be m ade to and heard by the Com m lttee ln accordance
m th rules m ade under the next succeedlng sectlon

(2) On the hearlng of an appllcatlon under paragraph (J)
of sub-sectlon (1) of thls sectlon the Com m lttee m ay m ake JJ
an order rem ovlng the nam e of such advocate and m ay m ake
such other order m  relatlon to the case as lt m ay thm k Et

(3) On the hearlng of an appllcatlon under paragraph (!9
of sub-sectlon (1) of thls sectlon-

(1) the Com mlttee shall glve the advocate whose conduct 60
ls the sublect m atter of the appllcatton an oppor-
tunlty to appear before lt for the pttrpose of meetm g



October 1#, 1949 THE OFFICIAL GAZETTE hï9

5

10

the charges m ade agalnst hlm , and he shall be fur-
nlshed wlth a copy of such charges together wlth
a copy of any aë davlt m ade ln support of the appll-
catlon, and shall be glven an opportunlty of m spect-
1ng any other relevant docum ent, not less than seven
days before the date hxed for the hearlng,

(i1) the Com m lttee on the term lnatlon of the heanng shall
em body thelr Endlngs ln the form  of a report to the
Court whlch shall be slgned and Eled wlth the
Reglstrar, and shall be open to m spectlon by the
advocate charged and h1s advocate (lf any) and also
by the appllcant, but shall not be open to publlc m -
spectlon,

(119 lf the Commlttee ls of the oplnlon that a prlm a facle
case for the apphcatlons or a pnm a facle case of
any m lsconduct on the part of the advocate charged,
has been m ade out, lt shall lay a slgned copy of the
report before the Cotzrt, together wlth the evldence
taken and the docum ents put ln evldence at the
hearlng,

(1v) the Commlttee shall have power to m ake any such
order as to paym ent by any party of any costs or
wltness expenses as lt m ay thm k fit

15

20

10. (1) The Com m lttee, wlth the concurrence of the Rules governmg
Commlttee2J Chtef Justlce

, m ay from  tlm e to tlm e m ake rules for regulatm g
the m aklng, hearlng and determ lnlng of apphcatlons to the
Com m lttee under thls Part of thls Ordlnance

(2) For the purposes of any appllcatlon m ade to lt under
thls Part of thls O rdlnance the Com m lttee m ay adm lnlster

80 Oaths and the apphcant and the advocate charged m ay take
out a sum m ons to glve evldence or to produce docllm ents, but
no person shall be com pelled under any such sum m ons to
produce any docum ent whlch he could not be com pelled to
produce on the trlal of an actlon

JJ (3) The hearlng of an appllcatlon under sectlon 9 of thls
Ordlnance shall for the purpose of Chapter X I of the Penal
Code be deem ed to be a Judlclal proceedlng

1.1.. (1) The powels conferred upon the Court by sectlons Power of
Court und r12s 14 and 15 of thls Ordlnance shall be exerclsed by not less 
sectlons 11 14

g: than two of the Judges of the Court and 15 to l;e
exercls d by(2) lf such powers are exerclsed by two Judges and the t
wo Julges

Court ls equally dlvlded, the m atter shall be reheard by three
Judges

(3) lf such powers are exerclsed by three Judges and
45 they do not agree ln thelr oplnlon the decfslon of the m alorlty
shall be taken to be the declslon of the Court

12. The Court m ay set down for conslderatlon the report consldelatlon ot
of the Com m lttee m ade under sectlon 9 of thls Ordlnance the report by

the CourtN ot less than fourteen days' notlce of the date for such con-
50 slderatlon shall be glven to the Com m lttee and to the advocate
charged The R eglstrar shall fo1 ward wlth the notlce a copy of
the report The notlce shall be m such form as m ay be pre-
scnbed

13. Both the Com mlttee and the advocate charged may Representauon
be legally represented before the Court by advocateJJ

14. The Cotlrt m ay refer the report back to the Com - Referenco of
h dlrectm ns for thelr findlng on any speclûed pom t report back tom lttee w1t c

om m lttee

15. The Court, after conslderlng the evldence taken by Power of court
to admonlsh orthe Com m lttee and the report and havlng heald the advocate 
suspond advo-

60 for the Com m lttee and the advocatc charged or h1s advocate, cate or to strtke
h1s name ofland after takm g any further evldence

, lf lt thlnks fit to do sos Roll
m ay adm onlsh the advocate or suspend h1m  from plactlslng
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wlthln the Jurlsdlctlon of the Court durlng any speclied penod,
or m ay order the Reglstrar to strlke h1s nam e off the R oll and
m ay m ake such order as to costs as lt thlnks ht

Dlsclplmaly 16. N othlng ln thls Ordlnance contalned shall supersede,
powers ofcourt or judge lessen or lnterfere wlth the powers vested ln the Chlef Justtce J
apart from or any of the Judges of the Court to deal wlth m lsconduct
lnqm ry by the

or olences by advocatesCommlttee

power of 17. W here an order has been m ade by the Court upon a
Reglstrar to m otlon to rem ove from , or strlke off, the R oll the nam e of andraw up orders

advocate, or to requlre an advocate to answer allegatlons con- 10
talned ln an aë davlt, and has not been drawn up by the appll-
cant wlthln one week after lt was m ade, the R eglstrar m ay
cause the order to be drawn up, and all future proceedm gs
thereon shall be taken as lf the m otlon had been m ade by the
Reglstrar 1ö

Ordels of
Court to br
produced to
Reglstrar

18. W here the nam e of any advocate ls ordered by the
Court to be rem oved from , or struck of, the R oll, the order
shall forthwlth and before lt ls acted upon be produced to
the Reglstrars and the R eglstrar shall enter a note thereof
on the Roll ln connexlon wlth the nam e of the advocate and 20
shall rem ove or strlke o: the nam e and shall m ark the order
as havlng been entered

tanutauon of 19. Sublect as herem after provtded, no advocate shall
tune for celtaln be hable to have h1s nam e struck off the R oll on account of
appllcatlons to
strtke names off any defect ln h1s adm lsslon and enrolm ent, unless the apph- 25
the Roll catlon to stnke h1s nam e ol the Roll ls m ade wlthln twelve

m onths after the date of h1s enrolm ent

Provlded that thls sectlon shall not apply to any case
where fraud ls proved to have been com m ltted ln connexlon

.;pwlth the adm lsslon or enrolm ent

lustoratlon to 20. The Chlef Justlce m ays lf he thlnks fh, mther on h1s
the Roll own lnltlatlve Or on the recom m endatlon of the Com m lttees

at any tlm e order the Reglstrar to replace on the Roll the
nam e fo an advocate whose nam e has been rem oved from  or
struck os the R oll 3%3

PART IV- PRACTISING CERTIFICATES
Regstrar to 21. lt shall lx the duty of the R eglstrar to lssue ln
lssuo pracusmg accordance wlth the provlslons of thls Part certlûcates autho-
çertécates rlzlng the advocates nam ed thereln to practlse as advocates

Apphcatlon for 2z. (1) Every advocate applylng for a practlslng certlû- 40
practlsm gscates cate shall, ln person or by h1s agent-cel tl

(tp dehver to the R eglstrar a wrltten declalatlon ln the
prescrlbed form  statlng the nam e and place of bust-
ness of the appllcant and the date of h1s adm lsslon
and slgned by the appllcant or h1s partner. and #J

(:) at the sam e ttm e produce to the Reglstrar a duly slgned
dupllcate of the declaratlon

(2) The Reglstrar shall cause a1l the partlculars contalned
m  the declaratlon to be entered ln a reglster kept fo1 that
purpose, and any person m ay lnspect such reglster durm g Jp
oë ce hours wlthout paym ent

(3) Sublect to the provlslons of the next succeedlng
sectîonx the R eglstrar, lf satlsâed that the. nam e of the appll-
cant ls on the Roll shall, after the explratlon of s1x days from
the dellvery to h1m  of the declalatlonp dellver to the appllcant JJ
or h1s agent upon dem and a practlslng certlhcate ln such form
as m ay be prescrlbed

(4) If ln any cases not belng a case to whlch the next
succeedlng sectlon applles, the Reglstrar on appllcatlon duly
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m ade to h1m  refuses or neglects to lssue a practlsm g certlfb
cates the appllcant m ay apply to the Court or any Judge there-
of or the Chtef Justtce who m ay m ake such order m  the m atter,
m cludlng an order for payment of costs by or to elther the

5 R eglstrar or the appllcant, as shall be Just

C3. ( 1) ln any of
an advocate-

1û

the followlng cases, that ls to say, where Dlscletlon ot
Repstrar to
refuse certltkate
In speclal cases(J) applles for a practlslng certlftcate

, havlng neglected to
obtaln such a certlhcate wlthln twelve m onths after
the expllatlon of the last certlEcate lssued to hlm , or

(!?) applles for a practlslng certlhcate wh11st he ls an un-
dlscharged bankrupt, or

(c) havlng been suspended flom practlce or struck o; the
Roll, srst applles for a practlslng certlûcate after the
explratlon of h1s suspenslon or after h1s re-adm lsslon
to the R olla as the case m av be,

15

he shall, unless the R eglstrar or the Chlef Justlce otherwlse
orderss glve to the R ep strar at least slx weeks before the
appllcatlon ls m ade, notlce of h1s lntentlon to m ake the appllca-

20 tlon, and the R ep strar m ay ln h1s dlscretlon refuse the
apphcatlon, sublect, however, to an appeal to the Chlef
Justlce who m ay aë rm  the declslon of the Reglstrar or m ay
dlrect hlm  to lssue a certlfcate to the apphcant on such term s
and condltions, lf any, as the Chlef Justlce m ay thlnk fit

25 (2) A n adludlcatlon ln bankruptcy of an advocate shall
operate lmm edlately to suspend the practlslng certlfcate (1f
any) of such advocate for the tlm e belng m force, and such
suspenslon shall contlnue ln operatlon untll the certé cate
explres or the adludlcatlon m  bankruptcy ls annulled and an

d4 oë ce copy of the Order annulllng the adludlcatlon has been
served upon the R eglstrar or the suspenslon ls term lnated by
order of the R eglstrar or the Chlef Justlce under the next
followm g sub-sectlon of thls sectlon, whtchever shall Erst
happen

JJ (3)

40

45

Q) So long as the suspenslon of the practlslng certlf-
cate of an advocate under the precedlng sub-sectlons
of thls sectlon shall contlnue ln operatlon, such
advocate shall be deem ed to be an flunquallsed per-
son'' wlthln the m eanlng glven to that expresslon by
sectlon 26 of thls Otdlnance for the purposes thereof,

(!9 at any tlm e before the certl:cate and (1n the case of
adludlcatlon ln bankruptcy) the adludtcatlon ls
annulled, such advocate m ay apply to the R eglstrar
to term lnate the suspenslon, and the R eglstrar, ln h1s
dlscretlon. m ay declde to term lnate by order the sus-
penslon uncondltlonally or sublect to such term s and
condltlons as he m ay ln h1s dlscretlon thlnk tit or
m ay refuse the appllcatlon,

fc) lf the Reglstrar shall refuse the appllcatlon to
term lnate the suspenslon sublect to any term s or con-
dltlons, such advocate m ay appeal agalnst such
declslon to the Chlef Justlce who m ay elther aë rm
the dectslon of the Reglstrar or by order vary any
term s or conthtlons lm posed by the R eglstrar or
term lnate the suspenslon uncondltlonally or sublect
to such ttrms and condttlons as he may thlnk :t.
(tf) when the practlslng certéçatt of an advocat: has
G come sùspended by vlrtue of h!s adludlcatm n m
bankruptcy or by vlrtue of an order of the Chlef
Justlce, the R eglstrar shall forthwlth cause a notlce
of such suspenslon to be pubhshed m  the Gazettc
and shall cause a note thereof to be entered agalnst
the nam e of such advocate ln the R oll,

50

gl

60
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(e) when the suspenslon of the practlsm g certd cate
of an advocate has been term lnated by annulm ent of
the adludlcatlon m  bankruptcy of the advocate and
servlce upon the R eglstrar of an oë ce copy of the
Order annulhng the adludlcatlon or by order of the J
R epstrar or Chlef Justlce under thls w ctlon, the;
Reglstrar shall forthwlth cause a note of the term lna-
tlon of the suspenslon to be entered agalnst the nam e
of such advocate ln the R oll, and, lf so requested,
ln wrltlng by such advocate, cause a notlce thereof 10
to be publlshed ln the Gazette

Date and perlod 24. (1) Every practlslng certlficate
of vahdlty ot
practlsmg hllafter provlded, take elect on the day
ceM cates 5y the R eglstrar

shall, sublect as hero
on whlch lt ls lssued

Provlded that every practlsm g certlfcate lssued between 7J
the tirst day of January and the lirst day of February ln any
year shall have efect for all purposes from  the hrst day of
January ln that year

t2) Every certlficate shall contlnue ln force from the day
from  or on whlch lt has taken or takes efect m  accordance 20
wlth thls sectlon untll the 31st day of D ecem ber next followlng
(both days lncluslve) and shall then explre

(3) lt shall be the duty of the R eglstrar to enter upon
the R oll a note of the date of lssue to any advocate of a
practlslng certlâcate 2J

Llst pubhshed 25. (1) Any hst purportlng to be publlshed by authorltyb
y Reglstlar to
be pruna faule Of the R eglstrar and to contaln the nam es of advocates who
evldence of have obtalned praclslng certlEcates fo< the current year be-
advocate holdlng
certlscate fore the first day of Febnzary ln that year shall, untll the

contrary ls proved, be evldene that the persons nam ed thereln 30
as advocates holdlng such certlhcates as aforesald for the
current year are advocates holdlng such certlfcates

(2) The absence from such 11st of the name of any
person shall, untll the contrary ls proved, be evldence that
the person ls not quall:ed to practlse as an advocate under a JJ
certlhcate for the current year, but m  the case of any such
person an extract from  the Roll certlfied as correct by the
R eglstrar shall be evldence of the facts appealm g m  the
extract

PA RT V- PR IV ILEGES RESTR ICTION S AN D #p
OFFENCES IN CON NEX ION W ITH PR ACTICE

Quahticauons for 26. Subject as herem aftel provlded, no person shall be
pracusmg as jjdvxate Qtlallfted. to aCt as an advocate unless h1s nam e ls on t ea

Roll and he has m  force a practlslng certlscate, and a person
who ls not so quah:ed ls m  thls Part referred to as an f'un- #J
uallhed person''q

Provlded that notwtthstandm g anythlng to the contrary
contalned m  thls Part-

(J) the Chtef Justlce m ay, upon payment to the Court
of a fee of ftve pounds adm lt to practlce as an advo- Jp
cate for the purpose of any one case any of the
persons meptloned m sub-sectlon (1) of sectlon 7 of
thls Ordlnance who has com e or m tends to com e to
the Colony for the purpose of appearlng ln such case,

Lbj ln any proceedlng in any M usllm subordlnate court, 55
a M ushm  A rab or M usltm  Afncan m ay be tepre-
sented by an A rab or Afncan holdlng a duly regls-
tzred general vakalla, ol a speclal vakalla to appear
ln a paltlcular m atter, provlded that the person
holdlng the vakalla ls a m em ber of the fam lly or the 60
husband ol the person whom  he represents, whlch
relatlonshlp m ust be set out ln the vakalla.
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(c) the Chlef Justlce may grant a hcence to an Arab vakll
or an Afrlcan vakll to practlse m  the M ushm subord-
lnate courts, but so that-

(1) such hcence shall be for one year, but shall be
revocable at any tlm e at the pk asure of the
Chlef Justlce, and

(11) no such hcence shall be granted to an A rab vakll
o.r A fncan vakll unless he shall have glven
secunty for h1s good G havlour wlt,h two slzretles
ln two thousand shllhngs each and a personal
bond hlm self m  two thousand shlllm gs and have
pald an annual reglstratlon fee of twenty shll-
lm gss

and any such persons so far as actlng wlthln the scope of h1s
15 authonty or llcence, shall not be deem ed to be an Efunquah-
:ed person'' for the purposes of thls Part

27. Every person so quallsed as aforesald m ay practlse mghts of
as an advocate ln the Court or ln any cotlrt subordlnate Practsmg
thereto constltuted under the Courts Ordm ance, 1931 xo 16 of 1931

2o 28. (1) No unquallfed person shall act as an advocates unquau ed
or as such sue out any sum m ons or other processs or com - person not to

act as advocate
m ences carry on or defend any actlon, sult or other proceedlng
m  the nam e of any other person or m  h1s own nam e, m  any
court of cm l or cnm lnal junsdlctlon, or act as an advocate zn

25 any cause or m atter, clvll or crlm lnal

(2) If any person contravenes the provlslons of thls sec-
tlon, he shall be gm lty of an olence agam st thls Ordlnance
and of contem pt of the court ln whlch the actlons sm t, cause,
m atter or proceedm g ln relatlon to whlch he so acts ls brought

30 or taken and m ay l:he punlshed accordlnglya and shall be 1n-
capable of m alntalnm g any actlon for any costs ln respect of
anythlng done by hlm m the course of so actlng, and shall, ln
additton to any other penalty or forfelture and any dlsah hty
to whlch he m ay be sublect, be hable on convlctlon by a sub.

35 ordlnate court of the first class 1or each such oltence to a Ilne
of two thousand shllllngs

29. A nv person, not havlng ln force a practlslng certllb Penalty fol
pretendm g to becates who wllfully pretends to be, or takes or uses any nam es an advocate

tltles addltlo'n or descrlptlon lm plylng that he ls quahâed or
40 recognlzed by law as quallfied to act as an advoate, shall be
llable on om vlctlon by a subordlnate court of the first class
to a fine of five hundred shllllngs for each such osence

30. (1) Any person, not belng an advocate, who, unless penalty for
he proves that the act was not done fors or ln expectatlon ot unquahfied

persons45 any fee
, gam  or reward, elther dllectly or lndlrectly draws om ploparmg

prepares any m strum ent-  certam
lnstruments

(J) relatlng to m ovable or lm m ovable property or any
legal proceedm g.

(/7) for or lo relatlon to the form ation ot any llm lted
hablhty com pany whether prlvate or publlc,Jp

(clfor or m  relatlon to the m aklng of a decd of partnershzp
or the dlssolutlon of a partnershlp,

shall I:e hable on convlctlon by a subordm ate court of the first
class to a fine of four thousand shllllngs

55 (2) Tlus sectlon shall not extend to-

(ab anv publlc oë cer drawm g
m  the course of h1s duty,

0r prepatlng m strum ents
Or

any m stnb(:) any person employed m erely to engross
m ent, apphcatlon or proceedm g
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(3) For the plzrposes of thls sectlon the expresslop
<: ,, (j t m clude-  -lnstrum ent oes no

(J) a w1ll or other testam entary lnstrum ent, or
(bj a letter or power of attorney, or
(c) a transfer of stock or shares contalnlng no trust or 5

llm ltatlon thereof

lnstruments to
be endorsed
m th nam e and
address of
drawer

31. Every person who draws or prepares any lnstrum ent
referred to m  the last precedlng sectlon shall endorse or cause
to be endorsed thereon h1s nam e and addresss and any such
person om lttlng so to do or falsely endorslng or causlng te 10
be endorsed any of the sald lequlrem ents shall be llable on
convlctlon by a subordlnate court of the lirst class to a fine
of two hundred shllllngsp and lt shall not be lawful for the
R ep strar, the R eglstrar of Tltles, the R ep strar of Crown
Lands or any other reglsterm g authorlty to accept or recogm ze 15
any such m strum ent unless lt purports to bear the nam e of
the person who prepared tt endorsed thereon

Penalty on
ûnquahfied
person actlng
ln preparatlon
of papers for
probate, etc

32. A ny person, not bem g an advocate, who unless he
proves that the act was not done for or m  expectatlon of
any fee, galn or reward, elther dlrectly or lndlrectly, or as an 2o
agent of any person other than a person quallâed as above-
m entloned takes lnstructlons for or draws or prepam s any
papers on whlch to found or oppose a grant of probate or of
letters of adm lm stratlon shall, wtthout prep dlce to any hah hty
or dlsablllty to whlch he m ay be sublect under any other 2:
sectlon of thls Ordlnance or any other O rdlnance, be llable on
convlctlon by a subordlnate court of the first class to a fine of
two thousand shllllngs for each osence

No costs 33. N o costs ln respect of anythlng done by any person
recoverablelwreunquahfied Who acts as an advocate at a tlm e when he has not m  force 30W
person acts a practlslng certlhcate shall be recoverable ln any actlon, sm t
as advocate Or m atter by any Person Whom soevel-

Advocato not to 34. (1) N o advocate shall wllfully and knowlngly act as
act as agent for

agent ln any actlon, Or m  any m atter m  bankruptcy f0r anyunquau ed
person unquallfied person, or perm lt h1s nam e to m ade use of m s5

any such actlon, or m attel upon the account, or for the profit,
Of any unquallfied person, or send any process to any un-
quallfied person, or do any other act enabllng any unquallsed
person to appear, act or practlse ln any respect as an advocate
ln any such actlon Or m atter 40

(2) W here lt appears to the Court that an advocate has
acted ln contraventlon of thls sectlon, the Court m ay, m the
absence of a satlsfactory explanatlon from  such advocate,
order h1s nam e to be struck off the Roll

(3) W here the Court orders the nam e of an advocate to 4J
be struck ofl the R oll ln respect of an ofence under thïs
sectlon, lt m ay furthel ordm that the unquallEed person who
was enabled by the conduct of the olender to act or practlse
as an advocate shall pay a line of four thousand shlllm gs or
ln default of paym ent to undergo lmprlsonm ent for a term  not 50
exceedlng one year

Bmployment by
advocate of
persons struck
off the Roll
or suspendvd

35. (1) N o advocate shall, ln connexlon wlth h1s practlce
as an advocates wlthout the wrltten perm lsslon of the Com -
m lttee. whlch m ay be glven for such perlod and sublect to
such condltlons as the Com m lttee thlnks fit, em ploy or rem tm . 55
erate any person who to h1s knowledge ls dlsquahfed from
practlslng as an advocate by reason of the fact that h1s nam e
has been struck off the R olls otherwlse than at hts own request,
or ls suspended from  practlslng as an advocate

(2) A n advocate aggneved by the refusal of the Com m lt- 6o
tee to grant any such perm lsslon as aforesald, or by any
condltlons attached by the Com m lttee to the grant thereof,
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m ay appeal to the Chlef Justlce who may conhrm the refusal
or the condltlonsm as the case m ay be, or m ay, ln lleu of the
Com m lttee, grant such perm lsslon for such perlod and sublect
to such condltlons as he thlnks Iit

J (3) If any advocate acts ln contraventlon of the provl-
slons of thls sectlon or of the condltlons sublect to whlch
any perm lsslon has been glven thereunder h1s nam e shall be
struck o; the R oll or he shall be suspended from  practlce
for such perlod as the Cottrt thlnks fit

ao 36. (l) A rw oerson who, wlulst he ls dlsouahued from  lunalty on
usmg as a J Jdvocate by reason of the fa Jt that he has fallure toprac s.dlsclose

been struck o5 the R olls otherwlse than at h1s own request, of havmg been
d d from practlsm g as an advocate, K eks or Stnwk ol, *tcor ls suspen e

accepts employm ent by an advocate m  connexlon wlth that
74 advocate's practlce wlthout prevlously lnform lng hlm  that

he ls so dlsquallfed as aforesaldm shall, on convlctlon by a
subordlnate court of the first class, be llable, for each o#ence,
to a fine of five hundred shlllm gs

(2) Proceedlngs under thls sectlon m ay be com m enced
20 at any tlm e before the expiratlon of s1x m onths after the hrst
dlscovery of the oience by the prosecutor, but no such pro-
ceedm gs shall be com m enced except by, or wlth the consent
of , the Attorney G eneral

37. (l) Tf any act ls done by a body corporate or by offences by
bodles corporate2

,9 any dlrector, oë cer or servant thereof s of such a nature or
ln such a m anner as to be calculated to lm ply that the body
corporate ls quallhed, or recogm zed by 1aw as quallhed, to
act as an advocates the body corporate shall be hable onI
convlctlon by a subordlnate court of the first class to a Ene

Jp of five hundred shllhngs for each such osence and, m  the
case of an act done by any dlrector, oë cer or servant of the
corporatlon, he shall be hable on convlctlon by the sald court
to a ;ne of live hundred shllllngs for each oience

(2) ln thls Part, wherever the
35 to unquall:ed persons and reference
ences to bodles corporate

context so adm lts, reference
to persons m clude refer-

##

45

38. (1) N o advocate shall-  offences by
advocates

(a$ take lnstructlons ln any case except from the party
on whose behalf he ls retalned or som e person who
ls the recognlzed agent of such party m thln the
m eanlng of the Clvll Procedure O rdlnance, and any Cap 5
rules m ade thereunder f0r the tlm e belng ln force,
or som e servant, relatlon or frlend authorlzed by the
party to glve such Instructlons, or

(/7) m lslead or allow any court to be m lsleds so that such
court m akes an order whlch such advocate knows
to be wrong or lm propers or

(c) tendera or glve or consent to the retentlon out of any
fee pald or payable to h1m  for h1s servlces of any
gratulty for procunng or havlng procured tlze em -
ploym ent ln any legal buslness of hlm self or any
other advocate, or

(d) dlrectly or lndlrectly procure or attem pt to procure
the em ploym ent of hlm self or h1s partner or asslstant
as an advocate, through or by the lnterventlon of any
person to whom rem uncratlon for obtam lng such em -
ploym ent has been glven by hlm , or agreed or
prom lsed to be so glven, or

(e) accept any em ploym ent ln any legal busm ess through
a person who has been proclalm ed as a tout, as m
the next succeedm g scctlon m entioned, or

50

J#
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(J) advertlse hlmself m any wlse m relatlon to h1s pro-
fesslon or buslness as an advocates except so far as
m ay be necessary to m ark hls oë ce or to gtve hls
address to persons havlng buslness com m umcahons
or deallngs wlth hlm , or 5

(g) dwectly or m dtrectly hold hlm self out or m rm tt hlm -
self to be held outa whether by nam e or otherwlse,
as belng prepared to undertake professlonal buslness
for any fee or conslderatlon whlch shall be less than
the scale of charges (1f any) fo1 the tlm e belng pre- lo
scnbed ot approved by the Rem uneratton Com m lttee,
or

(â) agree wlth h1s cllent elther before, dunng or after
the conduct of any non-contentlous professlonal
busm ess to und:rtake such bustness for any fee or zl
conslderatlon whatsoever that shall be less than that
set out m  the scale of charges (1f any) for the tlm e
bem g prescnbed or approved by the R em uneratlon
Com m lttee, or

(I) commlt any breach of any of the provlslons of Part Vl 20
of thls Ordlnance, or

(# decelve or mlslead any cllent or allow h1m to be de-
cew ed or m tsled m any respect m atenal to such client,
or

(/4 commtt aay contempt of court 25
(2) A ny advocate who contravenes any of the provlstons

of sub-sectlon (1) of thls sectlon shall be deemed to be gtulty
of professlonal m lsconduct, and the Cottrt m ay, ln 1ts dls-
cretlon, elther adm onlsh such advocate, or suspend h1m  from
practlce, or cause h1s nam e to be struck olï the R oll pursuant J4
to section 15 of thls Ordlnance

Prow ded that nothlng ln thls sectlon contalned shall
supersede, lessen or m terfere wlth the powers vested m  the
Court, under ol by vlrtue of sectlon 15 of thls Ordm ance or
otherwlse, to deal wlth m lsconduct or osences by advocates s5
of whatsoever nature or km d, whether m entloned m  subsectlon
(1) of thls sectlon or otherwlse

Power to 39. (1) The Chlef Justlce m ay, by general or* speclal
exclude touts
from precmcts Orde'r, exdude from  the precm cts of the Court or any court
of courts subordlnate thereto any person declared by h1m  to be a tout 40

Provlded that no such order shall be m ade unless the
party concerned shall have had opportunlty of showlng cause
agalnst such order

(2) For the purposes of thls section t<tout'' m eans a person
who procures the em ploym ent ln any legal buslness of any #J
advocate m  conslderatton of any rem uneratlon m ovm g from
such advocates or proposes to an advocate to proctlre hts
employm ent ln any lûgal buslness m  conslderatlon of such
rem uneratlon

PA RT V I- TH E BY 50

Interpretatlon

lnterpretaton
Advocates'
accotm ts

K EEPIN G O F ACCOU NTS
A DV OCA TES

40. In thls Part of thls Ordlnance the word <çchent''
m eans any person or body of persons corporate or um n-
corporate, on whose behalf an advocate ln connexlon wlth h1s
practtce recetves m oney, and the word ''advocate'' m cludes JJ
an advocate actlng as an agent, ballee, stakeholder, or ln any
capaclty ln connexzon wlth hls plactlce as an advocate

41. Every advocate shall keep such books and accounts
as m ay be necessary to show and dlstlngulsh ln connexlon
wlth h1s practlce as an advocate-  60

(J) the moneys recewed from ol on account of and the
m oneys patd to or on account of each of h1s chents,
and
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(h) the m oneys recetved and the m oneys pald on h1s own Cllnet's money
to be pald ln

account bank

42. Every advocates who holds or recelves m oney on
account of a cllent (save money herelnafter expressly exempted

5 from  the appllcatton of thls sectlonlp shall wlthout undue
delay pay such m oney lnto a current or deposlt account at a
bank, to be kept m  the nam e of the advocate ln the tltle of
whtch the word E4cllent'' or the word G'Trust'' shall appear
(herelnafter referred to as G'a cllent accounf') Any advocate

10 m ay keep one cllent actount or as m any such accounts as he
thlnks fit

Provlded that, when an advocate recelves a cheque or
draft representlng ln part m oney belonglng to the cllent and
m  part m oney due to the advocate, he m ay where practlcable

JJ spllt the cheque or draft and pay to the chent account that
part only whlch represents m oney belongm g to the cllent In
any other case he shall pay the whole of such cheque or draft
m to the cllent account

43. N o m oney shall be pald lnto a cllent account other what money to
20 than-  be pald lnto

dlent account
(1) money held or recetved on account of a cllent,
(11J such m oney belonglng to the advocate as m ay be

necessary for the purpose of openlng or m alntalnlng
the account,

2J (111) m oney for replacem ent of any sum whlch may by
m lstake or accldent have been drawn from the ac-
count ln contraventlon of sectlon 44 of thls Ordln-
ance,

30
(1v) a cheque or draft recewed by the advocate reprexnt-

1ng m  part m oney belonglng to the chent and m
part m oney due to the advocate where such cheque
or draft has not been spllt as provlded for ln sectlon
42 of thls Ordm ance

44. N o m oney shall be drawn from  a chent account m tlldrawmg of
JJ other than-  money from

chent acocunt(1) money properly requlred for payment to or on behalf

of a cllent or for or towards paym ent of a debt due
to the advocate from  a chent or m oney drawn on
the chent's authorlty, or m oney m  respect of whtch

40 there ls a hablllty of the cllent to the advocates
provlded that the m oney so drawn shall not m  any
case exceed the total of the m oney so held for the
tlm e belng for such cllent,

(11) such m oney belonglng to the advocate as m ay have
#J been pald lnto the account under paragraph (11) or

paragraph (1v) of sectlon 43 of thls Ordlnance.
(111) money whlch may by mlstake or accldent have been

pald lnto such account ln contraventlon of sectlon
43 of thls Ordlnance

so 45. Sectlons 42, 43 and 44 of thls O rdlnance shall not what money
apply to m oney whlch-  may not be

pald lnto chent(1) the cllent
, for h1s own convenlence, requests an advo- account

cate to wlthhold from  a chent account,

(11) an advocate pays lnto a separate account or to be
JJ opened ln the name of a chent or som e person

nam ed by that cllent or the duly authonzed agent
of that cllenk

(111) m the ordlnary cotlrse of buslness upon recelpt ls pald
on behalf of the chent to a thlrd party,

(w) ls upon recelpt pald to the cltent60
(v) ls pald to an advocatt expressly on account of costs.
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(vl) the Com m lttee upon an appllcatlon m ade to lt m
wrltlng by an advocate speclfically authorlzes to be
wlthheld or wlthdrawn from  a cllent account

Com plam t ln
respect of
advocate's
fallure to
comply wlth
provlslons

46. (1) lf an advocate falls to comply wlth any of the
provlslons m ade under the precedlng sectlons of thls Part of 5
thls Ordlnance any person aggrleved thereby m ay m ake a
com plalnt ln wrltlng ln respect of that fallure to the Com m lttee

(2) ln order to conslder, pursuant to sectlon 9 of thls
Ordlnance, whether the provlslons of thls Part of thls Ordm -
ance have been com plled wlth the Com m lttee, actlng elther 10
on 1ts own m otlon or on wrltten complam t lodged wlth
lt as provlded for ln sub-sectlon (1) of thls sectlon, m ay
requlre any advocate to produce at som e convenlent tlm e and
places h1s books of account, bank pass bookss statem ents of
accounts vouchers and any other necessary docum ents for the 15
lnspectlon of any person appolnted by the Com m lttee, and
any such person shall prepare for the lnform atlon of the
Com m lttee a report on the result of such lnspectlon Such
report m av be used as a basls for any report by the Com -
m lttee pursuant to sub-sectlon (3) of sectlon 9 of thls Ordln- 20
ance

(3) Before m aklng any such appolntm ent the Com m lttee
shall conslder any oblectlon m ade by any such advocate to
the appolntm ent of a partlcular person on personal or other
proper grounds 2J

Bwdence and 47. Before lnstltutlng an lnspectlon on a complam t
deposlt of costs m ade by a thlrd person

, the Com m lttee shall requlre prlm abefore mstltut-
mg mspecuon facle evldence that a ground of com plalnt exlsts, and m ay
of accounts jj ent by such person to the Com m lttee of arequlre t e paym

reasonable sum to be fixed by lt to cover the costs of 30
lnspectlons and the costs Of the advocate agalnst whom  the
com plam t ls m ade The Com m lttee m ay deal wlth any sum
so pald ln such m anner as lt thlnks fit

Notlce to 48. Every requlrem ent, authonzatlon and notlscatm a
advocate how to be m ade or glven by the Com m lttee to an advocate under 35
made

thts Part of thls O rdm ance shall be m ade m  wntm g under
the hand of such person as m ay be appolnted by the Com -
m lttee for the purpose and left at or sent by reglstered post to
the last address of the advocate appearlng ln the R oll and
when so m ade and sent shall be deem ed to have been recelved 40
by the advocate wlthln forty-elght hours of the tlm e of post-

1ng

Penalty for
breach of
Part VI

49. In addltlon to the powers conferred by sectlon 15
of thls Ordlnance the Court shall have the power to lm pose
on an advocate a fine not exceedlng ten thousand shlllm gs ln #J
respect of any breach of the provlslons of thls Part of thls
Ordlnance

Savmg 50. N othlng ln thls Part of thls Ordlnance shall deprlve
an advocate of any recourse or rlghts whether by way of hens
set-oss counter-clalm , charge or otherwlse, agalnst m oneys so
standlng to the credlt of a cllent account

rower to refuse 51. Sectlon 23 of thls Ordlnance fwhlch gw es a dlscre-
to lssue tlon to the R eglstrar to refuse to lssue certlscates ln speclal
certé cate untll
penalty pald cases) shalls ln addltlon to the cases mentloned therelns apply

to the case where an advocate applles for a certlficate to prac- 55
tlse wlthout havlng pald any penalty lm posed upon h1m under
sectlon 49 of thls Ordm ance or any costs lawfully ordered to
he pald by h1m elther by the Commlttee or by the Coul.
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52. (1) Sublect to the provlslons of thls sectlon no bank Rellef to banks
shalls m  connexlon wlth any transactlon on any account of
any advocate kept wlth lt or wlth any other bank (other than
an account kept by an advocate as trustee for a speclâed

5 beneficlary) m cur any hablllty or be under any obllgatlon to
make an lnqulty or be deem ed to have any knowledge of any
nght of any person to any m oney pald or credlted to any
such account whlch lt would not lncur ol be under or l>e
deem ed to have ln the case of an account kept by a person

10 entltled absolutely to al1 the m oney pald or credlted to lt

Provlded that nothlng ln thls sulsectlon contalned shall
reheve a bank from any llablllty or obllgatlon to whlch lt
would be sublect apart from thls Ordlnance

(2) Notwithstandlng anythlng ln the precedlng sub-sectlon1
5 contalned

s a bank at whlch an advocate keeps an account
for cllents' m oneys shall notp ln respect of any hablllty of the
advocate to the bank, not belng a llablllty ln connexlon wlth
that account, have or obtaln any recourse or nght, whether
by way of set-oi, counter-claalm charge or otherwlst, agam st

20 m oneys standlng to the credlt of that account

Provlded that nothlng ln thls sub-sectlon contalned shall
deprlve a bank of any nght exlstlng at the com m encem ent of
thls O rdlnance

PA R T VII- REM UNERA TION OF A DV OCA TES
2J s3

. (1) For the purposes of thls Part there shall be a Power to make
C ttee Zeneral orders ascom m lttee to be known as the Rem uneratlon om m l 

to zem uneratton
whlch shall conslst of five advocates to be nom lnated by the of advocates
Law Soclety of K enya, of whom three shall form  a quorum

(2) The Chlef Justlce on the recom m endatlon of the Re-
30 m uneratlon Com m lttee m ay m ake general orders prescnbm g
and regulatlng ln such m anner as he thlnks fit the rem unera-
tlon of advocates ln regard to both contentlous and non-con-
tentlous busm ess and m ay revoke or alter any such order or
any order, m ade before the com m encem ent of thls Ordlnance,

35 whlch provldes for the rem uneratlon of advocates

(3) A ny order m ade under the provlslons of thls sectlon
shall be subm ltted to the Governor m  Councll for approval,
and, lf approved, lt shall be publlshed m  the G azette and
shall com e lnto force on the date of such pubhcatlon unless

40som e later date ls specltied m  such order

54. A ny order m ade under sectlon 53 of thls O rdlnance Scale of mtes of
com nusston andln respect of non-contentlous buslness m ays as regards the percentage

m ode of rem uneratlon, prescrlbe that lt shall be accordm g to
a scale of rates of com m lsslon or percentage, varp ng or not

45 ln dlferent classes of busm esss or by a gross sum , or by a
fixed sum  for each docum ent prepared or perused, wlthout
regard to length, or m any other m ode, or partly ln one m ode
and partly m  another, and m ay regulate the am ount of
rem uneratlon wlth reference to a1l or any of the followm g,

50 d tlons
, that ls to say-am ong other, consl era

(1) the posltlon of the party for whom  the advocate ls
concerned m  the busm ess, that 1s, whether as vendor
or purchasers lessor or lessee, m ortgagor or m ort-
gagee, chargor or chargees and the llke,

JJ (11) the place wheres and the clrcum stances ln whlch, the
buslness or any part thereof ls transacted,

(111) the sklll, labour and responslblhty mvolved therem on
the part of the advocate,

(1v) the num ber and lm portance of the docum ents pre.-
pared or perused, wlthout regard to length,
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Secunty for ss. A n order m ade ln respect of non-contentlous busl-
paynlent of

tzon, ness m ay authorlze and regulate-remtmera
and regulatmg (Ij the taklng by an advocate from  h1s cllent of seclm ty
lntel ests

for paym ent of any rem uneratlons to be ascertam ed
by taxatlon or otherwlse, whlch m ay becom e due to 5
h1m  under any such order and

(11) the allowance of lnterest

Taxatlon of bllls
of costs

56. A s long as any order m ade as aforesald ls ln opera-
tlon the taxatlon of bllls of costs of advocates shall, sublect
to the provlslons of the next succeedm g sectlon wlth respect 10
to agreem ents as to rem uneratlon, be regulated by that order

Agreements mth 57. (1) W hether or not any order ls ln force under the
respect to
remuneratzon last precedm g sectlon, an advocate and h1s chent m ay, elthet
for non-conten- before or after or ln the course of the transactlon of any non-
tlous buslness

contentlous buslness by the advocates m ake an agreem ent as 75
to the rem uneratlon of the advocate m  respect thereof

(2) The agreement m ay provlde for the remuneratlon of
the advlcate by a gross sum, or by comnusslon or percentage,
or by salary, or otherwlse, and lt m ay be m ade on the term s
that the am ount of the remuneratlon thereln stlpulated for 20
elther shall or shall not lnclude a11 or any dlsbursem ents m ade
by the advocate ln respect of searches, plansm travelllng,
stam psm fees or other m atters

(3) The agreem ent shall be ln wntlng and slgned by the
person to be bound thereby or h1s agent m  that behalf 2.$

(4) The agreement m ay be sued and recovered on or
set aslde ln the llke m anner and on the hke grounds as an
agreem ent not relatlng to the rem uneratlon of an advocate

Provlded that lf on any taxatlon of costs the agreem ent
ls relled on by the advocate and oblected to by the chent as Jp
unfalr or unreasonablea the taxm g oë cer m ay m qulre m to
the facts and certlfy them  to the Court and lf on that
certlâcate lt appears Just to the Court that the agreem ent
should be cancelled, or the am ount payable thereunder re-
duced, the Court m ay order the agreem ent to be cancelled, JJ
or the am ount payable thereunder to be reduced, and m ay
gwe such consequentlal dlrectlons as lt thm ks fit

(5) Thls sectlon shall be read sublect to the provlslons
of sectlon 38 of thls Ordm ance

58. m ade toRemuneratton
an advocate
who zs a
m ortgagee

(1) If a m ortgage ls an advocate, m ther gp
alone or Jolntly wlth any other persons he, or the 111-111 of
whlch he ls a m em ber, shall be entltled to recover from  the
m ortgagor m  respect of all buslness transacted and acts done
by h1m  or them  m  negotlatlng the loans deductlng and m vestl-
gatlng the tltle to the property, and preparm g and completm g 4J
the m ortgage, such usual costs as he or they would have been
entltled to recetve tf the m ortgage had been m ade to a person
who was not an advocate and that person had retalned and
em ployed hlm  or them  to transact the sald buslness and do
the sald acts 50

(2) lf, whether before or after the commencement of
thls Ordm ance, a m ortgage has been m ade to, or has becom e
vested by transfer or transm lsslon m  an advocate, elther alone
or Jom tly m th any other person, and tf after the com m ence-
m ent of thls O rdlnanco any buslness ls transacted or acts are JJ
done by that advocate, or by the 5rm  of whlch he ls a m em -
berm ln relatlon to that mortgage. or the secunty thereby
created or the property com pnsed thereunder, then he or they
shall be entltled to recover from the person on whose behalf
the buslness was transacted or the acts were done, and to 60
charge agalnst the secunty such usual costs as he or they
would have been entltled to recelve lf the mortgage had been
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m ade to and had rem am ed vested m  a person who was not
an advocate and that person had retalnec and em ployed hlm
or them  to transact the sald buslness and do the sald acts

(3) ln thls sectlon the expresslon ttmortgage'' lncludes
5 any charge on any property for securlng m oney or m oney's
worth

CON TEN TIOU S BU SIN ESS
59. N otwlthstandlng anythlng to the contrary m  sectlon Power to make

agreements as to53 of thls Ordm ance
, an advocate m ay m ake an agreem ent remuneratzon for

10 ln wrltlng wlth h1s chent as to h1s rem uneratlon ln respect contentlous
buslness

Of any contentlous buslness dcme or to be dtme by hlm s
provldlng that he shall be rem unerated elther by a gross sum
or by salary, or othenw se

7J

20

24

68. (1) Such an agreem ent-  Mlscellaneous
provlslons as to

(1) shall not alect the am ount of , or any nghts or am ements wlth
respect to costsrem edles for the recovery of

, any costs payable by of contentlous
the chent to, or to the cllent by, any person other busmess
than the advocate, and that person m ay, unless he
has othelwlse agreed, requlre any such costs to be
taxed accordlng to the rules for the tlm e bem g ln
force for the taxatlon thereof

Provlded that the chent shall not be entltled
to recover from any other person under any order
for the paym ent of any costs to whlch the agree-
m ent relates m ore than the am ount payable by h1m
to h1s advocate ln respect thereof under the agree-
m ent,

(u) shall be deem ed to exclude any clalm  by the advocate
m  respect of the buslness to whlch zt relates other

dp than-
(J) a clalm  for the agreed costss or

(!9 a clalm  for such costs as are expressly excepted
therefrom

(2) A  prow slon m such an agreem ent that the advocate
35 shall not be llable for neghgence, or that he shall be relleved
from any responslblllty to whlch he would othenvlse be
subject as an advocate, shall be vold

(3) N o actlon shall be brought upon any such agreem ent
but the Rem uneratlon Com m lttee m ay, on the appllcatlon of

40 any person who ls a party to, or the representatw e of a party
to, the agreem ent, or who 1sp or who zs alleged to be, hable to
pay, or who ls or clalm s to be entltled to be pald, the costs due
or alleged to be due ln respect of the buslness to whlch the
agreem ent relates, enforce or set aslde the agreem ent and

45 determ lne every questlon as to the valldlty or eïect thereof

(4) On any such appllcatlon, the Remuneratlon Com-
m lttee-

(c) tf lt ls of opmon tbat the agreement ls ln al1
respects falr and reasonable, m ay enforce 1t.

50 (!9 tf lt ls of oplnlon that the agreement t; m any
respects unfalr or unreasonable, m ay declare lt vold
and m ay order lt to be gw en up to be cancelled and
m ay order the costs covered thereby to be taxed as
tf the agreem ent had never been m ade,

55 (c) m any case. may make such orders as to the costs
of the apphcatlon as lt thm ks fit

61. (1) If the busm ess covered by any such agreem ent ln certain
clrçumstance:ls bustness done. or to be done. ln any actlon, the am ount taxmg oscer

payable under the agreem ent shall not be recelved by the may reduce
amount payableadvocate tm ttl tâe agreemtnt has been exam lned and allowed under agrxment
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by a taxlng oë cer of the Court, and lf the taxm g oë cer ls
of oplm on that the agreem ent ls unfalr ol unreasonable he
m ay reqm re the oplm on of the R em uneratlon Com m lttee to
be taken thereon and m ay on recelpt of such oplnlon reduce
the am ount payable thereunder, or order the agreem ent to be 5

cancelled and the costs recovered thereby to be taxed as lf
the agreem ent had never been m ade

(2) W hen the am ount agreed for under any such agree-
m ent has been pald by or on behalf of the chent or by any
person entltled so to do, the person m aklng the paym ent m ay 10
at any tlm e m thm  twelve m onths after paym cnt apply to the
Court and the Court, lf lt appears to lt that the spectal
clrcum stances of the case reqm re the agreem ent to be re-
openeds m ay, on such term s as m ay be just, re-open the
agreem ent and m ay order the costs covered thereby to be 75
taxed and the whole or any part of the am ount recew ed by
the advocate to be repald by h1m

(3) W here any such agreem ent ls m ade by the chent as
tlw guardlan ol com m lttee of, or as a trustee under a deed
or wlll for, any person whose property w11l be chargeable 80
m th the whole or any part of the am ount payable under the
agreem ent, the agreem ent shall, before paym ents be lald before
the taxlng oë cer of the Court, and that om cer shall exam lne
the agreem ent and m ay dlsallow any part thereof, or m ay
requlre the oplnlon of the Court to be taken thereon 25

(4) A ny such chent as Is m entloned ln the last precedm g
sub-sectlon who pays the whole or any part of the am ount
payable under the agreem ent wlthout the agreem ent havlng
been allowed by the oë cer or by the Coult, shall be llable
at any tlm e to account to the person whose property Is 30
charged wlth the whole or any part of the am ount so pald
for the sum  so charged, and the advocate who accepts the
paym ent m ay be ordered by the Court to refund the am ount
recelved by h1m

Death 6z. (1) Ifs after som e busm ess has been done under an JJ,ncaparblhty, or
change of agreem ellt m ade m  pursuance of the provlslons of sectton 59
advocate, etc of thls Ordm ance but before the advocate has wholly

performed 1t, the advocate dles or becom es m capable of
actlngs then any party tos or the representatlve of any party
to, the agreem ent, m ay apply to the Court and the Court shall 40
have the sam e Jurlsdlctlon as to enforcm g the agreem ent so
far as lt has been perform ed or settlng lt asldea as lt would
have had lf the advocate had not dled or becom e m capable
of actlng

Provlded that the Court m ay, notwlthstandm g that lt #J
ls of oplnlon that the agreem ent ls tn all respects falr and
reasonable, order the am ount due ln respect of the buslness
done thereunder to be ascertam ed by taxatlons and ln that
CaSe--

(aj the taxlng oë cer, ln
have regard so far
*agreem ents and

ascertalnlng that am ount, shall 50
as m ay be to the term s of the

Lb) paym ent of the am ount foufld by h1m  to be due m ay
be enforced ln the sam e m anner as lf the agreem ent
had been com pletely perform ed 55

(2) The provlmons of the last preeedm g sub-sectlon shall
apply ln the event of the cllent changlng h1s advocate (ass
notwlthstandlng the agreem ent, he shall be entltled to do)
before the concluslon of the buslness to whlch the agreem ent
relates m  the sam e m anner as they apply when the advocate 60
dles or ls m capacltated, wlth thls m odé catlon, that lf an
order ls m ade for the taxatlon of the am ount due to the
advocate ln respect of the buslness done under the agreement,
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the Court shall dzrect the taxlng oë cer to have regard to the
clrcum stances under whlch the change of advocate has taken
place, and the taxm g oë cer unless he ls of oplm on that
there has been no defaults negllgence, lmproper delay or other

J conduct on the part of the advocate afordlng to the cllent
reasonable ground for changlng h1s advocatep shall not allow
to the advocate the full am ount of the rem uneratlon agreed
to be pald to h1m

63. Sublect to the provlslons of the two last precedlng Agreeznent
excludeslo sectlons

, the costs of an advocate ln any case where an agree- taxatlon
m ent has been m ade ln pursuance of the provlslons of sectlon
59 of thls O rdlnance shall not be sublect to taxatlon nor to
the subsequent provlslons of thls Part of thls Ordm ance wlth
respect to the slgnlng and dellvery of an advocate's b111

15 64. (1) Nothlng ln sectlons 59, 60, 61a 62 or 63 of tlus Mlscellaneous
provlslons as toO rdlnance shall glve valldlty to

-  rem unerauon for

contentlous(J) any purchase by an advocate of the m terests or any lmsmess
part of the lnterest, of h1s cllent m  any actlon, sult
or other contentlous proceedlng. or

20 (:) any agreement by whlch an advocate retalned or em-
ployed to prosecute any actlon, sult or other
contentlous proceedlng stlpulates for paym ent only
m  the event of success of that actlon, sult or
proceedlng. or

2$ (c) any dlsposltlon, contract, settlem ents conveyance,
dellvery, deallng or tlansfer whlch ls under the 1aw
relatm g to bankruptcy m vahd agalnst a trustee ol
credltor fn any bankluptcy or com pontlon

(2) A n advocate m ays wlth respect to any contentlous
so buslness to be done by hlm s take securlty from  hls cllent for
hls costs to be asceru lned by taxatlon or otherwlse

(3) Sublect to the provlslons of any rules of court, upon
every taxatlon of costs wlth respect to any contentlous
buslness, the taxlng oë cer m ay-

JJ (tz) allow m terest at such rato and from  such tlm e as he
thlnks Just on m oneys dlsbursed by the advocate for
the chent, and on m oneys of the cllent m  the hands
of, and lm properly retalned' by, the advocate,

(:) m determlnlng the remuneratlon of the advocates have
4o regard to the sklll, labour and responslblllty 1n-

volved ln the buslness done by h1m

G EN ER A L PR OV ISION S A S TO R EM UN ER ATIO N

65. (1) The Jurlsdlctlon o,f the Court to m ake orders Power of court
f the delw ery by aq advocate of a b1ll of costs and for the to OrderOr d 

cato toa vo
dellvery up of , or otherwlse ln relatton toa any deeds, docu- dellver h1s bul45

and to dehvelm ents or papers ln llls possesslon
, custody or power, ls hereby up deeds

declared to extend to cases ln whlch no business has been
done by h1m  m the Court

(2) ln tlus and the three next succeedlng sectlons the
expresslon çoadvocate'' lncludes the executorsa adm lnlstrators,ö0
and asslgnees of the advocate m  questlon

66. (1) Sublect to the provlslons of thls Ordlnance, no Acuon to
actlon shall be brought to recover any costs due to an recoYeradvocates costs
advocâte untll one m onth after a b1l1 thereof has been

55 dellvered ln accordance wlth tlze requlrem ents of thls sechon

Provlded that, lf there ls probable cause for bellevm g
that the party chargeable wlth the costs ls about to qult the
Colony, or to becom e a bankrupt, or to com potm d m th h1s
credltorss or to do any other act wh ch would tend to prevent
or delay the advocate obtam lng paym ents the Ceourt m ays not-
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m thstandlng that one m onth has not exp red from the
dellvery of the b111, order that the advocate be at hberty to
com m ence an actlon to recover h1s costs and m ay order those
oosts to be taxed

f2) The sald requlrem ents are as follow s-  5

f1) the b1l1 m ust be slgned by the advocate, or tf the costs
are due to a firm , one partner of that Et'm , mther
ln h1s own nam e or ln the nam e of the ârm , or be
enclosed 1ns or accom pam ed by, a letter whlch ls so
slgned and refers to the b111, and 10

(11) the b11l m ust be deltvered to the party to be charged
therewlths elther personally or by bem g sent to
hlm  by post to, or left for h1m  at, h1s place of
busm ess, dwellm g house, or last known place of
abode, 15

and where a b11l ls proved to have been dellvered ln com -
pllance wlth those requlrem ents, lt shall not be necessary ln
the Erst m stance for the advocate to prove the contents of the
blll, whlch shall be presum ed untll the contrary ls shown

,

to be a b111 bona fide com plym g wlth thls Ordlnance 20

Taxatlon of
bllls on tho
appllcztlon of
tbe party
chargeable or
the advocate

67. (1) O n the apphcatlon, m ade wlthln one m onth of
the dellvery of an advocate's blll, of the party chargeable
therewlth, the Court shalls wlthout reqm nng any sum  to be
pald m to court, order that the b111 shall be taxed and that no
actlon shall be com m enced thereon untll the taxatlon ls 2J
com pleted

(2) lf no such appllcatlon ls m ade m thln the perlod
m entloned m  the last precedlng sub-sectlon, then, on the
appllcatlon elther of the advocate, or of the party chargeable
wlth the blll. the Court m ays upon such term s, lf anys as lt 30
thmks fit (not bem g term s as to the costs of the taxatlonls
order-

(J) that the b1l1 shall be taxed,

(:) that. untll the taxatlon ls completeds no
be com m enced on the blllp and any
com m enced be stayed

actlon shall
actlon already 35

Provlded that-

(1) lf twelve m onths have explred from the delw ery
of the bllls or lf the bl1l has been palds or lf a
decree. Judgm ent or order has been obtm ed 40
ln a sult for the recovery of the costs covered
thereby, no order shall be m ade on the apph-
catlon of the party chargeable wlth the bl11
except m  speclal clrcum stances ands lf an order
ls m ade, lt may contam such terms as regards 45
the costs of the taxatm n as the Court m ay thm k
fh.

(t1) m  no event shall any such order be m ade after
the explratmn of twelve m onths f#om the pay-
m ent of the b1ll J,

(3) Every order for the taxatton of a bll1 shall requlrt
the taxm g oë cer to tax not only the b111 but also the costs
of the taxatlon and to certlfy what ls due to or from the
advocate ln respect of the b1l1 and m  respect of the costs of
the taxatlon JJ

(4) lf after due notlce of any taxatlon, mther party
thereto falls to attend, the oë cer m ay proceed wlth the
taxatlon ex parte
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(5) Unless-
(tz) the order for taxatlon was m ade on the appllcatlon

of the advocate and the party chargeable does not
attend the taxatlons or

(:) the order for taxatlon otherm se provldes,J
the costs of the taxatlon shall be pald accordlng to the event
of the taxatlons that ls to saya lf one-slxth of the am ount of the
b11l ls taxed o5, the advocate shall pay the costs, but other-
wlse the party chargeable shall pay the costs

10 Provlded that the taxlng oë cer m ay certlfy any speclal
clrcum stances relatlng to the b1l1 or the taxatlon thereof to
the Courts and the Court m ay m ake thereon any such order
as lt thm ks lit respectm g the paym ent of the costs of the
taxatlon

ls7J Person PCCSOCI Taxatlon on
appllcatlon ofthe party chargeable wlth the blll for the purposes of the last 
tlurd partles

precedlng sectlon, has palds or 1s, or was. llable to pay, the and bene-
fimanes underb11l elther to the advocate or to the party chargeable wlth the 
tm sts, etc

blll, that person or h1s adm lnlstrators, executors or asslgnees
20 m ay apply to the Court for an order for the taxatlon of the
bll1 as lf he were the party chargeable therewlth, and the
Court m ay m ake thereon the sam e order, lf anys as lt m lght
have m ade lf the appllcatlon had been m ade by that party

Provlded that ln cases where the Court has no power to
25 m ake an order except ln speclal clrcum stances the Court m ays
ln conslderlng whether there are speclal clrcum stances suë -
clent to Justlfy lt ln m aklng an order, take m to account
clrcum stances aiectlng the appllcant, but whlch do not asect
the party chargeable wlth the bl1l

68. (1) W here a other than the who

ao (2) If a trustee. executor or adm lnlstrator has becom e
llable to pay the b111 of an advocate, the Court m ay, upon the
appllcatlon of any person m terested ln the property out of
whlch the trustees executor or adm lnlstrator has palds or ls
entltled to pay, the b111, and upon such term ss lf any, as lt

JJ thlnks fitp order the blll to be taxed, and m ay order such
paym ents, ln respect of the am ount found due to or from
the adxocate, or to the executora admlnlstrator or trustee. as
lt thm ks fit

Provlded thats m  conslderlng any such appllcatlona the
4o Court shall have regard to-

(J) the provlslons of the last precedlng sectlon as to
apphcatlons by the party chargeable wlth the
taxatlon of an advocate's b111 so far as they are
capable of belng applled to an appllcatlon m ade

#J under thls sub-sectlons

(:) the extent and nature of the mterest of the appllcant
(3) If an appllcant under the last precedlng sub-sectlon

pays any m oney to the advocate, he shall have the sam e rlght
to be pald that m oney by the trustee. executor or adm lnl-

5o strator chargeable wlth the b111 as the advocate had

(4) The followlng provlslons shall apply to appllcatlons
m ade under tlus sectlon-

(c) except ln speclal clrcum stances no order shall be m ade
for the taxatlon of a b1l1 whlch has already been

JJ taxeds
(:) the Court m ay, lf lt orders taxatlon of the b111, order

the advocate to delw er to the apphcant a copy
of the b11l upon paym ent of the costs of that copy

.69. (1) Every apphcatlon for an order for the taxatlon General
, provlslons as totm of an advocate s b1l1 or for the dellvery of such a b11l and the taxatlon

dellverlng up of any deeds, docum ents and papers by an
advocate shall be m ade ln the m atter of that advocato
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(2) The certlfcate of the taxlng oë cer by whom  any
b1l1 has been taxed shall, unless lt ls set aslde or altered by
the Court, be ânal as to the am ount of the costs covered
thereby, and the Coult m ay m ake such order m  relatlon
thereto as lt thlnks fits lncludlng, ln a case where the retalner 5
ls not dlsputeds an order that Judgment be entered for the
sum certlhed to be due wlth costs

Charglng
orders

70x A ny court ln whlch an advocate has been em ployed
to prosecute or defend any sm t, m atter ot proceedlng m ay at

10any tlm e declare the advocate entltled to a charge on the

property recovered or preserved through h1s lnstnzm entallty
for h1s taxed costs ln reference to that sult, m atter or pro-
ceedlng, and m ay m ake such orders for the taxatlon of the
sald costs and for ralslng m oney to pay or for paylng, the sald
costs out of the sald property as lt thlnks fits and al1 15
conveyances and acts done to defeat, or operatlng to defeat,
that charge shalls except ln the case of a conveyance to a
bona fide pulchaser for value wlthout notlce, be vold as
agalnst the advocate

Provlded that no order shall be m ade lf the rlght to 20
recover the costs ls barred by llm ltatlon

PA RT V III- M ISCELLAN EO US

Advocatees to
be ol cers of
Court

71. A ny person duly adm ltted as an advocate shall be
an ofhcer of the Court and shall be sublect to the Junsdlctlon
thereof 245

72. (1) The Court m ay on the appllcatlon of the Com -
m lttee order that any expenses lncurred by the Com m lttee
ln carrylng out any provlslons of thls Ordlnances or ln
supportlng any report before the Court, shall be pald by the
advocate concerned or by any party on whose apphcatlon 30
such expenses have been lncurred

(2) W here any such expenses have been ordered to be
pald and are not pald wlthln twelve m onths from  the date
of the order they shall, provlded the A ttorney G eneral
certlhes that such expenses are not llkely to be recovered, 35
be pald out of general revenue by the Flnanclal Secretary on
the warrant of the Governor

Payment of
expenses of
Comm lttee

Authentwauon 73. A l1 regulatlons, certlhcates, notlces and other docu-
Of regulatlons m ents m ade or lssued by the Com m lttee for any purpose
and other
documents whatsoever m ay be slgned on behalf of the Com m lttee by 40

such m em ber or other person as the Com m lttee m ay for that
purpose appom t

Power to make 74. The Com m lttee, wlth the concurrence of the Chlef
Veneral Justlce m ay for the purposes of thls O rdm ance m ake general
regulatlons '

regulatlons wlth respect to the followm g m atters or any of 45
them -

(1) the keeplng of accounts by advocates,
(11) the determ lnatlon of what acts or om lsslons shall

constltute m lsconduct on the part of an advocate,

(111) parctlce and etlquettep 50
and a11 such further or other general regulattons as m ay be
deem ed necessary or proper for glvm g full force and esect
to the provlslons of thls Ordm ance

sawng of other 75. N othlng ln thls Ordm ance shall preludlce or
Iaws asect-  55

(c) the provlslons of any Ordlnance or rules made there-
under, em powerlng any person, not belng an
advocate, to conduct, defend or otherwlse act ln
relatlon to any proceedlngs, or
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J

10

76. The followm g Ordlnance and lules are hereby Repeal
respecltvely repealed and revokedp that ls to say-

(1) The Legal Pzactltlonels Ordm ance, and Cap 10
Orders(11) The Rules of Court (Legal Practltloners)

, belng Part wocuiatlons
15 l of the R ules of H1s M alesty's Suprem e Court of Rules and

Regulatlons,K enya 
vol I

M EM ORAN DU M  OF OBJECTS AND REASON S

(:) any exlstlng rules or regulatlons touchm g the
rem uneratlon of advocates, except only so far as
they confhct or are lnconslstent wth any of the
provlslons of thls O rdlnance Such exlsttng rules
and regulatlons shall be revoked upon the request
of the R em uneratlon Com m lttee, but shall, pendlng
any such requestp except only as aforesald, be
deem ed to represent an order m ade by the
R em uneratlon Com m lttee pursuant to the provlslons
of sectlon 53 of thls Ordlnance

The obled of thls Btll, whlch has been prepared m  collaboratlon
wlth the Law Somety of the Colony of K enya, ls to consohdato and
am end the 1aw relatmg to advocates m the Colony

The law on the sublect ls at present contalned m  the Rules of
Court (Legal Practltloners) m ade by the Chlef Justlce under the
powers vested ln h1m  by the K enya Colony Order ln Cotmcll, 1921,
and m the Legal Practztloners Ordlnance (Chapter 10 of the Revlse,d
Edltlon) as amended by the Legal Practltloners (Amendment)
Ordm ance, 1929

It ls consldered deslrable that the exlstlng law ln K enya should
be replaced on the llnes of recent Enghsh leglslatlon and the law m
force m  other colom es on the sublect

The prlnclpal amendments whlch wzll be eleded by thls B11l
are--

(aj extenslon from slx months to twelve months of the penod
of resldence In the Colony whlch ls a prerequlslte to
admlsslon as an advocate (Clause 7 (1:,

(:) provlslon whereby a copy of evel'y appllcatlon for enrolment
as an advocate sllall be forwarded to the Councll of the
Law Soclety whlch ls em pow ered to requlre the appllcant to
appear before lt for an lntervlew and to m ake such other
znqulnes as to hls character, quahlk atlon and exm nence ag
lt m ay deem  necessary 'rhereafter the Councll ls requlred
to m ake a con:dentlal repolj to the Chlef Justlce as to the
smtabthty of the appllcant for admlsslon (Clause 7 (2:,

(c) provlslon whereby adludlcatlon ln bankruptcy of an advocate
operate.s to suspend hls practlsmg certlfkate (Clause 23),

(d4 the lncrease of the penalty-
(1) for tmquahfied m rsons actmg as or pretendlng to be

advocates (Clauses 28 to 30), and
(11) for olences by advocates (Clauses 34 and 36),

(e) the establlshment of a Remuneratlon Commlttee to make
recomm endatzons for the m akm g by the Chlef Justlce, sublect
to the approval of the G overnor ln Counctl, of general
orders deahng wlth the remtmeratlon of advocates (Clause
53), and

(/) provlslon whereby the Advocates Commlttee establlshed under
clause 4 of the B1l1, ln addltlon to 1ts dutles under the Btll,
ls em powered to m ake general regulatlons for the practlce
and etlquette of the prof ession (Clause 74)

N o expendlture of publlc m oneys w111 be lnvolved lf the pro-
vlslons of thls B1ll become 1aw

N alrobl,
12th October, 1949

K K O'CONN OR,
A ttorney G eneral
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GovsltxMsx'r NoTlcs No 1039

The G overnor ln Counml has approved of the followmg Blll belng
m troduced m to the Leglslatlve Councll

AI.EX M  W ILKIE,
Acpng Clerk to the Legulatlve Councll

A  BILL ENTITLED

AN ORD IN AN CE TO AM A ND
A GR ICU LTUR A L SETTLEM EN T

TIIE EU R OPEA N
O R DIN M CE, 1948

BE IT ENA CTED by the Governor of the Colony of
Kenya, wlth the advlce and consent of the Leglslatlve Councll
thereof, as follows -

short tltle 1. Thls Ordlnance m ay be clted as the European A grl-
cultural Settlem ent (A m endm eljt) Ordlnances 1949, and shall
be read and construed as one wlth the Em opean A grlcultural

NO 38 Of 1948 s ttlem ent O rdlnance
, 1948 (herelnafter referred to as thee

pnnclpal Ordlnance) ,s

Repeal and
replacement of
sectlon 5 of
the pnnmpal
Ordmance

European
A gncultural
Settlement
Fund

2. There shall be substltuted for sectlon 5 of the
prm clpal Ordlnance the followlng sectlon

5 (1) There shall be establlshed a European
A gncultural Settlem ent Fund, whlch shalls sublect to any
speclal dlrectlons of the G overnor ln Councll, be under 10
the control of the M em ber, and out of whlch shall be
pald a1l expendlture (m cludlng the repaym ent of any
loans and any m terest thereon) whlch may be mcurred
ln carrylng lnto elect the provlslons of thls Ordlnance

(2) There shall be pald lnto the Fund estabhshed 15
under sub-sectlon (1) of thls sectlon-

(J) al1 moneys allocated by the Leglslatwe Councll
for the purpose,

(!)) al1 rentals, lnterest on advancess repaym ents of
advances or m stalm ents thereof, 20

(c) a1l m oneys derlved from the sale of any land
acqulred by the M em ber for the purpose of any
approved settlement schem e,

(#) the proceeds derlved from the sale of any surplus
assets whlch m ay have been acqulred by the u
M em ber ln the exerclse of any of the powers
contam ed ln tlus Ordlnance,

(e) al1 m oneys denved from  the re-sale to any person
of any land,

(J) a11 other payments or recelpts of whatsoever no
descrlptlon derlved from  or ansm g out of the
operatlon of any approved settlem ent schem e

Amendment of
sectlon 6 of
the prlnclpal
Ordmance

3. Sectlon 6 of the prlnclpal Ordlnance ls am ended by-

(J) lnsertlng lm medlately after sub-paragraph (1v) of
paragraph (:) of sub-sectlon ( 1) the followlng new 35
sub-paragraph

(v) the purchase of any land for re-sale to any
person,

and

(:) lnsertm g lmm edlately after sub-sectlon (2) the follow- 4o
1ng new sub-sectlon -

(3) The M ember m ay dlspose of any surplus
assets whlch m ay have been acqulred ln the exerczse
of any of the powers contalned ln thls Ordm ance,
and shall pay tlm proceeds of such dlsposal m to #J
the Fund
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4. There shall be substltuted for sectlon 7 of th* Repeal and
replaeement of

prm clpal Ordm ance the followm g new sectzon -  secuon 7 of
the prmmpal
ordm ance

J

?#

JJ

20

25

dp

secunty for
der the provlslons of thls Ordlnance, together wlth anr advancestlll 

(j tyatjonan regl%
m terest thereon and all charges m cldental thereto and tlwreof
to the repaym ent thereof , shall, subject to any pnor
m ortgage or eharge, duly rep stered ln accordance wlth

cap 14:the provlslons of the Crown Lands Ordm ance or the
R eglstratlon of Tltles Ordm ance, as the case m ay be. be Cap 142

a tirst charge upon the m terest of such asslsted owner m
the land m  respect of whlch the advance has been m ade
and shall be secured by a legal m ortgage or charge duly
reglstered or by an agreem ent to execute a legal m ortgage
or charge entered m to by such asslsted owner

rnoneys7 (1) AIl advanced to an asslsted owner

(2) (J) 2811 m oneys advanced to a tenant farm er
under the provlslons of this Ordm ance together wlth
m terest thereon and a11 charges lncldental thereto and
to the repaym ent thereof shall, subject to any pnor
charge duly reglstered under the provlslons of the

30 be a first charge NO 24 Of 1930Chattels Transfer Ordlnance
, 19 ,

on the chattels of such tenant farm or and shall
be secured by a notlhcatlon ln the prescnbed form  

,
of

such advance whlch shall be forwarded by the Chalrm an
of the Board to the R eglstrar General who shall, forth-
wzth upon recezpt thereof s and m thout charges reglster
such notlficatlon as lf lt were an lnstrum ent wlthm  the
m eanlng of the Chattels Transfer Ordlnances 1930, and N0 24 of 1930
the provlslons of that Ordznance as m odlfied by the
provluons of thls sectlon shall apply

(:) N otwlthstandlng the provlslons of sectlon 10 of
No 24 of 1939the Chattels Transfer Ordm ance

, 1930, rep stratlon of the
notlEcatlon pursuant to paragraph (a) of thls sub-sectton
shall rem am m force untll cancelled

(3) N o portton of any advance to an asslsted owner
3.5 or to a tenant farm er shall be m ade untll the secunty for

such advance has been com pleted ands except where any
such advance ls secured by an agreem ent to execute a
legal m ortgage or charge, reglstered

5. There shall be lnserted next after sectlon 19 of the
pnnclpal Ordm ance the followm g new sectlon -

lnseruon of
new sectlon to
the pnncupal
Ordm ance

20 Notwlthstandm g anythlng to the contrary con- Llmltatlon
Ordmance, 1934,tam ed m  the Llm lG tlon Ordm ance

m 1934. or ln any other not to apply
1aw ln force m the Colony, no suzts appllcatlon or prœ No 21 0f1934
ceedlng by the Board shall be rqected or dlsm lssed on
the grounds only that such sm k apphcahon or proceedm g
ls barred by llm ltatlon undm any of the provlslons of such
Ordlnance or other law

M EM O M N DU M  OF OBJEG S AND  REASON S

The European Agncultural Settlement Ordmance, 1948 (referred
to as t:the prmclpal Ordmance'') reqmres amendment so as to confer#
on the M ember powers to purchase land for re-sale and to dlspose of
surplus assets N ew provlslons are also requlred to enable m ore
adequate secunty for loans to lye taken from  asslsted owners or
tenant farm ers

2 Sectlon 6 of the prm mm l Ordlnance w 11l be am ended so as
to confer upon the M em ber power to purchase land for re-sale and
to dzspose of surplus assets (Clause 3)

As a corollary, sectlon 5 m 1l be am ended so as to provlde for
the proceeds of the sale of surplus assets and any m oneys denved
from  the re-sale of any land to be pazd m to the Ftm d establlshed
under that sectlon
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3 Clause 4 of the Bl1l wll1 amend sectlon 7 of the prm clpal
Ordm ance by provldm g-

(t8 ln the case of a loan to an asslsted owner, that such loan shall
be a first charge on the m terest of such asslsted owner ln the
land m  respect of whlch the loan ls made and shall be secured
by a legal m ortgage or charge duly reglstered, or by an
agreem ent to execute such a m ortgage or charge A t present
sectloa 7 only provldes that an advance to an asslstod owner
shall be a lirst charge on h1s lnterest ln the land

(bj ln the case of a loan to a tenant farmer, that such loan shall
be a hrst charge on the clzattels of such tenant farmer and shall
be secured by a. nottlcatlon tn the prescrtbed form  of such
loan whlch shall be reglstered wlth the Reglstrar G eneral as
lf lt were an lnstnzm ent wlthln the meanmg of the Chattels
Transfer Ordm ance, 1930 A t present sectlon 7 provldes that
a loaa to a tenant farm er shall be a first charge upon hls
chattels, sublect to any prlor charge duly reglstered under
the Chattels Transfer Ordlnance, 1930 I'he sectlon, as
amended, also provldees that no portlon of an advance m ay
be m ade, mther to an asslsted owner or to a tenant farm er,
untll the secunty has been com pleted and, where reglstratlon
ls nec- ary, regtstered

4 The opportum ty has been taken to m sert a new sectlon
provtdm g that tlto Llm ttatlon Ordlnance, 1934, shall not apply to any
smt, appllcatlon or proceedm g by the Board

5 It is not possible to em im nte the am ount of pubhc m oneys
whlch m 1l be rm ulred lf the m ovlslons of thls Bll1 becom e law

N atrobl,
1st October, 1949

K K  O 'CON N O R ,
Attorney General
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