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O ovexw eh''r N on cE No 467

The Govelnor ln Counctl has approved of the followm g Btll bem g
m troduced m to tbe Leglslatw e Councll

T V N  FO RTESCU E,
Actlng Clerk to the Zcgrlloflve Counctl

A  BILL EN TITLED
AN  om 3lNAl cE TO AG N D  TH E N ATIV E

FO D ST UFFS OR D IN A N CE, 1944

EN A CTED  by the
wlth the advlce and
thereof, as follow s -

Governor of the Colony of Kenya,
consent of the Leglslatwe Councll

Sho'rt tltle 1. n ls O rdm ance m ay be mted as the N atwe Foodstufs
(A m endm ent) Ordlnances 1950, and shall be xead and con-

No 3 of 1944 strued as one w1th the N atlve FoodstuFs Ordm ance, 1944
(herem after referred to as the prm clpal Ordlnance)

Amenament of 2. Sectlon 3 of the pnnclpal O rdlnance ls am ended m 5
sectlon 3 of the followlng respects

-the pnncllral
Ordmance ( ) b substltutm g for the words and colon <çhe m nya y

lssue a proclam atlon for any of the followm g pur-
ses '' the words tçhe m ay by order'' andPO ,

(!9 by substltutmg for the word t4prohlbltlng'' where lt 1*
occurs ln paragraphs (4), f#). (c) and (#) the word
.: rolubjt''P

Repeal and 3. There shall be substltuted for sectlon 5 of the pnncl-
Keplnc'ementff ) ordm ance the followm g sectlon-5 of Pasectlon
the pnncm al
ordmance

Osences and 5 A ny person who acts ln contraventlon of o.r fatls ls
perlaltle's

to com ply wlth any order or netlce lssued under thls
Ordlnance shall be gujlty of an olence and shalls upon
convlctlon, be llable to a fine of fifty pounds or to 1m -

ï

'

pnsonm ent for s1x m onths or to both such hne and such
lm prlsonm ent and m  addltlon the court m ay order any 2/
natlve foodstuls ln respect of whlch the osence was com -
m ltted to be conhscated and dlsposed of ln such m anner
as the court thlnks fit

Amendment of 4 There shall be substltuted for the words ç%a proclam a-
sectlon 6 of *
the pnncmal tlon'' where lt occurs for the second tlm e m the provlso to
Ordmance tlon 6 of the pnnclpal O rdm ance tne words Eéan order''sec

*

M EM OM N DU M  OF OBJECTS AN D REASONS
Thls B1l1 wlll am end the N atwe Foodstufs Ordmance, 1944

(referred to as the pnnmm l Ordlnance), m two maln resm cts,
nam ely-

@  by amendmg sectlon 3 so as to provlde that the mstrument
whereby the M em ber for Agnculture and N atural Resources
exerclse,s any of the powers conferred uptm  hlm  by the
sectlon shall be an order m stead of a proclam atlon It ls con-
sldered that the power to lssue proclam atlons should be
exerclsable only by the Governor (Clause 2).

(5) by amendmg sectlon 5 so as to confer power on a court to
order the confscatlon of any natw e fœ dstuls m  respect of
whlch an osence has been conm utted It ls consldered that
such a power ls necessary as an added deterrent (Clause 3 )

Clause 4 of the B1l1 m akes a sm all consequentlal am endm ent to
the provlso to u tlon 6 of the prmmpal Ordmance

It xs not exm cted that the provlslons of thls B1ll, lf enace , wtll
result m any addm onal exm ndlture of pubhc m oneys

N alrobl,
27th A pnl, 1 950

K K O'CON NO R,
,4 ttorney G eneral
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Govepxvsxr No'ncB No 468

The G overnor m Counczl has approved of tl e followlng Bll1 belng
m troduced m to the Leglslatw e Councll

T V N F O R r E S CU TE
lcttng C'/trv/ç to // e Zeel tlatlve Cb//zlcf/Z

A  BILL EN TITLED
AN  OR DINAN CE TO PR IW ID E FO R 'H IE GR A N T

A ND, REG ULATIN G O F PEM IOICS, G RA TU ITIES
A N D OTHER A LL@W A NCES IN R ESPEW  OF THE
PUBILIC SER V ICE O F OFFICEK S U O ER TH E
G O VER NM ENT OF K ENY A
ENA CTED by the Governor ot the Colony of K enya.

$:1th the advlce and consent of the t. eglslatlve Councll
thereof, a'$ follows -

1. Thla Ordlnance m ay be clted as the Penslons short tltle and
(lrdlnances l 950, and shall, cxcept as pro! Ided ln sectlon 17 Gmlmencement
of thls Ordlnance, be deem ed to have come lnto opm atlon on
the lst January, l 946

,; 2. (1) Tn thls Ordtnance, unless the conteatt otherwlse Inurpretatlon
requlres-

fG enstonable oë ce'' m eans-P

(t$ ln respect of servlce under the Go&m nm ent an oflice
whlch has been declared by the G tlvernor ln Councll

lo by a notllicatlon jpubllshed In 1 he Gazette to be
penslonable under thls O rdlnanct wlth eflkct from
such date, whether before or after the date of publl-
catlons as m ay be specllied ln thv notdicatlon. and
any such notlficatlon m ay from  tlm t to tlm e be

ZJ amended, added to, or revoked, by another notlfi-
catlon so m ade and publlshed

Provlded that where by vlltue of any such
am endm ent or revocatlon any oK ce ceases to be a
penslonable ol ce, then so long as any person hold-

20 lng that oK ce at the tlme of the ar Aendlment or revo-
catlon contlnues therelna the oë ce shall, as respects
tl'lat person, contlnue to be a peltslonable oë ces

(#) ln resm ct of other publlc servlces :tn olsce whlch ls
for the tlm e belng a penslonable oflk e under the

25 law or regulatlons ln folce ln such ',ervx e,

6: enslonable em olum ents''-P

30

(A ) ln respect of servlce under the G overnlnent subse-
quent to the 31st D ecem bel, l94 5. lncludes salary
and personal allowances but does not lnclude duty
allowance, house allowancep entt rtalrm ent allow-
ance or any other emolum ents wh ztever

(B) for the purpose of calculatlng the aggregate penslon-
able em olum ents or oë cers ln rzspect of servlce
under the Governm ent prlor to the lst Januarys
1946, m eans-

(t7) ln the case of an oë cer who pnor to the 1st
Januarys 1946, held a penslonable oë ce ln
whlch he had been confrm ed the em olum ents
whlch were penslonable und zr the European
Ol cers' Penslons Ordlnances L927, or the N on-
European Ol cers' Penslons Drdm ances 1932.
as the case m ay be, and

#lh# ln the case of an oë cel who pnor to the 1st
January. 1946, held a non-pen slonable oë ce or

a penslonable omce ln whlch he had not bzen
conhrm ed-
(l) the em olum ents of the ofllce whlch would

have been penslonable e nolutnents under
the European OK cers' Pezlslons O rdlnance,
1927, or the N on-European Ofhcers' Pen-
slons Ordlnance 1932. as the ( pse may be,

3J

40

4#

*0
*
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lf the oë ce had been a penslonable oë ce
and the oë cer had been conlirm ed thereln,

(11) lf the oë cer does not com e wlthln the pro-
vlslons of the lm m edlately precedlng sub-
paragraph, the salary of the oë cer together 5
wlth any house allowance for whlch he
m ay have been ehglble under the term s
and condlttons of h1s appolntm ents

(C) m  respect of other pubhc servtce, m eans emoluments
whlch count for penslon ln accordance m th the 1aw 10
or regulatlons ln force m  such servlces

'çsalary'' m eans the salary attached to a penslonable
oë ce or, where provlslon ls m ade for taklng selwlce ln a non-
penslonable oë ce m to account as penslonable servlce, the
salary attached to that oë cea 7J

çEpersonal allowance'' m eans a speclal addttlon to salary
granted personally to the holder for the tlm e belng of the
oë ce and whlch ls speclEcally stated to be m nslonable,

tscolonlal Superannuatlon Schem e'' m eans the Schem e to
estabhsh a fund to provlde servlce penslons and gratm tles and 20
penslonq to dependants on a contrlbutory basls for Colonlal
Research and alhed servlces,

çepubhc servlce'' m eans servlce m  a cw tl capactty under
the Governm ent of K enya or the G overnm ent of any other
part of H1s M alesty's dom m lons or of any Brltlsh protec- 2J
torate or protected state or m andated or trust terrltory adm ln-
bstered by the Governm ent of any part of H 1s M ajesty's
dom lnlons, or of the N ew H ebrldes or the A nglo-Egyptlan
Sudan, or servlce whlch ls penslonable under the Teachers'
(Superannuatlon) Acts 1925, or any Act amendmg or replac- ao
1ng the sam e, or under the Colom al Superannuatlon Schem e,
or m  a Colom al U nlverslty College or penslonable em ploy-
m ent under a local authonty ln the Unlted K lngdom s or m
such other servlce as the Secretary of State m ay determ m e to
be <çpubllc servlce'' for the purpose of any prow slon of thls JJ
Ordm ance, and, except for the purposes of com putatlon of
penslon or gratm ty and of sectlon 9 of tlus O rdm ancem 1n-
cludes servlce as a G overnor-G eneral, G overnor or H tgh Com -
m lssloner m  any part of H ls M ajesty's dom m lonss any
Bntlsh protected state or protectorate, any m andated or trust 40
terntory adm lm stered by the G overnm ent of any part of H 1s
M alesty's dom lm ons, or the A nglo-Egyptlan Sudan,

t<other pubhc servlce'' m eans publlc servlce not under
the Governm ent,

<tservlce of the G overnm ent'' or tçservzce under the Gov- #5
ernm ent'' m eans publlc servlce m  a clvll capaclty under the
Governm ent,

ççwlfe'' lncludes m  the case of an oë cer under whose
rellglon or tnbal custom  polygam y ls lawful any person to
whom  the oë cer ls lawfully m arrled m  accordance wlth the 50
tenets of that rellglon or tnbal custom , and ln any such case,
the am ount of any penslon, gratulty or other allowance for
whlch a wlfe ls ehglble under thls Ordlnance shall be dlvlded
equally am ong all such m ves durlng the perlod m  whlch there
ls m ore than one wlfe ellglble therefor, and çEwldow'' shall be 55
construed accordlngly

(2) For the avoldance of doubts lt ls hereby declared that
wlxre an oë cer has been confrm ed ln a penslonable oë ce
and ls thereafter appom ted to another penslonable oë ce then,
unless the term s of such appolntm ent otherwlse requlre. such 60
last m entloned oflice 1s. for the purpose of thls Ordm ance, an
oëce m whlch hç has been confirmçd

*

@
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(3) W here lt appears to the Governtpr tha,t tz..w 
o

satlsfactol-y proof of the correct age of a 4 oflicer or oi a2y
chlld, then the Governor m ays upon such Ilvldence as he m ay
thm k :t, presum e the age c.f the oë cer a of any chlld, and

5 ':uch presum ed age shall be taken to be tht, correct age of the
olhcer or of any chlld for the purposes ol thls Ordlnance

3. ( 1) Penslon, gratultltls and Other I llowznces may be Penslons
ted by the Governor ln COunC11, m  at Cordance W1th the Feo latlons110 11

1 eglllatlons Contalned ln the Flrst Schedule to tl1lS O rdlnance,
10 10 OK CW S WhO have been ln the Servlce O f the Government

(2) The regulattons contam ed ln the Flrst Schedule to
thls O rdlnance m ay from  tlm e to tlm e be a m ended, added to,
or revokedp by regulattons m ade by the G( pvernor m  Counctl
$/1th the sanctlon of the Secretary of State, and a11 regulatlons

7J Eo m ade shall be lald before 1he Leglslatm  Councll and pub-
llshed m  t*e G azette

(3) W henever the Governor m Coum 11 ls satlssed that
lt ls eqm table that any regulatlons m ade under thls sectlon
should have retrospectlve eFect m  order t 7 co nfer a beneht

20 upon or rem ove a dlsablhty attachlng to an l person that regu-
latlon m ay be glven retrospectlve efect fc r that purpose

Provlded that no such regulatlon shall have retrospectlve
esect unless lt has recmved the pnor app oval ()f the Legls-
latwe Councll slgnlfied by resolutlon

2J (4) A ny penslon or gratulty granted under thls O rdln-
ance shall be com puted m  accordance wltl the provlslons ln
force at the actual date of an oK cer's retlrement

(5) A ll regulatlons made under thls 'ectlon shall have
tNe sam e force and elect as lf they were coê talntd ln the R rst

30 Schedule to thls Ordlnance

4. There shall be charged on and pald out of the general Pen ,lons, etc
tll t3t, lyktltl

revenues of the Colony all stlch sulns of m àney as m ay from  out of the
bm e to tlm e be granted by way of penslon gral ulty or other gemral revenue
allowancea tn pursuance of thls Ordtnance

34 5. (1) No omcer shall have an absolub' nght to compen- Penç lonq, dc
not of rlgllt

satlon fo< past servlces or to penston, gratu ty or other allow-
ance, nor ghall anythlng ln tlus Ordlnance afecr the nght of
the Crown to dlsm lss any oflker at any tlm e and wlthout
com pensatLon

4* (2) W here lt ls estabhshed to the s.ttlsfactlon of the
G overnor Ln Councll that an oë cer has be zn gm lty of negll-
gence, llq'v gularlty or m lsconduct, the pe lslon, gratuity or
other allowance, m ay be reduced or altogel her wlthheld

%

6. N 0 penslon, gratulty or other allowance, shall be Clrcamstances
m  M'hlch

45 granted ucder thls O rdlnam e to any oflk er etcept on h1s penslon may
retlrem ent from  the pubhc servlce ln one of 1he followlng be iiranted
C!àSeS-

J:

JJ

(J) on or after attalnlng the age of fiftl-five years ors ln
speclal cases wlth the approval ol the Secretary of
State, iftpyearss

(:) ln the case of transfer to other puthc servlce, ln clr-
cum stances ln whlch he ls perm lttk d by law or regu-
la tlons of the servlce m  whlche he ls last em ployed
to retlre on penslon or gratulty,

(c) on the abohtm n of h1s oG ces

(#) on compulsory retlrement for the purpoqe of faclh-
ta tlng lm provem ent ln the organlzatlon of the de-
partm ent to whlch he belongsa ny whlch greater
elhclency or econom y m ay be effei ted,
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Retlrement for
m eK clency

x-z on evldences to the satlsfactton of the
G overnor ln Councll or the Secretary of State, that
he ls m capable by reason of any lnfinm ty of m lnd
or body of dlscharglng the dutles of h1s oë ce and
that such lnErm lty ls hkely to be perm anents J

(/) m the case of servlce under the Government, on re-
m oval on the glound of lneë clency as provlded ln
thls O rdlnancem or ln the case of transfer to other
publlc servlce, on rem oval on the ground of 1n-
eë clency under a correspondlng provlslon m  any 10
1aw or regtzlatlon relatlng to the grant of penslons
m  respect of publlc servlce,

(g) on retlrem ent m  clrcum stances not m entloned m  the
precedlng paragraphs of thls sectlon, renderm g h1m
ehglble for a penslon under the Penslons (G overnors 7J
of D om m lonss etc ) Acts, 191 1 to 1947, of the
U nlted K m gdom  or any A ct of the Unlted Klng-
dom  am endlng or replacm g those A cts

Provlded that a gratulty m ay be granted to a
fem ale oë cer, m  accordance wlth the provlstons of 20
thls Ordm ances who reslgns on or wlth a vlew to
m am age or ls reqm red to retlle on account of her
m arrlage, notwlthstandlng that she ls not otherwlse
ellglble under thls sectlon for the grant of any pen-

25slon
s gratulty or other allowance

1. W here an oë cer ls rem oved from  l'ls oë ce on the
grounds of h1s lnablhty to dlscharge eëclently the dutles
thereof, and a penslons gratulty, or other allowance, cannot
otherwlse be granted to h1m  under the provlslons of tlus
Ordlnance, the Governor m  Councll m ay, lf he considers lt 30
Justliable, havlng regard to a1l the clrcum stances of the case,
grant such penston, gratm ty or other allowance, as he thm ks
Just and propers not exceedlng m  am ount that for whlch the
oë cer would be ellglble lf he retlred from the pubhc servlce
ln the clrcum stances dtscnbed ln paragraph (e) of secflon 6 d$
of thls Ordlnance

8. lt shall be lawful foc the Governor ln Counml to re-
qulre an oë cer to retlre from  the servlce of the Governm ent-

Com pulsory
retzrem ent

(J) at any tlm e after he attalns the age of âfty-five years
or, ln speclal cases wlth the approval of the Secre- 40
tary of State, hfty years,

(:) ln the case of a fem ale oë cer, on account of her
m am age

M axlm um
penslon

9. (l) Except ln cases provlded for by sub-sectlon (2) of
thls sectlon, a penslon granted to an ol cer under thls O rdln- 45
ance shall not exceed two-thlrds of the hlghest penslonable
em olum ents drawn by h1m  at any tlm e ln the course of hls
servtce under the Governm ent

(2) An om cer who has been granted a penslon ln respect
of other publlc servlce shall not at any tlm e draw from  the J:
funds of the Colony an am ount of pensxon whlchs when
added to the am ount of any penslon or penstons X awn ln
respect of other pubhc servlces exceeds two-thlrds of the
hlghest penslonable em olum ents drawn by h1m  at any tlm e ln
the course of h1s pubhc servlce JJ

Provlded that where an oë cer recetves m  respect of som e
penod of pubhc servlce both a gratulty and a penslon the
amount of such penston shall be deem ed for the purm se of
thls sub-sectlon to be the am ount whlch he would have re-

cmved lf he had not recelved a #ratmty 60
(3) W here the hm ltatlon speclhed by sub-sectlon (2) of

thls sectlon om rates, the am ount of the penslon to be dm wn
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from  the funds of the Colony shall be subject 1g the approval
of the Secretary of State, m order that lt m ay be determ m ed
wlth due regard to the am ount of any per slon or penslons to
be drawn m  respect of other publlc servlct

J (4) For the purposes of thls sectlon a1t addltlonal penslon
granted ln Tespect of m lury shall not be takert m to account,
but where the oë cer ls granted such an addltLonal penslon
under thls Ordlnance, tl-e am ount thereof togetlxr wlth the 1e-
m alnder of h1s penslon or penslons shall n At exceed live-slxths

10 of h1s hlghest penslcm able em olum ents E t any tlm e m  the
course of h1s publlc setvlce

10. (1) Every penslon granted undzr thls Oldinance taoglty of
shall be sublect to the condttlon that unles' or tlnt'll the oëcer pensloners to

be caned upon
attam s the age of fifty years, he m ay, tf pltystcally ftt for ser- to take furtber

7.5 vlces be talled upon by the Secretary of State to accept an enlployment
oë ce, whether ln the servlce of the G ove-nm ent or m  other
pubhc servlces not less ln value, due regar l belng had to clr-
cum stances of cllm ates than the oë ce wltlch be held at the

penslc ner upon
26 decllnes lo accept such o:ice, the paym  m t of h1s penslon

may be suspended untll he has attalned th( age ()f lifty years

date of h1s retlrem ent, and w'here a sc' called

(2) 'Ihe provlstons of sub-sectlon (1) !>f thls stctlon shall
not apply m  any case where the G overnol ln Councll, belng
of oplnlon that the oë cer ls not quallfiec for other em plop

25 m ent ln the publlc servtce or that there Js reason to expect
lhat he ca n be shortly re-employed thereln , othel-wlse dlrects

11. W here an oë cer to whom  a pensxm has been smpenslon of
jranted under thls O rdlnance ls appolntell to another oflice pfnslons on 'e-1 em ploym ent
Jn the pubhc servlces the paylnent of' h1s pt nslon, or any part

ao lhereof, m ay, wlth h1s consent, 1.f the G llvernor ln Councll
lhlnks fit, be suspended durlng the penoc of hls re-em ploy-
m ent

12. A penslons gratultys or other allowance granted Penslon etc ,
not to Leunder thls Ordlnance shall not be asslgna nle or transferable 
asslgnable

JJ except for the purposes of satlsfylng-

(J) a debt due to the Government, or
(:) an order of any court for the pay nent of perlodtcal

eum s of m oney towards the m am t m amx of the wlfe,
or fonner wlfe, or m lnor chlld of rhe oë cer to
whom the perslon, gratm ty or o her allowance has##
been granted

and shall not be llable to be attached, sequestereds or levled
upon, for or ln respect of any debt or clal n whatever except
a debt due to the Governm ent

#J 13. (1 ) W here any person to whom  < perslon or other anslons, etc
Lllowance has been granted under thls O dm ance ls adp dt- to ' fase on< y

ankrutpcy
kated bankrupt or ls declared lnsolvent b) Judgm ent of any
tom petent court, then such penslon ol alk wance shall forth-
wlth cease

ö.o (2) W here any oë cer ls adludlcated bankrupt or de-
clared lnsolvent by Judgm ent of any com petent court elther-

(tz) after retlrement ln ctrcum stances 11 L whnch he ls ellp
lble for penslon, gratulty ol othe allowance under
thls Ordlnancc, but before the pé nslon gratulty or
c'ther allowance ls granted, orJi5

(/7) berore such retlrem ent, and he ha , not obtalned h1s
dlscharge from bankruptcy or m stplvency at the date
cf retlrem ents

tlw n, m  tNe form er case, any penslon ol other allowance
qo eventually granted to hlm  shall cease as frllm  the date of ad-

Judlcatlon or declaratlon (a's the case m a / beh and, m the
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latter case, the penslon or other allowance m ay be granted,
but shall cease forthwlth and not becom e payable, and ln
elther case the gratutty m ay be granted but shall not be pald
to hlm

penslon
any gratulty Is not pald, by reason of thls sectlons lt shall be
lawful for the Secretary of State

s or, lf the person ln questlon
ls resldent ln the Colony, the Governor from  tlm e to tlm e
durlng the rem alnder of such person's ltfe, or durm g such
shorter perlod or perlods, elther contlnuous or dlscontm uous, 10
as the Secretary of State or the Governor (as the case may be)
thlnks fit, to dlrect all or any part of the m oneys to whlch
such person would have been entttled by way of penston,

gratulty or other allowances had he not becom e bankrupt or
m solvent, to be pald to, or applled for, the m am tenance or 7J
beneEt of all or any, to the excluslon of the other or others

s of
the followlng, that ls to say, such person and h1s wlfe, chlld,
or chlldren, or such other dependants as the Governor m ay
determ lne, m such proportm n and m anner as the Secretary
of State or the Governor (as the case mpy be) thlnks prom r, 20
and such m oneys shall be pald or apphed accordm gly

t3) M ere a or other allowanceceases or where g

(4) M oneys applled for the dlscharge of debts of the
person whose penszon or other àllowance has ceaseds or whose
gratm ty has not been pmds by reason of thls sectton, shall, for
the purposes of thls sectlon, be regarded as apphed for h1s 2#
bene:t

(5) W here a m rson whose penslon or other allowance
has ceaseds or whose gratulty has not been pald

, by reason of
thls sectlon, obtalns h1s dlscharge from bankrtlptcy or 1n-
solvencys lt shall be lawful for the Secretary of State

. or, 30
tf such person ls resldent ln the Colonys the Governor, to dlrect
that the penslon or other allowance shall be restored and the
gratmtys or so much thereof (tf any) as rem am s after deduct-
mg any payments m ade under sub-sectlon (3) of thls sectlon,
pald as from  the date of such dlscharge or any later date

s and 35
the penslon or other allowance shall be restored

, and the
gratulty or such remamder thereof (1f any) pald, accordlngly

14. (1) W here any person to whom  a penslon or other
allowance has been granted under thls Oldlnance ls sentenced
to a term  of lm pnsonm ent by any com petent court for any 40
Ofence, such penslon or allowance shall

s zf the Secretary of
State ors lf such person ts resldent tn the Colony, the G overnor,
so dlrects, cease as from  such date as the Sectetary of State or
the Governor (as the case m ay be) determ lnes

(2) W here any oë cer ls sentenced to a telm  of lm pllson- 45
m ent by any com petent court for any olence after retlrem ent
m clrcum stances m  whlch he ls ehglble for penslon, gratm ty
or other allowance under thls Ordlnance but before the pen-
slon, gratulty or other allowance ls granted, then-

(fz) the provlslons of sub-sectlon (1) of thls sectlon shall J#
apply as respects any penslon or other allowance
whlch m ay be granted to lum s and

(:) the Secretary of State, or lf such person ls resldent ln
the Colony, the Governors m ay dtrect that any
gratm ty whlch m ay be granted to hlm shall net be ss
pald

(3) W here a penston or other allowance ceases, or a gratu-
1ty ls not pald, by reason of thls sectlon, lt shall be lawful for
the Secretary of State or the Governor (as the case m ay be)
to dtrect all or any part of the m oneys to whlch such pergon 60
would have been entltled by way of penslon, gratm ty or other
allowance, but for the provlslons of thls sectlon, to be pald or

Penslons, etc
m ay cease on
convlctlon

#
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applted m  the sam e m anner m  al1 respezts as provlded m
sectlon 13 of thls Ordlnances and such m l'neys shall be pald
or apphed accordm gly

(4) W here any person w llose penslon or other allowance
J ceasess or whose glatulty ls not palds by reé son ol thls sectlon,
after convlctlon at any tlm e lecetves a free llardcm , the penslon
or allowance shall be restorecl wlth retrospactlve efect, or h1s
liratm ty shall be pald, but ln determ lnm g whether arrears of
such pens Lon or allowance are payable to $ uch person and m

10 com putlng the am ount thereot and the am o m t of any gratulty,
account shall be taken of all m oneys pax or apphed under
sub-sectlon (3) of tlus sectloa

15. W hete any person to whom  a pen ylon ol other allow- Ponmon .s etc
on accefongance has been granted under thls Ordmar ce

, ofNerwlse than
zg under sectlon 17 thereofs becom es elther a dlrector of any appomtments
( om pany the pnnclpal part of whose bustless ls ln any way
dtrectly concerned wlth the Colony, or ar oë txr or servant
k m ployed tn the Colony by any such contpanys wlthout the
pnor perrnlsslon m  wntm g of the Govelnor, such penslon
()r allowance shall cease tf the Governor &> dlrects20

Provlded that lt shall be lawful for the 1 Rovernors on bem g
sattsâed that the m rson m  respect of whole penslon or other
allowance any such dlrectlon has been gwea has ceased to be
a dlrector of such com pany, or to be em ç ioyed as an oë cer

2J or servant of such com pany m the Colon) , as the case m ay
bes to glve dlrectlons for tbe restoratlon 4)f such penslon or
allowance , wlth retrospectlvv esect, lf he tl tlnks lits to such a
date as he m ay specdys and the penslon , )r othzr allowance
shall be rt stored ln accordance wlth any sl lch dlrectlons

ao 16,. ( L) W here an oëcer holdmg a pen yionable oë ce who Gratmty
ls not on probatlon or agreem ent, or an ofl cer holdlng a non- wiu re an

oK cer *es
penslonable oë ce to whlch he has been ranslerred from  a
penslonable oë ce m  whlch he has been collfirm ed, dles whtle
ln the servlce of the Governm ent, lt shall be lawful for the

.35 G overnor m  Councll to grant to h1s legal çersonal representa-
tlve a gratulty of an am ount not exceedm g us annual penslon-
able em olum ents

(2) W here an oë cer who ls recelpt of a. m nslon or other
allowance under thls O rdm ance and on whose ckath. wlule m
the servlcv of the G overnm ent the Governo - m  Councll m lght40
have granted a gratutty under sub-sectlon (1) of thls sectlon
(lles after retlrem ent from  stlch servlce, lt yhall be lawful for
the G overnor m  Councll to grant to the le p l personal repre-
Eentatlve c'f such oëcer a gratm ty of an am  lunt not exceedm g
the annual penslonable em olum ents of such oë cel from  whlch45
éjratulty shall be deducted the am ount of any penslon, gratm ty
or other allowance already patd to such ofsozl under thts
Ordm ance ol ln respect of any publlc servlce

(3) For the purposes
tm olllm ents'' m eans-50

JJ

60

(J) ln the case of an oëcer who dled J nor t() the date of
tlle enactm ent of thts Ordlnanct , the penslonable
em olum ents of the oë cer lmm ed ately pnor to the
date of h1s deaths and

(:) m  the case of an oë cer who dled c n or after the date
of the enactm ent ot thts Ordlnam  e, the em olum ents
whlch would be taken for the purN se c'f com putlng
any penszon or gratm ty p-am ed to the oë cer zf he
llad retlred on the date of h1s death m  the clrcum -
stances descnbed m  paragraph ( r) of sectlon 6 of
thls Ordlnance

of thls sectlon :% nnual penslonable
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(4) Thls sectlon shall not apply ln the case of the death
of any oë cer where benefits correspondm g to the benehts
granted by thls sectlon are payable under the Colonlal Super-
annuatlon Schem e m  respect of such death

(5) Notwlthstandlng anythlng to the conttary ln the J
No 13 of 1926 Estate Duty lconsolldatlonl Ordlnance, 1926, 01 the Pubhc
xo z of 1925 Trustees Ordlnance, 1925. no glattzlty glanted under thls

sectlon shall be sublect to the pavm ent of estate duty or of any
fees or charges to the Publlc Trustees

Penslons to
dem ndants
when an
oëcer ls kllkd
on duty

17 (1) W here an oflicel dles as a lesult of lnlurles 1e
recelved-

(J) m the actual dlscharge of h1s duty, and

(:) wlthout h1s own defaults and

fr) on account of clrcum stances speclhcally attrlbutable
to the nature of hls dutys whlle In the servlce of the ./J
Governm ent lt shall be lawful fo1 the G overnor ln
Councll to grants ln addltlon to the grant, lf any,
m ade to hls legal personal representatlve under
sectlon 16 of thls Ordm ancc-

(1) lf the deceased oflicet leaves a wldow , a penslon 20
to hel , whlle unm arried and of good character,
at a rate not exceedlng ten-sxtleths of hls
annual penslonable em olum ents at the date of
the lnlury ol lifteen pounds a yeal, whlchcver
ls the greatel , 25

(11) lf the deceased oë cer leaves a wldow to whom a
penslon ls granted unde! paraglaph (l) of thls
sub-sectlon and 4 chlld ol chlldrena a penslon
ln respect of each chlld, untll such chlld attalns
the age of twenty-one yearss of an am ount not J:
exceedlng one-elghth of the penslon speclhed ln
such palagtaphs,

(111) tf the deceased oëcer leavcs a chlld or chlldren,
but does not leave a wldow ol no penslon ls
granted to the wldow , a penslon m respect of JJ
each chlld, untll such chlld attalns the age of
twenty-one years, of double the am ount specl-
:ed ln paragraph (11) of thls sub-sectlons

(1v) lf the deceased oKcer leaves a chlld or chlldren.
and a wldow to whom  a penslon ls granted 46
under paragraph (l) of thls sub-sectlon, and the
wldow subsequently dles, a penslon ln respect of
each chlld as from  the date of the death of the
wldow and untll such chlld attalns the age of
twenty-one years, of double the am ount specl- 4J
lied ln paragraph (11) of thls sub-sectlon,

(v) tf the deceased oë cer does not leave a wldow,
or lf no penslon ls granted to the wldow, and lf
h1s m other was wholly or m alnly dependent on
h1m for her supports a penston to the m others so
whlle of good character and wlthout adequate
m eans of supports of an am ount not exceedlng
the penslôn whlch m lght have been granted to
h1s wldow

Provlded that-  JJ

(A) a penslon shall not be payable under thls sub-sectlon
at any tlm e ln respect of m ore than s1x chlldren, and
where there are m ore than s1x chlldren ln respect of
whom , but for thls provlsop a penslon would be pay-
able, then the am ount payable ln respect of s1x
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J

1û

chlldren shall be dlvlded equally am ong a11 such
chlldren durm g the penod m  M hlch there are m ore
than s1x chlldren of penslonablk age,

(B) în the case of a penslon granted under paragraph (v)
of thls sub-sectlon, lf the m otht r ls a wldow at the
ttm e of the grant of the penslc n and subsequently
rem arrles such penslon shall czm se a'9 from  the date
of the rem arrlage, and lf lt app lars 1 o the Secretary
of State or, lf such person ls res ldent In the Colony,
the G overnors at any tlm e that the Inother ls ade-
quately provlded wlth other m e tns c'f support, such
penslon shall cease as from  suc '1 dale as the Secre-
tary of State or the Governor, Rs the case m ay be,
m ay determ lne,

(C) a penslon granted lo a female chlld under thls sectlon
shall cease upon the m arrlage of such chlld under the
age of twentp one years

(2) For the purposes of thls sectlon-

(1) an oëcer who dles as a result of m gunes recelved
whlle travellm g by a1r ln purs aance of oë clal 1n-
structlons shall be deem ed to ha ve dled as the result
of lnlurles received-

(/) ln the actual dlscharge of h1E duty, and
(:) on account of clrcumstances speclflcally attnbut-

able to the nature of hls c utys

(u) an oë cer a the

16

:('

21

J('

Jè

proceedm g by rou e approved by
Governor to or from  the Color y at the com m enco
m ent or term lnatton of h1s sem 1ce lherelm  or of a
perlod of secondnzent, duty, or lzave tNerefrom , who
dles as the result of dam age to tNe vessel, alrcraft or
vehlcle ln whlch he ls travelllrg, ol of any act of
vtolence dtrected agatnst such vesrela atrcraft or
vehlcle, shall, lt the G overnor 11k Councll ls satlsfied
that such dam age or act ls attnbutable to clrcum -
stances arlslng out of any w ar 11t whlch H 1s M alesty
m ay be engaged, be deem ed t 3 have dled as the
result of m lurles recelved-

(c) ln the actual dlscharge of hl , duty, and
(:) wlthout h1s own default, and

(c) on account of clrculnstances speclhcally attnbut-able to the nature of hls du ty#(l

((3) ln the case of an oflker not hl,ldlng a penstonable
oë ce, the expresston Etperslonable em olllm ents'' m  thls sec-
tlon m eans the em olum ents enloyed by hl'n whlch would have

#y; been penslonable em olum ents lf the oë  2e held by hlm had
been a penslonable oë ce

(4) For the purposes of thls sec lon the expresslon
G'chlld'' lncludes-

(J) a posthum ous chlld,
&) (:) a step chlld or lllegltlm ate chlld 3orn before the date

of the m lury and wholly or m a tnly dependent upon
the deceased oë cer for support and

(c) an adopted chlld, adopted ln a n tannk r recognlzed by
law before the date of the lr Jury and wholly or

JJ m am ly dependenl upon the leceased oë cer for
support

U) Thls sectlon shall not apply m ttle case of the death
of any oë cer-

(tp kf h1s dependentss as defm ed ln ar y Ordlnance ln force
relatm g to W orkm en's Com pen 'atlon are entttled to
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com pensatlon under any such Ordm ance or to com -
pensation under any such Ordlnance where no pen-
slon ls pald under thls sectton. or

Appho hon of
Ore ce

(:) where beneâts corresm ndlng to the benehts granted
by thls sectlon are payable under the Colom al Super- J
annuatlon Schem e m  respect of such death

(6) Thls sectlon shall be deem ed to have com e m to
operahon on the 8th day of M ay, 1942

I8. The provlslons of thls Ordlnance shall apply-

(tz) to every o/cer appomted to the servlce of the Govern- zp
m ent on or after the 3rd Septem ber, 1948. otherwlse
than on transfer from  other pubhc servlce,

(!9 sublect to the prow slons of the Second Schedule to
thls Ordm ance, to every oë cer-

(1) transferred to the servlce of the Government on JJ
or after 3rd Septem ber, 1948, form  other pubhc
Servlces

(11) ln the servlce of the Governm ent pnor to 3rd
Septem ber, 1948. whos m  accordance w tth
Government Secretarlat Clrcular No 68 of the 20
1st Octobet', 1948, elected or ls deem ed to have
electe.d for the new term s of servlce contalned
ln such clrcular and any am endm ents thereto,

(111) transferred from the servlce of the Government
to other Publlc Servlce before the 1st Januarys :J
1946, who retlres from  the pubhc servlce sub-
sequent to that date

(c) to every oë cer to whom  Governm ent Secretanat Clr-
cular N o 69 of the 1st October, 1948. and any
am endm ents and addltlons therd o, applles. Jp

Powvr to
amend Second
and Tlurd
Schedules

19. (1) If any dlëculty arlses m brm gm g mto om ratlon
any of the provlslons of the Second Schedule to thls Ordm ance
or m  gw m g efect to the purposes thereofs the G overnor m
Councll m ay by order m ade wlth the sanctton of the Secretary
of State am end, add to, or revoke, any of the provlslons of the 4J
Second Schedule or the Thlrd Schedule to thls Ordlnance for
the pzrpose of removlng the dlë culty, or of conferrlng a bene-
fit upon, or rem ovlng a dlsablhty attached tos any oë cer or
class of oë cer

'

Provlded that no such order shall be m ade later than the 40
31st Decem ber, 1951

(2) Any order made under thls sectlon may be glven
retrosm ctlve efect to a day not earlter than the date of the
com m encem ent of thls Ordm ance

Provlded that no such order shall retrosm cttve elect 45
unless lt has recewed the pnor approval of the Leglslatwe
Councll slgntâed by resolutlon

(3) A11 orders m ade under thls sectlon shall be lald before
the Leglslatw e Councll

Questmns ztj w here any questlon exlsts ln relatlon to any m atter J4under ore ance *
to bedetermme.a arlslng under thts Ordlnance such questlon m ay be determlned
by tbe Govornor by the Governor m  Councll sublect, however, to the approval

sm Counml .
elther generally or m  any partlcular cases of the Secretary of
State

Speœ  provl-
slons ahm tg
to a:e OT
retlremel/

21. (1) Subject to the provlslons of sub-sectlons (2) and JJ
f3) of thls sed lon, the followm g provlslons shall have efect
until the 31st D ecem bers 1951-

(J) for the words E'lifty-five years ors m speclal cases wlth
the approval of the Sec etary of State, fifty years'' m

*
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palvagraph (* of sedlon 6 of of tlus Ordm ahce, there
shall be substltuted the words ç'lorty-live years''

(:) for the words t%fifty-live years or, ln sp xlal cases wzth
the approval of the Secretary of litate, lifty years'' ln
paragraph (J) of sectlon 8 of thls Ortlm ances there
shall be substltuted the words Içlorty-Nve years''s

(t%) for the word <T fty'' on the two otu slons ln whlch lt
occurs ln sub-sectlon (1) of sectx n 10 of thls O rdm -
ance, there shall be substltuted the words <<forty-

10 âve''

(2) The Governor m  Counm l m ay, ott or before the 31st
Decem belr, 1 95 l s by order m ade wlth the tpproval, to be slp
m fied by resolutlon. of the Legtslatwe Clluncll, declare that
the provlszons ot sub-sectton (1) of thls se( tlon shall contlnue

15 to have efect untll such date as m ay bi. specltied ln such
order

(3) W hexe an oë cer has attam ed the .tge of 45 years and
has com m enced h1s leave prlor to retlren'ent lxfore the pro-
vlslons of sub-sectlon (1) of tlus sectlon osase to have e'ectp

20 then sucll provlslons shall contm ue to apfly to h1m  notwlth-
standtng lhat the date of h1s rettrem ent fal' s after the datt on
whlch the provlslons of that sub-sectlon caage to have eFect

22. W lthout preludtce to any of tht, prxn lslons of the p,poj
-

Second S( hedule to thls Ordlnance-

25 (4) the Eutopean Oë cers Penslons O ldm ance. 1927, and xo 11 of 1927
1 he N on-European O ëcers Pelsloms Ordm ance. xck sa of 1:,2
1932 are lepealed,

(& the European Oëcers Penslons (G msolldatlon) Regu-
Iatlons, 1930, and all am endlnents thereto are
1 evoked

FIRST SCHEDULE

RM ULATIONS FOR THE GRANTING 0r PENSïONS, C RATUITIF.S AND OTHER
Axz-ow o cEs To OFn celts

Pal t I--prellm lnary

1 Thpsv Regulatlons may be clted as the J3enslons Regtllatlons, Ahrkx utu
1 950

2 ln these regulatlons, unless the context o herwlse reqm res-  Inu rpretauon

'Yenslonable servlce'' means servlce whlch may be taken lnto
account m  com putlng penslon under these regt latlons,

e:quahf png servlce'' m eans servlce whlch m ay lx taken lnto
akccount ln determ m mg whether an oëcer ls t*hglble by length of
service f or N nslort or gratmty

Part Jf--olcer.# wtthout otlter Publ c Jezvlce
3 Save when the Governor m Councll m  any sm ctal case other- wppncauon of

wlse dlrx ts, thls Part of these regulatlons shall llot apply ln the case n rt 11
of any oflker transferred to or from  the servlcf of tNe G overnm ent
f rom  or to ether pubhc serw ce except for the purpose of deterzm m ng
whdher such oK cer would have been çllglble foI penslon or gratmty,
and the am ount of penslon or gratulty for whlch the oë cer would
have been (hglble, lf the servlce of the oëcer had been wholly under
tlNe Government

4 Subpct to the provlslons og the Ordlnance and oi these regula- Pensmns
& er holdm g a m nslonable oëce ln tht servlce of the to sfhom andtlkong

, every o at what rates
flovernmenl , who has been m  such serwce ln a cnzl capaclty for to b: granteu
ten years or m ore, m ay be m anted on retlrem ent a penslon at the
annual rate of one mx-hundredG  of hls m nslon zble em olum ents for
ezch complete m onth of hls penslonable servlc ,

5 Every oëcer, otherwlse qlmllfied for a p znsm rt, who ha: not Graltmtl. where
been ln the servlce of the G o&ernm ent ln a c v11 capaclty for ten lo gth of xrvme

b ted on retlrem ent a gratults not exceedtng five 2Oe* notyears
, m ay e gran quallfy for

tlm> the annual am ount of the penslon whlcb, lf there had bven eauonp
no quahfyirtg perlod, m lght have beml granted t a hlm  ulder regula-
tlon 4 of thdee regulatlons
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M arnage
r a.tm tles

6 W here a fem ale om cer holdlng a penslonable oë ce ln whlch
she has been confrm ed ln the servlce of the Government and havlng
not less than five years penslonable servlcg reslgns from  the servlce
of the G overnm ent on oz wlth a vlew to m arnage or ls reqm red to
retlre from the servlce of the G overnm vnt on account of her m arnage,
and ls not ellglble for the grant of any penslon or otherwlse ellglble
for gratulty under thls Part of these regulatlons, she m ay be granted,
on productlon wlthln slx m onths after her reslgnatlon or retlrem ent,
or such longer pehod as the G overnor m ay ln any partlcular case
allow, of satlsfactory evldence of hçr m arrlage, a gratulty not ex-
ceedmg one-twelfth of a month's penslonable em olum ents for each
com plete m onth of penslonable servlce ln the servlce of tlle G overn-
ment or one year's penslonable emolum ents, whlchever ls the less

Appllcatlon of
Pa'rt I1I

Interpretatlon

Palt III- D tzrzx/drzetf Om cers
7 Thls Part of these regulatlons shall apply only m  the case of

an oë cer transferred to or from the servlce ef the G overnment from
ol to other publlc servlce

8 In tlus Part and m  Part IV ot these regulatlons-
EGscheduled G overnm ent'' m eans the G overnm ent of any terntory,

or any authonty, m entloned ln the Schedule to these regulatlons, the
G overnm ent of Ceylon m respect of any oë cer appolnted to
the servlce of that G overnm ent pnor to the 4th February, 1948,
the Governm ent of Palestme m respect of any oë cer appom ted to the
servlce of that G overnm çnt prtor to the 15th M ayj 1948, and the
H lgh Com m lssloner for Transport m  K enya and U ganda m  tesm ct
of any oëcer appom ted to the servlce of that authorlty pnor to 1st
M -ay 1948

.A

' 

>

Qçservlce ln the group'' m eans servlce under the G overnm ent and
under a scheduled G overnm ent or scheduled G overnm ents

Ptnmon for
sem ce wholly
m thm tlze p'oup

9 (1) W here the other pubhc servlce of an oëcer to whom thls
Part of these regulatlons apphes has been wholly under one or m ore
scheduled G overnm enls and h1s aggregate servlce w ould have quahhed
hlm had lt been wholly m the servlce of the Governm ent for a penslon
under the Ordlnance, he m ay, on his retlrem eat from  tNe publlc service
m clrcumstances m whlch he ls m rm ltted by the 1aw or regulatlons
of the servlce m whlch he ls last em ployed to retlre on penslon or
gratulty, bç granted ln respect of hls servlce under the G overnm ent a
penmon of such an am ount as bears the same proportlon to the am ount
of penslon for w hlch he would have been ehgtble had hls servlce been
wholly under the Governm eat, as the aggregate am ounts of h1s pen-
monable emolum ents dunng h1s servlce under the G overnm ent bears
to the aggregate amounts of lus m nslonable em oluments throughout
hls servlce m  the group

(2) ln detezmmmg for the purposes of thls regulatlon the penslon
for whtch an oë cer would have been ehglble lf h1s servlce had been
wholly under the G overnm ent-

(t8 ln the appllcatlon of regulatlon 19 of these regulatlons, hls
penslonable em oluments shall be determm ed by reference to
the penslonable em oluments enloyed by hlm at the date of
retlrem ent from  the publlc servlce or durlng the three years
precedlng that date, as the case m ay be, except that where
the oë cer ls not servmg m  a scheduled Gofernm ent at that
date, the date upon whlch he was last transferred from the
servlce of a scheduled Governm ent shall be deem ed to be the
date of h1s retlrem ent fo1 the purpos% of thls sub-paragraph,

(;) no regard shall be had to an addlhonal penslon granted under
regulatlon 23 or regulatlon 24 of these regulatlons,

(c) regard shall be had to the condltlon that penslon may not
exceed two-thlrds of hls hlghest penslonable em oluments,

(d) no perlod of other pubhc servlce uttder a scheduled Govern-
m ent m respect of whlch no penslon od gratmty ls granted to
hlm  shall be taken lnto account

(3) For the purposes of thls zegtzlatlon the aggregate amount of an
oëcer's m nszonable em olum ents shall be taken as the total am ount
of penslonable em olum ents whlch he would have recelved or enloyed
had he been on duty on full pay ln h1s subsunttve oKce or om ces
throughout hls m rlod of servlee m the group subsequent to the attam -
m ent of the age of twenty year:

Provlded that-
(J) ln calculatmg the aggregate amount of h1s penslonable emolu-

m ents, no account shall be taken of any servjce unded a
scheduled G overnm eut m  respect of whlch no penslon or
gratulty is granted to hlm ,

(#) where under regulatlon 20 of these regulatlons part only of any
senuce m a clvzl capaclty otherwzse than zp a penslonabk
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ol ce ls taken lnto account as pensm nallle sen lce, a prom r-
tronate part only of the oG cer's aggregat 5 pendblonable em olu-
m ents durlng that servlce shall be taken nto ac( ount for stlch
calculatlon

10 (1) W here the other publlc servlce of an ofhctr to whom thts Penslon where
Part of these regulatlons applles has not lncludt d servltce under any otht r servlce

h h duled G overnm ents xm d h1s aggregab servlce would have nOt wlthlnof t e sc e 
, the group

quallhed htm , had lt been wholly m the servlce of the G overnment,
for a penslon under these regulatlons, he m ay. ox hls l etlrem ent from
the publlc 'yervlce ln clrcum stamces ln w hlch he ls pk rautted by the
law  or regulatlons of the servlce m w luch he ls la st em ployed to retlre
oa a penslon or gratulty, be grantcd ln respect of h1s st rvjce under the
Crovernm ent a penslon at the annual rate of one slx-halldredth of hls
penslonable em oluments for each com plete m om h. of Ius penslonable
scrvlce ln the se-rvlce of the G overnm ent

(2) W here the oëcer ls not lll the servlce o the Grovernment at
the tlm e of lMs retlrem ent ln the cn cum stances reff rred to ln paragraph
( L) of thls regulatlon, h1s penslonable emolument' for 1 he purposes of
such paragrzph shall be those whlch would havt been taken for the
purpose of eom putlng h1s m nslon lf he had rd red f rom  the pubhc
servlce and been granted a penslon at the date of us labt transfer from
the servlce of the G overnm ent

1 l W llere a part only of the other publlc se rvtce o î att oœ cer to pensmn wlwle
Mhom  thls Falt of these regulatlons applles has be( n under one or m ore otlur servzœ
of the scheduled Governments, the provlslons of regulab on 9 of these botll m thm

and not wlthmn gulatlons shall apply
, but m  calculatlng the am otl nt of penslon, jjw gyoup

rfxgaard shall be had only to servlce m t'he group

12 W here an oKcer to whom  thls Part of the ,e regulatlons apphes Gratmtles where
pstlres from  the- pubhc servlce m  circumstances m  wltnch he ls per- lqngth of

sem ce doesmltted by the 1aw or regulatlons of the servlce ln whlch he ls last 
t uahfy forno q

employed to retim on penslon or gratulty, but zas not been m  the pemmn
pubhc- servlt e m a ctvtl capamty tor ten years, h z m av be' granted ln
n spect of hls servlce under the G ov-ermnent a gl atulty not exceedlng
live tlm es the annual am ount of the m nslon whll h, lf tlmre had been
no quahfym g perlod mlght havv been granted to um under rfgulatlon
9 10 or 1 1 of these regulatlons, as the case m ay be

13 A fem ale om cer to whom  tlus pal't of the ,e regœlatlons applRs M arnage
who reslgns from  publlc servlce on or wlth a vlew to m arrlage, or ls F atkubes
requlred to retlre from  pubhc servlce on account af hel m arnage, and.
m  consequence-

f 1) wotlld, lf the whole ol her publlc servlce had blxn under the
G osernm ent, have been ellglble for a grat nty under regulatlon
6 of tllese regulatlons, and

(2) lf she ls, at the date of her reslgnatlon o retllement m other
pubhc sm vlce, ellglble fer a gratulty under provlslons corres-
pondlng to that regulatlon m  the law c r regulatlons of th.e
publlc servlce ln whjch she ls last em pltlyeds

m ay, lf she ls not ellglble for the grant of any âlenslon or otherwlsç
ellglble for gratulty under thls Part of these regulatlons. be granted
a gratulty whlch bears to the gratmty for whlch ç he would be ehglble
lf the w hok of her pubhc servlce had been ln he servlce m  whlch
she ls last çmployed the propol tlon wluch he r ser zlce under the
G overnment bears to her total publlc servlct

Provlded tha: for the parpose of com putlng such an oë eer's total
pubhc servlce under thls paragraph, no regard ç hall be had to any
sf rvlce under a G overnm ent wltlch does not grant a gl atulty to her
m  consequence of her reslgnatlon or retlrement

Part Iv-- G eneral

14 (1) Su-iect to the provlslons of these re pttlatlons, quallfymg General rules as
sf rvice shall be the m cluswe perlod bttween thl datt on whmh an to qulkf'yttlB

servlce andoëcer begm s to draw salary ln resm ct of publlc servx e and $11e date 
nslonalgepe

ol hls leavlng tlle pilbllc servlce, wlthout dedul tlon of any penod selxoe
darm g wluch he has been absent on leave

(2) No perlod whlch is not quallfpng servlc t by vlrtue of para-
gl aph (1) of thls regulatlon shall be taken mto ao ount as penslonable
sk rvlce

(3) Nq penod durlng whlch the oëcer was 1ot lo pubhc servlce
shall ke- taken m to account as qualtfym g servlc z or ay penslonable
Sç I'VIQ@ . .-

Ph-w lded that notwlthstandlng that Palestlne zeased to be a terrl-
toryr undér Btltlsh m andate on the 15th M ay, lS 48, any oë cer who
held oëc.e m the servlce of the G overnm ent of f alestm e lm medlately
prlor to that date shall for the purposes of these rt gulatyons be deemed



348 THE OFFICIAL G M BTTE M ay 2, 1950

Condnmty of
R rvzce

to contlnue m publm servlce untll either he ls appom ted to publlc
serwce elsewhere, or lf he ls not so appom ted, he retlres er zs removed
from oë ce

15 (1) Except as otherwlse provlded ln these regulatlons, only
contlnuom  servtce shall be taken lnto account as quallfylng servlce or
as m nslonable servlce

Provlded that-

(t8 any break ln servlce caused by temporary suspenslon of em -
ploym ent not arlslng from  m lsconduct or voltm tary reeslgnatlon,

(!)) m the case of an Afncan subordmatc poltce oëcer or an
Afrwan subordlnate prlson oë cer, any break m servlce between dls-

charge and re-enllstment whlch has been dlsregarded for the
purpose of the grant of a gratulty m  accordaace wlth sub-
stctlon (4) of sectlon 20 of the Pollce Ordmance, 1930, or
sub-rule (3) of rule 5 of the Pmsons Rules, 1930, resm ctlvely,

shall be dslregarded for the purposes of thls paragraph

(2) An oëcer-
(a4 whose penslon has been suspended under sectlon 11 of the

Ordlnance or under a corresm ndlng provlslon ln any 1aw
or regulatlon relatmg to the grant of penstons ln resm ct of
publlc servlce, or

(b) who has retlre,d from the publlc servlce wlthout m nslon on
account of 1m health, abolltlon of oë ce or reorganlzatlon
deslgned to elect greater eëmency or economy and has
subsequently been re-em ployed m  the pubhc servlce, or

(c) who has left penslonable servlce under the Teachers (Super-
annuatlon) Act, 1925, of the Unlted Kmgdom or any act
am endm g or replaclng that Act, or under the Colomal Super-
annuatlon Schem ex or under any enactment approved by the
Governor m  Councll for the purm se of tlus regulatlon, wlth
a jlew to enterlng publlc servlce not bemg servlce m nsxonable
under such Act, scheme or enactment, and has, not later than
three months, or such extended m rlod as the G overnor ln
Councll m ay m any N rtlcular case approve, after leavmg
such hrst-m entloned servlce, recelved any salary m respect of
employment ln pubhc servlce not so penslonable,

m ay, lf the G overnor tlunks fit, be granted the penslon or gratulty for
whlcll he would have been ellglble lf any break ln hls pubhc servlce
lm medlatoly pnor to such suspenslon. re-em ployment or em ployment
had not occurred, such m nsm n to be ln lleu of-

(0 any m nslon prevlously granted to hlm from the ftmds of the
Colony, and

(11) any gratulty so granted whlch ls requlred to be reftmded as a
condltlon of the appllcatlon to the oë cer of thls regulatlon,

but addlhonal to any gratm ty so granted w hlch ls not requlred to be
so refunded

No 64 of 1930

*

Im ve m tbout 16 N o perlod durlng whlch an oë cer has been absent from  duty
sahry on leave wlthout salary shall be taken lnto account as penslonable

servlce unless such leave has been granted on grounds of pubhc
pollcy with the approval of the Secretary of State

servv  m 17 W here an oë cer durlng some m nod of hls serwce has been
lês M apsty's on the actwe 11st of the Royal N avy, the Army or the Royal Alr
Pfrœ  Force and penslon contrlbutlons have been pald m  resm ct of that

perlod from  the funds of the Colony or of any scheduled Government
and have not been refunded, such m nod shall not be taken m to
accm mt as penslonable servlce

war servv  18 (1) W here an oëcel who held a m nslonable oëce serves wlth
Hls M alesty's Forces m tlme of war (m thls regttlatlon referred to as
'%mllltary strvtce'') or m clvlhan emplom ent connecte,d m th the
prosecutlon of the war (m thls regulatlon referred to as ç'clvlhan
sem ce''), and before so servmg had ben employed m the pubhc ser-
vlce, then the followlng provlslons shall have efect-

(J) durmg the perlod of such nulltal'y or clwllan servlce lncludlng
m  the case of-
(1) mlhtary servlce, any m nod of servlce m th Hls M alesty's

Forces after the termmatlon of the war (whlch m rlod
shall be lncluded m' the exm esslon f'mllltary servlceMl,

f11) cluhan servlce. any penod of clvlllan employment whlch
m ay be approved by the Governor, but whlch ln no case
shall exceed slx m onths, after the term matlon of the war,
such em ploym ent havlng been pnor to the term lnntlon
of the war connected wlth the presecutlon thereof (whwh
pgrlod shall be mduded m the expresslon ççcwlllan ser-
vlçe'')
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such om cer shall be deem ed to have xen 011 leave on full
salary from  the pubhc servlce ln whlch he was last employed,
and to have held the substantlve oë c, last held by htm  m
that servace pnor to such m llltary or ( lvlllan servlce,

(â) duzlng any m rlod between lus leavmg tht publlc servlce for the
purpose of servlng ln H ls M apstygs Forces or ln any such
m zlhan em ploym ent and the date of qls com menclng such
m lhtary or clvlllan servsce he shall be t eem ed to be on leave
m thout salary, not granted on grounds 3f publlc m hcy, from
tha pubhc servlce ln whlch he was last e m plo y'ed. and to have
held the substantlve oë os lmst held by hl'n m  ïhat servlt'e pnor
to such m lhtary or cm llan servlce, axtd dunng any perlod
between the termm atlon of hls m lhtary Ar ctvlllEan servlce .*
the datb of hls re-enterlng the pubhc servlce >te shall, for such
purposes, be deem ed to be on leave as aforesald from tbe
public servlce, and to have held the substantwe oëce, m
wlllch he ls re-em ployed

Provlddsd t'hat-

(A) n ls regulatlon shall not apply-
(l) when elther perlod mentloned ln sub paragraph (:) of thls

paragraph exceeds tlu'ee m onths, or such longer penod as
the Governor, wlth the approval of he Secretary of State,
m ay m  any speclal case determ lne, or

(11) lf the oëcer falls after such mlhtary or ( lvlllan xrvlce
to re-enter tlïe pubhc servlce otlleswlso tttan m mrcum -
stances m whlch he would be perrutted under the law
or regulatlons appllcable to the pubhc sel vlce m whlch
he ls last em ployed prlor to such m llltary or ctvlhan ser-
vlce, to retlre On pensmn Or gratm t 1, such clrcum stalmes
anslng not later than the exprattor of thlee m onthss or
such longer perlod as m ay be dettrm lnf d as aforesald,
after the termlnatlon of h1s m llltarg or clvlhan servlce,

(B) jf durmg any penod mentloned m sub-lraraglaph (z0 of thls
paI agraph the oë cer has quahsed for penston or recmved
em olum ents m  heu of penslon rlghts, actualh  ln rcspec't
of mlhtary servlce, sub-m ragraph (J) of thls pa ragraph shall.
as resm cts that penod. have e/ect as lf the words : leave
wlthout salary not grante.d on zrotlncs ot publlc pollcy''
w ere substltuted for the words fçleave or f ull aalary''

(C) lf durmg hls mlllGry or clvlhan servlce the oflk er s mpred or
kllled he shall not be deemed to have been mlured or kllled
ln l'he actual dlscharge of hls duty,

(D) the provlslons of thts paragraph whlch rtqulre tNat the oëcer
shall be deemed to have held a speclEe 1 oëce and to have
betn- on leave from  the pubhc servlce shall not apply m
respect of any penod durlng whlch he 1 as actually held any
other substantlve oë ce and ha: been on lweave from any
publlc servlce

(E) the Governor m Councll may m any casc dlrect that the pro-
vlsjons of thls regulatlon shall apply wlïere tliu. oë ce m  the
pubhc R rvlce last held by the oë cer pns yr to m lhtary or civil
ser glce was not a penstonable oëce

(2) ln thls regulatxon the expre%lon '<the terr unatlon of the war'*
means sukh date as the G overnor ln Councll m  ïy oeclare to be the
date on hhlch the war term lnated for the purposzs of tlus regulatlon

19 Fbr the purpose of computlng the am Jtznt of an ofhcer's smctluments to
penslon or gratulty-  be tzko  for

computatwn of(a4 ln tlte case of an oëcer who has held tlle same oëce for a 
prnsjons, etc

m rlod of three years lm medlately prece llng 1 he date of las
retsrement, tlw f=ll annual penmonable sm olum ents em oyed
by hlm at that date m respect of that oët e shall be taken,

@) m the case of an omcel who at any tlme dunng such penod
of l hree years has been transferred from  (me ofhce to anothery
but whose m nslonable emeluments hav z not been changed
by reason of such traasfer or transfers. t'ther thaa by reason
of the grant of any lncrem ent, the full annual penslonable
em oluments enloyed by hlm  at the date of h1s rd trem ent ln
respec't of the om ce then held by hlm sball be laken,

(c) m olher cases one-thlrd of the aggregate penslonable emolu-
m ents enmyed by the oëcer m respect of hls lervlce dunng
the three years of lus servlce lm medlatel / prel edlng the date
of lus retlrem ent sllall be taken

Provjded tbat-
(l) lf such one-thlrd is less than the hlght'st annual pen-
skonable emolutnents enmyed l)y lkm lmmedmtely



3*  THE OFFICIAL G AZB''ITE M ay 2, 1950
. r = ' . .

4

prlor to any transfer wlthln such penod of three
years, those penslonable emolum ents shall be tken,
and

(lj) lf such one-thlrd ls leqs than the annual penslonable
em oluments whlch would have been enloyed by
h1m at the date of h1s rettrement lf he had con-
tlnued to hold any oëce from whlch he has been
transferred at any tlme durmg such perlod of three
years and had lecelved all lncrem ents whlch, ln the
oplmon of the Governor, would have been granted
to htm , the annual penslonable em oluments whlch
would have been so enm yed shall be taken, and

(111) for the purpose of calculatmg penslonable emolu-
m ents under thls regulatlon, the oK cer shall be
deem ed to have been on duty, on full penslonable
em olum ents, throughout such penod of three years

Servlc.e other-
wtso than m
a penslonable
olce

20 Only servlce ln a penslonable oë ce shall be taken m to account
as penslonable servlce

Provlded that-

(c) where a perlod of contmuous servlce ln a civll capaclty other-
wlse than m a penslonable oë ce ls lmm edlately followed bv
servlce ln a penslonable oë ce and the oë cer ls conhrm ed
thereln, one-half of that penod, or such greater portlon or
the whole thereof as the G overnol m Counctl m ay determ lne,

may be taken mto account,

(à) any break m servlce which may be disregarded under the pro-
vlslons of regulatmn 15 of these regulatlons m ay hkewlse be
dlsregarded m  determ mlng for the purposes of the precedmg
provlso whether one penod of servlce lm medlately follows
another perlod of servlce,

(r) where an oëcer has been transferred from a m nslonable oëce
m  whlch he has been consrm ed to an oë ce other than a
penslonable oë ce and subsequently retlres elther from  a pen-
szonable ofhce oz from  such other oë ce, h1s servlce ln such
rther oëce m ays wlth the approval of the Governor ln
Councll, be taken mto account as though lt were servlce
ln the penslonable oë ce whlch he held lmm edlately pnor
to such transfer, and at the penslonable emolum ents wl-lch
were payable to hlm  at the date of transfer

(#) where a m nod of servlce m a non-penslonable oëce ls taken
mto account under thls regulatlon, the oëcer shall, durmg
that perlod, be deem ed for the purposes of regulahons 6, 23
and 24 of these regulatlons to be holdm g a penslonable oNice,
and where that penod ls taken mto account under provlso (f )
of tbls regulatlon, to have been con:rm ed thereln

%

Actmg servlce 21 Any penod durmg whlch an oëcer has perform ed only attmg
serwce m  an oë ce m ay be taken m to account as penslonable servlce
(subject, $f the oëce zs a non-m nslonable oëce, to the provlslons of
the precedmg regulatlon) lf the penod of such actlng servlce--

(1) ls not taken mto account as part of hls penslonable servlce ln
other pubhc servlce, and

(2) ls lmmedlately preceded or followed by servlce m a sub-
stantlve capaclty m  a penslonable oë ce under the same gov-
ernm ent or authonty,

and not otherwzse

sem ce under 22 Shve as otherwlse provlded m these regulatlons there shall not
age Of twenty be taken Into account âs m nslonable servlce-
er on probatlon
or agreemtnt (aj an# m rlod of servlce while the oëcer was under the age of

twenty years, or

(bj any penod of servlce whlle he was on probatlon or agreement,
unlezss wltlm ut break of servlce he zà ctmftrm ed ln a pen.
slonable oëce m the pubhc servlce

Provlded that any break of servlce whlch m ay be dzsregarded
under the provlslons of regulatlon 15 of these regulatlonb m ay ltke-
wzse be dlsregarded ln determlnlng whether the oë cer ls conlirm ed
m a penslonable oëce wlthout break of service

Abohtlon of
om e- and re
orgRncatlon

Part V- supplem entary

23 If an oë cel holdlng a penslonable oëce retlres from  the
pubhe servlce m consequence of the abohtlon of h1s oK ce or for the
ptzrpose of facllltâtmg lmprovem ent m  t11: orgxnlzntlon of the depart-
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ment to whlch he belongs, by whlch greater ( ë clency or economy
m ay be efh cted he m ay-

(tI) lf he has been ln the plzbllc servlce fo r less lhan ten years
,bt granted In lleu of any gratulty t nder tegulatlon 5 o
r

regulatlon 12 of these regulatlons, a llenslon under regula-
tlon 4, 9, 10, or 1 1 of these regulatlon 

, as tbe case may be,
as lf the words 'efor ten years or m orl '' were om ltted from
such regulatlon 4,

(bj lf 11e rdlres from the seI vlce of the Gt vernment, be granted
art addltlonal penslon at the annual ràte o:r one-sm tleth of
hIs penmonable em olum ents for each com plete perlod of
three years' penslonable servlce

Provlded that-

(l) the addltlon shall not exceed

*

ten-slttleths, and
(11) the addltlcm together wlth tl e remalnder of the

oë cer's penslon shall not ex leed the penmon for
whlch he wotlld have been ellglble lf he had con-
tlnued to hold the oë ce hek by blm  at the date
of hls retlrem ent, and retlred on reachm g the age
at whlch he m ay be requlred to retlre w lthout the
approval of the Secretary of 'itate, havlng recelved
al1 m crem ents for whlch he wculd hlve been ellglble
by that date

34 (1) If an oëcer holdlng a penslonabl z oëct ln whlch he ogicers retlnng
has been conirm ed ls perm anently lnm red-  on account of

lnll.Ines(a) ln the actual dlscharge of h1s duty, and
(:) wlthout h1s own default, and
(c) on account of clrcumstances speclhcall ; attllbutable to the

nature of hls duty,
he m ay-

(l) If h1s retlrement ls thereby necessktated or materlally
accelerated and he has been m the publlc servlce for less
than ten years, be gl anted, m  lleu of any gratulty under
regulatlon 5 or regulatlon 12 of these egulatlons, a penslon
urtder regulatlon 4, 9, 10 or 1 1 of these regulatlons, as the
case m ay be, as lf the words S:for ten years or m ore'' were
oraltted from  regulatlon 4,

(il) lf so lnmred whlle In tlte servlce of the Government, be
granted on retlrem ent an addltlonal plnslon at the annuat
rate of the proportlon of h1s actual pellsionable em olum ents
at the date of hts lnw ry approprlate o lus case as shown
In the tollowlng table --

W hen h1s capaclty to contrlbute to hls own qupport
js---

sllghtly lm palred, ive-slxtleths
lm palred, ten-slxtleths,
m atenally lm palred, hfteen-slxtlethç ,
totally destroyeds tw enty-slxtleths
Provlded that the alnount of the af dltlolul penslon m ay

be reduced to such an extent as the govel nor ln Councll
thlnks reasonable where the lnlury Is not tht cause or the
sole cause of rftlrem enl

*.

(2) An oëcer holdmg a penslonable oëce m whlch he has not
been conhrm ed, or holdlng a non-penslonable (lm ce, and so lnltzred
whlle In the servlce of the G overnm ent m ay be kjranted on retlrem ent
a penslon of thç sam e am ount as the addltlonal penslon whlch mlght
be granted to hlm under paragraph (1) of thls rzgulatlon tf lns oëce
were a perwlonable oë ce and he had been ccnsrm ed thereln, and
1he provlslons of regulatlon 25 of these regula lons shall not apply
to a m nslon granted under thls paragraph

(3) Fo1 the purposes of thls regulatlon-
(l) an oëcer who ls permanently mlured a s a result of mlurles

re( etved whtle travelhng by a1r In lm rsuance of oë clal
lnqructlons shall be deem ed to hav z been perm anently
lnlured-

(a) In the actual dlscharge of hls duty, and
(b',b on account of clrcumstances speclllcally attrlbutable to

the nature of hIs dtzty,

(11) an oGcer preceedlng by a route approxped b!/ the Governor
to or from  the Colony at the com m encam enl or term lnatlon
of h1s servlce therm n, or of a penod af secondm ent, duty,
or leave therefrom , who ls perm anently lnm red as a result
of dam age to the vessel, alrcraft, or v lhlcle ln w hlch he ls
tra velllng, or of any act of vlolence hrected agalnst luch
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vessel, alrcraft, ol vehlcle, shall, lf the G overnor ln Councll
ls satls:ed that sueh dam age ol act ls attrlbutablv to clrcum -
stances anslng out of any war ln whlch Hls M alesty may
be engaged, be deem ed to have been perm anently lnlured-
(a4 ln the actual dlscharge of hls duty, and
(b4 wlthout hls own default, and
(c) on account of clrcumstances spemfkally attrlbutable to

the nature ot hls duty

(4) ln the case of an oëcer not holdlng a penslonable oëce,
the expresslon temenslonable emoluments'' ln thls regulatlon m eans
the emolum ents enm yed by hlm whlch would have been penslonable
emoluments lf the oë ce held by lum had been a penslonable oëce

(5) Nelthm sub-palapaph (11) of paragraph (1) nor paragraph (2)
of thls regulatlon shall apply ln the case of an oë cer who m  con-
sequence of h1s m m ry ls entltled-

(a) to comrensatlon under any Ordmance ln force relatlng to
workm en's com pensatlon or to com pensatlon under any
such Ordlnance where no penslon ls pald under thls sectlon,
or

(b) to benefits correspondlng to the benests granted under that
sub-paragraph or paragraph, under the Colom al Super-
annuatlon schem e

Gratmty and 25 Any om cer to w hom  a penslon ls granted under the O rdln-
reduced penmon ance may, at hls optlon exerclsable not later than the day lm medlatelv

precedlng the date of hls retlrem ent from  the publlc servlce. or at
such later date as the G overnor m ay m  any speclal case approve,
be pald ln lleu of such penslon a penslon at the rate of three-fourths
or any greater fractlon of such penslon together wlth a grattuty equal
to ten tlm es the am ount of the reductlon so m ade m  the penslon

Provlded that ln the apphcatlon of thls regulatlon to cases where
the llmltatlon prescrlbed by sub-sectlon (2) of sectlon 9 of the Ordln-
ance operates, the words ûçsuch penslon'' shall m ean the amount of
penslon whlch the oë cer would have drawn from  the ftm ds of the
Colony lf he had not exerclsed hzs optlon under thls regulatlon

compasslonate 26 (1) An oë cer holdmg a m nslonable oëce ln whlch he has
Jartmty for not been conhrm ed or holdlng a non-penslonable oë ce w ho ls not
non-penslonable otherwlse ellglble for any penslon, gratm ty or other allowance fromoKcers

the funds of the Colony other than a penslon under regulatlon 24 (2)
of these regulatlons m ay, lf he has been ln the publlc serw ce-

(f?) for not less than seven years and ls removed from such servlce
ln any of the clrcumstances descrlbed ln paragraph (c) or (d)
of sectlon 6 of the O rdlnance, or

(b) for not less than 15 years and retlres from such servlce jn
any of the clrcumstances descnbed ln paragraph (tz). (b) or
(d of sectlon 6 of the Ordmance,

be granted a com passlonate gratulty of an am ount not exceedlng half
a m onth's pay for each com plete year of h1s servlce under the G overn-
ment whlch would be penslonable service lf he were ellglble for a
pensmn un/er these regulattons

Annual allowancv (2) An oëcer who has been granted a gratulty under para-
f0r non- ly (1j of thls regulatlon who has been ln the publlc servlce fo1grap ,
penslonable
mcers not less than 30 years and w hose salary on retlrem ent ls not m oreo

ïhan Sh 200 per m ontb, or such other âgure as the G overnoz ln
Counml m ay declare fo1 the purposes of thls paragraph, m ay. m
addttlon to such gratulty, be granted an annual- allow ance at the
followlng rates-

(tz) where the oëcer has been ln the publlc servlce for 40 years
or m ore, an annual allowance of Sh 360 or zf he has other
publlc servlce an annual allowance as bears the sam e pro-
portlon to an annual allowance of Sh 36G as each com plete
year of servlce under the G overnm ent whlch would be pen-
slonable servlce lf he were ehglble for a penslon under these
regulatlons bears to each com plete year of the publlc servlce
of the oëcer,

(b4 where the publlc servlce of the oëcer ls 35 years or more
but less than 40 years, an annual allowance of Sh 300 or
lf he has other publlc servlce an annual allowance as bcars
the sam e proportlon to an annual allowance of Sh 300 as
each com plete year of servlce under the G overnm ent M blch
would be penslonable servlce lf he were ellglble for a penslon
under these regulatlons bears to each com plete year of the
publlc servlce of the oë cer,

(c) where the publlc servlce of the oëcer ls 30 years or more
but less than 35 years, an annual allowance of Sh 240 or
lf he has other publlc servlce an annual allowance as bears
th: sam e proportlon to an annual allowançç of Sh 240 as
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* each com plete yeal ol seivlce undel t le G(n elnment whlch
would be m nslonable servlce lf he wert ellglble for a penslon
under these regulatlons bears to each com plete year of the
publlc servlee of the oflicer

('!) W here an oëcer holdlng a non-penslonable office and havlng
not less than 15 years publlc servlce dles whlle ln thç seo lce of the
G overnm ent qnd hls dependants ale not othecwlse ellglble for any
gratm ty under the Ordlnance ol these regulatlfms, lt shall be lawful
for the G overnor ln Councll to grant to the depzndants of such oë cer
a grattuty of an am ount not exceedmg the am c unt whpch m lght have
been granled to the oflicer tlnder paragraph (1 (b) ()f thls regulatlon
had he retlred m  the cllctl nstances set out t Aarem  qt the date ot
hlq death

(4) For the purposes of thls regul ltlon-
(a) ç4pay' lncludes the valtlv of tree quartt rs antl any allowance

B hwh the G overnor m ay thlnk fit to 11 clude ,

(b) notwlthstandlng the orovlslons of reguh tlon 1<h of these regu-
lotlons dlrectlons m ay be glken by the Governor, elthet
gznelally or ln any partlculal case, ftAr dlbn-gardlng breaks
m  sm vlce flom  whatever cause ankl for determ lm ng the
nunlm um  num ber of days' work ln any y't ar w hzch shall
caunt as a colnplete year of servlce , and such dlrectlons
shall have eflkct as lf they wele contam zd ln these regulatlons,

(c) an oëcer who, havmg held a non-pensubnablk oëce, ls servlng
on probatlon ln a penslonable ol ce, sllall b z deem ed to hold
a non-m nslonable oë ce and hls pay yhall be deem ed to be
the penslonable em oltlm ents of the peaslonable oë ce or the
yay last recew ed by h1m  ln respect o; hls servlce ln a non-
penslonable oë ce, whlchever ls the gr ater

SCHEDUI.E

(Requlatlon 8)
A dexl Jam alca*
Baham as Leeward Islam ls
Barbados M alayan Establlshm ent
Basutoland M alayan Unlon
Bechuaknaland Protectorate M alta
Berm uda M auntm q
Brztlsh G mana N ew H ebrldes
Bntlsh H onduras N lgena
Brm sh Solom on Islands Protec- N orth Btlz neo
toral,e N orthern Rhodt s1a

Caym an lslands Nyasaland
Colonlàl Audlt D epal tlment St Helel a
(Holne Establlshment) St Lucla

Crown Agents for the Colonles St Vlnce nt
C yprus Salawak
D om lm ca %eychelle s
East A frlca H lgh Com m lsslon Sierra L( one
Em ploylng authorltles undel the Slftgapor )
Colonlal Superannuatlon Som allla zd
Scht m e Southern R hodesya

Falklaad Islands Stralts S zttlem eats
Federated M alay States Swazllan 21
Fedelatlon of M alaya Tangany ka T elrltory
FIJI ronga
G am bla Trlnldad and Tobago
G lbraltar T urks and Calcos Islands
G llbert and Elliee Islands U ganda
Colony U nlon o; South A frlca

G old Coast U nlted K m pdom  ot G reat
G renada Bntalr and N orthern lreland
H ong Kong Zanzlbal

SECON D SCH EIAU LE

A PPLICArION OF THE O RDINANCE AND REGC I AIICNS fo CERTAIN
OFFICERS 01 THE G OVERNIILN f

P6u t l--prehnllnary

T he prowslons of tllls Schedtlle shall Rpply to oë cers ln the Apphcatlon of
servlce of the G overnm ent who were ln the pt bllc selr vlce pnor to the 'khedule
3rd Septd m ber, 1948

2 lll thls Schedule and In the appllcatlo! : of the Ordlnance and Interpretatlon
of the 1 egulattons to any oflk er to wholn the provlslons ot thts
Schedule apply-

ltEast Afrlcan D ependencld s'' means Kenj a thv East Afrlca Hlgh
Com mlsqlon the Trust Terrltory of Tanganyl ka tlte Uganda Prot4ç-
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torate, the Zanzlbar Protectorate,? the Nyasaland Protectorate, tho
Som ahland Protectorate, N orthern Rhodesla and the H lgh Com m ls-
sloner for Transport m  K enya and U ganda, m  respect of servlce prlor
to the 1st M ay, 1948,

vtEast A fncan servlce'' m eans servlce m a ctvll capaclty under one
or m ore of the East A frlcan D ependenczes,

çeelected'' lncludes cases where an oë cer under the provlslons of
G overnm ent Secretarlat Clrcular N o 68 of 1st O ctober, 1948, and any
am eadm ents or addttlons thereto, ts deem ed to have elected,

ienew term s of servlce'' m eans the new term s of servlce contalned
ln G overnm ent Secretarlat Clrcular N o 68 of 1st October, 1948, and
any am endm ents or addltlons thereto,

ççregulatlons'' m eans the Penslons Regulatlons, 1950, contalned m
the Flrst R hedule to the O rdlnance

Part Il- omcers transjerred other than jrom Etzt/ Ajrlean sermce
Appllcatlon of 3 The provlslons of thls Part of thls Schedule shall apply only
Part 11 of tlle m  the case of an oë cer who-
Schedule (1) was transferred to the servlce of the Government other than

from  East A fncatt servlce before the 3rd of Septem ber, 1948,
and who has elected for the new terms of servlce,

(2) ls tranqferred to the servlce of the Government other than
from East Afncan servlce on or after the 3rd of Septem ber,
1948

Omcers, trans-
ferred on or
after 3r4
e tem%r, 1948
or who are
transferred
pnor to that
date and wllo
elect for new

4 An oëcer to whom thls Part of thls Schedule applles shall be
sublect to the provlstons of the Ordmance and of the Regulattons, save
that ln the apphcatlon of those provlmons to any such oë cer-

(1) lf he was appomted to publlc servtce prtor to the 1st January,
1930, and hls publlc servlce has been wholly under one or
m ore of the scheduled G overnm ents and lm m edlately prlor
to hls appolntm ent to the servlce of the G overnm ent he was
ellglble to have hls penslon calculated ln accordance wlth a
provlmon correspondlng to that set out ln thls sub-paragraph,
regulatlon 9 of the Regulatlons shall have eFect as lf a thlrd
provtso were added at the end of paragraph (3) ag follows -
çXc) where lt would be to the advantage of the oëcer, h1s m n-

slon m  respect of hls servlce under the G overnm ent m ay
be calculated as lf any scheduled G overnm ent m  whlch
he has served w ere not a scheduled G overnm ent '',

(2) lf he letll es prlor to the 1st January, 1949, and for the purpose
of computlng h1s penslon hls case falls wlthln paragraph (c)
of regulatlon 19 of the Regulatlons, then regulatlon 9 of the
Regulatlons shall have effect as lf there were added to sub-
paragraph (c0 of paragraph (2) the followmg provlso -

tçprovlded that where hls penslonable emoluments are
detel m lned by reference to the penstonable em olum ents
enmyed by hlm dunng the three years precedm g tbe date of
retlrem ent from  publlc service, then for the purpose of such
determ lnatlon the penslonable em olum ents em oyed by hlm
ln any form er ofllce shall be deem ed to have been the
penmonable em olum ents of that oë ee whlch he would have
enmyed had hls servlce ln quch oë ce been after the
1st January, 1946

ln(3) lf under the provlslons of any of the enactments spemfied
paragraph 1 of the Thlrd Schedule to thls Ordlnance he was
ellglble on retlrem ent, Tn clrcum xtances ln whlch he m lght be
granted a penslon or gratulty, to have such m nmon or
gratulty ln respect of an earller perlod of servlce under the
G overnm ent calculated at the annual rate of one four-
hundredth-and-elghtleth of hls penslonable em olum ents for
each com plete m onth of penslonable servlce, regulatlon 9 of
the regulatlons shall have eseet as lf there were lnserted at
the end of paragraph (2) thereof the followlng sub-para-
#raph -

the Regulatlonstt(e) m apphcation of regulahon 4 of these
hls penslon shall be com puted separately-

(l) ln respect of penslonable selvlce prlor to the date on
whlch he ceased to be ellglble to have h1s penslon or
grattuty calculated at the annual rate of one f our-
hundredth-and-elghtleth of hls penslonable emolu-
m ents for each com plete month of penslonable
serw ce at the aforem entloned late. and

(11) ln respect of pensjonable servlce on and after that
date at the annual rate of 1 /600th of hls penslonable
em oluments for each complete m onth of penslon-
able service,
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and ln elther com putatlon the ot zer peI lod of servlce
shall be treated for the purposes of thls Part of these
Regulattons as though zt had b zen servlce under a
scheduled Government ''

Part Ill- omcers appomted to the pubhc xerjz cc be Jtzrd the 3rd t#
sseptenîber, 1948-

(1 ) the whole W  whose servtce h 7.: bek n under the
G overnm ent,

(21 wllo luwe been transferred to the G everljtngent jrom E'laf
Ajrlcan servwe

5 The provlslons of thls Pakrt of thls Schedule shall apply only Appllcatlon of
to oë cers who were m  the publlc servlce pnor fo tht 3rd September, Part IlI of
1948 and-- t1u Schedule

(a4 the whole of whose servlce has been u lder !he Government
ard who have elected for the new ternls of servlce,

(b) who have been transterrcd to the servlce of the G overnment
from East Afrlcan servlce pnol to the 3rd éieptem ber, 1948,
ard who have elected for the new ternls of st rvlce,

(c) who have been transferl ed to the servlcz of the Government
from East Afncan serwce on or afte the Jrd Septem ber,
1948

*

6 A n oflicer to whom  tlus Part of thls Scht dule applles and w ho ogioers wlth
rlor to thf 3rd Septem ber, 1948, was subp ct to the yrovlslons of any wlmle servlceP 

joovvrnmentof the enactments speclsed ln paragraphs 1 to* 1 t of the Thlrd 15
or transferred

qchedule to thls O rdlnance shall be sublect to the grovlslons of the f'x m sast
Ordm ance and of the Regulattons save that ln tbe apgllcatton of those Afrtcan servlce
provlslons to any Such Oë cer-

(1) lf t*e omcer undergthe provlslons of an , such enactment was
ellgzble on retlrem ent ln clrcum stances ln whlt h he mlght be
granted a penslon or glatulty to have sllch penslon or gratulty
calculated m  respect of h1s publlc sen lce lm lnedlately pnor
to the 1st January, 1946 (and for the purpose of tlus para-
graph the provlslons of regulatlon 2 of the European Oë cers
P( nslons (Consolldatlon) Regulatlons, 1930, a s amended by
the European Oëcers Penslons (Amentlment No 2) Regula-
tum s, 1947, shall have eFect as lf fc r the words ç servlce
subsequent to that date and not other vlse'' there were sub-
stltuted the words Gtservlce subsequent to the 1st day of
January, 1946, and not otherwlsen), at the annual rate of one
four hundred and elghtleth of hls peqzslonable em olum ents
for each com plete 11101:th of penslonatle selvlce-

@

(/1 lf he ls an oëçer who has been tran ferred to the Govern-
m ent, regulatlon 9 of the Regulattons shall have efect
as lf there were lrtserted at the fmd of paragraph (2)
thereof the followm g sub-paragrarh -

t(e9 ln the apphcatlon of rep Ilatlon 4 of these
R egulatlons-

(l) h1s m nslon shall be callulated separately ln
respect of penslonable yervlce pnor to the
1st January, 1946, and ln respet t bf penslonatble
servlce on or after that tlate, and where as a
result of such separate zalculatlon he would
otherwlse sull'er a loss of one m onth's penslon-
able servlce, then one m onth's m nslonable
servlce shall be added tc the perlod wlth the
greatest number of resldual dtays or, lf such
resldual days are equal, to the jperlod prlor to
the 1st January, 1946, antt

(11) ln raspect of the perlod pr or to the 1st January,
1946, h1s penslon shall be càlculated at the
annual rate of one four 'm ndred and elghtleth
of h1s penslonable em olt ments for each com -
plete m ontb of penslor able servlce and m
respect of the m nod on o aftel the 1st January,
1946, h1s penslon shall be calculzted ln accord-
ance wlth the provlslons cf regulatlon 4 of these
Regulatlons,

(111) the sum arrlved at by addmg together the
amounts of such separatç calculatlons shall be
the m nslon for whlch ht woultl have been so
ellglble ''

(d,) lt he ls an oëcer the whole of wnose servlce has been
under the G overnment, then ln àpphcatlon of reglzla-
tlon 4 of the Regulatlons hls pens on shall be calculate
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m the mannel provlded ln sub-paragraph (e) of para-
graph (2) of regulatlon 9 of the Regulatlons (lnsertcd
thereln by sub-paragraph (1) (t0 of thls paragraph),

@

(2) lf the oflker has been transterred to the servlce of the Govern-
m ent, and undel the provlslons of the enactm ents specé ed
ln paragraph 1 of the Thlrd Schedule to thls Ordlnance was
ellglble on retlrem ent In cII cum stances ln whlch he m lght be
granted a penslon ol gratult, to have such penslon or gratulty
ln respect ot an earllel perlod of selvlce under the G overn-
ment (such perlod not belng ln lespect of hls servlce
lmmedlately prlor to the 1st Jctnuary, 1946) calculated at the
annual zate of one foul htlndled and elghtleth of hls penslon-
able emolum ents for each complete m onth of penslonable
servlce, then regulatlon 9 of the Regulatlons shall have eFect
as lf there were lnsel ted at the end of paragraph (2) thereof
the followlng sub-paragraph -

*

:ç(e) ln the appllcatlon of regulatlon 4 of these Regulatlons hls
penslon shall be calculated separately-

(1) m respect of penslonable servlce prlor to the date on
whxch he ceased to be ellglble to have hts penslon or
gratutty calculated at the anntlal rate of one four
hundred and elghtleth of hts penslonable em olu-
m ents fo1 each com plete m onth of penslon servlce
at the afol em entloned rate, and

Ut) In respect of penslonable servlce on and aftel that
date at the annual rate of 1 /600th of hIs penslonable
em olum ents for each com plete m onth of penslonable
servlce,

and ln elther com putatlon the other perlod of servlce
shall be treated foI the purposes of thls Part of these
R egulatlons as though lt had been serw ce under a
scheduled G overnm ent ''

(3) lf under the provlstons of the enactments specllied ln para-
graph 1 of the Thlld Schedule to thls Ordlnance the pen-
slonable em olum ents of the oë cer m cluded house allowance
calculated at hfteen per centum  of hls salary wlthout any
maxlm um and the omcer, not havlng been transferred to or
from the serwce of the G overnment smce the 31st D ecem ber,
1945, retlres from an oëce the lnltlal or fixed salary of whlch
ls f 1,335 per anntlm  ol m ore, then fol the purposes of ascer-
talnlng h1s penslonable em olum ents for any calculatlons m ade
ln accoqdances wlth sub-paraglaph (1) of thls paragraph, m
respect of the perlod prlol to the 1st January, 1946, hls salary
durlng any perlod ln whlch he was servm g ln such an oëce
shall be deem ed to be the amount resultlng from the redtlc-
tzon by ten pel centum sublect to a m axlm um  reductlon of
f 150 of hIs actual salal y and the addltlon to that fkure of
Efteen per centtlm ot that reduced ligure,

(4) lf the oflicer rebleq pl 1ol to the 1st January, 1949, and fo1 the
purpose of com ptltlng h1s penslon hls case falls wlthln sub-
paragraph (c) of regulatlon 19 of the Regulatlons, then
reguletlon 4 ol sub-paragraph (c) of paragraph (2) of regula-
tlon 9 (as the case may be) of the Regulatlons shall have
elect as lf there we1 e added thereto the followlng provlso -

téprovlded that where h1s penslonable em olum ents
are determ lned by reference to the penslonable emolu-
m ents em oyed by hlm  durm g the three years precedlng
the date of retlrem ent from  pubhc servlce, then for the
purpose of such determlnatlon the penslonable em olu-
ments enm yed by lum ln any form er oëce shall be
deem ed to have been the penslonable emolum ents of tlmt
oë ce whlch he would have enloyed had h1s serwce m
such oëce been after the 1st January. 1946

(5) lf the olcer under the provlslons of any of the enactments
speclfed ln paragraph 1 to 8 of the Thlrd Schedule to thls+
Ordm ance was entltled to retlre after com pletlng twenty
years East A frlcan penslonable servlce or on or after
attîlmng the age of fifty yeal s, then-
(f0 so long as the provlslons of sub-sectlon (1) of sectlon 21

of the Ortbnance haxe efïect-

(1) paragraph (t8 of sectlon 6 of tqe Ordlnance shall
have eFect as lf there were lnserted at the beglnnlng
thereof the wolds lton com pletlon of tw enty vears
East A frlcan penslonable servlce or '

(11) paragraph (t8 of sectlon 8 of the Oldlnance shall
have e:ect as lf there were lnserted between the
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words ççafter'' and Sihe'' the, worfls fttite completlon
of tw enty yeal s East A frlcan per slonable servlce or
aftet''>

'

* (b) when the provlslons of sub-sectlon (1) of sectlon 21 of the
Ordmance cease to have effect paragrc ph (&) of sectlon 6
and paragraph (t8 ot sectlon 8 of tlze Oldlnance shall
have eFect as lf for the words I ftg-five years or, ln
specfal cases wlth the approval of the Secretary of State,
lifty years'' there were substltuted the words ttlifty years
or on com pletlon of twenty years Ea' t A frxan penslon-
tble servlce 'f ,

(6) lf the otlker under the pro&lsmns of any of tite enactments
specloed ln paragraph 1 of the Thlrd Schedule 1to thls Ordln-
ance was entltled to retlre on or after attalnm g the age of
lifty years, and has not been transfel red f rom  1 he servlce of
the G overnment slnce the 31st D ecem ber 1946, then, when
the provlslons of sub-sectlon (1) of sectlolz 21 ol the Oldm-
ance cease to have esect paragraph (a) of se( tlon 6 and
paragraph (tz) of sectlon 8 of the 01 dlnan' e shall have effect
as lf the wolds Gïfty-five years or, ln speclal cases wlth the

'' delett d therefrom ,approval of the Secretary of State were

(7) lf the oëcer under the pl ovlslons of any of the enactments
speclgied ln paragraphs 9 to 12 of the Th1 d Scht dule to thls
Ordlnance was entltled to retlre after com pletlng thlrty years
East A frlcan pensionable servlce, or on or after attalnlng the
age c,f fifty years, then-

(o) so long as the provlslons of sub-sectlo z (1) of sectlon 21
of the O rdlnance have efect-

(l) paragraph (a) of sectlon 6 of tl e Ordfnance shall
have efect as lf there were m sertwd at the beglnnlng
thereof the words 44on com pletl m  of thlrty years
East A fncan pensionable servlce c r''

(10 paragraph (c) of sectlon 8 of tl e Ordlnance shall
have eFect as 11 there were m certed between the
words <tafter'' and tçhe'' the wonls içtl'te com pletlon
of thlrty years E'ast Afrlcân penylonable sen lce or
after''5

(bj when the provlslons of sub-sectlon (1) c'f secl mn 21 of the
Ordlnance cease to ha&e eflkct paragr tph (uf) of sectlon 6
and paragraph (J) of sectlon 8 of tlle Ordlnance shall
have elect as lf fo1 the w ords ççfiftplive years ol , ln
speclal cases wlth the approval of the Secretary of State,
lzfty years'' there w ere substztuted the words Gçfifty years
or on com pletlon of thlrty years Ealt A frlcan penslon-
tble servlce''%

'

(8) tf the officer was appolnted to publlc servlce prlor to the
1st January, 1930, and hlz pubhc servlcf has been wholly
under one or more of the scheduled G overnments and
lmm t dlately prlor to h1s appolntment to the seI vlce of the
G ove rnm ent he was ellglble to have hls penslon calculated
ln m cordance wlth a p ovlslon corresplmdlng to that set
out ln thls sub-paragraph, 1 egulatlon 9 I)f th( Regulatlons
shall have eFect as lf a tlurd provlso w erf added at the end
of m kragraph (3) as follows -
EXc) where lt would be to the advantage of the oëcer, h1s

penslon ln respect of hIs servlce undf r the G overnm ent
m ay be calculated as If any schedulzd G overnm ent m
whlch he has served wcre not a schedt led Clovernm ent '',

(9) lf the oëcer under the pros lslons of the e 'mctments speclfled
In pa ragraph 1 to 8 of the Thlrd Schedult to tlus Ordlnance
was 4 ntltled to elect, and does elect, to ha& e hls penslon com -
putetl m  accordance wlth the provlslons of tlle ehactm ents
specllied ln paragraph 17 of the Thlrd Scht dule to thls Ordln-
ance, then-
(a) paragraph (3) regulatlon 9. of the reg llatlons shall have

t flkct as lf the w ords EEsubsequent to the atteunm ent of
1he age of 20 years'' were deleted taereflom

(/;) paragraph (t7) of regtllatlon 22 of thz Regtllatlons and
1 egtllatlon 25 of the Regulatlons and sub-paragraph (8)
of thls paragraph shall not have e/ect,

(cJ sub-paragraph (1) of thls pa1 aglaph shikll have eFect as lf
1 or the words ltone four hundred alld elghtleth ot hls
penslonable em olum ents fo1 each com plete m onth''
wherever they appear there were lutstltutetl the words
çtone fortleth of hls penslonable em alum t nts for each
( om plete yeal ' and as lf the w ords eEantit w here as a
1 esult of such scparate calculatlon h z w ould otherwlse
sulïer a loss of one m onth s penslonab le ser zlce, then one
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m onth's penslonable serw ce shall be added to the perlod
wlth the greatest ntlm ber of resldual days, or, lf such
lesldual days are eqtlal to the perlod pnor to the
1st January, 194699 were deleted therefrom ,

(10) lf the oëcer under the provlslons of the enactments speclEed
m  paraglaphs 9 to 12 of the Thlrd Schedule to thls O rdln-
ance was entltled to elect, and does elect, to have h1s penslon
calculated ln accordance wlth the plovlslons of the enact-
m ents speclhed ln paragraph 17 ot the Th11 d Schedule to tlus
O rdm ance, then-

(J) regulatlon 9 (3) shall have eFect as lf the words xtsub-
sequent to the attalnm ent of the age of 20 years'' w ere
deleted therefrom ,

(bj paragraph (t8 of regulatlon 22 of the Regulatlons and
regulatlon 25 of the Regulatlons shall not have eFect,

(t') (1) lf he ls an oëcer who has been transferred to the
G overnm ent from  East A frlcan Servlce regulatlon 9 ot
the Regulatlons shall have eflkct as lf thele were lnserted
at the end of paragraph (2) thereof the followmg sub-
paragraph-

Gç(c) ln the apphcatlon of regulatlon 4 of these regulatlons
h1s penston shall be calculated as lf for the words
tû1 /600th of hls penslonable emoluments for each
com plete m onth of hls penslonable servlce'' ln that
regulatlon there weI e substltuted the words çç1 / 50th
of hls m nslonable em oltlm ents for each com plete
year of hls penslonable servlce '5

(11) lt he ls an oëcer the whole of whose servlce has been
under the G overnm ent m  the applicatlon of regulatlon 4
of the regulatlons h1s penslon shall be calculated ln the
manner provlded ln sub-paragraph (c) of paragraph (2)
of regulatmn 9 of the legtllatlons (as mserted by thls sub-
paragraph),

(#) lf the penslenable emoluments of the omcer lncluded
house allowance calculated at fifteen per centum  of hls
salary wltho-tzt any m axlm um and the oë cer not havm g
been transferred from  the servlce of the G overnm ent
retlres from  an eflice the lntlal or sxed salary of whlch
ls f 801 per annum  or m ore, then for the purpose of
ascertam lng h1s penslonable em olum ents for any calcula-
tlon m ade ln accordance wlth thls sub-paragraph ln
respect of the perlod prlor to the lst January, 1946, hls
salary durlng any pellod ln whlch he was servlng ln such
an oë ce shall be deem ed to be the am ount resultlng
from  the reductlon by ten per centum , sublect to a
maxlmum reductlon of :72, ot hls ictual salary and the
addltlon to that reduced Egure of hfteen per centum  of
that reduced figure

Apphcatlon oi
Part IV of
the Schedule

Part lv- omcers tn the Servtce t# Governlnent who wcre not Ellglble
J(v Free Penslon Prtol to 3rd September, 1948

7 n e provlslons of thls part of the Schedule shall apply to
oëcers m the servlce of the G overnment on or after the 1st of
January, 1946, who pnor to the 3rd of September, 1948, had not been
conhrm ed m  oë ces whlch wele penslonable under the enactments
slxcllied ln paragraphs 1 or 9 of the Tlurd Schedule to thls Ordlnance
and who have elected for the new tel'ms of servlce

8Omcers who An oëcer to whom thls part of the Schedule applles and who
Were contrl- was a contrlbutor under any of the enactm ents speclsed ln paragraphsb
utors to a

fund l3, 14, 15 and 16 of the Thlrd Schedule to thls Ordlnance shall, onprowdent
(yr contnbutoly bemg refunded any contnbutlons (together wlth mterGt thereon)
xnslons fund m nde by h1m under any of the sald enactments pnor to hls attalnm g

the age of twenty years and on surrenderlng all clalm to any refund
of contnbutlons and to any other benehts ln respect of any m nod
after hls attalnmg the age of twenty years and-

(c) lf 1us oGce became penslonable on or before the 3rd Septem-
ber, 1948. as a result of the new tel m s of selvlce, the 1st
day of January 1946,

(bj lf he was appolnted to a penslonable oëce after the 3rd Sep-
tem ber, 1948, the date of appom tm ent to that om ce,

be sublect to 1he provlmons of the Ordm ance and of the xegulatlons
save that ln the appllcatlon of those provlslons to any such oë cer-

(1) lf the oëcer retlres prlor to the 1st January, 1949, and for
the purpose of com putlng hls m nsion hls case falls wlthln
paragrapb (t,) of regulahon 19 of the regulahons, then regu-
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ty

latlon 4 ol paraglaph 2 (t7) of legulatlor 9 of the regulatlons
(as the case m ay be) shall have elect av lf thelre were added
theleto the followlng provlso

Provlded that where h1s penylonable em olum ents
are determ lned by 1 eference to tht penylonable emolu-
m ents em oyed by him  durlng the 1 hree years precedm g
the date of retlrem ent from  pubhc servll e, then for tlle
purpose of such determ lnatlon thr pen slonable em olu-
m ents enloyed by hlm ln anye form er oëce shall be
deem ed to have been the penslorable emolum ents of
that oë ce whlch he would have enloyed had hls servlce
m  such oë ce been after the 1st Jrmuar/, 1946,

(2) regulatlon 20 of the regulatmns shall haw elet t as lf a further
provlso were added at the end thereol as f ollows -

<<(e) any perlod of contlnuous jervlce after attammg
the age of 20 years durlng whlcN contrlbutions were
m ade by the om cel or by the G 'lvernlnent under any
of the enactments smclfied ln paraltraphs 13, 14, 15 and
16 of tlle Tlm d Schedule to thlc Ordmance and any
penod of contm uous servlce prfcr to the com m ence-
m ent of such contnbutlons shall be deem ed to be servlce
ln a m nslonable oë ce for t?e purposes of the
O rdm ance''

Provlded that an oë cer who was appolnted or, ln
the op mon of the Governfm  was selected for appolnt-
m ent to a m nmonable oë ce pnor to tlu 3rd Septem ber,
1948, shall not be requlred to su rrender any clalm  to
any refund of contnbuhons m adz by illm under any
of the enactm ents referred to m tllls pal agraph

9 An otlicer to whom thls part of thls Scht dule
m the sen lce of the Governm ent prlor to the 3rd
who elected for the new term s of servlce and vzho

applles who was Ofh
cels m tlleS

eptem ber, 1948, sej vlc,e of
lrnm edlately prlor Government

to such electjon was not a contrlbutor to a contrlbutory penslon fund prlol to
3rd september,or a provldent fund under the provlslons of any ol the enactm ents
1948, who elect

speclEed m paragraphs 13, 14, l 5 and 16 of the Tlurd Schedule to new terms
thls Ordlnance, shall be sublect to the provlslons of tbe Ordm ance and and who were
of the regulatlons, save that ln the apphcatlo z of those provlslons not ellglble for

h ë cer-  Penslon, con-to any sut o
trlbutory pensm n

(aj lf the oëcer retlres prlol to the 1st Janu uy, 1949, and h1s case or provldent
falls for the purpose of com putlng hr, m nuon, under para- fund benefts

#

'

gl aph (c) of regulatlon 19 of the legulatlons, then regulatton 4
or sub-paragraph (t8 of paragraph (; ) of regulatlon 9 (as
the case may be) of the regulatlons yhall have efect as lf
thele were added thereto the followl Ag provtso-

Eçprovlded that where hls penszonable em olum ents are
determlned by lej erence to the p' nslonable em oluments
enloyed by h1m duI 1ng the three yb ars precedlng the date
ot retlrem ent from  pubhc servlce, then gor the purpose
of such deternunation, the pe lslonable emolum ents
enloyed by h1m ln h1s form er oë ce shall be deem ed to
have been the penslonable em olum ents of that oë ce
whlch he would have enloyed hltd hls servlce m such
oëce been after the 1st January, 1t)46''

(bj lf the oëcer ls an oflicer referred t(, m paragraph 19 of
Eecretarlat Clrcular N o 68 of 1st Octoller, 1948, regulatlon 20
cf the regulatlons shall have e/ect a s lf a further provlso
were added at the end thereof as folloM s-

:Xc) Any perlod of contmuous servlce < fter tàe 31st December,
1942, and after the oë cer has atts lned Lhe age of twenty
yeals shall be deemed to be SeJ vlce m a penslonable
oë ce for the purpose of thls Ordlt ance ''

Part P- oycez',v
other East

z/wzla/erred jrom the Sermce t# the Government to
Ajrlcan & ? wce pnor to the lst Jkznu/ry, 1946

10 I he provlslons of thls pm  of the S'lhedule shall apply to ypphcatlon of
oëcers transferred from the servlce of the C overnm ent to an East Part v of the
Afncan Dependency prlor to the 1st January, 1946, who have elec'ted Sibedule
ln the East Afrlcan DeN ndent y m whlch they were xrvlng on the
1st January, 1946, to be sublel t to new term , of servtce whlch the
G overnor m ay declare for the purposes of th s m ragraph to be
slm llar to the new term & ot setvlce contam ed ln Government Secre-
tanat Clrcular No 68 of the 1st October 1 448, 'm d who, wlthout
belng trapasfen'ed back to the Servlce of the (lovernmentx or ouœ de
the Bast Afnfon D ependenmes. prlor to the 15t Jartuary, 1946, retlre
f rom othd r pubhc servtce m ctl cum stances m  ahlcll Lhey are ehglble
for penslon or gratulty under the regulatlons
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Omcel u who
werc penslonable
before transfer

OK cers who
before transfel
were contrlbutal s
to a provldent
fund or
contrlbutory
penslons fund

11 An oëcer to whom  thls part of the Schedule apphes shall-

(c) lf he was an omcer who lnunedlately prlor to hls transfer
from tho serwce of the G overnment held a m nslonable
oë ce ln whlch he had been confirm ed, be deem ed to be an
oëcer who was transferred to the servlce of the Govern-
m ent from  East A frlcan Servlce pnor to the 3rd Septem ber,
1948 and ezho has elected for the new term s of servjce,

( bj lf he was an oë cer who lmm edlately prlor to h1s transfer
flom  the servlce of the G overnm ent was a contnbutor under
any of the enactm ents speclfied m  paragraphs 13, 14, 15
and 16 ot the Thll d Schedule to this O ldm ance and who as a
rebult of new term s of servlce whlch the G overnor m ay de-
clare to be slm llar to those contalned ln Secretanat Clrcular
N o 68 of 1st October 1918, has becom e penslonable, shall be
deem ed to be an oë cer who was ln the servlce of Govern-
m ent on or alter t-he 1st of January, 1946, and who prlol
to 3rd Septsmber, 1948, had not been conlirmed m an oflke
whlch was m nslonable under the enactm ents speclfied ln
paragraphs 1 or 9 of the Thlrd Schedule to thls Ordlnance
and who has Velected for the new term s of servlce

to

Appllcatlon of
Pal t VI of
the Schedult-

Part Vl- omcers transferred Jztpr?z the seI vlce o.f the Government
#I/â/lc servlce outslde Slc East W/rlccn Dependencles prtor

to the lst January, 1946

12 'I'he provlslons of thls part of the Schedule shall apply only-

(1) to oëcers who were transferred from the servlce of the
G overnm ent to publlc sezwlce outslde G e East Afrlcan
D ependencles prlor to the 1st January, 1946, and who have
not subsequently been transferred back to the servlce of the
G overnm ent, arld

(11) to oëcers who were transferred from the servlce of the Gov-
ernm ent to the servlce of another East A frlcan D ependency
and were subsequently transferred from  such East A fncan
D ependency to servlce outslde the East A fncan D ependencles
pnor to the 1st January, 1946, and who have not subse-
quently been tlansfelred back to the servlce of the
G overnm ent

13 An oë cer to whom thls Part ot thls Schedule applles shall
contlnue to rem am  sublect to the enactm ents speclfied m  the Thlrd
Scltedule to thls O rdlnance whlch applled to hlm  lm m edlately prlor
to hls last transfer from the serwce of the Governm ent

Part Fff- O/.#cc?,ç who have elected not to be sublect ta the rlcw
toms of sermce

14 The provlslons of thls Part of tlus Schedule shall apply only
ln the case of oë cers who have eleded not to be subled to the new
term s of selvlce

15 An oflker to whom thls Palt of thls Schedule applles shall
contlnue to rem am  sublect to the enactm ents speclfied ln the n lrd
Schedule to thls O rdm ance whlch apphed to hlm  prlol to hls electlon
not to be sublect to the ncw term s of servlce

Apphcatlon of
Pal t Vl1 of
thc Schedulc

Provlded that such an oë cer who ls transferred on or after the
hrd September, 1948, to any other oflice, whether ln the servlce of
the G overnm ent or otller publlc servlce shall cease to be sublect to
the provlslons of such Ordm ance and regulatlons and shall thereupon
m  respect of the whole of h1s servlce under the G overnm ent be
deem ed to be an oë cer who elected for the new term s of servlce

TH IRD  SC H ED U LE

ENACIM ENTS RBLATING 'ro RBTIRING BENEFITS oF O rlzlcsRs
TRANSFBRRED FROM EAST AFRICAN SlsRvlcF

1 The European Om cers' Penslons Ordlnance, 1927, of K enya, and
a1l am endm ents thereto and all regulatlons m ade thereunder

2 The European Oëcers' Penslons Ordlnance, Cap 36, of Tangan-
pka, and a11 am endm ent.s thereto and all regulatlons m ade
thereunder

3 The Eurom an Om cers' Pensions Ordm anee, Cap 66, of U ganda,
and all amendm ents thereto and a1l regulatlons made there-
under

4 'The European Oë cers' Penmons Ordlhance, Cap 59 of
N orthern Rhodesla, and a11 amendment.s thereto and a11
regulatlons m ade thereunder

5 'rhe Eurom an Om cers' Penslons Ordlnance, 1945, of N yasaland,
aad all am endm ents thereto and all regulatlons m ade there-
under
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6 The European Oëcers' Penston D ecree, Cap 54, of Zanzlbal ,
and all am endm ents thereto and a1t legulatlons m ade
thereunder

7 l he Etll opean O m cers' Penslons O rdlnance, Cap l 8, of Brltysh
Sornallland and all amendments thereto and all regulatlons
m ade thereunder '

8 The K tnya and U ganda R allways and ''larbours European
Ofhcers' Penmons Regtllatlons, 1932, a nd all am endm ents
thereto

; The N oqz-European Oë cers' Penslons Ordlnallce, 1932, of K enya,
and all am endm ents thereto and a1l reg Jlatlont, m ade thele-
under

10 The Junlor Oëcers' Penslons Ordlnance, 1f /49, of Tanganylka,
and al1 am endm ents thereto and aIl I egulatlons m ade
thereunder

1 1 rrhe A slatlc Oë cels' Penslons O rdlnance, Cal3 8, of U ganda, and
all am endm ents thereto and a1l regulatlc ns m acle theleunder

12 The Non--European Oëcers' Penslons Decl ,e, 1945 (No 10 of
19z15), of Zanzlbar, and a1l amendments theleto and all regu-
latlens m ade thereunder

13 The K enya European Clvll S( rvlce Contrlbu ory Penslons O rdln-
am  e, 1946 and a1l am endm ents theretl) and all regulatlons
m ade thereunder

14 The European Clvll Servlce Provldent Fupld Ordlnance 1934,
of K enya, and all am endm ents thereto and all regulatlons
m ade thereunder

15 The A stan Cwll Servlce Provldent Fund tàldlnance, 1934, of
K eaya, and a1l am endm ents thereto and al1 regulatlons m ade
thereunder

16 The G overnm ent StaF Provldent Fund (lrdlnance, 1944, of
K enya, and all am endm ents thereto and all regalatlons m ade
thereunder

17 The Superannuatlon A cts of the U nlted K 1n idom

%
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GovBltNMsx'r No'rlcs No 469

The Governor ln Councll has approved of the followlng B1ll belng
m troduced lnto the Leglslatlve Councll

T V N FO RTESC U E
Actlng Clerk to the Zegluçl/flve Councll

A  BILL EN TIR ED

AN  ORD IN AN CE TO A M EN D TH E SA LES BY
AU W ION O RD IN AN CE

ENA CTED by the Governor of the Colony of K enya,
wlth the advlce and consent of the Leglslatlve Councll thereof,
as follows -

Short tltle 1. Thls Ordlnance m ay be clted as the Sales by A uctlon
(Am endm ent) O rdlnance, 1950 and shall be read and con-

CaP 103 trued as one wlth the Sales by Auctlon O rdlnance, herelnafters

referred to as the prlnclpal Or4lnance
Amendment of z. sectlon 17 of the pnnclpal Oldlnance ls am ended ln 5
sectlon 17 of
tlw prmcmal the followlng respects.-
Ordlnance (J) by renum berlng the exlstlng sectlon as sub-sectlon (1)

of the sectlon,

N o 19 of 1928

N o 21 of 1928

(c) an Afrlcan Dlstllct Councll estabhshed under 25
the Afrlcan D lstrlct Counclls O rdlnance,
1950. ot any O rdlnance am endlng or re-

No 12 of 1950 placlng such Ordlnance

Addltlon of new rrjwre shall be added next after sectlon 19 of the3
.sectlon 20 to

the pnnclpal prm clpal Ordlnance, the followlng new sectlon-  .>
Ordlnance

(/?) by addlng next after paragraph (4) of sub-sectlon (1)
(as renum bered by thls sectlon) the followlng as 10
paragraph (5)-

(5) A ny oë cer of a local authorlty sellm g any
property of such local authorlty s

(c) by addlng the followlng sub-sectlon as sub-sec-
tlon (2)-  7:$

f2) For the purposes of thls sectlon Eçlocal
authorlty'' m eans-

(aj a M unlclpal Counctl or a M unlclpal Board
estabhshed under the M unlclpalltles O rdm -
ance, 1928, or 20

(:) a Councll constltuted under the Local Gow
ernm ent (D lstrlct Counclls) Ordm ances
1928, or any O rdm ance am endm g or re-
placlng such Ordlnancep or

Extm ptlon of
llvestock sales
by Local Natlve
Counclls

20 N othlng m thls Ordlnance
apply to any duly authorlzed person
behalf of an Afrlcan D lstrlct Councll

shall be deem ed to
sellm g hvestock (' 11

M EM O RAN DU M  OF OBJECTS AND REASON S

sectlon 4 of the prm clpal O rdlnance requlres every auctloneer
to take out a hcence Sectlon 17 exem pts from  the necesslty to take
out a llcence certain persons who sell partlcuketr types of property
lncludlng an oë cer of G overnm ent selllng the property of the $ Jovern-
m ent It ls consldered that a slm llar exem ptlon ought to be created
ln favour of an oëcer of a local authorlty selllng the property of
such local authorlty Clause 2 of the B1ll therefore am ends seetlon 17
so as to glve elect to thls

Clause 3 of the B11l m serts a ne v seetlon provldlng that the pro-
vlslons of the prlnclpal Ordm ance shall not apply to the sale of lwe,-
stock by a duly authorlzed m rson on behalf of an Afncan D lstrlt,t
Counml lt ls consldered that the O rdm ance, and ln partlcular the
provlslons of sectlons 14 and 15 are unsultable, and aught not to be
apphcable, to such sales of lw estock

It ls not antlclpated that the provlslons of thls Bllls lf they become
law, w111 entall any addltlonal expendlture of pubhc m oney

Natrobl, K K O'CONN OR,
22nd M arch, 1950 Attorney Leneral
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Govsu Mm rr N oTlcB No 470

The Governor ln Councll bas approved of the followlng B1ll belng
lntroduced lnto the Leglslatlve Councll

T V N FOR TESCUE,
Actlng Clerk to fAe Leptslattve Counctl

A BILL ENTIR ED

AN ORD INA N CE T o PR OV IDE FOR THE PRESER V A .
TION  OF G OO D OR D ER  A T PIrBLIC M EETIN GS
AN D TO PROHIBIT THE M /INTENANCE OF
OR G AM ZATION S CA PA BLE OI' U SUR PG G THE
FUN CTIO N S OF TH E PO LICE /UN D FOR  OTH ER
PURPOSES CONNECTED THEV M TH.
EN A CTED by the Governor of the Colony of K enyas

wlth the advlce and consenl of the Leglsla 1ve Councll thereofp
as follows -

1. This Ordm ance m ay be clted 2 s the Publtc O rder Short tltle
Ordlnam es 1950

2. ln thls Ordlnance, unless the context otherwlse lnterpretatlon

requlres--
J ttcomm lssloner'' m eans the Com m ls yloner of Pohce,

Eçm eetm g'' m eans a m eetlng held fo1 the purpose of the
dlscusslon of m atters of publlc lnterest o fot the purpose of
the expresslon of vlews on such matters, *

QtM em ber'' m eans the M em ber of th'l Exek utive Councll
lo for the tlm e belng responslble for law antl order.

G%prlvate prem lses'' m eans prem lses to wlllch the publlc
have access (whether on paym ent or othsxrwlst) only by per-
m lsslon of the owner, occupler or lessee ()f the prem lsess

4Epulxllc m eetlng'' lncludes any m eetnlg ln a publlc place
15 and any m eetm g whlch the pubhc or am  sectlon thereof are
perm ltted to attendm whethel on paym ent or otherwlse,

KEpubllc place'' m eans any hlghway, pubhc park or
gardens any sea beach, and any pubhc m dge roads street.
lane, footway, square, court, alley or nassage, whether a

20 thoroughfare or not, and lncludes any of en space to whzch,
for the tlm e belng, the publlc have or art) permltted to have
accesss whether on paym ent or otherwlsl s

Eç ubllc processlon'' m eans a proces 'lon lns to or fromP
a publlc place

29 3. (f the m em bef s or adherents of any assoclatton of prolubluon of
ersons, whether lncorporated or not. art'-  organlzatlonsP 

equmped to
(5) organlzed or tram ed or eqm pped for the purpose of uslrp functtons

ol pohce, etc
enabllng them to lx em ployol m  usurplng the
fundlons of the pollce or of the krm ed forces of the

3o Crowns or

35
*

(?J) organlzed organ zed and equlpped
elther for the purpose of enabll 4g them to be em -
ployed for the use or dlsplay or physlcal force m
prom otlng any pohtlcal oblect, ar m such m anner
as to arouse reasonable apprehe Aslon that they are
organlzed and elther tralned or equTped for that

purpose,

and tralned or
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then any m em ber ol adhelent of such assoclatlon shall be
gullty of an oflence and l18ble to a fine not exceedlng one
thousand shllllngs or to lmprlsonm ent for a term  not exceed-
lng slx m onths or to both such fine and lm prlsonm ent and
any person who prom otes or consplres wlth another to plo- J
m ote or who takes pal t in the control or m anagem ent of the
assoclatlon, ot ln so olganlzlng or tralnlng or equlpplng as
aforesald any m em bel or adherent thereof, shall be gullty of
an oflence and llable to a tine of two thousand shllllngs or
to lmprlsonm ent for a tel'm not exceedlng three years or to 10
both such fine anp lm pnsonm ent

Provlded that ln any proceedings agalnst a person
charged wlth the offence of taklng part ln the control or .
m anagem ent of such an assoclatlon as aforesald it shall be a
defence to that charge to prove that he nelther consented nor .?J
connw ed at the organlzatlon, tram lng or equlpm ent of m em -
bers ot adherents of the assoclatlon ln contraventlon of the
provlslons of thls sectlon

(2) N o prosecutlon under thls sectlon shall be m stltuted
wlthout the consent of the A ttorney General 20

(3) lf upon appllcatlon belng m ade by the A ttorney
General lt appears to the Suprem e Court that any assoclatlon
ls an assoclatlon of whlch m em bers or adherents ate organlzed,
tralned or equlpped ln contraventlon of the provlslons of thls
sectlon, the Coult m ay make such order as appears necessary 25
to prevent any dlsposltlon wlthopt the leave of the Cottrt of
property held by or fo1 the assoclatlon and m ay dlrect an
lnqulry and report to be m ade as to any such property as afore-
sald and as to the a#alrs of the assoclatlon and m ay m ake
such further orders as appear to the Court to be Just and 30
equltable for the appllcatlon of such property m  or towards
the dlscharge of the llablhtles of the assoclatlon lawfully 1n-
cm red before the date of the appllcatlon or sm ce that date
wlth the approval of the Courts ln or towards repaym ent of
m oneys to persons who becam e subscrlbers or contrlbutors JJ
to the assoclatlon m good fatth and wlthout knowledge of
any such contraventlon as aforesald, and ln m towards any
costs lncuned ln connexlon wlth any such lnqulry and report
as aforesald or ln wlndlng up or dlssolvlng the assoclatlon, and
m ay order that any property whlch ls not dlrected by the Court 4o
to be so applled as aforesald shall be forfelted to the Crown

(4) ln any crlmlnal or clvll proceedlngs under thts sectlon
proof of thlngs done or of words wrltten, spoken or publlshed
(whether or not ln the presence of any party to the proceed-
lngs) by any person taklng part ln the control or m anagem ent #g
of an assoclatlon or ln orgam zlng, tralnlng or eqm pplng m em -
bers or adherents of an assoclatlon shall be adm lsmble as
evtdence of the ptlrposes for whlchs or the m anner m whlchs
m em bers or adherents of the assoclatlon (whether those per-
sons or others) were olganlzed, or tralned or eqm pped so

(5) If a Judge of the Suprem e Court or m aglstrate ls
satlshed by lnform atlon on oath that there ls reasonable
ground for suspectlng that an osence under thls sectlon has
been com m ltted, and that evldence of the comm lsston thereof
ls to be found at any prem lses or place speclhed ln the lnfor- öt;
m atlon, he m ay, on an appllcatlon m ade by a pollce oë cer
of a rank not lower than that of lnspector grant a search
warrant authorlzlng any such pollce oë cel nam ed ln the
warrant togethel wlth any othm pelsons nam ed ln the warrant .
and any other pollce oxcers to enter the prem lses or place oo
at any tlm e wlthln one m onth from tht dat: of th: warrants

'R

8
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lf necessary by folces and to search the y rem lk s ol place and
every person found therem and smze ar ythm g found on the
plem lses or place or on any such pels ln whlch the oë cer
has leasonable ground for suspectlng tc be evldence of the

5 com m lsslon of such dn offcnce as aforesz ld

Provlded that no wom an shallm ln pu rsualxe of a walzant
lssued undel thls suo-sectlon, be searched except by a wom an

(6) N othlng In thls seetton shall be canstlued as prohlblt-
lng the employlnent of a lreasonable nt m ber of persons as

7t/ stewards to asslst ln the preservatlon of ordel at any publlc
m eetlng held upon prlvate plem lsess or th z m aklng of arrange-
m ents for that purpose ol the lnstructlon of the pelsons to be
lo em ployed ln thelr lawful dutles as sut h stewards, or thelr
belng furnlshed wlth badges or other dlst ngulghlng slgns

lb 4. (1) Any person whoe whlle presen at any publlc m eet- Prolubltlon of
olenswe weaponslng or on the occaslon of any publlc proczsslon

, has wlth h1m atpubllc
any olenslve weapon, othm wlse than ln pursuance of lawful meetmgs and

horlty shall be gullty of an ofence Processlonsaut ,

(2) For the purposes of thls sectlon a person shall not
eéb be deem ed to be actlng m  ptllsuance of la'vful authorlty unless
he ls acllng ln h1s capacltv as a servant of the Crown or of
any local authorlty ol ps a pollce oë cer ol as a m em ber of
a fire brlgade

5. A ny person who 11a any publlc place or at any pubhc prohlluoon o:
2J m eetlng uses threatenlnga abustve or tnsultlng words or olenstve conduct

conduclve tobehavlour wlth lntent to p ovoke a bre
t ch of the peace or lxreaches of

whereby a breacb of the peace ls llkely to be oc( asloned, shall tbe peace
be gullty of an ollence

6. ( () The G ovel nor In Councll m a'? fro rn tlm e to tlm e moh,bztlon of
30 by order prohlblt tllw weal 1ng ln publlc places or at publlc tmlforms, etc ,

ID Connexlon
m eetlngs of-- with polltlcal

oblects(* unlform or arly dlstlnctlve dress wl 1ch slgnlfies assocla-

tlon wlth any polltlcal organlzat on c'r wlth the pro-
m otlon of any polltlcal oblect,

35 (:) any unlform , dlstlnalve dress or em blem  by m em bers
or adherents of any organlzatlon or assoclatlon specl-
fied or descrlbed qtn the orders w hether lncorporated
or not

*

40

(1) when, ln the oplnlon of the C overnor ln Councll,
m em bers of that organlzatlc n or assoclatlon a1e
organlzed or tlalned or equnlped for the purpose
of enabllng them  to be err ployed ln usurplng
the functlons of the pollce or of the alm ed forces
of the Crown, or

(11) when, ln the oplnlon of the G overnor ln Counclla
m embers of that organlzatlo n or assoclatlon are
organlzed ol tralned or equll'ped For the purpose
of enabllng them to be elr ployed for the use
or dlsplay of physlcal forct ln prom otlng any
polltlcal or other oblect or ln 8uch a m anner
as to alouse 1 casonable apprehenslon that they
are organlzed or tralnet'l ol equlpped for that

purpose

#J

J#

(2) W here any person ls charged belore any court wlth
J4 an olence under thls sectlon, no furthel prnceedm gs m  lespect

thereof shall be taken agam st h1m wlthoul the consent of the
Attorney General except such as the coul t m ay thlnk neces-
slry by rem and (whether ln custody or oIl ball) or otherwlse
to sccure the due appealance of the perso 1 cha rged, so, how-

co ever, that lf that person ls lem anded ln cu tody he shall. after
the explratlon of a perlod of elght days frol 3 the date on whlch
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he was so remandeds be entltled to be dlscharged from  custody
On enterm g lnto a recognlzance Wlthout Suretles unless w lthln
that perlod the A ttorney G eneral has consented to such further
prx eedlngs as aforesald

olences under ,/ A ollce oë cel m ay arrest wlthout warrant any per- 5. P
this Ordm ance
to be cogmzable son com m lttlngs ol whom he has reason to suspect has com-

m ltted, an oience under thls Ordlnance

M EM OR A N D U M  OF O BJECTS A N D  REA SON S

Thls Blll, for the most part. follows the provlslons of the Public
Order Act, 1936, whlch has been m force m the U mted Km gdom  smce
the 1st January, 1937, and whose provlslons have already been wldely
adopted ln colonlal terntorles

2 Clause 3 of the B111 makes lt an olence to be a member ot or
to take part ln the control or m anagem ent of, an assomatlon whlch
ls organlzed or tralned or equm ped for the purpose of enablm g 1ts
m em bers to be em ployed ln usurplng the functlons of the pohce or
of the armed forces of the Crown, or organlzed, tm lned or equlpped
elther for the purpose of enablm g them to be em ployed for tbe use
or dlsplay of physlcal force ln prom otm g any pohtlcal object or m
such m anner as to arouse reasonable apprehenslon that they are
organlzed and elther tralned or equmped for that purpose Any
prosecutlon under the clause ls sublect to the consent of the A ttorney
G eneral

3 U nder Clause 4 lt ls an oFence to carry osenswe weapons at
publlc m eetlngs and processlons, and Clause 5 prohlblts olenslve con-
duct conducw e to breaches of the peace at publlc m eetlngs

4 Clause 6 enables the G overnor ln Councll by order to prohlblt
the wearlng ln publlc places or at publlc m eetlngs of um form s or
dlstlnctlve dress whlch slgnlfy assoclatlon wlth any polltlcal organlza-
tlon or wlth the prom otlon of any pohtlcal oblect, and also enables
the G overnor ln Counml to prohlblt the weanng of any unlform , dls-
tlnctwe dress or em blem by m em bers or adherents of any organlza-
tzon speclhed m  the order when, ln the op nlon of the G overnor ln
Counml, the m em bers of that organlzatlon are organlzed or tralned
or eqm pped for the purpose of enabllng them  to be em ployed ln
usurplng the functlons of the pollce or of the arm ed forces of the
Crown or m  such m anner as to arouse reasonable apprehenslon that
they are orgamzed or tralned or equlpped for that purpose

5 By Clause 1 ofences under the Ordlnance are m ade cognlzable

6 N o addltlonal expendlture of publlc m oneys wl1l be mvolved
lf the provlslons of thls BI1l becom e 1aw

N alrobl,
22nd Apnl, 1950

K K  O 'CO N N O R ,
A ttorney G eneral
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The G overnor ln Councll ha: approved of tht followmg B1l1 belng
mtroduced tato the Leglslatwe Councll

T V N 1 ORIESCUE
At pa# Clerk to /& Legulahve Councll

4

A BILL EN TITLED

AN ORD'INANCE T() AM END TIIE INGMERPIKETATION
AN D' GENER A L G A U SES O R DIIIA N CE, 1948

ENA CTED by the Governor of the Colony of K enya

wltp the advlce and consent ot the Leglslatl ie Councll thereof,
as follows -

1. Thls Ordlnance m ay be clted as the lnterpretatton short tjtle
and G enel al Clauses (A m endm ent) Ordm altce, 1950, and shall
be read and construed as one wlth the lnterpretatlon and/
General Clauses Ordlnance 1948 (herelm fter referred to as Nc 32 of 1948

# the prlnclpal O rdlnance)

C. Sectlon 2 of
substltutm g for the
deâm tlon-

the prlnclpal Ordlna tace ls am endtd by wmendment of
definltlon Of E<M em Jer'' the followlng Sectlon 2 of

tho pnnclpal
Ordm ance

SM em ber'' means the M em ber of the Executw e
10 Coullcll of the Colony for the tlm e b xng responslble for

the rnatter ln questlon,

3. There shall be lnselted next after sectlon 23 of the Insortlon of new
prlnctpal Oldlnance the fotlowlng new sflctlon-- Sfœon 11!

the prlnmpal
01 dlnance

1ö

2:

2/

any o rchnance liw czlef secretary- eower o:
the A ttorney G eneral, the yknanclal Eecretary or a M em - clue, srxuetmv,

Attorneyber ls em powered to exerclse any pow lr or to perform  any General,
dutys the Chlef Secrel ary, A ttorney G enel al, R nanclal Rnanclal

S( cretary andSecretary or M em ber
, as the case m a'? be, m ay, unless by xembecs to

law cxpressly prohiblted from so dom 'j, depute any person dflegate
by nam e or the person for the tlm k bem g holdlng any
deslgnated oë ce to exetclse such poAver or perform  such
dutl on hls behalfs sublect to such cr pndltlons, exceptlons
and quallNcatlons as the Chlef secretary, A ttorney
General, Fm ancml Sectetary or M em ber, as the case m ay
be, m ay speclfy and thereupon or rom  the date specl-
Eed by the Chtef Secretary, A ttorne'r General, Flnanclal
Secl etary or M em bers as the case m  ly be, the person so
deputed shall have and m ay exerclse such power and m ay
perlorm  such duty sublect to any o mdltxons, exceptlons
and quallfcatlons as aforesald

234- W here by

M EM ORAN DU M  OF OBJECTS AIPD :EASONS

W lule there ls m  sectlon 23 of the Inte pretatlon and General
Cléuscs Ordlnance, 1948, provlslon whereby t ae G04 ernol m ay dele-
gate certaln of h1s powers to persons deputt d by lum , there ls no
provlslon enabllng a M em bel to delegate any af lus statutory powers
W 1th the d:velopm ent of the M em ber system lt has become lncreas-
lngly com m on to confer statutory powers on I 4em bel s Som e of these
powers are of a trlvlal or form al nature a 'ld do not need to be
exerclsed by the M em ber personally To re1 teve M em bers of- som e
routm e work whlch could w ell be entrusted to subordlnates, lt has
been censldered deslrable that provlslon shç uld be m ade so as to
enable M em bers to delegate authonty lt ls a (so consldered deslrable
that the Chlef Secretary # the Attorney G en aral Rnd the Flnanctal
Secretary should be enabled to delegate som e f pf thetr statutory powers
and dutle,s

1*1118 B111 wlll, accordlngly am end the In1 erpl el atvon and G eneral
Clauses Ordlnance, 1948, so as to msert a nev sectlon which w1ll pro-
vlde for th s
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The opportunlty has also been taken to amend tlle deinttton of
4çM em ber'' ln sectlon 2 of the Interpretatlon and General Clauses
Ordlnance, 1948. so as to render the dehnltlon m ore qexlble and to
obvlate the prexnt necesslty of lnsertlng a more specllk deftm tlon
of '<hTem ber ''m  each Ordlnance m  w hlch the expresslon ls used

No addltlonal expendlture of publlc moneys wlll be lncurred lf
the provlslons of thls BllI becom e law

N alrobl,
14th Aprll, 195:

K K O'CONN OR,
A ttorney General

GOVBRNMSNT NoncE No 472

The Governor ln Councll has approved of the followlng B11l bmng
lntroduced lnto the Leglslatlve Councll

'T V N FORTESCU E,
Acttng Clerk to the Leglslatlvc Counctl

A  BILL ENTFR ED
AN  O RD INA NCE TO AM EN D THE DISEA SES OF

A NN A LS OR DG A N CE

EN A CTED by the G overnor of the Colony of Kenya,
m th the advlce and consent of the Leglslatlve Councll
thereof, as follows -

Short tztle 1. Thls O rdm ance m ay be mted as the D lseases of
Anlmals (Amendment) Ordlnance, 1950, and shall be read and

Cap 157 construed as one wlth the D lseases of A nlm als Ordm ance
(heremafter referred to as the pnnclpal Ordmance)

Amtndment of z sectlon 4 of the prlnclpal Ordm ance ls am ended by J
secoen 4 of *
tho pnncmal substltutlng for the words <<l'he Governor m ay at any ttm e by
Oldmance proclamatlon'' the words <<-rhe Dlrector of V etennary Servlces

m ay by notlce ln the G azette''
Am endment of
sectlon 6 of
thc pnncm al
Ordmancc

3. Sectlon 6 of the prlnclpal O rdlnance ls am ended by
substltutm g for the words 'V he Governor m ay by proclama- 7:
tlon'' the words %T he D lrector of V eterlnary Servlces m ay by
notlce''

*

M EM ORAN DU M  OF OBJECTS AND REASONS

Sectlon 4 of the Dlseases of Ammals Ordmance (referred to as
the prlnclpal Ordlnance) confers upon the Governor pewer by
proclam atlon to declare any area to be an lnfected area, to alter lts
boundarles declare such an area free of dîsease and prohlblt the
rem oval of anlm als from  any dlstrlct, place or area

Sedlon 6 of the prlnclm l Ordlnance confers on the Governor
power by proclamatxon to prohlblt or regulate the lmportatlon and
exportatlon of anlm als from  or to any speclied country

It zs consldered that the powers conferred by these two sectlons
can m ore convenlently be exerclsed by the Dlrecter of Vetennary
Servlces but, as they are requlred to be elected by Proclam atlon, and
as the G overnor ls not empowered to delegate the power to lssue a
Proclam atlon, lt ls necessary to am end the sectlons

Clauscs 2 apd 3 of the Bll1 w1ll accordmgly amend sectlons 4 and
6 to provlde for the powers to be exerclsed by the Dlrector of
Veterm ary Servlces by notzce ln the G azette

N o addltlonal fxpendlture of publlc funds wlll be lncurred lf the
prow slons of thls Blll becom e 1aw

Nalrobx, K  K O'CONN OR,
24th February, 1950. Attorney General
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GovsltxMsxr N on cs N o 473

n e G overnor m  Counml has approved of t rte followmg B111 bem g
m troduced m to the Lep slatlve Councll

T V è f FO RTESCU E,
dcttng Clerk to t be Legéslattve Ctwacl/

A BILL E ED

A N OR D IN AN CE TO AM EN D T:IE R ESID ENT
LA BOU RER S OR D IN AN CIS, 1937

EN A CTED by the Governor of the Colony of K enya,
m th the advlco and consent of the Leglslal lve Councll thereof,
as follows

1. 'rhls Ordlnance m ay be clted as the Resldent short tltle
Labom ers (Amendment) Ordm ance, 195C , and shall be read
and consl rued as one wlth the Reszdent Lç bom ers O rdm ances No 30 of 1937
1937 (helelnafter referred to as the prlncq/al O rdlnance

5 2. 'rhere shall be substltuted for se ltlon r of the 1,nn- Amcndment of
serzlon 7 of

clpal O rdlnance the followm g sectlon.-  the pnnclpal
01 dlnance

7 (1) No occupler shall suser o r pezm lt any natwe When natlves
or som ghs m ay

or Som all-- not reszde
(c) to reslde or remaln on a far 'n or Rallway land On farms

10 ln contraventjon of the provlslons of thls
O rdm ance, o1L

7J

(:) to cultlvate on such occup er s farm , fer the use
or beneht of such natlve c r Sornall or of the
m em bers of such natlve's nr Som alt's fam llys
any area of land exceedlr g half an acre m
extent unless such natlve o! Som all ls resldlng
on such farm  under a contract entered lnto wlth
such occupler under the prc vlsm ns of sectlon 5
of thls Ordlnance

20

2J

J:

JJ

40

(4) Every natwe or Somah who 4 ultwates and every
occMpler who susers or penm ts to be cultlvatod by a
natne or Som all, any land on any fa1 m ol Rallway land
ln contraventlon of the provlslons of thls Chdlnance shall
be gtulty of an osence agalnst thls Eprdlnznce and. shall
be llable to a :ne of shlllm gs one hllndrvd and flfty or
ln dt fault of paym ent tc lm prlsonm er t for a term  of two
m onths and m  addltlon shall be llabll ln lespect of each
day upon whlch the oFence ls contlm led after convlctlon
to a line of shllllngs one hundred

3. Sub-sectlon (1 1) of sectlon 16 of t he prlnclpal Ordln-
ls am ended by addm g tllereto the foll Awm g as paragraphance

fc)-

Amendment of
se( tton 16 (11)
of the pnnmpal
Ordlnance

(2) No natlve or Som alt other than a natlve or
Som all resldlng on such farm  or R atlway land under a
contract entered m to wlth an occul'ler under the pro-
vlslons of sectton 5 of thls O rdm anc 5 shall cultlvate on
such occupler's farm  for the use or bt neât of such natlve
or Som all or of the m em bers of h1s fam lly any area of
land exceedlng half an acre m  extent

(3) No natlve or Semah resldlng on a farm under a
conb act entered m to wlth the occup ter under sectlon 5
of thls Ordlnance shall cultlvate m cre land than he ls
perm ltted to cultwate under hls contx act

(c) A m aglstrate m ay dlrect that any gtocks the con-
#J fiscal 1on and sale of whlch he has orflereds shall be sold

sublvct to any condltlon he m ay thm  c fit to lm pose and
lf any person to whom such an am m a has been sold falls
to ccm ply wlth any condltlon sublect 1 o wlqtch lt was sold
he slxall be gullty of an osence agalrlst thkts O rdm ance

4. Sub-sectlon (1) of sectlon 24 of t 'le pnnmpal Ordm- Amendment ofJ, 
xttlon 24 (l) orance ls amended by m sertm g after the m  lrds $: may be m stl- tlu, pnncmal

t uted by tho Pollce'' the words <<or by a 1 tbour eK cer''. œ dmanco
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M EM O R AN D U M  O F O BJEG S AN D R EA SO N S

Sectlon 7 of the Resldent Labottrers Ordlnance, 1937 (referred
to as the pnnclpal Ordlnance) prohlblts an occumer from allowmg
a natwe or Som ah to cultlvate on the occupler's farm  m ore than half
an acre unless such natlve or Som ah ls an adult resldlng on the farm
under a contract entered lnto under sectlon 5 of the prlnclpal O rdln-
ance

It has been found that courts al e relllctant to convlct an tx cupler
under thls sed lon unless lt can be shown that he has actlvely allowed
the nat>ve or Som alt to cultlvate ln contraventlon of the sectlon

In addltlon, the sectlon ls defectn e ln that although lt prohlblts
an occupler from  allowlng a natlve ox Som all to cultlvate m ore than
half an acre of land lt does not expressly prohlblt a natlve or Som all
from cultwatmg m ore than half an acre of land on any occupler's
landm or lf he ls resldlng on the occupler's land under a contract
entered m to wlth the occumer, m ore land than he ls entltled under
h1s contract to cultlvate

Clause 2 w1l1 accordlngly am end sectlon 7 of the prlnm pal Ordln-
ance so as to rem edy these defects The am endm ent ls of lm portapce
smct lt ls consldered necessary to do everythlng posslble to prevent
cultlvatlon whlch leads to sm l eroslon and waste -

N

The opportunlty has also been taken-

(c) to amend sub-sectlon (1 1) of sectlon 16 of the prmclpal Ordm-
ance so as to enable a m aglstrate to lm pose condltlons on the
sale of any am m al ordered by hlm  to be confiscated and
sold and to provlde that any person falllng to com ply wlth
any condltlon sublect to nhzch an am m al bought by h1m  was
sold shall be gullty of an offence (Clausc 3 )

(bj to amend sectlon 24 of the prlnclpal Ordlnance so as to enable
a labour oë cel to lnstltute proceedlngs for olences agalnst
the Ordlnance A t present, unless speclically authorlzed ln
wntlng by a m aglstrate, a labour oë cer, who ls chleqy
responslble for enforclng the O rdm ance, cannot lnstltute such
proceedlngs W lause 4 )

lt ls not expected that there wtll be any addm onal expendlture of
pubhc funds lf the provlslons of thls B1ll become 1aw

N alrobl,
21st A pnl, 1950

K  K O'C ON N O R ,
Attorney Gencral
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GOw RNMBVT NoTlcB No 474

The G overnor m  Councll has approved of the followlng B1l1 bem g
lntroduced lnto the Legzslatlve Councll

T V 11 FORTESCU E,
4ctlng Clerk to the L eqlslatlve C'öpnc#

A Bltzlw ENTITLEI)

AN  OR D IN AN CE 'T() A M EN D TH E PIIN AI, COD E

EN ACTED by the Governor of the Colony of Kenya,
wlth the advlce and consent of the Leglsh tlve C'ouncll thereof ,
as follo'ys -

1. Thls Ordlnance may be clted as the Penal Code short tltle
(A mendm ent) Otdm ance, 1950, and sh2 11 be read and con-
strued 5:1th the Penal Code (herelnafte ' refzl red to as the cap 24
prlnclpal Ordmance)

.5 2. Sectlon 57 of the prm clpal Ordlcanoz ls am ende  ln kunendment ot
qectlon 57 ofthe followm g respects

-  the prm om al
b tmg after the word SEcolo ay'' where that word Ortbnance(J) y m ser
apm ars ln paragraphs (1), (1v), (v), (à') and l#)s and
where that w ord first appears 11l paragraphs (t1) and

7'9 (c)s of sulsectlon (1) of that se ctlon, the words çxor
of any of the Terrltorles''

(5) by m sertlng after the word GEcolony'' w here that word
appears m paragraph (111) and secondly appears m
paragraphs (11) and (c) of sull-sectym (1) of that

J1 sectlon the words ixor ln any of the Tem torles'' and

(c) by addlng after stlb-sectlon (2) the Eollowlng sub-
sectlon.-

(3) For the purposes of th s sectlon K<the Tern-
tones'' m eans th( terrltorles of Uganda, Tanganylka

20 and Zanzlbar

3. Sectlon 58 of the prlnclpal O rdl zance ls am ended by zunendment of
addlng after sub-sectlon f3) thereof the followlng new sub- Vctlon 58 ot

the pnnmpal
sections-  ordlnance

(4) Any prmtlng m achlne wh ch llas beenm or ls
25 reasonably suspected of bem gp used for or m  connexlon

wlth the pnntlng or reproduclng of a sv dbttous pubhca-
tlon may be selzed or otherwlse secul ed by a pollce oë cer
pendlng the trlal and convlctlon or f lscharge or acqm ttal
of any person accused of prlntlng or leproduclng any

30 sedltlous publlcatlons and, when an'r person ls convlcted
of prm tm g or reproductlng a sedlt ous pubhcatlon, the
cout't m ay, m  addltlon to any other aenalty whlch lt m ay
lm lm se, order that the pnntlng m ; chm e on whlch the
publlcatlon was prlnted or reproduced shall be elther con-

.35 Escated for a penod not exceedlng one ycar, or be for-
felted to Hls M alesty, and m a& m ak ) such order whethel
or not the person convlcted 1ss or vras at the tlm e when
the pubhcatlon was prlnted or reprllduced , the owner of
the pnntlng m achlne A  pnntlng m a chm e fodelted under

4* thls sul sectlon shall be sold, an :1 the proceeds less
exm nses shall be palcl m to the Trzasuly

#J

(5) W hen a p oplletor, pubhsl er, pnnter or edltor
of a newspaper, as de:ned ln the Ilook and N ewspaper
R eglstratlon Ordlnance, ls convlctett of pnntlng or pub- cap 74
llshlng a sedltlous publlcatlon ln a newspapers the court
m ays m  addttlon to any other pum sl m ent it m ay lm pose,
and whether ol not lt has m ade an order under sub-sectlon
(4) of thls sectlon, m ake an order pzohlbltmg any further
pubhcatlon of the newsp'tm r for a perlod not exceedm g

ono year
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(6) The court m ay, at any tlm es on the apphcatlon of
the A ttorney G eneral and on taklng such secuntya lf any,
for good behavlour as the court m ay see lit to order, re-
voke any order m ade by lt fotfeltlng or conhscatm g a
prlntm g m achlne or prohtbltm g further publlcatlon oî a J

newspam r

(7) A court before orderlng the forfetture or con-
fiscatlon of a prlntlng m achm e under thls sectlon shall
be satlsfied that the prlntm g m achlne was the pnntlng
m achm e upon or by whlch the sedltlous publlcatton was 10
ptlnted m  reproduced

(8) ln any case ln whlch a ptlntlng machm e has been
secured or confscated undel thls sectlon, the Com m ls-
sloner of Pollce m ay, ln hls dlscletlons cause-

(J) the prlntlng m achlne or any part of lt to be re- 7J
m oved sor

(?)) any part of the m achm e to bt sealH  so as to
prevent 1ts use

Provlded that the owner of the prlntlng m achm e ol
hls agents shall be entttled to reasonable access to lt to 2:
keep zt ln wolklng otder

(% The Commlssloner of Pohce or any pollce oëcer
actlng m  ptlrsuance of the power: conferred by thls sec-
tlon shall not be llable for any dam age caused to a prlnt-
lng m achlne, whether by neglect or otherwlses not belng 25
dam am  wllfully caused to the m achlne

(10) Any person who uses er attempts to use a
prlntlng m achlne confiscated under sub-sectlon (4) of thls
sectlon shall be gullty of an osence and llable to lm prlson-
m ent for a term  not exceedlng three years so

(1 1) A ny person who prlnts or publlshes a news-
pam r ln contraventlon of an order m ade under sub-sectloll
(5) of thls sectlon shall be gullty of an osence and llable
to lm prlsonm ent for a term  not exceedlng tllree years

( 12) Tn thls sectlon the expresslon dçpnntlng m achm e'' .35
m cludes a prm tlng presss copym g press, type-settlng
m achlne, photographlc, dupllcatlng or engravlng appa-
ratus, or other m achm e or appalatus used for or ln con-
nexlon wlth prlntlng or feproducm g pubhcatlonss and
the type, appurtenances and eqm pm ent thereof 40

Am ondment of
sectzon 59 of
the pnnœpal
Ordm ancm

4. Sectlon 59 of the pnnclpal O rdlnance ls amended by
substltutmg a colon for the full stop at the end of sub-sectlon
(1) thereof and addm g a provlso as follows-

Provlded that where a m rson-

(c) com m lts such an offence outslde the Colony, or 4,5

(5) leaves the Colony wlthln s1x months of commlt-
tm g such olencep

the prosecutlon for such ofence m ay be begun wlthln s1x
m onths from  the date when such person :1st arrlves ln,
or returns tos the Colony after-  5o

(l) com mlttlng the olences ol

(11) leavm g the Colony,
as the case m ay be

M EM ORA N D U M  O F O BJECTS A N D REA SON S

lt ls not, at presenty an oience for a person out of the Jurlsdlctlon
to pursue a course whlch w ould am ount to sedltlon lf carrzed out
w lthln the lurlsdlctlon It ls, therefore, open to a m rson resident ln
say, Uganda, to prlnt or publlsh documents attacklng the G overn-
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m ent of K enya. or tendm g to prom ote dl:alecrm n am ong the
jnhabltants of K enya, ol to prom ote feellngs of ' ll-wl11 between varlous
classes of the populatlon of Kenya wlthout 1 w urnng any m nalty
The converse also applles, and there have bee: cases recently of the
prmtm g, pubhcatlon or dlstnbutzon of docurr ents m K enya whlch
attack the Government of, and tend to stlr up dlsaFectzon ln, or
prom ote 1l1 feelm g am ong classes of the populitton ltl, U ganda and
would clearly be qe.dltlous lf publlshed ln that c nuntr 4

2 It ls proposed, accordmgly, to am end tl e Penal Code to pro-
vlde that ita sedltlous lntentlon'' shall lnclude aot only an m tentlon
to exclte tllsasectlort agam st the G overnm ent Af K tnya, or to ratse
dlscontent or dlsaFectlon am ongst the lnhablt tnts of K enya, or to
promote flxellngs of lll-wlll and hostlllty betwe n dlm  rent classes of
the populatlon of Kenyaa but shall also lnclude tn m tentlon to do these
thm gs wlth regard to the G ovelnm ent, m hablt ànts or populatlon of
any of the East A frlcan terntones of U ganda, Ta nganvlka or D nzlbar
lt ls understood that Uganda has lnltlated slm ll tr leglslatlon and lt ls
hoped that Tanganp ka and Zanzlbar wlll follo &'

3 The penaltles at present for prlntlng, pul lhshlng or dlstnbutlng
a sedztlous publlcatton are, for a first oience, mpnsonm ent for two
years or a fm e hot exceedlng f 100 or both, a nd, f or a subsequent
offence. lmpnsonm ent for three years, and he fozfelture of the
sedltlous publlcatlon It has been found ln the Colony and m  other
partg of tlle world tlmt penaltzes such as theae are an lnsuëment
deterrent and are qm te out of proportlon tt the harm  whlch a
sedltlous publlcatlon can cause A  real deterrent ls to m ake lt posslble
for the pn ntmg press or other m aclunery upo A whlcN the sedlhous
publlcatlon zs prmted or reprcduced, to be fc rfelted or consscated
for a penod not exceedm g one year at the dlscratlon o'f the court ln
other partç of the world when a plovlslon fo such a forfelture Is
ln force, 11 has frequently been found that wl en the pnntlng press
was selzed, prlor prem ratlons had been m ade bA ' the accused m rson
the machm ery was found to be hlred and no1 the property of the
person convlcted To obvmte defeat of the provl :on by such m ethods,
lt ls nK essary to zngert words pmm lttlng the for elturo or conhscatlon
to take place, ln the dlscretlon of the courq whethk r tlle prmtlng
press or other m achlnery upon whlch the sohtloug publlcatlon ls
prlnted 1s, or ls not, the propm'ty of the m rsol convlcted A nclllary
provlslons are m serted sGtlng what ls to be dt ne wltN any pnntlng
machme forfelted or confscated under the sedlon Under sectlon 59
of the Code a prosecutlon for an olence undt r secsxm  55 m ust be
eom m enced wtthm  slx m onths after the oFence ls com m ltted ln any
ease where the o/ence ls com mltted outszde t Ae Colony, or where
lrhe accused m rson leaves the Colony wlthm sl m onthg of lts com -
m lsslon, tlle B1l1 m 1l extend the perlod to slx m anths from  the
date of hls arrwal ln or return to the Colony af1 er (t8 ( ommlttlng the
olence or 4 bj leavmg the Colony, as the case ma y be

4 It ls not expected that tht, provlslons of th ls Bl1l, lf they becom e
law , wll1 result In any addltlonal expendlture of I ubllc m onpys

Nazrobl26t1. Apnl, 1950 K K O'CONNOR,A
ltorney General

*
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Goveo usx'r N oncB N o 475

Tbe Gtwernor ln Councli has approved of the tollowlng Blli belng
lntroduced m to the Leglslatlve Councll

T V N FORTESCUE,
Acttng Clerk to the Legulattve Councll

A  BII,L EU ITLED
AN ORDINANCE To AM END THE LOCAL

GOVERNM ENT (DISTRICT COUNCILS)
ORD m AN CE, 1928

ENA CTED
wlth the advlce
thereof as follows

by the Governor of
and consent of the

the Colony of K enyas
Leglslatlve Councll

Short tltle 1. Thls Ordlnance m ay be clted as the Local G overn-
ment (Dlstnct Counclls) (Amendment) Ordlnance, 1950, and
shall be read and construed as one wlth the Local G overnm ent

No 21 of 1928 (D lstrld C0lm C11S) Ordlnance, 1928 (herem after A ferred to as
the prlnclpal Ordmance) J

Am endm ent of
sectlon 4 of
the prmcmal
Ordlnance

Repeal of
sectlon 49 of
tllo pnnclpal
Ordlnance
Am endm ent of
sectlon 9 1 of
the pnnclpal
Ordm ance
Speclal ratezs

2. Sectzon 4 of the pnnclpal
substltutm g for the sem t-colon at
thereof a full stop and by deletm g

Ordlnance 1s am ended by
the end of paragraph (6)
palagraph (7)

Otdm anc,e ls 'repealed3. Sectlon 49 of the prlnclpal

4. There shall be substltuted forprmclpal Ordlnande the followlng sectlon- sectton 91 of the z:

91 (1) Notwlthstandlng anythlng ln thls Ordm ance
contam ed, zf any abnorm al or extraordlnary expendlture
over and above expendlture com m on to the whole dlstnct
ls m curred by the Councll m  respect of som e partlcular 7:
area of rateable property for any purpose whlch the
Councll ls authorlzed to carry outs the Counctl m ay
determ lne, sublect to the provlslons of thls sectlona that
such abnorm al or extraordlnary expendlture shall be ln
whole or ln palt a speclal charge upon the rateable 20
property or som e poitlon thereof wlthm  such partlcular
area, to the excluslon of the rest of the dlstnct and m ay
determ m e the am ount of the speclal rate and the persons
by whom  and the tlm es at whlch such speclal tate shall
be payable 2J

The Councll shall before lm poslng any such
rate-

%

(2)
speclal

(fl) pass a resolutlon by a m alorlty of exlstm g
counclllors of the Councll at a m eetm g held not
less than fourteen days after notlce shall have .x

*

been pven at a m eeting of the Councll of an
m tentlon to m ove for the lm posltton of such
rate,

qb$ pubhsh datly m  three lssues of one or m ore news-
papers (1f any) clrculatlng ln the dlstnct an dg
adveltsem ent descrlblng shortly the purpoye of
the expendlture whlch it ls proposed to m curs
the area of land whlch lt ls proposed shall be
speclally rated, and the proportlons (1f any)
accordlng to whlch lt ls ploposed that such 4o
speclal rate should be lm posed, and nam m g a
place where full partlculars of the proposed
expendlture and of the area whlch lt ls proposed
shall be speclally rated m ay be seen at all
reasonable hours 45

(3) If any person m terested as owners lessee, or
occupler of any land whlch lt ls proposed shall be
speclally rated oblects to the proposed expendlture or to

4
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5

74

7J

20

ZJ

the lm posttlon of any such spectal ate or to the pro-
portton accordlng to whlch lt ls prorosed to lm pose the
sam e, or to the excluslon of any othe property from the
area of land proposed to be speclall l rateda and serves
wrltten notlce of such oblectlon on he Counml at any
tlm e wlthln fom teen days after the last publlcatlon of the
advel-tlsem ent mentloned ln sub-sectlo 1 (2) of thls sectlon,
the Councll shall not be entltled to p oceed wlth the 1m -
posltëon of the speclal 1 ate withouL I iAe sanctlon of the
Governor m  Councll unless such oblet tlon be wlthdrawn

(4) The G overnor ln Councll m a'', aftej m akzng due
lnqulry, for phlch purpose he m ay a opolnt a person or
persons to hold a local lnvestlgatlo 4s m ake an order
em powenng the Cou ncll to proceed l/lth the lm posltlon
of the speclal rate ln the manner propc sed by the Councll,
or sublect to such copdltlons and m od! Ecatlons as he m ay
thlnk fit

45) For the purpose of lm poslng : Lny speclal rate the
Counml lf lt ploposes to lm pose a rv'te by reference to
unlm proved value shall deduct from  tl- e value of the rate-
able property on whlch such rate ls to be xm posed, as
appearm g m  the valuatlon roll, such part thereof as
repregents the value of lm provem ents and shall im pose
such rate on the value of such plopelty, after deductlon
as aforesald, lnstead of on the full valua thereof

f6) lf at any tlm e wlthln the pellod allowed under
sub-sectlon (3) of thls sectlon for servlag noftce of oblec-
tlon on thc Councll wlfh reference tc the lm posltlon of
the spectal rate a m alollty of the ownzrs of the rateable
property on whlch lt ls proposed to llnpose such spemal
rate shall slgn and cause to be transmutted to tlle Clerk
to the Councll a petltloll to the Counc 1, prap ng that the
proposals for the lm posil 1on of the spzclal rate set forth
ln the advertlsem ent m th reference 1 hereto be enttrely
abandoned the Councll shall not prolxed ftlrther there-
wlth but the sam e shall forthwlth be abandoned, and the
Counml shall not agaln lm tlate proce tdm gs for the 1m -
posltlon of a speclal rate for the partlculKtz purpose m
questlon untll after the explry of a pe 10d .312 slx m onths
from  the date when such petltlon for abandonm ent ls
recelved by the Clerk to the Councll

( 7) If lt shall appear that the amc unt 1 ecewed or to
be recelved by way of a speclal rate lm posed to meet
expendlture for any purpose ls ln exc ,ss of the am ount
of such expendlture, the Councll shall refund to persons
who have patd such rate, or rem tt m  favotlr of persons
hable to pay the sam e, a proportlonale part thereof, so
that tlNe total am ount recew ed or to t e recew ed by the
Coum 11 m ay be approxlm ately equal tc such expendlture

30

3J

##

45

J# 5. st ctlon 115 of the prlnclpal Ordlna zce ls am ended by Amfndment d
sectlon 115 ofdeletlng sub

-sectlon f2) and by lenumberl 'lg sub-sectlon (3) the pnnmpal
as sub-sed lon (2) Ordlnance

M EM ORAND UM  OF OBJECTS AND REASONS

In sectlons 16 and 17 of thk Local Governnlent (Ratlng) Ordm-
ance, 1928, whlch apphes only to m um clpalltles e stabllshed under the
M umcipalitles Ordm ance, 1928, there exlsts prlm  slon whereby lf any
alm orm al or extraordlnary expendlture ls lncurre :1 by a m umclpahty
tor some aulhorlzed purpose ln respect of a parttc alar area of rateable
ploperty over and above the expendlture com mor to tlle whole m um-
m pallty, the M um clpal Counczl ol Board ls em po Aered to lm pose on
the rateable ploperty ln that pa1 tlcular alea a s xclal ! ate to cover
the whole or pal t of such abnorm al or extlaol dlnary expendlture
That Ordm aace ls not apphcable to Distrlct Cov nclls and a Dlstnct
Councjl cannot lnvoke 1ts prtm slons At lt ls cons dered destrable that
a Dlstrlct Councll shogld have a slm llal power, hls :t11 wlll amend
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the Loval Government (Dlstrlct Counclls) Ordmance, 1928 (heremafter
leferred to as the prlnclpal Ordmance) by addmg to lt a provlslon on
the llnes of sectlons 16 and 17 of the Local Government (Ratmg)
Ordm ance, 1928, whlch wjll plovlde for the lmposltlon of a speclal
rate ln the clrcum stances, and sublect to the conditlons and safeguards
thereln provlded (Clause 4 )

The opportum ty has also been taken to delete from the prm clpal
Ordlnance the provlslons thereln relating to dlvlslon of dlstncts lnto
road areas These provlslons have not been used and are not requtred
A s a conseqtlence, Clause 3 of the B111 repeals sectlon 49 of the
prlnclpal O rdynance whlch provlded for the appolntm ent of a R oad
Area Commlttee, and Clause 5 repeals sub-sectlon (2) of sectlon 115
of the pnnclpal O rdlnance, whlch requlred separate accounts of
revenue and expendlture ln respect of each road area

lt ls not expected that the provlslons of thls B111 lf lt becom es
1aw w1l1 result ln any addltlonal exm ndlture of publlc m oneys

Nalrobl, K K O'CONN OR,
21st Apnl, 1950 Attorney General

GONBRNMB>T No'ncE No 476

The Governor ln Counml has approved of the followmg B111 belng
lntroduced m to the Leglslatlve Councll

T V N FORTESCUE,
Acttng Clerk to the Legtslattve Counctl

A  BILL EN TITLED

AN ORDINANCE To AM EN13
POLL Tu  (M UNICIPM ZITIES)

1948

TIIE N ATW E
O RD IN A NCE,

EN A CTED by the G overnor of the
wl4h the advlce and consent of the
thereof , as follows -

Colony of Kenya,
Leglslatlve Councll

Short tltle

N o 91 of 1948

1. Thls Ordm ance m ay be clted as the N atw e Poll Tax
(M unlclpahtles) (Amendment) Ordlnance, 1950, and shall be
read and construed as one wlth the Natwe Poll Tax (M umcl-
palltles) Ordlnance, 1948 (herem after rcferred to as the
prm clpal Ordlnance) #

Amendment of 2. Sub-sectlon (3) of sectlon 3 of the prm clpal Ordm ance
Sectzon 3 of ls am ended by lnsertlng next after the words <tlwocal N atlve
the pnnclpal ,, 

uu v t suyjd establlshedordlnance Counml the words the N atlve 1us
under the Natlve Ttust Fund Ordlnances 1942s''

i

M EM ORAN DU M  OF OBJECTS AN D REASONS

Thls B1l1 wlll amend the Natwe Poll Tax tM ttmclpalltlesl Ordm-
ance, 1948, so as to enable the M ember for Fm ance to aul orlze the
paym ent, out of the revenues of tlle Colony of m oneys denved from
poll tax collected under the Ordm ance, to the Natwe Trust Fund 'f'he
reason for tlm am endment ls that lt ls deured to m crease the funds
avatlable te the Trustees of the Natlve Trust Pund for Nnnncm g
M ncan pnm ary educahon m tbm  the M um clpalltles

lt ls not exm cted thaj any addltlonal expendtture of pubhc m oneys
w11l result lf the provzslons of the BIII becom e law

Natrobl28th kpnl 1950 K K O'CONNOR,Att
orney General
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GovsltN= xr NoTIcB No 477

The G overnor ln Councll has approved of tl e followmg RI11 bem g
jntroduced lnto the Leglslatlve Councll

T V N FOR TESCUE,
Acttng Clerk to tl e Lejetblattve Councd

A  BILL EN TITLED
,<N OR D IN AN CE TO A tW EN D TH E REGISTR A TION

OF D O G JM EN TS OR D N A CIK

ENA CTED  by the Governor of the Colony of Kenya,
w1t.h the advlce and consent of the t eglslatlve Councll
lhereof , as follows -

1. Thls Ordlnance m ay be clted as the Reglstratlon of slmrt utle
D ocum enl s (A m endm ent) Ordlnance, 1950 and shall be read
::nd construed as one wlth the Reglstratton (X D ocum ents cap 144
Ordlnanct (heremafter referred to as the prtnclpal Ordm ance)

J I rl here shall be m sel-ted after sectxln 15 of the prm cl- rnsertlon of
7al Ordlnance the following new sectlon new sectzon1 15

, m  tllr
pnnczpal
Ordm ance

12 5A lf the reglstratlon of any (i ocum ent has been rower to
obtam ed by fraud, m lstake or m lsrq lresenjatton or the catcel

reglstratlondoculnent ls forged or the docum en or the executxon

go thereof ls contrary to lam  the reglstra tlon cif such docu-
m ent shall be forthwltb cancelled by the leglstrar

3. Sectlon 18 of the prlnclpal Ordlnance ls am ended Amendment of
by addlng at the end thereof the followlné new parap aph-  Sectlon 18 of

the prmclpal
(4) Reglster of reasons for cancellatlon of the reglstratlon Ordmance

15 of a docum ent

pnncl- lnsertmn of
1 Ordlnance the followlng new sectlon neW Sechon 31Apa j

x pnnclpalm  t
Ordmance

.'1 IA Every reglstrar cancelllng tl- e reglqtratlon of a Rqpstrar
doculnent shall m ake an order of canc zllatlon and record Cancfllln: the

reglstratlon
20 h1s reasons for such order m  the bool prex rlbed ln sec- slmll record

tlon elghteen and shalt lndorse the lvords ftreglstratton IMS reasons

cancelled'' on the docum ents and, upol the appllcatlon of
any person executlng or clalm lng ur der lhe docum ent,
shall, wlthout paym ent and unnecessary delay, glve hlm  

.

25 a copy of the reasons so recorded

R'here shall be m selted after sectlc n 31 of the4.

5. Sectlon 32 of the plltlclpal Ordlna nce ls am ended by Aazndnwnt of
substltutlng for the words tAn appeal sltall 11() agam st an seazon 12 of

,, d : tlle pnnclpalorder of 1 efusal the words A n appeal i hall L.e agam st an ord-ance
order of refusal or of cancellatlon''

.;p 6. There shall be substltutcd for sut -sectlon (1) of sec-
tlon 33 of the prlnclpal Ordlnance to tNe followlng sub-
sectlon

35

( 1) W hen the Prlnclpal R eglstrar -

(J) has refused to reglster a docum ent presented
to h1m  for regtstratton o r has cancelled the
reglstratlon of any such locurnent, or

Relxal and
replacement of
secllon 33 (1) of
the pnncm al
Ortlm ance
Appeal from
Prm clpal Reglstl
to iiupreme Court

40

(:) has, pursuant to sectlon 31 of tlus Ordlnance,
refused to dlrect a reglstrar lo reglster a
docum ent or to re-reglst zr a docum ent the
reglstratlon whereof sltch repstrar has
cancelled,

45

any pelson clalm lng under such a docum ent, or hls
representatlve, asslgnee or agent m ay, wlthln thlrty days
after the m akm g of the order of refus :1 pursuant to sec-
tlon 5 1 of the Ordm ance or of the os ler of cancellatlon
pu1 suant to sectlon 31A of thls Ordlnm tce, lnstlttlte m  the
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Suprem e Court a sult for a decree dlrectlng that the docu-
m ent be reglstered ol re-reglstered, as the case m ay be,
ln such oë ce, ands notwlthstandlng anythlng ln thls
O rdlnance. the docum ent shall be recelvable as evldence
ln such sult

M EM ORAND U M  OF OBJECTS AND REASONS
W hlle the R eglstratlon of D ocum ents O rdlnance em pow ers the

reglstrar to refuse to reglster a docum ent ln certam  clrcum stances lt
does not contam  any provlslon empowenng the reglstrar to cancel the
reglstratlon of a docum ent the reglstratlon of whlch has been obtalned
by fraud, m lstake or m lsrepresentatlon or where the docum ent ls dls-
covered to be forged or the docum ent ot 1ts executlon ls found to be

contrary to 1ar Clausc 2 mserts m the prmclpal Ordlnance a new
sectzon 15A whlch w l1l provlde for thls

Clause 3 m akes a consequentlal am endm ent to sed lon 18 whereby
the reglstrar ls requlred to keep a reglster of reasons for the cancel-
latlon of the reglstratlon of a document

Clause 4 wl11 m sert a new sectlon m the prlnclpal Ordmance re-
qulrlng a reglstrar when hq cancels the reglstratlon of a doculhent to
m akc an oldel of cancellatlon and to record hls reasons therefol ln
the book prescrlbed by sectlon 18 The new sectlon w1ll also lequlre
the reglstrar to endorse on the docum ent the words lçreglstratlon can-
celled'' and upon apphcatlon by any person who executed or who
clalm s under the document, to supply a copy of the recorded reasons
for cancellatlon

Clause 5 am ends sectton 32 of the prmctpal Ordtnance so as to
provlde thnt an apm al shall 11e agam st an order of cancellatlon of a
docum ent

Clause 6 m akes consequentlal am endm ents to sectlon 33 of the
pnnclpal Ordlnance whereby an appeal w1l1 11e from the declslon of
a Prlnclpal Reglstrar cancelllng the reglstratlon of a docum ent or
refusm g to order a reglstrar to re-reglster a docum ent the reglstratlon
whereof such reglstrar has cancelled

No addltlonal expendlture of publlc m oneys wtll be lncurred lf
the provlslons of thls B11l becom e law

N alrobl28th kpnl, 1950 K K O'CONNOR,Att
orney G eneral
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GOVBRNMBNT N oTlcB N o 478

The G overnol ln Councll ha s apploved of tb z followmg B11l bem g
lntroduced llnto the Leglslatlve Councll

T V N  FORTESCU E.
Acttlîg Clelk ?(? tke Leql%lattve Coltnc'l

A BILL EU ITLED

AN  ONLDIN A N CE TO A M END THE BIR TH S A ND
DEA TH S R EG ISTR ATION  OQ n1> A N CE, 1928

EN A CTED by the G overnor of the Colony of K enya,
w1th the advlce and consent of the L lglslatlve Councll
thereofs as follows

1. Thls Ordm ance m ay be mted as the Blrths and Sholt tltle
Deaths R eglstratlon (Am endment) Ordm an ;e, 1950. and shall
be read and construed as one wlth the 3lrthr and D eaths
Iteglstratlon Ordlnance, 1928 (herelnafter referred to as the No 2 of 1928

J prm clpal O rdlnance)

2. Sectlon 2 of the pnnmpal Ordlnaltce ls am ended by Amzndment of
sectlon 2 of

substltutlnj for the deEnltlon of ftpollce ofl cer'' the followlng the pnnclpal
defim tlon-- O'dlnance

10
Ktpollce oë cer'' m eans a pollce ofl cer ln charge of a

pollce statton belng of or above the ra nk of lnspector as No 79 of 1948
dehned m  sectlon 2 of the Pollce Ordlnance, 1948.

3. T here shall be substltuted for q ectlon 17 of the Repeal and
1 epl zcem ent of

prlnclpal Ordm ance the followm g sectlon sectlon 17 or
the prznclpal
Ordtnance

15
l 7 ( 1) A R egtstrar shall, upon pr lduct lon to lum at Reglstrar to

jssm bunalthe tlm e of reglsterlng a death
, of pernxts

(t?) a m edlcal certl:cate m  the pre ,cribed form as to
the cause of deathp or

(iù a notlce tn wrlttng m the prestnbed form stgned
by a m edlcal practltloner stat ng that a m edlcal
certlhcate as aforesald has be zn slgned by hlm ,
or

(f ) a death report ln the prescnbed form upon whlch
a m aglstrate or pollce oflicer has certlhed that
the death ls not one to whlt h sectlon 384 or
sectlon 385 of the Crlm lnal Procizdure Code
apphes,

lssue a wntten perm lt authollzlng the 1 ntenuent or other
dlsposal of the body of the deceased pt rson

20

2J

30

3J

40

(2) W here a person reglsterm g deatN does not
produce to the R eglstrar any of the m struments m en-
tloned m  sub-sectlon (1) ot thls sectlon, he E egtstrar shall
forthwlth *ll upp so far as the partlcular s the3reby reqm red
are ascertalnable by hlm s the form  of dizath report
referred to ln paragraph (c) of sub-sixctlon (1j of thls
sectlon and forward the sam e to the net rest map strate or
pollce oë cer who shall, lf. after m al 1ng the m qulnes
requlred by sub-sectlon ( 1) of sectlon 18 of thls Ordm-
ance, he ls satlshed that the case ls :lot one to whlch
sectton 384 or 385 of the Crlm lnal Procedure Code
applless m ake ln the form prescrlbed tlte report requlred
by sub-sectlon (2) of sectlon 18 of thls Ordlnance

4. sub-sectlon (2) of secuon 18 of th( pnlxlpal Ordm - Amendmqnt of
al'ce zs am ended by substltutlng for the worlls vçsectlon 141 or secuon 18 (aJ of

the prlnclpal
sectlon 14 $ of the Crlm lnal Procedure (M-ode'' the words ordlnanct
E<i,ççtlon 384 or sectlon 785 of the Crlm m al Procedure Code'',
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M EM ORAND UM  0F OBJECTS AND REASON S
Representatlons have been m ade that the procedure under the

Blrths and Deaths Reglstratlon Ordlnance, 1928 (referred to as the
prlnclpal Ordlnanee), leadmg up to the lssue by the Regtstrar of
Blrths and D eaths of a perm lt to bul y a dead body ls unnecessarlly
cum bersom e At present lf, because no m edzcal practltloner attended
the deceased, the person reportlng the death ls unable to produce
a death certlhcate or a notlce from  a m edlcal practltloner to the eFect
that he has slgned such a death certlflcates lt ls necessary for the
person reglstermg the death to go first to the Regtstrar who m ust
then dlrect htm to the nealest pollce oëcer or m aglstlate for lnqulrles
to be m ade to declde whether lt ls a case ln whlch an lnquest ought
to be held, and lf lt ls not such a case to report to the Registrar to that
eFect

17Clause 2 of thls B1ll w1ll amend sectlon of the pnnclpal
Ordlnance so as to provlde that the Reglstrar m ay lssue a m rnut for
lnterm ent on productlon to h1m  elther as heretofore, of a m edlcal
certlscate or a notlce from the m edlcal practltloner that such a
certtfcate has been slgned or of a new docum ent now to be known
as a ççdeath report'' the fonn of wluch w111 be prescrlbed by rules
Thls w1ll contaln detalls of the deceased and a statem ent as to
the apparent cause of death Thls report m ay be slgned by anyone,
whether medlcally quahEed or not but must before lt can be acted
upon be certtqed by a pohce om cer or mapstrate as herem after m en-
tioned It ls lntended that persons guch as the Supermtendent of a
Natwe Locatlon or the local H ealth Vlsltor wl11 :11 up and slgn such
a report whlch would then be taken to the nearest m aglstrate or
pollce oëcer ln charge of a pohce statlon belng of or above the rank
of m spector for hlm  to endorse thereon whether or not lt ls a case
m  whlch he conslders an lnquest should be held Thereafter the person
reportlng the death would present the death report to the Reglstrar
who m ay thereupon lssue a perm it to bury the body If a person
attends on the R eglstrar to reglster a death and does not produce
elther a death certm cate or a notlce that such certlfkate has been
slgned or the death report referred to above, the R egistrar ls requlred
to fill up. so far as he ls able, the form  of death report and forward
lt to the nearest m aglstrate or pollce oë cer as aforesald for hls report
pursuant to sectlon 18 (2) of the prlnclpal Ordmance

The opportunlty has also been taken to amend sub-sectlon (2) of
sectlon 18 of the prlnclpal Ordlnance so as to substltute the correct
references to sectlons of the Crlm lnal Procedure Code

lt ls not expected that there w ll1 be any addltlonal expendlture
of publlc m oneys lf the provlslons of thls B11l becom e law

N alrobl,
27th A prll, 1950

K  K O'CO N N O R ,
A ttorney General

<
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(iovs- Msxr NoTlcs No 479

The Governor m Councll has approved
lntroduced lnto the Leglslatlve Councll

of ti e follow m g Bl11 belng
4

T V N FOR EESCUE,
Actm g Clerk to tl e Zeg r///lve Councd

A BIL: ENTITLED
A N  OR D INA N CE TO A M EN D T IIE PO LICE

ORD INA NCE, 1948

ENA CTED by the Governor of th1 Colcmy of Kenya,
w1th the advlce and consent of the Lep slatlve Councll thereof,
as follow!

1. Thls O rdlnance m ay be clted as tNe Pohce (A m end- short tltle
m ent) O rdlnance, 1950, and shall be read and construed as
one wlth the Pollce Ordlnance, 1948 (hen lnafter referred to xo 79 of 1948
as the pnrtclpal Ordlnance)

J 2. Sectlon 24 of the pllnclpal Ordm a nce ls am ended by Amendment of
secuon 24 of

(leletlng the words çKwhlch have been lssuel t to lum '' tlw pnnclpal
Ortllnance

3. There shall be substltuted f or sub sectlon (1) of sec- Replacement of
sub-sectlon (1)tlon 27 of the prlnczpal Ordlnance the followlng sub-sectlon-  of qectlon 27
of the pnnclpal(1) A ny pollce opicer m ay stoj/ and detaln any o
rtllnance

person whom  he-10

(J) sels dolng any act or thlng, or
(:) sees m  possesston of any thm g ot
(c) susm cts of domg any act or tltlng ol of belng m

possesslon of anythlng,

75 for w luch a llcence ls requlred under any O'rdlnance, and
m ay zequlre such person to produce su( h hcence, and m ay
stop and search any Nehlcle whtch le has reasonable
grourds for suspectlng ls belng used Ln the com m lsslon
of anv osence agalnst arty Ordlnance

20 4. There shall be substltuted for tl- e provlso to sub- Amendment of
sub sectlon (1)sectlon (1) of sectlon 33 of the prlnclpal Or4 llnarce the follow - of sectlon 33 of

1ng provlso-  the pruwlpal
Ordlnance

Provlded that-

(* lf such property ls llable to rapld decayp or lf
25 such m aglstrate ls of the oplm on that 1ts

lm m edlate sale would be to the beneht of the
owner of such prom rty, he I'lay dlrect zt to be
sold, or, lf he deem s lt advlyable so to do, he
m ay cause such prom rty to b , destxoyeds and

no (è) tf such property ls a firearm ol amm um tlon such
m aglstrate m ay order that lt shall be dlsposed
of ln such m anner as the E 'om m lssloner m ay
dlrect

5. Sub-sectlon (1) of sectlon 34 of th ; prlnclpal Ordln- Amdmdment of
:q sub sectlon (1)JJ ance ls am ended by lnsertm g next after he words pohce 

o: sxtloll 34 of
oë cer'' where such words hrst occur the vordk GEof or over the pnnclpal

Ordlnancethe rank of A sslstant lnspector or any po11( e oflkcer ln charge

c'f a pollcv statlon''

6. Sectlon 41 of the prm clpal O rdm a 4ce 1q am ended ln Amendment of
secton 41 ofthe followlng respectv- 
txe pnnclpal##

(J) by substltutlng for paragraph (17) tl e followlng-  Ordlnance

( l 7) stnkes er uses or osers vlole zce to any person
m  hts custodyp

dJ

(:) by substltutlng for the word ç'unlav ful'' ln paragraph
(22) the word GElm proper'' and5.

(c) by substltutlng the words KEhavlng be m unlawfully con-
fined,'' ln paragraph (36) the wortts ''wllhout lawful

;*e K usç
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Amendment of 7. sub-sectlon (2) of sectlon 43 of tke pnnclpal Ordm -
sectlon 43 (2) of <<tlw prmclpal ance ls am ended by substltuting for the words after m qulrm g
œ dmance lnto the m atter'' the words Etafter m akm g or dlrectlng such

lnqulry m to the m atter as he thlnks fit''

Amendment of g sectlon 48 of the pllnclpal Ordlnance ls amended by J
sectlon 48 of *
the pnncipal Substltutlng fo1 the words i belng n0t m ole than one half ''
ordlnance tjw words iibelng not less than one half''

Addltlon of
new sectlon ln
the pnnçlpal
Ordmance
Prohlbltlon
agamst pohce
oëcer bemg
m em ber of
trade unlon

9. There shall be lnserted next after sectlon 50 of the
pnnclpal Ordlnance the follow lng new sectlon-  *

50A (l) It shall not be lawful fot any pollce oë cer J,
to be or to becom e a m ember of-

(1) any trade unlon, or any body or assoclatlon
am llated to a trade unlon, or

fI1) any body or assoclatlon the oblects or one of
the oblects of whlch ls to control or lnquence 1:
condttlons of em ploym ent ln any trade or pro-
fesslonsor

(111) any body or assoclatlon the oblect ol one of the
oblects of w hlch ls to control or lnquence the
pay, penslons or condltlons of servtce of the >
Force other than any body or asx matlon whlch
m ay be constltuted and regulated pursuant to
regulatlons m ade under thls O rdlnance

(2) Any pollce oëcer who contravenes the provtslons
of thls sectlon shall be dlsquallfted from  contlnulng to zg
be a pollce ol cer and lf any pohce oë cel contlnues to
act as such after becom m g so dlsquahEed he shall fodelt
a1l nghts to any penslon or gratulty and be dlsquahâed
from bem g thereafter em ployed as a pollce oë cer

(3) lf any questlon arlses as to whether any body so
ls a trade unlon or an assoclatlon to whlch thls sectlon
Applles, the questlon shall bo declded by the M em ber,
whose declszon shall be final and concluslve

Replacement 1a. There shall be substltuted for sectton 60 of the plln-
of sA on 60 of
theprmc,ml clpal Ordlnance the followlng sectlon-  4J
tirdnlance

Unlawful 60 (1) Any person, not belng a pollce oflker, Who-
possesslon of
artlcles supplled (J) ls found ln possesslon of any artlcle whlch has
to a pohce
oKcer and been supplled to a pollce Oë cer for use ln the
personauon executlon of h1s duty, or

(!9 ls found m  possesslon of any
granted to any pohce oë cer
vlce or good conduct,

m edal or decoratlon 40
for gallantry, ser-

and who falls to account satlsfactonly for h1s possesslon
thereof shall be gullty of an oflknce agalnst thls O rdln-
ance 4J

(2) Any person who wlthout lawful authonty-
(t7) purchases or lecelves any arttcle whlch has been

supplled to a pohce oë cer fot use ln the execu-
tlon of h1s duty er any m edal or decoratton
granted to any pollce oë cel for gallantry, ser- J,
vlce or good conduct, ol

(!?) alds or abets any pollce oK cer ln selllng or dls-
poslng of any aftlcles m edal or decoratlon re-
ferred to ln paragraph (J) of thls sub-sectton, or

(c) puts on the clress or assum es the nam es deslgna- JJ
tlon ol descrlptlon of any pollce oë cer, ol

(#J acts as or pelsonates any pollce oG cers
shall be gullty of an offence agalnst thls Ordlnance.

*.
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11. Sub-sectlon (4) of sectlon 61 of the pnmelpal Ordm- Amendment ef
<ç Sub-seotatm (4) Ehf

ant,e ls am ended by substltutm g for the word s lt would be a xxctlon 61 of
gm xl defence'' where thev occur the wordx ttlt shall be a tbe pnnmm l

,, *' Ordlndllcfdef ence

Addltlon ofJ 12
. There shall be m serfed next af ter ' ectlcm 6 1 of the uon ,nneW SK

prlnclm l Ordlnance the follow lng new sectloll-  the pnnmpal
Ordln lnce

61?k A ny m rson who-  sonalty jor

(4) causes, or attem pls to cause 4 lr d(x s any act persons causmgd
lsam m son, dc

calculated to cau'e dlsasectlor amongst pollce
1. oë cerss

JJ

20

(:) lnducess or attem pts to lnduce, or does any act
calculated to mduce any pollce oflict r to comm lt
any breach of dlsclpllne,

shall be guzlty of an osence agam st th1 5 Ordmance an2
shall bz hable upon convlctlon to lm l/tlsonrnent for a
term  not exceedlng two J ears er to a ti ae not exceedlng
one thousand shllhngs or to lyoth such ti ne and lmprlson-
m enk and m addltlon, lf a pollce oë ce , he Ehall forfelt
all nghts to penslon or gratulty and be f llsquahfed there-
after from  belng a pohce oë cer

Provlded that where the convlctlon was lznder para-
graph t.!7) of thls sectlon and the persor convxcted was a
pohce oë cer and was not sentenced to tm prlsonm ent
wlthout the optlon of a fnes the Com  nlssloner m ay, lf
he thm ks fh, pay to hlm the whole or any part of any
deductlons whlch have been m ade from h1s pky

'J

M EM OR AN D U M  O I- O BJECTS A N D REA SO N S

Thls B1kl w1l1 am end the Pollce Ordlnanm , 19<,8 (herem after
refmred to as the prmclpal Ordlnance) ln a numb zr of respeds whlch
ey perlence has shov n to be deslrable

Clause t will amend sectlon 24 of the prlt clpal Ordlnance by
dt letlng the words çtwhlch have been lssued to 1 lm '' A s the sectzon
now stands lt ls om n G the constructlon that m ) lrevent Lng an escam
ol ln other ( lrcum stanceg specjfied m the sectlon, a pollce oë cer may
ol'lly use arm s w hlch have been tFsued to h1m  peri onallv Thls w as not
tè e Intentlon of the sectlon

Clause 5 w1l1 correct an error ln the settmg ,yut ol sectlon 27 (1)
of the prm clpal O rdm ance and m ake lt clear that the pm ver to reqm re
produdton of hcences or to stop And search veh cles apphes to para-
g, aphs (c) aad (b) as well as to paragraph (c) of he sub-sectlon

Clause $ of the B1ll wlll amend the provlso to sect lon 33 (1) of
the prlnctpaL O rdlnance so as to e nable a M aglst rate to order an un-
clalm ed ftrearm to be dlsposed of at the dlrect on of the Comm ls-
sloner Thls m ll enable slearm s to be destroyed l.f suçh a m ethod of
dlsposal ls consldered deslrable

Clause 5 w1ll amend sectlon 34 (1) so as to restrkct the nght of
pollce oë cers to take snger-prm ls to pollce ofl cers o E or over the
rank of A lslstant Inspector or pollce oë cers kn charge of pollce
st atlons

Clause 6 w1l1 am end sectlon 4 1 m  celtaln m l 1ol rt spects deslgned
to clanfy the meamng of paragraphs (17), (22) an :1 (36)

Clause 8 w11l am end the provlso to section k8 so as to correct a
typographlcal error by substltutm g the word çless' for the w ord
4: 59m ore

Clause 9 whlch follows provlslons ln force ln the Um ted K lngdom
and m  cerk ln Colom al terntones wlll lnsert a new sectlon 50A wh ch
wzll render lt unlawful f or a pollce oë cer to be, om e a m em ber of a
trade um on or of any assoclatlon one of whose oblet ts ls to control
or m quence the pay, penslons or condltlons of servlt e of the Force
except one constltuted by regulatlons made unde) the pllnmpal Ordm -
ance Thls exceptzon ls lntende d to m ake lt losslblle for a Pohce
Federatlon to be formed m the future If such ourst apm ars to be
Justlfied % '
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Clause 10 wl11 am end sectlon 60 of the pnnclpal Ordmance so as
to m ake lt an eFence to wear the dress or assume tlw name,
destgnatton or descnpttotl of a poltce ofH r, or to act as, or m rsosate
a m llce oëcer The opm rtum ty has been taken to redraw the sectlon
so as to clanfy 1ts m eamng

#

Clause 12 whlch also follows slmllar provlslons exlstmg m other
poltce enactm ents, wlll lmsel't a new sectlon 61A m aktng tt an offence
for any person to cause or attempt to cause dlsalectloa amongst m llco
oëcers or lnduce or attem pt to lnduce any pollce oë cer to wlthhold
h1s serwces or to comm zt a breach of dlsclphne

It ls not expected that any addltlonal expenlhture of pubhc
m oneys m 11 be lncurred lf t** prowslons of thls Bll1 becom e law

N azrob:
21st ipnl, 19p

*

K K O'CONNOR,
Attortwy Generi

*

f
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