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The diovernor ln Councll has approved of the followm g B1ll
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Actlnp
A RR A N G EM EN T

Sp.cTloN
PARr VII- SBECIAL PROVISIONS

4z- Acqulsltlon by M ember of certam
securltles

43- Power of M ember to dlt ect salt of
certaln securltlesPART V--M ISCSLLANEOIJS

24- D uty to collcct certaln debts kg - .custody and dlsposluon of documents25
- Duty not to (lelay sale or lm portatlon of f utle to securltleso
goods

z6- property obtalned bv lnfrlng m ent of 45- Power of M ember to prohlblt aetlon on
Ordlnance certain order : as to gold, etc

27 -provlslon supplem ental to prect dlng pra-
vfslons of Part V 46- #Ower to call for lnformatlon

z8- -rransfer ot annm tyes, pollcl s, et(
zg- settlem ents PART VIII- INTERPB F,n ATION AND SHORT TITLE
3o--com panles 47

- - Genera1 provl ylons as to lnterpretatlon
PART '% I- SUBPI-EMBNTAL 48

- Short tltles comm encement and repeal

T V N  FO F TESCU E,
Clerk to //lc Leglslatlve Councll

OF SEC I-IOb S

SECTION
PART I--G ot,o AND FORSIGN CIJRRSNCA
l- Deahngs tn gold and foretgn currency
z- surrender of gold and forelgn currt ncy
3- Ballees of gold and forf 1gn currency
4- Travellers' cheques, etc

PART II- PAYMENTS
s- payments m  the Colony
G -payments outsjde the C olony
7-x ompensatlon deals

PART I11- SEcu:ITIBs
8- lssue of secuntles
g- Transfer of securltles alzd coupons
lo- lssue of bearer certm cates and coupons
ll- substltutlon of secuntles and certllzcates

outslde the Colony
lz- paym ent of capltal m oneys outslde the

Colony
l3- Dutles of persons keeplng repster &
ld- Addltlonal provlslons as to ncnunee

holdlngs
ls- Deposlt of certlfcates of tltle
l6- Addltlonal plovlslons as to degoslted

certlfcates
l7- speclal provlslons a.s to dealmgs ln cer-

taln sccuntles
l8- valldatlon of certaln transfers
lg- Apphcatlon of Part lII to sectlndary

secuntles
zo- lnterpretatlon of Part 1 11

3l- Exemptlons
32- B1ocked accotlnts Scileotn

-ss33- - contracts, legal proceedlngs, ctc
34- Enforcement ànd admlnlstratlor Flrst Schedule- 'l he Scheduled Terntones
3s- Apphcatlon t() the Crown
36- -rreasury ordd rs Second Schedule--Forelgn Companles
37--Other poMers vjurd scjjeduje- Blocked Accounts
38- Fjnanclal provlslons
3g- Branches Fourth schedule -lwegal Proceedlngs ctc
4o- persons leavlng the scheduled terrltorll s
4l- Determlnatlon of resldence Flfth Schedule- lRnforcement

A  BILL EN TITLED

SEcTloN
PART IV- IA4BORT AND EXIAOR-I

zl- Restnctlons oa lm port
22- G ent.ral restl lctlons on export
z3- payllAent for expotts

AN ORDINANCE TO CONFER POW ER S ZQND IM POSE
D IJTIES AN P R ESTR ICTION ,S IN NELATION TO
G OL ,D  CU R REN C ,Y PA YM EN T ,S SECUR ITIE ,S
DEBT ,S AND THE IM PORX EXPORT, TRM SFER
Ah.D SETTLEM ENT OF PROPERTA q AND FOR
PU RPO SES CON N ECTED W ITH  TH E M A TTER S
AFOR ESAID

ENA CTED by the Governor of tl-e Colony of K enyas
wlth the advlce and consent of the Leglslvttlve C'ouncll thereofs
as follo'ys -

PART 'I- GOLD >ND FORBIGN CURKENCY

1. (1) Except wlth the pelmlsslon of thz M ember, no Deahngs ln gold
and formgnperson, other than an authorlzed dealer, shalls m the Colony, currency

buy or borrow any gold ol forelgn currlzncy from , or sell or
5 lend any gold or forelgn currency tos alzy person other than
an authonzed dealm

(2) Excel!! wlth the permission of tlte Member no person
resldent m  the scheduled terrltorles, otht r than an authonzed
dealer, shall, ln the Colonys do any act whx h m volves, ls m

j'0 assoclal 1on wlth or ls pteparatory to buylng or borrowlng any
gold or forelgn cun ency flom s or selllntj or kndlng any gold
or forelgn currency to, an3 person outslde the Colony
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(3) W here a person buys or borrows a'ny gold or -forelgn
currency ln the Colony or, belng a person resldent m  the
scheduled terntones does any act whtch lnvolvess ls m  asso-
clatlon wlth or ls preparatory to the buylng or borrowm g of
gold or formgn currency outslde the Colonys he shall com ply 5
wlth such condltlons as to the use to whlch lt m ay be put
or the perlod for whlch lt m ay be retalned as m ay from ttm e
to tlm e be notlfed to h1m by the M em ber

(4) In thls Ordlnance-
(J) the expresslon E<forelgn currency'' does not mclude 10

any currency or notes lssued by the G overnm ent or
under the 1aw of any part of the scheduled terntones
buts save as aforesald, lncludes any currency other
than sterlm g and any notes of a class whzch are or
have at any tlm e been legal tender m  any terrltory 15
outslde the Colony and any reference to forelgn
cuaencys except so far as the context otherwlse re-
qulress m cludes a reference to any rlght to recelve
forelgn currency ln respect of any credlt or balance
at a bank. and Jp

(h) the expresslon Kçthe scheduled terrltorles'' means the
terrltorles specllied ln the Flrst Schedule to thls
Ordlnances sos however. that the M em ber m ay at any
tlm e by order am end the sald Schedules elther by the
addltlon or excluslon of terrltortes or otherwtse. and 25
the sald expresslon shall be construed accordlngly

surrender of gold 2. (1) Every person ln the Colony who ls entltled to sell,
and forelgn j j any gold or any forelgn currencyor to procure the sa e O 

, ,Ctlrrtncy
to whlch thls sectlon applles, and Is not an authorlzed dealers
shall oler 1t, or cause lt to be olered, for sale to an authorlzed 30
dealer, unless the M em ber consents to h1s retentlon and use
thereof or he dlsposes thereof to any other person wlth the
perm lsslon of the M em ber

The forelgn currency to whlch thls sectlon applzes ls such
forelgn currency (hereafter m  thls Ordlnance referred to as JJ
tçspeclhed currency'') as m ay from tune to tlm e be speclûed
by order of the M em ber

(2) lf a person who has obtalned the consent of the
M em ber to h1s retentlon and use of any gold or specl:ed cur-
rency, and has stated ln an appllcatlon for the consent that 40
he requlres tt for a partlcular purpose, no longer requlres the
gold or currency for that purpose, the precedlng sub-sectlon
shall thereupon apply to h1m  ln relatlon to that gold or cur-
rency as lf the M em ber had revoked h1s consent to hls reten-
tlon and use thereof 45

(3) A person who acqulres any gold or speclhed currency
from an authorlzed dealer shall be treated for the purposes
of thls sectlon as lf the M em ber had consented to the retentlon
and use by hlm of that gold or currency (sublect, however
to any condltlons notlfied to h1m  In accordance wlth sub- Jp
sectlon (2) of the precedlng sectlonls and as lf any statem ent
m ade by htm  ln an appllcatlon for that gold or currency as
to the purpose for whlch he requlres lt had been m ade by h1m
m  an appltcatlon for the M em ber's consent to h1s retentton
and use thereof 55

(4) W here a person has become bound under thls sectlon
to ofer or cause to be oFered any gold or speclhed currency
for sale to an authonzed dealer, he shall not be deem ed to
com ply wlth that obllgatlon by any oFer m ade or caused to
be m ade by hlm s lf the offer ls an offer to sell at a prlce 6o
exceedlng that authorlzed by the M em ber, or wlthout pap
ment of any usual and proper charges of the authorlzed dealer,
or otherwlse on any unusual term s
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(5) 'N here a person has becom e bom ld urtder thls sectlon
to oler or cause to be osered any gold or spet lhed ctlrrency
for sale to an authorlzed dealer and hav not com plled wlth
that obllgatlon the M ember m ay dlrect tha t that gold or

5 currency shall vest ln hlm s and lt shall vest m  the M em ber
accordlngly free from  any m ortgage, pk dge oç charge, and
the M ember m ay deal wlth lt as he thlnks ftt, blzt he shall pay
to the person who would but for the dlrectloia be entltled to
the gold or currency such sum  as he would have recelved

K  therefor lf he had sold lt to an authorlzed dealer ln pursuance
of an oTel m ade under thls sectlon at the tlm e when the
vestlng (Accurred

(6) In any proceedmgs ln respect of a fallure to comply
wlth the provlslons of thls sectlon, lt shall be presum eds untll

D the contrary ls shown that the gold or currency m  questlon
has not been olered fol sale to an authorlzed dealer

3. ( 1) Every person ln the Colony by whom or to whose Bagees of gold
order (phether dlrectly or m dlrectly) any gold o.r any speclfed dnd formgn

f lll rency
currency ln the form of notes ls held m the Colony but who

2p ls not entltled to sell lt or procure 1ts sale shall notlfy the
M em bel m  wrltm g that he so holds thzt gold or currency

(2) The M ember may dlrect any person ln the Colony by
whom  er to whose order (whether dlrech ly or lndtrectly) any
gold or any speclEed currency ln the fork'n oî notes ls held ln

25 the Colonys whether or not he ls entltled to sell lt or procure
1ts sale, to cause that gold or currency to be kept at a1l ttmes
m  the llustody of such banker as m ay be speclfied m  the
dlrectlolz

4. (1) Thls sectlon applles to any docunlent Of a kmd rravellers
30 tended to enable the person to whom  tlle docum ent ls lssued CifeqtRes' etcm

to obtaln forelgn curreno  from som e other person on the
credlt 4>f the person lssutng lts and ln partlcular to any
travellel 's cheque or other draft or letter of credlt so lntended

(2) For the putposes of thls Ordlnance, the person lssu-
JJ m g a ddx um ent to whlch thls sectlon applles, and the person

to wholn lt ls lssueds shall be deem ed respecl l/ely to sell and
buy forelgn currency and where forelgn currency ls obtam ed
by m eqtns of the docum ent to sell a ad buy that forelgn

currency
6fo (3) A ny such docum ent not expressed m  term s of sterllng

shall, lf lt ls of a klnd lntended to tmable the person to
whom  Jt ls lssued to obtaln any specl:ed currency, be treated
also fo1 the purposes of thls Ordlnance as ltsell belng speclfed

currency
45 (4) Every person ln the Colony who holds or to whose

order tlnere ls held any docum ent to whlt h thls sectlon apphes,
belng a docum ent expressed ln term s ol sterlm gs shall encash
lt or cltuse lt to be encashed ln the scheduled terrltorles wlth
the peyrson Issulng lt or $v1th a bankel p unk ss the M em ber

50 consents to h1s retentlon and use thert of and, where ln h1s
appllca tlon for that consent he has staled tlutt he requlres lt
for a partlcular purpose, unless also lte stlll requlres lt for
that pllrpose

(5j A person who acqulres any document to whlch the
55 last precedlng sub-sectlon applles from an authorlzed dealer
shall te treated fo1 the purposes of that sub-sectlon as lf the
M em ber had consented to the retentlon and use by h1m of
that docum ent (sublects however, to any coadltlons notlfed
to hllr m accordance wlth sub-sectlon ..2) oïr sectlon 1 of thls

60 Ordm ancels and as lf any statement m ade by h1m ln an apph-
catlon for that docum ent as to the lnurpose for whlch he
requmzs lt had been m ade by hlm  ln an appllcatlon for the
M em btr's consent to hIs letentlon an; usdz thereof
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PART II- PAYMENTS
Payments In the s Except wlth the perm lsslon of the M em ber, no person

shall do any of the follow lng thlngs ln the Colonys that ls to
Say--

(tz) m ake any payment to or for the credlt of a person 5
resldent outslde the scheduled terrltorles, or

(bj m ake any payment to or for the credlt of a person
resldent ln the scheduled terrltones by order or on
behalf of a person resldent outslde the scheduled
terrltorless or go

(c) place any sum to the credlt of any person resldent
outslde the scheduled terrltomes

Provlded that where a person resldent outslde the
scheduled terrltorles has pald a sum ln or towards the satls-
factlon of a debt due from  htm , paragraph (c) of thls sectlon 15
shall not prohlblt the acknowledgm ent or recordlng of the
Paym ent

payments outslde 6. (1) Except wlth the perm lsslon of the M ember, no
the colony j j) jj subject to the provlsions of thlsperson m  the Co ony s a 

,

sectlon, m ake any paym erlt outslde the Colony to or for the 2p
credlt of a person resldent outslde the scheduled terrltorless
and no person resldent ln the scheduled terrltones shall m  the
Colony do any act whlch m volves, ls m assoclatlon wlth or
ls preparatory to the m aklng of any such paym ent

(2) N othlng ln thls sectlon shall prohlblt the dolng of 25
anythlng otherwlse lawful by any person wlth any forelgn
currency obtalned by h1m  ln accordance wlth the provlslons
of Part 1 of thls Ordlnance or retalned by h1m m  pursuance
of a consent of the M em ber

Com pensatlon
deals

7. (1) Except wlth the permlsston of the M ember, no per- Jtl
son shall m  the Colony m ake any paym ent to or for the credlt
of a person resldent m  the scheduled terrltorless and no person
resldent m  the scheduled terrltorles shall m  the Colony do
any act wluch m volvess ls m  assoclatlon wlth or ls preparatory
to the m akm g of any such paym ent outslde the Colonys as JJ
conslderatlon for or ln assoclatlon wlth-

(J) the recelpt by any person of a paym ent m ade outslde
the scheduled terrltorles, or the acqulsltlon by any
person of property whlch ls outslde the scheduled
terrltorles, or 40

(:) the transfer to any person, ol the cleatlon ln favour
of any person of a rlght (whether present or future,
and whether vested or contmgent) to recelve a pay-
m ent outslde the scheduled terrltorles or to acqulre
property whlch ts outslde the scheduled terrltones 45

(2) N othlng ln thls sectlon shall prohlblt the m aklng of
any paym ent m  aecordance wlth the term s of a perm lsslon
or consent granted under thls Ordlnance

PART III- SECIJRITIES
8. (1) Except wlth the perm lsslon of the M em bers no Jp

person shall ln the Colony lssue any securlty or do any act
whlch lnvolvess ls ln assoclatlon wlth or ts preparatory to
the lssulng outslde the Colony of any secunty whlch ls
reglstered or to be reglstered tn the Colonys unless the follow-
1ng requlrem ents are fulslled, that ls to say-  5s

(a) nelther the person to whom the seeunty ls to be
lssued nor the person, if anya for whom he ls to be
a nom lnee ls resldent outslde the scheduled tern-
torles, and

lssue of
securitles

(:) the prescrlbed evldence ls produced to the m rson 60
lssulng the securlty as to the resldence of the person
to whom lt ls to be lssued and that of the person,
lf any, for whom  he ls to be a nom m ee
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(2) 'rhe subscrlptlon of the m em orandum of assomatlon
of a com pany to be form ed under the Ccm pankes O rdlnance, Cap 288
by a person resldent outslde the scheduled terrltorless or by a
nom lnee for another person so resldent, ghall, unless he sub-

J scrlbes tl'le m em orandum wlth the perm lsslon of the M em ber,
be lnvalld ln so far as tt w ould on reglstratlon of the m em o-
randum  have the efect of rnaklng h1m  a m em ber of or share-
holder 111 the com panys so, howevers thal thls provlslon shall
not rem ler lnvalld the lncorporatlon of the com pany, and

.
!() lf by vlrtue of thls sub-sectton the num ber of the subscrlbers
of the n'kem orandum  who on 1ts reglstratlon becom e m em bers
of the com pany ls less than the m lnlm um  rum ber requlred
to subscrlbe the m em orandum . the provlslons of the sald
Ordlnance relatlng to the ( arrylng on oë busm ess of a com -

1î pany tlle nllm ber of whose m em bers lq reduced below the
legal m lntm um shall applv to the com p:tny as lf the num ber
oî 1ts m em bers had been so reduced

9. (1) Except wlth the perm tsston of the M em ber, a rransfer of
securltles and

securlty reglstered ln the Colony shall not be transferreds coupons
Jp and a secunty not so reglstzred shall not be transferred m  the

Colony unlesss ln elther case, the follou 1ng 1 equlrem ents are
fulslled, that ls to say-

(fp nelther the transferor nor the person, tf anys for whom
he ls a nom lnee ls resldent cutslde the scheduled

z'J terntorles, and

(h) the transferor dellvers to the trlnsferee at or before
the ttm e of the transfer the p escnbed declaratlons
as to h1s resldence and that of the person, lf any,
for whom  he ls a nom lnee, and

(c) nelther the transferee nor the person, 1f anys for whom
he ls to be a nom lnee ls resldent outslcle the scheduled
terrltones, and

(#,1 except where the securlty ts reglstered m  the Colony
otherwlse than m  a substdlary reglster, the M em ber
ls satlsûed that the requlrememts of paragraph (c) of
thls sub-sectlon are fulfilled

Provlded that-

?(?

35

(1) nelther the transferee nor hls agent shall be
deem ed to have com m ltted an osence by reason

40 only that the requlrem engs of paragraph (J) of
thls sub-sectlon were ntlt fulfllled unless the
transferee or as the cahe m ay be, h1s agent,
knew or had reason to belleve that those re-
qulrem ents were not fulftlled, :nd

45 (11) nmther the transferor nor h1s agent shall be
deenled to have com m ltted an offence by reason
only that any of the paragraphs (c) and (#) of
thts sub-sectlon have no1 been fulhlled unless,
ln the case of a non-ful ilm ent of the requle
m ents of the sald paraglaph (c)s the transferor50
or, as the case m ay be, lus agv nt, knew or had
reason to belleve that tbose requlrem ents were
not fulflled

( )) Except wlth the perm lsslon of the M ember, a secunty
not rt'g stered ln 1he Colony shall not be lransferred outslde5J
the Co ony lf elther the transferor or the transferees or the
person, tf anys for pholr the transferor or transferee ls or ls
to be a. nom m ees ls restdent m  the Cololly

60

(3) Except wtth the perm lsslon of 1he M em ber-
(c) no coupon shall 1be transferred m  the Colony lf elther

the transferee or the person, lf any, for whom  he
ls to be a nom lnee ls resldent ou1 slde the scheduled
terrltoru s,



614 THE OFFICIAL G AZETTE Atlgust 1, 1950

(bj no person shall ln the Colony do any act whlch 1n-
volves ls m  assoclatton wlth or ts preparatory to the
transfer of any coupon outslde the Colony lf elther
the transferor or the transfereea or the persons lf
anya for whom  the transferor or transferee ls or ls to J
be a nom m ee, ls resldent ln the Colony

lssuo of bearer
certlficates and
coupons

14. Except wlth the perm lsslon of the M ember, no per-
son shall, m  the Colony lssue any bearer certltk ate or coupon
or so alter any docllm ent that lt becom es a bearer certlhcate
or coupon, and no person resldent ln the scheduled terrltones 10
shall ln the Colony do any act whlch lnvolves, ls m  assocla-
tton wlth or ts preparatory to such lssue or alteratlon outslde
the Colony

Substttutton of 11. Except wlth the perm lsslon Of the M ember-
secuntles and
C'ertlfkates (1) N o person ln the Colony shall do any act wlth lntent zl
outslde the
colony to Secure-

(J) that a securlty whlch 1s-
(t) reglstered m the Colony. or

(11) transferable by means of a bearer certllicate ln
the Colony, becom es, or ls replaced bys a 20
securtty regtstered outslde the Colony or a
secunty transferable by m eans of a bearer
certlhcate outslde the Colony, or

(:) that a certlEcate of tttle to any other securltys ls
lssued outude the Colony ln substltutlon for or m  25
addltlon to a certlNcate of tltle thereto whlch ls 1n.
or ls or has been lost or destroyed 1n, the Colony

(2) N o person resldent ln the scheduled terrltones shall
fn the Colony do any act whlch lnvolves, ls ln assoclatlon
wlth or ls preparatory to any such transactlon outslde the 30
Colony as ls referred to m sub-patagraphs ((z) or (à) above

Payment of 12. Except wlth the pelm lsslon of the M em ber-
camtal m oneys
outsld: tlw f1) No person ln the Colony shall' do any act wlth mtent
Colony to secure that captG l m oneys payable on a securtty reglstered

m  the Colony are pald outslde the Colonya or that, where J5)
the certlhcate of tltle to a securlty ls m  the Colony, cam tal
m oneys payable on the securlty are pald outslde the Colony
wlthout productlon of the certlûcate to the person m akm g
the paym ent

(2) N o person resldent ln the scheduled terntorles shall 40
m  the Colony do any act which m volves, ls m  assomatlon wlth
ol ls preparatory to any such transactlon outslde the Colony
as ls referred to ln sub-paragraph (1) above

Dutles of persons 13. Except W1th the perm lsslon Of the M em ber, no per-
keepng reglsters d wjth the keeplng of any reglster ln the Colony 45SOn Concerne

Shall-

(tz) enter ln the reglster the nam e of any person ln rela-
tlon to any secunty unless there has been produced
to h1m the prescrlbed evldence that the entry does
not form  part of a transaction whlch m volves the 50
dolng of anytlung prohlblted by thls Ordm ance, or

(:) enter ln the reglster, ln respect of any secunty, an
address outslde tho scheduled terrltoness except for
the purpose of any transactlon for whlch the per-
m lsslcm of the M em ber has been granted wlth the 55
knowledge that lt lnvolved the entry of that addresss
or

(c) do act ln relatlon to the reglster whlch recognlzes or
glves efect to any act appearlng to hlm to have been
done wlth such lntent as ls mentloned m the two
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last precedm g sectlcns, whether done by a person m
47r resldent m  the Colony or not

5
scheduled te1 rltones, or

(>) the holder of a secullty ls not a rom m ee and ls resl-
dent outslde the scheduled terntorles,

then except wlth the perm lsslon of the M em bera no person
10 resldent 2n the Colony shall do any act whereby the holder
becom es h1s nom lnee ln respect of the yecurlty

(2) llxcept wlth the permlsslon of the M embera a person
resldent ln the Colony for whom  thc holdel of a securlty
ls a nom m ee shall not do any act whereby-

15 (J) the holder belng a person rt stdenl outslde the
scheduled terrltol les, holds the secunty otherwlse
than as h1s nom lneee. or

(!?) the holder, not bemg a person resldent outside the
scheduled terrttomes holds the secul 1Ly as nom m ee

20 f r a person resldent outslde the x heduled tern-o

torles

(3) W here the holder of a securlty ls a nom m eem then
except :/1th the perm lsslon of the M em bers nelther he, lf he
ls resldent ln the Colony, nor any peJ son resldent ln the

2 î Colony through whose agency the exert 1se of all or any of
the hokler's rlght.s ln respect of the securlty are controlled,
shall-

14. ( 1) W here-  Addltlonal
POWSIXS aS(J) the holder of a securlty ls a nomlaee and the person to nom,nee

f hom he ls a nom lnee ls rcsldent outslde the holdmgsor w

Jp

(J) do any act whereby he recognlpes or glves efect to
the substlttltlon of another person as the person from
whom he dlrectly recewes h1; m stl uctlons unless
both the person prevlously lnsl ructlng h1m and the
person substltuted for that persan were, lm m edlately
before the substltutlon, resldent m  the scheduled
terrltorles and not elsewhere, or

(#) do any act whereby he ceases to be a person bound to
glve efect to the lnstructlons of another person m
relatlon to the secttrltys unless the person who there-
tofore Jnstructed h1m  ls resldent Jn the scheduled
terntorles and not elsewhere

l.ë3-

10 (4) W here the holder of a securlty ls not a nom lnee and
ls resxlent ln the Colony then, excepl wlttl the penm sslon
of the M em ber, he shall not do any ac1 whereby he becom es
the nolm nee of another person ln respect of 1he securlty, un-
less tha.t other person ls lesldent ln the scheduled terntorles

45 and not elsewhere

(5) N o person resldent m the schk duled terrltorles shall
ln the Colony do any ac t whlch lnvolvess ls m  assoclatjon
wlth or ls preparattxy &) any such t) ansactlon outslde the
Colon'f as ls referred to m  thls sectlon

50 15. (l) Thls and the next followlng sectlon apply to any oeposlt of
certécates otSecurlly except--
lltle

(fI) a securlty whlch ls reglstered 1ll the Colony otherwlsc
than ln a subsldlary reglster, and on whlch none of
the dlvldends ()1 lnterest ls p'tyable on presentm en/

55 of a coupon. and

(ih) any such other securltles as nlay be prescrlbeds
and 111 the followm g pro: lslons of thls sectlon and m  the next
follov/lng sectlon the eApresslons Ktsecurlty''s K<certlficate of
tltle'' and ççcoupon'' m ean lcspectlvely a secunty to whlch

60 the sald sectlons apply a certlhcate of tltle to such a securlty.
'and à coupon represestlng dlvldends Or (nterest On quch 4

securtty
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(2) lt shall be the duty of every person by whom or to
whose order (whether dlrectly or mdlrectly) a certé cate of
tltle ls held m the Colony, and of every person resldent ln the
Colony by whom  or to whose order (whether dlrectly or 1n-
dlrectly) a certlficate of tltle ls held outslde the Colony, to 5
cause the certlficate of tltle to be kept at al1 tlm es, except
wlth the perm lsslon of the M em bera m  the custody of an
authorlzed deposltarya and nothlng m  thls Part of thls Ordln-
ance shall prohlblt the dolng of anythlng for the purpose of
com plylng wlth the requlrem ents of thls sub-sectlon lo

(3) Except wlth the perm lsslon of the M em bers an autho-
rlzed deposltary shall not part wlth any certllk ate of tltle
or coupon requtred under thls sectlon to be ln the custody
of an authonzed deposltary

Provlded that thls sub-sectlon shall not prohlblt an autho- 15
rlzed deposttary-

(tz) from partlng wlth the certllicate of tltle or coupon
to or to the order of another authorlzed deposttarya
where the person from  whom the other authorlzed
deposltary ls to recelve m structlons tn relatlon there- 20
to ls to be the sam e as the person from  whom he
recew es lnstructlons,

(bj from partlng wlth a certllicate of tltle, for the pur-
pose of obtm nlng paym ent of capltal m oneys payable
on the secumty, to the person entrusted wlth paym ent 2J
thereofs

(c) from partlng wlth a coupon ln the ordmary course
for collectlon

(4) Except wlth the perm lsslon of the M ember, no capltal
m oneyss m terest or dlvtdends shall be pald m  the Colony on Jp
any securlty except to or to the order of an authorlzed
deposltary havlng the custody of the certlficate of tltle to
that secunty, so, however, that thls sub-sectlon shall not be
taken as restnctlng the m anner ln whlch any sum s lawfully
pald on account of the capltal m oneys, lnterest ol dw ldends J5
m ay be dealt wlth by the person recelvlng them

(5) Except wlth the perm lsslon of the M ember an autho-
rlzed deposltary shall not do any act whereby he recogm zes
or glves esect to the substltutlon of one person for another as
the person from whom he recelves m structlons tn relatlon to 40
a certlfcate of tltle or coupons unless there zs produced to
h1m  the prescrlbed evldence that he ls not by so dolng gw m g
elect to any transactlon whlch ls prohlbited by thls Ordinance

(6) W here a certlfcate of tltle whlch under thls sectlon
should for the ttm e bem g be m  the custody of an authonzed 45
deposltary ls not ln the custody of an authorlzed deposlG ry,
then, except w lth the perm lsslon of the M em ber, no person
shall ln the Colony, buy, sell, transferp or do anythlng whlch
aiects h1s rlghts or powers m  relatlon to, the secuntys or do
any act whlch lnvolves, ls ln assoclatlon wlth or ls preparatory Jp
to any such transactlon outstde the Colony

(7) Except wlth the perm lsslon of the M ember, no person
m  or resldent m  the Colony shall, ln the case of a certlfcate
of tltle wlth coupons (whethel attached or on separate coupon
sheetsls detach any of the coupons other than ln the ordm ary 55
course of collectlon

Addltlonal 16. (1) W here a certllicate of tltle to a securlty ls by the
provlslons as to Iast precedm g sectlon requlred to be and ls m  the custody ofdeposlted
certliuates an authorlzed deposltarys the provlsions of thls sectlon shalls

except so far as the M em ber otherwlse dlrects, have eiect ln 60
relatlon thereto untll-

(tz) there are delwered to h1m the prescnbed declaratlons
as to the ownershlp of the secunty and the resldence
of the owners thereofs and
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(b4 ln the case of a certlhcate of tltle whlch-

(l) would ordm artly be accompam ed by coupons
(whether attached or on separate coupon sheetsls
but

(11) when lt com es lnto the cusl ody of the authorlzed
deposltary wants, ln order to rertder lt com plete,
any ( oupons whlch would not m  the ordlnary
course have been detached for collectlons

there havt also been deposlted wlth hlm  the coupons
so wantlng at the tlm e when the certlfcate of tltle
com es lnto h1s custody

5

10

Plovlded that where the sald declaratlons have been
dellvered to an authorlzed deposltary and he has parted wlth
the celtlhcate of tltle, paragraph (c) of thls sub-sectlon shall

15 not ag.àln apply on the certl:cate com lng lnto the custody of
another authorlzed deposltary or agaln com lng lnto h1s own
custod f

(2) Except wlth the perm lsslon of tbe M em ber, the autho-
rlzed deposltary shall not part wlth or destroy the certl:cate

2p of tltlt or any coupons belonglng theretos olherwlse than as
mentloned ln paragraphs (:) and (c) of the provlso to sub-
sectlort (3) of the last precedm g sectlons or do any act whereby
he recogm zes or glves etlk ct to the substltutlon of one person
for another as the person from whom  1le roxklveq lnstructlons

25 ln rela tlon thereto

Provlded that, whel e the pe1 son 1 rom whom  an autho-
rlzed deposltary recelves m structlon! ln relatlon to any
certlfil ate of tltle becom es bankrupt ln the Colony or dles
thls sub-sectlon shall not prohlblt the authonzed deposltary

30 from lecognlzlng the trustee ln bankruptcy or personal repre
sentatlve as the person entltled to glve m strudlons ln relatlom
to the certllicate of tltle

( 1) The authorlzed deposltary shall place any capltal
m oneys, dlvldends or Intvrest on the securlty recelved by hlm

35 to the credlt of the person by vlrtue of whose authorlty he
recelvad them s but shall not perm zt any part of the sum s
recelvzd to be dealt wlth except wlth the perm lsslon of the
M em ber

17. (1) The M em ber may, lf ln h1s opmlon there are spemal provl
clrcum stances renderlng lt necessary ()r eipedlent so to do, Slons as to40 d

ealm gs In
by order dlrect that thls 'sectlon shall apply to such securltleq certajn
as m ay be prescrlbed, bem g securltles on whlch capltal m oneys, Securltles
dlvldends or m terest are payable ln a qpecllied currency or as
respet ts whlch the holder has an optlon to requlre paym ent

45 of amy capltal m oneys dlvldends or lnterest thereon ln a
speclfsed currency

(2) Except wlth the perm lsslon of the M em berp no person
shall, ln the Colony, transfer, or do anythlng whlch aFects h1s
rlghts or powers m relatlon tos any securlty to whlch thls

.50 sectlon applles, and no person resldem ln the scheduled tern-
torles shall m  the Colony do any act whx h m volvess ls m
assoclatlon wlth or Is preparatory tc, any such transactlon
outslcte the Colony

1 8. (1) The tttle of any person to a sectlrlty for whlch he vahdauon oj
JJ has glven value on a transfer thereof, and the tltle of a1l Certaln transfcrs

persons clalm m g through or under hlm s shall, notwlthstand-
lng tllat the transfer, or any prevlous transfer, or the lssue of
the sacurlty, was by reason of the resldence of any person
conc rned other than the srst-m entxmed person prohlblted

60 by ttte provlslons of thls Ordlnance relatmg to the transfer
or lssue of securltles, be valld unless tbe irsbm entloned person
hqcl rtotlcç of the façts by reason of wl- 1ch lt was prohlblted.
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(2) W lthout preludlce to the provlslons of sub-sectlon (1)
of thls sectlon, the M em ber m ay lssue a certlscate declarlngs
ln relatlon to a securlty that any acts done before the lssue
of the certlhcate purportlng to elect the lssue or transfer of
the securltys belng acts whlch were prohlblted by thls Ordln- 5
ances are to bes and are always to have been, as valld as lf
they had been done wlth the perm lsslon of the com petent
authorlty, and the sald acts shall have efect accordlngly

(3) N othlng ln thls sectlon shall asect the llablllty of any
person to prosecutlon for any oience agalnst thls Ordm ance 10

19. (1) Thls Part of thls Ordm ance shall applys wtth such
m odlficatlons (lf any) as may be prescrlbed, m relatlon to any
such docum ent as ls m enttoned m  the f ollowm g sub-sectlon,
as lf the docum ent created, and wele the certlûcate of tltle to,
a securtty (hereafter ln thls Ordlnance referred to as a JJ
<<secondary securlty'')

(2) The docum ents referred to m  the precedlng sub-
sectlon are any letter of allotm ent whlch m ay be renounceds
any letter of rlghtss any warrant conferrm g an optlon to
acqulre a securlty, any deposlt certlfcate ln respect of securl- 20
tles (but not lncludlng a recelpt by an authorlzed deposltary
for any certlficate of tltle deposlted ln pursuance of thls Part
of thls Ordmancels and such other documents conferrmg, or
contalnlng evtdence ofs llghts as m ay be prescrlbed

Apphcatlon of
Part 1ll to
secondary
securttlts

latctprctatlon
of Part l1I

2ê. (l) In thls Part of thls Ordlnance-

(J) the expresslon K<reglstered'' lncludes lnscrlbed,

(>) the expresslons ç<reglstered ln the Colony'' and K<regls-
tered outstde the Colony'' m ean respectlvely,
reglstered ln a reglster 1ns and reglstered ln a reglster
outslde, the Colony, Jp

25

(c) the expresslon K<secttrlty whlch ls reglstered tn the
Colony otherwlse than m  a subsldlary reglster'' m eans
a securlty whlch elther-

(1) ls reglstered ln the Colony and ls not and cannot
wtthout the necesslty f or an entry m  the reglster JJ
ln the Colony becom es reglstered outslde, or

(11) ls reglstered 170th ln the Colony and outslde but
on a transfer cannot, wlthout the necesstty for
an entry ln the reglster ln the Colony, becom e
regtstered outslde m the nam e of the transferee, 40
and

(#) the expresslon <4a reglster'' lncludes any books file
or lndex ln whlch securltles are reglstered

(2) For the purposes of any provlslon of thls Part of
tlus Ordm ance prohlbltm g the transfer of secumtlesa a person 45
shall be deemed to transfer a securlty lf he executes any m strw
m ent of transfer thereof , whether electw e or not. and shall
be deem ed to transfer lt at the place where he executes the
lnstrum ent

(3) R eferences ln thls Part of
son holdlng a certlhcate of tltle or
as references to the person havlng
certlfcate of tltle or coupon

Provlded that where the certlhcate of tltle ol coupon ls
deposlted wlth any person ln a locked or sealed receptacle JJ
from  whlch he ls not entltled to rem ove lt wlthout the authonty
of some other person, that other person shall be deem ed for
the purposes of thls provlslon to have the physlcal custody
thereof

thls Ordlnance to the per- Jp
coupon shall be construed
physlcal custody of the

+
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(4) 1 n thls Part of thls Ordlnance. the expresslon
K<holder''-

10

(J) 11A lelatlon to a securlty transferable by means of a
bearer certlfw ate ol to a coupon m cludes the person
holdm g the certlficate or coupon. and

jbj ln relatlon to a se( urlty whlch ls reglstered m  the
nam e of a deceased person, or of any person whos
by reason ()f banl ruptcys unsoundness of m lnd or
any other dlsablllty ls m capablf of transferrlng the
securltys m eans the personal represt rtatlve, trustee
ln bankruptcy or other person entltled to transfer
the securlty

(5) The holder of a se( urlty ol coupon shall be deemed
for the purposes of thls Part of thls O rdlnc nce to be a nom lnee

15 m  respm t thereof 1fs as respects the exerdllse ol any rlghts m
respect thereof he ls not entltled to exerclse those rlghts
except ln accordance wlth lnstructlons glven l)y som e other
person, :nd references ln thls Part of thls O rdlnance to the
person 1 or whom the holder of a secug 1ty ol coupon ls a

20 nom lnee shall be construed as references to the person who ls
entltled to glve lnstructlons, elther dlrectly or through the
agency of one or naore pcrsons, as to the exerclse of any
rlghts 1rt respect of the securlty or coupon and ls not m  so
dolng hpm self under a duty to comply m th lnstructlons glven

J ) by som e other person

J()

Provlded that-

(tz) a person shall not by reason onl / that he has a con-
trolllng m terest ln a body corporate be deem ed for
the purposes of thls sub-sectlcn to be entltled to
glve m structjons 1 o that body corporate as to the
exerclse of nghts ln respect of any sectlrlty or coupon
of whlch lt ls the holders and

(/?) a person shall not be deem ed to hotd a securlty or
coupon as a nom m ee by reason only that he holds
lt as trustee lf he ls entltled to transler the securlty
or coupon wlthout perm lsslon from  any other person

Jî

(6) A certlscate of tltle shall not fol the p'urposes of thls
Part of thls Ordlnance be treated as l z th( custody of an
authorlp ed deposltary lf elthel-

40 (J) the deposltary has no notlce cf the nature of the
certlâcate, or

(:) the certlâcate ls deposlted wlth h1m Jn a locked or
sealed recepG cle from  whlch Ne ls not entltled to
rem ove lt wlthout the authorlty af sorne other person

45 (7) W here a certlEcatk of tltle outstde the Colony ls by
thls Part of thls Ordm ance requlred to ba kept m the custody
of an authorlzed deposltary, lt shall be deem ed to be m  the
custody of an authorlzed deposltary 1f-

(J) by hls dlrection ol wlth h1s assellt lt ls ln the custody
Jp of som e other person who holds lt on behalf of and

to the order of the authorlzed deposltary, and

(!9 the certlficate ls not deposlted M 1th that other person
ln a locked or sealed receptal le flc'm whlch he ls
not entltled to rem ove lt wlthout the authomty of

?'J a person other than hlm self ,

and wbere a certlfu ate of tltle ls by vlrtue oE thls sub-sectlon
deem ed to be ln the custody of an authonzed deposltary,
references ln thls Part of thls Ordlnance to the deposltary
partlng wlth the certlfcate or a coupon belongm g thereto shall

t;p be conv.trued as refcrences to h1s perm lttlng thc person havlng
the actual custody thereof to part wltl- lt otherwlse than to
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the deposltary, and references to h1s destroym g the certlâcate
or such a coupon shall be construed as references to hls
penm ttm g tt to be destroyed

Restnctlons on
lm port

PART IV- IMPORT AND EXPORT
21. (1) The lm portatlon m to the Colony of-  5

(J) any notes of a class whlch are or have at any tmze
been legal tender m  the Um ted Km gdom or any
part of the Unzted K m gdom , and

(:) any such other notes as may be spectEed by order of
the M em ber, belng notes lssued by a bank or notes 10
of a class whlch are or have at any tlm e been legal
tender m  any tem tory, and

(c) any certlhcate of tltle to any secuntyp m cludmg any
such certé cate whlch has been cancelled, and any
docum ent certlfp ng the destructlon, loss or cancella- 15
tlon of any certlficate of tltle to a securlty,

prohzblted except wlth the perm lsslon of thels hereby
M em ber

(2) ln thls sectlon the expresslon fdnote'' lncludes part
of a note and the expresslon f'securlty'' lncludes a secondary 20
securlty

General restnc- z2. (1) The exportatlon from  the Colony of- -
tlons On export

(tp any notes of a class whlch are or have at any tlm e
been legal tender ln the Um ted K m gdom or any
part of the Unlted K lngdom  or ln any other terntory, 2J
and

$b) any postal orders, and
(c) any goldy and

(J) any of the followlng docum ents (lncludlng any such
document whlch has been cancelled), that ls to say-  Jp
(1) any cettlâcate of tltle to a securlty and any

coupon, and

(11) any pohcy of assurance, and

(111) any b1ll of exchange or prom lssory note ex-
pressed m  tenns of a currency other than JJ
sterlm g, and

(1v) any docllment to whlch sectlon 4 of thls Ordln-
ance applles not lssued by an authonzed dealer
or ln pursuance of a perm lsslon granted by the
M em berp 4p

and any docum ent certlfylng the destructlons loss
or cancellatlon of any of the docum ents aforesald,
and

(e) any such artlcles exported on the person of a traveller
or m  a traveller's baggage as m ay be prescrzbed, 45

prohlblted except wlth the perm lsslon of thels hereby
M em ber

(2) In tluq sectlona the expresslon <'note'' lncludes part
of a notes the expresslon <fsecurlty'' m cludes a secondary
securlty and the expresslon <<coupon'' shall be construed ln 50
accordance wtth the m eanlng of i<securlty'f

;3. (1) The exportatlon of goods of any class or descrlp-
tlon from  the Colony to a destlnatlon ln any such terntory
as m ay be prescrlbed ts hereby prohlblted except wlth the
perm tsslon of the M em ber, unless the Com m lssloner of 55
Custom s and Exclse ls satlsfted-

Papnent for
expor:L

(J) that payment for the goods has been made to a person
resldent m  the Colony ln such m anner as m ay be
prescrlbed m  relatlon to goods of that class or de:-
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crlptlon exported to a destm atlon m  that terntory,
or ls to be so m ade not later than s1x m onths after
the date of exportatlom  and

(h) that the am ount of the paym ent lhat has been m ade
J or ls to be m ade ls such as to rep esent a return

for the goods whlcll ls ln a11 the ctrcum stances satls-
factory m  the natlonal m terest

Pro&lded that the M em ber m ay dlrect that, m  cases
to whlci the dlrectlon applles, paragraph (t7) of thls sub-

10 sectlon sllall have efect as lf for the refel ence to slx m onths
there were substltuted a ref erence to such longer or shorter
penod as m ay be specé ed m  the dlrecttom  or as lf the words
<<or ls to be so m ade not later than s1t m onths after the
date of elkportatlon'' were olm tted

15 (2) 17or the purpose of satlsfpng hllnself m  the case of
any goods as to the matters specl:ed t11 sub-sectlon (1) of
thls sectlon. the Com m lssloner of Custolns and Exclse m ay
requlre the person m akm g entry of the goods for export to
dellver b7 the collector or other proper oë cer together wlth

20 the entry such declaratlons slgned by such persons as he m ay
requlre, and where any such declaratlon has been so requlred
the goods shall not be exported untll lt has been dellvered
as afores z1d

(3) W here the Comm lssloner of Customs and Exclse ts
JJ not satlsfied ln the case of any goods as to the m atters
speclhed ln paragraph (:) of the sald sub-sectlon (1), he shall
gwe h1s reasons to the person m akm g entry of the goods for
export and shall take lnto conslderatlon any xepresentatlons
m ade bl hm l

*  (4) Any reference m thrs sectlon to the deslm atlon of any
goods m cludes a reference to the ultlm att deslm atlon thereof

PART V - M ISCELLANEOUS

24. (1) Except wlth the perm lsslon of tNe M em ber, no outy to collect
person restdent ln the Colony who has a 1 Lght (whether present certam debts

3 , or future and whether vested or contlngent) to recelve any
speclfed currency, ol to recelve from  a person resldent outslde
the scht duled terrltorles a paym ent ln sterlm g, shall dos or
refraln from dolng, any act wtth the m tent tc' secttre or shall
do any act whlch m volves, ls m assoclatlon w1th or ls pre-

40 paraton to any transactlon securm g-

(J) Lhat the recelpt by htm of the M hole or part of that
currency or, as the case m ay bk s of that paym ent m
sterlm g ls delayed, or

(h) that the currency or payment ceases, ln whole or ln
45 part to be recelvable by htm

Provlded that notkm g m  thls sut-sectton-

(1) shalls llnless the M ember otherwlse dlrectss 1m-
pose on any person any obhgatlon, m  relatlon
to any debt arlsm g m  the canrpng on of any

Jp trade or buslness, to procure the paym ent there-
of at an earller tlm e than zs custom ary ln the
com se of that trade or busm ess) or

JJ

(11) shall, unless the M ember otherwlse dlrects, pro-
hlblt any transfer to a person restdent m  the
Colony and not elsewhere ()f any nght to recm ve
any specllied currency or paym ent m  sterlm g

(2) W here a person has contravened the provlslons of
sub-sectlon (l) of thls sectlon m relatlon to any speclEed ctlr-
rency or paym ent m  sterllmgp the M em bvr m ay gwe to hlm  or

t;p to any other persorl who appears to the M em ber to be m  a
posltloll to gwe esect theleto (belng a person m or resldent
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m  the Colony) such dtrectlons as appear to the M em ber to
be expedlent for the purpose of obtalnlng or expedltm g the
recelpt of the currency or paym ent ln questlon, and, wlthout
prejudlce to the generallty of the precedlng provlstons of thls
Aub-sectlon, m ay dllect that there shall be asslgned to the J
M em bera or to such person as m ay be spectfied m the dtrecttons
the rlght to recetve the currency or paym ent or enforce any
securlty for the recelpt thereof

25. (1) W here-

(a) any perm lsslon or consent has been granted under thls .lo
Ordlnances or under any correspondlng provlslon
of the 1aw ln force ln any terrltory com pnsed ln the
scheduled terrltorles, sublect to a condltlon provld-
lng thats or on the falth of an appllcatlon statlng
an lntentlon thatp any goods should be sold outslde 15
the scheduled terrltorles, or

(/?) any statem ent or declaratlon has been m ade under
any provlslon of thls O rdlnance or any such corres-
pondlng provlslon as aforesald that any goods are
to be sold outslde the scheduled terrltones, or 2o

(c) any currency has been obtalned 1n, or by any person
resldent 1n, the scheduled terlltorles on the falth of
an appllcatlon statm g an lntentlon that any goods
should be sold outslde the scheduled terntones,

then, except wlth the perm lsslon of the M em bers no person 25
resldent ln the Colony who ls entltled to sell or procure the
sale of the sald goods shall dos or refraln from  dom gs any
act wlth m tent to secure or shall do any act whlch lnvolves,
ls m  assoclatlon wtth or ls preparatory to any transactton
securlng-  Jp

(1) that the sald sale ls delayed to an extent whlch ls
unreasonable havlng regard to the ordlnary course
of trade, or

(11) that, on the sald salea any payment m ade for the
goods ls not m ade ln the m anner lndlcated by the JJ
condltlon, statem enta or declaratlon as the case m ay
be

(2) W here-
(J) any perm zsslon or consent has been granted under thls

Ordlnance, or under any correspondlng provlslons 40
of the 1aw ln force ln any terrltory comprlsed m
the scheduled terrltorles, sublect to a condltlon pro-
vldlng thats or on the falth of an appllcatlon statlng
an lntentlon that, any goods should be lmpolted from
outslde the scheduled terrltorles lnto any part of 4J
the scheduled terntorles, or

(bj any currency has been obtalned ln, or by any person
resldent 1n, the scheduled terrltorles on the falth of
an appltcatlon statm g an lntentlon that any goods
should be so lm porteds Jp

thens except wzth the pelm lssion of the M em ber, no person
resldent m  the Colony who Is entltled to proclzre the 1m -
portatlon of the sald goods shall dos or refram  from  dom g,
any act wlth lntent to secure that the lm portatlon thereof ls
delayed to an extent whlch ls unleasonable havm g regard to JJ
the ordm ary course of trade

Duty not
to delay sale
or tm portatlon
of goods

(3) W here m any such case as ls speclhed ln paragraph
(J), (bj or (c) of sub-sectlon (1), or paragraph (J) or (:) of
sub-sectlon (2), of thls sectlon-

(tp the goods have not been sold or tmported as m dlcated 60
by the condltlon, statem ent or declaratlon wlthm  the
tlm e thereby m dxcated or, lf no tlm e ls thereby
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J

mdlcated, a reasonable tlme, ol (1n elther case) wlthm
such further tlm e as m ay be allowed by the M em ber,
or

(:) lt appears to the M ember that the goods cannot be
sold or lm ported as lndlcated by the condltlona state-
m ent or declaratlon,

the M em ber m ay glve any person resldent m  the Colony who
appeals to the M em ber to be ln a posltlon to glve esect thereto
such dlrectlons as appeal to hlm to ke expedlent as to the

lo m anner m  whlch the goods are to be deall wlth

(1) W lthout preludlce to the genelallty ()f the provlslons
of the last precedlng sub-sectlon, the power conferred thereby
on thv M em ber to glve dlrectlons shall extend to the gtvlng
of dm lcttons that the goods shall be asslgned to the M em bel

15 or to à person speclhed ltz the dlrectlo cs

(5) The powers conferred by the two last precedmg sub
sectlolls m  relatlon to any goods shall extend to the glvlng
of dm lctlons wlth respect to any goods produced or m anufac
tured therefrom s and, where goods ta be sold outslde the

Jp scheduled terrltones or to be lm portetl were to be producecl
or m anufactured from other goods, to the glvlng of dtrectlons
wlth lespect to those other goods and any goods produced or
m anufactured from those other goods

25

(:) belng bound under thts Ordm ance to offer or cause
to be ofered any speclEed currency to an authorlzed
dealer, has otherwlse dlsposed of that currency,

Jp the (H em ber m ay dlrect hlm to sell or procure the sale c,f
any Ilroperty whlch he ts entltled to sell or of whlch he ls
entltlfzd to procure the sales belng prcperty whlch represents,
whether dlrectly ol lndlrectlys that paym ent or that speclfied
currency, as the casc m ay bep and lnay by the sam e or a

JJ subsequent dlrectlon speclfy the m anner ln whlchs the persors
to wllom  and the term s on which the property ls to be solcl

4 2) W lthout preludlce to the gem rallty of the provlslons
of sub-sectlon (1) of thls sectlons the powel conferred thereby
on tlke M em ber to glve dlrectlons shall extend to the gw m g

yp of dtl ectlons that the property shall be asslgned to the M em btdr
or to a person speclhed m  the dlrectlons

76. (l) W here a person-  Property
obtalned by(J) has m ade any payment whlcll ls prohlblted by thls 
lnfrlngem ent

Ordlnances Or Of Ordmance

:7. (1) W here, under the precedlng provlslons of thls Provluons
supplemental toPart of thls 01 dm ance

s the Member llas power to glve precedms proy-
drectlons that any rlghl to recelve any ctlrrency or paym ent sîons of èart

45 m  stzrllng or to enforce any securlty for the recelpt thereof,
any goods, or any other property shall be asslgned to the
M enlber, the M em ber shall also have power to dlrect that
the 1 lght, goods or propelty shall vest ln the M em bec and lt
or tlley shall vest ln the M em ber accordlngly free from  any

50 m orl gage, pledge or charge, and the M em ber m ay deal wzth 11
or them  as he thlnks fit

(2) W here, ln Ptlrstlance
proxlstons, any llght, goods or property ls or are asslgned to
the M em ber or to a person speclhed ln tlw dlrectlons or any

55 nght, goods or propertv plzr-
suartce of dtrections glven under sub-k ectlon (1) of thls sectlon,
the H em ber shall pay the net sum rec overdzd by hlm  m  respect
of 1he nght, goods or property to the person m aklng the
assl/nm ent or, ln the case of any 1 lght, goods or propel ty
vestzd ln the M ember under sub-sectlon (1j of thls sectton, to60
the person who but for the dlrectlcns, would be entltled to
the rlght, goods or property

vests Or veS t ln the M em ber m

of dtrectxm s under the sald
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Transfer of
annm tlesy
pollcles, etc

28. (1) Except wlth the perm lsslon of the M em ber, no
person resldent In the Colony shall transfer to a person resl-
dent outslde the scheduled terntorles, or who ls to be a
nom lnee for a person resldent outslde the scheduled terntorless
any rlght to the sum s asstlred by any pollcy of assurances J
so, howevers that where the person llable for the sum s so
assured m akes any paym ent thereof to a person resldent ln
the scheduled terntones and not elsewhere, or m akes wlth
the perm lsslon of the M em berp any paym ent thereof to any

10other person-

(c) he shall not be bound to lnqutre as to the resldence
of any person other than the person to whom , and
(lf lt ls not the sam e person) the person to whose
order the paym ent ls m ade, and

(h) the paym ent shall, to the extent of the sum s pald 15
dlscharge h1m  from h1s hablllty under the pollcy,
notwlthstandm g that the paym ent ls m ade to or to
the order of a person who was not entltled thereto
otherwlse than by vlrtue of a transfer prohlblted by
thls sub-sectlon 20

(2) Sub-sectlons (2) and (3) of sectlon 18 of thls Ordm ance
shall apply m relatlon to any transfer prohlblted by thls sectlon
as they apply m  relatlon to a transfer prohlblted by thls Ordm -
ance of a securlty

(3) ln thls sectlons the expresslon E<nom lnee'' has. ln 25
lelatlon to any pollcys annulty or lnsurance the sam e m eanm g
as the sald expresslon has ln Pa1 t I I l of thls Ordlnance ln
relatlon to a securlty

29. (1) Except wtth the perm lsslon of the M embers no
person resldent m  the Colony shall settle any property, other- Jp
wtse than by w111, so as to confer an m terest m  the property
on a person who, at the ttm e of the settlem ents ls resldent
outslde the scheduled terntorles, or shall exermses otherwlse
than by wtllp any power of appolntm ent whether created by
wlll m otherwlsea m  favour of a person who, at the tlm e of 35
the exerclse Of the power ls resldent outsldc the scheduled
terrltorles

(2) A settlem ent or exerclse Ot a plawer ol appom tm ent
shall not be lnvalld by reason that lt ls prohlblted by thls
sectlons except so far as lt purports to confer any lnterest 40
on any person who, at the tlm e of the settlem ent or the
exelclse of the powers ls resldent outslde the scheduled tern-
torles

Settlements

(3) Sub-sectlons (2) and (3) of sectlon 18 of thls Oldlnance
shall apply ln relatlon to a settlem ent or the exerclse of a 45
power of appolntm ent p ohlblted by thls sectlon as they
apply ln relatlon to a transfer plohlblted by thls Ordlnance of

a securlty

(4) For the pttrpose of thls sectlon-
(tz) any reference to settlmg property lncludes a reference J:

to the m aklng of any dlsposltlon, covenant, agree-
m ent or arrangem ent whereby the property becom es
sublect to a tust, or (ln the case of a resettlement)
to a de erent trust, and

(>) a person shall be deem ed to have an lnterest m  JJ
property lf he has any bene:clal lnterest thereln
whether present ol futures and whether vested ol
contm gent, or falls wlthln a llm lted class of persons
ln whose favour a dlscretlon or power m respect of
property ls exerclsable. and 60

(c) the expresslon dEwlll'' lncludes any testamentary dls-
poslhon



August 1, 1950 TH E OFFICIAL G AZE'ITE 625

(5) No person resldent ln the schedaled terntones shall
tn the C olony do any act w hlch m volves 1Is ln assoclatlon
wlth or ls preparatory to any such transactlon outslde the
Colony as ls referred to ln thls sectlon

5 34. (1 ) W here there ts served on any person restdent m  Colnpanles
the Colony a notlcc ln wrltlng that the M em ber wlshes any
such retlulrem ents as are herelnafter m enl loned to be com plled
wlth by any such body corporate as ls speclhed m  the Second
Schedute to tlus Ordlnance (hereafter m thls sub-sectlon

10 referred to as a Stforelgn com pany''), am l that person can, by
dom g cr refralnm g from  dom g any act--

(J) cause the forelgn com pany to comply wlth any of
the requlrem ents, or

(h) remove any obstacle to the forelgn company comply-
15 1ng w lth any of the requtrem ents, or

(cJ lender lt ln any respect m ore plobable that the forelgn
com pany wlll com ply wlth any of the 1 equlrem ents,

thens eA cept so far as perm lsslon to the ûontraxy m ay be gw en
by the H em ber, that person shall do, ors as the case m ay be,

20 refraln from dom gp that act

Tbe requlrem ents wlth respect to whlch such a notlce
m ay be glven are as followss that ls to say, lhat the forelgn
com party shall-

(l) furnlsh to the M em ber such partlculars as to 1ts
-'J assets and busm ess as m ay lne m entloned ln thc

notlce.

(11) sell or procure tlle sale to an autitorued dealer of
any gold or speclfed currency m entloned m  the
notlce bemg gold or speclEed cun ency whlch lt ls

J0 entltled to sell ol of whlch lt ls entxtled to procure
the sale,

(111) declare and pay such dlvldend as may be mentloned
m  the notlce,

(1:) reallze any of lts assets mentlfm ed ln the notlce m
35 such m anner as m ay be so m em loned,

(v) refram from  sellmg, transferrlrg. ol dom g anythm g
whlch aflkcts lts rlghts or powers m  relatlon to, any
such securltles as m ay be m elztloned ln the notlce

(2) Except wlth the perm lsslon of tlle M em bers no person
fp resldent m the Colony shall do any act whereby a body
corpontte whlch ls by any m eans controlled (whether dtrectly
or m dlrectly) by persons resldent m  thk Colony ceases to be
controlled by persons resldent m  the Colony

Provlded that thls Sub-sectlon shall not prohlblt any
45 person from selllng any securltles authol lzed to be dealt m  on
any re( ogm zed stock exchange ln the Colony lf the sale takes
place 11) pursuance of an agreem ent enterad m to m the ordlnary
course of buslness on that exchange

N 4> person resldent m the scheduled tem tones shall m
5p the Colony do any act whlch lnvolves, ls m .usoclatlon m th
or ls preparatory to any such transactlon otttslde the Colony
as ls rt ferred to m  thls sub-sedlon

(3p Except m th the perm lsslon of the M ember, no person
resldert m  the Colony shall lend anJ m oney or secuntles

55 to any body corporate lesldent m  the scheduled terntones
whlch ls by any m eans controlled (w Nether dlrectly or m -
dtrectbl) by persons resldent outslde the scheduled terntones

Pzowded that thls sub-sectlon shall not apply where the
lender after m akm g such lnqm rles as are 1 easonable ln the

60 cucllm stances of the case does not knt,w and has no reason
to susllect that the body corporate ls contrclled as aforesald
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N o person resldent m  the scheduled terntones shall m
the Colony do any act whlch lnvolvess ls ln assoclatlon wlth
or ls preparatory to any such transactlon outslde the Colony
as ls referred to ln thls sub-sectlon

(4) For the purposes of thls sectlon and of the Second J
Schedule to thls Ordlnance, persons resldent m  the Colony or
outslde the scheduled terrltorles shall be deemed to control a
body corporate notwtthstandlng that other persons are asso-
clated wlth them  ln the contl ol thereof lf they can together
overrlde those other persons 10

(5) ln thls sectlon the expresslon Exsecurlty'' lncludes a
secondary securlty

Exem ptlons

PART V I- SUPPLEMENTAL

31. Any provlslon of thls Ordm ance lm poslng any
obllgatlon or prohlbltlon shall have efect sublect to such 15
exem ptlons as m ay be granted by order of the M em ber and
any such exem ptlon m ay be elther absolute or condltlonal

Blocked
accounts

32 W here-

(c) under any provlslon contam ed m  Part 11 of thls
O rdlnance, the perlm sslon of the M em ber ls requlred 20
for the m aktng of a paym ent or the placlng of any
sum to the credlt of any person resldent outslde the
scheduled terntorles, or

(h) any payment falls to be m ade by an authorlzed dealer
on the sale of any gold or spemâed cm rency by any 25
forelgn com pany wlthln the m eanlng of sub-sectlon
(1) of the concludmg sectlon of Part V of thts
Ordm ance, belng a sale m ade to com ply wlth any
requlrem ent notlsed under that sub-sectlons

the M em ber m ay dtrect that the sum  payable or to be credlted Jp
àhall be pald or credlted to a blocked account only. and,
where such a dlrectlon ls glven the provlslons of the Thlrd
Schedule to thls Ordlnance shall have elect ln relatzon to the
paym ent or credltlng of the sum

Contracts, Iegal 33. ( 1) lt shall be an lmplled condltlon m  any contract 35
proceedlngs, etc that

s where, by vlrtue of thls Ordm ance, the perm lsslon or
consent of the M em ber ls at the tlm e of the contract requlred
for the perform ance of any term  thereof , that term  shall not
be perform ed except m  so far as the perm lsslon or consent
ls glven or ls not requtred 4p*

Provlded that thls sub-sectlon shall not apply ln so far
as zt ls shown to be lnconslstent wlth the lntentlon of the
partles that lt should apply, whether by reason of thelr havm g
contem plated the perform ance of that term ln desp te of the
provlslons of thls Ordlnance or for any other reason 45

(2) N otwlthstandlng anythlng ln the Bllls of Exchange
Ordlnances nelther the provlslons of thls Ordm ances nor any
condltlon whether express or to be lm plled havm g regard
to those provlslons, that any paym ent shall not be m ade wlth-
out the perm lsslon of the M em ber under thls Ordm ance, shall Jp
be deem ed to prevent any lnstrum ent belng a bl1l of exchange
or prom lssory note

(3) The provtstons of the Fourth Schedule to tlus Ordm-
ance shall have eFect wlth respect to legal proceedlngss
arbttrattonss banlcruptcy proceedm gss the adm m tstratton of 5s
the esG tes of deceased persons, the wm dm g up of com pam es,
and the proceedlngs under deeds of arrangem ent or trust
deeds for behoof of credltors

Cap 291
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34. (1) The provlslons of the l71fth Schedule to thls E'nforcement and
admlnistrationOrdlnance shall have effect for the purpose of the enforcem ent

of thlb Ordm ance

( !) Persons belonglng to the followung classes, that ls to
5 say-

(tz) bankers, authorlped dealerss authonzed deposltarles,

(1h) persons to whom any powers of thv competent autho-
rlty unde,r thls Ordlnance are delegateds

(7) persons who wlth the perm lsylon of the com petent
10 authorlty are ln possesslon of docum ents whlch

would, but for the perm lsslon, have to be m the
custody of an authorlzed depcsltary,

(#) persons concerncd wlth the keepm g of any reglster
m  the Colony, and

75 (e) persons entrusted wlth the paylnent c,f capltal moneys,
dlvldends or lnterest ln the Cclony,

shall com ply wlth such dzrectlons as m ay be glven to them
respoltlvely by the M em ber, belng-  -

(1) ln the case of any such persorsa dlrectlons as respects
2p the exermse of zny functlons exerclsable by them  by

vtrtue o1, or by vlrtue of anythlng done under, any
provlslon of this Ordm ances or

411) ln the case of authorlzed dealers, such dtrectlons as
aforesald or dlrectlons as to the tvrms on whlch they

2J are to accept gold or forelgn currency or dlrectlons
requtrlng them  to oser thetl gold or speclâed cur-
rency for sale to the M em ber on such term s as m ay
be speclhed ln any such dtrecl lons

B . Thls Ordlnance shall blnd the Crown and shall Appllcatlon to
the CrownJp appllr to transactlons by a G overnm ent departm ent or other

perscpn actlng on behalf of the Crown, and the com petent
authflrlty shall not, by vlrtue of any contl act m ade by them
or on thelr behalf ln relatlon to any Jecurltles, be under any
obllgatlon to grant any perm lsslon under Part IIl of thls

35 OrdllAance or any exenlptlon from  th,z proNlslons of the sald

Part l1I

36 The M em ber rnay by order m ake such transltlonal Treasuly olders
prov Lslons as appear to hlm  necessarv or expedlent m  conse-
quence of the exerclse by any authol 1ty of any other power

40 to m ake orders under tllls Ordlnance

37. (1) Any permlsslon, consert or authorlty grantk d Other powers
under thls Ordlnance-

(J) m ay be elther general or speclsl, and
(#) m ay be revoked by the competent authonty, and

45 (c) may be absolute or condltlonal, and
(#) m ay be llmlted so as to explre orl a speclsed date

unless renewed, and

(e) shall be publlshk d m such a viay as, ln the optmon of
the com petent authorlty to glve any person entltled

50 to the beneflt c'f lt an adequate opportum ty of gettmg
to know of 1t, unless ln h19 opm lon publlcatlon zs
not necessary for that purpose

(2J A ny dlzectlons glven under any provzslon of thls
Ordlnance-

55 (J) m ay be elther general or speclals and
(h) m ay be revoked or varled by subsequent dlrecttons,

and

(c) shall be glven t() such person: and ln such m anner as
the com petent authorlty thmks approprlates and lf
so glven shall be valld for à1l pul poses
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(3) Notwlthstandlng paragraph (c) of the last precedmg
sub-sectlon. a person shall not by vtrtue of any dlrectton gw en
by the com petent authorlty under thls Ordlnances be convlcted
of an oFence agam st thls O rdlnance, unless the dlrectlon was
served on hlm  or he knew or avolded gettlng to know , of 5
the gtvlng thereof

Provlded that where reasonable steps were taken for
the purpose of brlnglng the ptlrport of the dlrectlon to h1s
notlces lt shall be for hlm  to show that he nelther knew nor
avolded gettm g to know of the glvm g thereof 10

(4) The competent authonty m ay, to such extent and
sublect to such restrlctlons and condltlons as he m ay thm k
propers delegate or authonze the delegatton of any of hts
powers (other than any power to m ake orders or to glve
authorlty to apply for a search warrant) to any personp or 15
class or descnptlon of personsa approved by hlm s and refer-
ences ln thls 01 dlnance shall be construed accordm gly

(5) A ny docum ent statm g that any perm lsslon, consent,
authorlty or dlrectlon ls glven under any of the provlmons
of thls Ordlnance by the com petent authorltys and ptlrportm g 20
to be slgned on hls behalfs shall be evldence of the facts sG ted
m  the docum ent

38. A ny expenses m curred under or by vlrtue of thls
Ordlnance by any G overnm ent departm ent shall be pald out
of moneys provlded by the Leglslatlve Councll and any sum s 25
recelved under t'M by vlrtue of thls Ordm ance by any Govern-
m ent departm ent shall be pald lnto the general revenues of
the Colony

39. (1) The M ember m ay by order or dtrectlon provlde
that, for such of the purposes of thls Ordm ance as m ay be 30
specz ed ln the order or dlrectlon-

Fm anclal
prormons

Branches

(c) any transactlon wlth or by a branch of any busm ess,
whether carned on by a body corporate or otherwtse,
shall be treated ln al1 respects as lf the branch were
a body corporate resldent where the branch ls J5
sltuated, and

(#) the m aklng ot any book entry or other statem ent re-
cordlng a deblt agalnst a branch of any busm ess m
favour of any other branch of that busm esss shall
be treated as a paym ent to that other branch, and 40

(c) any property held by or on behalf of the person emrry-
1ng on the buslness shall be deem ed to be held by
such of the branches of the busm ess as m ay be
determ m ed ln accordance wlth the order or dlrectlons

and any such ordel or dlrectlon whlch m akes, for any of 45
the purposes of Part 11l of ths Ordm ances such provlslon as
ls m entloned m paragraph (c) of thls sub-sectlon m ay contam
provlslons declarlng the clrcum stances m  whlch a branch ls
to be treated as a nom m ee for any other branch

(2) A ny reference ln sub-sectlon (1) of ths sectlon to a 50
branch of a buslness shall be deem ed to lnclude a reference to
the head oë ce of that busm ess

(3) Sub-sectlons (1) and (2) of thls sectlon shall apply m
relatlon to any body of persons fwhether corporate or lm m -
corporated) carrylng on any actlvltys whether for the purpose 55
ot profit or notp as they apply m  relatlon to a buslness

persons leavlng 40. W here a person resldent ln the Colony leaves the
the scheduled scheduled terntorles the M em ber m ay before

, at or afterterlqtones
the tlm e he leaves the scheduled telrltoness dtrect thats for
such perlod as m ay be speclfied ln the dlrectlonm paym ents by 60
(Izlm or on h1s behalf and to hmz or to h1s credlt and trans-
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actlon': m  or m relatlon to securltles ()1 secondary securltles
m  whlch he ls m  any wa) concerned shall, whether or not he
contlnues to be resldent m  the Color ya be sublect to such
restrtcklons as m ay be spv clfled ln the dlrectlon

pu1 poses of thls Ordlnamce, a personal Detellnln ttjon ol
rcsldeîlcvrepresentatlve of a deceased person shalls unless the M em bel

other&/lse dlrects, be treattd as a reyldent m  the terntory
where the deceased person was resldent for the pllrposes
ln qut'stlon at the tlm e of h1s death and as not resldent else

10 wheres so far as relates to any m atters m  wluch the personal
representatwe ls concerned solely ln hls capaclty as such

( )) The M ember m ay glve dlrectlons declarm g that for
all or any of the purposes of thls Ordm ance a person ls t()
be treated as resldent or not resldent ln such terntorles as m ay

15 be spt'clfied m the dlrectlons

5 4l. (1 ) For the

PART V II--x* ECIAL PmnvlsloNs

dl2. (1) The M embel may by ordel dtrecL-  Acqulsltlon byM
em ber of

4J) thats sublect to any exemptlons for whlch provlslon certam securloes
m ay be m ade by the order, no person shall, except

20 wtth perm lsslon granted by or on behalf of the
M em ber, sell, tl ansfer or do anythlng whlch m volves
the creatlon of a charge on, or afrects h1s nghts or
powers m  relatlon to securltles of any such claqls
as m ay be specllied ln the order, belng a class of

JJ secuntles whlch, ln the oplnlon of the M em ber, a1e
llkely to be m arketable outslde the Colony, and

(à) that the owner of any securltles of the sald class
shalls m  such m anner and wlthln such penod as m ay
be specé ed m  the order, m ake a retlzrn to the

Jp M em bel glvlng such partlculars wlth respect to those
securltles as m ay be so speclfed

For the purposes of thls sub sectton a person who
m ortgages or pledges a securlty shall be deem ed thereby to
creale a charge on the secunty

JJ (2) At any ttme whlle an order rt ade tmder the precedmg
sub-sectlon wzth respect to securltles of any class ls m  force
the M ember lf he ls of opm lon that lt ls expedlent so to do
for the purpose of strengthenlng the linanclal posltlon of the
Colcnys m ays by an order m ade generally v/1th respect to any

40 specded secuntles of that class, or by dsrectlons pven wlth
respect to any securltles of that class of wluch any partlculal
person ls the owner, transfer to hlm self the securltles to whlch
the ordel or dlrectlons relates or relate, at a prlce speclfied
m  tlte order or dlrectlons belng a prlce w hLchs ln the opm lon

45 of the M em ber, ls no1 less than the m arket value of tNe
on the date of the m aklng t'f the order or the glvm gsecurltles

of tlne dtrectlons

Provtded that where the M em bel has by an order m ade
under thls sub-sectlon transferred to htm self securltles m

Jp respzct of whlch returts had before the date of the m aklng
of tllat order been m ade to the M ember under an order m ade
undftr the last foregom g sub-sectlon, thert, lf by an order or
dlred lons subsequently m ade or glw n uncler thls sub-sectlon
the M em ber transfers to hlm self sectlrltles whlch would have

55 beelt transferred to hlm  under the form er order lf such a
return as aforesald had been m ada before that date, the
m lntm tlm prlce at whlcll the secuntles m ay be transferred shall
be Lhe prlce speclEed ln the form er order sublect to such
redllctlon as the M em ber thm ks fit 111 respect of any dlvldend

60 or laterest payable slnoz the date of 1 he m aklng of that orders
or a pnce whlch ln the oplnlon of the M em ber ls the m arket
valtke of the securltles on the date of the m aklng or gw m g of
the subsequent order or dlrectlons, vrhlchever Is the less
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(3) W here any order ls
under the last precedm g
securltles-

m ade, or any dlrectlons glven,
sub-sectlon wlth respect to any

(J) those securltles shall forthwlth vest ln the M em ber
free from  any m ortgagea pledge or charges and the 5
M em ber m ay deal m th the securltles as he thlnks
ât,

(:) the owner of any of those securltless and any person
who ls responslble for keeplng any reglster or book
ln whlch any of those securltles ls reglstered or 1n- 10
scrlbed or who ls otherwlse concerned wlth the regls-
tratlon or lnscrlptlon of any of those securltless shall
do a1l such thlngs as are necessary or as the M em ber
m ay dlrect to be done for the purpose of securm g
that the securlty and any docum ent of tltle relatlng 15
thereto w11l be dellvered to the M em ber or to such
person as the M em ber m ay dlrects anda m  the case
of any reglstered or lnscrlbed securltys that the
securlty w11l be reglstered or m scrlbed ln the nam e
of the M em ber or such person as the M em ber m ay 2p
dlrect

(4)The duty to dellvel any securlty under the last pre-
cedlng sub-sectlon shall lnclude a duty to do a1l such thlngs
as are necessary to secure that any dlvldends or lnterest on
that securlty becom mg payable on or after the date of the 25
m aklng of the order or the glvlng of the dlrectlons w1ll be
pald to the M em ber and where. ln the case of any secunty
payable to bearel whlch ls dellvered ln pursuance of the
sald sub-sectlon any coupons representlng any such dlvldends
or mterest are not dellvered wlth the securlty, such reductlon Jp
m  the prlce payable therefor shall be m ade as the M em ber
thlnks tit

Provlded thats where the prlce speclfed ln the order or
dlrectlons m  relatlon to any securltles ls ex any dwldend or
ex any m teresta thls sub-sectlon shall not apply to that dwldend 35
or lnterest or to any coupon representlng lt

(5) A certlficate slgned by any person authorlzed m
that behalf by the M em ber that any speclâed secuntles are
securltles transferred to the M em ber under thls sectlon shall
be treated by al1 persons responslble for keeplng any reglsters 4p
or books ln whlch the securltles are reglstered or m scnbed, or
who are otherwlse concerned wlth the reglstratlon or m scrlp-
tlon of those securltles, as concluslve evldence that the secun-
tles have been so transferred

(6) W heres by vlrtue of paragraph (J) of sub-sectlon (3) 45
of tlus sectton, any secutlty has becom e vested m  the M em bers
then, at any tlme before the steps requlred by paragraph (:)
of that sub-sectlon to be taken m  relatlon to that securrty
have been takens the M em ber m ays by a declaratlon m ade
ln wntm g by h1m  or on h1s behalf , dwest hlm self of the Jp
securlty. and thereupon the order or dlrectlons ln consequence
of whlch the securlty so becam e vested ln the M em ber shall
be deem eds for al1 purposess not to have been m ade or glven
wlth respect to that securlty

(7) For the purposes of thls sectlon the expresslon JJ
K<secttrlty'' does not lnclude-

19 & 20 Geo V s
Cap 29 (J) an annutty granted under the Government Annm tles

A ct, 1929, of the Unlted K lngdom  or an annulty to
whlch elthet Part l or Part 11 of that A ct applles.
and 6o

(!9 a llfe asstlrance pollcy or other contract entered m to
wlth an assurance com pany for securlng the paym ent
ln the future of any capltal sum or sum s or of an
annulty
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43 W here the M em ber has by an order m ade tm der Power of Membel
to dlrect sale of

sub-secl lon (2) of the foregolng sectlon transferred to htm self certam secuntles
securltldls tn respect of whlch returns hctd bt f ore the date of
the m aklng of that order been m ade to 1 he M em ber under an

J order nlade under sub-sectlon (1) of thao secl 1on he may glve
dlrectlc,ns to the owner of any securlty wlllch would have
been transferred to h1m under the sald 4nrder lf such a return
as aforcsald had been m ade before that dattz requm ng hlm
to take such steps as m ay be speclhed 1r) the dlrectlons to sell,

10 or to procure the sale 0f, the securlty

44. The M em ber m ay glve such dlrectlons as to the Custody and
dlsposltlon ofcustodl/ and disposltlon of docum ents of lltle relatlng to 
documents of

securltles, Or relatlng to any class or dt scrlptlon Of securltles t tIe to secuntles
speclfk'd ln the dlrectlon as appear to the M em ber to be

15 expedu nt

Power of
hange s ln the external or lnternal posltlon of any country Member to p! o-c

hlblt actlon oa
or ten ltory actlon ls bem g, or ls llkely to bes taken to the cmtaln orders as
detrlm znt of the econom lc posltlon of the Colony, ot other- 10 B0ld, etc

20 wlse t() the prejudlce of the eë clent p -osecutlon of any war
ln whlch H 1s M alesty's G overnm ent ln the U nlted K m gdom
m ay t'e engaged, the M em ber m ay gtve general or spemal
dtrectlons prohlbltlngs elther absolutell' or t() such extent as
m ay t.e specl:ed ln the dlrectlons, the cazrylng outs except

25 wlth Jperm lsslon granted 13y or on behzlf of the M em ber, of
any order glven by or on behalf of the governm ent of that
country or terlltory or any person
when the dlrectlons were glven or at a13y later tlm e whlle the
dlrectlons are m forces l11 so far as the order--

resldent therem  at the tlm e

46.. (1) W here the M ember ls satlsâed thatOW1ng to the

30

JJ

(t7) requlres the person to whom the order ls pven to
m ake any paym ent or to part w1th any gold ol
secuntles, or

(.$) leqm res any change to be m ade m  the persons to
whose credlt any sum  ls to stand or to whose order
any gold or securltles are to be held

( 2) W here any dlred lons are glven under thls sectlon
wlth respect to any country or terrllorys :L branch m  that
country or terrztoly of any buslness, h: hethel carrled on by a
body corporate or otherwlse, shall, for the purposes of thls

40 sectlon, be treated ln a1l 3 espects as lf 1he brctnch were a body
corporate resldent ln that country or tarrltory

4k6. W lthout preludlce to any spealal provlslon contam ed power to call
ln thls Ordlnance the M em ber m ay, for the purpose of secul- fOr mformatbon
m g (eom pllance w lth thls O rdlnanct , glve to any persoa

45 dlrecl lons requlrm g hlm , wlthln such tlm e, ln such m anner
and 1 o such persons as m ay be spm lfied m the dlrectlons,
to fulm sh such lnform atlon as m ay be v o sptx lfed and produce
for llAspectlon any relevant books, azcounls or other doml-
m ent'.

Jp PART V III- INTERPRETATION AVD SHORT TITLE

dI7. (1) In thls Ordlnance, excepl so Ear as the contrary oeneral
ls expressly provlded ol the context otherwlse requlres-  provlslons as to

lnterpretatlon
tauthorlzed dealer' ' m eans ln relatlon to gold or amy

forellp  currency, a person for the tlm e beLng authorlzed by
55 an c'rder of the M em ber to act for the ptlrposes of thls

O rdlnance as an authorlzed dealer ln relatlon to golds ors as
the case m ay be' that forelgn currency,

Euauthorlzed deposltary'' m eans a person for the ttm e
belng authonzed by an order of tht M em ber to act as an

60 authonzed deposltary f or the purpcses ol Part llI of thls
O rdlnance,
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''bearer certlhcate' m eans a certlEcate of tltle to secunttes
by the dellvery of whlch (w1th ol wlthout endorsem ent) the
tltle to the securltles ls transferable,

<<certlficate of tltle to securltles'' m eans any docum ent
of tltle whereby a person lecognlzes the tltle of another to 5
securltles lssued or to be lssued by the first-m entloned person.
and ln the case of any such docum ent wlth coupons (whether
attached or on separate coupon sheets) m cludes any coupons
whlch have not been detached.

Gtcoupon'' m eans a coupon representlng dlvldends or 10
m terest on a securlty,

Eeforelgn cttrrency'' has the m eanm g ascllbed to lt by
sectlon 1 of thls Ordlnances

t<gold'' m eans gold coln or gold bulllon,

KEpollcy of assurance'' m eans any pollcy securm g the 15
paym ent of a capltal sum or annulty on the occurrence of a
speclhed event whlch ls certam  to happen and m cludes-

(aj any pohcy by whlch the paym ent of m oney ls assured
on death (except death by acmdent only) or the
happenlng of any contlngency dependent on hum an 2o
llfes and

f!?) any pohcy securlng the payment of an lm medlate
annm ty.

and the reference ln thls definltlon to the occurrence of a
speclhed event whlch ls certaln to happen shall lnclude the 25
occurrence, wblch ls certaln to happen, of one of speclhed
events none of whlch by ltself ls certaln to happen,

EGprescrlbed'' m eans prescnbed, for the purposes of the
provlslon m  questlon, by order of the com petent authorlty,

Açscheduled terntortes'' has the m eanm g ascnbed to lt 30
by sectlon 1 of thls Ordlnance

Stsecondary securltles'' has the m eanlng ascllbed to tt by
sectlon I 9 of thls Ordlnance,

ç'secuntles'' m eans sharess stock, bonds. notes (other than
prom lssory notes), debentures, debenture stock, um ts under a 35
unlt trust schem e and shares ln an o11 royalty,

'dspeclfied currency'' has the m eanlng ascnbed to lt by
sectlon 2 of thls Ordlnance as extended by sectlon 4 thereof,

t%unlt trust schem e'' m eans any arrangem ents m ade for
the pttrposes or havlng the efect, of provldlng for persons 40
havm g funds avallable for m vestmenta facthttes for the par-
tlclpatlon by them , as benehclarles under a trust, m  prohts or
lncom e arlslng from the acqulsltlon, holdlng, m anagem ent or
dlsposal of any property whatsoever,

S<um t'' m eansp ln relatlon to a unlt trust schem e, a rlght 45
or lnterest (whether descrlbed as a unlt, as a sub-unzt or
otherwlse) whlch m ay be acqm red under the schem e

(2) Any provlslon of thls Ordlnance (however worded),
the effect of whlch ls to prohlblt the dolng of any act where
a person to or by whom  the act ls to be done or who stands 5o
ln a specltied relatlon to any property possesses any speclEed
attnbute as to resldence or otherwlse shalls where the act ts
done to or by two or m ore persons ors as the case m ay be,
where two or m ore persons stand Jolntly ln that relatmn to
the property operate to prohlblt the dom g of that act lf any 55
of those persons possess that attrlbutes and any prow slon of
thls Ordm ance lm posm g an obhgatlon on any person to do
an act lf he possesses any speclEed attrlbute as to resldence
or otherwlse shall, m relatlon to any act whlch can only be
done by two or m ore persons Jom tly-  6o

(tz) where all those persons possess that attnbute, operate
to lm pose a Jolnt obllgatlon on a11 of them  to do the
act. and
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(d)) where som e onl f of them  possegs that attnbute,
operate to lm pose a separate obhgatlon on each one
of them  who possesses that attnbute to do a1l ht
can to secure the dolng of the act

J ('k) Any power confk rred by thls Ordm ance to prescrlbt
the dk.claratlons whlch are to be furnlshed on any occaslon
shall Lnclude a power to requlre that the declaratlons shall
be m ade by speclfied persons and shall l)e verl:ed m  a speclhed
m anm lr

10 Ordm ance shall be(zl) Nothlng ln thls construed as re
qutrlng the M em ber to pa y any sum otaerw lse than m  sterlm g
or otllerwlse than ln the Colonys and any provlslon of thls
Ordlnance requlrlng the M em ber to pay any sum  to any
persolz shall, where that sum  ls ln a specllled currency, be

15 constzued as a provlslon that the M em ber shall pay to that
persoll the am ount ln sterllng whlch lle would have recmved
for the speclfed currency lf he had sold lt to an authonzed
dealel ln pursuance of an offer m ade under sectlon 2 of thls
Ordlnance at the tlm e when the sald sura ls pald

20 (5) The obllgatlons and prohlbltlons lmposed by thls
Ordm ance shall, sublect to the express lm utatlons conteuned
thereln, apply to al1 persons, no> lthstandm g that they are not
m  the Colony and are not Brltlsh sublects

48. (1) Thls Ordmance m ay be clted as the Exchange short tltle and
2J Contlol Ordm ances 1950 Commencement

(2) Thls Ordlnance shall com e lnto j orce on such day
as the G overnor m ays 17y notlce publlshed ln the Gazettv s
appolnts and-

4J) dlserent days lray be appolated 1or df erent pu1 -
30 poses and for dlierent provlslons thereof, and

ébj the power of the Governor to raake translttonal
provlslons conEequent on t1e m akm g of an order
under thls Ordlnance shall e ttend' to the revocatlons
ln consequence of any order m ade under thls sub-

35 sectlon, of any of the provlslons of the D efence
(Flnance) Regulatlonss 1939

SCH ED U LES

FIRST SCH ED U I E sec 1

TItE SCHBDULED Tsaalrrom i s
1 The fully self-governtng countnes of tbe Brltlsh Com m onweallh

excepl C anada
2 A ny colony under the dom lm on of H ls M alesty
3 Any terrltory adm lnlstered by the governrnent of any part of

H ls M alesty's dom m lons under the trusteeshlp system  of the U nlte d
N atlons

4 Any Britlsh protectol ate or Brltlsh p otected state
5 The lrlsh Republlc
6 lraq
7 Iceland
8 Burm a
9 H achem lte K lngdom  of Jordan

SECON D  SCH ED U LE
FOREIGN COMPAxIES

Sec 30

1 The bodzes corporate ln questlon are bodles corporate not
lncorlnorated under the 1aw of the Colon) m tht case of whlch any
of th( followlng condltlons ts fulfllled-

(c) that the body corporate zs by any means controlled (whether
dlrectly or lndlrectly) by persons resldent ln the Colony,

(bj that more than one-half of the sums whlch, on a llquldatum
thereof, would be recmvable by holders of share or loan
capltal would be recelvable dlrectly or lndlrectly by or f or
the benefit of persons resldent m the Colony,
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(c) that more than one-half of the assets whlch, on a llqmdatlon
thereof, would be avallable tor dlstrlbutlon after the paym ent
of credltors would be recew able dzrectly or m lhrectly by
or for the benest of persons resldent ln the Colony, or

(d) that more than one-half-
(1) of the lnterest payable on 1ts loans and loan capltal, lt

any, or

(11) of the dwldends payable on 1ts pleference share capltal,
lf any, or

(111) of the dlvldends payable on 1ts share capltal, If any,
not belng preference share cam tal

ls recelvable, dlrectly or lndlrectly, by or for the benetit of
persons resldent m  the Colony

2 W here the ldentlty of the persons by whom or for whose
beneât any sum , assets, m terest or dlw dends are dlrectly or lndlrectly
recelvable depends on the exerclse by a person resldent m  the Colony
of a power of appolntment or slmllar power, the sum , assets, mterest
or dlvldends shall, for the purposes of thls Schedule, be deem ed to be
recelvable dlrectly or m dlrectly by or for the benefit of persons
resldent ln the Colony

Sec 32 TH IR D SCH ED U LE

BLocu o A ccouxTs

1 In thls Schedule, the expresslon 11a blocked account'' m eans
an account opened as a blocked account at an oëce or branch ln
the Colony m  f avour of any person by a banker authorlzed by t*e
M em ber to open blocked accounts, and the expresslon E'the banker''
m eans, ln relatlon to any person, a banker who opens a blocked
account ln favour of that person

2 W here a dlrectlon ls glven that a paym ent ls to be m ade to
a blocked account only, then, sublect to the next followlng para-
gfaph-

(a) the manner ln whlch the payment may be made shall be
mther-

wlth(1) to the banker, a dlrectlon that lt ls to be credlted
to a blocked account of that person (whlch dlrectlon
m ay, ln the case of a paym ent by m eans of a cheque or
warrant, be m ade by m arklng the cheque or w arrant
wlth tlte words t:blocked account of'' (nammg the person
ln questlon) or words to the same elect), or

(11) by a crossed cheque or warrant drawn m favour of that
person, m arked wtth the w ords lépayable only to blocked
account of payee'' or words to the sam e efect, and

@) the sum collected shall be credlted by the banker to a blocked
account of that person

3 W here a dlrectlon ls glven that a sum  ls to be pald or credlted
to a blocked account only, then, notwlthstandlng the dlrectlon, the
sum  m ay, wlth the consent of the person to w hom  lt ls to be pald
or credlted, and sublect to the requlrem ents of Part 11l ot thls
Ordlnance, be mvested m stead m the purchase for that person of
any such lnvestm ents as m ay be prescrlbed for the purposes of
paragraph (c) of the provtso to tlze next followmg paragraplz

4 Any sum standlng to the credlt ol a blocked account shall not
be dealt wlth except wlth the perm lsslon of the M em ber

Provlded that, sublect to compllance wlth the requlrements of
Part Il1 of thls O rdlnance-

(a) the whole or any part of any such sum may, at the request
of the person jn whose nam e the account stands, be m vested
through the banker ln such m vestments as may be prescrlbed,
and

@) nothmg ln thls Schedule shall be construed as restrlctlng the
m anner ln wluch the investments acqmred m ay be dealt
wlth

5 W hel e a person m whose nam e a blocked account ls standlng
becom es bankrupt m the Colony or dles, the banker m ay, notwlth-
standlng anyG lng m paragraph 4 of thls Schedule, transfer the
account to the nam e of the trustee ln bankrtm tcy or personal repre-
sentatlve, but, save as aforesald, no change shall, except w lth the
perm lsslon of the M em ber, be m ade ln the nam e ln whlch the
account stands, and where any such change ls made (whether or not
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the perralsslon of the M ember ls necessarv therefor) the account
shall renzaln a blocked account notwzthstand ng the change, and the
provlsloxks of thls Schedule shall apply accol dm gly

6 N/here-

(t8 ak sum ls due from arty person to arty other person but the
M em ber dlrects that lt shall be pald or credlted to a blocked
account only, and

(b) 1 he person to whom the sum ls tlue nommates such an
account to the person from  whom  the sum  18 due,

the last mentloned person ls under a duty to the person to whom
the sum ls due to cause the sum to be pald or credlted to that
blocked account, and the credltmg of any sum to a blocked account
m  pursllance of a dlrectlon of the M em bez shall, to the extent of
the sum credlted, be a good thscharge to the person from  whom  the
sum  ls tlue

Provlded that m the case of a sum d<e undt r a contract thls
paragrallh shall not apply ln so far as lt ls shown to be mconslstent
wlth th( m tentlon of the partles that lt shoald apply

Sec 33FO U R I'H  SCH ED U LE

LBGAL )3ROCEBDINGS, ETc

1 rhe provlslons of Part 11 of thls Ordlnance shall apply to
sum s reqm red to be patd by any Judgm ent or order of any court or
by any award as they apply ln relatlon to other sums, aed lt shall
be lmplled m any Judgm ent or order of any court la the Colony, and
ln any award glven under the law of the Colony, that any sum
reqmrell to be pald by the Judgment, order or award (whether as a
debt, a s damages or otherwlse) to whlch t'le sald provlslons apply
shall not be pald except wlth the perm lsslon o the V em ber

2 Nothzng m  thls O rdlnance shall be constraed as preventm g
the paym ent by any person of any sum  lnto any court ln the Colony
but tlu provlslons of Part 11 of thls Ordlnance shall apply to the
paym er t of any sum  out of court, whethe - under an order of the
court ()r otherw lse, to or Eor the credlt of any person resldent
outslde the scheduled terrltorles

3 W lthout prejudlee to 1he provlslons of
to the raaklng of rules of courtv rules of court-

(tz) enabllng any person who ls requlred by any Judgment, order
or award to pay an3 sum, lf he apprehends that the paym ent
of that sum  ls unlawful under thls Ordlnance except w lth
the pezm lsslon of the M em ber, to pay that sum  lnto court,
and

any ( nactm ents relatlng

(bj declarlng that payment of a sum m to coul t by wrtue of the
precedlng sub-paragraph, together wlth the dellvery to the
other party concerned of such ew dence of the paym ent af
m ay be prescnbed by the rules, shall, to the extent of the
paym ent, be a good dlscharge to the person m aklng the
paym ent, and

(c I so regulatlng the process of executlon whlch may lssue m
respect of any sulm requlred to be pald by any Judgm ent,
order or aw ard as to secure that, unless lt ls shown, m  such
m anner as m a3 be prescrlbed by the rales, that the per
m lsslon of the M ernber for the puym ertt of the sum  ls noL
requlred under thls Ordlnance or has been glven wlthout
condltlons, the prol eeds of the executlort w ll1 be pald lnto
court, and, so far as ls necessary for that purpose, varylng
the form  of any wrtt of executlon or other slm llar docum ent
or the dutles of anv olhcer to whcm any such wrlt or other
slm llar docum ent ls dlrected,

m ay be m ade, as respects the Suprem e Coul t, or any other court,
by such authonty as m ay be desjgnated m that behalf by the Chlef
Justlce

P1 ovlded tllat-

(l) tile form of any bankruptcy notlcr shalf be such as lnay be
prescrlbed by the M em ber, and

(u) nothmg ln thls paragraph shall aFect the provlslons of
any leglslatlon whll h requlres rules of eourt for subordlnate
courts to have the concurrence of the lule-m akm g authorlty
of the Suprem e Cotlrt
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4 (1) ln any proceedlngs ln a prescrlbed court and ln any
arbltratlon proceedlngs, a clalm for the recovery of any debt shall
not be defeated by reason only of the debt not betng payable w ith-
out the perm lsslon of the M em ber and of that perm lsslon not havlng
been glven or havlng been revoked

(2) No court shall be prescnbed for the purpose of thls para-
graph unless the M em ber ls satlsûed that adequate provlslon has
been m ade therefor by rules of court for the purposes specl:ed
under the last precedlng paragraph

5 (1) ln any bankruptcy, m the wlndlng up of any company or
ln the admlnlstratlon of the estate of any deceased person (belng
a bankruptcy, w lndlng up or adm lnlstratlon carrled on under the 1aw
of the Colony), a clalm for a sum not payable wlthout the permls-
slon of the M em ber shall, notwtthstandm g that the permlsmon has
not been glven or has been revoked, be admltted to proof as lf lt
had been glven and had not been revoked

Provlded that nothlng m  thls sub-paragraph shall be construed
as affectlng the appllcatlon of the provlslons of Part 11 of thls
Ordlnance to paym ents by any trustee, hquldator, personal repre-
sentatlve or other person m  any such bankruptcy, wlndlng up or
admlnlstratlon

(2) The provlslons of thls Ordlnance restrlctlng the maklng of
settlem ents shall not apply to any deed of arrangem ent m ade for the
benefit of credltors generally, and the provlslons of sub-paragraph
(1) of thls paragraph shall apply m relatlon to proceedmgs under
any deed of arrangem ent as they apply ln relatlon to proceedlngs
ln bankruptcy

6 A  debt for the paym ent of whlch the perm lsmon of the M em ber
Is requlred under thls Ordlnance shall, zf ln other respects lt
complles wlth the requlrements of sub-sectlon (1) of sectlon 6
of the Bankruptcy Ordlnance, be allowed to be a good petltlonlng
credltor's debt, notwlthstandlng the sald requlrem ent, lf and to the
extent that the debt can be satlsfied elther by a paym ent m to colzrt
or by a paym ent to a blocked account

Cap 30

Sec 34 FIFTH SCH ED ULE

ENFORCEMENT

Part l- General Plovlîlons as to Evldence and Injorlnatton
1 (1) W lthout preludlce to any other provlslons of thls Ordln-

ance, the M em ber m ay glve to any person ln or resldent m  the
Colony dtrections requlrlng lum , wlthln such tlm e and m  such
m anner as m ay be speclfied ln the dlrectlons, to furnlsh to them ,
or to any person deslgnated ln the dlrectlons as a person authorlzed
to requlre lt, any lnform atlon ln h1s possesslon or control w hlch
the M em ber or the person so authorlzed, as the case m ay be, m ay
requlre for the purpose of securlng com pllance wlth or detectlng
evaslon of thls Ordlnance

(2) A person requlred by any such dlrectlons as aforesald to
furnlsh lnform atlon shall also produce such books, accounts or
other documents (hereafter ln thls Part of this Schedule referred
to as 'çdocuments'') ln hls possesslon or control as may be requlred
for the sald purpose by the M em ber or by the person authorlzed to
requlre the lnform atlon, as the case m ay be

(3) Nothmg m the precedlng provlslons of thls paragraph shall
be taken to requlre any person who has acted as counsel or sohmtor
for any person to dlsclose any prlvlleged com m unlcatlon m ade to
hlm ln that capaclty

(4) W here a person ls convtcted for fatllng to glve lnformatton
or produce docum ents w hen requlled so to do under thls paragraph,
the court m ay m ake an order requlrlng the oFender, w lthln such
penod as m ay be speclfed m the order, to comply wlth the require-
m ent to glve the lnform atlon or produce the docum ents

2 (1) lf a Justlee of the peace ls satlsfied by mformatlon on
oath glven by a person authorlzed by the M em ber to act for the
purposes of thls paragraph elther-

(aj that there ls reasonable ground for suspectlng that an osence
agalnst thls O rdlnance has been or ls belng com m ltted and
that evldence of the com mlsslon of the osence ls to be
found at any prem lses specllied ln the lnform atlon, or m
any vehlcle, vessel or alrcraft so specllied, or

(bj that any documents whlch ought to have been produced under
the precedlng paragraph and have not been produced are to
be found at any such prem lses or m  any such vehlcle, vessel
or alrcraft,



August 1, 1950 TH E OFFICIAL GAZETT:'E 637

he may grant a search warrant authorlzmg any pohce oëcer, together
wlth any other persons nam ed m  the w arrant and any other pollce
om cers, : o enter the prem lseq speclhed ln 1 he m form atlon or, as
the case m ay be, any prem lses upon whlch the vehlcle, vessel or
alrcraft sa speclfied m ay be, at any tlm e w ithtn one m onth from  the
date of fae warrant, and to search the prem lses, ol , as the case m ay
be, the vehlcle, vessel or alrcraft

(2) Jk person authorlzed by any such warrant as aforesald to
search ally prem lses or any vehlcle vessel or alrclraft, m ay search
every pelson w ho ls found 1n, or whom he hcts reasonable ground to
belleve t() have recently left or to be about lo enter, those prenuses
or that vehlcle, vessel or alrcraft as the case m ay be, and m ay selze
any artlcle found on such person or ln the pr( m lses or m  the vehlde,
vessel ol alrcraft w hlch he has reasonable ground for behevlng
to be evldence of the com m lsqlon of any offk nce adalnst thls O rdln-
ance or any docum ents whlch he has reasonable ground for bellew ng
ought to have been produced under the precedlag parakgraph

Prm  zded tlaat no fem ale shall, m  pursuance of any warrant
lssued uader thls paragraph, be searched e vcept by a fem ale

(3) W here, by vlrtue of thls paragraph, a person has any power
to enter dkny prem lses, he m ay tlse such force a: ls reasonably necessary
for the purpose of exerclsm g that power

3 ( t) Any article comlng lnto the possesslon of an executlve
authorlt) (whether m consequence of the selzure o,f the artlcle under
or by vlrtue of thls Ordlnance or otherwlq e) whlch the authonty
has reas4m able ground for bellevlng to be evulence of the comm lsslon
of an oTence agalnst thls Ordlnance may be retalned for a penod
of three m onths or, lf w lthln that perlod thv re are com m enced pro-
ceedlngs ln respect of such an offence m  whlch the artlcle 1s, or ean
properly be, adduced m  evlt ence, untll the fnal determ lnatlon of
those lm x eedlngs

(2) For the purposes of tlus paragraph, any p rson to whom any
powers ()f the com petent authorlty under thls O rdlnance are delegated
ol on v/hom  any functlons are conferred l)y or by vlrttze of thls
Ordm ance, lncludm g any pollce oë cer, shall be deem ed to be an
executtvdz authority

(3) For the purposes of thls paragrapb , any proceedmgs shall
be deented not to have been finally determ lned so long as there Is
pendlng any appeal m  the m atter of the prcceedlngs, and an appeal
ln that m atter shall be deelmed to be pendlng durlng the ordm ary
tlme wlthm whlch such an appeal m ay be lodged, and, lf such an
appeal Ls duly lodged, the appeal shall be deen'u d to be pendlng
untll lt ls declded or wlthdlawn

(4) The powers conferred by thls paragraph ln relatlon to any
artlcle shall be ln addltlon to, and not ln dv rogallon of, any powers
otherwls'e exerclsable m relatlcn thereto

4 1qo person m  or resldent ln the Colony shall-

(J) wlth lntent to evade the provlslons ol thls Ordlnance, destroy,
m utllate, deface, secrt te or rem ove any do( um ents,

(/?) ln furnlshlng any 1nl ormatlon for any of the purposes of
thls O rdlnance, m ake any statem ent whlch he knows to be
false ln a m atenal partlcular, or recklessly m ake any state-
m ent whlch ls false m  a m aterlal parl lculal ,

(c) obstruct any person ln the exerclse of any powers conferred
on h1m  by vlrtue of thls Part of thls 'k hedm e

Part 1I--Gener6'1 Provlslons as to Ofçences
(1) Any person ln ol resldent ln the Coloay who contravenes

any restnctzon or reqm rem ent lm posed by ar under thls Ordlnance,
and any sueh person w ho consplres or qtttem pts, or alds, abets,
counsels or procures any other person, to colztravt ne any such restrlc-
tlon or requlrem ent as aforesaid, shall be gutlty oE an ofence punlsh-
able under thls Part of thls Schedule

Pnwlded that an osence punlshable by vlrtue of Part I1I of tlus
Sehedu Le shall not be punlshable under thls Part ()f thls Schedule

(2) W here an osence punlshable under thls Part of thls Schedule
has bev n com m ltted by a body corporate, any person who at the tlm e
of the com m lsslon of tlle offenee was a dlrector, general m anager,
secretal y or other slm llar oë cer of the body corporate, or w as
purporl lng to act ln any sucil capaclty, shall be dtwemed to be gullty
of thal osence, unless he proves that the contraventlon was com
m ltted m thout hls consent or conm vance znd that he exerclsed a1J
such dl llgence to prevent the com m lsslon o the offence as he ought
to havt exermsed havlng regard to the nattu e of hl s functlons ln thal
capaclty and to a11 the clrcum stances
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(3) Any person who commlts an oflknce punlshable under thls
Part of thls Schedule shall be llable-

(a) on summary convlctlon by a subordmate court of the first
class, to lm pllsonm ent for not m ore than three m onths or
to a fine or to both

(b) on convlctlon by the Supreme Court, to lmprlsonment for not
m ore than two years or to a flne or to b0th,

and where the ofence ls concerned wlth any currency, any secunty,
any gold, any goods or any other property, the court m aya lf zt
thlnks 5t so to do, order the currency, securlty, gold, goods or
property to be forfelted

(4) Except m the case of a body corporate convlcted on lndlct-
m ent, the m axlm um  fine whlch m ay be lm posed for an osence
pum shable under thls Part of thls Schedule shall be-

(a) on conwctlon by a subordlnate court of the lirst class, ten
thousand shlllm gs, and

@ ) on conwctlon by the Supreme Court, twenty thousand shll-
llngs,

so, however, that (1n elther case) where the olence ls concerned
wlth any currency, any securlty, any paym ent, any gold, any goods
or any other property, and does not conslst only of a fallure to
glve m form atlon or produce books, accounts or other docum ents
w lth respect thereto when requlred so to do under Part I of thls
Schedule, a larger :ne m ay be lmposed not exceedlng three tlmes the
am ount or value of the currency, securlty, paym ent, gold, goods or
property

2 (1) No proceedlngs for an oFence punlshable under thls Part
of thls Schedule shall be m stltuted, except by or w lth the consent of
the Attorney G eneral

Provlded that thls sub-paragraph shall not prevent the lssue or
executlon of a warrant for the arrest of any person m respect of
such an olence, or the rem andm g m custody or on ball of any person
charged wlth such an oFence

(2) Proceedmgs agamst any person tn respect of an ofence
punlshable under thls Part of thls Schedule m ay be taken before the
appropnate court ln the Colony havlng Junsdlctlon m  the place where
that person ls for the tlm e belng

(3) Any proceedlngs whlch may be taken ln a subordlnate court
agalnst any person m respect of any otlence punlshable under tlus
Part of thls Schedule m ay, notwlthstandlng anythlng to the contrary
m any law, be takert at any tlme wtthm twelve months from  tlle
date of the com mlsslon of the offence or wlthm three m onths from
the date on whlch evldence sum clent m  the opm lon of the M em ber
to Justlfy the proceedmgs com es to the knowledge of the M ember,
whlchever perlod last explres, or where the person m questlon was
outslde the C olony at the date last m entloned, m thm  twelve m ontbs
from  the date of whlch he first arrlves ln the Colony thereafter

(4) For tlte purposes of thls paragraph a certtfkate of the
M em ber as to the date on whlch such evldence as aforesald came to
the knowledge of the M em ber shall be concluqlve ew dence thereof

Part Ill- lm port and Export

1 'fhe enactm ents relatlng to custom s shall, sublect to such
m odllicatlons, lf any, as m ay be prescnbed to adapt them  to thls
O rdlnance apply m  relatlon to anythm g prohibzted to be lm ported
or exported by any of the provlslons of Part IV of thls Ordlnance
except wlth the perm lsslon of the M em ber as they apply m  relatlon
to goods prohlblted to be lm ported or exported by or under any of
the sald enactm ents, and any reference ln the sald enactm ents to
goods shall be construed as m dudlng a reference to anythm g pro-
hlblted to be lm ported or exported by any of the provlslons of the
sald Part IV except wlth the perm lsslon of tlte M em ber

2 Any declaratlon requlred to be glven under Part IV of thls
Ordlnance shall. for the purposes of the Custom s M anagem ent
Ordlnance be deem ed to be a declaratlon ln a m atter relatlng to
cugtom s

3 lf anythlng prohlblted to be exported by any prow smn of
the sald Part IV ls exported ln tontraventlon thereof

, or ls brought
to a quay or otlter place, or w ater-borne, for the purpose of bem g
so exported, the exporter or h1s agent shall be llable to the sam e
penalty as that to whlch a person ls llable for an olence to wluch
the Custom s M anagem ent Ordlnance applles

4 W lthout prejudlce to any of the precedlng provlszons of tlus
Part of thls Schedule any person who, on any oceasion

, is about
to leave the Colony or arrlves ln the Colony (whlch person zs here-
after ln thls paragraph referred to as ûtthe traveller'') shall, lf on

Cap 261

8

Cap 261
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that ocauon he ls lequlred so to do by an cëcer of Customs or an
lm m lgra: lon oë cer-

(tz) ceclare whether or not he has wlth lllm anythlng prohlblted
to be lmported or exported by any of the provlslons of the
sald Part IV except w lth the perm lsston of the M em ber. and

(b) llroduce any such thlng as aforesald whlch he has wlth hlm,

and the oë cer m ay exam m e or search any a rtlcle whlch the traveller
has wltll h1m  for the purpose of ascertalnlng whetht r he ls conveylng
or has 11z h1s possesslon any such thlng, and, lf the oë cer has reason-
able grounds for suspectlng that the travellt r ha5 about hls person
any such thlng, search hlm , and m ay selze anJ tlung produced as
aforesaldl or found upon sucil exam lnatlon c'r search as aforesald as
to whlda the om cer has reasonable ground for suspectlng that lt ls
prohlbltizd to be lmported or ( xported by any of the provlslons of the
sald Part IV except w lth perm lsslon of the M e 'nber

Provlded that no fem ale shall be seard ted m  pursuance of thls
paragrajnh except by a fem ale

5 liub-paragraph (2) of paragraph 1 of Part 11 of thls Schedule
shall ayply also to ofïences gunlshable by vlrtue o 2 tlus Part of this
Schedulz

M EM ORAN DU M OF O BJECTS AN D R EASONS

A t present the control of currency c nd forelgn exehange ls
regulatt d under the Defence (Flnance) Regulattons, 1939 These
R egulallons are, how ever, due to exm re on 1 he 1()fN D ecem ber, 1950
The ctLrreney and exchange posltlon w lthln the sterllng area stlll
contm ues to be such, however, that lt Is essentlal for controls to be
contlnued so as to ensure, lnter alla that-

(t7) alI forelgn exchange earned by resldents w'lthm the sterllng
area (1 e the scheduled terrltorles), whelher as payment for
exports, paym ent fo1 servlces or as dlvldertds on lnvestm ents,
ls actually renutted to the sterlln: area and thdreby m ade
avallable for m eetlng the cost of essentlal formgn paym ents,
and

(b I that forelgn exchange ls made avatlable to resldents ln the
sterhng area only foJ essentlal purposes

2 Slnce lt ls apparent that control w1ll be necessary for som r
years to com e lt ls conslclered deslrable to replace the D efenck
(Flnandle) Regulatlons, 1939, by an Ordmanct

3 Thls B1ll, whlch follows the Unlted K lngdom Exchange Controt
A ct, 1 947, very dosely, ls based on a m odel Ordlnance on whlch
each of the colonles has been requested to lram e 1Ls exchange control
leglslallon W lule the B111 m ay appear to be rather m ore elaboratc
than 1$, absolutely necessary to m eet the lrlnlm unA exchange control
requln m ent.s of the Colony 1ts prow slons are m  fact based entlrelv
on the w lde and detalled expenence of condltlons obtalnlng through-
out the sterllng area whlch the U nlted K lngdom  authorltles have
galned m  the last decade M oreover, lt ls consldv red lm portant that
there should exlst ln the colonles leglslatlon whlch ls as nearly ldentlcal
as pos uble wlth the Unlted K lngdom  leglslatlon smce thls w11l prevent
the exploltatlon by persons ln other parts of the sterllng area of an ç
gaps 1l1 local leglslatlon for the purpose of clrcum ventlng the exchange
control of thelr own country

4 Further reasons for havlng vlrtually iderttlcal leglslatlon are
that tlte adm lnlstratlon of the O rdm ance w 1ll be rendered easler m  thls
Terrltrlry sm ce the benefit of U m ted K lngdom  adm lnlstratlve praetlce
and Jlldlclal declslons wlll be avallable anï apphcable Furtherm ore
lt ls n assurlng and helptul to the m ercantlle com nzunlty to know tha t
exchallge control ln thls Colony ls leglslated for ::.nd adm lnlstered ln
a m arlner vlrtually ldentlca) wlth the U nlted K lngdom  practlce and
procetlure The ldentlty ot sectlonal num bers 1: partlcularly helpftll
ln thl! behalf
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5 lt ls for the reasons lndlcated ln paragraphs 3 and 4 that the
B1ll departs m  som e m lnor respects from  the usual form  m  whlch
Bllls are usually drafted ln thls Colony lt ls lm portant to note that
the B111, whlle m ore elaborate than the present Regulatlons, does
not of ltself provlde for any m ore restrlctw e control than the Regula-
tlons them selves provlde ln m any respects by m aklng the posltlon
absolutely clear the B111 renders eom pllance wlth the control easler
than do the present kegulatlons

It ls not expected that any addltlonal expendlture of pubhc
m oneys w zll be m curred lf the provlslons of thls Bl1l becom e 1aw

N alrobl,
25th July, 1950

K K  O 'CO N N OR ,
A ttorney General
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