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31—Exemptions
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36—Treasury orders

37—O0ther powers

38—Financial provisions
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A BILL ENTITLED

48—Short title, commencement and repeal
SCHEDULES

First Schedule—The Scheduled Terntories

Second Schedule——Foreign Companies

Third Schedule—Blocked Accounts

Fourth Schedule —l_egal Proceedings ctc

Fifth Schedule—Enforcement

AN ORDINANCE TO CONFER POWERS, AND IMPOSE
DUTIES AND RESTRICTIONS, IN RELATION TO

GOLD, CURRENCY,

PAYMENTS, SECURITIES,

DEBTS, AND THE IMPORT, EXPORT, TRANSFER
AND SETTLEMENT OF PROPERTY, AND FOR
PURPOSES CONNECTED WITH THE MATTERS
AFORESAID

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,

as follows —

PART T—GoLD AND FOREIGN CURRENCY

1. (1) Except with the permission of the Member, no
person, other than an authorized dealer, shall, in the Colony,

Dealings 1n gold
and foreign
currency

buy or borrow any gold o1 foreign currzncy from, or sell or
5 lend any gold or foreign currency to, aay person other than
an authorized deale:

(2) Except with the permission of the Member no person
resident 1n the scheduled territories, oth<r than an authorized
dealer, shall, in the Colony, do any act which mvolves, 1s 1

10 association with or is pieparatory to buying or borrowing any
gold or foreign curtency from, or seliing or lending any gold
or foreign currency to, any person outside the Colony
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Surrender of gold
and foreign
currency

(3) Where a person buys or borrows any gold or foreign
currency m the Colony or, being a person resident m the
scheduled termtories does any act which mvolves, 18 m asso-
ciation with or 1s preparatory to the buying or borrowing of
gold or foreign currency outside the Colony, he shall comply 5
with such conditions as to the use to which 1t may be put
or the period for which it may be retamned as may from time
to time be notified to him by the Member

(4) In this Ordinance—

(a) the expression “foreign currency” does not mclude 20
any currency or notes 1ssued by the Government or
under the law of any part of the scheduled territories
but, save as aforesaid, includes any currency other
than sterhing and any notes of a class which are or
have at any time been legal tender mn any territory 15
outside the Colony and any reference to foreign
currency, except so far as the context otherwise re-
quires, ncludes a reference to any right to receive
foreign currency 1n respect of any credit or balance
at a bank, and 20

(b) the expression “‘the scheduled territories” means the
territories spectfied in the First Schedule to this
Ordmance, so, however, that the Member may at any
time by order amend the said Schedule, either by the
addition or exclusion of territories or otherwise, and 25
the said expression shall be construed accordingly

2. (1) Every person 1n the Colony who is entitled to sell,
or to procure the sale of, any gold, or any foreign currency
to which this section applies, and is not an authorized dealer,
shall offer 1t, or cause 1t to be offered, for sale to an authorized 30
dealer, unless the Member consents to his retention and use
thereof or he disposes thereof to any other person with the
permission of the Member

The foreign currency to which this section apphes 1s such
foreign currency (hereafter in this Ordinance referred to as 35
“specified currency”) as may from time to time be specified
by order of the Member

(2) If a person who has obtamned the consent of the
Member to his retention and use of any gold or specified cur-
rency, and has stated m an application for the consent that 40
he requires 1t for a particular purpose, no longer requires the
gold or currency for that purpose, the preceding sub-section
shall thereupon apply to him n relation to that gold or cur-
rency as if the Member had revoked his consent to his reten-
tion and use thereof 45

(3) A person who acquires any gold or specified currency
from an authorized dealer shall be treated for the purposes
of this section as if the Member had consented to the retention
and use by him of that gold or currency (subject, however
to any conditions notified to him in accordance with sub- 50
section (2) of the preceding section), and as i1f any statement
made by him m an application for that gold or currency as
to the purpose for which he requires 1t had been made by him
in an apphcation for the Member’s consent to his retention
and use thereof 55

(4) Where a person has become bound under this section
to offer or cause to be offered any gold or specified currency
for sale to an authorized dealer, he shall not be deemed to
comply with that obligation by any offer made or caused to
be made by hum, if the offer 1s an offer to sell at a price 6p
exceeding that authorized by the Member, or without pay-
ment of any usual and proper charges of the authorized dealer,
or otherwise on any unusual terms
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(5) 'Where a person has become bound under this section
to offer or cause to be offered any gold or specified currency
for sale to an authorized dealer and ha< not complied with
that obligation the Member may direct that that gold or

3 currency shall vest 1n him, and it shall vest m the Member
accordingly free from any mortgage, pledge or charge, and
the Member may deal with 1t as he thinks fit, but he shall pay
to the person who would but for the dirsction be entitled to
the gold or currency such sum as he would have received

10 therefor 1f he had sold 1t to an authorized dealer in pursuance
of an ofer made under this section at the time when the
vesting occurred

(6) In any proceedings n respect of a failure to comply

with the provisions of this section, 1t shall be presumed, until

15 the contrary 1s shown that the gold or currency in question
has not been offered for sale to an authorized dealer

3. (1) Every person in the Colony by whom or to whose
order (whether directly or indirectly) any gold or any specified
currency 1n the form of notes 1s held in the Colony but who

20 1s not entitled to sell it or procure its sale shall notify the
Member m writing that he so holds that gold or currency

(2) The Member may direct any person 1n the Colony by
whom or to whose order (whether direcily or indirectly) any
gold or any specified currency mn the form of notes 1s held m

25 the Colony, whether or not he 1s entitled to sell 1t or procure
1ts sale, to cause that gold or currency to be kept at all tumes
in the custody of such banker as may be specified in the
direction

4. (1) This section applies to any document of a kind

30 intended to enable the person to whom the document 1s 1ssued
to obtain foreign currency from some other person on the
credit of the person issuing 1t, and in particular to any
travelle: s cheque or other draft or letter of credit so intended

(2) For the puiposes of this Ordinance, the person issu-

35 mg a document to which this section applhies, and the person

to whom 1t 1s 1ssued, shall be deemed respecitively to sell and

buy foreign currency and where foreign currency 1s obtained

by means of the document to sell and buy that foreign
currency

40 (3) Any such document not expressed in terms of sterling
shall, if 1t 1s of a kind intended to e¢nable the person to
whom 1t 1s 1ssued to obtamn any specified currency, be treated
also for the purposes of this Ordinance as itself being specified
currency

45 (4) Every person 1 the Colony who holds or to whose
order there 1s held any document to which this section applies,
bemng a document expressed 1n terms ol sterling, shall encash
it or cause 1t to be encashed in the scheduled territories with
the person issuing 1t or with a banker, unless the Member

50 consents to his retention and use thercof and, where m his
application for that consent he has stated that he requires 1t
for a particular purpose, unless also he still requires 1t for
that purpose

(5) A person who acquires any document to which the
55 last preceding sub-section applies from an authorized dealer
shall be treated fo1 the purposes of that sub-section as 1f the
Member had consented to the retenticn and use by him of
that document (subject, however, to any conditions notified
to him 1 accordance with sub-section '2) o section 1 of this
60 Ordinance), and as if any statement made by him 1 an apph-
cation for that document as to the purpose for which he
requires 1t had been made by him 1n an application for the
Membter’s consent to his ietention and use thereof

Bailees of gold
and foreign
currency

Traveilers
cheques, etc
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PArRT II-—PAYMENTS

Payments in the 5. Except with the permission of the Member, no person
Colony
shall do any of the following things in the Colony, that 1s to
say—
(@) make any payment to or for the credit of a person 5
resident outside the scheduled territories, or

(b) make any payment to or for the credit of a person
resident 1n the scheduled territories by order or on
behalf of a person resident outside the scheduled
territories, or 10

(c) place any sum to the credit of any person resident
outside the scheduled territories

Provided that where a person resident outside the
scheduled territories has paid a sum in or towards the satis-
faction of a debt due from hum, paragraph {(c) of this section ;5
shall not prohibit the acknowledgment or recording of the
payment

Payments outside 6. (1) Except with the permission of the Member, no
the Colony person in the Colony shall, subject to the provisions of this
section, make any payment outside the Colony to or for the 20
credit of a person resident outside the scheduled territories,
and no person resident 1n the scheduled territories shall in the
Colony do any act which involves, 1s 1n association with or
1S preparatory to the making of any such payment

(2) Nothing 1n this section shall prohibit the domng of 25
anything otherwise lawful by any person with any foreign
currency obtained by him in accordance with the provisions
of Part I of this Ordinance or retained by him i pursuance
of a consent of the Member

g:af?spcnsatlon 7. (1) Except with the permission of the Member, no per- 3p
son shall m the Colony make any payment to or for the credit
of a person resident in the scheduled territories, and no person
restdent 1 the scheduled territories shall in the Colony do
any act which involves, 1s 1n association with or 1s preparatory
to the makmg of any such payment outside the Colony, as 35
consideration for or 1n association with—

(a) the receipt by any person of a payment made outside
the scheduled territories, or the acquisition by any
person of property which 1s outside the scheduled
territories, or 40

(b) the transfer to any person, o1 the cteation in favour
of any person of a right (whether present or future,
and whether vested or contingent) to receive a pay-
ment outside the scheduled territories or to acquire
property which 1s outside the scheduled territories 45

(2) Nothing 1 this section shall prohibit the making of
any payment i accordance with the terms of a permission
or consent granted under this Ordinance

PART IIT—SECURITIES

8. (1) Except with the permission of the Member, no 50
person shall in the Colony issue any security or do any act
which mvolves, 1s 1n association with or 1S preparatory to
the 1ssuing outside the Colony of any security which 1s
registered or to be registered i the Colony, unless the follow-

g requirements are fulfilled, that 1s to say

(@) neither the person to whom the secunity 1s to be
issued nor the person, if any, for whom he 1s to be
a nominee 1s resident outside the scheduled terri-
tortes, and

(b) the prescribed evidence 1s produced to the person 60
1ssuing the security as to the residence of the person
to whom 1t 1s to be issued and that of the person,
if any, for whom he 1s to be a nominee

1ssue of
securities

55
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(2) The subscription of the memorandum of association
of a company to be formed under the Ccmpanies Ordinance, Cap 288
by a person resident outside the scheduled territories, or by a
nominee for another person so resident, shall, uniess he sub-
5 scribes the memorandum with the permission of the Member,
be mmvalid mn so far as it would on registration of the memo-
randum have the effect of making him a member of or share-
holder mn the company, so, however, thai this provision shall
not render mvalid the incorporation of the company, and
1o i by virtue of this sub-section the number of the subscribers
of the memorandum who on 1ts registration become members
of the company 1s less than the minumum number required
to subscribe the memorandum, the provisions of the said
Ordinance relatmg to the carrymg on of business of a com-
I5 pany the number of whose members 1= reduced below the
legal minmmum shall apply to the company as if the number
of 1ts members had been <o reduced

9. (1) Except with the permission of the Member, a Transferof
security registered n the Colony shall not be transferred, Jomone -
2p and a security not so registered shall not be transferred in the
Colony unless, 1n either case, the following 1equirements are

fulfilled, that 1s to say—

(@) nerther the transferor nor the person, if any, for whom
he 1s a nominee 1s resident cutside the scheduled
25 territories, and

(b) the transferor delivers to the transferce at or before
the time of the transfer the pirescribed declarations
as to his residence and that of the person, if any,
for whom he 1s a nominee, and

30 (c) nerther the transferee nor the person, if any, for whom
he 1s to be a nomunee 1s resident outside the scheduled
territories, and

(d) except where the security 1s registered m the Colony

otherwise than in a subsidiary register, the Member

35 1s satisfied that the requirements of paragraph (c) of
this sub-section are fulfilled

Provided that—

(1) neither the transferee nor his agent shall be
deemed to have committed an offence by reason
40 only that the requiremen:s of paragraph (a) of
thus sub-section were nct fulfilled unless the
transferee or as the case may be, his agent,
knew or had reason to believe that those re-
quirements were not fulfilled, and

45 (11) neither the transferor nor his agent shall be
deemed to have committed an offence by reason
only that any of the paragraphs (¢) and (d) of
this sub-section have noi been fulfilled uniess,
in the case of a non-fulilment of the require

50 ments of the said paragiaph (c), the transferor
or, as the case may be, lis agent, knew or had
reason to believe that those requirements were
not fulfilled

(2) Except with the permission of the Member, a security

55 not reg stered n the Colony shall not be fransferred outside

the Co ony if either the transferor or the transferee, or the

person, if any, for whom the transferor or transferee 1s or 1
to be a nominee, 1s resident 1n the Colony

(3) Except with the permission of the Member—

60 (@) no coupon shall be transferred in the Colony if either
the transferee or the person, if any, for whom he
1s to be a nominee 1s resident outside the scheduled
territories,
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Issue of bearer
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coupons

Substitution of
secunifies and
certificates
outside the
Colony

Payment of
capital moneys
outside the
Colony

Duties of persons
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(p) no person shall in the Colony do any act which in-
volves 1S 1n association with or 1s preparatory to the
transfer of any coupon outside the Colony if either
the transferor or the transferee, or the person, if
any, for whom the transferor or transferee 1s or 1s to 5
be a nommee, 1s resident in the Colony

10. Except with the permission of the Member, no per-
son shall, m the Colony issue any bearer cerfificate or coupon
or so alter any document that it becomes a bearer certificate
or coupon, and no person resident in the scheduled territories 0
shall m the Colony do any act which nvolves, 1s 1n associa-
tion with or 1s preparatory to such issue or alteration outside
the Colony

11, Except with the permission of the Member—-

(1) No person 1n the Colony shall do any act with mtent 75
fo secure—

(@) that a security which 15—
(1) registered 1 the Colony, or

(1) transferable by means of a bearer certificate in
the Colony, becomes, or 1s replaced by, a 20
security registered outside the Colony or a
security transferable by means of a bearer
certificate outside the Colony, or

(b) that a certificate of title to any other security, 1s
issued outside the Colony i substitution for or n 25
addition to a certificate of title thereto which 1s 1n,
or 1s or has been lost or destroyed 1n, the Colony

(2) No person resident 1n the scheduled territories shall
fn the Colony do any act which involves, 1s 1n association
with or 1s preparatory to any such transaction outside the 30
Colony as 1s referred to in sub-paiagraphs (a) or (b) above

12. Except with the permission of the Member—

(1) No person m the Colony shall do any act with intent
to secure that caprital moneys payable on a security registered
an the Colony are paid outside the Colony, or that, where 35
the certificate of title to a security 1s in the Colony, capital
moneys payable on the security are paid outside the Colony
without production of the certificate to the person making
the payment

(2) No person resident in the scheduled territories shall 40
in the Colony do any act which mvolves, 1s 1n association with
o1 18 preparatory to any such transaction outside the Colony
as 18 referred to 1n sub-paragraph (1) above

13. Except with the permission of the Member, no per-

son concerned with the keeping of any register in the Colony 45
shall—

(a) enter 1n the register the name of any person in rela-
tion to any security unless there has been produced
to hun the prescribed evidence that the entry does
not form part of a transaction which involves the 5p
doing of anything prohibited by this Ordmance, or

(b) enter 1 the register, 1n respect of any security, an
address outside the scheduled territories, except for
the purpose of any transaction for which the per-
mission of the Member has been granted with the 55
knowledge that 1t involved the entry of that address,
or

(c) do act 1n relation to the register which recognizes or
gives effect to any act appearing to him to have been
done with such mntent as 18 mentioned m the two
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last preceding sections, whether done by a person 1n
or resident in the Colony or not

14, (1) Where— Additional

Provisions as
(a) the holder of a security 1s a nominee and the person to nommnee

5 for whom he 1s a nommee 1s resident outside the DoMdnes
scheduled teiritories, or

(b) the holder of a security 1s not a rominee and is resi-
dent outside the scheduled territories,

then except with the permussion of the Member, no person
10 resident 1n the Colony shall do any act whereby the holder
ecomes his nomuinee m respect of the ecurity

(2) Except with the permission of the Member, a person
resident in the Colony for whom the holder of a security
1s a nominee shall not do any act whereby—

15 (@ the holder being a person resident outside the
scheduled territoiies, holds the security otherwise
than as his nominee, or

(b) the holder, not being a person resident outside the
scheduled territories holds the secwiity as nominee
for a person resident outside the scheduled terr:-
tories

(3) Where the holder of a security 18 a nominee, then
except with the permission of the Member, neither he, if he
1s resident in the Colony, nor any pesson resident in the

25 Colony through whose agency the exercise of all or any of
the holder’s rights 1 respect of the security are controlled,
shall—

(@) do any act whereby he recognizes or gives effect to
the substitution of another person as the person from
30 whom he directly receives his mstiuctions unless
both the person previously insructing him and the
person substituted for that person were, immediately
before the substitution, resident in the scheduled
territories and not elsewhere, or

43 (b) do any act whereby he ceases to be a person bound to
give effect to the instructions of another person in
relation to the security, unless the person who there-
tofore nstructed him is resident 1n the scheduled
territories and not elsewhere

10 (4> Where the holder of a security 1s not a nominee and
1s resident i the Colony then, except with the permission
of the Member, he shall not do any act whereby he becomes
the nommee of another person 1n respect of the security, un-
less that other person 1s 1esident in the scheduled territories

45 and not elsewhere

(5) No person resident in the scheduled territories shall
i the Colony do any act which invelves, 1s in association
with or 1s preparatory to any such transaction outside the
Colony as 1s referred to mn this section

20

50 15. (1) This and the next following section apply to any Deposit of
security except— certificates ot

iatle
(a) a security which i1s registered in the Colony otherwise
than in a subsidiary register, and on which none of
the dividends o1 interest 18 piyable on presentment
55 of a coupon, and

(5 any such other securities as may be prescribed,
and m the following provisions of this section and in the next
following section the expressions “security”, “certificate of
title” and “coupon” mean iespectively a security to which

60 the said sections apply a certificate of title to such a security,
'and 1 coupon representing dividends or nterest on such i
security
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(2) It shall be the duty of every person by whom or to
whose order (whether directly or indirectly) a certificate of
title 15 held in the Colony, and of every person resident in the
Colony by whom or to whose order (whether directly or in-
directly) a certificate of title 15 held outside the Colony, to 5
cause the certificate of title to be kept at all times, except
with the permission of the Member, mn the custody of an
authorized depositary, and nothing in this Part of this Ordin-
ance shall prohibit the domg of anything for the purpose of
complying with the requirements of this sub-section 10

(3) Except with the permission of the Member, an autho-
rized depositary shall not part with any certificate of title
or coupon required under this section to be i the custody
of an authorized depositary

Provided that this sub-section shall not prohibit an autho- 15
rized depositary—

(@) from parting with the certificate of title or coupon
to or to the order of another authorized depositary,
where the person from whom the other authorized
depositary is to recerve instructions in relation there- 29
to 15 to be the same as the person from whom he
recelves mnstructions,

(b) from parting with a certificate of title, for the pur-
pose of obtaming payment of capital moneys payable

on the security, to the person entrusted with payment 25
thereof,

(c) from parting with a coupon n the ordinary course
for collection

(4) Except with the permission of the Member, no capital
moneys, mterest or dividends shall be paid in the Colony on 3p
any security except to or to the order of an authorized
depositary having the custody of the certificate of title to
that security, so, however, that this sub-section shall not be
taken as restricting the manner i which any sums lawfully
paid on account of the capital moneys, interest o1 dividends 35
may be dealt with by the person recerving them

(5) Except with the permission of the Member an autho-
rized deposttary shall not do any act whereby he recognizes
or gives effect to the substitution of one person for another as
the person from whom he receives instructions mn relation to 40
a certificate of title or coupon, unless there is produced to
him the prescribed evidence that he 1s not by so domng giving
effect to any transaction which 1s prohibited by this Ordinance

(6) Where a certtficate of title which under this section
should for the tume bemg be 1n the custody of an authorized 4
depositary 1s not in the custody of an authorized depositary,
then, except with the permission of the Member, no person
shall in the Colony, buy, sell, transfer, or do anything which
affects his rights or powers in relation to, the security, or do
any act which mvolves, 15 1n association with or 1s preparatory 50
to any such transaction outside the Colony

(7) Except with the permission of the Member, no person
in or resident 1 the Colony shall, in the case of a certificate
of title with coupons (whether attached or on separate coupon
sheets), detach any of the coupons other than m the ordmary 55
course of collectton

16. (1) Where a certificate of title to a security 1s by the
last preceding section required to be and 1s i the custody of
an authorized depositary, the provisions of this section shall,

except so far as the Member otherwise directs, have effect 1n 60
relation thereto until—

(a) there are delivered to him the prescribed declarations

as to the ownership of the security and the residence
of the owners thereof, and
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(h) 1n the case of a certificate of title which—

(1) would ordmarily be accompamed by coupons
(whether attached or on separate coupon sheets),
but

) (1) when 1t comes nto the cusiody of the authorized
depositary wants, in order to render 1t complete,
any coupons which would not in the ordinary
course have been detached for collection,

there have also been deposited with him the coupons
Y so wanting at the time when the certificate of title
comes mnto his custody

Piovided that where the said declarations have been
delivered to an authorized depositary and he has parted with
the certificate of titie, paragraph (a) of this sub-section shall

15 not agamn apply on the certificate coming mto the custody of
another authorized depositary or again coming into his own
custody

(2) Except with the permission of the Member, the autho-
rized depositary shall not part with or destroy the certificate
20 of title or any coupons belonging thersto, otherwise than as
menticned 1 paragraphs () and (c) of the proviso to sub-
section (3) of the last preceding section, or do any act whereby
he recognizes or gives effect to the substitution of one person
for another as the person from whom he receives instructions
25 1n relation thereto

Provided that, where the peison irom whom an autho-
rized depositary receives 1nstructions in relation to any
certificate of title becomes bankrupt in the Colony or dies
this sub-section shall not prohibit the authorized depositary

30 from recogmzing the trustee in bankruptcy or personal repre
sentative as the person entitled to give mstructions i relation
to the certificate of title

(}) The authorized depositary shall place any capital

moneys, dividends or mnterest on the security received by him

35 to the credit of the person by virtue of whose authority he

recetved them, but shall not permit any part of the sums

recerved to be dealt with except with the permission of the
Member

17. (1) The Member may, if in his opinion there are
40 circumstances rendering 1t necessary or expedient so to do,
by order direct that this section shall apply to such securities
as may be prescribed, being securities on which capital moneys,
dividends or imterest are payable 1in a <pecified currency or as
respects which the holder has an option to require payment
45 of any capital moneys dividends or interest thereon in a
specified currency

(2) Except with the permission of the Member, no person
shall, in the Colony, transfer, or do anything which affects his
rights or powers 1n relation to, any security to which this

50 section applies, and no person resident 1n the scheduled terr-
tories shall in the Colony do any act which mmvolves, 1s
association with or is preparatory tc any such transaction
outsicle the Colony

18. (1) The title of any person to a security for which he
55 has given value on a transfer thereof, and the title of all
persons claimmg through or under him, shall, notwithstand-
ing that the transfer, or any previous transfer, or the issue of
the security, was by reason of the residence of any person
concerned other than the first-mentioned person prohibited
60 by the provisions of this Ordinance relating to the transfer
or 1ssue of securities, be valid unless the first-mentioned person
had notice of the facts by reason of wkich 1t was prohibited,

Special provi
s1ons as to
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certain
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VYahdation of
certain transiers
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(2) Without prejudice to the provisions of sub-section (1)
of this section, the Member may 1ssue a certificate declaring,
in relation to a security that any acts done before the issue
of the certificate purporting to effect the 1ssue or transfer of
the security, being acts which were prohibited by this Ordin- 5
ance, are to be, and are always to have been, as valid as 1if
they had been done with the permission of the competent
authority, and the said acts shall have effect accordingly

(3) Nothing n this section shall affect the hability of any
person to prosecution for any offence against this Ordinance 10

19. (1) Thas Part of this Ordinance shall apply, with such
modifications (if any) as may be prescribed. 1n relation to any
such document as 15 mentioned 1 the followmg sub-section,
as if the document created, and weie the certificate of title to,

a security (hereafter mn this Ordmance referred to as a j;5
“secondary security’)

(2) The documents referred to in the preceding sub-
section are any letter of allotment which may be renounced,
any letter of rights, any warrant conferring an option to
acquire a security, any deposit certificate 1n respect of securi- 20
ties (but not including a receipt by an authorized depositary
for any certificate of title deposited 1n pursuance of this Part
of this Ordinance), and such other documents conferring, or
containing evidence of, 11ghts as may be prescribed

20. (1) In this Part of this Ordinance— 25
(@) the expression “registered” includes inscribed,

(b) the expressions “registered in the Colony” and “regis-
tered outstde the Colony” mean respectively,
registered 1n a register 1n, and registered 1n a register
outside, the Colony, 30

(c) the expression “security which 1s registered n the
Colony otherwise than 1n a subsidiary register” means
a security which either—

(1) 1s registered 1n the Colony and is not and cannot
without the necessity for an entry in the register 35
in the Colony become, registered outside, or

(1) 1s registered both in the Colony and outside but
on a transfer cannot, without the necessity for
an entry 1n the register in the Colony, become
registered outside in the name of the transferee, 4o
and

(d) the expression “a register” includes any book, file
or mmdex in which securities are registered

(2) For the purposes of any provision of this Part of
this Ordinance prohibiting the transfer of securities, a person 45
shall be deemed to transfer a security if he executes any instru-
ment of transfer thereof, whether effecttve or not, and shall
be deemed to transfer it at the place where he executes the
mstrument

(3) References 1 this Part of this Ordinance to the per- 50
son holding a certificate of title or coupon shall be construed
as references to the person having physical custody of the
certificate of title or coupon

Provided that where the certificate of title o1 coupon 1s
deposited with any person m a locked or sealed receptacle 55
from which he 1s not entitled to remove 1t without the authority
of some other person, that other person shall be deemed for

the purposes of this provision to have the physical custody
thereof
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(4) In this Part of this Ordmance, the expression
“holder” —

(a) n 1elation to a security transferable by means of a
bearer certificate o1 to a coupon ncludes the person
5 holding the certificate or coupon, and

{b)1n relation to a security which 1s registered m the
name of a deceased person, or of any person who,
by reason of bankruptcy, unsoundness of mind or
any other disability 1s incapable of transferring the

10 security, means the personal representative, trustee
mn bankruptcy or other person entitled to transfer
the security

(5) The holder of a security o1 coupon shall be deemed
for the purposes of this Part of this Ordinz nce to be a nominee
15 m respect thereof if, as respects the exercise of any rights in
respect thereof he 1s not entitled to exercise those rights
except 11 accordance with wstructions given by some other
person, and references in this Part of this Ordinance to the
person lor whom the holder of a secwity o1 coupon 1s a
20 nominee shall be construed as references to the person who 1s
entitled to give mstructions, either directly or through the
agency of one or more persons, as to the exercise of any
rights i respect of the security or coupon and 1s not in so
domg himself under a duty to comply with instructions given
2» by some other person

Provided that—

(@) a person shall not by reason only that he has a con-
trolling interest in a body corporate be deemed for
the purposes of this sub-secticn to be entitled to

30 give structions 10 that body corporate as to the
exercise of rights m respect of any security or coupon
of which 1t 1s the holder, and

(b) a person shall not be deemed to hold a security or
coupon as a nominee by reason only that he holds

33 it as trustee 1f he 1s entitled to transfer the security
or coupon without permission from any other person

(6) A certificate of title shall not for the purposes of this
Part of this Ordinance be treated as 11 th¢ custody of an
authorized depositary 1f either—

40 (a) the depositary has no notice cf the nature of the
certificate, or

(b) the certificate 15 deposited with him n a locked or
sealed receptacle from which he 1s not entitled to
remove 1t without the authority of some other person

45 (7) Where a certificate of title outside the Colony 1s by
this Part of this Ordinance required to be kept i the custody
of an authorized depositary, 1t shall be deemed to be in the
custody of an authorized depositary 1f—

(a) by his direction o1 with his assent it 1s 1n the custody
50 of some other person who holds it on behalf of and
to the order of the authorized depositary, and

(b) the certificate 1s not deposited with that other person
m a locked or sealed receptacle from which he 1s
not entitled to remove 1t without the authority of
45 a person other than himself,

and where a certificate of title 1s by virtue of this sub-section
deemed to be mn the custody of an authorized depositary,
references 1n this Part of this Ordinance to the depositary
parting with the certificate or a coupon belonging thereto shall
g0 be construed as references to his permitting the person having
the actual custody thereof to part witk 1t otherwise than to
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the depositary, and references to his destroying the certificate
or such a coupon shall be construed as references to his
permitting it to be destroyed

PART IV—IMPORT AND EXPORT
Restrictions on 21. (1) The importation into the Colony of— 5

ort
o (a) any notes of a class which are or have at any time
been legal tender m the United Kingdom or any
part of the United Kingdom, and

(b) any such other notes as may be specified by order of
the Member, being notes 1ssued by a bank or notes 10
of a class which are or have at any time been legal
tender 1n any territory, and

(c) any certificate of title to any security, including any
such certificate which has been cancelled, and any
document certifying the destruction, loss or cancella- 75
tion of any certificate of title to a security,

1s hereby prohibited except with the permission of the
Member

(2) In this section the expression “note” includes part
of a note and the expression “security” mcludes a secondary 20
security

General restric- 22. (1) The exportation from the Colony of—

t1ons on export
(@) any notes of a class which are or have at any time
been legal tender in the United Kingdom or any
part of the United Kingdom or n any other territory, 25
and

(b) any postal orders, and
(c) any gold, and

(d) any of the following documents (including any such
document which has been cancelled), that 1s to say— 39

(1) any ceitificate of title to a security and any
coupon, and

(1) any policy of assurance, and

() any bill of exchange or promissory note ex-
pressed i terms of a currency other than 35
sterhing, and

(1v) any document to which section 4 of this Ordin-
ance applies not 1ssued by an authorized dealer
or 1n pursuance of a permission granted by the
Member, 40

and any document certifying the destruction, loss
or cancellation of any of the documents aforesaid,
and

(e) any such articles exported on the person of a traveller
or 1n a traveller’s baggage as may be prescribed, 45

1s hereby prohibited except with the permission of the
Member

(2) In this section, the expression “note” includes part
of a note, the expression “‘security” includes a secondary
security and the expression “coupon” shall be construed in 50
accordance with the meaning of “security”

Payment for 23. (1) The exportation of goods of any class or descrip-

exports. tion from the Colony to a destmation in any such territory
as may be prescribed 1s hereby prohibited except with the
permission of the Member, unless the Commissioner of 55
Customs and Excise 1s satisfied—

(a) that payment for the goods has been made to a person
resident 1 the Colony in such manner as may be
prescribed 1n relation to goods of that class or des-
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cription exported to a destination i that territory,
or 18 to be so made not later than six months after

the date of exportation, and

(b) that the amount of the payment that has been made
5 or 15 to be made 1s such as to reptesent a return
for the goods which 1s 1n all the circumstances satis-

factory m the national interest

Provided that the Member may direct that, in cases

to whick the direction applies, paragraph (@) of this sub-

10 section shall have effect as if for the refeience to six months

there were substituted a reference to such longer or shorter

period as may be specified m the direction, or as if the words

“or 18 to be so made not later than six months after the
date of exportation” were omatted

15 (2) For the purpose of satisfying hunself in the case of
any goods as to the matters specified m sub-section (1) of
this section. the Commissioner of Customns and Excise may
require the person makimg entry of the soods for export to
deliver to the collector or other proper officer together with

20 the entry such declarations signed by such persons as he may
require, and where any such declaration has been so required
the goods shall not be exported until it has been delivered
as aforesaid

(3) Where the Commissioner of Customs and Excise 1s

25 not satisfied m the case of any goods as to the matters

specified in paragraph (b) of the said sub-section (1), he shall

give his reasons to the person making entry of the goods for

export and shall take nfo consideration any representations
made by him

30 (4) Any reference 1n this section to the destmation of any
goods mcludes a reference to the ultimate destination thereof

PART V—MISCELLANEOUS

24. (1) Except with the permission of the Member, no
person resident in the Colony who has a 11ght (whether present
3 or future and whether vested or contingent) to receive any
specified currency, o1 to recerve from a person resident outside
the scheduled territories a payment in sterling, shall do, or
reframm from doing, any act with the intent to secure or shall
do any act which mvolves, 1s 1 association with or 1s pre-
40 paratory to any transaction securing—

(@) that the recerpt by him of the whole or part of that
currency or, as the case may be, of that payment
sterling 1s delayed, or

(b) that the currency c¢r payment ceases, in whole or m
45 part, to be recervable by him

Provided that nothing in this sut-section—

(1) shall, unless the Member otherwise directs, 1m-
pose on any person any obligation, in relation
to any debt arismg in the carrying on of any

50 trade or busimess, to procure the payment there-
of at an earlier time than 1s customary m the
course of that trade or business; or

(1) shall, unless the Member otherwise directs, pro-

hibit any transfer to a person resident m the

35 Colony and not elsewhere of any right to receive
any specified currency or payment in sterling

(2) Where a person has contravened the provisions of
sub-section (1) of this section in relation to any specified cur-
rency or payment m sterling, the Member may give to him or

60 to any other person who appears to the Member to be m a
position to give effect thereto (bemg a person i or resident

Duty to collect
certamn debts
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i the Colony) such directions as appear to the Member to
be expedient for the purpose of obtaining or expediting the
receipt of the currency or payment in question, and, without
prejudice to the generality of the preceding provisions of this
sub-section, may duect that there shall be assigned to the 5
Member, or to such person as may be specified in the directions
the right to recewve the currency or payment or enforce any
security for the receipt thereof

25. (1) Where—

(@) any permission or consent has been granted under this jp
Ordmmance, or under any corresponding provision
of the Iaw in force in any territory comprised in the
scheduled territories, subject to a condition provid-
ing that, or on the faith of an application stating
an mtention that, any goods should be sold outside 15
the scheduled territories, or

(b) any statement or declaration has been made under
any provision of this Ordmance or any such corres-
ponding provision as aforesaid that any goods are
to be sold outside the scheduled territories, or 20

(c) any currency has been obtamned in, or by any person
resident 1n, the scheduled teriitories on the faith of
an application stating an intention that any goods
should be sold outside the scheduled territories,

then, except with the permission of the Member, no person 25
resident in the Colony who is entitled to sell or procure the
sale of the said goods shall do, or refrain from doing, any
act with intent to secure or shall do any act which involves,
1S 1n associatron with or 1S preparatory to any transaction
securmg— 30

(1) that the said sale 1s delayed to an extent which 1s
unreasonable having regard to the ordinary course
of trade, or

(1) that, on the said sale, any payment made for the
goods 1s not made in the manner indicated by the 35
condition, statement, or declaration as the case may
be

(2) Where—

(@) any permussion or consent has been granted under this
Ordinance, or under any corresponding provisions 40
of the law m force 1n any territory comprised m
the scheduled territories, subject to a condition pro-
viding that, or on the faith of an application stating
an intention that, any goods should be impo1ted from
outside the scheduled territories mto any part of 45
the scheduled territories, or

(b) any currency has been obtained i, or by any person
resident 1n, the scheduled territories on the faith of
an application stating an imtention that any goods
should be so imported, 50

then, except with the permission of the Member, no person
residdent m the Colony who is entitled to procure the im-
portation of the said goods shall do, or refrain from dong,
any act with intent to secure that the mmportation thereof 1s
delayed to an extent which 1s unieasonable having regard to 55
the ordmary course of trade

(3) Where 1n any such case as 1s specified 1n paragraph
(@), (b) or (¢) of sub-section (1), or paragraph (a) or (b) of
sub-section (2), of this section—

(a) the goods have not been sold or imported as indicated 60
by the condition, statement or declaration within the
time thereby indicated or, if no time 1s thereby
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indicated, a reasonable time, or (in either case) within
such further time as may be allowed by the Member,
or

(b) 1t appears to the Member that the goods cannot be
5 sold or imported as indicated by the condition, state-
ment or declaration,

the Member may give any person resident m the Colony who

appeats to the Member to be in a position to give effect thereto

such directions as appear to hin to te expedient as to the
70 manner 1 which the goods are to be deali with

(4) Without prejudice to the generality of the provisions
of the last preceding sub-section, the power conferred thereby
on the Member to give directions shall extend to the giving
of directions that the goods shall be assigned to the Member

15 or to a person specified 1n the directioas

(%) The powers conferred by the two last preceding sub
sections 1n relation to any goods shall extend to the giving
of directions with respect to any goods produced or manufac
tured therefrom, and, where goods to be sold outside the

20 scheduled territories or to be imported were to be produced
or manufactured from other goods, to the giving of directions
with respect to those other goods and any goods produced or
manufactured from those other goods

26. (1) Where a person—

25 (o) has made any payment which 1s prohibited by this
Ordinance, or

(b) bemng bound under this Ordirance to offer or cause
to be offered any specified currency to an authorized
dealer, has otherwise disposed of that currency,

30 the Member may dwect him to sell or procure the sale of
any property which he 1s entitled to sell or of which he 1s
entitled to procure the sale, being prcperty which represents,
whether directly o1 indirectly, that payment or that specified
currency, as the case may be, and may by the same or a

35 subsequent direction specify the manner 1n which, the persons
to whom and the terms on which the property 1s to be sold

(2) Without prejudice to the gencrality of the provisions
of sub-section (1) of this section, the power conferred thereby
on the Member to give directions shall extend to the giving

40 of duections that the property shall be assigned to the Member
or to a person specified 1 the directions

27. (1) Where, under the preceding provisions of this
Part of this Ordmance, the Member has power to give
directions that any right to receive any currency or payment
45 1n sterling or to enforce any security for the receipt thereof,
any goods, or any other property shall be assigned to the
Member, the Member shall also have power to direct that
the 11ght, goods or propeity shall vest in the Member, and 1t
or they shall vest in the Member accordingly free from any
50 morigage, pledge or charge, and the Member may deal with 1
or them as he thinks fit

(2) Where, i pursuance of directions under the said
provisions, any 1ight, goods or property 15 or are assigned to
the Member or to a person specified 1n the directions or any

55 right, goods or property vests or vest in the Member i pur-
suarice of directions given under sub-cection (1) of this section,
the Member shall pay the net sum recovered by him n respect
of the right, goods or property to the person making the
assiznment or, m the case of any right, goods or propeity

60 vested 1 the Member under sub-section (1) of this section, to
the person who but tor the directicns, would be entitled to
the right, goods or property

Property
obtained by
mfrimgement
of Ordinance

Provisions
supplemental to
preceding provi-
sions of Part V
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28. (1) Except with the permuission of the Member, no
person resident 1in the Colony shall transfer to a person resi-
dent outside the scheduled territories, or who 1S to be a
nominee for a person resident outside the scheduled territories,
any right to the sums assured by any policy of assurance, 5
so, however, that where the person hable for the sums so
assured makes any payment thereof to a person resident in
the scheduled territories and not elsewhere, or makes with
the permission of the Member, any payment thereof to any
other person—

(a) he shall not be bound to inquire as to the residence
of any person other than the person to whom, and
(if 1t 1s not the same person) the person to whose
order the payment 1s made, and

(b) the payment shall, to the extent of the sums paid 15
discharge him from his lability under the policy,
notwithstanding that the payment is made to or to
the order of a person who was not entitled thereto
otherwise than by virtue of a transfer prohibited by
this sub-section 20

(2) Sub-sections (2) and (3) of section 18 of this Ordmance
shall apply 1n relation to any transfer prohibited by this section
as they apply 1n relation to a transfer prohibited by this Ordin-
ance of a security

10

(3) In this section, the expression “nominee” has, 1n 25
1elation to any policy, annuity or insurance the same meaning
as the said expression has in Pait II1 of this Ordinance
relation to a security

29, (1) Except with the permission of the Member, no
person resident in the Colony shall settle any property, other- 30
wise than by will, so as to confer an interest in the property
on a person who, at the time of the settlement, 1s resident
outside the scheduled territories, or shall exercise, otherwise
than by will, any power of appointment whether created by
will o1 otherwise, mn favour of a person who, at the time of 35
the exercise of the power 1s resident outside the scheduled
territories

(2) A settlement or exeruse of a power of appomntment
shall not be mvalid by reason that i1t 1s prohibited by this
section, except so far as it purports to confer any nterest 40
on any person who, at the time of the settlement or the
exercise of the power, 1s resident outside the scheduled terri-
tories

(3) Sub-sections (2) and (3) of section 18 of this Ordinance
shall apply m relation to a settlement or the exercise of a 45
power of appomtment piohibited by this section as they
apply 1n relation to a transfer prohubited by this Ordinance of
4 security

(4) For the purpose of this section—

(@) any reference to settling property includes a reference 50
to the making of any disposition, covenant, agree-
ment or arrangement whereby the property becomes
subject to a trust, or (in the case of a resettlement)
to a different trust, and

(b) a person shall be deemed to have an interest mn 55
property if he has any beneficial interest theremn
whether present o1 future, and whether vested o1
contingent, or falls within a limited class of persons
m whose favour a discretion or power n respect of
property 18 exercisable, and 60

(c) the expression “will” includes any testamentary dis-
position,
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(5) No person resident 1n the scheduled territories shall
in the Colony do any act which mmvolves 1s 1n association
with or 1s preparatory to any such transaction outside the
Colony as 1s referred to 1 this section

5 30. (1) Where there s served on any person resident in
the Colony a notice i writing that the Member wishes any
such requirements as are hereinafter meniioned to be comphed
with by any such body corporate as 1s specified 1n the Second
Schedule to this Ordinance (hereafter 1 this sub-section

10 referred to as a “foreign company”), and that person can, by
domg or reframming from doing any act-—

(@) cause the foreign company to comply with any of
the requirements, or

(b) remove any obstacle to the foreign company comply-
15 ing with any of the requirements, or

(c) 1ender 1t 1 any respect more probable that the foreign
company will comply with any of the 1 equirements,

then, e» cept so far as permission to the contrary may be given
by the Member, that person shall do, or, as the case may be,
20 reframn from doing, that act

The requirements with respect to which such a notice
may be given are as follows, that 1s to say, that the foreign
compary shall—

(1) furmish to the Member such particulars as to 1ts
25 assets and business das may he mentioned in the
notice,

(n) sell or procure the sale to an authorized dealer of
any gold or specified currency mentioned mn the
notice beimng gold or specified curiency which it 1s

30 entifled to sell o1 of which 1t 1s entitled to procure
the sale,

(11) declare and pay such dividend as may be mentioned
1n the notice,

(1v) realize any of 1its assets mentioned in the notice 1n
35 such manner as may be so mentioned,

(v) reframn from selling, transferring, o1 doing anything
which affects its rights or powers in relation to, any
such securities a5 may be mentioned in the notice

(2) Except with the permission of the Member, no person

70 resident m the Colony shall do any act whereby a body

corporate which 1s by any means controlled (whether directly

or indirectly) by persons resident 1n the Colony ceases to be
controlled by persons resident in the Colony

Provided that this sub-section shall not prohibit any

¢5 person from selling any securities authorized to be dealt in on

any recognized stock exchange in the Colony if the sale takes

place m pursuance of an agreement entered mto in the ordinary
course of business on that exchange

No person resident 1 the scheduled territories shall n

50 the Colony do any act which mnvolves, 1s 1n association with

or 1s preparatory to any such transaction outside the Colony
as 18 referred to m this sub-section

(3) Except with the permission of the Member, no person
resident in the Colony shall lend any money or securities
55 to any body corporate iesident in the scheduled territories
which 18 by any means controlled (whether directly or in-
directlv) by persons resident outside the scheduled territories

Provided that this sub-section shall not apply where the

lender after makmg such mquiries as are ieasonable i the
60 cucumstances of the case does not know and has no reason
to suspect that the body corporate 1s controlled as aforesaid

Companies
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No person resident i the scheduled territories shall n
the Colony do any act which 1nvolves, 15 1n association with
or 18 preparatory to any such transaction outside the Colony
as 1s referred to 1in this sub-section

(4) For the purposes of this section and of the Second 5
Schedule to this Ordinance, persons resident i the Colony or
outside the scheduled territories shall be deemed to control a
body corporate notwithstanding that other persons are asso-
ciated with them i the control thereof 1f they can together
override those other persons 10

(5) In this section the expression “security” mcludes a
secondary security

PART VI—SUPPLEMENTAL

31. Any provision of this Ordinance mmposing any
obligation or prohibition shall have effect subject to such 15
exemptions as may be granted by order of the Member and
any such exemption may be either absolute or conditional

32 Where—

(a) under any provision contamed in Part II of this
Ordinance, the permission of the Member 1s required 20
for the making of a payment or the placing of any
sum to the credit of any person resident outside the
scheduled territories, or

(b) any payment falls to be made by an authorized dealer
on the sale of any gold or specified currency by any 25
foreign company within the meaning of sub-section
(1) of the concluding section of Part V of this
Ordmnance, being a sale made to comply with any
requirement notified under that sub-section,

the Member may direct that the sum payable or to be credited 30
khall be paid or credited to a blocked account only, and,
where such a direction 1s given the provisions of the Third
Schedule to this Ordinance shall have effect 1n relation to the
payment or crediting of the sum

33, (1) It shall be an implied condition 1n any contract 35
that, where, by virtue of this Ordmance, the permission or
consent of the Member 1s at the time of the contract required
for the performance of any term thereof, that term shall not
be performed except in so far as the permission or consent
18 given or 1s not required . 40

Provided that this sub-section shall not apply i so far
as 1t 1s shown to be inconsistent with the intention of the
parties that it should apply, whether by reason of their having
contemplated the performance of that term in despite of the
provisions of this Ordinance or for any other reason 45

(2) Notwithstanding anything in the Bills of Exchange
Ordinance, neither the provisions of this Ordinance, nor any
condition whether express or to be mmplied having regard
to those provisions, that any payment shall not be made with-
out the permussion of the Member under this Ordinance, shall 50
be deemed to prevent any imstrument being a bill of exchange
or promissory note

(3) The provisions of the Fourth Schedule to this Ordin-
ance shall have effect with respect to legal proceedings,
arbitrations, bankruptcy proceedings, the admumistration of ss
the estates of deceased persons, the winding up of companies,
and the proceedings under deeds of arrangement or trust
deeds for behoof of creditors
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34. (1) The provisions of the Fifth Schedule to this fgi‘;;‘;:gfgégﬂd
Ordinance shall have effect for the purpose of the enforcement
of this Ordmance

(2) Persons belonging to the following classes, that is to
5 say—

(@) bankers, authorized dealers, authorized depositaries,

(h) persons to whom any powers of the competent autho-
rity under this Ordinance are delegated,

(v) persons who with the permussion of the competent
10 authority are 1n possession of documents which
would, but for the permussion, have to be m the

custody of an authorized depositary,

(d) persons concerned with the keepmg of any register
in the Colony, and

15 (e) persons entrusted with the payment of capital moneys,
dividends or interest in the Colony,

shall comply with such directions as may be given to them
respectively by the Member, being— .

(1 1n the case of any such persons, durections as respects
20 the exercise of any functions exercisable by them by
virtue ol, or by virtue of anything done under, any

provision of this Ordmance, or

(11) 1n the case of authorized dealers, such directions as
aforesaid or directions as to the terms on which they
25 are to accept gold or foreign currency or directions
requiring them to offer theu gold or specified cur-
rency for sale to the Member on such terms as may

be specified in any such directions

35. This Ordinance shall bmd the Crown and shall Application to

30 apply to transactions by a Government department or other "¢ ™%"

person acting on behalf of the Crown, and the competent

authority shall not, by virtue of any contiact made by them

or on therr behalf in relation to any securities, be under any

obligation to grant any permission under Part III of this
35 Ordmance or any exemption from th: provisions of the said

Part I

36 The Member may by order make such transitional Treasuty orders
provisions as appear to him necessarv or expedient 1n conse-
quence of the exercise by any authoity of any other power
40 to make orders under this Ordimnance

37. (1) Any permission, consert or authority grant¢d Other powers
under this Ordimance—

(@) may be either general or special, and
(b) may be revoked by the competent authority, and
45 (c) may be absolute or conditional, and
(d) may be lmited so as to expire on a specified date
unless renewed, and

(e) shall be published m such a way as, m the opmion of
the competent authority to give any person entitled
50 to the benefit of 1t an adequate opportunity of getting
to know of 1t, unless i his opinion publication 1s
not necessary for that purpose

(2) Any dwmections given under any provision of this
Ordinance-—
55 (@) may be eitther general or special, and

(b) may be revoked or varied by subsequent directions,
and

(c) shall be given to such person, and in such manner as
the competent authority thinks appropriate, and if
so given shall be vahd for all puiposes
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(3) Notwithstanding paragraph (c) of the last preceding
sub-section, a person shall not by virtue of any direction given
by the competent authority under this Ordinance, be convicted
of an offence against this Ordmnance, unless the direction was
served on him or he knew or avoided getting to know, of 5
the giving thereof

Provided that where reasonable steps were taken for
the purpose of bringing the purport of the direction to his
notice, 1t shall be for him to show that he neither knew nor
avoided getting to know of the giving thereof 10

(4) The competent authority may, to such extent and
subject to such restrictions and conditions as he may think
proper, delegate or authorize the delegation of any of his
powers (other than any power to make orders or to give
authority to apply for a search warrant) to any person, or 15
class or description of persons, approved by him, and refer-
ences 1n this Ordinance shall be construed accordmgly

(5) Any document stating that any permission, consent,
authority or direction 1s given under any of the provisions
of this Ordinance by the competent authority, and purporting 20
to be signed on his behalf, shall be evidence of the facts stated
in the document

Fmancial 38. Any expenses mcurred under or by virtue of this

provisions Ordmance by any Government department shall be paid out
of moneys provided by the Legislative Council and any sums 25
recerved under ot by virtue of this Ordinance by any Govern-
ment department shall be paid into the general revenues of
the Colony

Branches 39. (1) The Member may by order or direction provide
that, for such of the purposes of this Ordinance as may be 30
specified m the order or direction—

(a) any transaction with or by a branch of any business,
whether carried on by a body corporate or otherwise,
shall be treated m all respects as if the branch were
a body corporate resident where the branch 1s 35
situated, and

(h) the making ot any book entry or other statement re-
cording a debit against a branch of any business
favour of any other branch of that busimness, shall
be treated as a payment to that other branch, and 40

{c) any property held by or on behalf of the person carry-
mg on the business shall be deemed to be held by
such of the branches of the business as may be
determined m accordance with the order or direction,

and any such order or direction which makes, for any of 45
the purposes of Part ITl of this Ordinance, such provision as

1s mentioned 1 paragraph (c) of this sub-section may contam
provisions declaring the circumstances in which a branch is
to be treated as a nominee for any other branch

(2) Any reference 1 sub-section (1) of this section to a 50
branch of a business shall be deemed to mclude a reference to
the head office of that business

(3) Sub-sections (1) and (2) of this sectron shall apply 1n
relation to any body of persons (whether corporate or unin-
corporated) carrying on any activity, whether for the purpose 55
ot profit or not, as they apply m relation to a business

Persons clleaivfling 40. Where a person resident in the Colony leaves the
the schedule
terrtomes. scheduled territories the Member may before, at or after

the time he leaves the scheduled territories, direct that, for

such period as may be specified m the direction, payments by 60
hm or on his behalf and to him or to his credit and trans-
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et

actions 1 or i relation to securities ot secondary securities
in which he 1s 1n any way concerned shall, whether or not he
continues to be resident m the Colory, be subject to such
restrictions as may be specified in the direction

5 41. (1) For the puiposes of this Ordinance, a personal
represzntative of a deceased person shall, unless the Member
otherwise directs, be treated as a resident in the territory
where the deceased person was resident for the purposes
m question at the time of his death and as not resident else

10 where, so far as relates to any matters in which the personal
representative 1s concerned solely m his capacity as such

(2) The Member may give directions declaring that for

all or any of the purposes of this Ordinance a person 1s 1o

be treated as resident or not resident in such territories 4s may
15 be specified 1n the directions

PART VII-—SPECIAL PROVISIONS
42. (1) The Member may by order direct—

(a) that, subject to any exemptions for which provision

may be made by the order, no person shall, except

20 with permission granted by or on behalf of the

Member, sell, tiansfer or do anything which mvolves

the creation of a charge on, or affects his rights or

powers 1n relation to securities of any such class

as may be specified 1n the order, being a class of

25 securities which, in the opmion of the Member, aie
likely to be marketable outside the Colony, and

(b) that the owner of any securities of the said class
shall, in such manner and within such period as may
be specified m the order, make a return to the

30 Membe1 giving such particulars with respect to those
securities as may be so specified

For the purposes of this subsection a person who
mortgages or pledges a security shall be deemed thereby to
create a charge on the security

35 (2) At any tume while an order made under the preceding
sub-section with respect to securities of any class 1s in force
the Member if he 1s of opinion that i1t 1s expedient so to do
for the purpose of strengthening the financial position of the
Colcny, may, by an order made generally with respect to any

40 specified securities of that class, or by directions given with
respect to any securities of that class of which any particular
person 1s the owner, transfer to himself the securities to which
the order or directions relates or relate, at a price specified
m the order or directions being a price which, in the opmion

45 of the Member, 1s not less than the market value of the
securities on the date of the making of the order or the giving
of the directions

Provided that where the Membe1 has by an order made
under this sub-section transferred to himself securities n
50 respect of which returns had before the date of the making
of that order been made to the Member under an order made
under the last foregoing sub-section, thern, if by an order or
directions subsequently made or given under this sub-section
the Member transfers to himself securities which would have
55 been transferred to him under the former order if such a
return as aforesaid had been mads before that date, the
mintmum price at which the securities may be transferred shall
be the price specified i the former order subject to such
reduction as the Member thinks fit m respect of any dividend
60 or 1aterest payable since the date of the making of that order,
or ¢ price which 1 the opmion of the Member 1s the market
value of the securities on the date of the making or giving of
the subsequent order or directions, whichever 1s the less

Detetinin 1tton ol
restdence

Acquisition by
Member of
certain securities
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(3) Where any order 1s made, or any directions given,
under the last preceding sub-section with respect to any
securities—

(a) those securtties shall forthwith vest m the Member
free from any mortgage. pledge or charge, and the 5

Member may deal with the securities as he thinks
fit,

(b) the owner of any of those securities, and any person
who 1s responsible for keeping any register or book
m which any of those securities 1s registered or - 10
scribed or who 1s otherwise concerned with the regis-
tration or mscription of any of those securities, shall
do all such things as are necessary or as the Member
may direct to be done for the purpose of securing
that the security and any document of title relating 75
thereto will be delivered to the Member or to such
person as the Member may direct, and, in the case
of any registered or 1inscribed security, that the
security will be registered or inscribed in the name
of the Member or such person as the Member may 20
direct

(4) The duty to deliver any security under the last pre-
ceding sub-section shall include a duty to do all such things
as are necessary to secure that any dividends or interest on
that security becoming payable on or after the date of the 25
making of the order or the giving of the directions will be
paid to the Member and where, 1n the case of any security
payable to bearer which 1s delivered m pursuance of the
said sub-section any coupons representing any such dividends
or imterest are not delivered with the security, such reduction 3¢
m the price payable therefor shall be made as the Member
thinks fit

Provided that, where the price specified mr the order or
directions in relation to any securities 1s €x any dividend or
ex any interest, this sub-section shall not apply to that dividend 35
or mnterest or to any coupon representing it

(5) A certificate signed by any person authorized m
that behalf by the Member that any specified securities are
securtties transferred to the Member under this section shall
be treated by all persons responsible for keeping any registers 40
or books in which the securities are registered or inscribed, or
who are otherwise concerned with the registration or inscrip-
tion of those securities, as conclusive evidence that the secur:-
tres have been so transferred

(6) Where, by virtue of paragraph (@) of sub-section (3) 45
of this section, any secuiity has become vested in the Member,
then, at any time before the steps required by paragraph (b)
of that sub-section to be taken in relation to that security
have been taken, the Member may, by a declaration made
m writing by him or on his behalf, divest himself of the 50
security, and thereupon the order or directions i consequence
of which the security so became vested in the Member shall
be deemed, for all purposes, not to have been made or given
with respect to that security

(7) For the purposes of this section the expression 55
“security’” does not mclude—

(@) an annuity granted under the Government Annuities
Act, 1929, of the United Kmgdom or an annuity to
which erther Part I or Part IT of that Act applies,
and 60

(b) a Iife assurance policy or other contract entered mto
with an assurance company for securing the payment
in the future of any capital sum or sums or of an
annuity
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43 Where the Member has by an order made under
sub-seciion (2) of the foregoing section transferred to himself
securitics 1 respect of which returns had before the date of
the malking of that order been made to the Member under an

5 order made under sub-section (1) of tha. section he may give
directicns to the owner of any security which would have
been transferred to him under the said order if such a return
as aforesaid had been made before that date requiring him
to take such steps as may be specified in the directions to sell,

10 or to procure the sale of, the security

44. The Member may give such directions as to the
custodv and disposition of documents of ftitle relating to
securities, or relating to any class or description of securities
specified 1n the direction as appear to the Member to be

15 expedx nt

48, (1) Where the Member 1s satisfied that owing to the
changes m the external or internal position of any country
or tertitory action 1s being, or 1s likely to be, taken to the
detriment of the economic position of the Colony, o1 other-

20 wise to the prejudice of the efficient p-osecution of any war
m which His Majesty’s Government i the United Kingdom
may be engaged, the Member may give general or special
directions prohibiting, either absolutely or to such extent as
may bte specified in the directions, the carrying out, except

25 with permission granted by or on behalf of the Member, of
any order given by or on behalf of the government of that
country or teriitory or any person resident theren at the time
when the directions were given or at any later time while the
directions are in force, 1 so far as the order——

30 (@) requires the person to whom the order 1s given to
make any payment or to part with any gold o1
securities, or

(b)) 1equires any change to be made in the persons to
whose credit any sum 18 to stand or to whose order
35 any gold or securities are to be held

(2) Where any directions are given nnder this section
with respect to any country or territory, a branch in that
country or territory of any business, whether carried on by a
body corporate or otherwise, shall, for the purposes of this

40 section, be treated in all 1espects as if the branch were a body
corporate resident in that country or territory

46. Without prejudice to any special provision contained
in this Ordinance the Member may, for the purpose of secu-
ing complhiance with this Ordinancc, give to any person

45 directions requiring him, within such time, m such manner
and 10 such persons as may be specified in the directions,
to furnish such information as may be <o specified and produce
for mspection any relevant books, accounts or other docu-
ments

50 PART VIII—INTERPRETATION AND SHORT TITLE

47. (1) In this Ordinance, excep! so far as the contrary
is expressly provided or the context otherwise requires—

‘authorized dealer’” means 1 relation to gold or any
foreign currency, a person for the tune bemng authorized by
55 an crder of the Member to act for the purposes of this
Ordinance as an authorized dealer 1n relation to gold, or, as
the case may be, that foreign currency,

“authorized depositary” means a person for the time

bemnz authorized by an order of thc Member to act as an

60 authorized depositary for the purpcses of Part III of this
Ordinance,

Power of Membet
to direct sale of
certaln secunities

( ustody and
disposition of
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“bearer certificate’ means 4 certificate of title to securities
by the delivery of which (with o1 without endorsement) the
title to the securities 1s transferable,

“certificate of title to securities” means any document
of title whereby a person 1ecognizes the title of another to 5
securities 1ssued or to be issued by the first-mentioned person,
and 1n the case of any such document with coupons (whether
attached or on separate coupon sheets) includes any coupons
which have not been detached,

“coupon” means a coupon representing dividends or 10
mnterest on a security,

“foreign currency” has the meaning asciibed to 1t by
section 1 of this Ordinance,

“gold” means gold coin or gold bullion,

“policy of assurance” means any policy securing the 15
payment of a capital sum or annuity on the occurrence of a
specified event which 1s certain to happen and includes—

(a) any policy by which the payment of money 1s assured
on death (except death by accident only) or the
happening of any contmgency dependent on human 20
life, and

(b) any policy securing the payment of an immediate
annuity,

and the reference in this definition to the occurrence of a
specified event which 15 certain to happen shall include the 25
occurrence, which 1s certain to happen, of one of specified
events none of which by itself 1s certain to happen,

“prescribed” means prescribed, for the purposes of the
provision m question, by order of the competent authority,

“scheduled territories” has the meaning ascribed to 1t 30
by section 1 of this Ordinance

“secondary securities” has the meaning ascribed to 1t by
section 19 of this Ordinance,

“securities” means shares, stock, bonds, notes (other than
promissory notes), debentures, debenture stock, units under a 35
unit trust scheme and shares in an o1l royalty,

“specified currency” has the meaning ascribed to it by
section 2 of this Ordiance as extended by section 4 thereof,

“unit trust scheme” means any arrangements made for
the purpose, or having the effect, of providing for persons 4
having funds available for mvestment, facilities for the par-
ticipation by them, as beneficiaries under a trust, in profits or
income arising from the acquisition, holding, management or
disposal of any property whatsoever,

“unit” means, 1n relation to a unit trust scheme, a right 45
or interest (whether described as a unit, as a suyb-umt or
otherwise) which may be acquired under the scheme

(2) Any provision of this Ordmance (however worded),
the effect of which 1s to prohibit the doing of any act where
a person to or by whom the act 1s to be done or who stands sp
m a specified relation to any property possesses any specified
attribute as to residence or otherwise shall, where the act 1s
done to or by two or more persons or, as the case may be,
where two or more persons stand jointly in that relation to
the property operate to prohibit the doing of that act if any 55
of those persons possess that attribute, and any provision of
this Ordinance imposing an obhigation on any person to do
an act if he possesses any specified attribute as to residence
or otherwise shall, mn relation to any act which can only be
done by two or more persons jomntly— 60
(@) where all those persons possess that attribute, operate
to 1mpose a jomt obligation on all of them to do the
act, and

August 1, 1950
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(b) where some only of them possess that attribute,
operate to impose a separate obligation on each one
of them who possesses that attribute to do all he
can to secure the doing of the act

(3) Any power conferred by this Ordmance to prescribe
the declarations which are to be furnished on any occasion
shall include a power to require that the declarations shall
be made by specified persons and shall be verified 1n a specified
manner

10 (4) Nothing in this Ordinance shall be construed as re
quiring the Member to pay any sum otanerwise than in sterling
or otherwise than in the Colony, and any provision of this
Ordinance requring the Member to pay any sum to any
person shall, where that sum 1s 1 a specified currency, be

15 construed as a provision that the Member shall pay to that
person the amount in sterling which he would have received
for the specified currency if he had sold it to an authorized
dealer 1in pursuance of an offer made under section 2 of this
Ordmance at the time when the said sura 1s paid

20 (5) The obligations and prohibitions imposed by this
Ordmance shall, subject to the express limitations contamed
therein, apply to all persons, notwithstanding that they are not
m the Colony and are not British subjects

5

48. (1) This Ordinance may be cited as the Exchange
25 Control Ordinance, 1950

(2) This Ordmance shall come 1nto lorce on such day
as the Governor may, by notice published in the Gazette,
appoint, and—

(a) different days may be appoiated for different pui-
30 poses and for different provisions thereof, and

(b) the power of the Governor to make transitional
provisions consequent on the makmg of an order
under this Ordinance shall e<tend to the revocation,
mn consequence of any order made under this sub-

35 section, of any of the provisions of the Defence
(Finance) Regulations, 1939

SCHEDULES

FIRST SCHEDUIL E
Tue ScHeDULED TERRITORIES

1 The fully self-governing countries of the British Commonwealth
except Canada

2 Any colony under the dominion of His Majesty

3 Any territory administered by the government of any part of
His Majesty’s dominions under the trusteeship system of the United
Nations
Any British protectoiate or British p otected state
The Irish Republic
Iraq
Iceland
Burma
Hachemte Kingdom of Jordan

D OO =IO\ Lh

SECOND SCHEDULE
ForEIGN COMPANIES

1 The bodies corporate in question are bodies corporate not
mcorporated under the law of the Colony m the case of which any
of the following conditions s fulfilled—

(a) that the body corporate 1s by any means controlled (whether
directly or mdirectly) by persons resident in the Colony,

(b) that more than one-half of the sums which, on a hqudation
thereof, would be receivable by holders of share or loan
capital would be receivable directly or indirectly by or for
the benefit of persons resident in the Colony,

Short title and
commencement

Sec |

Sec 30
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(¢) that more than one-half of the assets which, on a hqudation
thereof, would be available for distribution after the payment
of creditors would be receivable directly or mdirectly by
or for the benefit of persons resident in the Colony, or

(d) that more than one-half—

(1) of the interest payable on its loans and loan capital, 1if
any, or

(1) of the dividends payable on its pireference share capital,
if any, or

(1) of the dividends payable on its share caprtal, if any,
not being preference share capital

18 recewvable, directly or indirectly, by or for the benefit of
persons resident in the Colony

2 Where the identity of the persons by whom or for whose
benefit any sum, assets, interest or dividends are directly or indirectly
recetvable depends on the exercise by a person resident in the Colony
of a power of appomtment or similar power, the sum, assets, interest
or dividends shall, for the purposes of this Schedule, be deemed to be
receivable directly or indirectly by or for the benefit of persons
resident in the Colony

THIRD SCHEDULE

BLOCKED ACCOUNTS

1 In this Schedule, the expression “a blocked account” means
an account opened as a blocked account at an office or branch 1n
the Colony 1n favour of any person by a banker authorized by the
Member to open blocked accounts, and the expression “the banker”
means, in relation to any person, a banker who opens a blocked
account in favour of that person

2 Where a direction 1s given that a payment 1s to be made to
a blocked account only, then, subject to the next following para-
graph—

(a) the manner in which the payment may be made shall be
either—

(1) to the banker, with a direction that it 1s to be credited
to a blocked account of that person (which direction
may, 1n the case of a payment by means of a cheque or
warrant, be made by marking the cheque or warrant
with the words “blocked account of” (namung the person
1n question) or words to the same effect), or

(1) by a crossed cheque or warrant drawn in favour of that
person, marked with the words “payable only to blocked
account of payee” or words to the same effect, and

(b) the sum collected shall be credited by the banker to a blocked
account of that person

3 Where a dwrection 15 given that a sum 1s to be paid or credited
to a blocked account only, then, notwithstanding the direction, the
sum may, with the consent of the person to whom 1t 1s to be paid
or credited, and subject to the requirements of Part III of this
Ordinance, be invested instead in the purchase for that person of
any such mvestments as may be prescribed for the purposes of
paragraph (a) of the proviso to the next following paragraph

4 Any sum standing to the credit ot a blocked account shall not
be dealt with except with the permission of the Member

Provided that, subject to compliance with the requirements of
Part I1I of this Ordinance—

(«) the whole or any part of any such sum may, at the request
of the person in whose name the account stands, be mvested
through the banker 1n such investments as may be prescribed,
and

(b) nothing 1n this Schedule shall be construed as restricting the
manner in which the investments acquired may be dealt
with

5 Wheie a person 1n whose name a blocked account is standing
becomes bankrupt in the Colony or dies, the banker may, notwith-
standing anything in paragraph 4 of this Schedule, transfer the
account to the name of the trustee in bankruptcy or personal repre-
sentative, but, save as aforesaid, no change shall, except with the
permission of the Member, be made 1n the name in which the
account stands, and where any such change 1s made (whether or not
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the perrnission of the Member 1s necessary therefor) the account
shall remain a blocked account notwithstand ng the change, and the
provisions of this Schedule shall apply accordingly

6 Where—

(@) 2 sum 15 due from any person to any other person but the
Member directs that 1t shall be paid or crecdited to a blocked
account only, and

(b) the person tc whom the sum 1s due nominates such an
account to the person from whom the sum 1s due,

the last mentioned person 1s under a duty {o the person to whom
the sum 1s due to cause the sum to be paid or credited to that
blocked account, and the crediting of any sum to a blocked account
in pursuance of a direction of the Member shall, to the extent of
the sum credited, be a good discharge to the person from whom the
sum 15 due

Provided that 1n the case of a sum due under a contract this
paragraph shall not apply i so far as it is shown to be inconsistent
with th¢ intention of the parties that it should apply

FOURTH SCHEDULE
LEcAL PROCEEDINGS, ETC

1 The provisions of Part II of this Ordinance shall apply to
sums required to be paid by any judgment or order of any court or
by any award as they apply in relation to other sums, and it shall
be implied 1n any judgment or order of any court 1n the Colony, and
i any award given under the law of the Colony, that any sum
requirec to be paid by the judgment, order or award (whether as a
debt, a» damages or otherwise) to which the said provisions apply
shall not be paid except with the permission 0 the Member

2 Nothing mn this Ordinance shall be construed as preventing
the payment by any person of any sum into any court in the Colony
but the provisions of Part Il of this Ordmance shall apply to the
payvmert of any sum out of court, whethe- under an order of the
court or otherwise, to or for the credit of any person resident
outside the scheduled territories

3 Without prejudice to the provisions of any ¢nactments relating
to the rnaking of rules of court, rules of court—

(a) enabling any person who 1s required by any judgment, order
or award to pay any sum, if he apprehends that the payment
of that sum 1s unlawful under this Ordinance except with
the pernmssion of the Member, to pay that sum into court,
and

(b} declaring that paymeat of a sum ito cout by virtue of the
preceding sub-paragraph, together with the delivery to the
other party concerned of such evidence of the payment as
may be prescribed by the rules, shall, to the extent of the
payment, be a good discharge to the person making the
payment, and

(ctso regulating the process of execution which may issue m
respect of any sum required to be paid by any judgment,
order or award as to secure that, unless 1t 1s shown, 1n such
manner as may be prescribed by the rules, that the per
misston of the Member for the payment of the sum 1s not
required under this Ordinance or has been given without
conditrons, the proceeds of the execution will be paid mnto
court, and, so far as 1s necessary for that purpose, varying
the form of any writ of execution or other similar document
or the duties of anv officer to whcm any such writ or other
stmilar document 1s directed,

may be made, as respects the Supreme Couit, or any other court,
by such authority as may be designated i that behalf by the Chief
Justice

Piovided that—-

(1) the form of any bankruptcy notice shall be such as may be
prescribed by the Member, and

(1) nothing m this paragraph shall affect the provisions of
any legislation which requires rules of court for subordinate
courts to have the concurrence of the rule-making authority
of the Supreme Court

Sec 33
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4 (1) In any proceedings in a prescribed court and 1n any
arbitration proceedings, a claim for the recovery of any debt shall
not be defeated by reason only of the debt not being payable with-
out the permussion of the Member and of that permission not having
been given or having been revoked

(2) No court shall be prescribed for the purpose of this para-
graph unless the Member 1s satisfied that adequate provision has
been made therefor by rules of court for the purposes specified
under the last preceding paragraph

5 (1) In any bankruptcy, in the winding up of any company or
in the adminmstration of the estate of any deceased person (being
a bankruptcy, winding up or admunistration carried on under the law
of the Colony), a claim for a sum not payable without the permis-
sion of the Member shall, notwithstanding that the permussion has
not been given or has been revoked, be admitted to proof as if it
had been given and had not been revoked

Provided that nothing in this sub-paragraph shall be construed
as affecting the application of the provisions of Part II of this
Ordinance to payments by any ftrustee, liquidator, personal repre-
sentative or other person in any such bankruptcy, winding up or
administration

(2) The provisions of this Ordinance restricting the making of
settlements shall not apply to any deed of arrangement made for the
benefit of creditors generally, and the provisions of sub-paragraph
(1) of this paragraph shall apply in relation to proceedings under
any deed of arrangement as they apply i relation to proceedings
in bankruptcy

6 A debt for the payment of which the permission of the Member
1s required under this Ordinance shall, if in other respects it
complies with the requirements of sub-section (1) of section 6
of the Bankruptcy Ordinance, be allowed to be a good petitioning
creditor’s debt, notwithstanding the said requirement, if and to the
extent that the debt can be satisfied either by a payment into court
or by a payment to a blocked account

FIFTH SCHEDULE
ENFORCEMENT
Part I-—General Piovisions as to Evidence and Information

1 (1) Without prejudice to any other provisions of this Ordin-
ance, the Member may give to any person i or resident in the
Colony directions requiring him, within such time and mm such
manner as may be specified in the directions, to furmish to them,
or to any person designated in the directions as a person authorized
to require 1t, any information i his possession or control which
the Member or the person so authorized, as the case may be, may
require for the purpose of securing compliance with or detecting
evasion of this Ordinance

(2) A person required by any such directions as aforesaid to
furnish nformation shall also produce such books, accounts or
other documents (hereafter i this Part of this Schedule referred
to as ‘“documents™) 1 his possession or control as may be required
for the said purpose by the Member or by the person authorized to
require the information, as the case may be

(3) Nothing 1 the preceding provisions of this paragraph shall
be taken to require any person who has acted as counsel or solicitor
for any person to disclose any privileged communication made to
him 1n that capacity

(4) Where a person 1s convicted for failing to give information
or produce documents when requined so to do under this paragraph,
the court may make an order requiring the offender, within such
pertod as may be specified in the order, to comply with the require-
ment to give the information or produce the documents

2 (1) If a justice of the peace is satisfied by mmformation on
oath given by a person authorized by the Member to act for the
purposes of this paragraph either-—

(a) that there 1s reasonable ground for suspecting that an offence
agamnst this Ordinance has been or 1s being commutted and
that evidence of the commission of the offence 1s to be
found at any premises specified in the mformation, or in
any vehicle, vessel or aircraft so specified, or

(b) that any documents which ought to have been produced under
the preceding paragraph and have not been produced are to
be found at any such premises or in any such vehicle, vessel
or aurcraft,
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he may grant a search warrant authorizing any police officer, together
with any other persons named 1n the warrant and any other police
officers, 10 enter the premuses specified 1in the information or, as
the case may be, any premuses upon which the vehicle, vessel or
aircraft so specified may be, at any time within one month from the
date of the warrant, and to search the premises, or, as the case may
be, the vehicle, vessel or aircraft

(2) A person authorized by any such warrant as aforesaid to
search any premuses or any vehicle vessel or amrcraft, may search
every person who 1s found 1n, or whom he has reasonable ground to
believe to have recently left or to be about to enter, those premises
or that vehicle, vessel or awrcraft as the case may be, and may seize
any article found on such person or in the prcmises or in the vehicle,
vessel o1 aircraft which he has reasonable ground for believing
to be evidence of the commission of any offence against this Ordin-
ance or any documents which he has reasonable ground for belhieving
ought to have been produced under the preceding paragraph

Provided that no female shall, in pursuance of any warrant
1ssued uader this paragraph, be searched e.cept by a female

(3) Where, by virtue of this paragraph, o person has any power
to enter any premises, he may use such force a, is reasonably necessary
for the purpose of exercising that power

3 (1) Any article coming into the possession of an executive
authority (whether 1n consequence of the seizure of the article under
or by virtue of this Ordinance or otherwice) which the authority
has reasonable ground for believing to be evidence of the commission
of an offence against this Ordinance may be retained for a period
of three months or, if within that period there are commenced pro-
ceedings in respect of such an offence in which the article 1s, or can
properly be, adduced m evidence, until the final determination of
those proceedings

(2) For the purposes of this paragraph, any p¢rson to whom any
powers of the competent authority under this Ordinance are delegated
ot on whom any functions are conferred by or by virtue of this
Ordinance, ncluding any police officer, shall be deemed to be an
executive authority

(3) For the purposes of this paragraph, any proceedings shall
be deemed not to have been finally determuned <o long as there is
pending any appeal 1in the matter of the prcceedings, and an appeal
in that matter shall be deemed to be pendmg during the ordinary
time within which such an appeal may be lodged, and, if such an
appeal s duly lodged, the appeal shall be deemed to be pending
untii 1t 1s decided or withdiawn

(4) The powers conferred by this paragraph 1n relation to any
article shall be 1n addition to, and not in derogation of, any powers
otherwise exercisable 1 relation thereto

4 No person 1 or resident 1n the Colony shall —

(a) with intent to evade the provisions of this Ordinance, destroy,
mutilate, deface, secre te or remove any documents,

(b)in furmishing any mniormation for any of the purposes of
this Ordinance, make any statement which he knows to be
false 1n a maternal particular, or recklessly make any state-
ment which is false in a material parficulai,

{c) obstruct any person 1n the exercise of any powers conferred
on him by virtue of this Part of this Scheduie

Part II—Genercl Provisions as to Olffences

1 (1) Any person in o1 resident in the Colony who contravenes
any restriction or requrement imposed by or under this Ordinance,
and any such person who conspires or attempts, or aids, abets,
counsels or procures any other person, to contravene any such restric-
tion or requirement as aforesaid, shall be guilty of an offence punish-
able under this Part of this Schedule

Provided that an offence punishable by virtue of Part III of this
Schedule shall not be punishable under this Part of this Schedule

(2) Where an offence punishable under this Part of this Schedule
has been committed by a body corporate, any person who at the time
of the commission of the offence was a director, general manager,
secretaly or other similar officer of the body corporate, or was
purporiing to act in any such capacity, shall be dcemed to be gmlty
of that offence, unless he proves that the contravention was com
mitted without his consent or connmivance ind that he exercised all
such d'ligence to prevent the commuission o the offence as he ough
to have exercised having regard to the natuwie of his functions 1n that
capacity and to all the circumstances
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(3) Any person who commits an offence punishable under this
Part of this Schedule shall be hhable—

(@) on summary conviction by a subordinate court of the first
class, to impiisonment for not more than three months or
to a fine or to both

(h) on conviction by the Supreme Court, to imprisonment for not
more than two years or to a fine or to both,

and where the offence 1s concerned with any currency, any security,
any gold, any goods or any other property, the court may, if it
thinks fit so to do, order the currency, security, gold, goods or
property to be forfeited

(4) Except 1n the case of a body corporate convicted on mndict-
ment, the maximum fine which may be imposed for an offence
punushable under thas Part of this Schedule shail be—

(@) on conviction by a subordinate court of the first class, ten
thousand shillings, and

(h) on conviction by the Supreme Court, twenty thousand shil-
lings,

so, however, that (in either case) where the offence 1s concerned
with any currency, any security, any payment, any gold, any goods
or any other property, and does not consist only of a failure to
give information or produce books, accounts or other documents
with respect thereto when requred so to do under Part 1 of this
Schedule, a larger fine may be imposed not exceeding three times the
amount or value of the currency, security, payment, gold, goods or
property

2 (1) No proceedings for an offence punishable under this Part
of this Schedule shall be instituted, except by or with the consent of
the Attorney General

Provided that this sub-paragraph shall not prevent the issue or
execution of a warrant for the arrest of any person in respect of
such an offence, or the remanding in custody or on bail of any person
charged with such an offence

(2) Proceedings agammst any person in respect of an offence
punishable under this Part of this Schedule may be taken before the
appropriate court 1n the Colony having jurisdiction in the place where
that person 1s for the time being

(3) Any proceedings which may be taken mm a subordinate court
against any person i respect of any offence punishable under this
Part of this Schedule may, notwithstanding anything to the contrary
i any law, be taken at any time within twelve months from the
date of the commuission of the offence or within three months from
the date on which evidence sufficient 1n the opinion of the Member
to justify the proceedings comes to the knowledge of the Member,
whichever period last expires, or where the person in question was
outside the Colony at the date last mentioned, within twelve months
from the date of which he first arrives in the Colony thereafter

(4) For the purposes of this paragraph a certificate of the
Member as to the date on which such evidence as aforesaid came to
the knowledge of the Member shall be conclusive evidence thereof

Part III—Import and Export

1 The enactments relating to customs shall, subject to such
modifications, 1f any, as may be prescribed to adapt them to this
Ordinance apply n relation to anything prohibited to be imported
or exported by any of the provisions of Part 1V of this Ordinance
except with the permission of the Member as they apply in relation
to goods prohibited to be imported or exported by or under any of
the said enactments, and any reference in the said enactments to
goods shall be construed as including a reference to anything pro-
hibited to be mmported or exported by any of the provisions of the
said Part IV except with the permission of the Member

2 Any declaration required to be given under Part 1V of this
Ordinance shall, for the purposes of the Customs Management
Ordinance be deemed to be a declaration m a matter relating to
customs

3 If anything prohibited to be exported by any provision of
the said Part IV 1s exported in contravention thereof, or 1s brought
to a quay or other place, or water-borne, for the purpose of beimng
so exported, the exporter or his agent shall be liable to the same
penalty as that to which a person 1s liable for an offence to which
the Customs Management Ordmance applies

4 Without prejudice to any of the preceding provisions of this
Part of this Schedule any person who, on any occasion, 1s about
to leave the Colony or arrives in the Colony (which person is here-
after in this paragraph referred to as “the traveller”) shall, if on
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that ocasion he 1s 1equired so to do by an cflicer of Customs or an
1mmugraiion officer—

(a) ceclare whether or not he has with lum anything prohibited
to be imported or exported by any of the provisions of the
said Part IV except with the permission of the Member, and

(b) produce any such thing as aforesaid which he has with him,

and the officer may examine or search any article which the traveller
has with him for the purpose of ascertaining whether he 1s conveying
or has i his possession any such thing, and, if the officer has reason-
able grounds for suspecting that the travellir has about his person
any such thing, search him, and may seize anything produced as
aforesaid or found upon such exammation cr search as aforesaid as
to which the officer has reasonable ground for suspecting that it 1s
prohibitzd to be imported or ¢xported by any of the provisions of the
said Part IV except with permission of the Menber

Provided that no female shall be searched in pursuance of this
paragraph except by a female

5 Sub-paragraph (2) of paragraph 1 of Part I of this Schedule
shall apply also to offences punishable by virtue of this Part of this
Schedule

MEMORANDUM OF OBJECTS AND REASONS

At present the control of currency ¢nd foreign exchange is
regulattd under the Defence (Finance) Kegulations, 1939 These
Regulafions are, however, due to expire on the 10th December, 1950
The currency and exchange positton within the sterling area still
contmues to be such, however, that it 1s essential for controls to be
continued so as to ensure, nrer alia that—

(a) all foreign exchange earned by residents within the sterling
area (1e the scheduled territories), whether as payment for
exports, payment fo1 services or as dividends on mvestments,
15 actually remitted to the sterling area and théreby made
available for meeting the cost of essential foreign payments,
and

(b1 that foreign exchange 15 made available 1o residents 1 the
sterling area only for essential purposes

2 Smce 1t 1s apparent that control will be necessary for some
years to come it 15 consicdered desirable to replace the Defence
(Finance) Regulations, 1939, by an Ordinance

3 This Bill, which foliows the Umited Kingdom Exchange Control
Act, 1947, very closely, 1s based on a model Ordinance on which
each of the colonies has been requested to trame its exchange control
legisilation While the Bill may appear to be rather more elaborate
than 1y absolutely necessary to meet the mmmum exchange control
require ments of the Colony 1ts provisions are In fact based entirely
on the wide and detailed experience of conditions obtaining through-
out the sterling area which the United Kingdom authorities have
gained in the last decade Moreover, 1t 15 considered important that
there should exist in the colonies legislation which 1s as nearly identical
as pos,ible with the United Kingdom legislation since this wiil prevent
the exploitation by persons in other parts of the sterling area of any
gaps m local legislation for the purpose of circumventing the exchange
control of their own country

4 Further reasons for having wvirtually identical legislation are
that the admunistration of the Ordinance will be rendered easier 1n this
Terntory since the benefit of Umted Kingdom admunistrative practice
and judicial decisions will be available and applicable Furthermore
1t 1s reassuring and helptul to the mercantilz community to know that
exchange control in this Colony 1s legislated for and admunistered 1in
a marnner virtually identical with the Umited Kmgdom practice and
procedure The identity oi sectional numbers 15 particularly helpful
mn this behalf
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5 It 1s for the reasons indicated in paragraphs 3 and 4 that the
Bill departs in some minor respects from the usual form in which
Bills are usually drafted in this Colony It i1s important to note that
the Bill, while more elaborate than the present Regulations, does
not of itself provide for any more restrictive control than the Regula-
tions themselves provide In many respects by makmg the position
absolutely clear the Bill renders compliance with the control easier
than do the present Regulations

It 18 not expected that any additional expenditure of public
moneys will be incurred if the provisions of this Bill become law

Nairobi, K K OCONNOR,
25th July, 1950 Atrtorney General
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