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PART [-SHORT TITLE COMMENCJ- S~crrou 

MEN1 AND INTERPRETATION 46- Con ractor deemed to be constr~~ctor 
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1-Short t~tle anti commencement 48-Nor complrance with section 43, 44 or 
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49-Waq te of ground water 

BART 11-WATER VESTED IN THF 
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THE WATER RESOURCES 
AU7'HORITY 

~- \ " /~ te l  vested in the Crown 
4-R~ght to use of water vested in th i  

Member 
5-Duty of Menrber in ielatJon to water 
&water Resource3 Author ty 
7-Compos1t1on of Authorrt~es, etc 
8-Expenses of Author~ty, Board, etc 
9-Duty of Water Resources Autholrty 

10-Wlter undertakers and othels to futnl5h 
rnformatlon 

11-Acqurrmg land 
12-Member may construct works and i p  

portion cost 
13--Creat~on of t harge on land for cost of 

works 
14--Creation of charges on Native land to1 

cost etc of works 
15-Water Resources Authorlty mav sum- 

mon wltnesscs 
16--Service of summons 
17-Pnv leges of person summoned 
18--Offence to fall to obey summons, etc 
19-Proceed~ngs before Water Resources 

Author~ty, erc to be judc~al pioci:ed- 
mg for purposes of prosecution f o ~  
ptrjury 

2 W f f e n c e  to rt fuse to be sworn or to gve 
ewdence 

21-Emergenc~es Powet of Member 
22-Injunct~ons 

PART 111-LOCAL PLANNING 
23-Dia~nage arl as 
24-Apporntmenr of Regronal Water Bo 3rd~ 
25-Dut~es of Iteglonal Water Boards 

PART 1V-WATER APPORTIONMENT 

2bAppolntment of Water Apportlonment 
Board 

27-Powers of Water Apport onment E~oard 
and of Ch'nrman may be delegated 

28-R~ght to use water may be acquued 
only under this Ordlnance 

29-Purposes for whrch a hence  or sanc- 
tlon may be acqu~red 

30--Consideratron of applrcat~onS 
31-When llcence or sanctlon not ~equlred 
32-Actlon durlng drought 
33-Whtn llcence or sanctlon IS lequlred 
34--Dramage of swamps 
35-State schernes 
36-Class1ficatron of projects 
37--P11vlte projects conducted by an asso- 

c~atlon of operators 
38--Communrt~ projects 
39 -Public projects 
4L-Urban prcjects 
41 -Water Apport~onment Board to de- 

termlne cl'lss of project 
42--Constructlt~n of well wthrn one 

hundred yards of body of surface water 
or wlth n one mlle of any othtr #ell 

43-Notlce of lntentlon to con\truct well 
44-Subm~ss~o~l of records ot wtll 
45-Exlstmg wells 

50-Def ctlve wells 
51-Imy rope1 methods of czs~ng, etc 
52-Ap~hc-itJon to seal oft well 
53-Inst uct~ons to ded  with defectrve well 
54-Bos ~d may inspect well 
'5-Swt rn statement to be submrtted 
>&Ad( lt~onal work on defectwe well 
57-0fi nce and penaltj for farlure to carrj 

out order 
>8-We 1 not to be constructed wlthn hmits 

of supply of wattr undeitaker w~thout 
cor sent 

59-LIC nce or sanctlon fol abbtiac tlon of 
grc und water 

60-Ex ractlon of mlnerals 
6 1 - 4 0  ltlmlnatlon and polluQon of ground 

wa el 
62-43 ing .~nd non-return valve\ to be 

fitt d 
63-Ar cs an wells ta be cased, etc 
64-Llt enslng of borehole contractors 
65-Dr dle~ s to be llcetised 
66-Of ence to construct borehole5 without 

be ng lrc~=nsed 
67-43 nd~t~ons  ot llcence or sanct~on to 

aE &act ground water 
68-43 nserva tlon area\ 
69-U ers of ground water pnor to opera- 

tr( n of i h ~ s  Ordlnance to ipply for 
IIC n c t  or sanctron 

70-A lthor~ty requrred to  construct well 
71-PI ontre< of nghts to the use of ground 

w lter 
72-A lthor~ty to enter upon i ~ n d s  for 

SI rvey and prelrmlnary investlgaaon 
73-A 3pbcat1on for water ~ ~ g h t  or anctlon 
74-4 pplicatlon for r~ght  lnvolvlny dralnage 

o reclamation 
75-ir mendment of applrcat~on 
76-P pproval of appllcat on 
77-4 ecedence of applicat~ons lor water 

r ghts 
78-C ancellatron of applrcatlon 
79-1 dvertlslng applrcat~on 
80-F rocedurc ~f object~on recelvcd 
81-1 rnaI approval or refusal of 'ipphcation 
82-1 rocedurt if applicat~on for water rrght 

t r sanctron 1s not approved 
83-1 Luthor~z ~tlon of works 
84-1 nspectton of works durlng constmctlon 
85-'Vorks to be madc secure 
86-1 lcence or sanctlon hmlted hy capaclty 

, rf work- 
87-4 ompletlon certrficate and lnspeclon 
88- ssue of l cence or sanctlon 
89- 'recede nce of licences 
90- ssue ot sanctrons wlthout usual pro- 

edure in exceptional cases 
91-2uestrons as to effic~ent utilrzatron and 

~rocedui e owlng to abnormal condltlons 
o be determined by Water Apportron- 
ment Board 

92- Water Apportlonment Board m3y pre- 
,cnbe rneasurlng and controllrng devlces 

93- Road crossrngs 
94- Alteratron of quantlty of w'tter author- 

zed  to be drverted by ircensees or sanc- 
t1011 holders 

95- Water r~ght to be appurtenant to the 
land fc~r whtch Issued 
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SBG ION
gtk- Llcensee or sanctlon holder may

abandon
g7- vanztlon of ljcence or sanctlon
98--Change of polnt of djverslon
g+-change of use of water
loo- Apportlonm ent
lol- M m ghng waters
loz- lucence, sanctlon or authorjzatlon as

ev dence
lo3- W orks to be kept m  repalr
lozl- D rm nage of lrrlgated lands
los- W ater not to be released wltllout notlce
lo6-e amage to pubhc works to be made

good
lo7- A uthonty to m terfere m th road or

publlc works
lo8--operator m ust producw docum ents on

order of W ater Apporuonm ent Board
log--correctlon of errors ln llcence, sanctlon,

etc
1 lo--operator may acqulre easement
lll- Encum brances
1 lz- Easement lncludes nght of access
ll3- pasem ent Includes nght to take

m atcnals
ll4- Landholders m ay use land occum ed by

excavated materlal for own purposes
lls--operator m ust avold floodlng lands and

malntaln canal satlsfactonly
1 l6- Damage caused by wo1 ks of operator
ll7--operator to construct works to enable

landholder to em oy hls exlstlng works lf
lnterfered wlth

ll8-e perator desnlng easem ent to serve
notlce on landholder

1 19- 1f the landholder agreçs, partlculars to
be em bodled n deed

120- 1f the landholder does not agree to the
clalm, appllcatlon for easement may be
m ade

121--C1alm for earsement may be dtsmlssed
or granted

lzz- Easem ent to lapse tf works not com -
pleted wlthm  a spemsed penod

lz3-e perator to keep bls works m a state
of repalr

lzzl- Landholder m ay dem gnd and obtaln
use of the works of an operator

lz6- Easem ents to be repstered
lzft- Deternunatton of easem ent
127- M em ber m ay order dralnage of swamp
12S..-A  m  nonty of holders of land m  or

abuttlng on a swam p m ay be 'requlred
to contnbute to cost of dralnage

lzg- Fbrfelture of nghts lf works are not
com pleted m thm the tjm e allowed

l3o- Expropnatlon of works
l3l- certllimate of utlhzatlon
l3z--cancellatlon of water nght or sanctlon

for waste and non-usage
l33- Abandoned works
l3tl--olences and penaltles m  certam cases
135- Llab11lt1es of o/ender
l3fr-power of W ater Apportonment Board

to declarc m atters pertalnm g to bodles
of water

137- Qual15ed engneer
138- State schemes and other works
l3g- lnform atlon to be alorded to m spectm g

oëcer
l4o- m ght of entry of tlle Crown
l4l- statem ent under oath
142- W àter Appeal Board

PART V- W ATER UNDBRTAKERS
l43- A ppolntment of watm undertakers

SBcvrloN
lM --comblnatlon of undertakmgs and trans-

fer of undertaklngs
145- L mlts of supply may be Narled
l4d--compulsory vanatlon of .11m ltq of

xupply
147- Power of M em ber to authonze water

undertakers to supply premlKs outqlde
thelr llnuts of supply

148- W ater tmdertaker may notlfy ahhty to
supply

l4g--cessatlon of nghts of supplym g watel
undertakers

lso- Relm bursem ent of expenses
lsl- EFect of regulatlons on supplym g

water undertaker
152- Supply of water ln bulk by agreem eny
ls3- com pu'sory supply of water m  bulk
154- Dcfault powers of M tm ber
155- M ember m ay fransfer w ater under-

taklng
156- M em be1 m ay grant new authonty
ls7- Expenses m curred by M em ber zn djs-

chargng functlons
ls8- Expenses mcurred by authonty m  djs-

chargmg funct ons
159- Transfel of property and llabllltles of

water undertaker
l6û- Agreem ents as to dramage, etc : of

lands
l6l- power to prohlblt or restnct use of

w ater
162- Power to m ake regulatlons
lx .-A eglzlatlons for pleventlng pollutlon of

water ot water undertakers
lcW- Enforcem ent of rtgulatlons
165- Power of M em ber fo reqm re the m ah ng

or regulatlons, to m ake regulatlons m
case of default and to revoke regula-
tlons

l66- Pol1ut ng watel used for human con-
sum ptlon an otlknfee

l67- com pulsory acqulsltlon of land by
watct undertakers

lv - Execuuon of works for m otectlon of
w ater

169- M em ber m ay deciare catchm ent area a
protected area
PART VI--GENERAL AND

M ISCELLAN EOU S
l7l-Flnanmal powers
l7l- Apphcatlon of thls Ordmance to natzve

areas
l7z--consent of Chlef N atlve Commlssmner

requlred before exeraslng nghts ,n
N atlve area

173- R1ght ol entry
l7q--rompenqatlon to be declded by arbltra-

tlon
l7s- penalty for offence agamst ths

Ordmance
l76- penaltjes m ay be recovered by autlm -

nzed person
l77- Recovery of penalfy does not preludc

rlght to take other proceedlngs
178- N o actlon agalnst M em ber, etc
l7g- M em ber, etc , m ay lnst tute proceedm gq
l8o- N otlces, how pverk
l8l- proof of orders
182- Power to exempt from  prow mons of

O rdlnance
l83-..Orders, etc , to be m  wntlng
l8ë-A uthentjcatlon of docum ents
185--O@ence to fml to com ply wlth order of

M em ber
l8ft- Rules
187- Repea1 and Savlng

A  BILL EN TITLED
AN ORD IN AN CE TO M AK E BETTER  PR O VISION

F()R THE CONSERVATIO N CONTROL AND USEO
F TH E W ATER R ESO UR CES OF THE COLO N Y

A ND FoR  PU RPOSES IN CIDEN TA L TH ER ETO
A N D CO NN ECTED TH ER EW ITH

EN A CTED by the G overnor of the Colony of Kenya,
wlth the advlce and consent of the Leglslatlve Councll thereof,
as follows -

PA RT 1

SHORT TITLE, COMMENCEMENT AND INTERPRETAHON
Short tztle and 1.. Thls O rdlnance m ay be ctted as the W ater O rdlnance

,Conunencenlent 1950
, and shall com e lnto operatlon on such date as tlzo

G overnor shall, by notlce ln the G azette appom t
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2. (1) ln thls Ordlnarcf, unless lnf onslstent wlth the Definltmn and
lnterpretatlon

context- - ot terms

QGapphcant'' m eans any person who has applled for a
water rlght or sanctlon under the provlslor s of thls O rdlnance,

5 E'a tufer'' m eans a geologlcal forn tatton or structureq
whlch transm lts water and whlch m ay su pply water to wells.
boreholes or sprlngs.

'çarteslan well'' m eans a well ln wl tlch water rlsess by
natural pressurea above the base of thf ûrst lm perm eable

10 stratum  lm m edlately overlylng the aqulfel ln whlch the water
was encountered,

'Yuthonzatlon'' m eans an authon; atzon to construct
works under thls Ordlnance.

''authorlzed'' m eans authonzed undt r the ptovlslons of
15 thls Ordm ance,

'Ebody of water'' m eans water contalr ed ln, or iowlng 1n,
a sprlng stream s natural lake, or swam p or ln or beneath a
watercourses or m  a zone of saturatlon an :1 lncludes the water
dlverted or abstracted thereErom , or stored thereln, by m eans of

20 works carrled out under a hcence or sa1 tctlon, but does not u
m clude--

ZJ

30

(J) the water ln a sprmg whtch ls s1t aatecl wholly wlthm
the boundanes of the land ownt d by any one land-
holder and whlch does not natul ally dtscharge water
m to a watercourse extendlng be rond the boundanes
of such land or abuttlng on the boundarles of such
land,

(b$ lzound water whlch ls not sltuate l wlthm a conserva-
tlon area to whlcll a Conservatll 'n A rea O rder m ade
under sectlon 68 of thls Ordlna? ce applles, or whlch
is of the nature speclfed ln parq graph (!?) of sectlon
31 of thls O rdlnance. or a well fc r the ( onstructlon of
whlch no llcence ls reqm red un4 ler the provlslons of
sectlon 42 of thls Ordlnance,

%IJ ''body of surface water'' m eans wa er flowlng contlnu-
ously or lnterm lttently ln natural surface channels or depres-
slons and water flowlng through, or m to, l àkes, ponds, swam ps
and m alslzesa but does no1 m clude watel as defned m  para-
graph (J) of the definltlon of a ç'body of vatel ' ,

4o 'Ecllalrm an'' m eans the Chalrm an c 2 the W ater Appop
tlozunenl Board, and lncludes h1s deputy nr any person actlng
on h1s behalf ,

t'com pany'' m eans any lncorporated or hm lted com pany,
the oblects and powers of whlch extend t ) or lmclude the con-

4b structlon or operatlon of works for the exerose of a water
rlght or sanctlon,

prolect as''Com m untty prolect'' m eans a co 'nm unlty
descnbed m sectlon 38 of thls Ordlnance

''defectlve well'' m eans any well dnlll d, dug or excavateds
50 whlch encounters salt water, and whlch well ls not securely
cased, ptugged or sealed o'; so that the 8 alt water ls not con-
fined to the strata m  whlch lt ls found 7ut m ay escape lnto
other wôter-bearlng strata or on to the st rface of the ground,

'çlElepartm ent'' means the Pubhc W-o rks D epartm ents

55 ttdevelop'' m eans m ake avallable for reasonable G neficlal
usea

'idrëller'' m eans a person whos wlth < ny tools, m achlnery,
oz equ pm ent whatsoever constructs a b arehole for the pur-
pose of abstractlng ground water,

60 'Jdrtlhng'' m eans dnlllng for the pt rpose of abstractm g
ground waterp

'seasem ent'' m eans the nght to occ Jpy so m uch of the
lands of another as m ay be necessary for or lncldental to, the
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ccmstructlon or m alntenance Of authorlzed works Or the exer-
clse Of a water rlght Or sancttons

Tz led'' m eans filed on the effectlve date of lillngs whlch
shall be the date upon which an apphcatlon, m ap or plan ls
accepted by the Chalrm an, or other person deputed by hlm , as J
belng com plete ln form  and substance

Provlded that ln cases of appllcatlons subm ltted pnor to
the com lng lnto operptlon of thls O rdlnance the date on whlch
an appllcation shall be deem ed to have been sled shall l)e de-
clded by the W ater A pportlonm ent Board, 10

ttflood water'' m eans any water flowlng m  a stream  ln
excess of the norm al flow

çtground water'' m eans the water of underground stream s,
channels, arteslan baslns, reservolrss lakes and other bodles of

JJw ater In the ground lncludlng the water m  the zone of satura-
tlon,

tElrrlgatlon'' m eans the practlce of causlng water to flow
upon or spread over or under the surface of lande by any
m eanss for agncultural purposes,

A ''landholder'' m  relatlon to land m eans the Crownp or the 30
reglstered owner of the lands or the person ln whom  the land
ls vested by law p or any person to whom  a m m m g lease or
m lnlng locatlon has been granted under the provlslons of the
M m m g O rdm ance or any O rdlnance am encllng or replaclng
the sam e and m cludes-  24

@  any person lawfully holdmg or occupylng land m ac-
cordance wlth the provlslons of any law em powerlng
the G overnor to allot land upon the prom lse of title
sublect to the fulslm ent by the allottee of prescrlbed
condltlons, @0

t:) any person who by any esG bltshed nght custom  or
estate whatsoever 1ss ol ls entltled to bes the holder or
possessor of landp

Gwland surveyorf' m eans a surveyol llcensed under Rules
m ade under the Land Sulweyors Ordlnance or any Ordlnance 35
am endlng or replaclng the sam es

Cap 168

Cap 167

t%llcence ' m eans the docum ent conveylng a water nght,

E*hcensee'' m eans the holder of a llcence under thls
Ordlnance,

E4hm lts of supply'' ln relatlon to any water undertaklng 40
m eans the llm lts wlthm  whlch the water undertakers are for
the tlm e belng authorlzed to supply water,

E'local authority'' m eans the Councll or Board of any
Cap 136 M unlclpallty esG bllshed under the M tm lclpalltles Ordlnance,
Cap 140 a D lstrlct Councll establlshed under the Local Government #J

(Dlstnct Counclls) Ordlnance, an Afncan Dlstnct Councll
No 12 of 1950 establlshed under the A fncan D lstrlct Counclls Ordlnances

1950. and such other authorlty, com m lttee or person as the
Governor m ay, by notlce ln the Gazette appom t to be a local
authonty for the purposes of thls Ordlnance, 50

dfM em ber'' m eans the M em ber of the Executw e Counctl
of the Colony for the tlm e belng responslble for A gnculture
and N atural R esources,

Cap 100

Cap 155

Gnatlve area'' m eans natlve lands, natlve leasehold areas
natlve reserves and tem porary natlve reserves, as desned ln the 55
N atlve Lands Trust Ordlnance the N atlve Settlem ent Areas
the boundarles Of whlch are set out ln the N lnth Schedule to
the Crown Lands Ordlnance and Com m unal Reservess as de-
Nned ln the Crown Lands Ordlnances

Sçnorm al Cow '' m eans the ordlnary flow at any partlcular 60
polnt of a stream  as certlsed by the W ater A pportlonm ent
Board from  tlm e to tlm e to be tbe norm al flow at that polnts
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ç<operator'' m eans any person authd lrlzed to construct
works under the prow slons of thls Ordlnan 7e by authorlzatlon,
or to dlverts abstractm or use water by llcen )e, ol sanctlon,

çt erson'' m eans any person or body of pm sons or bodyP
J corporate. and the helrs, ez ecutors. adm lr lstrators. asslgns or
other legal representatw es of such person and the successors
of such body corporate to whom  the co qtext mav lawfully
apply. and m cludes a water undertaker,

E<prlorlty'' m eans the pnor rlght of a hcensee to the use
10 of water from  a body or bodles of watt r accordlng to the
prlorlty num ber on h1s llcence, but does r) ot m clude the nght
to m eans of abstractlon or dlverslon,

E'pukllc authorlty'' m eans the G overn nent or any depart-
m ent or branch of the Govetnm ent of the Colonys

15 Etquallâed enpneer'' m eans a person eglstered under the
provtslon r of thls Ordtnance as a qualtfted zngm eers

tfR eglonal W ater Board'' m eans a Re jlonal W ater Board
appolnted pursuant to the provlslons of sectjon 24 of thls
Ordlnance,

20 ilR eglstrar of Tltles'' m eans the persf )n appolnted under
any Ordznance for the purpose of the rej Istratlon of tltle to
land or og docum ents relatm g to lands

çtsalt water'' m eans water contalnlng salt ol other m lner-
als or substances lnllm ous, ln the oplm on 4 lf the W ater Appox-

25 tlonm ent Boards to vegetatlon, agrlcult ares husbandry or
healths

t'sanctlon'' m eans a docum ents not ncludtng a llcence
authorlzlng the abstractlonp dzverslon, ob8 tructlon, storage or
use of watel or the dlalnage of lands, und er the provlslons of

30 thls Ordznance,

çEsanctlon holder'' m eans the holder nf a valld sanctlon
whlch ha5 not lapsed or be( n determlned.

K K 5 ' tg t.sprlng m eans w a
of the ground otherwlse than

85 çistate schem e'' m eans--

cm erglng from  beneath the surface
as a result of drllllng operatlons

40

(l) a scheme, whether 1 ormulated m  ç etall or not. for the
use, for any publlc purpose of the water or any
portlon of the water of any bod) of water. or

(11) a reservatlon by the M ember of tlr e water or any pon
tlon of the water of a body of w àter for use for any
pubhc purpose, or

(t11) al schem e for dram tng lands whlcl t has been declared
by the M em ber, after consultatl 3n wlth the W ater
Resources A uthorltyp to be a Stç te Schem e for pur-
poses of thls Ordlnance,4J

Gtstol age'' m eans the collectlon, lm pc undm g and conser-
vatlon of water for beneâclal use for a ly of the purposes
speclEed ln sectlon 29 of thls O rdlnances

<<stream '' m eans the w ater contamet m  a w atercoursm
.54 and lncludes a rlvers

ttsupply of water m  bulk'' m eans a ' upply of water for
dlstrlbutlon by the water undertakers tak mg the supply and
tçsupplylrg water m  bulk'' has a correspt ndlng m eanlng,

%tswam p'' m eans any shallow depress on on whlch water
,55 collects elther lnterm lttently or perm anenl ly and w Nere there
ls a sm all depth of surface water ol a shall nw depth of ground
water and a sllght range of lluctuation e ther ln the surface
level of the water or of the ground water 1 zvel so as to perm lt
the growth of aquatlc vegetatlon

60 Provlded that thls dt inltlon shall be sublect to the
provlslons of sectlon 1 36 of thls Ordlnanc z,
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E<W ater A ppeal Board'' means the W ater A ppeal Board
establlshed by sectlon 142 of thls Ordm ance.

<:W ater A pportlonm ent Boald'' m eans the W ater
A pportlonm ent Board appom ted under sectlon 26 of thls
Ordlnance. J

çiW ater R esources A uthorlty'' lneans the W ater R esources
A uthorlty establlshed by sectton 6 of thls Ordm ance.

Efwatercourse'' m eans a natural channel or depresslon m
whmh w ater flows, elther contlnuously or lnterm lttently

hall be sublect to the 10Provlded that thls dehm tlon s

provlslons of sectlon 136 of thls Ordlnance,

itwater nght'' m eans a rlght to dlvert abstract. obstruct,
store or use waters or to dram  lands by llcence under the
provislons of thls O rdlnances lncludlng a nght to construct
and m alntaln works authorlzed under the provlslons of thls 7J
Ordlnances for the purposes of such hcence,

''water table'' m eans-

(t7) ln pervlous granular or detrltal materlal, the upper
surface of the body of free watel whlch fills al1
openlngs m  m atemal that ls suK clently pervlous to 20
perm lt percolatlon,

@$ ln fractured lmpervlous rocks and ln solutlon open-
lngss the surface at the contact between the water
body ln the openlngs and the overlylng ground atr,

EEwater undertaker'' m eans any com party, publlc or local 25
authorlty, board com m lttee or other person supplylng water
to other persons but such expresslon does not m clude any
body or person supplylng water ln bulk only,

'fwell'' m eans any orllice m ade ln the ground by any
m eans for the purpose of abstractlng ground water therefrom  30

and tncludes a borehole- tunnel and adlts
'sworks'' m eans any structure, apparatus contrlvance,

devlces or thlngs for carrylng, conducttngs provldlng or
utlllzlng waters exceptlng hand utenslls or such other contrlw
ances as m ay be speclfied by the W ater A pportlonm ent Boards 3:
by order ln the G azette,

E<zone of saturatlon'' m eans the zone below the water
Gbles m  whlch the m tefstlces are illed wlth ground water

(2) For the purposes of thls Ordlnance a drought m  any
area shall be deem ed to exlst when the M em ber upon such 40
m form atlon as he deem s suë clent, shall have declared by
O rder to be publtshed ln the G azette, that a drought exlsts
m that area

PA RT 11

YUATER V ESTED IN THE CROW N--D UTIES OF THE ACEMBER
- - THE NVATER R ESOURCES AUTHOM TY #J

water Nested ln 3. The water of every body of water ls vested ln the
the Crovsn j ted m tjje M ember on behalf ofCrown

, and 1tS contro IS VeS
the Crown, sublect to the provlslons of thls Ordlnance

Provlded that thls sectlon shall not apply to any part of1
the Protectorate of K enya whlch ls now or m ay hereafter be 50
held on lease from  H s H lghness the Sultan of Zanzlbar

4. Except as to rlghts acqulred under the W ater O rdln-
ances 1929, or speclfically granted before the 1st day of July
1935, by or on behalf of the G overnm ent ln any tltle under
the Crown Lands Ordlnance or under tlze Crown Lands 55
Oldlnance 1902, or ln any wrltten agreem enta and exlstm g
at the com m encem ent of thls O rdlnance, the rlght to the use
of every body of water ls hereby declared to be vested m

Rlght to ul.e o:
water vestod ln
the M ember
G P 155
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the M em ber and except m accordance w tth any such nght,
llo person shall, after the com m encem ent of thls Ordm ance,
dlvert, abstract, obstruct ol use water fro n a body of w ater
otherwlse than under the provlslons of tll ls Oldlnance

J 5. lt shall be the duty of the M em )er to prom ote the Dbkty ot Membel
In relauon

lnvestlgatLon, conservatlon, and prom r l :se throughout the to water
Colony ol the water resources of the Colom y and the provlslon
of water supplles m  the Colonys and to se( ure lhtroughout the
Colony efectw e exerclse by any authonl y or person tm der

10 the control of the M em ber of thelr po! vers and dutles m
relatlon to w ater

6. (J ) There shall be establlshed b f the M em ber an Water Resotuves
zlklltll (hrltyAuthonty to be known as the W ater R esources A uthonty

whtch shall exerclse such powers and p xforxr such dutles
15 as are ccnferred and lm posed upon lt b) thls Ordm ance

f2) Any of the powers conferred or dutles lm posed by
thls O rdlnance on the W ater Resources Authonty m ays by
resolutton of the W ater R esources A uthor tty, be delegated to
any A uthorlty, board, com m lttees body 1 lr person

20 (3) The W ater Resourtles Authorlty ' hall conslst of-
a represenl tlve of the M em ber fc r A@ lculttlre and

Natural R esources,

a representatlve of the Chlef N atlve Com m lssloner,
a representatlve of the M em ber for Health and Local

2J G overnm ent,

a rcpresentatlve of the M em ber f Ar Com m erce and
lndustry,

a rvpresentatwe of the East A fn  an Rallways and
H arbours A dm lnlstratlons

30 the D trector of Publlc W orks, or hls m pm lnee, and
s1x unoë ctal m em bers who shall bt appom ted by the

M ember

(4) The Chalrman of the W ater R esources Authorlty
shall be appolnted by the M em ber from  J m ong the m em bers

d5 of the A uthonty

(5) The unoëclal members of the Authonty shall be
appolntetl for a penod of tiiree years but ghall be ellpble for
reappolntm ent

(6) The Dlrector of Ptlbllc W orks sh :11 no1 vote on any
4o appeal subm ltted to the W ater R esources A uthonty from  the
declslon .of the W ater A pportlonm ent Bo lrd

(7) The techm cal advlser of the W ater R esources
A uthorzty shall be the H ydraullc Engtl leer of the Publlc
W orks D epartm ent who shall not be m em ber of such

4J A uthorzty nor shall he act as the nom m ef of llle Dlrector of
Publlc W orks

7. Except where express provlglor ls m ade by tlns Compomoon of
authonhes mcOrdm ance

, lt shall be lawhil for the M en Lber, after consulta-
tlon wlth the W ater Resoulces A uthont r, to determ m e the

Jp com posltlon or constltutlon and to regula te the procedure of
any authonty, boards com mlttee or bod ? estzblished under
thls Ordlnance, and from  tlm e to ttm e to alter such com posl-
tlon, constltutlon and procedure

8. 'The M em ber m ay, from ftm ds J rovlckd by or wlth Epkpenses of
authonty

JJ the authonty of the Leglslatlve Councll R 'r that purpose, pay board
, etc

such expenses as he m ay determ lne, of a! ly autNonty, board.
com m lttee or body establlslled under thls Ordm ance

9. f1) lt shall be the duty of tht W ater R esources Duty of water
Authorlty-  Resot'rces

A uthonty
6o (J) to m vestlgate the water resources of the Colony and

to advlse, and m ake recom m end àtlons to, the M em -
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ber m  regard to the lm provcm ents preservatlons
conservatlons utlllzatlon, and apportlonm ent of such
resourcess and as to the provlslon of addltlonal
water supplless

(b$ to cax'ry out a sulvey of the exlstlng consum ptlon ot, .:
and dem and fora water supplles, and of the water
resouzces of the Colony,

(c) to prepare estlmates of the future water supply
requlrem ents of any area of the Colonys

4#) to form ulate proposals for m eetlng the exlstlng and 10
f uture water supply requtrem ents of any area, by
water undertakers, bodles or personss

(e) to furnlsh to the M em ber and by hls dlrectlon to
water undertakerss bodles, or other persons, such
lnform atlon relatmg to water supplles or resources 15
as ls avallable

(2) W here any of the dutles referred to m  sub-sectlon
(1) of thls sectlon have been delegated to any board, com -
m lttee, authorltys or person the W ater R esources A uthorlty
m ay, flom ttm e to tlm es requlre such board, com m lttees 20
authonty or person to subm lt repolts thereon to lt wlthm
such ttm e as lt m ay speclfy

Water under- 10. (1) The W ater Resources Authonty m ay requlre any
takers and othms j jj m s jm atlon relatlng to any exlstlng Orfurmsh POIYOII to tlrnlsto
mformatlon proposed waterworks of , or proposed to be constructed by 25

such person the use of and dem and fot water supplles and
the water resotlrces avallable ln the area of stlpply or area
from whlch the supply ls abstlacted

(21 The W atet R esources Authority m ay req,llre any
person to keep such records and furnlsh such returns as to 30
the quantlty and quallty of watel abstracted by hlln 11 om  any
source and to such m atters relatlng to such source as may be
requlred by the W atel Resources A uthorlty

Provlded that lf , upon representatlon by any such person
so reqm red to furnlsh lnform atlon under thls sectlons the d's
M em ber ls satlshed that m  all the clrcum stances com pllance
wlth such requlrem ents ls lm practlcable or unnecessary or
that undue expense would therebv be lncul red he m ay excuse
such com pllance

(3l The W ater Resources Authorlty or any board com - 40
m lttee, authorltys or person authorlzed by lt, shall have the
rlght at a1l reasonable hours to enter any prem lses and m spect
a14y records requlred to be kept under the provlslons of thls
sectlon, and to take copies of or extracts from  such records

Acquvmxund 11. (1) lf the M em bar on the lecom m endatlon of the 45
W ater Resources A uthorltyp ls of the opm lon that lt ls m  the
pubhc m terest so to dos he m ay-

(/) apply for the settlng aslde of unallenated Crown landa
or

Cap 100
(!?) apply for the

of the N atlve
ln a natlve area, or

(c) wlth the approval of the Governors purchase or
acqulre land by any other m eans, for the con-
servatlons lm plovem ent ol use of water JJ

setting apart subject to the plovlslons 56
Lands Trust Ordlnances of any land

(2) The acqulsltion of land for any of the purposes of
thls Ordlnance shall be deem ed to be an acqulsltlon for a
public purpose wlthln the m eanmg of the Land A cqmsltlon
A ct. 1894 of lndla

3
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12. 4 1) The M ember m ays on the eçonunendatlon of Member may
construct worh

the W ater Resources Authorlty, and afte - leasonable notlce and apw ruon
to the lardholder concerneds lf lt appears to hlm to be m  the cost
publlc lnterest so to do, construct and nalnlraln upon any

5 land such works as he m ay deem necessr ry or destrable for
any of the followm g ptlrposes-

(J) the protectlon of the source or coI lrse ()f any body of
w ater.

â,9

f#) the dlsposal or control of :ood wat x,
(c) the conservatlon of water.
(d$ the dlstrlbutlons apportlonm ent f ,1 m easurem ent of

w ater

(2) Compensatlon shall be payable t ) the owner of the
land on whlch such works are constructed but m assessm g the

1'5 am ount ()f suçh com pensatlon the M em )er shall take m to
conslderatlon any beneEt ()l betterm ent whlcN has accrued
or m ay accrue to such land by the constru ltlon ()f such works
or any adverse effect on such land causec by such workss as
the case m ay be
r

'

20 (3) The cost of constructlon of such worl-s, m ayp m the
lirst lnstances be pald from  publlc m oney ,

W hen(4) the cost of constructlon Af such works has
been pald from  publlc m oneys and the M e nber, on the advlce
of the W ater R esources A uthorlty, IS O the OP1n1On that,

2:$ havm g regard to a11 the ctrk tlm stances, lt I : Jusl and equltable
that any landholder whose land has, m  the oplnlon of the
M em ber, beneEted by such works, shouk pa) or contrlbute
towards the cost, m am tenance, operatlon or renewal thereof,
he shall notlfy such landholder accordm gl 1, and shall m  such

J, notlficatlon speclfy the am ount of paym en t or contrlbutlon to
be made by such landholder and the area of tlle land of such
landholder whlch shall be sublect to the charge created by
sectlon 13 or sectlon 14s as the case m ay bt , of lhls Ordm ance,
and such landholder shall thereupon beo ,m e llzble to m ake

JJ such payment or contnbutlon and such area of land shall
becom e charged wlth such am ount un Eler sectlon 13 or
sectlon 14 as the case m ay be

(5) W hen the cost of constructlon Af such works has
been pald from publlc m oneys and such worà s are reqm red

40 for the purpose of a com m unlty prolect, p àym ent towards the
costs m atntenances operatlon or renewa l thereof shall be
m ade by all persons whos ln the oplm on of the M em bers on
the advlca of the W ater R esources A uthc rlty, have benefted
or could benetit by such works m  such proportlons as the

45 M em ber m ay determ lne, but no such M orks 'Nhall be con-
structed for the purpose of any com m u 'llty prolect except
upon the request of a lnalonty of the perscms who could
beneht by such works Such payment shal l becom e due upon
such date as the M em ber shall notlfy Jn a notx e addressed to

J: the person concerned

(6) The am ount of paym ent or cont lbutlon determ lned
under the provlslons of sub-sectlon (4) an I (5) of thls sectlon
shall be a debt due by such landholde or person to the
Governm ent and, unttl dlscharged, m te rest shall be pald

JJ tlw reon at the rate of m terest on advam  es under the Land Cap 181
and Apncultural Bank Ordlnance, from  tlm e to tlm e âxed
under sG tlon 33 of the afodresald O rdlnan ze artd the M em ber
shall declde the date upon whlch the lnt zrest shall begln to
accrue

6* (7) zu  appeal shall he to the W . tter Appeal Board
agam st any declslon of the M em ber req Ilrlng any paym ent
or contrtbutlon from any perNon tm del the provlslons of
sub-sectlon (4) or (5) of thls sectlon
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Creafmn or 13. (1) If any owner of any ahenated land who has,
chargeon lqnd
for cost of tm der the ptovlnons Of sectlon 12 of thls Ordm ancea becom e
works m debted to the Governm ents falls to pay such debt wlthm

O ch reasonable ttm e or by such m stalm ents as m ay be
declded by the M em bers the M em ber shall send a notlhcatlon J
of such debt to the R eglstrar of Tltles who shall forthwzths
wlthout charge, reglster such notl:catlon agalnst the tltle
aFected

(2) The am ount set out ln such notlticatlon shall be the
am ount of the debt referred to ln sectlon 12 of thls Ordm ance 1*
wlth any lnterest due thereon

(3) The reglstratlon of such notlticatlon shall create a
charge upon the land asected for the prm clpal sum and any
lnterest for the tlm e belng due thereon, subject to any pnor
reglstered encum brance and shall bmd every successlve 7J
öwner thereof

(4) W hen the sum secured by a charge created under the
provlslons of thls sectlon has been pald, the M em ber shall
send to the Reglstrar of Tltles, a notllicatlon of cancellatlon
whlch shall be reglstered, wlthout charge agalnst the tltle 2:
aFected

Creauon of 1.4. (1j w here any works, constructad under the provl-ch
arges on natwe

land for cost, slons of sub-settlon (1) of sectlon 12 of thls Ordlnancea have
dc , Of works beneEted land m  a natlve area and lt ls the oplnlon Of the

M em berp on the advlce of the W ater Rasources A uthorlty, 2J
that lt ls Just and equltable that the local authonty m  such
natlve area should pay or contrlbute tow ards the costs
m am tenance, operatlon or renewal of such works, the M em ber
khall notlfy such local authonty and the N atlve Lands Trust
fBoard accordlngly, and shall ln such notlticatlon speclfy the Jp
am ount of paym ent or contnbutlon to be m ade by such local
authonty

(2) W hen such works are for the purpose of a comm unlty
prolect ln one m m ore natlve areas and the cost of construc-
txm of such works has been pald from publlc m oneys, pay- .3J
m ent towards the cost, m aintenance, operatlon or renewal
thereof shall be m ade by a11 local authorltles ln the area or
areass whlchs m  the oplnlon of the M em ber, on the advlce
of the W ater Resources A uthontyp have benested or could
beneft by such works. but no such works shall be constructed 41
for the purpose of such a com m unlty prq ect unless at the
request of a m alorlty of the local authorltles ln such area
or éreas or of the N atwe Lands Trust Board

(3) A local authonty from whlch paym ent or contnbu-
lm n ls requlred shall ralse the m oney for suth paym ent or 4,
contnbutlon m  such a m anner as lt thlnks fits and 1.f the
m ethod of ralslng such m oney cannot be demded by such
local authontys the m ethod shall be declded by the Chlef
N atlve Com m lssloners and the tlm e and m ethod of any such
paym ent or contrlbutlon shall be determ m ed by the Chlef J#
N atlve Com m lssloner and shall then be blndlng on such
local authorlty

water 15. For the determ lnatlon of any sublect under 1t.s
Resourœ r -. conslderatlonp the W ater Resources Authorlty m ay sum m onA
uthonty m ay
summon wltnesses, Kxam m e them  on oath or aë rm atlon and requlre 5:
mtnesses them  to produce any relevant book, plan or docum ent

Sernce of
sum m ons

16. A sum m ons for the attendance of a wltness or for
the productlon of any book plan or docum ent before the
W ater R esources A tlthorltys shall be slgned by the Chalrm ank
fheteof atzd shall be served ln the sam e m anner as a sum m ons d#'
for the attendance of a wltness at a ctlm mal ttlal ln a
m aglstrate's court
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17. A ny persona sum m oned to gl /e evdence or to Pnvlleges of
polglm

ploduce any books plan or docum ents an( E any person gw m g summoaed
evldence before the W ater Resources z tuthontys shall be
entltled to the sam e prlvlleges and lm m u lltles as lf he were

5 stlm m oned to attends or were gwm g evldt nce al , a trml
18. A ny person who falls wlthout reasonable excuse, O'Tence to fall

to obey
to attend ln obedlence to any sum m ons 1 ysued by the W ater summons, etc
R esourcei Authortty, or sublect to the pto. qstolts of sectton 17
of thls O ldlnance, falls to answer fully to the best of h1s

10 knowledge any questlon 1 elevant to the rnatter under
lnvestlgatlona or when requll ed so to dos alls 1 o produce any
book, plan or docum ent reqm red to be j lroduced under the
provlslon! of sectlon 15 of thls Oldlnanct shall be gullty of
an oFence agalnst thls Ordmance

75 A proceedlng before the W ater ltesources A uthorlty Proleedmgs
before W ator

or W ater A pportlonm ent Board or any co 'nm lttee or m em ber Rcsourcos
thereof shall, for purposes of any prosec utlon under Autlzonty, etc ,

to be Judlclal
Chapter X1 of the Penal Code be deem zd to be a Judlmal pl oceedlng for

edm g PUKOSO Ofproce
prosecutlon
tot pm luly
Cap 24

2* 2:. Any person who has been duly sum m oned to gw e olTence to
evldence or to produce any books plan f 'r docum ent before reluse to be

swol'n or to pve
or to the W ater Resources Authorlty, W . Lter A pportlonm ent ewdence
Board or any com m lttee or m ember therel ,f, and who refusess
wlthout suëclent cause (the onus of prof lf wllt reof shall be

25 upon hlm ls to be sworn or aë rm ed as a wl ness shall be gullty
of an oqence

19.

21. f 1) M em ber
()f raln

Eraergenmes
Powers of the
M em ber

other 2.

Should the be satls ted lllat by reason
of an exceptlonal shortage or by reason of accldent
or unforeseen clrcurnstancesp serlous deEclency of

x:p water for essentlal dom estx' purposes exls Ls, ol ls threatened
ln any areas he m ay, by order declare that m  em ergency exlsts
and dtrect that any person who has a 'upply of water m
excess of h1s dom estlc purposess shall sup p1y to such area or
to any other person for such perlod as the M ernber m ay state

415 ln such crder, such water, as the M em bel shall speclfy, from
such excess quantlty of watt r

(2) A ny order gwen under the provl 'lons of sub-sectlon
(1) of thl! sectlon m ay reqm re or authorlzt the laym g of plpes
and the constructlon of works on any 1 m d, and the entry

A0 on to any land, and any other m atters nect ssary for the gwm g
and takm g of any such water, and no ot zer authorlty to do
any of the thlngs m entloned ln thls order, $ xcept the authorlty
of thls sectlon, shall be requlred

Provlded that where tlte laym g of p1J )es or the construc-
45 tlon of works ls hkely to lnterfere wlth a allwav track of the

East A frlcan R atlways and H arbours Adr llm stratlon no such
laylng of plpes or constructlon of works F hall be com m enced
wlthout pmor notlfcatton to such A dm lnl stratlon

(3) lf a person upon whom an orde unckr thls sectlon
J4 Is m adem falls to com ply wlth such order, ' he M em ber, or any
person deputed by hmz for that purposes 1 aay 1 ake possesslon
of the water supply and operate the watel works of any such
person, and shall have and m ay exerclst a11 or any of the
powers of such person ln connexlon tll erew lth dunng the

-55 perlod of such order and subject to anv cc ndltlons whlch m ay
be lm posed thereby

(4) Any compensatlon payable to st ch person, for any
loss or dzm age sufered as a result of anj act done under an
order m ade under thls sectlons and a11 m atters relatm g to

.60 the llabtllty foy such compensatlon shat be determ m ed by
the M em ber and, lf h1s declslon ls no1 acceptable to the
persons c oncerned, the m atter shall be re erred to arbltratlon
under the provlslons of the Arbltratton O rt lnance czp 22
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(5) Any person who wlthout lawful authorlty, mterferes
wlth any work constructed under the provlslons of thls sectlon
shall be gullty of an ofence agalnst thls Ordm ance

C2. N o person shall apply for, and no Court shall grant,
any lnlunctlon or other process or order restralnlng any J
water batlll, oë clal of the W atel Apportlonm ent Board, or
other authorlzed person from  enforclng any prlorlty relatlng
to the use of water conferred or enloyed by or under the
provlslons of thls Ordm ance or by or under the W ater
Ordm ance. 1929 10

PA R T lI1

LocAl- PLANNING

C3. (1) The Colony shall be dlvlded by the W ater
Apportlonm ent Board lnto dralnage areas

(2) Such dralnage areas may from tlme to ttme be sub- 75
dwlded or am ended by the W ater Apportlonm ent Board

(3) Any declslon of the W ater Apportlonment Board
m ade under thls sectlon shall be sublect to an appeal to the
W ater Resottrces A uthortty whose declslon shall be fm al

24. (1) The M em bers m  consultatton w lth the W ater 20
Resources A uthorltp m ay appolnts fo1 any reglon a Reglonal
W ater Board whlch shall be advlsory to the W ater R esources
Authorlty and to the W ater A pportlonm ent Board as to the
conservatlon, use apportlonm ent and any othel m atter
alectm g the water resources m  that regîon 25

Q) A reglon shall conslst of one or m ore dralnage amas
or part of a dralnage area as the M em ber, ln consula tlon
wlth the W ater R esources A uthonty shall determ m e

Appolntment
of Reglonal
W ater Rrurds

m tles of 25. (1) It shall
Rrglonal Water to advlse the W ater
M rdm

reglon as to-

be the duty of a R eglonal W ater Board
Resources A uthorlty wlth regard to 11 d:

(J) the water resources,

(:) the exlstlng dem and tors consumptlon and use of,
w ater,

(c) the future water supply requtrem ents, 35

(#) how such future requlrements shall be m et,

(c) the apportlonment of exlstlng and potentlal supplles,

(9 the adlustment, cancellatlon or alteratlon of any
llcence or sanctlon.

(#) any other m atter afectmg the w ater supplles ln 1ts ##
reglon

(2) The W atel R esotzrces Authonty m ay, from tlm e to
ttm e, requlre a Reglonal W ater Board to subm lt wrltten
reports on any m atter leferred to ln sub-sectlon (1) of thls
sectlon and a11 such reqturem ents shall be com plled wlth 45

Provlded that lf, upon the reptesentatlon of a Reponal
W ater Board requlred to furnlsh such lnform atlon the M em -
ber ls satlsfed that the com pllance wlth any such requlrem ent
ls Im practlcable or unnecessaryp or that undua expense
would thereby be lncun'ed he m ay dlrect that there need not J#
be such com pllance

(3) A  R eglonal W ater Board shall m form  the M em ber
when, by reagon of an exceptlonal shortage of raln or by
reason of accldent or other unforeseen clrcum stancesm a serlots
delk tency of w ater for essentlal dom estlc purposes exists. or J,:
is threatened ln 1ts areas and shall also admse as te what
steps should be taken to rem edy such deimency
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PAR T IV

W ATER A IY ORTIONM ENI

26. ( t) There shall be appom teds b / the M em ber a Appœntmen:
of svater

Board to be known as the W ater Appt lrtlonrnent Board Apportmnmeot
5 whlch shall be subordlnate to the W ater R wsourcas Authorlty Boa'd
and whlch shall exerclse Frch powers : nd perform such
dutles as are m entloned m  fhls Part

(2) The W ater Apportlonm ent Board shall conslst of-

(tz) the D lrector of Publlc W orks who yhall be chatrm an,

(bj a represenGtlve ot 1he Chlef Nab ve Com mlssloner.
and

(c) four unoK clal m em bers
flom a panel of nam es
W ater Boards

appolnted by the M em ber
subm ltted ty al1 the R eglonal

15 (3) The technlcal advlstt of the W atf 1 A pportlonm ent
Board shall be the H ydraullc Englneer of the Ptlbllc W orks
Departm ent who shall not be a m embf r of the W ater
A pportlonrcent Board nor shall he deputlze as a Mem ber for
the Dlrector of Publlc W orks

>  (4) U roë clal m em bers of the W ate A pportlonm ent
Board shall be appolnted for three years btl t shall be ellglble
for reappom tm ent

(5) Foar m em bers of the W atel Appl 'rtlonm ent Board
shall form a quorum

2J 27. (1) A ny o.f the powk rs, dutles or f 'bllgatlons vested eowers of watev
Apportlonmentm  the W ater A pportlonm ent Boatd under the m ovlslons of s
oard and of

thls O rdlnance, except the power to grant alter or cancel chalrman may
be deiegatedllcences

, saactlons or easem entsa m ay by esolutlon of the
W ater Apportlonm ent Board be delegate 1 bJr lt to any

.3o person

(2) The Chalrman m ays ln wrjtlng autl orlze any person
em ployed m  the publlc servlce, or any selva nt agent or con-
tractor of such pelsons to perform any of tl 'e powers. dutles
or obllgatlons conferled upon or delegated to hpm

'?J 28. A fter the com m entem ent of thl. Ordlnance no Rlght to use
water may beconveyance lease or other lnstrum ent shal be eFectual to 
aequlred ox y

convey, assure, dem lse, transter or vest ln any person any under thls
Ordlnancelm pperty or rlght or any lntercst or prlvlle pe m  respect of

an g body of water and from  artd after such cc m m encem ent no
40 su( h propertya rlght, m terest or prlvllege sq tall 1ne acqulred
otherwlse than under the prm  lslons of thls 3rdlm tnce

29. The purposes fo1 wlllch a llcence 3r sanctlon m ay Purpoves tor
whlch 4 llcencebe acqulred are as follows-
or Sant tlon m ay

(tz) a dom estlc purpose, whlch expres 1on rceans the be acqlzlred
4.5 provlslon of water fo1 househol l artd sanltary

pulposes and the watellng and d1p Alng of stocks

(h) a prbllc purposep whlch expresslon m eans the pro-
vlslon of water f()1 m unlclpalll les 1 ownshlps,
vlllagess and com m unltles and fo1 a11 reasonable

5o dem ands for steam  ralslng on rallw tys or fol other
purposes connected wlth publlc ulpdert tklngs, not
m volvlng the use of water for th, : generatlon of

powers

(c) a m lnor lrrlgatlon purpose, whlch e7 presslon means
J,$ the provlslon of water for the trrlgat Lon c,f land, not

exceedlng two acres, used for orcllards, gardens,
nunenes, or land farm lng operatlons,

(J) an m dustnal purpose, whlch express 1on m eans the
essentlal requlrem ents of any 1nd astry lncludlng
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m lnlng and the washlng and treatlng of cosees
vegetable libre or other agncultural ol m lneral
produces or the essentlal requlrem ents of other
lndustrles and m lnlng,

(e) a power purposes whlch expresston m eans the J
provlslon and em ploym ent of water for the
developm ent of power,

(/) a general lrrigatlon purpose,
$g$ any othel purpose approved by the W ater A ppoltlon-

m ent Board 10

f onskderatlon
of appltcattons

30. (1) A ppllcatlon for water rlghts or sanctlons tor
the sam e purpose or for dllerent purposes shall lecew e
conslderatlon ln accordance wlth the cttcum stances of each
case and regald shall be had to the extent to whlch the grant
of a water tlght or sanctlon would be llkely to lnterfere wlth 16
the requlrem ents of prlol hcensees

(2) The W ater Apportlonm ent Board m ay reserve such
part of the flow of a body of w atet as ln 11 oplnlon ls
requned for dom estlc purposes

(3) W here the W ater A pportlonm ent Board refuses to A0
grant an appllcatlon wholly or ln parts the appllcant shall be
notlfted of such refusal and the reasons therefor and m ay,
lf he ls aggrleved by such declslon, wlthm  thlrtl days aftel
the date of such notlhcatlon. lodge w lth the Chalrm an of the
W ater A pportlonm ent Board a notlce of appeal to the W ater 25
Resources Authonty agalnst such declslon Such notlce shall
be accom pam ed by a fee of two hundred shllllngs whlch shall
be returned to the appltcant lf such appeal ts successful The
declslon of the W ater Resources Authorlty on any such
appeal shall be tinal and bm dlng on a11 partles concerned Jp

W hen kcence
or sancuon
not requlred

31. A llcence or sanctlon shall not be requlred-

ffpl for the abstractlon or use of watet from  any body of
water for dom estlc purposes by any person havlng
lawful access theteto, lf such abstractlon ls m ade
wlthout the em ploym ent of works, s:

(h) when the works for the developm ent of ground water
are not sltuated w lthm  one hundred yards of any
body of surface water

Prow ded that thls paragraph shall be sublect to
the provlsions of secttons 42 and 68 of thls 40
O rdm ance,

(c) for the storage of water 1n, or tbe abstractlon of water
from a dam  constructed m  any channel or deples-
slon whlch has been declared not to be a
watercourse under the provlslons of sectlon 136 of 45
thls Ordlnance

Acuon dulm g
drcught

Mu hcezme
Or sallctlon
11 reqm red

3: (1) D urlng a drought or at any tlm e, m  the case of
sm all watercoursess the W ater A pportlonm ent Board m ay m
11 absolute dlscretlon by order, requlre any person, notwlth-
standm g the fact that he m ay be usm g water under a llcence öo
or sanctlon, to allow to pass such proportlon of the water
Jn the watercourse as appears to the W ater Appoltlonm ent
Board to be equltablep and m ay prohlblt any practlce whlchs
ln the oplnlon of the W ater A pportlonm ent Board causes
undue reductlon of the water m  any watercoulse

(2) A ny person who fatls to obey an order of the W ater 5J
Apportlonm ent Board glven under sub-sectlon (1) of thts
sectlon shall be gullty of an oience agalnst thls Ordlnance

33. (1J ln a1l cases of ploposed dwerslons abstractlon,
obstructlon, storage or use of water from  a body of water
other than those referred to m  sectlon 32 of thls Ordm ance,



'Detrher :41 fg% THE OFFICIAL GAZETTI #35

appllcatlon m ust be m ade m  the m anner prescrlbed by thls
O rdlnance for a llcence or sanctlon for suc) l dtvlslon, abstrac-
tlon. obstructlons or storage of water frorr or m such body
of water

ö (2) A ny person who executess con! tructq, erectsa or
em ploys works, for the dlvelslon, obstluctl 3n, abstractlon or
sl orage of water or dlverts, obstructs, abstra zts o1r stores water
flom a body of waterm except as perm ltted 1)y thls Ordlnances
p lthout, ol before the recelpt ot an author lzatlom  llcence or

lo sanctlon lssued under the provlslons of thl' Orchnances shall
be gutlty of an ofence agam st thls Ordm an 7e

34. N o person shall draln- obstru ct, ol otherwlse Dlalnage
of swam pw

lrtterfere w lth any swam p unless such ,wam p has been
declared under the provlslons of sectlon 136 of thls O rdm-

15 ance, not to be a watercourse, wlthout firs havm g obtam ed
the llcence or sanctlon of the W ater Appc rtlonm ent Board

35. f 1), The M ember m ay, from tlme to tllnes publlsh State sdlemes
ln the Gazette a notlce settlng out the lanc requlred for the
developm ent of any State Schem e

20 (2) Unallenated Crown land requlred f Ar any such State
Schem e shall by notlce ln the G azette bt reserved by the
Com m lsslonet ot Lands, at the lequest of t le M em ber, from
sale or other dlsposal

(3) Thc Com m lssloner of Lands shalls at the request of
25 the M em bel reserve unallenated Crown lar d umder the pro-

vlqlons of sub-sectlon (2) of thls sectlon, not Authstandlng that
lt ls not proposed that the constructlon of an ? woli s prolected
for the Stale Schem e shall be carrled out, & ?holly or m  parte
by the Go&ernm ents or be pald for out of the lullds of the

30 G overnm ent

(4) W lqen any of
has been allenated by
notlce m  the Gazette,
ance wlth the law for

3.5 acqulsltlon of land for

the lard lequlred fo1 a State Schem e
the Crown pnor to r ubhcatlon of the
such land m ay be ac( lulred m  accord-
the tlm e bem g ln fon e relatm g to the
publlc purposes

(5) Llcenees or sanctlons m ay be lssue' t, on such term s
as the W ater Apportlonm ent Board m ay m  t ach case speclfy,
fo1 use of water ln an area dt veloped or to be developeds ln
whole or ln part ln connexlon wlth a State S( hem e, or for use

40 ,1n connexlon wlth a body of water alected b) a State Schem e,
but such llcences ol sanctlons shall be vahc only untll such
tlm e as such water ls lequlred for such State ichem a, or when
and for as long ass water ls avallable m  exce 's of the requlre-
m ents of such State Schem e

#J 36. Prolects for the use of water ol fo) the dralnage of cussltlcatlon
l d re of f our classes, nam ely-- Of prqect:ar a

(J) pnwtte prolects,
(/z) commumty projectsa
(c) publtc prolects,

'Jp (#) urban prolects

37. (1) Prw ate prolects aIe those whlch concern the use Prlvate prov ts
f water or the dralnage of swam ps wltlun . he llnuts of the Conduçted by ano 

Iatxm oéaSSOC
land of the operators whether works are congtructt d entlrely omratorg
on the land of the operators or partly on the land of the

JJ opt rator and partly on the kand of other pe rsons

(2) (/) Two or more operatorss who have a common
lntcrest ln the em ploym ent of water or m  khe dralnage of
swam ps. m ay um te ln an assoclatlon for the e terclse of
u water rlghl or sânctlon for a prw ate prolec L
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(!8 Any appllcatlon for a water nght or sanctlon m such
a case shall be accom panled by a statem ent of the term s and
oblectas of the assoctatlons and the rules under whlch such an
assocmtlon proposes to exerclse the water rlght or sanctlon
shall be speclûed and subm ltted to the W ater Apportlonm ent J
Board for approval, and any vanatlon of such rules
subsequently m ade shall also be subm ltted for the approval
of the W ater A pportlonm ent Board

(c) The proportlon of partlclpatlon shall be presum ed
to be equal betwee'n m em bers tm less the contrary ls speclfied J#
by rules m ade and agreed by the associatlon and approved
as provlded m paragraph (h) of ths sub-secllon

(#) The grant of a water rlght or sanctlon to an assocla-
tmn of operasots under the provlslons of thls Fectton shall be
gublect to such tenns governlng actlon to bo G ken durlng JJ
operatlon, or upon w lthdrawal of m embers of the assoclatlon,
or upon dlssolutlon of the associatlons as the W ater
Apportlonm ent Board m ay speclfy or as m ay be prescrlbed

38. Com m um ty prolects are such projects, other than
publlc or urban prolects, as are conducted, m  accordance 29
wlth rules m ade and agreed tm der the plovlslons of thls
Ordlnance by a com m unlty of landholders operatlng under
a water nght or sanctlon for one or m ore of a serles of
authorlzed purposes connected wlth the use of water, or the
dralnage or reclam atlon of land sltuate entlrely o.r for the 2:
greater parts wlthln thell own holdlngs

39. Publlc prolects lnclude prolects whlch m volve the
supply of water, or of electrlcal enelgy detlved from  the
energy of m ovm g waters to persons other than the operator.
m  conslderatlon of paym ent therefors or the dralnage or 3,
reclam atlon of lands m conslderatlon of paym ent therefor

Cornm ume
W OJet*t9

Public prov ts

Llroao prov ts 40 Urban prolects m ean prolects undertakens operated
or m amlam ed by a m um clpal authorltys corporatlons or other
body, for the supply of water to m um clpahtles or townshlpss
and m clude prolectss however orlglnated and constructed, 3:
whlch are acqm red and operated by a m unlclpal authorlty.
corporatlon, water undertaker or other w ater works authontyy
for the supply of watel to a m um clpallty or townshlps tradmg
centre or other urban com m unlty

wattr 41.
Apportlonmtmt to whlch
soard to
detcrmlne class belong
or project

The W ater A pportlonm ent Board m ay detetm m e 4*
class any proposed prq ect shall be deem ed to

construtmon 42 (1) A ny person proposm g to construct any well or
of well wlthm (j tjng well wlthm one hundred yards of anyd f exten any exls1:0 yar s o
body of surface body of surface water or to abstract water from  any well, so #Jwateror wlthltA

je ofawy Constructed 01- extended. shall first obtaln the necessaryOne ml
other wen llcence or sanctlon under the provlslons of thls Ordlnance

(2) A ny pelson proposm g to construct, wtthin one m lle
of any other well any well or to extend any exlstlng well,
or to abstract any w ater from  any well so constructed or J.
extended, shall first obtaln the wrltten perm lsslon of the
W ater Apportionm ent Board

Provlded that the provlslons of thls sub-sectxon shall not
apply to the constructlon or extenslon ot any well, or the
abstractlon of waler thereflom -  g

,s
(1) lf the well does not reach. or ls not extended tos a

depth of one hundred feet from the surface of the
grounds or

411) tf the water trom  1he well ls to be used solely for
a dom estlc purpose on the land -of 'any one Jand-
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holder and, where such land ls su asequently dlvldçd,
only on thç sub-dlvlslon of land on wluch the well
ls sltuateds and

J
(111) lf the total quantlty of w atet extra zted fl om  any well

ln any one day does not exo 'ed tive thousand
Irallons or such other quanty y as the W nter
A pportlonm ent Boal d m ay appro; e

(3) Any person applvmg fo1 permlssz on under the pro-
vlslons of sub-sectlon (2) of thls secttol l shall glve such

jo partlculan, lelatnze to h1s appllcatlon as the W aler Apportlon-
ment Board m ay requlre and such lloard m aya after
( onslderatlon of such appllcatlon gran or lefuse such
appllcatlon

(4) Any person who ëalls to comply l /1th the provlslons
JJ of sub-sectlon (1) or (2) of thls sectlon sh.kll be gutlty of an
oience agalnst thls Ordm ance

43. (1 ) A ny person who proposes to zonsttlact any well Notlce of
lntentlön toshallp before he com m ences such constru ztlon, glve to the conatruct well

W ater Apportlonm ent Board notlce of h1s ntentlon to do so,
Jp and shalls lf requlred by tbe W ater Appt lrtlolunent Boards
l eep a record of the progress of the work A ?hlch shall m clude
m easurem ents of the strata passed through, speclm ens of such
stratas the levels at whlch water was struc k, the quantlty of
water obtalned at each level, and the quantl y finally obtalneds
and the rebt level thereof2J

(2) Such person shall allow any perk on authorlzed bv
the W ater Apportionm ent Board, at al1 t m es--

(tz) to have free access to any such well,
(h) to m spect such well and the n atenal excavated

tàerefrom ,Jp

(c) to take speclm ens ()t such m ater !al and of water
abstracted f'rom  the wellp and

f#) to lnspect and take coples ot or cxtracts from the
record requlred to be kept under thls sectlon

35 (3) W here the person constructmg a well on any land
ls not the occupler of such lands the obllgc tlon to allow any
person au1 horlzed by the W ater A pporti m m ent Board to
exerclse h1s nghts under the provlslons of thls Section shall
be the obllgatlon of the occuplm of the lanl l as well as of the
person constructlng the well40

44. The person constrlactlng such wt lls 11 requtred to submlsslon ot
keep lecords under the provluons of suhsel tlon ( () of sectlon records of well
43 of thls Ordm ance, shall om the com pletlo 1 or al> ndonm ent
of the congtructlons send a com plete coI 'y ol the record

45 together wtth the spectmens 1 eferred to 4n E uch rk cord to the
Vfater A pportlonm ent Boarda and shall also send to the
W ater Apportlonm ent Board pattlculars c f any- test m ade,
before stkch coM pletlon m abandonm ent, of the yleld of
waters and shall speclfy the rate of flow tl Toughout the test

.50 and the duratlon of the test, and al%o, whe, e' practlcable, the
water levelts durlng the test and thereafte until the water

- 
, t kas returned to 1ts natural level The perso 1 cortstructm g the
well shall 'further state, on the record, l zs op nlon as to
whether the waters as determ lned by tastu gs ls sultable for

55 drshkm g ol ls hlghly m m erahzeds as the cas z m ay be

45. W here any well
ls xwlthm one-half m lle
Mrater Apportlonlwent

ls (aonstrlk ted m  ( Oonm A 10fl W1th or Exlslmg wells
*f, (%- stmh F eate - dlstance as the
Board. m ay m  an ! parlxcular case
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Contractor
deemed to be
construotor

speclfy, an exlsting well, the partlculars of any test to be
supplled to the W ater Apportlonm ent Board shall also
m clude the rate of pumplng at the exlstm g well durlng the
test

46. W here any borehole contractor constructs a bore- 5
hole on land belonglng to or occupled by any other persons
such borehole contractor shall be deem ed for the purposes
of thls Ordm ances to be the person constructm g the borehole

personRecords may

conhdentlal

47. The constructlng such well oc lf a dd erent
persons the owner or occupler of the land on whlch such 10
constructlon takes place m ay gwe notlce to the W ater
A pportlonm ent Board requm ng any copy of, or extract from s
the record requlred to be kept under the provlstons of
sectlon 43 of thls Ordlnance, or any speclm en taken, or any
other partlculals connected wlth the well, to be treated 15
con:dentlallys and the W ater Apportlonm ent Board shall
thereupon not allow such copy, extracts spectm en, or other
partlculars, except m  so far as lt contalns or affords m form a-
tton as to water resources or supphes, to be publlshed or
shown to any person not belng an oë cer of the W ater 2o
R esources Authonty or the W ater Apportlonm ent Boards
unless the person pvm g such notlce consents thereto

Provlded that lf at any tlm e the W ater A pportlonm ent
Board glves notlce to such person that. m  1ts opm lons hls
consent ls unreasonably wlthheld, then that person m ays 25
wlthln tltree m onths after the notlce gw en by the W ater
Appoltionm ent Board, appeal to the M em ber, ands lf at the
explratlon of that perlod no such appeal has been m adep or
1f, after hearm g the appeal, the M em ber does not m ake an
order restralnlng lt from so doing, the W ater A pportlonm ent d:
Board m ay proceed as lf such consent had been glven

Non-compllance 48. A ny person who falls to com ply wlth any obllgatlon
m th sedlon 43#
44 or 45 to be lm posed upon hlm  by the provlslons of sectlon 43s 44 or 45
an eftence of tlus Ordlnance shall be gullty of an oflknce agalnst thls

O rdm ance 8*

W aste of
ground water

49. (1) No person shall, except wlth the wrltten authorlty
of the W ater Apportlonm ent Board-

(J) cause any ground water to run to waste from any well
except for the purpose of testlng the extent or
quallty of the supply or cleanm g sterlhzm gs 40
exam lnm g or repalrlng such well,

(:) abstract from any wellp water ln excess of h1s reason-
able requlrem ents and whlch he cannot use m  a
reasonable and beneEclal m anner,

(c) conduct the water from any well through any channel 4J
or condm t so that m ore than 20 per cent of the
water ls lost between the polnt of approprlatlon and
the polnt of beneiclal use

Provlded that where the water from any well ls
conducted through channels or condults together J:
wlth water from  other sources, no person shall perrmt
the waste of m ore than 20 per cent thereof m con-
ductlng the water from the pom t of appropnatlon
of the well water to the polnt of benetk lal use.

f#) use any water fx m any well for the pm m se of JJ
dom estlc use or the w aterlng of stock, except where
such water ls carrled through plpes fitted wlth ioat
valves or other satlsfactory m eans of control, to
prevent waste therefrom

Provlded that where ground water m terferes or 6*
threatens to m terfere wlth the executlon or opera-
tlon of underground works, whdher water works
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or not, the W ater A pportlonm e) lt Board m ay, m
any partlcular case, agree that sl lch w ater m ay be
allowed to waste upon such co ldltlons regardm g
quantlty and m ethod of dlsposal as lt m ay speclfy

# (2) Any person who contravenes any provlslon of th s
sectlon shall, ln respect of each contraver tlon, be gullty of
an osence ands on convlctlon therefor, be 1 table to a âne not
exceedlng (ive hundred shllllngsa or m  the c: se of a contm um g
o:ences a Iine of one hundred shllllngs for t ach day on whlch

J: tlle oience contlnues and the W ater A pp Jrtlonm ent Board
m ays on tNe convlctlon of any such perst n, order that the
well concerned be electtvely sealed, or m a) m ake such other
order as appears to lt to be necessary to pre&ent waste of
w ater

JJ f3) Should any person fall to compl ï wllh any order
glven under the provlslon: of thls se( tlon, the W ater
Apportlonm ent Board m ay take such steps ts lt m ay conslder
necessary to execute the ordet and any ex! kenses m cun'ed m
takm g such steps shall be recoverable as à clvll debt from

2. the person upon whom  such order ls m ade

S0. (1) A ny well whlch encounters salt water herem after m fechve wons
refen-ed to as a defectlve well, shall be securk ly caseda pluggeds
ol sealed-ojT by the owner of such well, so t hat the salt water
shall be consned to the stlata m  whlch 1d was founds and

2J stlch caslnga plugglng or seallng shall be done ln such a
m anner as electlvely to prevent the salt wa :er flc'm  escaplng
from the strata m  whlch lt was found lnto any other watep
bearlng strxtta or on to the stlrface of the g ound

(2) The provlslons of sub-sectlon (1) of thls sectlon shall
3: also apply to a11 wells constructed efore the com m g m to

opm atlon c,f thls Ordm ance

51. Wkfly person who recasess plugs or seal': a defectlve Improper
metbxds ofwell or depostts

s or causes ox knowm gly pt rm lts the deposlt xsmg
, eto

of any dlrts rubblsh or other m aterlal ln any such well except
3.6 wTth the wrltten authonty of the W ater A pp lrtlonm ent Board
shall be gm lty of an olfence agam st thls Or Ellnallt,e

52. (1) Before any defectlve well ls rec Rseds pluggeds or Apphmtzon to
seal os wellsealed o@s the owner of the well. or hls duly authonzed

representatlve, shall file wlth the W ater A pp lrtlonrnent Board
40 an appltcatton for perm lsslon to carry ot t such recasm g,
plugglng or sealm g

contam as(2) Such appllcatlon shall c nm plete m form a-
tlon as posslble m regard to the nam e an( l address of the
owner of the well, 1ts locatlon, depth and sla and 1he am ount

45 and locatlon of caslng or seallng m  the v ells the dlstance
below the surface of the ground to the water level m  the wells
the strata penetrateds the dlstance from  th z sm f ace of the
ground to the top of the salt water stratum  . rnd the thlckness
of the salt water stratum s and shall gwe al ( other avallable

J4 m form atlon regardlng the condltlon of suclt well and shall
also state the m ethods proposed for recas tng, plugglng or
sealm g o; such well

53. The W ater A pportlonm ent Board after consldera- Instrudmns
Yox 01 axy a,PP11CattOn lm der the W OVLWOnS Of Sectton 52 of to dOl wlth

defecttve wellJJ 
thls Ordlnances m ay call for addltlonal data . and m ay m ake
such m vestlgatton as lt conslders necessary and tf the well
ls found to contam  salt waters shall lssue lr structlons to the
apphcant slectfym g the work whtch shall be done by the
owner to place lt m  a satlsfactory condltlon and deslgnatlng

<: the ttm e that shall be allowed to com plett the works and
m ay lnspect such work whtle lt ls m  progress
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Board m ay
lnspect well

54. The W ater Apportlonm ent Board m ay on 1ts own
lm tlatlves or upon m form atlon or com plalnt from any source,
m ake an exam lnatlon of any well suspected of contalnm g salt
water and m ay lssue lnstnzctlons for cunng any defects m  such
well and such lnstructlons shall have the sam e force and esect J
as m structm ns lssued under the provlslons of sectlon 53 of
thls Ordm ance

Swoln btdtement 55 Upon Com pletlfm Of the works ln pursuance of any
to be subm ltted

mstrûctlons lssued tmder the provlslons of sectlon 53 of thls
O rdlnance the contractor who carnes out the work, or, lf the /:
wqrk ls done wlthout a contractoc the owner of the well shall
E1e wlth the W ater A pportlonm ent Board a statem ent sworn
or aë rm ed speclfym g ln detall the m anner m  whlch such
work was done, and fallure to ftle such a statem ent wlthm
thtrty days after the com pletlon of such work shall be an JJ
osence agalnst thls Ordm ance

Addltmnal work
on defK tw e well

$56. U pon recelpt of such statem ents the W ater A ppor-
tlonm ent Boatd shall determ lne, zlther from  the statem ent or
from m spectlon or test whether the w ork has been satls-
factorlly perform ed ands lf lt detenm nes that the work has 24
not been satlsfactorlly perform ed lt shall lssue addltlonal
m structlons speclfpng the addltlonal work requtred to place
the wdl ln a satlsfactory condltlon, and speclfylng the tlm e
for the com pletlon of such addltlonal work Upon the
com pletlon of such addltlonal work, a statem ent sworn or 25
aë rm ed shall be filed wlth the W ater Apportlonm ent Board
as provlded for ln sectlon 55 of thls Ordm ances and fallure
to file such a statem ent shall be an offence agalnst thls
Ordlnance

œ ence and 57. (1) The owner of any defectwe well shall be gmlty 30
penalty for f jj jags to carry outof an olence agam st thls Ordlnance 1 e
fajlure to carly
out order any order of the W ater A pportlonm ent Board and shall be

hable to a flne of not m ore than :ve hlm dred shlllmgs for
every day that the oience contm ues after the exptry of the
perlod of tlm e glven for com pletlon by the W ater JJ
Apportlonm ent Board m  such oldel

(2) lf such owner falls to comply wlth an order of the
W ater Apportlonm ent Board, the Board m ay ltself take such
steps as m ay be necessary to execute such order, and any
expenses m curred ln so dom g shall be recoverable at the 40
sm t of the Board as a clvtl dvbt from  such ow ner

58. (1) N otwlthstandlng anythlng contam bd ln thls
Ordm ance no well shall be constructed wlthln the lm uts of
Fupply of a water undertaker w lthout the consent of the
M em ber dJ

(2) Any person contravenlng the provlstons of thls
sectlon shall be gullty of an oFence agalnst thls O rdlnance

59. W here, under the provlslons of thls Ordlnancm a
llcence or sanctton ls reqm red for the abstractlon of ground
waters the W ater A pportlonm ent Board m ays on the apphca- J#
tlon of any person, grant such llcence or sanctlon wlth or
wlthout condltlons, or m ay refuse to grant such llœ nce or
sanctlon

W ell not to bo
constructed
m thln hm lts
of supply of
water under-
taker wlthout
consent

u,

Iacence or
sanctlon for
abstractlon ol
ground water

i)

f tExtzam loh

of m fnerals
é:. (1) W here any person constructs any new works not

bem g w orks as defined m  sectlon 2 of thls Ordm ante
s çot'6&

the purpose of searchlng for or extractlng m m erals and an
aquder ls strucka he shall give notlce to the W ater A pportlon-
m ent Board and shall take sûch m emsures and com ply w lth
such condltlons as the W ater A pportlonm ent Board m ay from
ttm e to tlm e requlre for the conservatlon of water whlch m Ayd;p
be encountered dtlrm g any constructlon - $
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Provlded that lf such person ls aggnzved by any such
reqmrem ent he m ays wlthm  thlrty days of the date of notl'h-
(atlon thereof , appeal to tbe M em ber wl ose declslon shall
be linal

t

5 (2) Any person who falls to comply :/1th lhe provlslons
of thls sv ctlon shall be gullty of an of 'ence agam st thls
Ordlnance

61. (1 ) Every person abstractlng grom td water by means corttmmnauon
llutlon and m zutlon ofof a well shall m  order to plevent conlam l latlorl or po 

roua: waterg
1* of the waler-

(t7) éffectlvely seal .ofï to a suë clent d zpths any contam -
lnated or polluted. surface or shallow water ln rock
openlngs or soft broken ground,

(#) eGectlvely seakl the top of the well k etween the surface
i

JJ caslng and the lnternal pum p colurnns and the
suctlon or dlschélge plpe,

(c) dlspose of all return or waste w att r by means other
than by return to the well,

(#) extend the well casm g to a polnt ) lot less than elght
20 lnches above the elevatlon of t Ne snlshed pum p

lnouse or pum p p1t lloor,

(c) use elther welded or screw type ' vell jolnts on the
caslng. lf m ade of m etal,

(J) provlde the well castng top wlth < screw connexlon
2.5 to perm lt tlght flange connexlon belng screwed or

welded around the annular op. mlng around the
caszng and the drop plpe.

(:) dlspose ol eë uents ol dram age frc m any household
stable. factorys trade prem lses or other prem lses ln

30 such a m anner as w11l prepent ar y such el uent or
dram age from reachlng such well or ground water,
and

(Jl) carry out such othm work as the W atel Apportlon-
rnent Board m ay d11 ects from  tln' e to tlm e for the

35 preventlon of contam lnatlon or l'ollullon

(2) Tl'le provlslons of paragraphs W, and (J!) of sub-
sectlon (1) of thls sectlon shall also appb to persons other
than the person abstractlng such ground wa ters btlt wherç any
such work ls carrled outs the W ater A pl: oltlonm ent Board

40 m ay ordel that it shall be carrled out L y the llcensee or
sanctlon holder and m ay apportlon the e (pense W here an
order is made under the provlslons of thls 'ub-sectlùn for the
carrylng out of any work, such order shal speclfy the work
whlch ls to be calrled out, and no departm z from such order

4J shall be m ade wlthout the prlor author ty of the W ater
A pportlonment B oard

(3) lf any person falls to com ply w1t 1 an order of the
skater A pportlonment Board glven under the provlslons of
thlv sectlon, the W ater Apportlonm ent Bo: rd m sy take such

50 steps as m ay be ne essary to execute stïch Arder, and any ex-
penses m curred in taklng such steps shall be recoverable at
tJ)4 smt pf the Board as a debt from the 1: erson upon whom
sach order was m ade

(4b For the purposes of thls sec tlons the W atert T 
j.Appoftlonment Boards or any person de nutqd by 1t, may4J

enter any land ol premlses for the purpof es oj ascertamlng
afly ilform atlon requtred

(5) Any person who fatls to oomply with any of the
Jrpvlslon: of thls sectlon or who fmls to ol ey an order glven

60 undmr thls sectlon shall be gmlty of an o ïence agamst thls
Ordlnance
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Casmg and :z. Except where otllerwlse authorlzed by the W ater
non-return valves
to we fit.ted A pportlonm ent Boards 1f, durm g the constructlon of a well,

water ls encountered m an aqulfer and water from  a water
table or hlgher arteslan aqulfer tends to flow from  the upper
aqulfer to the lower aqulfer, the well shall be securely cased J
and Etted wlth non-return valves or other satlsfactory devlcess
so that the water from  the hlgher aqm fer cannot flow to the
lower aqulfer

Aztenu wex to 63. Every arteslan well shall be eëclently caseds capm d
be Ca'cu *tc furnshed wlth such appllances as w1ll readlly and J,or

eGectlvely arrest and prevent the flow therefrom  over the
surface of the v ound or wastm g from the well through the
strata through whlch lt passes

Llcenrxm g of
M rehole
contram ors

64. (1) No borehole contractor shall carry out any con-
tract to construct a borehole untll he has been hcensed by G e 15
W ater Apportlonm ent Board

(2) Every apphcatlon for a borehole contractor's hcence
shall be m ade on the prescnbed form and shall be
accom pam ed by the prescrlbed fee

(3) lf , on recelpt of an appllcatlon, the W ater A pportlon- 24
m ent Board ls satlslied that the apphcant ls a lit person to be
llcensed, lt shall lssue a borehole contractor's llcence for such
penod and sublect to such condltlons as shall be speclâed
thereln and shall keep a reglster contalnlng the partlculars
of a11 such hcences :g

65. (1) No person shall carry out the work of a drtller
or be m  charge of any dmlllng operatlon unless he ls llcensed
m  that behalf under the provlslons of thls Ordlnance

(2) Every appllcatlon fo1 a drlller's llcence shall be m ade
to the W ater A pportlonm ent Board on the prescrlbed form s J:
and shall be accom panled by the prescnbed fee

D rO s to be

(3) If, upon tecelpt of such appllcatlon the W ater
A pportlonm ent Board ls satlsâed that the appllcant ls a ât
person to be llcensed as a dnller, lt shall lssue a drlller's
llcence sublect to such condltlons as lt m ay lm pose, and 35
sublect to the provlslons of sub-sectlon (4) of thls sectlon
such llcence shall remaln ln force for a penod therem specled
not exceedlng :ve years, and the W ater Apportlonm ent Board
shall keep a reglster contalnm g the partlculars of a11 such
llcences 40

(4) The W ater A pportlonm ent Board
cancel any drlller's llcence lf the drlller has-

mnay at any tgne

f/) conducted any dnllm g operahon lmproperly.

(bj lntentlonally m ade a matenal mlsstatçment of fact ln
an apphcatlon for a dnller's llcence, #

fc) lntentlonally m ade a m lsstatem ent of fact m  any report
requlred from h1m under the provlslons of tlus
Ordmance,

(#) falled to subm lt any report requlred from  h1m  under
the provlslons of thls Ordm ance, or J#

(c) falled to com ply wlth any provlslon of thls Ordm ance

Osenœ  to
constrA
boreholœ
m thout bong
kcene

66. A ny person, not hcensed as a borehole contractor
or a drlller who carnes out any contract to construct a bore-
hole. or any dnlllng operatlon, shall be gullty of an o#ence
agalnst thls O rdm ance

A
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67. ( L) The followlng shall be condlt ons 0E any llcence Condmons
of llcenco

or ganctlons lssued under the provlslons of thls O rdm ancea for or sanctlon
the abstractlon of ground water-  to a-tract

ground watel

5
(J) that the rlght of the llcensee or sa lctlon holder shall

relate to a speclsc quantlty of w tter whlch m ay be
obtalned wlth a m axlm um  pum putg hf t found by the
W ater Apportlonm ent Board to be reasonable or
feaslble at the tlm e of grantutg tlle llcence or
Fanctlon

Provlded that the W ater A p nortlolunent Board
Inay, from tlm e to tlm e, for r lasons of teduced
pum plng costs m  any area or Lncreased value of
w ater, m ctease such m axtm um  pum p ng hft, and

(h) that such hcence or sanctlon does n 3t lnclude the rlght
to have the water level ln the we1 l of 1be llcensee or
sanctlon holder m alntalned at an I level hlgher than
the level necessary to m ake esect ve such reasonable
or feaslble llft

10

7J

pumplng
(2) Nothlng ln paragraph (:) of sub sectlon (1) of thls

2# 'yectlon shall be so construed as to prevent the grantlng of
llcences or sanctlons to other appllcants later m  tlm es on the
lpounds that abstractlons under such later ,tpproprlatlons m ay
cause the water level at the polnt of abs ractlon of a pnor
appropnator to be lowered, so long as thd rlghts of exlstlng

25 holders of hcences can be satlssed

68. W here the M em lyer, after con ,ultallon wlth the Conxtvattoa
3 ZORS# ater Resources A uthonty 

, ls satlsEed hat ln any area,
speclal m easures for the conservatlon of ground water are
necessary ln the publlc m terests whether fc r the protectlon of

30 pubhc water supphes or f or the protectlolt of water supplles
used for lndustnal or other purposes, he r 1ay rcake an order
41n thls Ordlnance called a Conservatlon ztrea Order) declar-
1ng that such area ls a Conservatlon A 1 ea and thereupon
1he provlslons of sectlon 69 and 70 of tl ls O rdlnance shall

JJ apply to stzch alea elther untll further ordel or for such penod
as m ay be speclsed m the order

69. Every person who has been, prlc r to the m aklng of Users of ground
waler pnor to

a Conservatlon Area Order under sectlon & ' of thls Ordm ances opemuon of t&s
dlvertlng or abstractlng w ater or allowlng Nlater to be dlverted Ordlnance to

apply for llcence40 or abstracted from  ground waters by m echc nlcal m eans wlthm  or vwctt-
any Conservatlon Area shalls wlthln s1x m llnths of the date of
1he Order or wlthm  such fu1 ther perlod as m ay b'e deterlm ned
by the M em ber by notlce ln the Gazette, Ipply to the W ater
A pportlonm ent Board for a llcence or s tnctlon under thls

45 O rdlnanck

70. ( IJ In any Conservatlon Area no person shall-  Authonty
reqm red to

$a$ tc'nstruct or comm ence to constro t any well for the cotxsvn- - 1
purpose of abstractlng ground water therefrom , or

(h) extend any exlstlng well for the pulpose of abstractlng
59 addltlonal ground water therefrol ,

unless he has obtalned a hcence or sanctl 7n from the W ater
A pporttortm ent Board so to do

(2J The provislons of tlus sectlon sha 1 not apply to any
well from whlch the water ls abstracted otherm se than by

55 m echanlcal m eans

(3) N o person shall abstract ground % ater hom  any well
cons-tructed m  contraventlon of the provlslons of sub-sectlon
(1) of tlus sectlon tm less he has obtalned tl e nefx'ssary hcence
or sanctlon under the provlslons of thls Or hnante

JJ (4) A ny person who contravene.s any 4 lf the provlslons of
stthqœ tlolls (1) or (3) of tllls sectlon sha 11 be gtulty of an
oience agam st this Ordlnance
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Pnorlt- o: 71. Pnonttes of nghts to the use of ground water shall
nghts to tllmuse
of ground water be esG bllshed separately m  each declared area or sub-area

whlch constltutes, m  the oplnlon of the W ater A pportlonm en.t
Boards a separate source of supply

Provlded that where the grotlnd water of dlserent de- J
clared areas or sub-areas 1s, m the opm lon of the W ater A p
portlonm ent Board, so m terconnected as to constltute one
com m on water supply or body of watec or where grotmd
waters and the waters of a body of sudace waters are so m ter-
connected as to form  one com m on source of supply or body of 10
water, pnontles of rlghts to the use of a1l such lnterconnected
waters shall be correlated and a sm gle schedule of prlorltles
shall relate to the whole com m on water supply or body of
w ater

Autlvonty to 72. (1) Any person proposlng to apply for a water rlght 15
enter uplmlanljs éor suzxey Or Sanctlon, or any operator, wlshlng to enter upon the land of
and prehnunary another person. lf h1s proposals are opposed by such other
ln> ehtlgatlon person

, m ay upon subm lttlng m  the m anner prescrlbeds a
general descrlptlon of h1s proposals and a schedule of lands
whlch m ay be alected by the constructlon and operatlon of 20
such works, together wlth the nam es and addresses of the
holders of such lands, and upon paym ent of the prescnbed fee
obtaln from  the W ater Apportlonm ent Board, authorlty to
enter upnn such land and do any necessary prehm m ary lnvestp
gatlon ln connexlon wlth the locatlon of such proposed works 25

(2) The W ater Apportlonment Board m ay prescnG  a
tlm e ltm it wlthm  whlch such lnvesttgatlon shall l)e com pleted

(3) Such person or operator or any person authomzed by
h1m  m ays wlth such asslstance as ls necessary, enter m to and
upon any such land to take levels, m ake surveys, and do other 30
necessary work m  connexlon wlth such locatlon

(4) The W ater Apportionm ent Board shall not lssue any
such authorlty untll lt has served a notlce on each landholder
concerneda that appllcatlon to enter h1s latlds has been m ade
by such person or operator JJ

(5) The gtant of any such authonty shall not authortze
or be deem ed to authorlze the dom g of any dam age upon any
lands, entered upon, and lf any dam age ls done, com pqnsatlon
shall, fallm g agreem ent between the partles as to the am ount
of such com pensatlon, be determ m ed by aTbltratlon 40

Apphcatxm for 7J. Except where otherwlse expressly provldjd m thls
à water nght O rdlnance

, every apgllcant for a water nght or sancttoh shallor &anclon
com plete and file wlth the W ater Apportlonment Board the
followlng docum ents ln dupllcatea accom panled by the pre-
scnbed fee-  -% 45't

(tzJ an appllcatlon m the prescrtbed form , Fhlch skall 1n-
clude a statem ent whether a m oportlon of the

normal flow or ftood flow or bgtiu or grgqnd water,
ls requlred,

(b$ lf any road rallway or road reserve or rallway reserve, 50
w1l1 be afected. a request for the light to construct
any works, referred to ln the apphcatlori, àcross stèh
roads rallway, road leserve or rallway reservesï

(t$ a general m ap, drawn m mdfan' m k, or by m ean# of
other indellble process accegtable to the W ater Ap- JJ
portlonm ent Boards 0n- kaclng lltlen 'or othm- sub-
stantlal m aterlal to sûch a scale as' w5ll allow  re-
qulslte dètalls tö be leglbly reeordeds slgned by tke
applleant, showlng the body of water, tke' pogltlon
of the zntake, forebayp lblme, 4am, powec thouses 6o
reservom  fplpes, canalsp splllways, or other woxks and
lands lf any whlch m ay be a/qcteda tlte nam es of tl)e
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5

kkndholders, and the Land R efertzlce num bers and
boundanes of the lands whlch Ir ay be a:ected by
the proposed works, such m ap to te accckm panled by
verllk atlon of the ownershlp of st ch landss and

(#) such plans as m ay be leqmred unde the provlstons of
tltls Ordlnanœ  or by the W att r A pportlonm ent
Board

74. ln any appllcatlon for water ngh s or sanctlons 1n- Apphcatlon fo1
nghl m volvlng

volvm g re( lam atlon or dralmtge of land J n apphcant shall dramage ot
10 ftlrnlsh such partlculars as tNe W ater Apy ortlonment Board reclamatlon
m ay sm clfy

75. (1 h Upon receipt of an appllcatlon m ap or plan (1f
any), by the W ater Apportlonm ent Boards o at any tlm e after
such recelpt, and whether oblqctlons have been recelved or

7J nota the W ater A pportlonm erlt Board m ay t m end or vary the
appllcatlon, m ap or plan ln any respect

(2) Such appllcatlon, m ap or plan (1f a ny) or true coples
thereof, shall be open for msgectlon by the publlc at a1l tlmes
darlng oflk e hours at the olhce of the Chm rm an, and at any

20 olher place deem ed destrable by the W att r A pportlonm ent
Board or the Chalrm an

76. (1) After receipt by the W ater App ortlonment Board
ol the appllcatlon together wlth a1l partlcula rss m ap, and plan
(1f anyls wluch lt m ay have requned the appllcact to furm shs

25 so as to enable a full understandlng to bt obtatned of the
appllcant's proposalss elther as orlglnally subm ltted or as
varleds the W ater Apportlonm ent Boarda lf ln lts oplnlon the
water rlght or sanctlon applled for would Ae llkely to be ln
the publlc mterests or not adverse to 1t, sha 1 endorse 1ts con-

30 dltlonal approval on lyoth copies of the appllcatlon, m ap and
plan (1f any) connected therewlt,h

Provlded that whele an appllcatlon for a water rlght has
bt en m ade and the W ater A pportlonm ent Board ls of the
oplm on that the grantlng of a water zlght, e .ther wholly or m

36 part, would not be ln the pubhc lnterest lt nay condltlonally
approve the appllcatlon for a sanctlon onl / or partly for a
water right and partly f or a sanctlon

(2) W here an appllcatlon for a water ng zt has been mades
1f, ln the oplnlon of the W ater Apportlonmm t Board a llcence

40 should not be lssued untll a hydrographtc s lrvey or other 1n-
vestlgatlon Nas % en m ade, or yf for any other reason the W ater
A pportlonm ent Board deem s lt deslrable to Elelay the lssue of
a llcencea the W ater A pportlonm ent Board h nay lssue a sanc-
tton for a perlod of not m ore than ten years

yJ 77. (1) Apphcatfons for water nghts $ hall have prece- lheoedenue
d nce accol dlng to the date of the fillng of each appllcatlon 0f applluatlonse 

yoj. watej nglats
at the oë ce of the W ater A pportlonm ent Board or at any
otber place as m ay be declded by the W atf r A pportlonm ent
B oard

5o QlW here two or m ore appllcatlons are j Eled, on the sam e
date, for the use of w ater from the sam e h dy of waters the
W ater Apportlonm ent Board shall take m to conslderatlon the
vanous purposes for whlch the water ls to t e used under the
respectwe appllcatlons and m ay declde the J hrecedence whlch

55 each appltcahon shall take

78. lf an appllcant falls to complete l ls appltcatton to canctllation ot
thfl satlsfactlon of the Chalrman wlthln a perlod of one year, apphcatlon
or such other perlod as the W ater A pportton Ment Board m ay . <

1ar case speclfy, from the date nf 1ts first recelpt Jf *m any partlcu
/ . '>

6o at the oëce of the W ater Apporttonment Bt 'ards tNe apphca- / . !

tlon shall be deemed to be abandoned and sltall l:e cancelled .1 R *-r? fjj . 
y
y,

t;- y 
a
u.x ';w '$

Am endm ent of
appllcatlon

App) oval of
appllcatlon
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Advertlslng
apphcatton 79. (1) If the apphcatlon and m ap or plan (1f any), have

been condltlonally approved as provzded m  sectlon 76 of thls
Ordm ance, or tf before such condltlonal approval the Chatr-
m an shall conslder lt deslrablc so to do, the Chalrm an shall
prepare a notlce settlng forth-  J

(c) the nam e and address of the appllcant,

(h) the body of water from whlch lt ls proposed to ab-
stract, or dlvert water or on whlch lt ls proposed to
lm pound water,

(c) the place at whlch the water ls proposed to be used, lo
(#) the purpose for whlch the water ls proposed to be used,

(c) a statement that any oblectlon must be âled m tlz the
W ater Apportlonm ent Board wlthln thtrty days from
the date of the hrst publlcatlon of such notlce and
that a copy of any oblectlon shall be served on the 15
appllcant, and

(/) any further mformatlon consldered by the W ater Ap-
portlonm ent Board to be necessary

(2) Such notlce shall be transm ltted to the appllcant who
shalls lf he stlll deslres to acqulre a water nght or sanctlon, 20
wlthm  twenty-one days from  the date of the recelpt of such
notlce, unless such tlm e ls extended by the W ater A pportlon-
m ent Board, cause lt to be publlshed ln som e newspaper, whlch
m ay be specl:ed by the W ater Apportlonm ent Boards pub-
llshed ln the Colony, and havlng clrculatlon m  the locahty m  25
whlch the proposed w orks would be sltuateds and m  addlhon,
In one lssue of the G azette

(3) lf lt appears to the W ater A pportlonm ent Board to be
m  the publlc lnterest so to do, lt m ay requlre the appllcant to
pubhsh such notlce ln such newspam r and m  a second news- so
paper ha v ïqg ctrculatlon ln the locallty of the proposed works,
on not m ore than four occaslons wlthln thlrty days, or m ay
requlre such notlce to be pubhshed ln a m odlfied or altered
form

(4) The W ater Applrtlonment Board may, ln any partlcu- JJ
lar cases exem pt any appllcant from com phance wlth the re-
qm rem ents of thls sectlon

80. (1) Any oblectlon to an appllcatlon shall be Nled wlth
the W ater A pportlonm ent Board m  duphcate wlthln thlrty
days from  the date of the Erst publlcatlon of such notlce or of 4o
such altered or m odlhed notlcea and shall contam  the nam e
and address of the oblector and the specé c grounds of oblec-
tlons and a copy of such oblectlon shall forthwlth be served,
by the oblector, on the appltcant

(2) The W ater Apportlonm ent Board shall conslder such gg
oblectlon, and 1f, ln 1ts opm tons the grounds of oblectlon are
not, prlm a facle, suë clent to warrant an lnqm rys lt shall so
declde and shall notlfy the oblector of such declslons but lf lt
conslders the alleged grounds s'dm clent to warrant publtc 1n-
qulrys lt shall fix a day for the holdlng of such m qutry 5*

Procedule zf
oblectlon
I ecelved

(3) The W ater Apportlonm ent Board m ays for the pur-
pose of such m qulry, sum m on and exam lne m tnesses upon
oath or aë rm atlon, adlolzrn the hearm g to obtam  further evl-
dence or untll the appllcant has subm ltted plans, or altered
plans, or other docum ents, dlsm lss the oblectlon, dlrect the JJ
appllcant to am end h1s appllcatlon, or dlsm lss the apphcatton

(4) If the powers of the W ater Apporttonm ent Board
tmder sub-sectlon (3) of thls sectlon, are delegated to any
person, such person shall report m  wrltlng to the W ater A ppor-
tlonm ent Board and the Board m ay declde the appllcatlon 6o
upon such report
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81. rhe W ater Apportlonm ent Bom d m av, after con- Fmal approval
or refusal of

stderahon of any oblectlon whlch m ay hav. been m ade to an applwatlon
apphcatlon-

(c) Enally approve tlze appllcatton,
5 (;) ref use the appllcatlon,

10

(c) finally approvc the apphcatlon m  p krt onty,
(#) where an appllcatlon ls for a wate r rlght, Enally ap-

prove the apphcatton partly for ( t water nght and
partly for a sanctlon, or

(c) Enally approve the apphcatlon fox a sanchon only
elther wholly or m  part

fhe#2. lf after recelpt by W ater Ap; orttonm ent Board mocedure lf
appltcatlon foro1k such appllcatlon

s and any lmap and plan, togetller wlth such ter nguWa
partlculars of the appllcant's proposals as lt r zay have requlred, or sanctjon ls

JJ 1. W  ter Apportlonm ent Board conslders that the proposed n0t approvedt te a
water rlght or sanctlon would not be ln the publlc m terest, or
would unduly lntedere elther wlth the unds 'rtak Lngs of other
operators cr wlth other users, lt shall endol se lts dlsapproval
upon both coples of the appltcatlon and ar y other necessary

20 docum ents relatlng thereto, and shall state lt q rearons for such
dlsapprovals and shall return one copy of ea h such docum ent
to the appllcant

83. (1) lf the appllcatlona as fled or a' amended by the
W ater Apportlonm ent Board, ls Enally apprt hved by the W ater

25 A pportlonm ent Board, the Board shall autht 'rlze tlle construc-
tlon of the vorks by an authorlzatlon, and m zy spectfy ln such
authonzatlon the tlm e wlthln whlch the cor structton of such
works ls to be com m enced and to l>e com plk ted

Authonzatlon
of works

(2) The authorlzatlon for the constnzctll m of such works,
.30 shall be m  the form  prescrle d by the W ah r A pportlonm ent
Board, or by rules m ade under thls O rdm : nce and shall be
num bered

(3) The hcence or sanctlon lssued on t om ptetlon of the
works, m  accordance wtth the authorlzatton ltnd any m odlEca-

JJ tlon thereol to the satlsfactloq of the W ater A pportlonm ent
Board shall bear the sam e num ber as was e zdorsed upon the
authonzatlon

(4) A ( opy of the appllcatlon, map or plan (1f any) as
approved shall be returned to the apphcant M, lth the authonza-

40 tlon

(5) No m atenal devlatlon from the apJ llcatqon, map or
plan as Eled, or am ended by the W ater A pportlonrnent Board,
shall be m ade wlthout the consent of such Board, and any
questlon arlqlng as to whether any devlatlon ls c aterlal shall

45 be determm ed by the W ater A pportlonm ent l Ioard

84. (1) A ny works authonzed under the nrovlslons of thls Inspecuon of
Ordlnance m ays lf the W ater Apportlonm en Board so deter- works durmg

constrlzctltm
m lqess be m spected dtm ng constructlon, by ox cers of the D e-
partm ent or of the W ater R esources A utholtty and the cost

Jd of such lnspectlon, or of such portlon thereof as the Chalrm an
de( lares to te necessary ln the lnterest of the 'afetv of llfe and
property, m ay be requlred by the W ater Appc rtlonm ent Board
to be borne by the operator

(2) No such lnspectlon shall be deemed to lmply a Gov-
.55 ernm ent guarantee of the works constructed, or tc. support or
Justtfy any clalm  whatsoever agam st G overnm m t m  connexlon
wlth such w orks

85. Upon any lnspectlon m ade under tNe provlslons of works to be
sectlon 84 of thls O rdlnance, the W ater A ppo tlonlxent Board made secure
m ay order the operator to m ake any addltli m or alteratlon
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whtch lt conslders necessary for the seclm ty of any workss
whether com pleted or m  the course of constructlons and lf such
order ls not com plled wlth te the satlsfactlon of the W ater A p-
portlonm ent Board, wlthln such penod as m ay be speclNed by
such Boald, the authotlzatlon for such works m ay be cancelled J
or m odlfied by the W ater Apportlonm ent Board

txcenoe or 8é. W hen any works for carrylng, stonng or uslng water
sanctlon llmtted f ttë cjeut capaclty to carry

, store or use the quantltyare not o sby capacity
of wmks or dlscharge to whxch a llcence or sanctlon has IXeJI acqulred

by an operator ln connexlon wlth such works, h1s llcence or 1o
sanctlon m ay be hm lted to the quantlty or dlscharge whlch
such works are capable of carrylng, storlng or usm g, ands m
case of dlspute as to such quantlty or dlscharge, the W ater A p-
portlonm ent Board m ay order an lnspectlon of the works, and
the llcence or sanctlon m ay be varled by the W ater Apportlon- 15
m ent Board so as to authorlze only the quantlty or dlscharge
of water whlch the works are capable of carrylng, storlng or
uslng ln a reasonable and benehclal m anner

Completlon
oertlilcate and
lnspectlon

#

87 (l) U pon the explratlon of the tlm e m entloned m  an
authorlzatlon for the constructlon of works, or at any tlm e 20
before such date, lf such constructlon ls sooner com pleted, the
operator shall subm lt a com pletlon certlEcate upon the pre-
scrlbed form

(2) Thereupon an tnspectlon m ay be m ade, by an oë cer
appolnted for the purpose by the W ater Apportlonm ent Boards 25
to ascertaln that the works have been com pleted ln accordance
wlth the authorlzatlon, that the easem entss lf anys for the
wolks have been obtalned, that agreem ents lf any are neces-
saly, have been entered m to for the supply of water for utlhza-
tlon on lands whlch are not the property of the operator or for Jp
the dralnage of landsa and that the works as constructed are of
the lequlred capamty

(3) lf the work ls not com pleted wlthm  the tlm e m en-
tloned ln the authorlzatlon, a progress report shall be subm lt-
ted ln lleu of com pletlon report, and the operator m ay apply 35
for an extenslon of the tlm e llm lt of the authorlzatlon

(4) Such extenslon m ay be
upon such term s as the W ater
speclfy

refused or m ay be sanctloned
A pportlonm ent Board m ay

Issue of hcence #8. (1) U pon com pletlon Of works, to the satlsfactlon of 40
Or Sandlon the Chalrm an and ln accordance w1th the term s Of the author-

rlzatlfm Or am ended authorlzatlon, the W ater A pportlonm ent
Board shall-

(tzJ where an appllcatlon, or part thereof , has been flnally
approved for a water rlghtm lssue to the operator, 4J
under such term s and conthtlons and for a fixfd
perlod or otherwlse as the W ater A pportlonm ent
Board shall demde, a llcence to dw ert, abstract. use,
or stores the quanhty of water for wluch the appllca-
tlon for a water rlght was flnally approved, and such 50
llcence shall bear the num ber accorded to the autho-
rlzatlon, wlth pnorlty from  the date on whlch the
apphcatlon contalnlng full detalls of the apphcant's
proposal together wtth such partlculars, m ap or plan
as m ay have been requlred, was Eled, sublect to the 55
provlslons of sectlon 76 of thls Ordm ance,

(!9 W here an apphcatlon, or part thereof , for a water
nght, has been :nally approved for a sanctlon only
or where an apphcatlon for a sanctlon has been
finally approved, lssue a sanctlon under such term s
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znd condltlons and for such a pt nod, not exceedlng
ten years as the W ater A pportb m m ent Board m ay
determ lne

J

10

7J

(2) (tz) A  sanctton shall be m fenor m  s andlng to a llcence,
shall not be appurtenant to any plece of land and
ghall not be transferable

(h) N o sanctlon shall have any pnorltj

(c) A sanctlon may be, renewed at tl e dlxretlon of the
W ater Apportlonm ent Board for such a perlod, not
exceedlng ten yearss and upon su( h condlttons, as the
W ater Apm rtlonm ent Board m a r thlllk fit

(db A ny sanctlon holder who deslres the renewal of h1s
sanctlon, shall m ake appllcatlon to the W ater A p-
portlonm ent Board on the presc tbed form s at least
nlnety days before the date on v 'hlch such sanctlon
w11l term lnate

(d) If a renewal of a sanctlon ls not glanted by the W ater
Apporttonm ent Boards the sancti m  holder, on bem g
notlEed by the W ater Apportlo' lm ent Boards shall
cease to abstract, dlverts obstruc or dore water, as
the case m ay be, on or before the day on whlch such
danctlon term m ates

(# Any person whose sanctlon has be m cancelled or not
renewed by the W ater Apportlonm ent Board m ay,
wlthm  slxty days appeal agam st v uch cancellatlon or
Ron-renewal to the W ater R esourt es A uthonty whose
declslon shall be fnal

(#) lf a sanctlon ls to be converted 1nt o a water rlghts the
W ater Apportlonm ent Board sha 11 1n1 orm  the sanc-
tlon holder

(à) The sanctlon holder shall obtaln any requlslte ease-
tnent wtthm  a penod not exceedtng two years from
the date when he was so lnform ed , or such other tlm e
a.s the W ater Apportlonm ent Bo, trd m ay determ lne,
otherwlse such ptoposal to lssue a water rlght shall
àutom atlcally lapse and any subd equent appllcatlon,
by the sanctlon holder for a wa ter rlght ln lleu of
guch sanctlon, shall be conslderell as a new apphca-
tlon and the date of pnority sha 1 be the date upon
A uch such subsequent apphcatlt m was hled

2*

2J

30

dl

40

89. (1) Except as othel wlse provlded ln sulsectlons (2) Plte ence
of hcences

ar d (3) of thls sectlon. the nghts exerclsable by separate llcen-
sezs under hcences authorlzlng the dlverslan or use of water
frtlm  a body of water, lncludlng the trlbut àrles of any stteam

45 fonm ng part of such body of water, sha tl have precedence
accordm g to the respectlve prlorltles as st t ouL m  each such
l1t ence

(2) rl he nghts exerclsable under any Lwo k ences taklng
e#ect from  the sam e date slaall have prece dence accordlng to

50 th5 order of lm portance of the respectw e purposes for whlch
wttter ls authorlzed by the llcence to be dl verted or used For
tha purposes of thls sub-sectlon the order o 2 lm portance of the
seieral purposes for whlch water m ay b ) dnrerted or used
tuder hcences 1s-

JJ (J) a dom estlc or a publtc purpose (whlch shall rank
equallyla

(:) a11 m dustrlal purpose,

(c) a m lnor lrrlgatlon purpose,
(#) a power purposem and

(e) a general lrngatlon purpose
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(3) The nghts exerclsable under any two hcences takmg
elect from  the sam e date and authonzlng the dw erslon or use
of water from  the sam e body of waters m cludlng 1ts trlbutanes.
for the sam e purpose, shall have equal precedence

(4) The dwerslon of the water of a hcensee lower m J
pnorlty shall not be enjom ed 1f, ln the opm lon of a water
balhf or other authorlzed m rson, no water would, by reason
of losses ln the channel of the body of surface water, reach the
pom t of dlverslon, abstractton, or use of a pnor llcensee

Bsueof pa. (1) Notwlthstandlng anythlng contalned ln thls Ordln- 10
M ncdons
mthout usual ance, the W ater A pportlonm ent Board m ay, lf m  1ts opm lon
procedure m exceptional clrcum stances w arrant such actlons authorlze by
exceptlonal cases

sanctlon, for a period not exceedm g one years the dw erston,
abstractlons obstructlon or use of water and the works reqm red
therefor accordm g to such term s and condltlons as the W ater 7J
Apportlonm ent Board m ay speclfy m  such sanctlon, regard
K lng had to the extent to whlch the authonzatlon of such
sanctlon w ould be ltkely to m terfere m th the dom esttc requtre-
m ents of other users

(2) In the event of any works not belng m  conform lty 20
wtth a sanctlon lssued under the provlslons of thls sectlon, or
m  the event of such sanctlon havlng been term lnated, the
W ater Apportlonm ent Board m ay forthwlth dem ohsh any such
works and recover the cost of such dem ohtlons from  the person
concerneds m  any com petent court, and the sanctlon holder 2J
shall surrender h1s sanctlon to the W ater Apportlonm ent Board
whlch shall be endorsed by such Board accordtngly

Questzons as to :1.. (1) Tjw use of water shall be reasonable as well aseë clent
gtlllzatlon and benesclal ln relatlon to others who use the sam e sources of
procedure omng supply or bodfes of w ater 80
to abnorm al
condltlons to bo
Jetermmed by (2) A 1l questlons as to fulls eK clent, reasonable and bene-
Water ficlal utzllzatlon, as to adverse eiect of workss or as to llm lta-Apportlonm ent
Board tlon of supply, owm g to abnorm al condltlons shall, from  tlm e

to ttm e, be declded by the W ater A pportlonm ent Board

(3) Any pelson aggneved by a declslon of the W ater Ap- JJ
portlonm ent Board gwen under the provlslons of sub-sectlon
(2) of thls sectlon m ay appeal to the W ater R esolzrces
Authorlty whose declslon shall be final

(4) ln decldm g any such questlon the W ater AD ortlon-
m ent Board shall have regard to the partlcular clrcum stances 40
of the alea concerned, the tlm e at and the penod dunng whlch
the water ls used. and any other clrcum stances relevant to the
questlon

(5) The rlght of a hcensee or the pnvllege of a sanctlon
holder to dlvert, abstracts use or store water shall be exerclsed 45
m  accordance wlth the condltlons of h1s llcence or sanctlon
and shall be llm lted to the quantlty or proportlon of the dls-
charge of the body of water concerned, whether lt be norm al
;ow or flood dlscharge perlm tted by such hcence or sanctlon

(6) Every llcence or sanctlon may be cancelled or the con- 50
dltlons sublect to whlch lt ls granted m ay be varled by the
W ater Apportlonment Board lf the llcensee or sanctlon
holder-

(aj commlts a breach of or falls to comply wlth any condl-
tlon of the llcence or sanctlon, or 55

(h) wastes water, or
(c) falls to use or m akes only partlal use of the water

. or

(#) dlscontmues makmg reasonably beneiclal use of the
w ater,

#*
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and any 'such hcence or sanctlon to lx so cancelled or vaned
shall be surrendered to the W ater Appox tlonm ent Board for
cancellatlom  or vanatlon of the condltlons as the case m ay be

Pro&lded that-
J (J) no hcence or sanctlon shall be ca welkxl or varled by

the W ater A pportlonm ent Board on jlle v ound that

the llcensee or sanchon ho/der o 11y made parttal use
of the water, the sublect of sucb llcelx e or sanctlonx
if the W ater Apportlonm ent Bc ard ks satisâed that

J# such partlal use ls of tem porary , luratlon onlys

(:) no hcence for a publlc or urban lrolecl shall be can-
celled oz varled except by the M am brr, wlth the con-
sent of the W ater Resources A utl lorltys but the W ater
Apporttonm ent Board m ay, lf a ny water the sublect

J.z' of a llcence for an urban prq zct, ls not reqm red,
grant a ltcence or sanctlon for tlze use of such wafer
by som e other person for suc z perlodp not bem g
greater than the perlod durlng vhlch the water m 11
not be so reqm ted. as m ay be sieclfed m  the llcence

a? or sanctlon

(7) Any sanctlon holder who ls aggnt ved bf any varlatlon
of h1s sanctlon m ade pursuant to sub-sect Ion (6) of thls sectlon
m ay appeal to the W ater Resources A utl orlty whose decxslon
shall be final, any llcensee who ls so agg leved m ay appeal to

29 the W ater Appeal Board as provlded 11L sectlon l42 of thls
Ordlnance

Akvatm
0Pt rator shall constructp Kpportlonment

Board mayEx
s and m am tam  m  a sound and eë  llent rnanner, welrs, pascnbo

Jp ium es, slulce gates, valves or other con rolllng or m easunng measunngand
izontronmgdevtces

, ensurm g that only the quantlty o wa'tzl , or proportlon gewces
of the ftow of the stream , whlch the ope rator ls authorlzed to
abstract, dwert, use or store, shall be absl racted, dwerted, used
or stored by the operator ln exerclse ol such water rlght or

5 sanctlon, or lt m ay, at any tlm e subseque zt to the lssue of such
hcence, requlre the hcensee or sancttot holder to construct,
ûx, and m am taln such welr, flum es slm ck gatvs, valve or other

(1) The W ater Apportlonmer t
scnbe m  a llcence or sanctlon that the

Board m ay PrC-92.

Contfolllng or m easurlng devlce

(2) The W ater Apportlonment Boa rd may prescnbe the
zI: deslgn, m aterlals and m ethod of construi tton of any such con-
trollm g or m easurm g de&lces

(3)Every llcensee ox sanctlon hok er storlng water m a
reservolr shalls at the dlslaretlon of the yater A pportlonm ent
Board, and accordlng to plans approvol by 1tp construct, fix,

4J and m alntam  m  a sound and eë clent 'nanner flllm ess welrs,
slm ce gates, or other controlllng or m eas arlng devlces at pom ts
on the stream  to be deterlnlned by such Board and, lf requtred
so to do, on each and evee  stream , or btldy of water, dlscharg-
m g lnto or from  such reselvolr, for the I urpose of determ lmng

5o the am ount of water :om ng m to or stor zd ln such reservolr or
the ;o# G low such resew olr, or b0th

(4j If any hcensee or sanctlon holdt r neglects or refuses to
com m ence the constructlon or fixatlon of such ium ess wmrsa
slulce pates, valves or other controllm g or m easurm g devlces,

JJ m thln three m onths after notlce to do s > by the W ater Appor-
tlonm ent Board or to prosecute the sald constructlon dll1-
gently, or to m alntaln the sam e satlsfactf lrlly. the W ater Appor-
tlonm vnt Board m ay- -

60
(o) constructs :xs m alntaln or cal se to be constructed,

Exed and m alttam ed the sald l Qurnes, welrss slm ce
gatess valves or other con rollm g or m easunng
devlces.
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(h) open or cause to be opened the slmce gates, valve or
outlet of any reservom  or, falhng such outlet.
dem ollsh or cause to be dem ollshed any works m
order to prow de an outlet, or close or cause to be
closed any canal or plpe or other work for dlvertlng J
or abstractlng wat#r, to perm lt such quantlty of water
to ;ow down the stream for the use of other persons
as the W ater A pportlonm ent Board m ay deem
proper, untll the sald llcensee or sanctlon holder shall
construct, fix or m alntaln the sald Qum es, welrs, 1*
slulce gates, valves or other controlllng or m easunng
devlces

(5) A1l costs and charges ln connexlon wtth any such
operatlon shall be patd by the ltcensee or sanctlon holder and,
lf not so pald shall. ln addltlon to any other penalty provlded 15
uuder thls Ordm ances be recoverable as a debt due to the
Crowns and. lf the llcensee or sanctton holder further refuses
or falls to com ply wlth the sald reqm rem entss the W ater A ppor-
tlonm ent Board m ay cancel h1s llcence or sanctton

93. (1) Any operator constructlng any works under the 20
provlslons of thls Ordlnances shall, durlng such constructlon,
keep open, for safe and convenlent travel, a1l pubhc roads and
nghts of way therefors publlcly used as such, when they are
crossed, or lnterfered wlth, by such works, and shall, before
water ls adm ltted to such workss construct to the satlsfactlon 2,$
of the authorlty concerneds ors at the optlon of such authorlty,
lefund to lt the costs of constructlon by lt of a substantlal
brldge m th proper and suë clent approaches thereto over such
workss and of such ralhngsp fencess guard posts, culverts, face-
walls and other structures and appurtenances as such autho- J4
rlty wlth the approval of the W ater Apportlonm ent Board,
m ay declare to be necessary m  the publlc lnterest and al1 such
brldges, approaches and apptlrtenances shall thereafter be
m alntam ed by the operatol, whlle h1s water rlght or sanchon
ls vahde or alternatlvelys at the optlon of the authorlty, at the .35
expenqe of the operator

(2) The authorlty concerned m ay at any tlm e at 1ts own
costs renew or alter such brldge or any structure or works m
connexlon therewlth

Road (-losglngs

Alterauon of 94. (1) W henevez lt ls shown to the satlsfactlon of the 40
quantlty of waterauthonzed to W ater A pportlonm ent Board thats owlng to droughta natutal
be dlverted by changes m creased dem ands on a body of waters or other
hcensees oluon lwlders causes, the dlverslon, abstractlon, storage or use of the waterS*nc

authorlzed to be dlverted. abstracteds stored or used by a
llcensee or sanctlon holder causes m equlty or causes a shortage 45
of water for dom estlc purposes or any other purpose whlchs m
the oplm on of the W ater A pportlonm ent Boards should have
prlorlty, lt m ay revlse and alter the dlscharge or quantlty of
water whlch any llcensee or sanctlon holder ls authonzed to
dlvert, abstracts store or use 50

Plovlded that before any such revlslon or alteratlon ls
m ade, notlce of the m tentlon ln that behalf shall be glven by
the W ater Apportlonm ent Board to any llcensee or sanctlon
holder who m ay be adversely afected therebys and any such
sanctlon holder m ays wlthln thlrty days thereaftera appeal to 55
the W ater R esom ces Authorlty whose declslon shall be hnal,
and any llcensee m ay appeal to the W ater A ppeal Board as
provlded ln sectlon 142 of thls Ordlnance

(2) The W ater A pportlonm ent Board m ay declde what
com pensatlon (lf any) shall be pald to a llcensee or sanctlon 66
holder and by whom  lt shall be pald m  respect of any loss 1n-
curred by actlon belng taken under the provlslons of sub-
sectlon (1) of thls sectlon and If such hcensee or sanctlon
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holder ls not satlsâed wlth the am ount of such com pensatlon
the m atter shall be determm ed by arbltr: tlon as provlded m
sectlon 174 of thls Ordlnance

(3) A ny compensatlon payable to the hcensee or sanctlon
J holder shall be recoverable as a clvll debt

95. (1) W hen lssumg a hcence, the B ater Apporhonm ent Watel nght toi
yt appurtenantBoard shall speclfy

a as far as practlcable, tlle parllcular portlon tc. the land for
of any land, or the particular undertakm g to whlch the water whlch .&Su2d
nght ls to be appurtenant and such w ater rtght shall thereupon,

10 save as herem  provlded, be appurtenant to such portlon of land
or such undertaklng, and such water rlghl shall pass m th any
dem lsea clevlse, ahenatzon, transfer or othel dlsposltlon thereof,
whether by operatlon of law or otherwlse

Provlded that 1f, m  the oplnlon of tl e W aler Appoxton-
7J m ent Board, clrcllm stances, not tm der the control of the hcen-
see have changed slnce the lssue of the 11 cence and the water
concerned cannot m  such clrcum stances be reasonably bene-
sclally used by such hcensee on the partx ular portlon of land
to whlch such llcence ls appurtenant, the N Jater A pportlonm ent

2(' Board rrlays on apphcatlon by such hcensl he and provlded lt ls
ln the publlc znterest and the nghts of oth )rs are not adversely
aïected therebya transfer such llcence tc anotller pottton of
the land owned by such lacensee and su' h transfer shall not
asect the pnonty of such llcense

2J' (2) W hen the land ol undertakmga to whlch the water
right ls appurtenant, passes to another l Andholder or owner
such hcence shall be surrendeled to the V rater A ppoltlonm ent
Board for endorsem ent thvreon of the na me c'f the new land-
holder or owner

Jt) (3) Notwlthstandmg aaythm g contauLed m sub-sectlon (1)
of thls sechon, lf the land to whlch the wa ter sght ls appurten-
ants has been, or ls aboul to bea dlvldk d m  ownershlps the
llcence shall be surrendered to the %  ater A pportlonm ent
Board and any new llcences as m ay be lssued by the W ater

35 A pporttonm ent Board, shall be dependent upon the acqm sltlon
of such easementsp lf any (to be acqulre l wlthln a perlod of
two yeals of the sub-dw lslon of the land, t)r such longer penod
as the W ater Apportlonment Board ma, decxle), as may be
requlred and m ay lx lssued m th such modlscatlons of the

#t? ongm al hcence as, m  the oplm on of the A/ater A pportlonm ent
Boards xnay be rendered nccessary or de! lrable by the clrcum -
stances

(4) Any new llcence lssued tmder tlte provlslons of sub-
sectton # 3) of thls sectlon shall bear the ! am e prlonty nllm ber

#5 as the onglnal llcence lf the nghts of ot 1er llcensees w1l1 not
thereby be adversely asected

96. W hen any hcensee ol sanctlon l oldeq ceases to utlllze Llcensee or
sancuon holderthe water ln accordance *1th the term s c f h1s llcence or sanc- 
luay aba,tdon

tlon he shall, by notlce to the W ater A nporllonm ent Boards
50 abandon the wholes or anv part capable of stparatlons of the
water rlght or sanctlon acqulredp and, upe n such abandonm ents
the W ater A pportlonm ent Board m ay d Tect such llcensee or
sanctloc holder to rem ove all or any wolks erected ln connex-
1on wlth such water nght or sanctlons v 'lthln such tlm e as lt

J5 shall speclfy ands m  the event of the reft sa1 cr fallure of such
llcensee or sanctlon holder to rem ove st ch works, the W ater
Apportlonm ent Board m ay rem ove a1l o any portlon of such
works, Rnd m ay recovel the cost of suc 1 rem oval from  such
llcensee or sanctlon holder

60 Provlded that where any land or ur dertal 1ng to whlch a
water rlght or sanctlon ls appurtenant ls r lortgaged or chargeds
no abandonm ent of such water nght or s m ctlon shall be eFec-
tlve 5: ltlAout the consent ln wrltlng of the nortgagee or chargee
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* *

Vanatlon of
llcence ot
sanctlen

97. (1) Every hcence and sanctlon shall be sublect to sub-
sequent varlatlon by the W ater Apportlonment Board after a
hydrographlc survey of the body of water has been m adea and
after reasonable notlce has been glven to a11 partles asected,
but no such vamatlon shall asect the pnonty of the hcence J

(2) Any sanctlon holder who ls aggrleved by the vanatlon
of h1s sanctlon m ay appeal to the W ater R esources A uthonty
whose declslon shall be hnala and any hcensee so aggneved m ay
appeal to the W ater Appeal Board as provlded m  sectlon 142
Of thls Ordm ance 10

98. A n om rator who deslres to change the pom t of dw er-
slon or abstractlon of the water used or to be used by hlm , shall
apply to the W ater Apportlonm ent Board for perm lsslon so to
do and the W ater Apportlonm ent Board m ay grant such apph-
catlon lf lt ls of the oplm on that lt ls m  the pubhc m terest 7.5
so to do and that the rlghts of others w111 not be asected there-
by, and any questlon regardlng the alteratlon m  the prlorlty of
a hcence granted to such operator, shall be determ lned by the
W ater Appertlonm ent Board

99. (1) The quantlty of water granted or speclâed under a 20
hcence or sanctlon shail be used only for the speclhc purpose
and durm g or m thln the tlm e stlpulated ln the llcence or sanc-
tlon relatlng thereto and, lf the hcensee or sanctlon holder
deslres to use such water for any other pm poses he shall m ake
apphcatlon to the W ater A pportlonm ent Board and supply 2J
such partlculars as the W ater A pportlonm ent Board m ay
requlre

Change of polat
of dlvelsjon

Clnangw of usc
of water

(2) lf the W ater Apportlonm ent Board conslders that an
appltcatlon under sub-sectton (1) of thls sectlon ls m tlle pubhc
lnterest and that the rlghts of others are not adversely afected J#
therebys lt m ay grant the apphcattonp and the hcensee or sanc-
tlon holder shall then surrender h1s hcence or sanctlon to the
W ater A pportlonm ent Boards whlch shall lssue a new hcence
or sanctlon m th such m odlEcatlons as lt conslders necessary
and any questlon regardlng the alteratlon of pnorlty of such z,s
new hcence shall be determ lned by the Board

Appoltlonme,it 100. W henever the holder of land, to whom  a water nght
or sanctlon has been granted, destres to have the water con-
cerned apporttoned between two or m ore parts of the land ln
respect whereof tl'le water right or sanctlon w as ongm ally ob- #p
talned. he shall apply to the W ater A pportlonm ent Board for
an apportlonm ent, and the W ater Apportlonm ent Board, on
belng satlshed that the rlghts of others wtll not be adversely
afected therebys m ay, after notlce to a11 persons beheved by lt
to l>e concerned, am end the llcence or sanctlon orlglnally #5
granteds ol m ay lssue two or m ore new hcences or sanctlons to
conform wlth the apportlonm ent authonzed Such new llcences
or sanctlons shall, after provldlng for the authorlzed uses of the
water and the penods of use provlded for m  the orlgm al llcence
or sancbon, not authonzed m  the aggregate, the dtverslon, ab- 50
stractlons storage, or use of m ore water than the dlscharge or
quantlty authorlzed to be dwelted, abstracted, stored or used
by the onglnal llcence or sanctlon

Mmgllng waters 101. A ny two or m ore llcensees or sanctlon holders m ay
m lngle the waters authomzed by thetr llcences or sanctlons, and 55
m ay construct works to carry or use such m lngled water

Provlded that the plans of any such works shall be sublect
to thc approval of the W ater A pporttonm ent Board m  all
respects as nehv works and except as to the m m ghng of such
waters and the constructton and m am enance of such works, the 60
hcence or sanctlon of such llcensee or sanctlon holder shall ln
no way be enlarged or varted

M
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10:. The produchon of a hcences sa nctlon or authorlza- L'cenje, saacuon
ol autllorlzatlorttlon

s or any copy tilereof purportm g to be certlfed by the a , ewdence
Chalrman of the W ater A pporhonm ent lloard shall, m thout
further proof, be prlm a facle ew dence m  ekll ccurts of the m at-

J ters and thm gs specz ed thereln

103. Every operator shall m am tam  and retam  hls works Works to be
kept ln repalr

m  a good, proper and workm anltke m anr er to the satlsfactton
of the W ater A pportlonm ent Board, so tlg at tbe sam e shall, at
all Hm esa be of suë clent strength and otpaclty for the fulûl-

7t? m ent of the purpese for phlch they werf conqtructed, and so
that no dam age shall occur to any road, property, or work m
the vlclraty thereofs and any person aggnt ved by the fatlure or
neglect ()f such operator so to do, m ay w1t A1n a zeasonable tlm e
after such fallure or neglect has been d scovel ed, serve such

JJ operatol wlth notlce thçreofs and lf sucb operator dechnes or
falls to rem edy any such fallure or negl lct, such person m ay
recover dam ages m  respect of any loss sustm ned by hlm  ln
consequence thereof

104. (1) ln the case of a1l water rlgh ts or sanctlons mvolv- Dramage of
ln Iga#ed lantls:'0 lng the lrngatlon of lands

, provlslon s Aall be m ade by the
operator for the eë clent dralnage of sl lch lands and the de-
ltvery c,f the resldue of used or unused & rater to a watercourse
or a body of water by dralnage or othel works

(2) W henever, m the opmlon of the W ater Apportlonment
2J Boards no provlslon, or lnsllm clent pro Tlslons has been m ade
by the operator for the dekvery of used or unused w ater to a
watercourse or body of water, or fer th ) dlam age of lrrlgated
lands or swam ps created by any dlverston or abstractton of
water, lt m ay order the operator to const uct and m alntam  such

30 works as wlll, m  1ts oplnlon, cause such 1 vater to be so delw ered
or as wlll dram  such lrngated lands or E wam ps

(3) lf any operator talls wlthln a rlasonable ttme to obey
any older of the W ater A pportlonm ent Boald given under the
provtslons of thls sectlon, hls hcence o sanclàon m ay be can

JJ celled by the W ater A pportlonm ent Bodtrd, and the water nght
or sanchon shall thereupon becom e nu1 and vold. and he shall
be gutlty of an oience agam st thls O rtltnance

105. N o w ater, stored or penned baclc by any operators watel not to ba
released Blthoutshall be released wlthout reasonable n atlce belng glven to al1 
nouce

46 persons whose property m ay be hable tf ' m p ry therebym and the
operator shall not, by reason of anythlng ltz thls Ordm ance
contalned, be reheved from  llablhty f 3r any loss, dam age or
m p ry sustam ed by anyone arislng fr 7m  the release of sucN
w atel

#J Damage to

d h the w ater z-ppolttonm ent soard or p-bl-- -k togoo - m suc manrwr as z-go;be ma
any oë cer delegated by lt m ay detes nm e, a11 dam age to any
publëc works whlch m ay be occaslone'l by reason of the works
of the operator breaklngm or bem g def lctlve ln constructlon, or

50 eut of repalrs or of lnsto clent capat lty, and 11z the event of
such works not belng m ade good aftel notlce so to do has been
served on such opm atol by the W atvr A pportlonm ent Board,
the W ater A pportlonm ent Board m , ky cause such works to
be m ade good and recover the cost thereflf m  any com petent

JJ CO1l1 t

106. Every operator shall be lu b1e luor and shall m ake

10T. A ny person tngaged ln the constlrctlon of any road, Authonty to
lnterftre

rallway, or pubhc works m ays m th t le approval of the W ater m th road or
A pportlonm ent Board and upon glxqng reasonable notlce to publlc Bolks
the operator concerned, crosss dw ert 4)r otlxrwlse lntedere wlth

60 the work of such operator for such -easonable perlod as m ay
be necessary, provlded that such per ,on shall do as httle dam -
age as posstbles lnd shalls as speedll ; as posslble, restore such
work to a condltlon m whlch lt wlll ulfël 1ts requlred purpose
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Operator must 148. Every operatora upon the order of the W ater A ppop
ploduce
documents on tlonm ent Board, or any pezson authorlzed by the W ater A ppor-
order of water tjonm ent Board for that purpose. shall produce for m spectlon
A pportlonm ent
soa) d any hcertces sanctton, authortzattom m ap, plam specz catzons

drawlng or other document relatlng to theworks or to lewater J
nght or sanctton of such operator or to the :ow of water m
such works or m  the body of water afected by such works

f-olrecuori of 1:9. A ny llcence, sanctlon, authonzatlon or other docu-
el rors ln llcence,
anct,on ,tc m ent lssued under the provlslons of thls Part of thls O rdm anceS

whtch has been lssued lm perfectly or wlthout com phance m th 10
a1l or arly of the term s governtng the lssue thereof s or whlch
contam s som e m accuracys whlch can be colrected wlthout
afectm g the nght of othe! partles, or whlch ls lncom plete or
m deEm te ln 1ts term s and condlttons, shall be returned to the
W ater A pportlonm ent Board upon an order of the Chalrm an to 15
the person to whom  lt ls lssued, and such hcences sanctlons
authonzatlon or other docum ent m ay iye rezssued wlth such
am endm ents as m ay be consldered by the Chalrm an to be
necessary

Opel qtor ma).
acqulre
easennent

110. (1) Ally operator who has recelved an authorlzatlon 20
under the prow slons of thls Ordm ances to construct works for
the purpose of a hcence, where the works authorlzeds or a por-
tlon of them , woulds when constructed, be sltuated upon lands
not held by the operatora shall acqulre an easem ent on, over,
or through the land on whlch the works wolzld be sltuated. ands 2.5
unless the wotks have prevlously been constructed under any
lawful authonty not am ountm g to an easem ent or under the
authorlty of a sanctlon, shall not exerclse the authonzatlon
unless and untll he has acqulred such easem ent

(2) W here the workss referred to ln sub-sectlon (1) of thls 30
sectton, are to be constructed for the purpose of a sanctlon, the
wntten perm tsston of the owner of the lands for such works
to be constructed theleon shall be suë clent for so long as the
person glvlng the perm lsslon ls the owner of such lands

Provlded that anythm g done under the provlslons of th,s 35
sub-sectlon shall not prevent an apphcatlon for an easem ent
belng m ade ln accordance wtth thls Ordm ance

sncumbranccs 111. The acqm sltlon of an easem ent under the last pre-
cedm g sectlon shall not asect the burden or benes.t of any
encum brance on the land exlstm g at the date of such acqm si- 40
tlon or the llablllty or nght of any person ln respect theteof

Easement
Tncludes rlght
of access

112. A n easem ent shall m clude the rlght of access
, along

a route to be approved by the W ater Apportfonm ent Board, to
any p ece of land contlguous to the water of the operator m  so
far as may be necessary fot the purpose of constructm g

s lnspect- #J
m g, m alntalnlngs operatlng or repalnng the works of the
operator and fo1 any purpose necessary fo1 the e#ectlve enloy-
m ent of the easem ent

Eaqement 113. (1) A lz easem ent shall m clude the rlght to take such
lncludes rlglat to
take matellals m aterlals exlstm g naturally on the land, as m ay be approved J#

by thc W ater Apportlonm ent Boards from  the land on, over
or through whlch such easem ent has & en granteds for the pur-
pose of constructlng, m am tam m g or repalrm g any work there-
on

(2) The W ater Apportlonment Board shall not glve 1ts JJ
approval under sub-sectlon (1) of thls sechon untll lt has taken
m to conslderatton any oblectlon whlch lt m ay have recew ed to
to the taktng of such m atenals
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114. W hen works have been executed by an operator on Landholder
m a'/ use land

another person's land, any land occupled sc lely lor the depostt occuwed by
of excavated m aterial from  the w orks exeo Lted sllall, notwlth- excavated

matenal for
standm g tlze paym ent of com pensatlon and except m  the case own purposes

J of an easem ent f or dralnage or reclam atlo! 1, rernam  avallable
to such person for h1s own purposess ant sucN person m ay
lem ove such excavated m aterlal, provlded tl at no dam age shall
l)e done to the works of the operators nelt ler sNzll the works
lne obstruç ted or lnterfered wlth by such reI Aoval

10 115. A ny operator who has acqulred an elsem ent which Operator mklst
avold floodmg

.ncludes the constructlon of a canal, shall take and m am taln lasds and
Adequate m eastlres fo1 preventlng the lm roduclton m to the mamtam canal

sattsfactonly
canal of c greater quantlty of M'ater than t 1at whlch the canal
ls capable of carrym g, and shall not cause ilam age lo any land

75 in respect of whlch the easem ent ls held b f perlm ttm g the ac-
cltm ulatlon of weeds, sllt, ol any other obs ructlon or nm sance
whtch m tght cause qoodlng, or any other flam age whatsoevel,
and com pensatlon for any dam age so causv d m ay be recovered
from  the operator m  any com petent court

20 116. lf dam age shall be caustd to 1 he larkd over whlch Dmmge caused
b) works ofthe easem ent ls held

, as the result of the w atks of an operator, operator
the holder of the land over whlch the ea sem ent ls held m ay
requlre such operator to construct such zddztlonal works as
are necessary, ln the op nton of the W  tter Apportlonm ent

2# Board, t() prevent such dam age or any recurrence thereofs and
the W ater A pportlonm ent Board m ay. b f orckr, requlre the
operator to construct such addltlonal work : at lus sole expense,
or partlJ at the expense of the landhold lr and partly at the
expense 4nf the opelator Tf the operatol falls to com ply wlth an

36' otder of the W ater A pportlonm ent Board, glven under the pro-
vlslons of thls sectlon, the W ater Apporttonm ent Board m ay
cancel hts llcence or sanctlon, and theret pon such llcence or
sanctlon shall be returned to the Board

117. A n operator who has acqulred an easem ent for the opcrator to
J.) constructlon of works on another landhok er's land whlch-  Construct wolks

to enable

(* prevents the landholder passlng lreely over or on hls làndholder to
enmy lusland as theretofole

s or vxlstm g works Tf

lnterfered :/1th(;) Lnterferes wlth h1s exlstlng works
, ytructures, or devlces,

upon lns lands shalls at hls op n expanse, construct
#p and m alntaln m repam  to thll satlsfactlon of the

W ater Apportlonm ent Board aqld ulxler such condl-
tlons as lt m ay prescrlbe-

dJ

(1) such bndges and othel strut tures and devlces, as
w1ll m ake comm um catyon safe and convem ent,
or

(11) such works, structtues or d zvlces as such Board
conslders necessary to el able the landholder
efectually to enloy the use nf any work, structure
or devlce lnterfered wlth

t)p lltg. An operator ctalm m g an eas zm emt under the pro- operator
vlslons of thls Ordm ance shall serve a ndltlce IIA wntm g on the desmng

easenAent toholder of the land on
, over ot througl- whlcil he desires to serve notlce on

acqulre the easem ent, and shall ln such r otlce 'gtate the follow- landholdei
1ng partlculars, and such further parttculgtrs as m ay be reqtured

55 by rules m ade under thls Ordlnance-

(c) a descnptlon of the proposed wo ks and a statement of
thelr usep

(h1 a sG tem ent of tbe quantlty or thsclvarge of w aters lf
any, to be dlverted or dealt w1t Ap

60 (c) a m ap showm g clearly the nature artd locahty of any
works or area of swam p or laltds to be reclalm ed, lf
the easem ent ls for reclam atlor of a swam p or lands,
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(tf) a statem ent of the area of the land (1f any) whlch ls or
w111 be occupled by the workss Cooded as a result of
the works, or requtred for the purposes of m spectton
and m am tenance of the works, or requlred for the
excavatlon or collectlon of m atenal for the workss for 5
the deposlt of soll or m atenal denved from  the works.
or for a road or roads to obtam  access to the workss
or for the control or preventlon of pollutlon of the
water to be used,

(:) a statement of the compensatton whlch ls ofered and 10
the penod of tlm : dunng whlch the operator wlshes
to enjoy the easem ent.

and a copy of such notlce shall be sent by
W ater Apportlonm ent Board

the operator to the

If tho landholder 1.lp If tlze landholder agrees to the clatm  for an ease- 15
agreeg
parumkars to mtnt, mther as onpnally proposed or as m odlfied by ap ee-
be embodletl m ent

, the operator shall em body the partlculars and otherln deed
m atters pertalnlng theretos ln a deed and, after 1ts executlon by
the parttes concerned, shall send two coptes of such deed, cer-
tl:ed by the Rep strar of Tltles, to the W ater A pportlonm ent 20
Board

If the landholder 120. Jf the landholder does nots wltlnn two m onths after
does not agree
to the clatm the Servlce Of a notlce under the prOW S1OnS Of sectlon 118 Of
apphcaûon io1 tlus Ordlnance, agree to the clalm for an easem ent or to any
easennent
may be made Other m atter necessary for an easem ents the operator m ay apply 25

to the W ater A pportlonm ent Board m  the m anner prescrtbed,
for an easem ent and shall serve nottce of such apphcatlon upon
the landholder

Clalm for 1:1. (1) The W ater Apportlonment Board may elther dls-
easem ent m ay be
dsmssed IIMSS the clalm for an easem ent, or wlth the approval of the 30
or granted M em ber, g ant the easem ent wlth or vathout m odlscatlon and

sublect to such condtttons and to the paym ent of such com pen-
satlon as to the Board seem s Just

(2) The operator shall embody the partlculars and other
matters pertalnmg to an easement granted under sulsectlon (1) JJ
of thls sectlon, m  a deed or m strum ents and shall tender such
deed or m strum enta together wlth the am ount of any award
of com pensatlon m ades to the landholder for executlon

(3) Lab lf such landholder falls, wlthm such tlm e as may
be speclhed by the M embers to execute and dehver such deed 40
or m strum ent to the operator, such operator shall thereupon
be constltuted the attorney of the landholder for the purpose of
executlng such deed or m strum ent on behalf of the landholder

(bj The operator shalls when the am ount of compensatlon
tendered has been refused by the landholdel, pay such com - 45
pensatton to the Chalrm an and shall then 5le wlth the R egls-
trar of Tltles the executed deed or m strum ent together wlth
proof of paym ent of com pensatlon and proof of fallure of the
landholder to execute the deed or lnstrum ent

(4) The Reglstrar of Tltles shall repster the deed or mstru- .5o
m ent agam st the tltle asected and two copless certlfed by the
R epstrar of Tltles, shall be qent by the operator to the W ater
A pportlonm ent Board

Easement to A n easem ent, acqulred under the provlslons of thls
lapse zf works
not completed Ordlnance, shall lapse lf the works authorlzed are not com - JJ
wztun a spemfied pleted and the water ls not utillzed wlthm  one year from  the
perlod date of acqulnng such easem ent or wlthm such further penod

as the W ater A pportlonm ent Board m ay determ lnea or 1fs at
any tlm e, substantlal use ts not m ade of the water nght or
sanctlon m accordance wlth the term s of the llcence or sanctlon 60

122.

for a contlnuous perlod of two years, or such longer penod as'
the W ater A pportlonm ent Board m aya from  tlm e to tlm e, m
any partlcular case. determ m e
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123. ( 1) If any work, constructed on th l land of a person Opelator to keep
hls qrol ks m a

ol her than the operators be out of repau or 1 eqm rtng cleanm g, state of repalk
the operatoc or h1s agent, shallm lf requtred m  Mrntlng by the
landholder to repalr or clean such work, carr / out such requtre-

J m ents wztbm  a reasonable tlm e, and, xf he falls s.o to do. the
landholder m ay cause to be done a1l thm gs r ecessary for carrp
lng Out such repalrs or cleanm gs and m a) recover the cost
thereof from  the operatox m  any com petent 'zourt

(2) Such repalrs or cleanlng shall not bf: unreasonably de-
10 m anded, and, m  the event of a dlspute between the partles,
the W ater Apportlonm ent Board shall declde what are reason-
able repalrs or cleanlng

(3) An operator who allows or stders any such works to
f &11 m to dlsrepalr, or, m  the oplm on of the W ater A pportton-

JJ m ent Board to be m  such a state as to req Ilre cleam ng, shall
be llable for all dam age wluch m ay arl pe ln consequence
thereof

124. (1) Any landholder on, over or ti rough whose lands Latkdholder
.nt has been applled for or beelt granted m ay, by mar demandan easem t

and obtaln use
20 apphcatlolz to the W ater Apportlonm ent lloard either before of the works of
or after the constructîon of any works, app y fo1 a. water nght an operator
or sanctlon te m ake use of such works or the p oposed works
Ior the dnrerslon, abstractlon, storage or us( of whatever water
he m ay becom e entltled to dlvert, abstract, store or use under

25 1 he provlslons of thls Ordlnance

Provlded that before such hcence, sar ctlon or authorlza-
tlon ls lsçhued by the W ater Apportlonm eat Board the land-
Nolder shall prove, to the satlsfactlon of th ) W ater Apportlon-
ment Boards that the works of the operator )an te satlsfactonly

30 used for the purpose of the landholder at d m thout m atenal
detrlm ent to the operator and such propor lonate cost of such
works sha 11 be pald by the landholder to th ) operator who con-
structed 4nr ls ccmstructlng the works as m ay be agreed on
G tween the parttes, ors falllng agreem en , as m ay be deter-

d,i m lned by arbltratlon

(2) Such operator m ay requtre the lam lholder to enter mto
an agreem ent to contm ue to pay the pr nporllonate cost of
m alntalnlng the portlon of such works m ade use ot untll mther
party hass ln wntm g, surrendered such nght of user and, m

4o the event of dlsar eem ent, the m atter shall be declded by arbl-
tratlon

(3) lf such works requlre m odlficatlolt to enable the land-
holder tc' enloy thelr use, he shall, unless the m atter ls other-
wlse agreed, pay to the opelator-

45 (J) the entlre cost of m odlfylng thenr ln lhe m anner ap
proved by the W ater Apportlorm enl Board,

(h) the cost of constructlng and malntamm g such devlces
for apportlonlng the quantttles o water as the W ater
Apportlonm ent Bcard m ay prescrlbe or approve

J(, (4) W hen lt ls proved to the satlsfactlan oï the W ater Ap-
portlonm ent Board that altered condttlons hw e rendered a
revlslon of such rate of paym ent Just and zqm table, the W ater
A pportlcmm ent Board shall m form  the p trtles concerned and
fallm g alleem ent between stlch partles on such xevlslon of rate
of paym rznt, the m atter shall be referred t) arbttratlon&$

125. A n easem ent acqulred under the pl ovlstons of thls i asements to
Ordm ance shall be reglstered agatnst th( tltle afected and a be reglstered
plan, whlch shall be slgned by, or by the authorlty ofs the
D lector of Surveys, shall be attached to ( ach docum ent grant-
1ng sucln easem ent
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Deternunatlon 1.26. (1) A n easem ents acqm red under the provlslons of
of easement thts O rdm ance

a shall determ tne tf and when the hcence. sanc-
tlon, or authonzatlon, for the exerclse of whlch such easem ent
has been acqulred. ls cancelled as provlded for m  thls Ordm -
ance, and on the date of such cancellatlon 5

(2) On the determ lnatlon of any llcence, sanctlon or autho-
rlzatlons any works constructed by the operator on the lands
of another person shall, where such operator ls the sole hcen-
see or sanctlon holder. 11 not rem oved by such om rator m thln
one year from  the date of such determ lnatlon, becom e the 10
property of such other person, unless otherwlse ordered by the
W ater A pportlonm ent Board

(3) On the determm atlon or alteratlon of an easem ent the
W ater Apportlonm ent Board shall nottfy the landholder over
whose land the easem ent was r anted and the R ep strar of 75
Tltles, and the landholder concerned m ay take such actton as
shall be necessary to cause h1s tltle to be fzeed from  such ease-
m ent at the expense of the person ln whose nam e the easem ent
ls reglstered

M ember m ay
order dralnage
of swam p

527. (1) lf there shall exlst, wholly ol partly, upon any 2o
land, any swam p or any natural or unauthorlzed obstructlon
to the natural flow of water as determ lned by the W ater Appor-
tlonm ent Board, whlch tends to cause a dlm m utlon of the ;ow
by evaporatlon, absorptlon ol otherwlse, the M em ber, upon
appllcatlon by the W ater Apportlonm ent Board, and on the 2.5
advlce of the W ater Resources A uthorttys m ay order that such
swam p be dram ed or that such obstructlon be rem oved In thls
sub-sectlon the term ççdram ed'' m cludes the bppasslng of the
flow around any such swam p

(2) The M em ber m ay, for the purpose of such X am age 30
or rem ovala order such work and such m ethod of executlon of
w ork as the pubhc lnterest m ay appear to Justtfy or reqm re,
and m ay m ake such order as to the allocatlon and collectlon
Of the cost of such works and as to thelr subscquent m am ten-
ance as m ay appear to be eqm table havm g regard to the bene- 3.5
fits whlch m lght accrue to other partles from  the executlon of
such works and the lncreased provlslon of water expected
therefrom , and such order m ay provtde that such work shall
be alded by pubhc m oneyss to such extent as m ay be
authorlzed by the Legzslatlve Councll of the Colony 40

Provlded thats except by agreem ent or on paym ent of
com pensatlon. or on supplylng water from  other sources or
by other m eans, no works lnvolvm g the dralnage of a swam p
shall deprwe of reasonable access to water any landholder
wlth a llcence or sanctlon to dlvert or abstract water from  #J
such swam p

A mmonty 1> . W hen swam ps encroach upon the holdlngs of
of holders of
und m or Vanous landholders and som e of them  deslre to elect thelr
abuttlng on a reclam atlon m  com m ons the M em ber, on the advlce of thc
swamp m ay be,,ed to W ater R esources Authorlty, m ay com pel a dlssentm g m m onty Jprequ
contnbute to to pay a11 expenses collectlvely wlth the m alorlty ln thls sec-
cost of dramage q: ,, jj jandjm lders who represent thetlon m ajorlty m eans t e

m ajot part of the area of land consldereds by the W ater
A pportlonm ent Board, to be leclalm able

rorfelture of 129. U pon the exptratlon of the tlm e allowed m  an 55
nBhts lf Works h tjon or of any extenslon of such tlm e

, for the com -aut onza ,are not com-

pleted mthm the pletlon of works tm der the provtslons of thls Ordm ance, the
tlme anowed jj jj jj cease and deter-nghts therem  granted to t e operator s a

m lne, and any works, at the date of such determ lnatlon, con-
structed, erected, fixed or acqutred, m ay be taken over and 6o
operateds or dlsposed of , as ordered by the M em ber, lf not
com pleted wlthln the tlm e allowed



October 3, 19*  TH E OFFIC IAL G AZETTE 861

1.* . Sublect to the paym ent of contpensatlon therefor, EzproprlattoR
of work:

the M em ber m ay, wlth the consent of the W afer Resources
A uthont) , lf at any ttm e he shall deem  lt advlsable ln the
publlc 1nl erest so to do, take over and ollerate, or otherwlse

5 dlspose cf, the works of any operator allthorlzed under the
provlslons of thls Ordlnance, and, ln such event, every llcence
or sanctlon, granted ln connexlon wlth s'zch works, shall be
returned to the W ater Apportlonm ent B( lard whlch m ay re-
lssue the llcence or sanctlon to such tlperator as lt m ay

10 approve

131. Every hcensee ol sanctlon ho der 5l1al1, whenever ceruficate ot
udltzatfoncalled upon by the W ater Apportlonm eat Board so to dos

wlthm  30 days subm lt to tlle W ater Aprortlonm ent Board a
certlflcate to the eFect that he ls utlllzlng h1s works m  accord-

7/ ance wlth h:s llcence or sanctlon

132. (1) W here the W ater Apportloltment Board ls satls- cancellaoon of
:ed after due lnqulry that any llcenset Or sRnctlon holder Water n*t@ (;j. jjanctjojl
has abandoned the use of any waters or bas wasted any water, for waste and
to whlch h1s llcence or sanctlon entltled 11lm , the W ater Don-usage

2t' Apportlonm ent Board, lf lt deem s lt Jltst and propers m ay
thereupons by order, declale a cancellatkon of h1s llcence or
sanctlor and the llcence or sanctlon s' 1a11 thereupon cease
and determ m e

Provlded that lf waste and not entu e cessatlon of uses ls
fJ found to occur or to have occurred, t'le W ater Apportlon-
m ent Board m ay lssue a new llcence or sanctlon entltlm g such
llcensee or sanctlon holder to such redu led quantlty of water
as to lt appears Just

(2) lf a llcensee or sanctlon holde - ls aggneved by the
î0 declsloll of the W ater A pportlonm ent Boald to reduce the
quantlty of water a sanctlon holder m a'? appeal to the W ater
Resources A uthorlty whose declslon < hall be hnal, and a
hcensee m ay appeal to the W ater A ppt al Board as provlded
m  sectlon 142 of thls Ordlnance

3J 533. (1) It shall be lawful for th z M ernber, on behalf Abandoned
worksof the Crown, to enter upons uses orde: the tlse of, m alntam ,

varv, c'estroy or rem ove abandoned works, w herever slttlated
wlthovt paym ent of com pensation for suzh wo1 ks

(2) W orks shall be deemed to be abandoned when lt ls
-4t? proved to the satlsfactlon of the W ater A pportlonm ent Board

that tlley have rem alned substantlally znusk ds for any of the
purposes of thls Ordlnance, by any llce Asee olr sanctlon holder
lawfully entltled to m ake use of them 'm del the provlslons ol
thls Ordlnances for a perlod of two years, or such longel

45 perlod as the W ater Apportlonm ent Iioard m ay m  any par
tlculal case determ lne

(3) N o actlon shall be taken by thf W atvr Apportionm ent
Board, under the provlslons of thls sectlon. except after publl-
catlon of a notlce ln the Gazette to th( effecl that works have

50 been proved to the satlsfactlon of the W ater A pportlonment
Board to be abandoned and thats fa llng lawful use thel eof
w lthlln the perlod of onf m onth from tne date of such publlca-
tlons the rlght to uses vary, or dlspost of 'stlch works wl1l be
assumzed by the Crown

XSJ (4) The onus of provlng that sucà works have been law-
fully used wtthm  such perlod of one m ortth shall be on the
llcengee or sanctlon holder who shalls m such case. notll y
the F ater A pportlonm ent Boards M lthln such perlodp thzt
the eorks are belng lawfully used l.n accordance wlth the
term s of h1s llcence or sanction



862 THE O FFICIAL G AZETTE October 3, 195e

Osences and
penaltyes m
certam  Cases

1.34. f 1) A ny person who perform s any of the followlng
acts shall be gullty of an oFence agalnst thls Ordmancm that
ts to sayp any person who-

fc) wllfully obstructs m olests or hlnders an mspectlng
oë cers englneer or surveyor of the D epartm ent, a J
qualiEed engineer, a G overnm ent surveyor or a land
surveyor, water balllss or other person duly autho-
nzed by the W ater A pportlonm ent Board, m the
exerclse of hls dutles under the provlslons of thts
O rdlnance, J#

(bj wlthout the wrltten authorlty of the W ater Apportlon-
m ent Boardp knowlngly or wllfully defaces. alters
or rem oves or causes to be defaced, altered or re-
m oved, any survey m aiks water gaugep welr or
m easurlng devlces or other w orkp structtlre or ap- 15
plzance m stalled for the purpose of water control
or m vestlgatlona

fc) wltnesses any such act as ls m entloned m  paragraph
(:) of thls sub-sectlon and who does not attem pt to
prevent such act or who does not report such act to 20
the nearest pollce oë cer or adm lnlstratwe oë cer as
soon as posslble, or who dellberately conceals know-
ledge of such act or who refuses to dlvtllge such
knowledge when called upon to do so by a pohce
oë cer or adm m lstratlve oë cer, u

(#) wlthout the wntten authotlty of the W ater Apportlon-
m ent Boards throws or conveys, or causes or perm lts
to be thrown or conveyed, any rubblsh, dlrts refuses
or other ofenslve or unwholesom e m atter or thlng
m to or near to any body of water contamed m  any d:
work, or m to or near the zone of saturatlon, ln
such m anner as to cause. or be llkely to cause. pollu-
tlon thereof ,

(e) wllfully hmders or mterrupts, or causes or procures
to be hm dered or lntenmpteda any operators or h1s 3.$
m anager. contractor, servant, or workm an ln the
lawful exerclse of any of the powers and authorltles
conferred by thls Ordm ance,

(9 wlthout lawful authorlty wllfully lets oF or dlscharges
water from the works of any operator so that such 44
operator loses the use of such water,

$gb wlthout lawful authorlty lays, erects or constructs or
causes to be lalds erecteds or constructed, any work
to connect wlth the work of any operators and whlch
ls capable of drawm g water from  such work. or 4*

(/1) unlawfully m terferes wlth the works or water supply
of any operators

and such person shall be hable on conw ctlon, to a Iine not ex-
ceedlng two thousand shillm gs and, ln default of paym ents to
lm prlsonm ent for a term not exceedlng s1x m onths J#

(2) Any person whos wlthout authorlty glven under the
provlslons of thls O rdlnance, obstructs, m terferes wlth, dlvertss
or abstracts water from  any watercourse or any body of waterp
or who negllgently allows any such obstruction, lnterference,
dwerslon or abstractlons shall be gullty of an o'ence agalnst Jg
thls Ordlnance, and shall be llable on convlctlon to a fine
not exceedlng ûve hundred shllhngs a day or part of a day
for every day durlng whlch tho ofence ls contlnued, orp ln
default of paym ent, to mzprlsonm ent for a term  not exceedlng
three m onths, and, m addltlon to any other penalty. any works 6o
executed m ay be destroyed and any plant or m achlnery used
ln connexlon therew lth m ay be conhscateds and the cost of
destructlon of such w orks m ay be recovered by the Chalrm an
from such person m  anv com petent court
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(3) Any persons who, belng entltle 1 to construct, erect
or m alrltaln works or to dlvert, abstrazt or obstruct water
under the provlslons of thls Ordlnance-

J
(J) constructs, erects, or m amGms xvorks wlthout autho-

rlty or m  any manner contr: ry to any authorlty
obtam ed under the provlslons of tlus Ordm ance.

(à) dwerts or abstracts water m e7 cess of the quantlty
authonzed to be dlverted or abs rracted,

(c) falls to erect, construct or m alnta n a rneasurlng devlce.
tf so requlred under the provlsl m s cf thls Ordm ance.
or

(#) falls to obey any order of the 'Jater Apportlonment
Board or other authorltys law fully glven under the
provlslons of tbls Ordm ance

u! tl

15 shall be gm lty of an osence and shall bz 11a1)1e on convlctlon,
to a fine not exceedlng five hundred sh lltngs for each day or
part ol a day dunng whll.h such ofent e ls contlnued, or, m
defaull of paym ents to lm prisonm ent fo? a tel'm not exceedm g
three rnoqths

20 (4) A ny person, who has com m ltte 1, or has been accused
of com m ltbnp an osence under the pr nvlslons of thls Ordln-
ance, who refuses, on dem and of any v ater ballll, to glve h1s
nam e and restdence and other partlcu tars whlch such water
bathl m ay reasonably requtre, or gw es a nam e and resldence

'J or otller partlculals whlch the water l)al11: has good reason
to belleve to be false, m ay be arrestert by such water balll:
wltholzt a w arrant and handed over to tbe nearest pollce
oë cer

N/hen h1s true nam e and resldenze ol other partlculars
44 have been ascertalneds such person sllall be released on h1J
executlng a bond, lf so requlreds wlth or wlthout suretles, to
appesr before a m aglstrate Should the true nam e and
resldence or other partlculars of such ptzrson not be ascertam ed
wlthln 24 hours from the tlm e of h1s an-est or should he fazl

.35 to execute such bond or, lf so requlr zds to furnlsh suë clect
suretless he shall forthwlth be broulht balore a m aglstrate
havlmg Jlm sdlctlon m  the area

'Provlded that, lf there be no m alrlstrate then ln the area
before whom  such person can conver lently be brought. such

40 person m ay be detalned ln custody u ltll any such m aglstrale
ls avallable

1.35. (l) The convpatlon of any nerso: under the prow- Iuabllltles
1 t recedm g sectlon sh tll noï relleve hlm frorn Of Ofenderslom  of the as p

any ! egal llablllty to any other person

45 (2) Any operator who wllfully contravenes any of the
provlslons of thls Ordlnance, or of tl e term s or condltlons of
hls llcence, sanctlon ol authorlzatlon shaqll , m addltlon to ,zl1
other penaltles, be llable to have s ,ch llcences sanctlon or
autlkorlzatlon cancelled

50 136. The W ater A pportlonm ent Board m ay declare that Power of water
lar channel or depresslon cr sw zm p ls not a water- Almortlonmenta partlcu 

soard to declaro
course and whether a partlcular bcdy of w ater or body of matters pertam-

face water ls a stream , swamp, n ttural lake or sprlng and 'nB to bodlessur
of water

whether any partlcular ground watel ls trlbutary to any stlch
4,; stream s swam pp natural lake or sprl lg and m ay also declares
desne or delm eate the boundarles thereof and a11 m atte) s
pertainlng theretos and m ay vary any such declaratm n, and any
such declaratlons untll varleds shall be concluslve of any f act
staled thereln
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Qualdie
Onguleer

137. (1) W herm under the provlslons of tlus Ordmance,
lt ls requlred that any act shall be done or requlrem ents be
provlded by a quallhed englneers the provlslons relatlng to
such engm eers shall be as prescrlbed

(2) The onus of proof that any prolect plans document J
or appllcatlons requlreds under the provlslons of thls Ordm ance
to be supplled, prepared, or provlded by a qualé ed englneera
have been so supplled, prepared or provldeds shall be on the
party presentm g or usm g them

state sclwmes 138. The M em bers after consultatlon wtth the W ater 10
and other works Resources A uthorlty

s m ay dlrect that State schem es m ay
be executed m  augm entatlon, m odlhcatlon or lm provem ent
and, sublect to provlslons m  thls Ordlnance contam ed, m
supersesslon of any other works fors or com prlslng the em plop
m ent ofs waterss and he m ays at any tlm ea order that any 7:
works contem plated or under executlon or com pleteds shall
be alded from  publlc m oneys to such extent as m ay be
authonzed by the Leglslatwe Cotm cll

Informatlon to 139. (1) Every operator, whlch expresslon shall mclude
be aforded to lus m anagers, servants and workm ens shall alord to any 2*m spectlng
omcer m spectlng oë cer such m form atlon as ts wlthm  hzs knowledge

m  al1 m atters relatm g to any m qulry held by such m spectm g
oë cer under the provlslons of thls Ordm ancem and shall sub-
m 1t to such m spectlng oë cer a1l planss speclhcatlons, drawm gs
and docum ents relatlng to the constructlon, m am tenances re- :4
patr or state of repalr of the works, or any portlon thereofs
of such operator

Rlgl)t of entry
of the Crown

(2) The productlon of Instructlons m  wntlng, slgned by
the Chalrman or h1s deputys shall be suë clent evtdence of
the authonty of such m spectm g oë cer 4:

1* . (1) The W ater Apportlonm ent Boards or any per-
son deputed by 1ts m ays ln the exerclse of the rlght of the
Crown to the control of bodles of water. enter upon any
land and lnspect such bodles of water and take such m easures
as m ay be thought ft for the purposes of the conservatlon 35
and regulatlon of such water, for lts preservatlon from  pollu-
tlon, for the protectlon of the bed over whlch lt fows, and
for rem ovlng any obstructlon from , or for clearm g and deepen-
m gs the beda and m ay lnterfere stlm m anly to prevent the
excesslve or lllegal dlverslons waste or pollutlon of such water 4*
or lnterference wlth such beds and lt shall not be necessary
for the W ater A pportlonm ent Board or any person deputed
bv lt to obtaln any m lunctlon or other order of a court to
entltle lt or htm to m ake such entry or to take such m easures

(2) Com pensatlon shall be pald to the holder of any such 45
lands for any actual lnlury caused by m easures taken under
the powers conferred by thls sectlon other than m easures
for the avotdance of waste or rem oval of unauthorlzed works
or stoopmg unauthorlzed dlverstonp abstractlon, or obstructlon
of water or the preventlon of pollutlon and, fallm g agreem ent 5*
the am ount of com pensatlon shall be determm ed by arbltratlon
under the provlslon: of the A rbltratlon Ordlnance

141. The W ater Apportlonm ent Board m ay requlre any
appllcAtlon or statem ent called for under the provlslons of
thls Part of thls O rdlnance or under any rules m ade there- JJ
underp to be verlfied by oath, aë rm atlon or declaratlon

Cap 22

Statem ent
undel oat:

W ater Appeal
Board 142. (1) There shall be establshed a W ater Appeal

Board whlch shall conslst of-

(J) a chalrman to be appolnted by the Governor on the
advlce of the Chtef Justlce, and
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(h) tvo other persons who shall be appo Lnted by the
G overnor

Q) I11 every case m whlch a llcence Tlas been cancelleds
revlsed ox varled by the W ater A pportlor m ent Board under

5 the powel s conferred by sectlon 86, 91 (f,)s 9:h, 94s 97. 104s
116m 132 or 135 of thls Ordlnance the m rson whose llcence
has been cancelleds revlsed or vaned m ay Appeals on a m atter
of 1aw only or of m lxed law and fact, to the W ater A ppeal
Board wlthln thlrty days of 1he date upon whlch he has been

J: notlEed by reglstered post of the cancellatlons revlslon or
varlatlon of such llcence

Provlded that the W ater Appeal Bc ard m ays for good
causes ad m1t an appeal tkough the perlsnd speclfied m  thls
sub-sectlcln, has elapsed

1ö (3) On the hearm g of the appeal the Avatel Appeal Board
m ay conhrm , revoke or vary the order or declslon agam st
whlch the appeal has been m ade

(4) For the purpose of tvery appeal ander the provlslons
of thls sectlons the W ater Appeal Boarll shall have al1 the

2éb powers vested ln com m lssloners under tlte provlslons of sec-
tlons 10a 11 and 12 of the Com m lsslons o lnqutry Ordm ance Eap 42

(5) The W ater Appeal Board may
connexxm wlth the hearm g of appeals
of thls se ctlon. as to lt m ay seem  s.t

m akz such nzles m
m del the provlslons

25 (6) A11 appeals heard by the W ater Appeal Board shall
be declded by a m alorlty of votes

(7) Every person aggmeved by a dthclslon of the W ater
A ppeal Board m ay on any questlon o r law appeal to the
Suprem e Court

30 PAR T V

W ATER U NDERTAKE: S

143. (1) For the pul-pose of the lllstrlbutlon of water Appomtment
of y/atersupplles m  m unlclpalltles 

, townshlps 3r com m unltles, the undertakers
M em ber, after consulu tlon wlth the W ater R esources Autho-

JJ rlty, m ay appom t water undertakers wh': shall be responslble
for the provlslon of an adequate sup lly of water for the
area m thln thelr llm lts of supplys and v ho shall comply wlth
the provlslons of thls Ordlnance

(2) The area of the llmlts of supply of a water undertaker
30 shall be determ lned by the M em bers a ter consultatlon wlth
the W ater R esources Authorlty, and w zter shall not be sup-
plled bv the water undertaker to any person outslde such
ltm lts ()f supply wlthout the pnor cons4mt of the M em ber

144. (1) The M em bel , after consultatloc wlth the W ater combmatlon oî
#J R esom ces A uthorlty m ay on the apï llcatLon of the water undertaungs

and transfer
tm dertakers concerned-- of undertaklngs

(J) perm lt the Jomt furmshmg b) two or more water
undertakers of a 'gupply of watt r,

(:) perm lt the transfel of the under aklng, or part thereof,
50 of one watel uadertaker to another water under-

taker

(J) W here lt appears to the M em ber, after consultatlon
wlth the W ater Resources A uthorltys t > be expedlent for the
purpose of securlng a m ore eë clent st pply of water he m ay

JJ order 'yuch Jom t furm shlng or such transfer

(:J) A ny order m ade under the prw lslons of thls sectlon
m ay cantaln such lncldentals consequen tlal and supplem entar)
provlslons as the M em bel deem s necessar) or expedlent fo1
the purpose of carrpng gtlt such order
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Llm lts of supply
m ay be vaned

145. The M em ber- after consultatlon wtth the W ater
Resources A uthorlty. m ay-

(J) on the appllcatlon of any water underG ker, by order,
vary h1s llm lts of supplys but not so as to m clude
any area whlch ls wlthln the llm lts of supply of any #
other water undertaker unless such other water
undertaker ls unable to m eet the dem ands for water
m  h1s area,

Lb3 on the apphcatlon of two or m ore water undertakerss
by order, varv by agreem ent any com m on boundary 1*
between thelr llm lts of supply

Com pulsory
vanatlon
of llm lts ol
swpply

146. (1) W here xt appears to the M embers after consulG-
tton wlth the W ater R esources A uthorlty, that lt ls expedlent
to vary the lzm lts of supply of any water undertaker and he
xs satlshed that such a varlatlon cannot be secured under the 15
provlslons of sectton 145 of thls Ordlnance, he m ay m ake an
order provtdm g com pulsorlly for such vartatton

(2) A ny order m ade under the provlslons of thls sectlon
m ay contam such m ctdental, consequentlal and supplem entary
provlslons as the M em ber m ay deem necessary or expedlent 24

Power of 147. lf the M em ber, after consultatlon wlth the W ater
Member to jy (j tjyat the owner or occuplerR esources Authol lty

s ls satls eauthonze water
undertakurs of prem lses ln an area outslde the llm lts of supply of any
to suppiy de Water undertaker deslres to obtatr a supply of water frompremlses outsl
tllelr ltmpts such w ater undertaker and that the gwlng of such supply ls 2,$
Of Sulmly 1 terfere wlth the supply of water for any purposenot llke y to ln

wlthln such llm lts of supply, he m ay, on the appllcatlon of
such water underG ker and wlth the consent of any water
undertalcer withln whose lmuts of supply the area s mtuatedp
by orders authorlze the appllcants, herelnafter referred to as Jp
the Ktsupplylng water undertaker'' to supply water In such
area or such part thereof as m ay be determ lned by the
M ember, on such condltlons as m ay be speclâed

Provlded that a consent requlred for the purposes of thls
sectlon shall not be unreasonably wlthheld, and any questlon 3.$
whether or not consent ls unreasonably wlthheld shall be de-
clded by the M em ber whose declslon shall be snal

water under- 1.48. W here a supplylng water undertaker ls by vlrtue
taker m ay notlfy
bglty to supply Of an Order m ade under the provislons of section 147 ofa

thls Ordlnance, supplylng water to prem lses outslde h1s 40
llm lts of supply, any water undertaker wlthm  whose llm lts of
supply such prem lses are sltuated m ay, ln the absence of any
agreem ent to the contrarys at any tlm e, glve not less than
three m onths' notlce to such supplylng water undertaker that
he ls able and m tends to glve a supply of water to such 45

prem lses

Provlded that a notlce glven under the provlslons of thls
sectton shall not be valld unless lt m cludes all the prem lses
to which water ls bem g supplled by virtue of such order

cessatlon of 149. W hen. after the explratlon of a notlce gwen under Jp
nghts of f sectlon 148 of thls Ordlnance

, the waterthe provlslons osupplylnz water
undertakers undertaker glvlng the notlce, com m ences to supply water to

the prem lses covered by such notlces the supplym g water
undertaker shall, except for the purpose of recoverm g w ater
rates or other charges or expenses lawfully recoverable by Jg
hlm , and of rem ovlng any plpess plant or apparatus belongm g
to hlm s cease to have any nghts or dutles m  respect of a supply
to such prem lses

Provlded that such supplylng water undertaker shall not
rem ove any plpes, plant or apparatus whlch he ls requged,
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bv the watk r undertaker glpm g notlce to lea re m posttlon and
any such plpess plant or apparatus shall zest m  the water
undertaker gwm g such notlce

15:. The water undertaker glvlng m ltlce shall pay to Relnzoursement
& Of Cxmnsesthe supplylng water undertaker such portlo 1 of any expenses

rcasonably lncurred by hlm  for the pur nose of glvm g a
supply to the prem lses refer-ed to m  sucll notces and such
sum ln respect of any plpes rllant or appa) atus vested ln the
water undertaker glvm g the notlce under the provlslons of

10 sectlon 148 of thls O rdm ance as m ay be ag eeds ors m  default
cf agreem ent, determ lned by the M em ber or bv arbltratlon
rnder the Jlrovlslons of the Arbltratlon O rdl lance Gap '2

151. W hlle a supplym g water undeltakel ls by vtrtue Eihct of
veglllatlonsof an ordk r m ade under the provlslons of gectlon 147 of thls on supplym g

74 Ordlnance, authorlzed to supply water ot tslde h1s llm lts of wattr under-
takzrsupplym ary regulatlons relatlng to hls undlrrtaklrtg shall have

esect as 11 the area speclsed ln such ordez were wlthm  thost
1m111

1.52. Any water undertaker may entel lntci an agreement Suj7ply of waterln mlk by
20 w1th any other persons whether a water underïaker or not agleement

for the pvm g by that person, and the tE klng by the water
undertaker, of a supply of water ln bulk or any perlod and
on any term s and condltlons ands where he supply ls to be
glven by a person who ls hlm self a w ate; undertaker, elther

24 wlthm  or outslde the lmut's of supply of that water under-
taker

Provlded that sublect to the provlslons of Part IV of
thls O rdlnance an agreem ent m ade under thf prowslons of
thls sectlon shall requlre the approval o the M em ber anda

d# where a supply ls to be gw en by a water andertakers he shall
wlthhold h1s approval lf lt appears to lttm lllat the glvm g
ot such supply would be llkely to m terflre w 1th the supply
of water for any purpose w lthln the 11m  ts ol supply of the
water undertaker gwm g the water

JJ 153. Where lt appears to the Membt r that tt ls expedlent compulsoz
d to another water Stlpl1l Of terthat anlr water tmderGker shoul gtvt m tj

undertaker, and that the other water undzrtaker should take,
a supply of water ln bulk, elther wlthln Ar outslde the llm lts
of supply of the water underG ker by Avhom the supply ls

#4' to be glvenp and the M em bers after consultatlon 5v1th the W ater
Resources Authorlty ls satlsfed that the ylvm g and taklng of
such a supply cannot be secured by ap eem ent he m ays by
ordel, requlre the respectwe w ater underlakers to glve and to
take such a supply for such perlod and nn slxh term s as he

#/) m ay speclfy
lyefatut povztrs

154. (1) If any complamt ls made to the M ember that of Member
any watfzr underG ker-

(J) àas falled to dlscharge any dut! zmposed upon hlm
under the prow stons of thls Ordlnance ,

50 (5) has falled to glve an adequate sl lpply of water elther
as respects quantyty or quallty. to any area whlch
such water undettaker ls suppl rlngs or has falled to
glve any supply whtch he ls lawflally requtred to
gwe,

ZJ (c) has fatled to take such steps as a e reasonably practlc-
ablm ln order to rem edy such f.tllure as ls m entloned
m paragraphs (a$ and (h) of thls sub-sectlons or

(#) has falled to do anythlng whlch he ls requlred to do
under the provlslons of thls Ord mam  e,

qo or the M em ber ls of the opm lon that a1l m vzstlgatlon should
be m ade as to whether any water undert àker has falled m  any
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of such m atterss he m ays except where the water undertaker
ls the Counml or Board of a M um cipallty. cause such m atter
to be m qulred m to m  such m anner as he shall detenm ne

(2) 1fs after an mqutry has been held under the provlslons
of sub-sectlon (l) of thls sectlons ands after takm g natural ,:
condltlons mto consideratlon, the M em ber ls satsâed that
there has been any such fallure on the part of the water under-
G ker m questlons he m ays by orders declare hlm to be m
default and dtrect htm s for the purpose of rem edym g such
default. to take such steps as the M ember m ay, ln such order, 1*
speclfy

155. If the water undertaker declared to be ln default.
bv an order made under the provlslons of sub-sectlon (2#
of sectlon 154 of thls O rdm ance, falls to com ply wlth any
requtrem ent thereof wlthln the tlm e speclfed for com phance z:
wlth such requtrem ent the M em ber m ay m ake an order
transferrlng to hlm selfp or to any local or other authorlty. such
functtons of the water undertaker m default as he m ay thm k
fits and such order shall be esectual to transfer such functlons
accordm gly 20

M em ber m ay
transfer water
undertaklng

M em ber may
grant new
authorlty

Expenses
m cun'ed by
M ember ln dls-
charglng
functlons

Expenses
lncurred by
authonty In
dlscharglng
functjons

156. W here any functlons transferred to the M em ber
under the provlslons of sectlon 155 of thls Ordm ance m clude
the functlon of applymg to the M em ber for any new authorlty
or an extenslon of any exlstlng authorlty. the M em ber m ay
grant such authonty as lf appllcatlon had been m ade therefors 2:
and shall gwe al1 such notlces and do a11 such thlngs as would
have been requlred to be glven or done m  connexlon m th
such apphcatlons and the grant of such authorlty shall have
eiect w lth such neeessary adaptatlons and m odlfcatlons as
the M em ber m ay determ lne J#

157. W here the M em ber has transfen-ed any functlon
to htm self under the provlslons of sectlon l55 of thls Ordm -
ance, any expenses m cured by h1m  m  dlschargm g such fund lon
shall, ln the srst lnstances be pald by h1m out of publlc funds
but the am ount of such expenses as celtlficd by the M em ber .::
shall be pald to h1m by the water undertaker m  default and
shall be recoverable by the M ember from  the water undertaker
m  default as a debt

158. W here any functlon ls transferred under the pro-
vlslons of seetlon 155 of thls Ordlnance, to a local or other 4p
authorltys the expenses lnculred by such authorlty m dls-
charglng such functlon shall be a debt due from the water
undertaker to such authorlty and shall be defrayed as part
of the expenses of the undertaklng of the water underG ker m
default 45

Transfer of
property and
llabllltles
of water
undertaker

159. A n order m ade under the provislons of sectlon 155
of thls O rdlnances m qy provlde for the transfer to the M em ber,
or local or other authorlty, of such property and llabllltles
of the watcr undertaker ln defaults as, m  the opinlon of the
M em ber, m ay be necessary or expedlent, and when any such so
order ls revoked the M em ber m ay, elther by the revokmg
order or a subsequent omders m ake such provlsm n as appears
to hlm to be deslrable wlth respect to any property or 11ab111-
tles held by hlm or by the water undeltaker for the purposes
of the ftm ctlon transferred 55

Agreements as 56:. (1) The M ember, elther dlrectly or through a water
to dralnage, etc , ndertaker m ay

, sublect to the provlslons of Part IV of thls1.1 sof lanus
Ordlnance, enter lnto an agreement w lth any person wlth
respect to the executlon and m amtenance by any party to the
agreem ent of such works as the M em ber, after consultatlon 6o
wlth the W ater Resources A uthorlty, conslders necessary for
the purpose of dralnm g land, carrym g out soll conservatlon
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m easures and for the com rol ot veget àtlon or for m ore
electlvell' collectlngs conveymg or preser ?m g the punty and
quantlty of s water whlch the water unflertaker ls for the
tlm e belng authonzed to take

J (2) ktny agreem ent m ade, under the provslons of sub-
sectlon () ) of thls sectlon m ay be reglstered agam st any land
of the pk rson wlth whom  such agreem en ? ls m ade and shall
be blndlllg upon and enfolceable agam st such land or such
person ol h1s successor m tltle

7f' 161. (1) If a water undertaker ls of the oplmon that a Power to
prohlblt 01

serlous deEclency of water avallable for (llstrlbutlon exlsts or rk stnct use
ls tk eatened, such water undertaker m ay, for such perlod as of water
he thm ks necessarys prohlblt or restncts as respzcts the whole
or any part of h1s llm lts of supplys the u9e of water supplled

li' by h1m for any purpose whlch such water undertaker m ays
from  tlm e to tlm es deem  necessaty

(2) Before any such prohlbltlon or rzstncbon com es m to
force, publlc notlce ln that behalf shall be glven by such water
undertaker ln one or more newspaperss or by stlch other m eans,

2'o wlthln the area afected by such prohl nltlon or restrlctlons
and of tlle date when lt w11l com e lnto force

(3) Any person who, whlle such pro,zlbltlon or restrlctlon
ls ln force contravenes 1ts provlslons, sh :1l ln respect of each
contraventlon be gmlty of an osence, and hable on convlctlon

:J to a lim not exceedlng two hundted shllllngs for every day or
part ot A day durlng whlch such osence s contlnued

162. (1) A water undertaker m ay, w1th the approval of Power to make
regulatlonsthe M em ber

, by notlce m  the G azette, m ake regulatlons for
preventtng wastes undue consum ptlcm , nzlsuse, contam lnatlon

ôo o'f watel and other m atters afectlng h1s skpply

f2) Regulatlons m ade under the provlslons of thls sectlon
m ay 1n( lude ptovlslons for

(J) prescnbmg the slze, nature, m ftterlals, strength and
workm anshlp and the m ode nf alrangem ent, con-

l,s nexlons dlsconnexlons alteratxpn al1tl repalr of the
water littlngs to be used, and

40

(#) forblddlng the use of any watel sttlags whlch are of
such a nature ol are so arrangad 01 connected as to
cause or perm lt Waste, undue consumptlons m lsuse,
erroneous m easurem ents or ccntam lnatlon Of water
or reverberatlon ln p pes

(3) If any person contravenes the Ilrovlslons of any such
regulatlons, the water undertaker m ay wlthout preludlce to
hls rlght to take any proceedlngs ln respect of such contraven-

yJ tlon, cause any water sttm gs belonglng to or used by such
person whlch are not m accordance wl h thz requlrements of
such regulatlons, to be altered, repalred or replaceds and m ay
rgcover the expenses reastnnably m currf d by hlm ln so dom g
from  tbe person ln default as a debt

Jp Provlded that nothmg contalned m  thls sectlon or m
sectloll 163 of thls Ordlnance, shall '>e construed so as to
authol ze the Councll or Board of any M unlc-pallty to m ake
regulatlonsr 1n- addltlon to any regulstlons whlch lt ls em
powered to m ake under the prowslon l of the M um mpalltles cap 136
Ordm znce
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Regulauons
fol prevo tm g
m ilutlon of
water of water
undehakers

163. (1) lf lt appears to a water undertaker to be neces-
sary for the purpose of protectm g, agam st pollutlon any watec
whd her on the surface ot underground, whlch belongs to hlm
or whzch he ls for the tlm e bem g authonzed to take, he m ays
wyth the approval of the M em bers m ake regulatlons-  J

(aJ deânlng the area wlthm  whlch he deem s lt necessary
to exerclse control. and

IhJ prohlbltlng or regulatm g the dom g wlthm  that area
of any act speclfied ln such regulatlons

(2) W here an area has been delined by regulatlons under 1*
the provlslons of sub-sectton (1) of thls secttona the water
undertaker m ay, by notlce, reqm re elther the owner or the
occupler of any land or prem lses wlthln that area, to execute
and keep m  good repatr such works as the water undertaker
conslders necessary for preventlng pollutlon of such water and, 7:$
lf such owner or occupler falls to com ply wlth any such re-
qutrem entsa he shall be gullty of an oience and llable on con-
vlctlon to the sam e penaltles as lf he had com m ltted an olence
agalnst such regulatlons

Provlded that any owner or occupler, who conslders that z4
any such requlrem ent ls unreasonable m ays wlthm  30 days
after servlce on h1m of notlce of such requlrem ent, appeal to
the M em ber who m ay determ m e such appeal or, lf he thlnks
Ets m ay refer lt to arbltratlon under the provlslons of the
Arbltratlon Ordm ance 2,$

(3) Such water undertaker shall pay compensatlon to the
owner or occupler. as the case m ay bes of any prem lses m thm
the area deEned by regulatlons m ade under thls sectlon m
respect of-

(J) any curtallment ofs or mpry to h1s legal nghts by 3*
restnctlons tm posed by such regulatlons, and

(:) expenses lncurred by h1m m complym g wlth a re-
qm rem ent to construct and m am tam  any works
whlch would not, but for the provlslons of thls seo
tlon, lawfully have been requlreds otherwlse than t5
upon paym ent of com pensatlon. by the local autho-
rltys and any questlons as to the am ount of such
com pensatlon. lf not m utually agreed upon. shall be
demded by arbltratlon under the provlslons of the
Arbltratlon Ordlnance 4q

ln thls sub-sectlon the expresslon çslegal rlghts'' lncludes
a user of land m  m spect of whtch the W ater Apportlonm ent
Board m lght have taken proceedm gs under the provlslons of
thls Ordlnances or a local authorlty m lght have taken proceed-
m gs under any law relatm g to publlc health or under the by- 4à
laws of such local authorlty. but has refralned from  so dom g

Cap 72

G p 22

(* W here any person has falled to comply wlth a requee-
m ent notl:ed to h1m  under the provlslons of sub-sectm n (2)
of thls sectton and mther-

(J) he has not appealed to the M em ber against such re- 50
qutrem ent and the ttm e for appeal has explred. or

(h) h1s appeal has been dlsmlssed or the requlrement has
been m odlâed m  consequence of hls appeal and he
has falled to com ply wlth the reqm rem ent as so m odl-
sed, JJ

the water undertaker m ays wtthout prejudtce to hts nght to
take proceedm gs m  respect of such fallure. execute and keep
m  good repatr the works speclfied m  the requlrem ent as ongln-
ally m ade or as m odlfied on appeals and m ay recover expenses
reasonably m curred by h1m  ln so dom g from the person ln 6:
default. as a debt, except expenses m curred ln respect of
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works. tlle constructlon of whlch could not, but for the
prow monç, of thls sectlon, lawf ully have bcen reqmred, other-
wlse thall upon paym ent of com pensal lon. by the local
authorlty

: (5) 3-wo or m ore water undertakers n'lay combm e for the
ptlrpose of m aktng and enformng regulat ons under the pro-
vlslons tt sub-sectlon (1) of thls sectlon, :nd thls sectlon and
sub-sedlon (2) of sectlon 165 of thls Ordmanlze shall ln any
case hava elect as lf the references to a water undertaker

10 were construed as references to those fwo or m ore watet
undertakers actlng Jom tly

164. (1) lt shall be the duty of any watel undertaker by Eatotcement cJt
rfx> latlo n s

whom  any regulatlons are m ade. under the provlsloas of
sectlon 162 or 163 of thls O rdm ances to enfol ce such regula-

16 tions and any water undertaker who falls so to do m ay be
ordered by the M em ber to take such actton t() enforce such
regulatmns as shall be specl:ed ln such onler

(2) A ny such regulatlons m ay conta ln provlslons for 1m-
posm g 4àn any pelson contravenm g suclA regulatlons. a fme

20 not exceedlng live hundred shllllngs ln respecl of each o#ence
and, m  the case of a contm um g oienca a further fine not
exceedm g two hundred shdllngs for ea( h day durm g whlch
the o:ence contlnues aftm the first convlctlon of the offender
therefol

(3) W here any water tlndertaker collszdel s that the om ra-
tlon of any such regulatlon would be unreasorable m  relatlon
to any partlcular case he m ay m  such casz and w1th the consent
of the G ember, relax the requlrem ents nf such regulatlon, or
dlspense wlth com phance therewlth

ô0 Provlded that the water undertaker shall gwe notlce of
any such proposed relaxatlon or dlspennatlon ln such m anner
and to such persons lf any as the M ember m ay dwect and the
M em ber shall, before glvlng h1s consent, talce m to consldera-
tlon mzy oblectlon whlch m ay have bezn recew ed by hlm

15 f4) W here any such regulatlons .tre m ade by a water
underlaker, any person em ployed by yuch water undertaker
and authomzed by h1m for the purpose shalll, on producm gs 1f
requtrzd, h1s authorlty, have a rlght at al1 reasonable hom s
to entar any land or prem lses ln the aêaa to whlch such regu

40 latton'y applys for the purpose of-

45

('rp ascertalnmg whether there zs or has been any contra-
ventlon of any regulatlons,

(h) m the case of any regulatlons m ade under the prow-
slons of sectlon 162 of thls 0 4 dm ances exerclsm g any
rlght conferred on the watzr undertaker by sub-
sectlon (3) of that sectlon, or

(c) ln the case of any reglzlatlon m tde under the provlslons
of sectlon 163 of thls Ordmarce-

5*
#1) ascertam lng whether or

whlch would Justlfy the
m g a requlrem ent tm der
sectlon (2) of such sectlcn,

f11) exerclsm g any rlght, confelred on the water
undertaker by sub-sedl Rn (4) of such sectlon to
execute and m alntaln w nrks,

not oTcum stances exlgt
watel undertaker m ak-
the provlslons of sub-

5J

and the provlslons of sectlon 173 of tllls O rdm ance shall apply
to ally such rzght of entry
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Power of 1:5. (1) The M ember may, by orderp requlre any watmM
em ber to

'equve the undertaker to m ake legttlatlons under the provlslons of sec-
maklng of tton 162 or 163 of thjs O rdtnance m  relatlon to quch m atters
legulatlons, to
make regulatlons as he m ay speclfy and, ln the case of regulatlons m ade under
m case of sectlon 163 he shall speclfy the area for whlch such regula- od
efault and
to levoke tlons are to be m ade and lf the water undertaker does not,
regulAtlons wlthm three m onths after such orders m ake, m  relatlon to the

m atterq speclseds regulatlons satlsfactory to the M embers he
m ay hjm self m ake regulatlons wlth respect to such m attels

(2) (J) If the M ember conslders thats due to changmg 1e
ctrcum stancesa any regulatlon m ade by a watet underG ker
under the provlslons of sectlon 162 or 163 of thls Ordlnance
has becom e unsatlsfactolys he m ays from tlm e to tlm e, order
the water undertaker to revoke such regulatlon, and to m ake
any such new regulatlons as the M em ber conslders necessarys 7:
and lf the w ater undertaker does not, withln three m onths
after such order. com ply therewlthp the M ember m ay hlm self
revoke such regulatlon, and m ake any such new regulatlon,
as he conslders necesqary

(!9 W lthm twelve m onthse or such longer perlod as the 20
M em ber m ay ln any partlcular case spetlfya after the com m g
m to operatlon of thls Ordlnance every w ater undertaker shall
subm lt to the M em ber for approval under the provlslons of
thls Ordznance any regulatlon m ade by hsm s and lf the
M em ber conslders that any such regulatlon ls unsatlsfactorys 25
he m ay order that such regulatlon be levoked, and that such
new regulatlons as consldered deslrable by hlm p be m ades and
lf the water tm dertaker does nots wlthm  three m onths after
such orders com ply thelewlths the M em ber m ay hlm self re-
voke such regulatlon and m ake such new regulatlons as he 30
conslders necessary

f3) Regulatlons m ade by the M em ber undm the provlslons
of ths sectlon shall have effect as lf they had been m ade by
the water undertaker concerned and approved by the M ember

Polluung water 1.66. (1) Any person whos by any act or neglect, causes 35
used for human any source of water supply. the water from whlch ls useds ormmsumptlon
an olence ls llkely to be used for hum an consum ptlon or dom estlc pur-

poses, or for m anufacturmg food or drm k for hlzm an consum p-
tlons to become polluteda or to be llkely to be polluted. shall
be gutlty of an o:ence agalnst thls Ordm ance 49

Provlded that nothm g m  thls section shall be construed
as prohlbltm g or restrlctlng-

(t7J any lawful m ethod of cultlvatlon of land whlch, ln the
opm lon of the M ember, ls m accordance wlth the
p lnclples of good husbandrys 45

(#) the reasonable use of oll, tar or other substanees on
any hlghway or road so long as the authonty or
person concerned takes al1 reasonable steps for pre-
ventlng such otls tar or other substance, or any
llquld or m atter resultm g from  the use thereof, from  Jp
pollutlng any som ce of water supply A ny questlon
aq to what ls reasonable use under the provlslons of
thls paragraph shall be determ lned by the M em bers
or

û) the dtsposal of eë uents or waste ln any area whlch JJ
the M em ber m ays by order, from  tlm e to tlm e speclfy

(2) A ny person duly authorlzed under the provlslons of
thls Ordlnance for the purpose m ays on produclng h1s autho-
rltys lf so requested by the owner or occupler thereof, at al1
reasonable hours enter any-h nd or prem lses fot the pm pose 60
of ascertalm ng whether thele ls or has bcen any contraventlon
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of the provlslons of thls sectlon m relatlon to such source of
w ater suplylys and the provlslons of sectton 173 c,f thls O rdm -

ance shall apply to such rlght of entry

.
,.K, (1) vhe v ember lray- upon reczlpt of an appllca- c-,-p-l--,a

* asguj SjtjDj'l
5 llon ln th:tt behalf s and on the advlce of the W ater Resources of land by water
& thorlty by orders authorwe any water underl aker or pro- undeltakersV U

posed water undertaker to acqulre com pulsorlly, or to uses for
any of the purposes of a water undertakm g, any land speclEed
In such older

10 (2) W hen a water undertaker. or pro nosed water under-
taker, proposes to apply for authority f 3r the com pulsory
acqulsltlon of land. under the provlslons of thls Ordm ance,
he shall glve notlce by advertlsem ent of such Jntentlone not
m ore thall nm ety days and not less than spxty days before the

7.$ date of the lntended appllcatlon to obtaln sllch powers

(3) ïsvery such advertlsem ent shall bt' publlshed m each
of two successwe lssues of the G azette and Jn two lssues
of som e newspaper, speclâed by the M elnber mrculatmg ln
the area of the undertaklng or proposetl undertaklng and

20 sllall com am - -

(J) a shôrt tltle descmptl&e of such app lcatlom

(h) the date of the mtended appllcatlor ,
(c) the nam e and address of the appllcant,

(J) a descnptlon of the land proposed to be acqutred. and
2J (c) a statem ent of the xeasons why tte land so dvscnbed

should be acqm led by the lntendlng apphcant

(4) (n addltlon to such notlce by y'ublx advertlsem ent
and wlthln the tlm e speclfietl for 1ts publlt*atlon the m tendlng
appllcanl shall serve a notlce m wntmg upon the owners or

26 occuplers of al1 lands proposed to be açqulrecl Such notfce
shall be accompanled by a plan or plan : on whlch shall be
shown tlle approxlm ate borndarles and vt correct descrlptlon
of such land

Pro ilded that ever) such qotlce shc 11 stale that any of
&, the owners or occuplers of any of such land pho ls deslrous
of m aklllg any representatlon on, or oble ztlon to, the appllca-
tm n or to the grant of the powers appllefl for, m ust do so by
letter, acldressed to the M em ber, on or belore the explratlon of
slxty days from  the date of the appllcallon as stated ln the

dt? notlce. and that a copy of the representat on or oblectlon shall
be forwllrded to the appllcant

(5) The appllcatlon m ust be slgned by ot- on behalf of
the apphcant and dellvereût to the M entber together wlth a
copy of the plan or plans attached to such notlce and wlth

#J proofs of the pubhcatlon ol the notlces l)y advertlsem ent and
of the servlces of the notlces, on or befc re the date stated m
the notlces as bem g and whlch shall be d zem ed to be, the date
of apphcatlon

f6) W here the M em ber authorzzes tha com pulsory acqulsl-
,q0 tlon of such land the further ploceedtr gs wlth reference to
such com pulsory acqulsltlon shall be trl accordance wlth the
laws of the Colony for the bm e belng m  ftlrce

1611. (1) For the purposes of acqulnng J and under the Executlon of
rovlslons of sectlon 167 of thls Ordulance,s there shall be Works fOrP 

pzotectlon or
IJ deem ed to be lncluded am ongst the xurposes of a water wAter
underl ker, the purpose of protectm g .tgam sl pollutlon any
water whether on the surface or underg-otm d whlch belongs
to the water undertaker or whlch he Js foz the tzm e bem g
authorlred to take.
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(2) A water lm dertaker m ays on any land belongm g to
hlm s or over or ln whlch he has acqm red any necessary ease-
ment or rlghts construct and m alntaln dralns, sewers and other
works for lnterceptm gs treatlngs or dlsposm g of any foul water
arlslng or qowlng upon such land, or for otherwlse preventmg 5
water, whlch belongs to such w ater undertaker, or whlch he
ls for the tlm e bem g authorlzed to takes from  bem g polluted

Provlded that, before constructlng any such works, such
water underl ker shalls lf the proposed works w1l1 aFect or be
llkely to aFect any body of water ln the catchm ent area m Jfz
whlch such works are sltuated. obtam  the consent of the
W ater Apportlonm ent Board

f3) Any water undertaker proposmg to construct any
draln. sewer or other works for any purpose m entloned m
sub-sectlon (2) of thls sectlons m ays wlth the consent of the 1*
authorlty concerned, whlch m ay be glven sublect to such
condltlons as such authorlty thlnks tit, carry the dram s sewer
or other work under, across or along any road or road reserve,
or publlc places whether wlthm or outslde the ltm lts of supply
of such water undertaker 24

(4) Any consent lequlred under the proklslons of sub-
sectlon (3) of thls sectlon, shall not be unreasonably wlthheld
nor shall any unreasonable condltlon be attached to such con-
sents and any questlon whether or not such consent ls
unreasonably wlthheld or whether any condltlon whlch such 25
authonty seeks to tm pose ls unreasonables shall be demded
by the M embet whose declqlon thereon shall be linal

Membe) mav :69. W here the M em bez . after consultatlon wlth the
declare w  ter R esources Authorlty

. ls satls:ed that spemal m easureshment a
lea acatc

a protected area are necessary for the protectlon of a catchm ent area from 30
whlch the water supply of a water undertaker ls obtamed
he m ay declare such area to be a protected area and m ay. by
ordm , requge, regulate or prohlblt the dolng wlthln such area
of aljy act. as he deem s necessary for the protectlon of such
area or for the protectlon of the water supply obtalned there- 35

from

PA RT V l

G ENERAL AND ATISCELLANEOUS

nnancml powe's 1.74. The M em ber m ay expend for the purposes of thls
Ordlnance, ln such m anner as he shall thlnk fits a11 m oneys 10
granted to h1m for those purposess by the Leglslattve Councll
of the Colony

Apphcatlon of
thls O rdm ance
to natlve areas

Cap 100

171. N otwlthstandm g anytlung contm ned ln thls Ordln-
ance the powers conferred, and the dutles and obllgatlons
tmposed by thls Ordlnance shallp ln any natlve areas be exer- 43
dsed sublect to the provlslons of the N atlve Lands Trust
Ordlnance

Consent ot 17z. W hexe the M em bel proposes to exerclse any rlght,
C hlef N atlvecomnussloner Power or duty ln a natlve area ol Jn any watershed whlch
reqmred before dram s lnto such natwe area, and whlch, ln h1s oplm on, ls 5*
exerclslng nghts
n nauve area hkely to afect the lnterests of the Afrlcans ln suchl

natlve areas no actlon shall be taken except wlth consent of
the Chlef N atlve Com m lssloner and, ln the event of dlsagree-
m ent between the M em ber and the Chlef N atlve Com m lssloner
the m atter shall be declded by the Governor ln Counctl 5o

Rlght of 'ttttry 173. (1) For the purpose and to the extent necessa!.y
for exerclsm g the powers conferred or perform m g the dutles
tm posed by tlus Ordlnance. the M em ber. the W ater Resources
Authonty. the W ater Apportionm ent Board, the R eglonal
W ater Boards or other bodles or persons appolnted for the 69
purpose of thls Ordlnance m ay by them selves, or by persons
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authorlzed ln wrltlng by them p enter tpon any land or
prem lses, at a11 reasonable tllness wlth suc: pe1 sons, anlm als.
vehlcless appllances and lnstrum ents, anc do a1l such acts
thereon, as are necesszry for or m mden al to the exçrclse

# of the powers or the perfonnançe of such dtttles

Prov ded that the rlghts conferred by thls sub-sectlon shall
be sublect to tlze followm g restnctlons-

(J) no such person shall enter any d'vellmg or enclosed
yard attached to a dwelllng except w ltil the consent

1* of the occupant thereof, ors lf thf, occajant does not
consent untll after gw m g 24 hours' notlce m  wntm g
of an m tentlon so to enter, and -

(#) as llttle dam age as posslble shal' be caused to any
land or prem lses by tho exerclse of such nghts, and

?J compensatlon shall be peud. for aI1 dam age so caused,
by the authorlty ezerclsm g such nghts The am ount
of such com pensatlon, lf not m utually agreed upon,
shall be determ lned by arbltrabon unler the provz-

cap z2stons of the Arbltratton Ordm ante

(2) Any person who prevents any suth entzy on any land
or prem lsess or who wllftzllv obstructs or hm dtrs any person
lawfully carrylng out h1s powers or dutles under the provlslons
of thls Ordm ance shall be gullty of an oFem )e agam st thls
Ordm ance

A/ 174. lf any partles cannot agree c s to l.hr am ount of E'ompensatlon ttyb
e demded by

com pensatlon or costs to be pald under the provlslons of thls arbltratlon
Ordlnances the am ount of such com pensatlon or costs shall
be detelm m ed by arbltratlon ln accordçtnce v/1th the provl-
slons of the Arbltratlon Ordm ance Cap 22

d: 17!,. Every person gullty of an o:ence agam st thls Penalty for
olence agmnstOrdtnance Ehall

, for every olences be lablv to the penalty jlus ordmance
expressly lm posçd by thls Ordm ancç or by rules m ade there-
unders and, where no penalty ls expressly provlded, shall
be llablc on convlctlon to a :ne not exterdm g one thousand

3,5 hllllngs
, or, m  default of paym ent, to m nynsom nent for a terms

not exceedm g three m onths

176. (1) Except where otherwlse lr thls Ordmance pro- Penalues may
be recm ered bvvldedp z11 penaltles lm posvd by thls C rdm ance. or by any authonzed

nzles made thereunder, m ay be recoveredr m  any çotlrt of persons
6* competent Jurlsdlctlon, by any person âuthonzed m that be-
lmlf by the M em ber

(2) Such penaltles m ay be recovered from  the person
acm allv com m lttlng the offence or from the peêson m  whose
employm ent he ls or on whose behalf l1e ls actlng, or partly

#J from  both

For the purposes ot thls sub-sectlon any person under
contract wlth an occum er under the provlslotls of sectlon 5 of
fhe Resldent Labourers Ordm ance, anll the mem bers of the Cap 113
fam lly of such person m cluded m  such contract, shall be

J# deemed to be persons m  the em ploym ent of the occup er wlth
whom  such contract has been m ade

$IT. (1) Bvery penalty lmposed uport any person by Recov-  of
penalty do>thls O'rdmancep or by any rule m ade thereunder, shall be not premdwe

wlthottt preludlce to the Ilght to recovtlr frorn such person-  ngbt to
JJ take Other(u') any sum for any damage sustalnecl through h1s act 

proceedm gs.

or ddault, and
(!,) the cost and expenses lncurrt d 1l1 rem edying suc:

dam sge

(:!) The payment of any
6: nght of any other persop to
procm'dlng agalnst such person

such pen.tlty shall not asect the
brlng an) actlon or to take anJ



8$6 THE OFFICIAL GAZEU E O ctober 3, 1#50

N0 actlon agmnst 1.7:. N o actlon shall 1le agalnsts or be m alnG lnedlM
em ber, etc 1

agalnst, the M em bel s the W ater Resources A uthontys the t
W ater Apportlonm ent Board or a R eglonal W ater Board fot
anythlng done ln good falth m  the pelform ance or m tended
perform ance of any authonty conferred ol duty lm posed under ' J
tlus O rdlnance

M em bel, etc ,
m ay lnstltute
prodeedlngs

Notlces hoM
glven

179. The M embers the W ater Resources A uthorlty or
the W ater A pportlonment Board m ay m stltute and m alntam
proceedlngs m  any court agalnst any person accused of
an ofence agalnst thls Ordm ance, and m ay, ln h1s or 1ts 10
own nam es take any clvll proceedlngs agalnst any person

1e:. A ny notlce requlred to be served m pursuance of
thls O rdinance shall be served-

(ab by dellvery of the same personally to the person re-
qutred to be served, ors lf such person ls absent or 15
cannot be found,

known place(??) bv leavm g the same at the usual or last
of abotle. m  the Colony, of such person,

(c) by post, addressed to the usua! or last known place
of abodes ln the Colonyp of such person, and 20

(#) ln the case of a notlce reautred to be served on a local
authorltys or corporate body or com pany. bv delwer-
1ng the sam e to lts clerk or secretary or by leavm g
tbe sam e at hls ol ce wlth som e person em ployed
there or bv post addressed to such clerk or secretary 2X
at hs oë ce

Provlded that-

(1) lf anv landholder ls not known and, after dlllqent
lnqulrv, cannot be found, such notlce m av be served
on h1m  bv leavm q lt addressed to sueh landholdm s 30
wlth some occupler of the land, or, lf tlzere is not
an occupler- then by causm g lt to be put m  a con-
snlcuors posltlon on the m ooertv ln the Colony last
known to have been occupled by hlm s

f1I1 any notlcep requlred to be glven te a landholders m ay J5
be addressed to the ''owner'' of the land or prem lses
descrlbed m  the address ln respect of whlch notlce
ls givens wlthout further name or descnptlon.

(111) where, under the provlslons of thls Ordmances
notlces or other docum ents are reaulred to be served 40
on an A frlcan m  a natwe axea sueh notlces or docu-
m ents sball bave the same force and edec't lf served
on the Chlef N atlve Com m lssloner or such om cer
as he m ay appolnt for that purpose

Proof of orders 181. A 11 docum ents ptlrportlng to be orders m ade by 45
the M ember. the W ater R esources A uthorlty, the W ater
Apportionm ent Board, the Chalrm an or by 1he ol cer deputed
by the W ater A pportionm ent Board or Chalrm ans as the case
m ay be, shall be prlm a facle evldence of the due m akm g
thereof wlthout further proof, unless the contrary ls shown 5o

Powm to exempt 182. The M em ber m ays wlth the approval of the W ater
from provlslons Resom ces A uthorltys by orders exem pt from  any of the pro-of Ordlnance

vlslons of thls Ordmance, any area of land or any person or
class of persons

ordms, etç , to 1.:3. A 1l orders. notlces, consents, approvalss dem ands 55b
e ln wrltlng

or otlter docum ettts authorlzed or requlred by thls O rdm ance
to be gwen- m ndz or lssued by the M em ber or by any board,

authorlty, or w ater underh kers and al1 nottcess appllcatlons
or other docum ents authorlzed or requlred by ths O rdlnance
to be glven or m ade to the M em ber or to any board, authonty 6*
or water undertaker, shall ba m  wrltlng
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1:4. (1) A ny rlotlcep consent, appn hvals dem and or other M tltentlcahon
of documentsdocum ent whlch any authonty

s board ç'r water undertaker is
authonzed cr rzqutred bl'a cr urfer, tl ls Ordmanc: tc glve
m ake cr lssue, m ay be sjgntd-

5 (tz)i on behalf ol a board or local or c ther authorlty-

f1) by the clerk of such boa d, authonty or local
authonty, or

Jè

f11) by any oëcer of such bo< rds atlthonty or local
authonty, authonzed by lt m  wntlng to slgn
docum ents of the partlculàr kmd or the partlcu-
1ar docam ents

(:) on behalf of a water undertal-er rtot bemg a local

15

authorlty--

(1) by the clerk or secretary o the water undertaker,
or

(11) by any other oë cer of the water undertaker
authorued by htm  m  w1.1 m g lo slgn docum ents
of the partlcular km d o r tlu partictllar docu-
m en/

20 41.) Any decument purportlng to bear the slgnature ol
any person expressed to hold an oë i e by vlrtue of whwll
he 1ss under the pzovlslons of thts sectlan, em powered to s'lgm
such :t docum ent, or expressed to be fluly authorlzed by the
authol Ity, board or water undertaker l oncerned to slgn sucb

2J a ndoclzment or the partlcular document shalls for the purposes
of thls Ordm ance. be deem ed. untll 1he contrary ls proveda
to be duly given, made or lssued by autl orltl of such authorlty,
board or water undeltaker

185. Any person who falls to com ply
Jp gw en by the M em ber under the provll,lons of
shall lx  gm lty of an osence agalnst thls Ordm ance

186. (1) The M ember mays on tlle atsvlce of the W ater Rl*
Resources A uthorlty, m ake rules prtlvldm g for a11 or any
purposes whether general or to m ee t paèrtlcular cases that

35 he m ay constder necessary for the adm m lstratton of thls
œ dlnances or for carrym g out the ablects or purposes of
thls Ordm ances or for pvm g full e iect to the prowslons
ef thls O rdlnances and wlthout prel tldice to the foregom g
powerss provldlng for all or any of thr, m aders followm g-

40 4J) exam znatlons, lees, reglstratl nn and other m attels
p:rtm nm g to quahfied engm e lrs,

4 bs umts of water.
4 c) charges for dlverston. abstract ton, slolage and use of

water and fees for services 1 4 colulexlon wlth water
45

h an order Olfenoe t@fmlWlt
to comply wlth

ths Ordm ance order oz
M ember

50

<<

rlghts and sanctlonss
(#) dralnage of landss
(cJ assoclatlons of operators,
(/) commumtys publlc and urban 1: rolectss
(g) controlllng and measurlng dev ces,
(#) actlon durm g drought,
(I) sanctlons.
(;) sanctlons m  nattve areas,
(/4 temporary works and dwerslolts of water,
(p docum ents and plans to be mbm ltted by apphcamts

under the provlslons of thls ( lrdm ance,
(?a) forms to be used tmder the lrovlslons of thls Ordln-

ances

60

(a) m spectlorl of &vorks,
(t% pnontles and relatlons betwt en operators and m um -

clpal and other local authon Lles,
(p) easem enlss
W) dramage and reclamatlon of s vamps,
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fr) water power nghts,
(.f) nhnndoned works,
(f) ao olntm ehts, powers and datles of water % 1115s.,
(If) m vestlgatlon of water resources and estàbllshm ent of

water gauges and m arks, 5
(v) dutles and matter& pertalnm g to Reglonal W ater

Boards,

(w) prescrtbmg anythm g requtred to be prescnbed under
thç provlslons of thls Ordlnance,

(x) protectton of Esh an4 :sh fooda and ,A?
(y) generally for the better catrymg out of the oblects of

thls Ordmançe
Such rules m ay provlde for the lm positlon of a penalty

for any contraventlon of any such rule, not exceeding one
thousand shûhngs and m  default of paym ent thereof , a term  .15
of lm prlsonm ent not exceedm g three m onths

(2) A11 rules made under the provlslons of thls sectlon
shall be lald before the Leglslatwe Counclls and tf a resolutlon
of such Lep slatlve Counml ls passed wlthln forty days of thelr
bem g so lald, that such rules shall be revoked or am ended m  20
accordance wlth sucbr resclutions such rules shall thenceforth
be deem ed to be revoked or am ended accordm gly, but wlthout
p'reludlce to anythm g prevlously done thereunder

187. The W ater Ordlnances 1929. ls repealed -

#rovlded that any applicatlon made under such Ordmance 25
pnor to the comlng m to operatxon of thls Oldmance, shall be
deem ed to be an appllcatlon under the provlszons of thks
O rdm ance

M EM ORAND UM  O F OBJECTS AND REASON S
Thls B11l, whlch wzll replace the W ater Ordlnanco, 1929, wm

enable the wattr resources of the Colony to be m vestlgated, developed
and conserved, and w111 provlde a m ore adequate control than at
present exlsts over the use of w ater M .ost of the powers konterred
by the Bll1 wtll be exercjsable only by, or on the advlce of , or afte,r
coqsultatlon wlth, the W ater Resources Authorlty, whlch wlll have
strong unoë clal representatlon

R wlll be recalled that m Aprll, 1949, a W ater Bll1 was pubhshed
wlth a vlew to zts m troductlon m to the Leglslatlve Councll As,
however, that B111 recewed conslderable crltlclsm , zt was wltbdrawn
In thls Bl11 every eiort has been m ade to proft by the crm msms
of tlw prevlous Btll and to glve elect to such of the proposals for
1ts am endment as, after examm atlon, appear to be practlcable and
deslrable

The m ost lmportant respects ln whlch thls Bl11 dlFers from the
prevzous Bl11 are as follows -

(t0 The M ember for Agrlculture and Natural Resources wtll not
itave aa unrestrtcted power to appom t the members of t*e
W ater R esources A uthorlty, but w11l be lequlred to
appolnt s1x unoëclal and slx oëclal m embers

(b) ln a number of cases the powers of the M ember w1ll only
be exerclsable on the advlce of, or after consulG tlon wlth,
the W ater Resources Authonty

(c) The W ater Apportlonment Board ts to be subordtnate to the
W ater Resources Authonty, to whlch Authorlty an appeal
wzll, ln certazn cases, l1e agalnst declslons of the W ater
A pportlonm ent Board

(#) The members of the W ater Apportlonment Board wlll mclude
unoëcial m em bers nomlnated by Reglonal W ater Boards

(e) n ere w1ll be a rlght of appeal to the W ater Appeal Boatd
from any demslons of the W ater Apportlonment Board to
cancel or vary a lzcence, and, If a questlon of 1aw zs lnvolved
a further nght of appeal to the Supreme Court

(J) The provlmons of the prevlous Btll relatmg to the glvmg of
a bond befote a,n m mnctlon could be applAed for, bave been
deleted

(g) A clause has been mserted prowdlng for payment of com-
pensatlon to the owner of any land upon whlch works have
been constructed at the lnstance of the M ember

(h) 'I'he provlston whereby no olcer of the Government was
hable to an aotm n at 1aw for any act done by hlm or for
any dam age caused by any such act has been om ltted flom
thls B1l1, and m stead only the M ember, the W ater Resources
Authorlty, the W ater Apportlonment Board and a Reglonal

Repeal and
savmg
N o 35 of 1929
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F ater Board are protected agalnst tctlon ln resmect of an
dwt uotlg ln geod taltiz ln the perfo mance or the lntende
perform ance of any authorzty conf 'rred or duty zm
(mder the Bz11

Tie B1l1 ls dlvldvd mto slx Parts -
Part 1 contalns provtslons relatmg to tht short txtle, com mence-

m 4nt ançt m terpretatlon
Part 11 deals wlth the vestmg of bothes of wàter And the nzht

to the use of water, the dutles of the M embel , and the establlshm ent
and dutles

. of the W ater Resources Authorlt f Tlle most Jmportapt
provlslonp of thls Part al'e m-

Clauses 3 and 4 Th:se clauses vest the wateL of all, bodles of
water ln the Crown and also vest the nght tt the u:e of every body
of water 4n the M vm ber ln vestm g the ngltt to the use ot bodles
of Fater ln th* M cm bt r clause 4 exprossly saA es nghts acqulred prlor
to and eustlng at tlle com mencem gnt of the Ordmaace

Clauses 6. 7, 8, 9 and 10 'These clauseb proylde for the estab-
llshm ent and the powels and dutles of the W a et Resources A uthonty

Clauses 11 and 12 These clauses provsd for tNe acqulsm on of
land and thg constructlon of works on la:nd by tbe M em ber on the
advlce ol the W ater Resources Authorlty Ch use 12 dllers from the
correspondlng provlmon of tlle earher B1l1 m  that tt provldes for tlw
paym ent of com peqsatlon to the owner of lam  k upon whlch any w orks
ar? consl ructed undpr the pow ers contalned l a the ( lause

Clazse 21 Tlus clause çonfers on the gem ber cqrtam powers
exerclsable only durlng an em ergency The M em ber zs- enabled to
dedare lhat thele ls an emtrgeney whem b ? reason of exceptlonal
sholtage of raln or of any accldent or other m fon een mrcum stances,
a xsermus defimency oz water for assentlal d om eslu purposes exlsl

Clallse 22 Thls clarse prohlblts any I erson applym g for an
m luncaon to m stram  any vater ballll or ( lther authorlzed person
from enforcung pnontles conferred by or l nder the ordmance or
by or under the W ater Ordm ance, 1929 Thlx clause dTffers from tlm
correspondlng provlslon m  lbe earller B111 n that lt prohlblts the
rem edy by way of lnluncttor, but only proh  llt.s tt In relatlon to one
m atter. aam ely the enforcmg of prlorttles 1a relatton to any other
m atter there ls no restndloa on appllcatlons for llutm ctlons

lbart 1lI deals wlth local plannm g Clak fJe 2 9 prm udes for the
Colony to be dm ded hzto dramage areas b ? the W ater Apportlom
m ent Boa'rd

Claltws 24 and 25 prtwlde for the es+a nllshnlent and dut,cs ok
Roglona W aler Boards These Boards w111 b z advlsory to the W ater
R esources A uthonty and the W ater A pportll m m ent Board

Parl IV deals w tth the apportlonm ent of water and, for thls
purpose, establlshel a W ater Apportlonm ent Boald and speclfes zts
pow ers and dutles It ls 'explessly providet ln clause 26 that the
Board shall be subordm ate to the W atel R zsources Authonty The
Board wlll have a s/ rong unomclal m em bl rshlp zppolnted by lhe
M qm ber from a panel ol nam es subm ltted by a11 Reglonal W ater
Boqrds

Claxse 29 desnes the pu, poses for whlch a wale r rlght or sanctlon
for the tlse of water m ay be acqmred

Clause 30 provtdes ior the m anne: m  w hll i) apphcatlons for
water nghts or sanctlons sball be consldere l by the W ater Appor-
tlonm ent Board and provldes for an appeal to the W ater Resources
A uthonty agalnst a declslon ()f that Board

Clause 3 1 enables the W'ater Apportlol tment Board to exerclse
certm n laowers m  relaslon to small watercourt es and durlng a dröught

Clause 35 provldes fol the reservatlon of unallenated Crown land,
and thv acqm sltxon of allenated land, for state schem es A state
schem e ls defm ed m  clause 2 of the B111

Clauses 36, 37, 58, 39 (lnd 40 clas:lfy and deflne prolects for
the use of watm or for the dralnage of land These prolects are classl-
Ee.II as prwate, comm unlty, publlc and urb tn Clcuse 41 em powers
the W a1 er Apportlonlnent Board to determll Le to whlch classlscatlon
any partlcular prolect belongs

C lcuses 42 to 48 contaln provlstons l elatlng to the construc-
tlon of wells wlthm  a spemfu d dlstance of 6 urface water and of any
other well Clause 42 prohlbits except unde hcence or sanctlon. the
construetlon of a well wlthm one hundred yz rds of a body of groun.d
water and rëqm res any person wlshm g to construct a well wlthln
one mlle of another well to obtaln the 1 ernusslon of the W atel
A pportlonm ent Board Provtslon ls m ade, l ow evel , that the sectlon
w11l no1 apply to any well whlch does not exceed one hundred feet
ln depth, or where /he water from  a well ls to be used only fol
any do 'nestlc purpose by any one landhold sr and the total quantlty
of watt r abstracted ln any one day does : tot exceed five thousand
gallons

Clztuse 58 prohiblts the constructlon of a welL wlthln the llm its
of the supply of a w ater undertakel excepl w lth the consent of the
M em ber '
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Except ln an area whlch has been spemally declare.d under
chuse 68 to be a Conservatlon Area, these are the only restnctlons m
e latton to the constructiolf of wells

Clause 68 enables the M ember, after consultatlon wlth the W ater
Resom ces A uthorlty, lf he $* satlslied that ln any area speclal
m easures for- the conservatlon of ground water are necessary ln the
pubhc lnterest to m ake a Conservatlon Area Order declanng that
area to be a Conservatlon A rea and thereafter l e provlslons of
clauses 69 and 70 wlll becom e appllcable to tlmt area Claus'e 69
requlres every person ln the area who has been dlvertlng or abstract-
m g water to apply to the W ater Apportlonment Board for a hcence
or sanctlon so to do Clause 70 restrlcts the constructlon or extenslon
of wells

Cluuses 72 to 82 deal wlth the m anner of makzng an apphcatlon
to the MTater Apporttonm ent Board for a water rlght or sanc#lon and
the m anner ln whlch lt ls to be dealt wlth by the Board

Clause 89 provldes for the precedence of hcences confernng
w ater rtghts

Clause 142 establlshes a W ater Appeal Board conslstm g of a
Chalrm an to be appolnted by the G'overnor on the adwce of the
Chlef Jusllçe, and two other persons Thls clause provldes for an
appeal to the W ater Appeal Board agalnst a declslon of the W ater
Apportjonment Board cancellm g, revlsm g or varym g a hcence grant-
1ng a water nght n e clause further prowdes a rlght of appeal on a
matter of law from the declslon of the W ater Appeal Board to the
Sum eme Court

Part V conG lns provlslons dealmg wlth water undertakfrs
Clause 143 provldes for the appolntment of water undertakers

for #he purpose of provldlnfr an adequate supply of water wlthln
any area Clauses 145 and 146 provlde for the vanatlon of the llm lts
of the supply of a water undertaker and clause 147 enables the
M em ber after consultatlon m th the W ater Resources Atlthorlty, to
reqture a water undertaker to supply water to prem lses outslde hls
area of supply

Clause 154 confers power upon the M em ber to cause m qull'y
m to certam com plam ts agalnst a water undertakel and lf the com -
plalnt Is found to be Justlsed to requlre the undedaker to take any
steps the M em ber m ay dtrect to remedy h1s default, and c'lam 'e 155
enables the M em ber, lf an undertaker falts to com ply wlth htq
dlreelon, to transfer the undertakm g to hlm self or to xany local
or other authorlty Any expenses tncurred by the M em ber tn the
exerclse of hls powers under these clauses may be recovered from
the defaultmg undertaker felauses 157 and 158)

Clause 162 enables a water undertaker wlth the approvai of the
M em ber to m ake regulatlons for preventlng w aste tm due consum p
tlon m lsuse and contam lnatlon of w ater and for other m ntters
afrecelng hls supply

Clause 1%3 glves a slm llar power to an undertaker to mnke regu-
latlons to prevent pollutlon

Clause 165 em powers the M ember to requlre a water under-
taker to m ake regulatlons under clauses 162 and 163 and lf lle does
not com ply wlth such a request by the M em bel . the M em ber m ay
hlm self make such reiulatlons

Clause 169 enables the M ember, m  consultatlon wlth the W ater
Resources A uthorlty, lf satlsfied that spemal m easures al e necessal'y
for the protectlon of any catchm ent area, to declale the area to be
a protected area and, by ordel to requtre, regulate or prolublt the
dolng w lthln the area of any act

Part V I contam s general and m lscellaneous provlslons
Clavse 171 reqmres that the powers conferred by the Oidm ance

shall, m the natlve areas, be exerclsed subject to the N atlve Lands
Trust Ordlnance and clauje 172 provldes that when the M ember pro-
poses to exerclse any ngxhts or powers or to perform  any dutles ln
a Aatwe area whlch, m hls opmton, are llkely atlversely to- afect
the lnterests of the A fncans ln that area no actlon shall be taken
exeept wlth the conseqt of the Chlef N atlve Comlnlsrsloner and, m
the event of a dlsagreement between the Chlef N atwe Com mlssloner
and thc M em ber, the matter shall be declded by the G m ernol m
Councll

Clause 174 provldes for the amount of any com pensatlon or
costs to be pald under the O rdtnance to be detetm m ed by arbltra-
tlon under the Arbltratlon Ordlnance lf the partles cannot agree

Clause 186 enables the M ember, on th4 advsze of the W ater
Resources Authorlty to m ake rules for carrym g out the oblects and
purposes of the Ordmance Sub-clause (2) of the clause requlres all
rules to be lald before the Leglslatw e Councll and enables the Councll
wlthm forty days of belng so lald to pass a resolutlon that the rules
be am ended or revoked

It ls not posslble to estlmate the expendlture of publlc m oneys
whlch w11l be lncurred lf the prowslons of thls B11l becom e law

Nalrobl, K  K O'CONN OR
,28th August

s 1950 A ttorney General
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