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GoverNMENT NoTtice No 1279

The Governor m Council has approved of the followmg Bill
being introduced mto the Legislative Council

T V N FORTESCUE,
Acting Clerk to the Legislative Council

A BILL ENTITLED
AN 'ORDINANCE TO AMEND THE LIQOUR
ORDINANCE

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows —

1. This Ordinance may be cited as the Liquor (Amend Short title
ment) Ordmance, 1950, and shall be read and construed as
one with the Liquor Ordinance, heremafter referred to as the Cap 266
principal Ordmnance

2. Sub-paragraph (2) of paragraph (16) of section 10 Amendment ot
of the principal Ordmance 1s amended by substituting a colon fﬁ‘;‘;’r‘l‘ni?pgf

for the full stop at the end of the sub-paragraph and by adding oOrdinance
the following proviso-—

Provided that when the 31st day of December in
any year, or any other day i any year which, in the
opmmion of the Member, may be regarded as an extra
ordmary occasion, falls on a Sunday, a district commais
sioner may giant a Temporary ExtensionLicence unde:
this paragraph authorizing the <ale of hiquor on the
premises specified in such licence between the hours ol
9 o’clock at mght and 2 o’clock 1n the morning of the day

following

MEMORANDUM OF OBJECTS AND REASONS

Under paragraph (16) of section 10 of the Liguor Ordinance
(Cap 266) no Temporary Extension Licence may be granted authorz
ing the sale of liquor after 11 pm on a Sunday

It 1s considered that when New Year’s Eve falls on a Sunday o
when some other day which 1n the opmnion of the Member, may be
regarded as an extraordinary occaston falls on a Sunday 1t ought to
be permissible to grant an extension licence which would authornze
the sale of hquor up to 2 am

Thas Bill amends the principal Ordinance to provide for this

It 1s not expected that any additional expenditure of publhic
moneys will be mncuried if the provisions of this Bill \become law

Nairoty, K K O'CONNOR,
25th November 1950 Attorney General
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GovegrnMENT NoTtice No 1280

The Governor i Council has approved of the following Biil
bemng mtroduced mto the Legmslative Council

T V N FORTESCUE,
Acting Clerk to the Legislative Council

ARRANGEMENT OF SECTIONS

SFCTION SECTION
1—Short fitle and commencement 12—Purposes for which the Fund may be
tihzed
2—Interpretaiion u
3—Estabhshment of a Road Authority 13—Books of account

4—Incorporation ot the Authonty
5—Meetings of the Authonty
6—Executive Commuttee
7—Techmcal Adviser

14—Estimates and report

15—Authority to be answerable to Legsla-
tive Counct

16—Liability of Members

8—Staff of the Authority 17—Rules

9-—Poweis and duties of the Authority
10—Plans for road construcuon to be
approved by Authority

18—Saving n respect of pubhc roads within
the area of any local authority
19—Amendment of Ordinances

11—Estabhshment of Road Fund SCHEDULE

Short title and
commencement

Interpretation

Cap 136

Cap 140

No 12 of 1950

Cap 133

Cap 136

Cap 229

Estabhshment of

a Road
Authonty

A BILL ENTITLED

AN ORDINANCE TO MAKE PROVISION FOR THE
ESTABLISHMENT OF A ROAD AUTHORITY AND
A ROAD FUND AND FOR MATTERS INCIDENTAL
THERETO AND CONNECTED THEREWITH

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows —

1. This Ordinance may be cited as the Road Authority
Ordmance, 1950, and shall come into operation on such date
as the Governor may, by notice in the Gazette, appoint

2. In this Ordimmance, unless the context otherwise
requires— 5

“the Authority” means the Road Autherity established
under section 3 of this Ordinance,

“the Fund” means the Road Fund established under
section 11 of this Ordinance,

“local authority” means— 10
(@) the Council or Board of any municipahity established
under the Municipalities Ordinance,

(h) a District Council established under the Local Govern-
ment (District Councils) Ordinance,

(c)an African District Council established under the 75
African District Councils Ordinance, 1950, or

(d) the District Commuissioner of any township established
under the Townships Ordimmance,

“Member” means the Member of the Executive Council
of the Colony for the time being responsible for the Road 20
Authority,

“municipality’’ has the same meaning as 1in the Municipals-
ties Ordinance,

“public road” has the same meaning as m the Public
Roads Ordimance 25

3. (1) There 1s hereby established an Authority, to be
known as the Road Authority, which shall consist of a Chan-
man and eight other members of whom—

(a) one shall be the Director of Public Works,
(b) one shall be the Commussioner for Local Government, 30

(c)one shall be a representative of the Member for
Finance,

(d) one shall be an unofficial member of the Development
and Reconstruction Authority to be appointed by
the Governor in Council, 35

(e) four shall be appointed by the Governor mn Council

(2) The Chairman of the Authority shall be a person
appomnted by the Governor
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(3) On the 31st day of December n ear one of the
unofficial members of the Authority mei 1n paragraph
(e) of sub-section (1) of this section shal e+ The member
to relire 1n each year shall be the me who has been

5 longest 1 office, provided that, as between two or more who
have been m office an equal length of time, the member to
retire shall, in detault of agreement between them, be deter-
muned by lot The length of time a member has been m office
shall be computed from the date ot his last appomtment or re-

10 appointment on vacating office, as the case may be A retiring
member shall be eligible for reappomtment

(9 The Governor may appomn! any person to act
tempoerarily in the place of the Charrman or any other member
of the Authority in the case of the ibsence or mability to

15 act of the Charrman or such other member

(5) An unofficial member of the Authority may at anv
time resign his office by mstrument i1n writing addressed to
the Chairman thereof who shall forthwith cause it to be for-
warded to the Member and from the date of the receipt by

20 the Chairrman of such mstrument such member shall cease to
be a member of the Authority

¢5) The appomtment and retirement or resignation of any
member of the Authority shall be notified in the Gazette

4. (1) The Authority shall be a body corporate having

25 perpetual succession and 4 common seal and shall have the

poweis and perform the duties and functions imposed upon 1t
by this Ordinance

(2) The seal of the Authority shall be authenticated by

the signature of the Chairman or one member of the Authority

30 authorized m that behalf and the Secietary to the Authority
and such seal shall be officially and judicially noticed

(3) All documents other than those requured by law to
be under seal, made by, and all decisions of, the Authority
may be signified undei the hand of the Charrman, any member

35 of the Authontiy authorized 1n that behalf, or the Secretary
to the Authority

(9 The Authority shall have power to enter mto con-
tracts, to hold and dispose of property both real and personal,
and to sue and be sued i 1its corporate name and may for all

40 purpaoses be described by such name

8. (1) The Authority shall meet at such times as may be
necessary or expedient for the transaciion ot business and n
any case not less than once i each quarter, and such meetings
shall be held at such places and times and on such days as the

45 Authority may determine

(2) The Chairman may at any time call a special meeting
of the Authority and shall call a special meeting within four-
teen clays of a requusition for that purpose addressed to him by
any three members of the Authority

50 (3) The Charrman shall preside at all meetings of the
Authority at which he 1s present, and in the case of his tem-
porary absence the members present and constituting a quorum
shall elect a Chairman from their number

(4) A quorum of the Authority shall be four

55 (5) The decisions of the Authority shall be by a majority
of votes and the Chairman of the meeting shall have an
original and a casting vote

(6) Minutes 1n proper form shall te kept by the Secretary
and shall be confitmed by the Chairman as soon as piacticable
thereafter at a subsequent meeting

Incorporation of
the Authonty

Meetings of the
Authornty
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(?) The powers of the Authority shall not be affected by
any vacancy mn the membership thereof, nor by the fact that
it 1s afterwards discovered that there was some defect 1n the
appomtment or qualifications of a person purporting to be a
member of the Authority 5

Executive 6. (1) The Authority may appoint from among its mem-
Commuitee bers an Bxecutive Commttee which shall be responsible for
the conduct of the day to day business of the Authority

(2) An Executive Committee appointed under sub-section
(1) of this section shall have such of the powers and perform /0
such of the duties and functions of the Authority as the
Authority may, by resolution, either generally or specially
authorize, so however that 1t shall not take any decision upon
any important question of policy

Technical 7. The Road Engineer of the Public Works Department 15
Advisee of the Government shall act as the Chief Technical Adviser to
the Authority

Staft of the 8. To enable the Authority to exercise its powers and

Authonty to perform 1ts duties and functions under this Ordmance, the
Governor may, on the advice of the Authority, place at the 20
disposal of the Authority, upon such terms as to payment of,
or contribution to, salaries allowances, pensions or provident
or superannuation funds as the Governor may determine, such
officers and servants of the Government as he may thmnk fit,
and the Authority may make any such payment or contribution 25
accordingly

Powers and 9. (1) Subject to the general or special directions of the
duties of the Member the Authority 1s hereby empowered and required—

Authornty
(@) to formulate, and be responsible for the execution of,
the policy in relation to the planning, classification, 30
siting, construction, reconstruction, discontinuance,
diversion, improvement, maintenance and repairr of
all public roads,

(b) to conduct such research and experiment mto road
construction and road materials as may be con- 35
sidered desirable,

(¢) to determine the priority which 1s to be given to any
particular work of planning, construction, recon-
struction, discontinuance, diversion, mmprovement,
maintenance or reparr of or relating 10 public roads, 40

(d) to advise local authorities on any matter relating to
the planning, classification, siting, construction, re-
construction, discontinuance, diversion, improve-
ment, maintenance or repair of public roads,

(e) m all cases in which the payment of any money out 45
of the Fund has been granted or sanctioned for the
construction, reconstruction, diversion, improvement,
maintenance or repair of any public road, to tender
advice to the local authority concerned, and to
exercise such powers of supervision and direction as
may be necessary to ensure that the work is propeily
executed and the moneys derived from the Fund are
utilized to the best advantage and, in any such case,
a local authority shall be bound to comply with the
directions of the Authorty, 55

(f) to recommend to the Governor mn Council any new
legislation or amendments to existing legisiation the
mtroduction of which the Authority considers neces-
sary to enable 1t to cariy out the puiposes of this
Ordinance, 60

(g) to delegate any of the executive powers vested 1n
the Authority to any person, commuittee or authority

50
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2) If the Authority fails to perform any of the functions
or duties conferred or imposed by this Ordinance the Member
may by writing under his hand direct the Authority to perform
any such duty or function, and if the Authority fails to comply

5 with any such direction the Member may him«elf perform such
duty cr function and may for that purpose exercise any of the
powers conferred on the Authority under this Ordinance

10. (1) No local authority shall carry into execution any Plans for road
plan relating to construction, reconstruction discontmnuance, poiTecion i
10 diversion or mmprovement of any main trunk road or mam Authonty
district road referred to mn sub-section (6) of section 96 of the
Municipalities Ordmance or of any district road as defined Cap 136
i the Local Government (District Councils) Ordinance, unless cap 140

such plan has first been approved by the Authority

15 (2) Any local authority aggrieved by any refusal of the
Authonty to approve any such plan may appeal to the Member
whose decision shall be final

1L. (1) There 1s hereby established a Fund to be known stablishment
as the Road Fund which shall be adminstered by the Autho- °F Read Fund
20 rity through the Accounts Branch of the Public Works
Department of the Government in accordance with the pro-
visions of this Ordinance

(2) There shall be credited to the Fund—

(@) a sum equal to that portion of the annual revenue
25 derived from all fees in respect of vehicle licences,
driving licences and certificates of competency 1ssued
under the Traffic Ordinance as the Governor n cap 232
Council has not, pursuant to sub-section (6) (b) of
section 96 of the Municipalities Ordmance, directed
30 to be paid to any municipal council or board,

(b) a sum equal to the annual revenue dertved from the
petrol consumption tax under the Dangerous
Petroleum Tax Ordinance, Cap 268

(c)any sum which may be voted by the Legisiative
35 Council,

(d) any moneys which may be raised by way of loan by
the Governor, with the consent of the Legislative
Councll, for the purposes of this Ordinance,

(e} any moneys derived from the sale of any property
40 belonging to the Authority

Cap 136

12. The Fund shall be applied towards—- Purposcs for

Wl Fund
(a) all expenditure incurred by the Authority in the eXer- pa e i

cise of the powers or the performance of the duties
and functions imposed under this Ordinance,

45 (b) the payment of the whole or part of the salaries and
allowances, and of any contribution towards pensions
or provident or superannuation funds of officers and
servants of the Government whose services have been
placed by the Governor at the disposal of the Autho-

50 rity,

(c) the expenses of the Authority including, subject to
the approval of the Member the payment of any
salary or fee to the Charrman and of travelling and
subsistence allowances to the Charman and other

55 members of the Authority,

(d) the creation of such reserve, depreciation, renewal or
sinking funds as the Authority, with the approval of
the Member, may deem advisable,

(e) the payment of interest upon and the repayment of
50 the principal moneys of any loans raised for the
purposes of this Ordinance,
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(f) such other purposes as the Authority may, with the
approval of the Governor in Council determine

fgc%lffn“t’f 13. The Authority shall keep capital and revenue
accounts and such other books of account as the Member may
require 5

Estimates and 14. (1) The Authority shall, before the 31st day of

report December 1n each year, prepare and submit to the Member

estimates of its income and proposed expenditure 1n the next
ensuing year

(2) The Member, upon bemg satisfied that the objects of /0
the proposed expenditure and such proposed expenditure are
within the powers of the Authority shall, after approval of
such estimates of income and expenditure, cause them to be
laid on the table of the Legislative Council and to be published
m the Gazette 15

(3) The Authority shall, as soon as may be practicable
after the end of cach year, make to the Member a report
upon the administration of the affairs of the Authority during
the preceding year Every such report shall be accompanied
by a balance sheet and a statement of the reserve and other 20
funds of the Authority duly audited by the Director of Audit
or such other auditor as the Membet may appoint

(4) Every such 1eport together with the balance sheet
and statement of the reserve and other funds shall be laid
on the table of the Legislative Council as soon as may be 25
practicable after 1ts receipt by the Member

Liability of 15. No member of the Authouity shall be personally

Members liable for any loss or damage caused by any act or omisston
done or omutted 1 good faith in the administration of the
affairs of the Authority 30

Rules 16. (1) The Membei, wrth the approval of the Governor
m Council may make 1ules generally for better carrying out
the provisions of this Ordmance

(2) Rules made under this section may, without prejudice
to the generality of the power conferred by sub-section (1) 35
of this section—

(a) prescribe anything required to be prescribed under
this Ordmance,

(b) provide fot the admunistration of the Fund

(3) All rules made under the provisions of this section 40
shall be 1aid on the table of the Legislative Council during
the first sitting of the Council after such rules have been made

Saving 1n 17. Nothing m this Ordmance shall be deemed to em-

respect of public  nower the Authority to exercise any powers o1 to perform any

roads within the

area of any local duties or functions mmposed or conferred by this Ordinance, 45

authority other than those conferred by section 10 of this Ordmnance, 1n
respect of any public road within the area of any local autho-
rity, unless in relation to any such road the Authority has
granted or sanctioned a financial contribution towards the
construction, reconstruction, diversion, discontinuance, 50

improvement, maintenance or 1epair thereof

Amendment of 18. (1) The Central Roads and Traffic Ordmance 1s re-
g;dmza;!fes pealed
p

(2) The Ordinances specified mn the first column of the
Schedule to this Ordinance are amended 1n the manner speci- 55
fied n the second column to such Schedule
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and did grant unto them and each of them the powers n the
Charter expressed to be exercised until such time as the said
powels were varied or revoked by him or replaced by the
enactinent of an Ordinance by the Legislative Council of the
Colony

AND WHEREAS by a Deed of Appomtment of Trustee
dated the 15th day of November, 1950, and made between
the Governing Council of the Kenya Cultwial Centre of the
one part and Barclays Bank (Dominion, Colonial and Over-
seas) (heremafter called ‘the Trustee™) of the other part the
Council appointed the Trustee as trustee upon such terms as to
remuneration as should from time to time be agreed between
the Trustee and the Council of all such property movable and
mmovable wheresoever situate as was then or should at any
time thereafter be the property of the Cultural Centre to hold
the same upon the trusts contamned in the Charter and the
Trustee thereby accepted such appomntment and agreed to
hold the said property upon the trusts mn the Charter con-
tained

AND WHEREAS 1t 1s desirable 10 confirm the establish-
ment of the Cultural Centre and to mccrporate it with extended
powers and to replace the Charter by an Ordmance enacted
by the Legislative Council of the Colony as theien and heremn-
before recited

BE IT THEREFORE ENACTED by the Governoi of
the Colony of Kenya with the advice and consent of the
Legislative Council thereof, as follows —

L. This Ordimance may be cited as ithe Kenya Cultural Shoit title and
Centie Ordmance, 1950, and shall come nto operation on °™meneeme™
such day as the Governor may by notice in the Gazetle
appomt

5 2. (I) The establishment of the Cultural Centre 1s hereby E;::Eg;sgﬁm,

confirmed incorporation of

(2) The Cultural Centre shall consist of such societies, ‘hcjlfflfa"l’éem

mstitutions and orgamizations (in this Ordinance referred 1o
as “Constituent Members™) of a cultural, academic or philan-

10 thropic nature as are set out 1 the Schedule to this Ordmnance
together with such other societies, mstitutions and organiza-
tions of a hke nature as may be appomted as Constituent
Members under section 7 of this Ordinance

(3) The objects of the Cultural Centre shall be to provide
15 a centre for the use and enjoyment of the citizens of the Colony
and Protectorate of Kenya without distinction of race or creed
and to provide for the performance of music, drama and danc
ing, for the exhibition of works of art and craft and
for the holding of meetings for discussion of matters of
20 Zaterary, historical, scientific or educational nterest or import
ance and such other puiposes generally as may be approved
by the Council, not bemg mcompatible with the objects heie
mbefore expressed

(4) The Cultural Centre shall be a body corporate under

25 the style of the Kenya Cultural Centre and shall have perpetual
succession and a common seal and may sue and be sued
its corporate name, and shall have power for the purposes
of this Ordmnance to acquire and hold, mortgage, charge, lease
or let movable and immovable property and to sell, lease,
30 dispose of or otherwise deal with movable or immovable

property acquired by it and no longer requred for such pur-
pose:s

3. (1) The Council shall consist of not less than five or Cr%nc:ggllrtlwn .}nd
more than eight persons, three of whom shall respectively the Councrl

be His Worship the Mayor of Nawobi, His Honour the Chief
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Justice of Kenya, the Senior Representative in Kenya of the
British Council and such other persons not exceeding five mn
number as may be nominated by the Governor of Kenya

(2) The Council shall act by a majority of the members
present and voting at any meeting ]

(3) The President of the Council shall be elected by the
Council and shall, at any meeting over which he presides, m
the event of an equality of votes, have a casting vote

(4) The President shall hold office for a term of two
years and shall be eligible for re-election, but shall cease to 10
hold office if he ceases to be a member of the Council

(5) The persons appointed to the Council by the
Governor shall hold office during the Governor’s pleasure

(6) The Council shall, from among its members, appoint
one person to be Deputy President of the Council who, if 15
present shall preside at any meeting from which the President
1s absent and while so presiding shall have all the powers
of the President If neither the President nor the Deputy
President 1s present at a meeting of the Council the members
present shall elect their own chairman 20

(7) At any meeting of the Council three members piesent
shall form a quorum

(8) The Council shall keep such mmute and other books
as may be necessary to record all resolutions and other busi-

ness of the Council 25
Tumporaty 4. Should any member of the Council be absent from
members the Colony or unable to act at any time the Governor may
appoint any other person to take his place as a temporary
member of the Council and any such person so appomnted
shall hold office during the absence or mmability to act of the 30
person whose place he has taken
CI;O::“ ?ftlge 5. () The Council shall by resolution determine the
Counal policy of the Cultural Centre and give directions with regard

to any matters coming within the scope of its objects herem-
before set out and the activities generally of the Cultural 35
Centre and m particular and without prejudice to the generality
of the foregoing powers with regard to—

(1) finance,

(11) builldings and the management and use thereof and the
commercial management of any theatrical or other 4
under taking sponsored by the Cultural Centre,

(111) maintenance and mmprovements,

(iv) the acquisition, sale, leasing or letting or other dis-
posttion of property movable or immovable,

(v) the raising of funds by mortgage or otherwise, 45

(v1) the investment 1n such securities as the Council may
authorize of the funds of the Cultural Centre,

(vin) the employment, remuneration and dismissal of a
Manager and of stafl and servants of the Cultural
Centre 50

(2) The Council—

(a) shall appoint aunditors for the funds of the Cultural
Centre for which the Council 1s responsible,

(b) shall obtam the advice of the Trustee on all matters
relating to finance, 55

(c) may allocate to the Board from time to time such
sum or sums of money as the Council shall think fit,
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SCHEDULE
First Column Second Column

The Native LandsTrust Sub-section (4) o section 25 1s amended by
Ordmance (Cap 100) substituting for the words “the Central
Roads and Tra Tic Board established under
the Central Foads and Traffic Ordin-
ance” the words “the Road Authonty
established under the Road Authonty

Ordinance, 19 0,”

The Municipalities  Sub-section (6) of section 96 18 amended 1n
Ordinance (Cap 136) the fallowing respects—

(a) by substituting for the words “general
revenue of the Colony” the words
“Road Fund established under the
Road Authcnty OQrdmmance, 1950,”,

(b) by substituting for sub-paragraph (1)
of paragrapi (a) the following—

(1) a grant of one-half of the cost of
the construction or reconstruction 10
such stancard as the Road Authority
estabhishe«! under the Road Authority
Ordinance, 1950, may approve, and
the maint nance of such roads with-
in the municipality as the Governor
mm Council on the advice of swh
Road Authonty may determine,
subject tc provision being made mn
the annucl estimates of the Council
or Board {o1 the recovery of the
remaining cost of construction or
reconstruc tion and mamtenance (or,
where suh remaining cost 18 to be
met fromn loan funds, for the
recovery of the interest and loan
charges} cut of jates imposed on the
public,

The Local Government (1) There shall b2 substituted for section 113
(District  Councils) the followmng new section—

Ordmance (Cap 140) 113 (1) There shall be paid to the
Councd ou of the Road Fund such
annual sun for the maintenamce and
improvemert of district roads as the
Road Authority may determine

(2) In de erminung the amount of the
sum to be paid to the Council unde
sub-section (1) of this section the Road
Authonity shall have regard to the
muleage of the disirict roads within the
district under the jurnisdiction of the
Counctl and to the weight, volume and
nature of the traffic upon such roads

(2) Section 114 s amended in the following
respects—

(a) by substititing for the words “from
the genera revinue of the Colony’
which occir 1z sub-section (1) the
words “out ot the Road Fund®,

(b) by substituting for the words “shall
be foiwardzd to the Commissioner fo1
Local Go'ernment” which occur
sub-section (2) the words ‘shall be
forwarded through the Commjssioner
for Local Government to the Road
Authority”

(3) Section 115 1s amended by substituting
for the word, “from the public revenues
of the Colny all sums dertved by

, Government’ the words “out of the Road
Fund all suris deiived”

(4) There shall be aclded the followmg new

section—
Intcrpietation of 1154 In sections 113, 114 and 115
Road of this Ordinance the expressions
Authority™ and Road Aithory” anmd “Road Fund’
Roead Fund

have respectively the same meaning as
in the Ro«d Authonty Qrdmance, 1950
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SCHEPULE~—(Contd )
Furst Column Second Column

The Roads Protection (1) Section 3 1s amended in the following
Ordmance (Cap 230) respects—
(@) by substituting for the words ‘“‘the
Governor may” the words “The Road
Authority established under the Road
Authority Ordinance, 1950, may”,
(b) by substituting for the words “The
Director of Public Waoiks shall display
in such manner and position as may
seem to him” the words “and shall
display i such manner and position as
may seem to it”
(2) Section 4 1s amended by substituting for
the words “The Director of Public Works
o1 any person authorized by him in
writing in that behalf’ the words *“The
Road Authonty established under the
Road Authority Ordimnance, 1950,
{3) Section 5 is amended by substituting foi
the words ‘“The Director of Publi
Works ’ the words ‘ The Road Authority
established under the Road Authornty
Ordinance, 1950,”
The Traffic Ordinance Section 2 1s amended by subtituting for the
(Cap 232) words “the Director of Public Works o1
his duly authorized representative” which
occur m the defimtion of “road authority”
the words “the Road Authority estab-
lished undei the Reoad Authority Ordm-
ance 1950,”

The Ferries Ordinance Paragiaph (1) of section 3 1s amended by
(Cap 236) substituting for the woids “after consult-
mg the Central Roads and Tiaffic Board’
the words “after consulting the Road
Authonty established under the Road

Authority Oidinance, 1950,”

MEMORANDUM OF OBIECTS AND REASONS

This Bl will give legislative effect to the recommendations of
the Road Authority Committee Report which was recently adopted by
the Legislative Council

The Bill will establish a Road Authority and a Road Fund and
will prescribe the powers of the Authority and the puiposes for
which the Fund may be utihized

Clauses 3 and 4 will provide tor the establishment and mncorpora-
tion of the Authority

Clause 5 will provide for the meetings and procedure of the
Authority

Clause 6 will provide tor the appointment of an executive com-
mittee which will be responsible tor the day to day business of the
Authority and will exercise such of the powers and perform such of
the functions as the Authority delegates to it This will give effect to
the recommendafion of the Road Authoity Commuttee contained mn
paragraph 5 of the Repoit

Clause 7 will provide that the Road Engineer shall be the Chief
Technical Adviser to the Authority and clause 8 will provide for the
Authority to have such officers and servants of the Government as
the Governor may, on the advice of the Authority, place at 1ts
disposal

Clause 9 will set out the powers, duties and functions of the
Authority These are—

(a) to formulate, and be responsible for the execution ot the
policy in relation to the planmng, classification, siting, con-
struction, reconstruction, discontinuance, diveision, mprove-
ment, maintenance and repair of all public 10ads,

(b) to conduct such research and experiment into 10ad construction
and road materials as may be considered deswrable,

(¢) to determine the priority which 1s to be given to any particular
work of planning, construction, reconstruction, discontinu-
ance, diversion, improvement, maintenance or repair of or
relating to public roads,
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(d) to advise local authorities on any m itter 1elating to the plan-
ning, classification, siting, construction reconstruction, dis-
continuance, diversion, improvemert maintenance or repair
of public toads

(e} in all cases 1 which the payment of any money out of the
Fund has been granted or sanctioied fo: the construction,
reconstruction, diversion i1mprovamen!, mamtenance or
repaic of any public road to terder advice to the local
authority concerned, and to exerci.e such powers of super-
vision and direction as may be necessary to eansure that the
work 1s properly executed and the moneys derived from the
Fund are utilized to the best advantage and, i any such
case, a local authoiity shall be bound to comply with the
directions of the Authoritv

(f) to recommend to the Governor in Council any new legislation
or amendments to existing legisletion the introduction of
which the Authoiity considers necessary to enable it to carry
out the purposes of the Ordmance,

(g) to delegate any of the executive pow: rs vested m the Authority
to any person, committee or authority

Clause 10 will prohibit a local authority eaecuting any plan
relating to construction or reconstruction > mamn trunk or district
roads except with the approval of the Authonty

Clause 11 wil provide for the establisament of the Road Fund
and for its admunistration by the Road Authority Sub-clause (2) of
clause 11 specifies the moneys which are tc be credited to the Fund

Clause 12 sets out the purposes for wh ch the Fund may be used
which are—

(a) all expenditure incuired by the Authornty in the exercise of
the powers or the performance o! the duties and functions
mmposed under the Ordinance,

(h) the payment of the whole or part of the salaries and allow-
ances and of any contribution towards pensions or provident
or superannuation funds of offiiers and servants of the
Government whost. services have been placed by the Governor
at the disposal of the Authonty,

(c) the expenses of th¢ Authority including the payment of any
salary or fee to the Chairman aid other members of the
Authority,

(¢ the creation of such reserve, depre 1ation, renewal or simking
funds as the Authority may deem advisable,

(e) the payment of interest upon and tke repavment of the princi-
pal moneys of any loans raised for the purposes of the
Ordinance, ;

(/) such other purposes as the Authority may, with the approval
of the Governor i1in Counci, determine

Clauses 13 and 14 contam provision: relating to the books of
account and estumates of revenue and expenditure of the Authority

Clause 15 exempts members of the Authonty from personal
liability for acts or omussions done or onutted 1n good faith in the
admirustiation of the affaus of the Authority

Clause 16 enables the Governor mm (Council to make rules for
better carrying out the provisions of the O dinance

Clause 17 will hmst the exercise by tie Authority of its powers
or functions (other than the powers conferred by clause 10) 1n relation
to a public road within the area of a local authority to any such road
in respect of which the Auvthonty has graited or sanctioned a finan-
cidl contribution towards 1its constructior, reconstruction, improve-
ment, maintenance or repair

Clause 18 will repeal the Central Rcads and Traffic Ordinance
and will make consequential amendments o certain other Ordinances
set out 1n the Schedule to the Bill

It 1s not possible to estimate what ex >enditure ot public moneys
will be mncurred if the provisions of this Bill become law, but a pro-
vision ol approximately £1 514,000 for cajatal and recurrent expencli-
ture has been made 1n the 1951 Estimates

Nawrobi, K K O'CONNOR,
srd November 1950 Attorney General
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GoverNMENT Notice No 1281

The Governor m Council has approved of the following Bill
being introduced mto the Legislative Council

T V N FORTESCUE,
Actang Clerk to the Legislative Council

ARRANGEMENT OF SECTIONS

SECTION SECTION
1-—Short fitle and commencement 10—Estimates
2—FEstablishment, objects and incorporation 11—Expeaditure
of the Kenya Cultural Centre i2—Manager
J—Constitution and proceedings of the 13—Proposals not included mn estimates
Council 14—Appeals for funds
4-—Temporary members 15—Annual report and balance sheet
S—Powers and duties of the Council 16—Annual general meeting
6—Nairob1 War Memornal Fund 17—The Trustees
T-—Constituent Members 18—Grants and leases of land
8——Board of Management 19—-Charter revoked and cancelled
9-—Deputly members of the Board ScHEpuLE—Constituent Members

A BILL ENTITLED

AN ORDINANCE TO INCORPORATE THE KENYA
CULTURAL CENTRE AND TO CONFIRM AND
EXTEND ITS POWERS

WHEREAS 1t was desired to establish in Nawrob: a
cultural centre for the use and enjoyment of the citizens of
the Colony and Protectorate of Kenya without distinction of
race or creed and to provide for the performance of music,
drama and dancing, for the exhibition of works of art and craft
and for the holding of meetings for discussion of matters of
literary, historical, scientific or educational interest or import-
ance and for such other purposes generally as may from time
to time be approved by the Governing Council of the cultural
centre

AND WHEREAS a Commattee appointed to collect funds
for the establishment of a National Theatre agreed to place

the funds so collected at the disposal of the said cultural
centre

AND WHEREAS 1t was agreed by the trustees of the
Kenya War Memorial and by His Worship the Mayor and the
City Council of Nauobi that the Nawrobt War Memorial
should be mcorporated mn the said cultural centre

AND WHEREAS by an Instrument dated the 9th day
of April, 1949, termed the Charter of the Kenya Cultural
Centre (heiemnafter referred to as “the Charter”) and made
under his hand and the Public Seal of the Colony His Excel-
lency Sir Phulip Euen Mitchell, Knight Grand Cross of the
Most Distinguished Order of Samt Michael and Samt George
upon whom has been conferred the Decoration of the Military
Cross, Governor and Commander-in-Chief of the Colony and
Protectorate of Kenya—

(@) established the Kenya Cultural Centre (in the Charter
and m this Ordmance referred to as “‘the Cultural
Centre”) mcorporating the Nairob1 War Memorial,

(b) established a Governing CouncH of the Cultural Centre
(in the Charter and 1n this Ordinance referred to as
“the Council”),

(c) constituted a Board for the management of the
Cultural Centre (in the Charter and n this Ordinance
referred to as “the Board™),

(d) directed and empowered the Council to appomt a
Trustee of the assets of the Cultural Centre upon such
terms as to remuneration as the Council should
think fit,
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and did grant unto them and each of hem the powers in the
Charter expressed to be exercised until such time as the said
powels were varied or revoked by him or replaced by the
enactment of an Ordinance by the Le sislative Council of the
Colony

AND WHEREAS by a Deed of Appointment of Trustee
dated the 15th day of November, 1950, and made between
the Governing Council of the Kenya Cultural Centre of the
one part and Barclays Bank (Dominion, Colomal and Over-
seas) (heremafter called “the Trustee’) of the other part the
Council appointed the Trustee as trust¢e upon such terms as to
remuneration as should from time to 1me be agreed between
the Trustee and the Council of all such property movable and
mmovable wheresoever situate as was then or should at any
time thereafter be the property of the Cultural Centre to hold
the same upon the trusts contamned n the Charter and the
Trustee thereby accepted such appo ntment and agreed to
hold the satd property upon the tru,ts in the Charter con-
tamed

AND WHEREAS it 1s desirable o confirm the establish-
ment of the Cultural Centre and to incorporate 1t with extended
powers and to replace the Charter by an Ordinance enacted
by the Legislative Council of the Colony as theiremn and herein-
before recited

BE IT THEREFORE ENACTED by the Governor of
the Colony of Kenya, with the advce and consent of the
Legslative Council thereof, as follows —

1. This Ordinance may be citec. as the Kenya Cultural Shr(;lt title andt
Centre Ordmance, 1950, and shall come into operation on o oomer
such day as the Governor may by notice in the Gazette

appomt
5 2. (1) The establishment of the ('ultwmal Centre is hereby Estabishment,
objects and
confirmed mcorporation of

(2) The Cultural Centre shall consist of such societies, tgglgf;yéentre

mstiiutions and organizations (in thi, Ordinance referred to
as “Constituent Membets™) of a cultiral, academic or philan-

10 thropic nature as are set out m the Schedule to this Ordinance
together with such other societies, istitutions and orgamza-
tiops of a like nature as may be appomted as Constituent
Members under section 7 of this Ordir ance

(3) The objects of the Cultural Centre shall be to provide
15 a centre for the use and enjoyment of the citizens of the Colony
and Protectorate of Kenya without di.tinction of race or creed
and to provide for the performance of music, drama and darnc-
mg, for the exhibition of works of ait and craft and
for the holding of meetings for discussion of matters of
20 Jterary, historical, scientific or educational interest or mmport-
ance and such other puiposes gener:lly as may be approved
by the Council, not being incompatitle with the objects here-
mbefore expressed

(4) The Cuiltural Centre shall be a body corporate under

25 the style of the Kenya Cultural Centre and shall have perpetual
successton and a4 common seal and may sue and be sued m
its corporate name, and shall have power for the purposes
of this Ordinance to acquire and holc, morigage, charge, lease
or let movable and immovable property and to sell, lease,
39 dispose of or otherwise deal with movable or mmmovable

property acquired by it and no long2 required for such pur-
poses

3. (1) The Council shall consist of not less than five or izmnon afnd
mote than eight persons, three of whom shall respectively fheCouncl

be HMis Worship the Mayor of Nairo, His Honour the Chief
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Justice of Kenya, the Senior Representative in Kenya of the
British Council and such other persons not exceeding five n
number as may be nominated by the Governor of Kenya

(2) The Council shall act by a majority of the members
present and voting at any meeting s

(3) The President of the Council shall be elected by the
Council and shall, at any meeting over which he presides, n
the event of an equality of votes, have a casting vote

(4) The President shall hold office for a term of two
years and shall be eligible for re-election, but shall cease to 70
hold office if he ceases to be a member of the Council

(5) The persons appomted to the Council by the
Governor shall hold office during the Governor’s pleasure

(6) The Council shall, from among its members, appont
one person to be Deputy President of the Council who, 1if 15
present, shall preside at any meeting from which the President
i1s absent and while so presiding shall have «ll the powers
of the President If neither the President nor the Deputy
President 1s present at a meeting of the Council the members
present shall elect their own chairman 20

(7) At any meeting of the Council three members piesent
shall form a quorum

(8 The Council shall keep such mmute and other books
as may be necessary to record all resolutions and other busi-
ness of the Council 25

Temporaty 4. Should any member of the Council be absent from

members the Colony or unable to act at any time the Governor may
appoint any other person to take his place as a temporary
member of the Council and any such person so appointed
shall hold office during the absence or mability to act of the 30
person whose place he has taken

Fowers and 5. (1) The Council shall by resolutton determine the
Counal policy of the Cultural Centre and give directions with regard

to any matters commg within the scope of its objects heremn-
before set out and the activities generaily of the Cultural 35
Centre and in particular and without prejudice to the generality
of the foregoing powers with regard to—

(1) finance,

(1) buildings and the management and use thereof and the
commerctal management of any theatrical or other 49
undertaking sponsored by the Cultural Centre,

(111) maintenance and mmprovements,

() the acquisition, sale, leasing or letting or other dis-
postition of property movable or immovable,

(v) the raismg of funds by mortgage or otherwise, 45

(v1) the 1nvestment in such securities as the Council may
authorize of the funds of the Cultural Centre,

(vi) the employment, remuneration and dismissal of a
Manager and of staff and servants of the Cultural
Centre 50

(2) The Council—

(@) shall appomnt auditors for the funds of the Cultural
Centre for which the Council 1s responsible,

(b) shall obtain the advice of the Trustee on all matters
relating to finance, 55

(c) may allocate to the Board from time to time such
sum or sums of money as the Counci! shall think fit,
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(¢) may enter mto contracts, agreements and such other
arrangements as may be nece¢ssary to give effect to
the policy of the Council
6 The Council shall determine >y what visible means m'r;%*;l};ivglu o
5 (acceptable to the Trustees of the Nawrobi War Memornal
Fund) shall be perpetuaied the fact that the Nawrobir War
Memorial 1s incorporated in the Cultural Centre

7. (1) The Council may appoint as a Constituent Mem  Consticuent
ber any society, mstitution or organizat on which makes applhi Members
o catton in that behalf to the Council and which the Council 15
satisfied has objects compatible with the objects of the Cultural
Centre and the purposes of this Ordinar ce

(?) The Council may remove any Constituent Member if

it considers that such Member has ceased to continue sufficient

75 or satisfactory activity of a nature considered by the Council
to be desirable 1n the interests of the Cultural Centre

8. (1) The constitutron of a Bo.rd of Management 15 Board of
hereby confirmed Management

(2) The Board of Management shc Il consist of representa-

20 tives of the Constituent Members whi:h shall each nominate

one such representative who shall hold officc for one year from

the commencement of his term of office but shall be elhigible
for re-nommation

(3) A representative may be nom nated by a Constituent

25 Member even though such representitive 1s not a member

of the particular society, mstitution or organization which
makes such nomination

(4) The Board of Management shall act by a majority of

the membeis present and voting and shall have and may

30 exercise such powers of management over the property and

activities of the Cultural Centre and shall perform such duties

and functions putsuant to the policy decided by the Council

and the directions of the Council as the Council may from
time to tune by resolution determine or approve

35 (5) The charman of the Board st ail be appointed by the
Council from among the members ol the Council and shall
presule at meetings of the Board and ,hall, while so presiding
(n the event of an equality of votes) have a casting vote

6y A quorum of the Board shill be such number of
40 membeirs as the Council may from time to time by resolution
determine

(7) The Boaid shall meet such minimum nuvmber of times
mn each year as the Council shall deternune

(8) The Board shall keep a minute book in which shall

45 be recorded all resolutions of the Boird and shall also keep

such other books as may be necessary to mantain a tiue and
correct record of all other business of t'e Board

(9) The Board may appomnt frorn amongst 1ts membeis

or otherwise a deputy chairman who shall preside at any

50 meeting 1n the absence of the charrmran and who shall have

such powers as may be prescribed by the Council and may m
like manner appoint a secretary and a ireasurer

(10) The Board may appoint ,uch committees of 1ts
members as it may deem necessary fcr the proper conduct of
55 its business and may authorize any siich committee to co-opt
such other person as the Board may ipprove and any person
so co-opted shall have all of the powers of any other member
of any such committec of which he himsclf has become a

member
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9. Jf o member of the Board 1s absent from the Colony
with the leave of the Board the Constituent Member nominat-
mg him shall nominate a deputy to act in his stead and such
deputy shall continue as a member of the Board until the
1eturn to the Colony of the member in whose place he 1s §
acting or the end of the current year of office of such membes
whichever event shall first occur

10. The Board shall 1n each year prepaie estimates of
its 1eceipts and expenditure for the ensumg year and shall
submit the same to the Council which may approve such /0
estimates or may vary them in such manner as 1t may think
fit

11. The Board shall not mcur any expenditure which
has not recerved the prior approval of the Council without first

obtammg the consent of the Council 15

12. The Board may with the approval of the Council
appomnt from 1ts members o1 otherwise a Manager to carry
out such executive functions of the Board as the Council may
approve

13. The Board shall submit to the Council its proposals 20
regarding any theatrical or similar undertaking for which
provision has not been made in the annual estimates of the
Board and shall estunate the cost of the production of such
undertaking and the estimated receipts to be derived there-
from and no such proposal shall be undertaken without the 25
prior approval of the Council

Provided that m any case where the President of the
Council considers 1t expedient so to do for the reason that
no meeting of the Council can be held mn time to consider
any such proposal the President may give such approval but 30
shall at the next meeting of the Council submit such proposal
and the reasons for his approval thereof to the Council which
may add to the approval so given such conditions as it may
think fit and thereupon the Board shall be bound by such

conditions 35

14. The Board may with the approval of the Council
make such appeals for public funds as 1t desires and the
law permits

15. The Board shall in each year cause to be prepared
an annual report and balance sheet properly audited as soon %0
as possible after the close of its financial year which shall
end on the 31st day of December, and shall upon the adoption
by the Board of such report and balance sheet lay them before
the Council for approval The Council shall consider such
report and balance sheet as soon as practicable after the 45
receipt thereof and when all of the Council’s requirements n
connexion therewith shall have been satisfied by the Board
the Council shall by resolution direct the Boaid to publish
such report and balance sheet together with the Auditor’s
report thereon in such manner as the Council may think fit 5,
toegther with any report o1 statement which the Council may
desire to publish

16. As soon as piacticable after the publication of its
report and balance sheet as provided mn sectton 15 of this
Oidinance the Board shall call an annual general meeting 55
of the Cultural Centre to discuss such report and balance
sheet and such other business as may be notified 1n connexion
with such meeting Every Constituent Member may depute six
of 1ts members not being members of the Board who shall
be entitled to atiend such annual general meeting A copy of 60
all resolutions passed at such meeting shall be forwarded by
the Board to the Council

November 28, 1950
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17. (1) The appointment of the Trustee and the vesting The Trustee
mn the Trustee of all the property mcvable and immovable
of the Cultural Centre upon trust for the Cultural Centre 1s
hereby confirmed

] (2) The Trustee shall hold all pmopeity so vested and all
immovable property which may hereafter be the property of
the Cultural Centre and such funds, roneys and other mov-
able property as may from time to tirie be delivered to the
Trustee by the Council upon trust lor the use and benefit of

10 the Cultural Centre to be held and applied 1n accordance with
the provisions of this Ordmance and the directions of the
Council

(3) The Trustee shall advise the Council on ali matters
relating to finance and shall within tie limits of its lawful
15 authoiity generally act in accordance v ith resolutions relative
to financial or other matters which ay from time to time
be passed by the Council and addressed by it to the Trustee

18. Notwithstanding anything ccntained mn the Crown Grantsand
leases of land
Lands Ordinance, or any other enactment of the Colony, the cCap 155
20 Governor may grant or fease to the Ciltural Centre or to the
Trustee on behalf of the Cultural Centre any unalienated
Crown land 1 fee simple or for any term not exceeding nine
hundred and minety-nine years reserviny a peppercorn or such
other rent, and upon and subject to suca terms and conditions,

25 as the Governor may think fit

19. Upon the comung mto operation of this Ordmance Chater revoked
the Charter shall be deemed to be revokzd and cancelled

SCHEDULE
(Section 2 (2))
CONSTITUENT MEMBI RS
Nairob1 Amateur Dramatic Society
Kenya Arts and Crafts Society
Nairobt Scientific, Philosophic Society
Namrobt Musical Society
East Africa Conservatoue of Music
Biitish Council in East Africa
Boy Scouts Association, Kenya Branch
H H Aga Khan Ismailia Provincial Council
Biitish Legion (Kenya)
Kenya Girl Guides Association
East Africa Jewish Guld
The St John Ambulance Association (Kenya Centre)
Overseas League
Kenya Branch British Red Cross Soctety
Social Service League
United Kenya Club
East African Women’s League
Kenya Horticultural Society

MEMORANDUM OF OBJECTS AND REASONS

On the 9th of Aprl, 1949, His Excellen.y the Governor of Kenya,
by an mnstrument under his hand and the public seal of the Colony
termed the Charter of the Kenya Cultiial Centre, estabhished a
cultural centre under the name of the Kinya Cultural Centre The
objects of the Cultural Centie were to provide a centre for the use and
enjoyment of the citizens of the Colony end Protectoiate of Kenya
without distinction of race or creed and to provide for the perform-
ance of music, drama and dancmg, for tie exhibition of works of
art and craft and for the holding of mee tings for discussion of matters
of Iiterary, historical, scientific or educaticnal mterest or importance
and for such other purposes generally as nay from tune to tume be
approved by the Governing Council of th: Cultural Centre and not
being incompatible with the expressed intention of the Charter
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I'hete were also established a Goverming Council and a Board
tor the Management of the Cultural Centre and the Council was
empowered to appomt a Trustee of the assets of the Cultural Centre
Certain powers were granted to the Cultural Centre, the Governing
Council, the Board of Management and the Trustees “to be exercised
until such time as the said powers are varied or revoked by the
Governor or 1eplaced by an enactment of an Ordinance by the
Legislative Council of the Colony’ As contemplated in the above-
quoted provision of the Charter, 1t 1s now proposed to incorporate the
Cultural Centre and to extend its powers by the enactment of an
Ordinance by the Legislative Council

This Bill wiil confirm the establishment of the Cultural Centre,
which will, as heretofore, consist of such societies, mnstitutions and
organizations (referred to as “Constituent Members”) of a cultural
academic or philanthropic nature as are set out in the Schedule to the
Bill together with such other societies, institutions and organtzations
of a hke nature as may be appomted as Constituent Members under
the provisions of the Bill The objects of the Cultural Centre will be
as heretofore, the provision of a centre for the use and enjoyment of the
citizens of the Colony and Piotectorate of Kenya without distinction
of race or creed, to provide tor the performance of music, drania
and dancing, for the exhibition of works of art and craft, and for the
other objects mentioned n the Chaiter and referred to above (Clause

2 (3))

The Cultural Centie will be a body corporate under the style of
the Kenya Cultural Centre and will be empowered to sue and be sued
i its corporate name and, for the purposes of the Ordinance, to
acquire and hold, mortgage, charge, lease or let movable and 1m-
movable property and to sell lease, dispose of or otherwise deal with
movable or immovable piopeity acquired by it and no longer required
tor 1ts purposes (clause 2 (4))

The Council will consist of not less than five or moie than eight
persons three of whom are to be respectively His Worship the Mayor
of Nairobi, His Honour the Chief Justice of Kenya, and the Senior
Representative in Kenva of the British Council The other persons will
be nominated by the Governor of Kenya (Clause 3 (1))

The functions ot the Council are set out mn clause 5 and are,
speaking generally, to give directions with regard to any matter com-
ing within the scope ol the Cultural Centre and 1ts activities generally
and, i particular, with regatd to finance, buildings and the manage-
ment and use thereof and the commercial management of any theatrical
or other undertaking sponsored by the Cultural Centie The other
powers of the Council are set out 1 clause 5 (1) The Council 1s to
obtain the advice of the Trustee on all matters relating to finance

By cdlause 6 the Council 1s to determune by what visible means
(acceptable to the Trustees of the Nawrobt War Memorial Fund) there
shall be perpetuated the fact that the Nawrob1 War Memonal 1s
mcorporated 1in the Cultural Centre

By clause 7 the Council may appomt as a Constituent Member
any society, stitution ot orgamzation which applies for appointment
and has objects compatib]e with the objects of the Cultural Centre
The Council may also remove Constituent Members

There will be a Board of Management with the powers set out in
claise 8

Clauses 10 to 16 deal with such matters as the appomntment of
deputy membeis of the Board of Management{ annual estimates

expenditure, appomntment of a manager, appeals for funds, annual
report and annual general meeting

Clause 17 confirms the appomtment of the Trustee aheady
appointed and vests 1n the Trustee all the property movable and im-
movable of the Cultural Centre upon trust for the Cultural Centre
The function of the Trustee 15 to hold the property of the Cultural
Centre and to advise the Council on all matters relating to finance
and to act in accordance with the resolutions of the Council

Clause 18 empowers the Governor, notwithstanding anything
contamed 1in the Crown Lands Ordinance, ot any other enactment,
to grant or lease to the Cultural Centre or to the Trustee on behalf
of the Cultuial Centre any unalienated Crown land in fee simple or
for any term not exceeding nine hundred and nminety-nine years reserv-
ing a peppercorn or such other rent, and subjezt to such terms and
vonditions as the Governor may think fit

It s not expected that any additional expenditure of public
moneys will be incurred if the provisions of this Bill become law

Nairob: K K O'CONNOR,
16th November, 1950 Attorney General
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