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GOVERNMENT NOTICE No 66

The Governor i Council has approved of th following Bill
bemng introduced into the Legislative Council

T V N FOR1ESCUE,
Acting Clerk to the Le nslative Council

A BILL ENTITLED
AN ORDINANCE TO AMEND THE REGIS TRATION OF
PERSONS ORDINANCE

ENACTED by the Governcr of the Col>ny of Kenya
with the advice and consent of the Legislative Council there-
of, as follows —

1. This Ordinance may be cited as the egistration of
Persons (Amendment) Ordinance, 1951, and sh.!l be read and
construed as one with the Registration of Persins Ordinance,
hereinafter referred to as the principal Ordinance

5 2. Section 2 of the principal Ordinance s amended by
substituting for the words “who have attamned or who are of
the apparent age of sixteen years” occurring therein, the words
“who at the commencement of this Ordinance have attained
or shall thereafter attain the age of sixteen years or who at

10 such commencement are or shall hereatter be of the apparent
age of sixteen years”

3. Sub-section (1) of section 5 of the principal Ordmnance
1s amended in the following respects—

(@) by substituting for paragraphs (d) and (e) the fol-
15 lowing paragraphs—

(d) Declared national status and ra e, and, where
applicable, tribe
(e) Date of birth or apparent age, and place of birth |
and
20 (b) by re-lettering paragraph (j) as paragraph (k) and by
mserting the following new paragraph as paragraph
(N—
(;) If not born in the Colony, the date of first entry
mto the Colony

25 4. Section 6 of the principal O1dinance 1s amended n
the following respects—

(@) by substituting a colon for the full stop at the end of
sub-section (3) and by adding the following proviso—
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Provided that if any such African apphes to the
registration officer toshave endorsed on a certificate
1ssued to him under the provisions of the Native
Registration Ordmance (now repealed) the words
“Voluntary Record of Employment—to be filled m 5
only at the request of the employee” he shall not be
required to surrender such certificate and the
registration officer shall return the certificate duly
endorsed as aforesaid to such African but such
certificate shall upon such endorsement cease to be a 70
certificate of identity for the purposes of this

Ordimnance ,
and
(b) by substituting for sub-section 5 the following sub-
section— Is5
(5) (@ Any African may apply to a registration
officer—

(1) to inscribe on that portion of his registration
certificate 1ssued under the Native Regis-
tration Ordinance (now repealed) which 20
contains the record of his employment the
words “Voluntary Record of Employment
—it0 be filled m only at the request of the
employee”, or

(1) to detach from his certificate as aforesaid 25
that portion which contains the particulars
of his identity

(b) In the case of an application under sub-para-
graph (1) of paragraph (a) of this sub-section, the
registration officer shall endorse on the certifi- 30
cate the words “Voluntary Record of Employ-
ment—to be filled in only at the request of the
employee”

(¢) In the case of an application under sub-para-
graph (un) of paragraph (a) of this sub-section, 35
the registration officer shall inscribe on the
portion of the certificate which contains the par-
ticulars of identity, such particulars as may be
determined by the Principal Registrar, and shall
mscribe on the other portion of such certificate 49
the words “Voluntary Record of Employment
—t0 be filled in only at the request of the
employee” together with such other particulars
as the Principal Registrar may determine, and
both portions of the certificate shall be returned 45
to the African

5. The puncipal Ordinance 1s amended by inserting
next after section 6 the following new section-——

6a (1) Subject to the provisions of sub-section (2) of
this section, every person shall, within fourteen days of 50
the date of his first entry into the Colony, attend before
a registration officer tor the purpose of being registered

(2) Nothing 1n this section shall apply to any person
whose presence in the Colony 1s permitted by a vald
Visitor’s Pass issued to such person pursuant to any 55
rules made under the Immigration Control Ordinance

(3) Every person who fails to comply with the pro-
visions of sub-section (1) of this section shall be gwlty of
an offence against this Ordinance

6. There shall be subsututed for section 12 ot the prin- 60
cipal Ordinance the following section—

12 Any document purporting to be a certificate
under the hand of the Principal Registrar, a registrar or
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an assistant segistrar and certifying that any return
required to be made to him under the provisions of this
Ordinance or any rules made thereunder has not been
made, certifying a copy or extract of any recotd kept by
the Principal Registrar under the provisions of this
Ordinance or certifying that any thumb or finger
impressions are the thumb or finger imoressions of a
peison specified n such certificate, shall, 11 any proceed-
mgs for an offence against the provisions of 1his Ordi-
nance be prima facie evidence of the facts stated therein

7. Sub-section (1) of section 13 of the principal Ordi-
nance 1s amended in the following respects—

(@) by re-lettering paragraphs (a) to (/) as raragraphs (b)
to (m) respectively and by nserting the following
new paragraph as paragraph {(a)

(@ fails to apply to be registered 1n ac:ordance with
the provisions of this Ordinance,

(b) by substituting for paragraph (k) (re-let ered as para-
graph (1)) a new paragraph as follows—

(1) having previously had 1ssued to hun an identity
card under the provisions of this Oidinance,
obtains or attempts to obtain another identity
card without disclosing to the registration
officer the fact of such previous i13sue and the
loss, mutilation or destruction of any identity
card previously issued

() by substituting for the brackets and le ters “(j), (k)
and (!)” occurring 1n the proviso to sub-section (1),
the brackets and letters * (£), () and (m)’ , and

(d) by substituting for the words “shall be liable on con-
viction to a fine not exceeding one thousand shillings
and m default of payment to mmprisoment for a
term not exceeding six months” the wotds “shall be
hable to a fine not exceeding one thous:ind shillings
o1 to imprisonment for a term not e .ceeding six
months or to both such fine and 1imprisonment™

MEMORANDUM OF OBIECTS AND REAS(ONS

It will be recalled that 2 Comnmussioner was appomtd m 1949 to
review the Registration of Persons Oirdinance, 1947, .nd to make
recommendations for any amendments that he might cons:der necessary
or desirable The Commissioner reported i Februar, 1950, and
made certain recomimnendations for amendment of the Oirdinance The
principal recommendations were—

(1) that proviston should be made for an alternatrtv: method ot
registration, other than by finger-printing, which should be
open to members of all communities, provided that they
could fulfil certain requirements the requiremer ts were that
they appear before a registration officer witt acceptable
sponsors, fill up a form m Enghsh and produce a photo-
graph, and

(2) that, instead of records of employment being recuired to be
suriendered, piovision should be made for the retention o
1ssue to employees of voluntary records of emjployment, to
be filled in only at the employee’s request

Government has considered the Report of the Comm ssioner and
the views expressed in the Legislative Council and the vcting on the
motion for the adoption of the report Government ha, also con-
sidered the changed situation since the report was written nd the fact
that 1t 1s proposed shorily to mtroduce a Bill to provide for com-
pulsory National Service in which connexicn the most efficient system
of mational registration will be essential In the light of these con-
siderations, Government has decided to proceed with the second, but
not with the first, of the above-mentioned recommendat ons of the
Commissioner

Amendment ot
section 13 of
the principal
Ordinance
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Accordingly this Bill does not contain provisions for an alternative
method of registration, but clause 4 of the Bill will amend sub-section
(3) of section 6 of the Registration of Persons Ordmnance (Cap 50)
(heremafter called the principal Ordinance) so as to provide that an
African need not suriender his certificate issued under the Native
Registration Ordinance upon registration under the prncipal Ordin-
ance, 1If he applies to the registration officer to endorse on it the
words Voluntary Record of Employment—to be filled in only at
the request of the employee” When such an endoisement has been
made the certificate will cease to be a certificate of identity for the
purposes of the principal Ordinance Clause 4 will also amend sub-
section (5) of section 6 of the principal Ordinance so as to provide
that when that portion of a certificate 1ssued under the Native
Registration Ordmance which contams particulars of 1dentity has
already been detached it shall cease to be a certificate of identity
for the purposes of the principal Ordmance and that the other portion
shall be endorsed with the words “Voluntary Record of Employment—
to be filled 1n only at the request of the employee’

The opportunity has also been taken (clauses 2 3 and 6) to
amend sections 2 5 and 12 of the principal Ordinance in certain minor
respects which experience has shown to be desirable

Clause 5 will mmsert a new section 68 which provides that every
immugrant shall, within 14 days of his first entry into the Colony,
attend before a registration officer for the purpose of bemng registered
Holders of Visitor s Passes aie exempted from the provisions ot this
section

Clause 7 will amend section 13 of the principal Ordinance m
three vespects, namely (1) by making 1t an offence to tail to apply
to be registered under the Ordmance (11) bv making it an offence for
a person who has previously had an idenfity card 1ssued to him to
obtain or attempt to obtain another without first reporting to the
registration officer the fact of such previous issue, and (11} by enabling
the court to 1mpose imprisonment either in lieu of or i addition
to a fine for making false statements or for the other offences
enumerated 1n sub-section (1) of section 13

It 1s not possible to estimate what additional expendituie, if any,
will result if the provisions of this Bill become law

Nairoba, K K O'CONNOR,
12th January 1951 Attorney General
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GovERNMENT NoTICE No 67

The Governor 1n Council has approved of the followmng Bill
bemg mtroduced mnto the Legislative Council

T V N FORTESCUE,
Acting Clerk to the Legi lative Council

ARRANGEMENT O SECTIONS

SECTION S CIION

1—Short title 9—No action tn lle against magistrates or
2—Interpretation pohce officers 1n  cases where local

3—Recovery of possession of propertv
4—Summons to tenant s10n
5—Proccdure for recovery of possession

authority bail no lawful nght to posses-

10—Magistrate 112y oider payment of rent

6—Trespass by local authority and stay of due, awaird damages and payment of
execution of warrant CcOsts

7—Action against local authonty for 11—Warrants stall not be executed on a
irregularity in obtamning possession Sunday or p 1blic holiday

8-—Forms SCHEDULE

A BILL ENTITLED
AN ORDINANCE TO FACILITATE THE RECOVERY
OF POSSESSION OF IMMOVABLE PROPERTY
BELONGING TO LOCAL AUTHORITIES AFTER
THE LAWFUL TERMINATION OF THE TENANCY

ENACTED by the Goverrior of the Colyny of Kenya,

with the advice and consent of the Legislative ('ouncil thereof,
as follows —

1. This Ordmance may be cited as the Lccal Authorities
(Recovery of Possession of Propetity) Ordmmance 1951

2. In this Ordinance unless the cortext otherwise
requires—

5 “local authority means-—

(@) a municipal council or municipal bcard constituted
under the Municipalities Ordinance,

(b) a district council constituted under the Local Govern-
ment (District Councils) Ordmance o any Ordinance
10 replacing the same,

(c)an African district councd established under the
African District Councils Ordmance, 1950,

“magistrate” means a magistrate holding a subordinate

court of the first or second class for the district or place within

I5 which the premuses, the recovery of whick 1s sought, are
situate,

“premises” means any land, house or other corporeal
hereditament

3. Notwithstanding anythimng to the contrary i any
20 Ordmmance or law, when the term or interest of the tenant of
any premuses held by him from a local authority at will or
for any term not exceeding three years, eithe with or without
being lhiable to the payment of rent, has exyired or has been
legally determmned by a notice to quit or otaerwise and such
25 tenant or (f such tenant does not actually oc;upy the premises
or only occupies a part thereof) any person bty whom the same
or any part thereof 1s actually occupied n:glects or refuses
to quit and deliver up possession of the preraises or such part
thereof, as the case may be, the local authority may make a
30 complant in writing on oath before the mag trate

4. (1) Upon receiving such complauit the magistrate
shall 1ssue a summons to the tenant or occupier neglecting
or refusing to quit and deliver up possess on requiring such
tenant or occupier to appear at a time and place specified in

35 the summons and to show cause why possession of the
premises or such part thereof should not be given to the local
authority under the provisions of this Ordinance

Short title

Interpretation

Cap 136

Cap 140

No 12 of1950

Recovery of
possession of
property
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(2) Such summons may be served either personally or
by leaving the same with some person apparently residing at
the place of abode of such tenant or occupier or, if such tenant
or occupier cannot be found and his place of abode either is
not known or admission thereto cannot be obtamed for serving 5
such summons the attachment of such summons to the
premises held over shall be deemed to be good service upon
such tenant or occupiet

f;ﬁ;ﬁ;‘;;‘i for S. If the tenant o1 occupier fails to appeai at the tume

pOssession and place spectfied m the summons or to show reasonable 70
cause why possession of the premises should not be given
under the provisions of this Ordmance and still refuses or
neglects to quit and deliver up possession of the premises,
or such part thereof of which he 1s then 1 possession to the
local authority the local authority may give to the magistrate ;5
proof—

(@) of the letting of such premises and of the expyy or
other determination of the tenancy and of the holding
over,

(b) where the title of the local authority has accrued since 20
the letting of the premises, of the right by which the
local authority claims possession, and

(c) of the service of the summons and of the contmued
neglect o1 refusal of the tenant or occupier to quit
and deliver up possession of the premises, 25

and the magistrate may 1ssue a warrant under lus hand to
the police officers of the district or place within which the
saird premuses are situated ordering them within a period to be
named therem which shall not be less than fourteen nor
more than twenty-one clear days from the date of the warrant, 30
to enter, with such assistance as may be authorized by the
warrant and by force if necessary, into the piemises and give
possession of the same to the local authority

Trespass by 6. (1) If the local authority to which any warrant granted
ocal authonty  under section 5 of this Ordmance 15 granted had not at the 35
execntion of time of the granting thereof lawful right to possession of the
war rant premises or of the part thereof so held over, the obtaming of
such warrant shall, whether or not entry has been made under
or by virtue of the warrant, be a trespass agawnst the tenant

or other occupier of the premises 40

(2) 1f the person against whom any such trespass has been
committed enters mnto a bond with two sureties, to be approved
by the magistrate in such sum as to the magistrate may seem
reasonable having regard to the value of the premises and
the probable costs of an action for trespass, to sue without 45
delay the local authority by whom the warrant was obtained
and to pay the costs of such action if judgment 1s given for
the defendant or if the plamtiff discontinues and does not
prosecute the action or 15 non-suited theremn, then execution
ot the warrant shall be suspended until judgment has been 59
given m such action for trespass and if a verdict 1s given n
tavour of the plamtiff such verdict shall supersede the warrant

(3) A bond mentioned m sub-section (2) of this section
shall be given to the local authority at the cost of such local
authority and shall be approved by the magistrate who shall 55
mdicate such approval by signing his name on such bond and
if the bond 1s forfeited or if upon the trial of the action for
securmg the trial of which such bond was given, the Judge or
magistrate by whom 1t s tited does not endorse upon the
record of the case that the condition of the bond has been gp
fulfilled, the local authority to which such bond was given may
bring an action and recover thereon
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Provided that the court before which such last-mentioned
action ts brought may make an order giving such rehef to
the parties to such bond as the justice of the case may require

and any such order shall have the efiect of a defeasance fo
5 such bond

7. Where the local authority at the tum: of applying for
such warrant as aforesaid had lawful right to the possession
of the premises or of the part thereof so held ¢ ver as aforesaid.
netther the local authority nor any person actng on its behalf

10 shall be deemed to be a trespasser by reason merely of any
wregularity or informality m the mode of proceedmg for
obtamming possession under the authority of this Ordinance
but any party aggrieved may, if he think fit, bring an action for
such wrregularity or mformality mn which the damage alleged

3 to be sustamned thereby shall be specially pleaded, and may
recover full satisfaction for such special damag: with the costs
of the surt

Provided that if the special damasge so pleaded 15 not
proved. the defendant shall be entitled to a vercict and 1f such
29 special damage 1s proved but is assessed at any sum not
exceeding twenty shillings the plamntff shall re>over no more
costs than damages unless the Tudge or mastrate before
whom the trial 1s held certifies on the iteco.d that mn his
opmion full costs ought to be allowed

25 8. (1) The complamt referred to m secton 3 of this

Ordmance shall be in the Form A m the Scliedule to this
Ordwmance

(2) The summons referred to in section 3 of this Ordin-
ance shall be 1n the Form B in the Schedule to this Ordinance

30 (3) The warrant referred to 1 section 5 of tt1s Oirdinance

shall be m the Form C 1 the Schedule to this Jrdmance

9. No action or prosecution shall he agamst the
magistrate by whom any warrant as aforesaid 1s issued or
agamnst any police officer by whom any such wairant is

35 executed 1 respect of the ssumg or executing of such warrant
respectively by reason that the local authority on wvhose appli-
cation the same was granted had no lawful right to the
possession of the premises m respect of the recovery of which
such warrant was 1ssued

40 10. The magistrate may, at the time of and m addition

to the granting of a warrant under section 5 of this Ordinance,
order the defendant to pay-—

(@) any rent due and unpaud,

(b)such sum by way of damages for his neglect or
refusal to quit and dehiver up possession as the
magistrate thmks fit but not exceeding «n amount
equal to three months’ rent of the premuises,

45

(c) the costs of the proceedings

11. A warrant under section 5 of this Ordm ince shall

50 not be executed on a Sunday or public holiday nor on any

day except between the hours of eight o’clock 1n th¢ moinmng
and four o’clock m the afternoon

Action aganst
local anthority
tor trregularity
in obtaimning
possession

Forms

No action to
lie against
madgistiates or
police officers

in cases where
local authority
had no lawful
right to
possession

Magistrate may
order payment
of rent due,
award damages
and payment of
costs

Warrants shall
not be executed
on a Sunday or
public hohday
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(Sections 3 & 8)

Here msert any
other cause for
which tenancy
determuned

(Sections 4 & 8)

Here insert any
otner cause for
which tepancy
determuned

SCHEDULE

ForMm A

THE LOCAL AUTHORITIES (RLCOVERY OF POSSESSION OF PROPERTY)
ORDINANCFE, 1951

Complaint
The Complamt of

acting on behalf of

a local authonty within the meaning of the Local Authorities
(Recovery of Possession ol Property) Ordinance 1950, made and taken

on oath before me a magstrate of a
subordinate court of the class having jurisdiction within
the Iimits of the Piovince [ District
who saith—
I That certamn premises situate at
mn the District 1n the Province
were let to of
at a rent ot on the day of , 19 .
2 That the satd tenancy expued (01 was determined by notice
to quit given by the said {local authority) ),
or
on the day of , 19
3 That the said (local authority)

s entitled to possession ot the said premses

4 That the said refuses (o1
neglects) to quit and deliver up possession of the >aid premises and
still detains the same

And the said (locat authority) there-
tore prays that the said may be
called upon to shew cause why be should not quit and deliver up
possesston of the said premises and answer to this complaint according
to law

Taken and swoin belore me at
this day of , 19

Magistrate
for Province / District
ForM B

THe LOCAL AUTHORII{ES (RECOVERY OF POSSESSION OF PROPERIY)
ORDINANCE 1951

Summons

To

Wheieas complaint has been made before me—

1 That you are the
tenant {01 occupier) of premises situate at
mf the District in the Province
Q

2 That the said tenancy expired (or was determined by notice
to quit given by (local authority)),
or

3 That the said tlocal authority)
1s enfitled to possession of the saird premises

4 That you iefuse (or neglect) to quit and deliver up possession
of the said premses and still detain the same

You are hereby 1equuied to appear 1n person at the Class
Subordmate Court at on the day
of » 19, to shew cause why possession of the

said premuses should not be given to the said
(local authority)

If you fail to appear at the time and place specified mn this
summons possession may be given to the said

(local authority) in defauit of your appearance

Magistrate,
for Province [ Dhstrict
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SCHEDULE—(Contd )
Form C

THE LocAL AUTHORITIES (RECOVERY OF Posses 10N Or PROPER1Y) (Sections 5&8)

ORDINANCE, 1951

Warrant

Whereas 1t has been proved to my satisfactio1 that the term or
mnterest of
m prer uses held by him
irom a local! authornity
within the mecamng of the Local Authorties (Reco rery of Possession
of Property) Ordinance, 1950, ha, expired (or has been legally
determuned) and the said
without just cause neglects o1 refuses to quit and del ver up possession
of the said premises

Now therefore 1

a magistrate of a subordinate court o: the lass do authorize
and command you on any day between the day of
, 19 and the day of

, 19 (other than a Sunday or public

holiday), between the hours of eight o’clock mn the mworning and four
o'clock n the afternoon to enter by toice if necessiry, and with or
without the assistance of any agent ol the said lo:al authority or
any other person or persons whom you may think requisite to call
to your assistance, mto and upon the said premus s, and to eject
therefrom any person and deWver up to the aforesan local authonty
or its agent tull and peaceable possession

Given under my hand this day of R
19

M 1gistrate,
To and

all other police officers
for the District of

MEMORANDUM OF OBJECTS AND REASONS

It has been represented that local authorities which have provided
housing either at barely economic ients or at sub-eionomic rents
expenence considerable difficnlty and fiustration 12 th. recovery of
possession of some of these houses from tenants who hold over after
their tenancy has been determined This 15 so althotgh mumcipal
property 1s not subject to rent control laws Consideranie delay and
expense are also caused because by reason of the value o the premises
concerned 1t 1s necessary to instifute proceedings in the Supreme
Court This Bill will accordingly make provision on th¢ lines of the
Umited Kingdom Small Tenements Recovery Act of 838 for the
more speedy recovery in suboidmate courts of the possession of
prermuses held from local authorities

Clauses 3 and 4 of the Bill will enable a local authorit 7, if a tenant
neglects or refuses to deliver up possession, to make a complaint on
oath before a magisirate and to cause the person holding ove:r to be
served with a summons requiring hmm to appear before the magistrate
on a day named mn the summons, when application will be made for
a warrant directed to the police officers of the district to eject such
person, unless such person shews cause why the warrant should not
1ssue

Clause 5 sets out the proof which the local authoritr must give
to the magistrate when asking for a warrant to be issued, and pro-
vides for the issue of the warrant which will direct that possession
be given to the local authority not less than fourteen nor more than
twenty-one days from the date of the wartant

Clauve 6 provides that if the local authority had not t the tune
of obtamning the watrant a lawful right to the possession of the
premises, the mere obtamning of the warrant sha'l be a trspass and
the tenant may, upon enteriag into a bond {o biing an actid>n against
the local authority and to pay the costs if unsuccessful, szcue that
the execution of the warrant i1s delayed untd judgment 1n the action
has been given The clause also provides that the bond shall e entered
mto at the cost of the local authority

Clause 7 protects the local authority and any person acting on
its behalf from being deemed a trespasser inercly by reascn of any
irregulanty o1 informality in the mode of procedure for obtaming
possession of premses under the Ordmance, but enables ary peison
who can prove that he has suffered special damage to bring n action
in respect of the irregularity or informality complained of
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Clause 9 protects magistrates and police officers from actions for
issuing and executing warrants where the warrant was granted to a
Iocal authority which had no iawful nght to the possession of the
premises

Clause 10 will enable the magstrate to award a limited sum by
way of damages, and also to order payment of any rent due and the
costs of the proceedings for the recovery of possession

Clause 11 will ensure that a warrant 1s executed only between
8 am and 4 pm and that it 1s not executed on a Sunday or public
holiday

No additional expenditure of public moneys will be ncurred if
the provisions of this Bili become law

Natrobi, K K O'CONNOR,
20th November, 1950 Attorney General
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GOVERNMENT NOTICE No 68

The Governor 1n Council has approved of the ollowmg Bil
bemng introduced nto the Legislative Council

T V N FORT! SCUE,

Acting Clerk to the Legis ative Council

ARRANGEMENT GF SECTIONS

St cTiON

1—Short title and commencement

2—-Ordinance not to apply 1o <pecihied
clasyes of persons

1— Interpretation

4—Compulsory National Seivice

5—Transters

6— Appomntment of Manpower Authoritics

T—Composition  of  Cential  Manpowl
Commuttee

8§—Powers of the Director of Manpowen

9—Notice of call up

10—DPurector of Manpower to
quarterly returps to
Council

11—Power to require certamn persons to
rémain 1n reserved occupations

12—~General power {0 require persons (o
remamn 1 reserved occupations for hrst
three months after commencement of
hostiliies

13—To himmt number of employees

14—To call tor returns

15—Duties of Central Wages Board

16—Apphcation of mmimum wage scale and
terms of service to voluntarily engaged
persons

17—Person hable for payment

18—Offence to fatl to pay wages or provide

conditions of service

rendet
Governor

SECTION

19— Local Manpo ver Comnuttees

20— Duties of Locaf Manpower Commiitees

21— Medical cxan mations

22—Powet  to ¢stablish a foice for  civil
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A BILL ENTITLED
AN ORDINANCE TO PROVIDE FOR COMPULSORY
NATIONAL SERVICE AND THE ESTABLISHMENT
OF A FORCE FOR CIVIL DEFEMCE; AND FOR
MATTERS CONNECTED WITH THE FOREGOING
PURPOSES

ENACTED by the Governor of the (Colony of Kenya,
with the advice and consent of the Legisla ive Council there-
of, as follows —

1. This Ordinance may be cited a, the Compulsory
National Service Ordinance, 1951, and <ha | come nto opera-
tion on such date as the Governor may, by notice in the
Gazette, appoint, and different dates ma'r be appomnted for

5 the coming into operation of different sec 1ons

2. Subject to the provisions of section 28 of this Ords-
nance, nothing in this Ordmance shall apoly to the classes of
persons specified 1n the Schedule to this Ordimance

3. In this
Ip requires—

“Central Exemptions Trnbunal’ means the Central
Exemptions Tribunal established under section 31 of this
Ordinance,

“Central Manpow?r Commuttee” means the Central Man-
15 power Commuttee appointed under secticn 6 of this Ordinance,

“Central Wages Board” means the Central Wages Board
appomnted under section 6 of this Ordinance

“Director of Manpower” means the Director of Man-
power appotnted under section 6 of this O1dinance,

20 “essential undertaking™ means ar undertaking, whether
public or private, declased by the Governoi m Council to be
an undertaking essential to the succes.ful prosecution of any
war in which His Majesty may be engiged, the defence of the
Colony, or the mamtenance of supplis and services essential
to the hife of the communuty,

Ordmmance, unless the context otherwise
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“habituation centre” means a centre established under the
provisions of this Ordinance at which an African directed to
compulsory military seivice may be accommodated and
1ecerve, before beimng enrolled, such piehminary care and
mstruction as may be prescribed by rules under this Ordinance, 4

“Local Exemptions Tribunal” means a Local Exemptions
Tribunal appointed under section 29 of this Ordinance,

“Local Manpower Committee” means a Local Man-
power Committee estabhshed under section 19 of this
Ordinance, 10

“national service ’ means—

(@) service 1n the Armed Forces of the Crown, or in any
force or umt established for civil defence. o1

(b) service 1n an essential undertaking

“Provincial Exemptions Tribunal’ means a Provincal 135
Exemptions Tribunal established under section 30 of this
Ordinance,

“reception centre’ mieans a centre estabhished under the
provisions of this Ordmance at which a person directed to
employment 1n an essential undertaking under the provisions 20
of this Ordinance may be accommodated and receive such
medical or other care as may be prescribed by rules under this
Ordinance before proceeding to his place of work,

“reserved occupation” means employment m an essential
undertaking 25

4, FEvery person for the time bemng in the Colony shall,
unless exempted under the prowvisions of this Ordinance, be
liable to be called up for compulsory national service, either
whole-ttme or part-time, for such period as may from tume to
tume be prescribed not exceeding a period of two years or the 30
durattion of any war i which His Majesty may then be
engaged and one year thereafter, whichever period 1s the
longer, as follows—

(@) f a male British subject or a male Bntish protected
person of or above the age of eighteen years but 35
below the age of forty-five years, to be enrolled for
military service and to serve mm any umit of His
Majesty’s Forces which has been lawfully established
1n the Colony (whether such umt 18 serving within or
without the Colony) or in any unit of His Majesty’s 4
Forces which 1s serving mn the Colony,

(b) 1f a female British subject or a female British protected
person of or above the age of eighteen years but
below the age of forty-five years, to be enrolled and
to serve m the Women’s Territorial Service (East 45
Africam) or such other women’s unit as may at any
time be established,

(c)if a male British subject or a male British protected
person of or above the age of “eighteen years, but
below the age of sixty years, to be enrolled and to 50
serve 1n any foice which may be established n the
Colony by regulations made under section 22 of this
Ordmance for civil defence or for mamtamng
mternal security within the Colony,

(d) if notcalled up to perform any of the services specified 35
in paragraphs (@), (b) and (c) of this section or until
so called up, as the case may be, to perform such
national service as may be specified 1n a notice 1ssued
to such person under the provisions of section 9 of
this Ordinance

el
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Provided that the provisions of this taragraph
shall not apply to any male person over the age of
sixty-five years or to any female person ove¢r the age
of fifty-five years

5 5. The Governor may order the compulsory transfer to
any unit of His Majesty’s Forces which has beer lawfully
established 1n the Colony (whether such unit 15 sering 1 or
beyond the Colony) or to any umt of His Majest’s Forces
which 1s serving in the Colony, of any person enrolled for

1o military service under the provisions of this Ordinanze

6. The Governor in Council may by notize in the
Gazette—

(a) appoint a Director of Manpower and a Derputy Direc-
tor of Manpower, and

15 (b) establish a Central Manpower Commuttce and a
Central Wages Board and appomnt the members
thereof

7. The Central Manpower Committee shall consist of
the Director of Manpower, as Chairman, the Depu y Director

Transfers

Appomntment of
manpower
authorities

Composition of
Central Man
power

20 of Manpower, as Vice-Chairman, and such other riembers as  Committe

the Governor 1mn Council may appoint by notice 1n tae Gazette

8. It shall be the duty of the Director of Manpower, with
the advice of the Central Manpower Commuittee anil subject to
the provisions of this Ordinance and of any regulations made

23 thereunde1, to select and call up for national se vice under
this Ordinance such number of persons as may, from time to
time, be required

Piovided that, in so doing, he shall have due ri'gard to the
needs of civil Iife and to the circumstances of each case

30 9. (1) Subject to the provisions of this Orlinance the
Director of Manpower may cause to be served on any person
who 1s, for the time being, liable to be called up .or national
service under section 4 of thhs Ordinance a notic: calling up
such person

35 (2) Such notice shall be signed by the Director of Man-

power or a person deputed by him m wniting to act on his
behalf

(3) Every such notice shall require the person upon whom

it 18 served to present humself, in accordance with the terms

40 of the notice, at such place and time (not earher than {ourteen

days after the date of the service of the notice) and to such

authority and for such service as may be spe-ified mn the

notice, and to continue 1n such service for such period as may
be specified or until released by further order

45 (4) Every person who 1s required to preseit himself n
accordance with a notice served upon him under this section
shall present himself accordingly and for such pirpose receive
such travelling and other allowances as may be rescribed by
the Director of Manpower unde: this Ordinance

50 (5) An appeal shall lie agamnst any notice served under
the provisions of this section to the appropriate '.ocal Exemp-
tions Tribunal appointed under section 29 of this Ordmance

10. The Diwrector of Manpower shall render to the
Governor 1 Council at ntervals not exceeding three months a
55 return showing, by races, sexes and employmeni categories, 1n
such detail as the Governor in Council may rec uire, the total
number of persons for whose compulsory rcruitment for
various forms of national service applications hiave been sanc-
tioned, and the numbers provided In rendering such returns

Powers of
the Director
of Manpower

Notice ot
call up

Darector ot
Manpower to
render guarterly
returns to
Governor in
Council
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the Director shall append such comment as he and the Central
Manpower Committee think fit upon the effect which such
recruitment 1s having upon the social structure of the Colony
and the normal course of civil Iife

11. (1) The Director of Manpower may order any person, 5
who 15 hable to be called up for national service under this
Ordmance and who, at the time of such order, 1s engaged 1n a
reserved occupation erther on his own account or as a volun-
tary employee at a salary of not less than fifty shillings a
month, to remain 1n such occupation until released by a written 10
authority signed by or on behalf of the Director of Manpower
Such an order shall be valid notwithstanding any provistons
to the contrary 1n any contract, whether entered mto before
or after the commencement of this Ordinance

(2) An order under sub-section (1) of this section may be 15
made to apply either generally to all persons to whom the sub-
section 15 applicable or to a particular class of such persons o1
to a particular person named 1n the order If the order apples
senerally or to a particular class of persons 1t shall be made by
notice In the Gazette If 1t apphes to a particular person named 20
therein 1t shall be in the form ot a letter addressed personally
to the person and signed by or on behalf of the Director of
Manpower

(3) Any person to whom such an order applies may
appeal to the appropriate Local Exemptions Tribunal 25
appointed under section 29 ot this Ordinance

(4) The Director ot Manpower may, by notice m the
Gazette, depute any or all of his powers under this section to
an adminstrative ofhcer or any person approved by the
Central Manpower Commuttee and shall 1n such notice define 30
the exact Iimits within which such adminsstrative officer or
person as aforesaid shall so act

12. Notwithstanding anything contained in sub-section
(1) of section 11 of this Ordinance, the Director of Manpower
may, at any time during the first three months after the com- 35
mencement of any hostilities, 1ssue, by notice in the Gazette
a general order to all persons employed in reserved occupa-
tions, requiring them to remain in such employment for a
period of three months, o1 such lesser period as he may specify
n such order, from the date of such order, unless exempted by 40
an authorization signed by him or on his behalf Any such
order shall apply to all reserved occupations and to all persons
engaged therein, save 1n so far as the order may specifically
otherwise provide

13. (D) The Director of Manpower, with the advice and 45
consent of the Central Manpower Committee, may, by order,
restrict the number of employees who may be employed 1n
any class of employment, or m any mdustry or in any under-
taking, erther generally or in relation to any particular estate
or concern 50

Provided that, where the order specifically limits the
number of such employees who may be employed on a par-
ticular estate or 1n a particular concern operating in a particu-
lar locality the Local Manpower Commuttee shall first be
consulted 35

(2) Every employer to whom such order 1s addressed shall,
within the period specified n such order, reduce the number of
his employees to 4 number within the limited maximum

Provided that, if he is aggnieved by such order he may
appeal to the appropriate Local Exemptions Tribunal 60
appointed under section 29 of this Ordinance and such
Tribunal shall hear and deal with such appeal 1n the manner
specified m this Ordinance,

January 16, 1951



(3) An employee who 1s dismissed by reason of an order
under this section may, if he was working under a written
contract of service which had not expired, appeal to the appro-
priate Local Exemptions Tribunal appointed under section 29

6 of this Ordinance and such Tribunal shall have power, m
deciding the appeal, to uphold, vary or set aside the contract
as it may deem fit

14. The Director of Manpower may requi ¢, by notice

in the Gazette, the submission by any member of the public

10 generally or by the members of any section of the public of

such returns as he considers requusite for the pursoses of this
Ordinance

15. (1) The duties of the Cential Wages Board shall, sub-
ject to the provistons of this Ordinance and of any regulations
15 made thereundes, be as follows—

(@) subject to the approval of the Governor in Council, by
notice in the Gazette to fix mmmum rates of wages
and conditions of service {or all persons directed to
perfoim national service of a civil char. cter under

20 the provistons of this Ordinance, and difierent rates
of wages and different conditions of service may be
fixed for different areas 1in the Colony, for duferent
classes of work, and for different degrees of compe-
tence, and, n fixing such rates of wages or <onds-

25 tions of service, the Boaid shall have due regard to
the mamntenance of a satisfactory standarc of living,
to the mcreased cost of living arising from war
conditions, and to the average rate of wage, and con-
ditions of employment prevaiing in the area

30 concerned:

(b) to make recommendations, through the D rector of
Manpower, to the Governor 1n Counci as tc the rates
of pay and conditions of service applicable t) persons
compulsorily enrolled for military service in iny force

35 or unit established in East Africa by the authonity of
the Governor,

(c) to tender advice to the Governor 1in Council and to the
Director of Manpower on the exercise of theur power
to make regulations and rules, respectively under

40 sections 35 and 36 of this Ordinance. 1n so far as the
subject matter of such regulations or rules r:lates to
matters falling within the purview of the Bo.rd

(2) Tn exercising 1ts powers to fix rates of wages by notice

as provided in sub-section (1) of this section the Board may

45 exclude from the scope of such notice apprentices, l:arners,

mmprovers, leading artisans, charge hands, mistris, and sersons

engaged 1n trades and occupations who, before the da.e fixed

m such notice for the coming mto operatfion of the said rates

of wages, were in receipt of a higher rate than the sca.e fixed
50 for such class of work

(3) Any rate of wages fixed by the Board shall te pub-
lished 1n the Gazette and shall come into force on such date
as may be specified 1n such notice,

16. (1) The minimum rates of wages and conditions of

55 service fixed by the Central Wages Board under the proiisions

of paragraph (a) of sub-section (1) of section 15 of this Ordi-

nance shall apply not only to persons called up for national

service and assigned to a particular employer under the srovi-

stons of this Ordinance but also to voluntarily engaged persons

60 working for the same employer on the same or a similar ¢lasy
of work,
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(2) Any employer who fails to give effect to the provisions
of sub-section (1) of this section shall be cuilty of an offence
agamst this Ordinance

17. 1In the case of persons called up for national service
1n a reserved occupation under this Ordinance the person hable 5
to pay the remuneration and provide the conditions of service
fixed by the Central Wages Board shall be the person for whom
such service 1s to be rendered or such work 1s to be performed

18. Any person who, without lawful excuse fails to pay
the 1ates of wages or to provide the conditions of service fixed 10
by the Central Wages Board to be paid and piovided to
persons directed to perform national service of a civil charac-
ter, shall be guilty of an offence against this Ordinance

18. Wheiever he deems 1t necessaiy the Duector of Man-
powetr shall establish a Local Manpower Committee and shall 15
include among the members of such Commuttee persons repre-
sentative of the District Production and Manpowetr Commuttee
appointed under the Incieased Production of Crops Ordinance
1942 and of any local Chamber of Commerce

Piovided that, in the case of a Local Manpower Com- 20
rttee whose jurisdiction 1s to be confined whollv o1 manly to
the native land units as defined in the Native Lands Trust
Ordinance, the duty of establishing such a Committee and
appomting the membeis theseof may be delegated to the Pro-
vincial Commmusstoner and the Chairman of any such 25
Commuittee shall be the District Commissioner of the district

20 The duties of a Local Manpower Committee shall
be—

(a) to tender advice to the Contral Manpower Commuittee
upon the special 1equunements of the area n respect 30
of manpowet both as 1egards the area as a whole and
particular undeitakings 1n 1t, the degree of prionty of
such i1equirements and the capacity of the area to
supply manpowe: for national service,

(b) when so required by the Director of Manpower to 35
make preliminary selections of persons for national

setvice for consideration by the Central Manpower
Commuttee,

(c)to advise the Central Wages Board on all matters
relating to rates of wages and conditions of employ- 40

ment prevalling in the area for which such Local
Manpower Commuttee 15 appointed

21 (1) In accordance with such proceduie as may be
prescribed bv regulations made under this Ordinance every
person who receirves a notice duly 1ssued to him under the 45
provisions of section 9 of this Ordinance shall, without avoid-
able delay, be medically exammed by a Medical Office:
approved by the Governor tc be an examuning officer for such
purpose Such examining officer shall notify the result of such

examination to the person exammed and to the authority 50
which ssued the notice

(2) The standards of physical fitness required for the
various types of nafional service shall be determined by a
Board, to be set up by the Governot under the Chairmanship
of the Diarector of Medical Services, and shall be published 1 55

the Gazette The Board shall be known as the National Service
Medical Board

22 Subject to the provisions of this Ordinance the
Governor may by regulation establish a force for civil defence
and for mamtaming internal security within the Colony, and m 60
such regulabons may provide for the powers, duties, pay,

appomntment, promotion, reduction in rank and disciphne of
the officers and members of such force
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23. (1) Where any persorn s enrolled for service under the ggg;fe‘gs&;?l of
provisions of this Ordinance or under any other law for the owner s away
tune bemng m force 1n the Colony and, in t1e opinion of the o0 natonal
Governor, 1t 15 necessary tQat the business of that person

3 should be carried on under supervision th: Governor may
with the consent of the owner of the busine.s make all such
arrangements as, in his opwnion, ate necessary for the carrying

on of such business

(2) Where, in order to carry on sich busimess the
Governor, under the provisions of this sec ton appoints any
person to manage or supervise such business, the Governot
may, without prejudice to the generality ol the powers con-
ferred by sub-section (1) of this section, with the consent of the
owner of the business, authotize the perso: so appomted Lo

15 do all such acts as are customary and necessary 1 the conduct
and management of the business as i1f suct peison had been
duly appointed under a power of attorney to carry on such
business, including authority to enter into contracts in cou-
nexion with such business, and, with the aprioval of the Local

20 Manpower Committee of the area 1n whih the business 1s
situated to engage and recruit staff and with the approval of
the Governor or of such other person or body of persons as
the Governor may appomt, to raise moneys by way of loan
in the case of a business other than farming orn the movable

25 assets of the business and, where the busine ss 1s that of farm-
g, on the produce grown produced, or to be grown or pro-
duced on the farm, and all persons and courts shall have the
same regard to such authori1zation as i1f the nowers therein con-
ferred had been contained in a properly :xecuted power of

30 attorney duly registered and stamped in a: cordance with the
provisions of any law relating thereto for the time bemg 1n
force mn the Colony

(3) The Governor may also direct tha any remuneration

to be paid to the person so managing or supervising such busi-

35 ness and all expenses properly incurred b such person shall

be paid by the owner of such business \ny such diection

may specify the rate of 1emuneration and may provide for

such imcidental and supplementary matte s as the Governor
may think fit

40 (4) Where any such direction has beer given, the amount
of the remuneration or expenses specified theremn shall be
recoverable as a civil debt at the suit of tt e peison managing
01 supervising the business

24. (1) The Member may appomt, >n such terms and ?n?ozﬂégesm
¢45 conditions as he may think fit any persor to be an mspector . m‘;pecmrs
for the purpose of mspecting any business bemng supervised or

managed under the provisions of section 23 of this Ordinance

(2) An mspector appointed under sub-section (1) of this
section may enter at all reasonable times, the premises of any
50 business which 1s being supervised or mar aged under the pro-
visions of section 23 of this Ordinance for the purpose of
mspecting and taking copies of the accouits of such business
and may give such advice as he may thmk necessary for the
proper supervision or management of the business

25 (3) If any such tnspector considers that any such busi-
ness 18 being mismanaged by the person aj pomnted to supervise
or manage 1t under the provisions of section 23 of this Ordi-
nance he may, after giving aue notice of s wtention to such
manager ot supervisor, submit an adverse report to the

60 Member

(4) The Member, on ieceipt of an adverse report sub-
mitted under the provisions of sub-sectio1 (3} of this section
shall give an opportumity to the manager o1 supervisor
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against whom the complaint 1s made to show, to his satisfac-
tron, either that the complaint 1s unjustified or that appropriate
action will be taken to rectify the matters under complaint

(5) On receipt of a repott under the provisions of sub-
section (4) of this section the Member shall, if the person on 3
whose behalf the manager or supervisor has been appomted 1s
available to be consulted by personal interview or by letter and
18 not engaged on an active operational front, consult him as
to whether he wishes to lay a complaint against such manager
or supervisor and, if he does so wish to lay a complaint 1t
shall be made 1n writing and shall be submuitted to the Member
for adjudication

(6) The Member, before adjudicating upon a complaint
referred to 1t under sub-section (5) of this section, may appoint
an mvestigator having spectal knowledge of the type of busi- 47
ness with which the complaint is concerned or, at 1ts discretion,
an 1vestigating committee containing among 1its members
persons with such special knowledge and, in such case, shall
await the report of such imnvestigator or committee before
making its award

(7) If the Member, 1n adjudicating upon a complaint sub-
matted under the provisions of sub-section (5) of this section,
considers after due inquiry that mismanagement has taken
place and that the matters under complaint are unlikely other-
wise to be rectified, he may cancel the appomntment of such 25
manager or supervisor and appoint another person 1n his stead

20

25, (1) The Member may appoint inspectors for the pur-
pose of visiting estates and other concerns engaged in any
essential undertaking for which labour recruited under the
provisions of this Ordinance 1s employed

(2) The duty of such mspectors shall be to ascertain
whether the rates of pay and conditions of service are being
properly observed both by the employer and the employees and
to render reports to the Director of Manpower or such
authority as the Member may designate

26. Any person who wilfully obstructs or hinders any
mspector duly appomted under this Ordinance while
exercising his powers under this Ordinance shall be gulity of
an offence against this Ordinance

27. Any person employed in a reserved occupation 40
who—

(@) without leave or other lawful cause absents himself,
tempoiarily and 1n circumstances not amounting to
permanent desertion, from his employer’s premises
or other place appointed for the performance of his 45
work, or

(b) during working hours unfits himself for the proper per-
formance of his work by bemng or becoming intoxi-
cated, or

(¢) neglects to perform any work which 1t 1s his duty to 50
perform or carelessly or improperly performs any
work which 1t 1s his duty under his contract to
perform carefully and properly, or

(d) uses to his employer or to any person placed by his
employer in authority over him any abusive or 55
insulting language likely to lead to a breach of the
peace or behaves i such an insulting manner to his
employer or to such person as 1s likely to lead to a
breach of the peace, or

(e) refuses to obey any lawful command of his employer 60
or of any person lawfully placed by his employer n
authority over him which command it 1s his duty to
obey, or

30

35



January 16, 1951

THE OFFICIAL GAZETTE

ii

(f) wilfully or by wilful breach of duty or through drunken-
ness, does any act tending to the immediate loss of
or damage to, or of serious risk of oss of or damage
to, any property placed by his employer 1n his charge

5 or placed by any other person in his charge for
delivery to or on account of his en ployer, or

(g) by wilful breach of duty or by n.glect of duty or
through drunkenness refuses or nzglects to do any
lawful act proper and requisite to be done by him for

10 protecting the safetv of any property placed by his
employer 1n his charge, or placed b r any other person
mn his charge for delivery to or on account of his
employer,

shall be guilty of an offence against this Or linance and hable

I5 to the penalties prescribed by sub-section (:}) of section 33 of
this Ordinance

28. (1) Notwithstanding anything to the contrary in this
Ordinance, the classes of persons specifiec 1n items 2 to 9,
both inclusive, of the Schedule to this Orduiance shall, in case

20 of a threat or hostile attack or internal disturbance be hable to
perform any work or render any servic: required in the
national interest which may be ordered by the Governor

, (2) Persons certified by a medical officer under the provi-

stons of sub-section (1) of section 21 of this Ordinance to be

25 physically or mentally unfit eather for natior al service generally

or for any particular form of national servic: shall be exempted

to the extent specified in such certificate frcm the performance
of national service

29. (1) The Member shall, for such ¢reas of the Colony
30 as he thinks fit, appoint Local Exemptions Tribunals

(2) The duties of any such Tribunal shall be to hear and
determine any appeal which 1s made to it i1n accordance with
the provisions of this Ordinance by any p:rson against—

(a)a notice served upon him unde the provisions of
35 section 9 of this Ordmance, or

(b} an order 1ssued to him under the provisions of section

11 of this Ordmmance to continue 1n his employment
or

(c) an order given to him under sub-section (1) of section
40 13 of this Ordinance to reduce the number of his
employees, or

(d) an order of dismissal given to him by his employer
m consequence of an order gi/en to the said em-
ployer under sub-section (1) o section 13 of this
45 Ordinance

(3) The appropriate Local Exemptions Tribunal for the
hearing of an appeal by any person against an order calling
him up for national service shall be thz Local Exemptions
Tribunal appomnted for the district or arza m which the said

50 person normally resides but the Local 1Zxemptions Tribunal
appomted for the district or area m which such person is,
for the time beng, residing may, at 1ts discietion, hear and
dispose of the appeal m either of the following
circumstances—

55 (@) 1f the applicant e<presses a desi ¢ that that Tribunal
should hear the appeal, or

(b)1f the Director of Manpower or any person lawfully
acting on his behalf represen s that the applicant
has been so long and habitually absent from his

60 home district that his appeal mray fairly and without
mjury to his case be so heard

Special provi-
sions 1n relation
to specified
classes of
persons

Local
Exemptions
Trbunals
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Provincial
Fxemptions
Tribunals

Establishment of
1 Central
Exemptions
Tribunal

(4) The appropriate Local Exemptions Tribunal for
hearing an appeal by any person against an order 1ssued to
him, under the provisions of section 11 of this Ordinance, to
continue i his employment o1 agamnst an order of dismissal
given to him by his employei 1 consequence of an order given 3
to such employer under the piovisions of sub-section (1) of
section 13 of this Ordmance to 1educe the number of his
employees shall be deemed to be the Local Exemptions
Tribunal of the district m which such person s, for the time
being, eraployed, but if in support of his appedl such person 10
raises 1ssues which cannot be properly determined without
the hearing of evidence better obtamable 1n his home distiict
or area, the Tribunal may, at its discretion, refer such issue
to the Local Exemptions Tribunal appointed for such district
or area 5

(5) The appropriate Local Exemptions Tribunal for heat-
mng an appeal by any person against an order issued to hmm
under sub-section (1) of section 13 of this Ordmance to
teduce the number of his employees shall be the Local
Exemptions Tribunal of the district m which the place of 20
employment 1s sttuated

(6) After hedaring an appeal. a Local Exemptions Tribunal
may erther grant the application iefuse the application or,
1 the case of an appeal against a notice 1ssued under section 9
of this Ordinance or agamnst an order ssued to the applicant 25
under sub-section (1) of section 13 of this Ordinance or aganst
dismissal by an employer 1 consequence of an order issued
to such employer under sub-section (1) of section 13 of this
Ordmance may grant a respite for such pertod as 1t thinks fit

30. (1) The Drirector of Manpower 1f he constders 1t 30
necessaly or expedient so to do may by notification m the
Gazette establish m any province of the Colony a Provincial
Exemptions Tribunal and may, by such notification appomt
the Chairman and members thereof and direct that all appeals
fiom the decisions of all the Local Exemptions Tribunals 35
siluate 1 such province, or fiom such of the Local Exemp-
tions Titbunals so situate as he may by Gazette notification
from time to time specify. shall be heard and determined by
such Provincial Exemptions Tribunal

(2) A Piovincial Exemptions Tribunal may grant o1 40

refuse an appeal or make such order thereon as the justice
of the case may require

(3) The decisions of a Provincial Exemptions Tribunal
shall be final and conclusive, except that an appeal shall Iie
to the Central Exemptions Tribunal on any matter of law 45

31. (1) The Governor may, by notice in the Gazette
establish a Central Exemptions Tribunal for hearing appeals
under this Ordmance and such Tribunal shall consist of a
Charman and such numbe: of members as the Governor may
appount 50

(2) The Chamrman shall be either a Judge of the Supreme
Court or some other person having judicial experience

(3) The Governor may nominate a special sectiron of
any such Titbunal for the hearing of appeals by women

(4) For the purpose of heaiing appeals the Tribunal may 53
co-opt such number of persons as 1t deems fit to sit as mem-
bers of the Tribunal

Provided that the number of co-opted members shall not
exceed one-third of the total number of members mclusive of
such co-opted members

-
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(5) The Central Exemptions Tribinal may hear appeals
etther from a Local Exemptions Tiib mal established under
the provisions of section 29 of this Ordmance o1 from a
Provincial Exemptions Tribunal established under the provi-

s sions of section 30 of this Ordinance

Provided that the Central Exemptions Tribunal shall
not—

(1) hear any appeal direct from a decision of a Local
Exemptions Titbunal 1n any ca e mn which an appeal
10 from such Local Exemptions Tr bunal to a Provincial
Exemptions Tribunal hes under the provisions of

section 30 of this Ordinance, or

(u) hear an appeal agamst a decision of a Provincial
Exemptions Tribunal except upon a matter of law

15 32. Any person who, without lawfi1l excuse, o1 unless
an appeal 1s pending, fails to give effect to a decision of any
Exemptions Tribunal established under tius Ordinance shall
be guilty of an offence against this Ordmance

33. () Any person who receives a rotice wssued under

20 the provisrons of section 9 of this Ordinence requirmg him
to undertake a specified foim of national service and who
without having been exempted or granted a respite under
any of the provisions of this Ordinance, rzfuses or neglects
to undertake the service specified 1n such notice or having
25 undertaken such service. abandons it with»ut lawful cause
shall be guity of an offence against this Orcinance and shall
subject to the provisions of section 34 of this Ordmance, be
hiable, on conviction before a magistrate of t e first or second
class to a term of mmprisonment not exceecing three yeats

30 {2) Any person who, wilfuily and without lawful excuse
disobeys a lawful order given to him under the piovisions of
section 11 of this Ordmmance to contmue n hr employment in
a reserved occupation or who, having beer called up for
service 1 a reserved occupation under the¢ provisions of

35 section 9 of this Ordmance and baving begun such service
subsequently leaves such occupation without due authoriza-
tion or lawful excuse, shall be guilty of an offeice agamnst this
Ordimmance and shall be hable on convicion before a
magistrate of the first or second class, to a fine not exceeding

40 one thousand shillings and, n default, to imprisonment for a
pertod not exceeding six months and, m addition, the Court
may order him, upon payment of such fine or completion of
such term of mmprisonment as the case may be to seturn to
his employment

15 (3) Any person who, bemg an employer o. labour, wil-
tully and without lawful excuse, fails m disobelience of an
order issued to him under section 13 of this Ordinance to
1educe the number of his employees shall be zuilty of an
offence agamst this Ordmance and shall be hable, on con-

50 viction before a magistrate of the first or secoid class, to
a fine not exceeding one thousand shillings and, v default, 1o
impiisonment for a period not exceeding six month

(4) Any person who commuits any of the offences specified

m section 27 of this Ordmance shall be liable to a fine not

56 exceeding four hundred shillmgs and. m default, to a period
of mprisonment not exceedmg two nionths

Provided that no fine mmposed under this sub section mn
respect of a first offence shall exceed two months’ pay

(5) Any person who s guity of an oftence agamnst this

60 Ordinance for which no other penalty 1s specifically provided

shall be hable to a fine not exceedmng four hundrec shillings

or, i default, to imprisonment for a period not excecding two
months

Enfoicement
Exemptions
Tobunals
decisions

Penalfies
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Provided that no person shall be liable to be punished
for any offence under the provisions of this Ordinance as well
as under the provisions of the Naval Disciphme Act (12 and
13 Geo 5. Ch 37), the Army Act (44 and 45 Vict Ch 58),
or the Air Force (Constaitution) Act (7 and 8 Geo 5 Ch 51) 5

Special provision 34. Any person who has been convicted of the offence

formevson ol of refusig, wilfully and without lawful excuse, to undertake
national service as specified m a notice served upon him under
the provisions of section 9 of this Ordmance and who has
been sentenced under sub-section (1) of section 33 of this 10
Ordmmance to mmprisonment for any period exceeding six
months, may after serving six months of his sentence. apply
for remussion of the remamder of his sentence on condition
that he undertakes the national service which he was required
by the aforementioned notice to undertake or some other 15
form of pational service which may lawfully be required in
substitution for it On the making of any such application
the applicant shall be taken before the Court which convicted
lmm and such Court may. at its discretion provisionally
remyt the remainder of his sentence, so, however, that, if he 20
fails to undertake such national service, or, having undertaken
it, abandons 1t without lawful cause, he shall be brought before
the Court and recommutted to prison to serve the remaider of
his sentence

Power to make 35. The Governor in Council may make regulations 25

regulations generally for better carrymng out the provisions of this Ordin-
ance and such regulations may, without prejudice to the
generality of the aforesaid power-—

(a) prescribe anything required to be prescribed under
this Ordinance, 30

(b) prescribe the procedure to be adopted by manpowes
committees and exemptions tribunals appomted
under the provisions of this Ordimance and the
grounds upon which exemptions may be allowed,

{c) prescribe the rates of pay and terms of service for any 33
person compulsorily enlisted for military service
under the provisions of this Ordinance,

(d) make provision for the payment of any award, gratuity
or pension 1 respect of the death, disablement or
sickness resulting from any personal service under 40
the provisions of this Ordinance,

(e) provide for the establishment recruitment payment
and maintenance of a force for civil defence and for
maintaming internal security within the Colony,

(f) provide for the selection, recruitment, collection, 45
reception, orgamzation, distribution, removal and
dispersal of persons called up for national service
under section 9 of this Ordinance and the procedure
for making and dealing with applications for the
services of such persons, 50

(g) provide for the establishment and mamntenance of
collecting centres, reception centres, transit camps
and dispersal centres,

(h) provide for the carrymg «nd production of identity
cards 1ssued under the Regstration of Persons 55
Ordinance

Rules 36. The Director of Manpower may make rules telating
to——

(@) the administration of 1eception centres and habituation
centres and the discipline theremn and may prescribe 60
punishments for breaches of disciplme.
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Provided that no punishment <o prescribed shall
exceed a fine of fomteen days’ pcy or confinement
to the reception centre or habitiation centre for
more than seven days or both suct fine and confine-
ment,

(b) the work, pay and tieatment of pe sons i reception
centres and habituation centres,

(c) the scale of feeding, care and medical examination of
persons 1n such centies or in tran.it to or from any
such centre or to any dispersal cent e,

(d) conditions regulating the period for which any person
called up for national service under section 9 of this
Ordmance may be required to serve and the type of
work and leave of any such person

(e) the capitation fees and charges to be paid mn respect
of any such person by any employe¢r

SCHEDULE
(Sections 2 and 28)
1 Officers, warrant officers, non-commuissiotied officers and men
of—
(a) the Royal Navy, the Regular Army and tke Royal Air Force,

(b) the regular reserves of the Royal Navy, Army and Royal Air
Force,

(c) the Terntorial Army and the Territorial Army Reserves,

(d) any naval military or aun force unit estahshed in the Colony
before the coming into operation of this Ordinance

2 Mimusters of religion who have underjione a ceremony of
ordination 1n a recognized church

3 Judges of the Supreme Court and President Vice President
and Judges of the Court of Appeal for Eastern A rica

4 Members of Executive and Legislative Co 1ncil
Members of the Central Legislative Assenr bly
All members of the Kenya Police Force

All members of the Kenya Prisons Service
Administrative Officers and Resident Magstrates

Any person who 1s, under the provision, of any Act m force
i a domjnion, a national or citizen of that dommion within the
meanmg of that Act or who 1s a person bo n or domiciled i a
dommion, if 1 either case he has been ordilanly resident i the
Colony for less than two years

For the purpose of this Schedule “dominin™ means a dominion
within the meaning of the Statute of Westminster, 1931

OO -3 Y Ua

——— i o st r—

MEMORANDUM OF OBIECTS ANID REASONS

This Bill will render every British subject and British protected
person between the ages of eighteen and sixty-five, if a male, or
hfty-five, if a female, other than persons withi1 the classes exempted
by clause 2 of the Bill, liable for national s rvice of one kind or
another

Clause 4 will render a person, it a Briish subject or British
protected person, hable to be called up—

{(a)if a male,

(1) for service m any unit of the armed forces whether
established in the Colony or not 1f he 1s between the ages
of eighteen and foity-five, or

(1) i any civil defence force establishad i the Colony under
the Ordimnance if he 1s between tt e ages of eighteen and
SiXty, or

() 1if not called up, or until called vp, as the case may be,
for any service rnentioned under paragraph (1) or (u) for
any other service which the Dire tor of Manpower may
by notice require him to perform,
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{bYif a female

(1) tor service i1 thc Women s Auxibary lerritorial Service
(East African) o1 any other women’s unit which may be
established,

(1) 1f not called up, o1 until called up, as the case may be,
for the service mentioned under paragraph (1), tor any
other national service which the Director of Manpower
may by notice require her to perform

Clause 6 will provide for the appointment of a Director of
Manpower and Deputy Director of Manpower, a Central Manpower
Commuttee and a Central Wages Board, and clause 7 provides for the
composition of the Central Manpower Committee

Clause 9 will make provision for the procedure to be followed
in calling up persons for national service Sub-clause 5 provides for
an appeeal to the appropriate Local Exemptions Tribunal against a
calling-up notice

Clause 11 will empower the Director of Manpower to iequire any
person liable to be called up who 1s engaged in a reserved occupation
to remain 1 such occupation until :eleased by a written authority
by or on behalf of the Director of Manpower Such an order may
be given to an mmdividual o1 to a class of persons or generally to ali
persons engaged in reserved occupations Sub-clause (3) of the clause
provides for an appeal agamnst such an order to the appropiliate
Local Exemptions Tribunal

Clause 12 will enable the Duecior of Manpower at any time
during the first three months after the commencement of any hostili-
ties to 1ssue a general order requiring all persons employed m reserved
occupations to remain in such occupations for a period not exceeding
three months from the date of the order unless exempted by an
authorization signed by or on behalf of the Director of Manpower

Clause 13 will enable the Director of Manpower to make an
order restricting the number of employees who may be employed m
any class of employment or 1n an mdustry or undertaking

Clause 15 will provide for the duties of the Central Wages Board
The Board will have power to fix the rates of wages and other con-
dittions of employment of all persons directed to perform national
service of a civil character The Boaid will also have power to make
recommendations as to the rates of pav and conditions of service
applicable to persons called up for military service i any unit
established in East Africa and to tender advice to the approprnate
authority as to the making of regulations under the Ordinance

Clause 16 will provide that any rates of wages and conditions of
service fixed by the Central Wages Board shall apply to peisons
voluntarily engaged by an employer as well as to persons called up
for such employment

Clause 18 will make 1t an offence for any person to fail to pay
the rates of wages or to provide the condittons of seivice fixed by the
Central Wages Board

Clause 19 will enable the Director of Manpower to establish
Local Manpower Commuttees and clause 20 will provide that the
duties of such commuttees shall be to-——

(@) advise the Director of Manpower upon the special manpower
requrements of the area for which 1t 1s established,

(b) when requured by the Director of Manpower, to make pre-
Iiminary selections of persons for national service, and

(¢) advise the Central Wages Board wn all matters relating to rates
of wages and conditions of employment prevailling m 1ts
area

Clause 22 will provide for the establishment by regulations under
the Ordinance of a force {fo1 civil defence

Clauses 23 and 24 will contain provisions for the carrying on
supervision and mspection of the business of any person called up for
national service

Clause 27 will make certam breaches of disciphne by persons
engaged 1 any reserved occupation punishable by fine or, in default
by imprisonment

Clause 28 will enable the Govelnor in case of a threat of hostile
attack to order any person within any of the classes specified i items
2 to 9 of the Schedule who are otherwise exempted from the Ordinance
to perform any work or render any service required in the national
interest

January 16, 1951
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Clause 29 will providc for the appo ntment by the Member of
Local Exemptions Tribunals and will set ovt their dutres

These tribunals will hear appeals mace by any person in accord-
ance with the provisions of the Ordmnance against—

(a) a calling-up notice served on him under section 9,

(b)an order to remain m a reservec occupation issued to hum
under sectron 11,

(c)an order to reduce the number of his employees 1ssued to
him under section 13,

(d) an order of dismissal of an employee given by an employel
in consequence ol an order issued inder section 13

Clause 30 will provide for the e<tablishment of Provincial
Exemptions Tribunals for the hearing of . ppeals from Local Exemp-
tions Tribunals 1n a province Sub-clause (3) wil provide that the
decision of a Provincial Exemptions Tritunal shall be final except
that m a matter of law only an apped will Ire to the Central
Exemptions Tribunal

Clause 31 will provide for the establi hment and composition of
a Central Exemptions Tribunal for hearing appeals Sub-clause (4)
will enable the Tribunal to co-opt persons for the hearing of appeals
The number co-opted mzy not exceed oue-third of the number of
members of the Tribunal inclusive of the co opted members

Sub-clause (5) will piovide that the " ribunal may hear appeals
trom a Local Exemptions Tribunal or froin a Provincial Exemptions
Tribunal but that it shall not hear an apeal direct fiom a Local
Exemptions Tribunal m any case mn wlich an appeal from that
Tribunal hes to a Provincial Exemptions Tribunal nor from a
Provincial Exemptions Tribunal except 1n a natter of law

Clause 32 makes 1t an offence for aiy person, without lawiful
excuse or except while an appeal 1s pendu g, to fail to give effect to
a decision of any Exemptions Tribunal

Clause 33 will prescribe penalties for oftences under the Ordin-
ance and clause 34 will empower a court to order any person con-
victed of refusing, wilfully and without lawful excuse, to undertake
national service and who 1s sentenced to more than six months’
imprisonment to order, on the applhcaticn of such a person, the
remussion of the remainder of his sentence «.onditionally on his under-
taking the national service for which he wis called up or some such
other service for which he 1s liable

Clause 35 will enable the making of regulations generally for
carrying out the provisions of the Ordinance and m particular,
amongst other things, fo1 establishing a force for civil defence and for
establishing reception and habituation cenires for persons called up
under the Ordinance

Clause 36 will enable the Director of Manpower to make rules
for the admunistration and discipline of eception and habituation
centres and for other matters connected therc with

It 15 not possible to estimate what exp-nditure of pubhc moneys
will be mcurred if the provisions of this Bill liecome law

Nairobit, K K O'CONNOR,
7th December, 1950 Attorney General
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the 1926 Edition
of the Laws
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Ordinance

GOVvERNMENT NoOTicCE No 69

The Governor in Council has approved of the following Bill
being introduced into the Legislative Council

T V N FORTESCUE,
Acting Clerk to the Iegislative Counct

A BILL ENTITLED

AN ORDINANCE TO AMEND THE EMPLOYMENT
ORDINANCE

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council there-
of, as follows —

1. This Ordinance may be cited as the Employment
(Amendment) Ordinance, 1951, and shall be read and con-
strued as one with the Employment Ordinance, heremafter
referred to as the principal Ordinance

2. Section 2 of the principal Ordinance i1s amended by 4
substituting a semi-colon for the full stop after the definition
of “to recruit” and by adding at the end thereof the following
new definition—

“Voluntary Record of Employment” means—

(@) a document 1n the form in the Schedule to this 70
Ordinance containing particulars relating to the
employment of the person to whom 1t relates, ot

(b) a certificate or a portion thereof issued under the
Native Registration Ordmance (now repealed)
which has been converted into a Voluntary 15
Record of Employment by endorsement there-
on by a registration officer pursuant to the
provisions of section 6 of the Registration of
Persons Ordinance of the words “Voluntary
Record of Employment—to be filled 1 only at 20
the request of the employee”

3. Section 20 of the principal Ordinance 1s amended n
the following respects—

(a) by substituting a colon for the full stop at the end ot
sub-sectton (2) and by adding the following 25
proviso—-

Provided that if an employer at the request of
the employee enters on the employee’s Voluntary
Record of Employment particulars of the engage-
ment and employment of the employee he shall not 3¢
be required to hand to such employee one copy of
the engagement employment return;

(b) by substituting for the words “if the employee
presents his copy of the contract to such employer
complete such contract in such manner as may be 35
prescribed and return it to the employee” which
occur 1 sub-section (3) the words “if the employee
presents his copy of the engagement employment
return or his Voluntary Record of Employment to
such employer, complete such return or such Volun- ¢
tary Record of Employment, as the case may be,
such manner as may be prescribed and return 1t to
the employee”



Janudry 1o, (931

THE OFFICIA . GAZETTE

(4

4. There shall be insertec next after section 20 of the Insertion of new

principal Ordinance the following new section—-

20A (1) Any person—-
(1) whose certificate 1ssued under the Native Regis-
Z tratton QOrdinance (now repealed) has been sur-
rendered pursuant to sub-section (3) of section
6 of the Registration of Persons Ordinance, or
(1) from whose aforesid certificate there has been
detached pursuant to sub-sectton (5) of section 6
of the Registration of Persons Ordinance, that
portion which coitains the particulars of his
identity

may apply to the Labour (Commussioner to be supplied
with a record of his employment, and the Labour Com-
missioner shall thereupon ssue to him free of charge
a Voluntary Record of Emp oyment upon which has been

inscribed particulars of his eraployment

(2) Any person to whom no certificate under the
Native Regisiration Ordinance (now repealed) has been
1ssued, or whose certificate issued thereunder is lost or
destroyed, may apply to tte Labour Commissioner to
1ssue to him a Voluntary R:cord of Employment, upon
which shall be nscribed such particulars of his employ-
ment as may be recorded .t the office of the Laboui
Commussionel

(3) Particulars of the einployment of a holder of a
Voluntary Record of Emplcyment shall be filled in on
such Voluntary Record of Employment by an employer
only at the request of the enployee

/]

15

20

28

5. The pricpal Ordinance 15 amended by adding there-
to the following Schedule—

SCHEDU _E

(Section )
THE EMPLOYMENT ORDINANCE

(Cap 10V)

VOLUNIARY RECORD 01 EMPLOYMENT
To BE FILLED IN ONLY AT THE REQUES1 OF THE EMPLOYEE
Name
Identity Certificate No

{mportant —Employers are advisec to check the identity number
recorded above with the identity certif cate produced under the pro-
visions of the Ordmance

(REVERSE
PARTICULARS Or EMPLOYMENT

sectton 204 m
the principal
Ordmance

Issue by Labour
Commussioner of
Voluntary
Record of
Employment
upon request

Cap 127 of the
1926 Edition of
the Laws

Cap 50

Cap 950

Cap 127 of the
1926 Edition of
the Laws

Addition of
Schedule to
the principal
Ordinance

| Rationed |
R: TE oF WAGES and Housing
Igame (Bloclé thiyre Date of | o - S NI, galue ilaluon g?te ngn:}turo
apitals) an 0 nzage tate ow- es” o
Postal Aadress, Work | ment | YVage ! fE11( )‘I:g e.| On “Yeg’ ance Lor | Employut
[ i nent DISSEIS 5 “No>» | No
|

et e i e | i .
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MEMORANDUM OF OBJECTS AND REASONS

Thus Biil, together with a Bili to amend the Registration of
Persons Ordmance (Cap 50), will make the amendments to the
existing law which are necessary to give effect to those of the recom-
mendations of the Commuissioner appointed to review the Registration
of Persons Ordmnance which relate to certificates 1ssued under the
Native Registration Ordinance It will be recalled that the recom-
mendation 1 this regard was that, mstead of requiring records of
employment to be surrendered, provision should be made for the
retention or ssue to employees of Voluntarv Records of Employment
to be filled 1n only at the employee’s request

Clause 3 of the Bill will amend section 20 of the Employment
Ordmance (Cap 109) (herein referred to as the principal
Ordinance) so as to exempt an employer who, at the request of an
employee, enters particulars of employment on the latter’s Voluntary
Record of Employment, from handing to the employee a copy of the
engagement employment return which sub-section (2) of the section
requires him to complete This clause also makes provision for the
employer, on the termmnation of a contract of emplovment, to enter
on the Voluntary Record of Employment such particulars as may be
piescribed, 1f he 1s requested fo do so by the employee

Clause 4 will msert a new section in the principal Ordinance
which will provide for the 1ssue by the Labour Commissioner, upon
apphication, of a Voluntary Record of Employment to any person
whose certificate under the Native Registration Ordinance was sur-
rendered pursuant to sub-section (3) of section 6 of the Registration
of Persons Ordmnance, or from whose cerfificate there has been
detached, pursuant to sub-section (5¥ of section 6, the portion contam-
ing particulars of identity, or who was never i possession of, or
has lost such a certificate The clause also expressly provides that
particulars of employment shall be filled 1n on a Voluntary Record of
Employment only at the request of the employee

Clause 2 of the Bill will insert a definition of “Voluntary Record
of Employment” m section 2 of the principal Ordinance, and clause
5 will add a Schedule contamning the form of the Voluntary Record
of Employment as defined 1n section 2

If the provisions of this Bill become law some additional expendi-
ture of public moneys will be mcurred but 1t 1s not possible to estimate
the amount of such expenditure

Nairobs, K K OCONNOR,
23rd November, 1950 Attorney General
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GOVERNMENT NoTice No 70

The Governor mn Council has appioved of the followmg Bill
bemng mtroduced mto the Legislative Ccuncil

T V N FORTESCUE
Acting Clzrk to the Legislative Council

A, BILL ENTITLED
AN ORDINANCE TO AMEND THE KENYA REGIMENT
(TERRITORIAL FORCE) ORDINANCE

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legslative Council there-
of, as follows —

I. This Ordinance may be citzd as the Kenya Regiment
(Terntorial Force) (Amendment) Cidinance, 1951, and shall
be read and construed as one with tie Kenya Regiment (Terri-
torial Force) Ordinance heremafter referred to as the principal

5 Ordinance

2. Section 2 of the principal Ordinance 1s amended by
deleting the defimtion of “Special Reserve”

3. Section 13 of the principa Ordinance 1s amended by

substituting for the words “Reginient, the Reserve and the

10 Special Reserve” whetever these wcrds occur 1n the section the
words “Regiment and the Reserve”

4. Section 21 of the principcl Ordinance 1s amended 1n
the following respects—

(a) by substituting tor the woids “The allowance payable
to such members” 1n sub section (1) the words “The

B allowance payable to officers and members”,
(b) by substituting a comma ‘or the full stop at the end
of sub-seciion (6) and by adding the words “and may
m addition to the penalty provided under sub-section
20 (4) or sub section (5) of tt1s section order the offender

to make good any loss or deficiency resulting from
his offence”

5. Section 25 of the principal Ordinance 1s amended by
substituting for the words “as to the provisions therem con-
25 tained respecting the disciphine, ag ply to officers of the perma-
nent staff (if not otherwise subjec thereto) at all tumes and to
members, the Reserve and the Spe cial Reserve” the words “as
to the provisions therein contained respecting discipline and
the procedure and evidence at conrts martial, apply to officers
30 and the permanent staff (if not ot werwise subject thereto) at all
times and to members and the Rzserve”

6. Section 26 of the principal Ordimmance 1s amended by
substituting for the words “the Fegiment, Reserve or Special
Reserve” the words  Regiment o the Reserve™

7. There shall be mnserted next after section 30 of the
principal Ordmance the followirg new section—

35

30a (1) Any person wlo—

(a) buys, exchanges, take s 1n pawn, detains or receives
from any person, 0 1 any pretence whatsoever, or

(b) solicits or entices any person to sell, exchange

40
pawn Or give away, or
(c) assists or acts for any person in selling, exchang-
Ing, pawiung or m: king away with
any of the following proper y, that 1s to say, any animals,
45

moneys, arms, ammunition, equipment, instruments, regi-
mental necessaries or clohing 1ssued for the use of
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officers or members or any decoration of any officer o1
member o1t any furnifure, bedding blankets sheets
utensils or stores in regimental charge o1 any provisions
or forage 1ssued for the use of an officer or member or
tus horse or of any horse employed in His Majesty’s 3
Service shall, unless he proves—

(1) that he acted 1n 1ignorance ot the same beinyg such
property as aforesaid, or

(11) that the same was sold by order or with the con-
sent of some competent military authority, or 10

(111 that the same was the personal property of an
officer who had retired or of a member who had
been discharged, or of the legal personal repre-
sentatives of an officer or member who had died,

be guilty of an offence against this Ordinance which shall 75
be cognizable to the police and shall be liable to a fine not
exceeding one thousand shillings together with treble the
value of any property of which such offender has become
possessed by means of his offence or to impnisonment for

a term not exceeding six months or to both such fine and ,,
imprisonment

(2) Where any such property as 1s mentioned 1n sub-
section (1) of this section 1s found 1n the possession or
keepmng of any person, such person may be taken or sum-
moned before a subordinate court of the first class and if 25
such court has reasonable ground to believe that the
property so found was stolen or was bought, exchanged,
taken in pawn, obtammed or received 1 contravention of
this section, then if such person does not satisty the court
that he came by the property lawfully and without any 30
contravention of this Ordinance, he shall be hable to the
same penalties as are prescribed 1n sub-section (1) of this
section

(3) For the puiposes of this section property shall be
deemed to be 1 the possession o1 keeping of a person if 35
he knowingly has 1t 1n the actual possession or keeping of
any other person, or in any house, building, lodging,
apartment field or place, open or enclosed, whether
occupied by himself or not, and whether the same 1s so
had for his own use or benefit or for the use or benefit of 49

another
Amendment of 8. Section 36 of the principal Ordinance ts amended n
the principal the following respects—
Ordinance

(a) by deleting the words “and Special Reserve” which
occur in paragraph (12), and , 45

(b) by substituting for the words “Regunent the Reserve
and the Special Reserve” which occur n paragraph
(14) the words “Regiment and the Reserve”™

MEMORANDUM OF OBJECTS AND REASONS

It has recently been brought to notice that the provisions of
section 25 of the Kenya Regiment (Territorial Force) Ordmance
(Chapter 89 of the 1948 Edition), heremafter referred to as the
principal Ordinance, leave 1t open to considerabie doubt whether the
provisions of the Army Act relating to the procedure and evidence
at courts martial apply to personnel of the Regiment The principal
object of this Bill 1s therefore, to amend section 25 so as to place 1t
beyond doubt that those provisions do apply This will be accomplished
by clause 5 of the Bill

The opportunity has also been taken to make certain other
amendments which are considered necessary
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As the result of the deletion by Ordinance No 42 of 1949 of
section 8 of the principal Ordinanc: by which the Governor was
empowered to establish a Special Reserve, it 1s destrable to delete from
the principal Ordinance all references to the Special Reserve Clauses
2,3 5, 6 and 8 will accomplish this

Clause 4 will amend section 21 o the prmcipal Ordinance m two
respects, namely—

(a) to make 1t clear that the allcwance for maintenance of uni-
forms 1s to be payable not only to members of the Regiment
but also to officers, and

(b) to enable the court, 1n additidpn to the penalty provided for
offences against sub-sections (4) and (5) of the section, to
order the oflender to make good any loss resulting from his
offence This will bring the provisions into line with those of
section 30 of the principal Ordinance

Clause 7 of the Bill will insert a 1ew section 30a on the lines of
section 156 of the Army Act which makes 1t an offence to purchase,
exchange, take in pawn, detain or r ceive from soldiers regimental
necessaries, etc A

No additional expenditure of public moneys will be incurred if
the provisions of this Bill become law

Nairobi, K K O'CONNOR,
10th November, 1950 Attorney General
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