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G OVERNMFNT N oTfcs N o 71

The G overnor
belng lntroduced

m Councll has approved of the followmg BZI
m to the Leglslatlve Councll

T V N FORTESCU E.
Actlng Clelk to the Legtslatlve Councll

A BILL EN TITLED
AN ORD IN AN CE T9 A M EN D TH E PR OM ISSDRY

OATHS OR DINA NCE

EN A CTED by the G overnor of the Colony of Kenya,
wlth the advlce and consent of the Lep slatlve Councll there
ofs as follows - -

1. Thls Ordlnance m ay be clted as the Prom lssory Oaths
(Amendment) Ordlnance, 1951, and shall be read and con-
strued as one wlth the Prom lssory Oaths Ordlnances herem -
after referred to as the plm clpal Ordm ance

Short tltle

Cap 62

xmendmvnt of 2. There shall be substltuted for the Seûond Schedule to 5
Second schedule the pnnclpal Ordlnance the followlng Schedule-
to the pnncjpal
Ordluance SECOND SCH EDU LE

(Sectlon 3)

Nature :)/ Oath Perzons to take Oath Persons to tender Oath

Oath of Alleglance and The Cluef Secletary and M em- The Governor the
OK mal Oath ber for D eve'opm ent Governor's D eputy,

The A ttornev General and a Judge of the
M em ber for Law and Order @ Suprem e Court, a

The Flnanclal Secretary and ! Provlnclal Commls-
M em ber for Flnance sloner, or such other

The Chlef Natlve Comm:s- person as the Gov-
s oner and M em ber for ernor m ay appom t
Afncan Afalrs

The M em ber for Agnculture
and Natural Resources

I The Deputy Chlef Secretaryl 
and M em ber for Labour

1 The M em ber for Lducat:on,
H ealtb and Local Govern-
m ent

Such other Exe-utpve Oë cers
as m ay trom tlm e to tsme
be des gnated by the
G ovcrnor

Oath of Allepance and ( The Presldent and V ce- The G overnor or the
Judlelal Oath 1 Preslden: of the Court of Governor's Deputy

i Appeal for Eastern Afnca

The Ch et Just ce1 The Justlces of Appeal of the
Court of Appeal for Eastern
Afnca

Pu sne Judges
M  lg stratws A dm nlstratlve The G ovtrnol , the
) Om cers eierc s ng Judlclal Governor s Daputy, a

funct:ons Judge of the Supreme
Just ceN of the Peace Court, a Provlnclal

Com mlssloner or such
other person as the
Governor m ay apw
polnt

Oath of an Extcutlîe l Executlve Councll'ors The Govcrnor or the
Councll or Governor's Deputy

Oath of the C'erk to The Clerk to Executlve Coun- The Governor or the

Executlve Councll cll Governor's Deputyl

M EM ORAN DU M  OF OBJECTS AN D REA SON S

Thls B1l1 wl11 am end the Second Schedule to the Prom lssory
Oaths Ordlnance (Chapter 62) so as to bnng lt up to date

lt was last am ended ln 1935 and the tltles of certaln executw e
oë cers are now zncorrectly stated There are also a num ber of
om lsslons, for lnstance, the D eputy Chlef Secretary and the M em ber
for Agrlculture and N atural Resourees

O pportunlty has also been taken to add to the Schedule the
Presldent, V lce-presldent and the Justlces of the new perm anent Court
of Appeal for Eastern M nca

N o addltlonal expendlture of pubhc m oneys wlll be mvolved lf
the provlslons of tlus B1l1 becom e law

N alrobl, K K O'CON N OR,
15th January, 19J1v Attorney General,
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Govrltxsfsxr NoTIcB No 72

n e G overnor ln Councll has approved ()f the followlng Bll1
belng lntroduced lnto the t eglslatlve Cour cll

T V N  FO RTESCU E,
Actmg C'lcr/ to JJc Leglslatlve Counctl

A RRAN GEM EN T OF SI.CTION S
SFCTIO .pSECTION

PART I--SHORT TITLE INTERPREA A rlON
APPOINTMENT OF OFFICERS, CSTABI ISH-
MENT AND CONSTITUTION OF IL TIVE
COURTS

l- short tltle
z- lnterpretatlon
3- Appolntment and dutles of Natlve

Courts Oilkor antl provlnclal natlve
courts omcers

ç-Establlshment of a Court of Revlem
s- Establlshment of natlve courts
G -const tutron of natlve courts
7- D sm ssal and suspenslon of mt m bers

of natlve courts
8-e peratlon of warrants, etc , lssulzu by

a Provlnclal Com m ss oner and qub ect
to approval of the Governor

g-é tttlngs of nattve courts

PART II- JURISDICTION

lo- lunsdlctton of natlve courts
ll-r nmlnal Junsdlctlon
12--Clvl1 Junsdlct on
l3--cases excluded from ordlnary Jun :dlc-

t'on of a natlve court
l4-lunsdlctlon may be conferred by o: der
ls- Governor m ay exclude Afrlcans Irom

qunsdlctlon of natlve courts
lG-power to dlrect that natlve court to be

constltuted wholly or partly of Som lhs

PART ll1- LAw ANn PROCEDURE
l7- Laws to be admlnlstered by natlve

court
l8- powtr to award pum shm ents
lg- places of lm nrqsonment
zG-m ecovery of fnes
zl- Restltutlon of property stolen ol dls-

honestly obtalned
zz--compensatlon to ln ured or aggnt ved

persons
23--O rders Tn cwll cases
z4- Enforcement of orders
25- Power to lssue warrants and sulnrrtonses

and to rem and persons ln custody
zti- power to sum mon wltnesses
27- Servlce or executlon outslde Jurlsdlctlon

of natlve court
28- Return of cases to be submltted to the

dlstnct comm lss oner
29- Part!es to appear ln person
3o- Advlsers to natwe courts

PART IV--OFFENCBS

31-  Usurplng Judlclal powers
32-  Hem bf rs of natlve courts taklng rewards
33-  raklnd reward for lnfluenclng a natlve

ourt
34-  Q'alse ( vldence
35-  nterference wfth wltness

PART W- ADDITIONAL POW BRS OP
N ATIVE COURTS

36-  'ower of natlve court to reqm re person
lresenl ln court to glve evldence whether
umm cned or not

37-  n uncl 1on to prcvent destructlon or
vaste of property qub ect to dlspute

38-  'ower to lssue search warrant

P RT V I - Rev1s1oN AND TRANSFBR (m
PROCEEDINGS

39-  'owers of provlnclal natlve courts oï-
k ers and dlstnct oë cers

40-  Removal of case on appllcatlon of
Slefend tnt

41-  'roceetllngs transferred from natlve
( ourt tl7 subord nate court

PART VII- APPEALS

42-  tppeals from natlve courts
43-  tppeal from dlstrlct oë cer, llwall or

1 nudlr
44- . ubm  sqlon of case to Court of Revlew
45- 1 eave to appeal out of tlme
46- 1 'owers on appeal

PARR VIII- M ISCELLANEOUS
47..-3 ubstarttlal lustlce to be done wlthout

l ndue 1 egard to technlcallt'es
48- 1 xecutlon of orders and process
49- - ransfer of case to natlve court
50- 1 donthly 11st of cnm naI cases to be sent

t :h Natlve Courts Omcer
51- 1 1st ol crlm lnal cases to operate as

E l7lneal
52- 1 ersons actlng ln exerclse of powers

c onfern d by Ordlnance IndemnTfied
53- 1 roceed lngs pendlng
54- 1 owers of Natlve Courts Omcer
55- 1 owers of a provlnlnal natwe courts

c ëcer
56- 1 ules
57- 1 epeal

A  BILL EM ITL ID

AN  OR D IN AN CE TO NIA K E BETTIIR 'R OVISION  FOR
TH E A DM IN ISTN A TION  OF JUSTIECE IN  N ATIVE
COUR TS AN D FOR  M A TIER S INCID ENTA L
TH ER ETO A ND CONN ECTED 'FH EREW ITH

EN A CTED by the G overnor
wlth the advlce and consent of the
of s as follows -

of the Colony of Kenyas
Leirlslatlve Councll there-

PART I- SHORT TIILE, INTERPRETATI 3N, APPOINTMENT OF
OFFICERS, ESTABLISHMENT AND 'O NSTITUTION OF

N ATIVE COURTS

1. Thls Ordlnance may be clted as the N atlve Courts short utle
Ordlnance 1951. and shall com e lnto (lperatlon on such date
as the G overnor m ays by notlce pub lshed m  the G azette.
appolnt

J 2. ln thls Ordlnance unless t le context otherwlse lnterpretat,on

requlres-
çtcourt of R evzew'f m eans the C nurt of R evlew estab-

hshed under sectxon 4 of thls Ordm ance ,
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Cap 80

ûtdetentxon cam p'' has the sam e m eanlng as ln the D eten-
tlon Cam ps Ordlnance,

Tçnatlve court'' m eans a natlve court establlshed or
deem ed to be establtshed under sectlon 5 of thls O rdlnance,
and lncludes a natwe court of appeal, 5

tN atlve Courts O ë cer'' m eans the N atlve Courts Oë cer
appolnted under sectlon 3 of thls Ordlnance,

1ç rovlnclal natlve courts oë cer'' m eans a provlnclalP
natlvc courts oK cer appolnted under sectlon 3 of thls
Ordlnance 10

3. (1) The Governor may, for the purposes of thls Ordl-
nance, appolnt a N atlve Courts O m cer and such num ber of
provm clal natlve courts oë cers as he m ay conslder necessary

(2) The N atlve Courts O ë cet apd every provlnclal
natlve courts oë cer shall exerclse and pedorm such powers 15
and dutles as are by thls Ordlnance conferred upon them  and
shall have a general supervlslon over the exerclse by natlve
courts of thelr Jurlsdlctlon and powers and shall advlse such
courts upon m atters connected therewlth

(3) A  provlnclal natlve courts oë cer m ay be appolnted 2p
to have Junsdlctlon over m ore than one provm ce

4. f 1) There ls
w'nlch shall exerclse
O rdmance

Appolntment
and dutles
of N atlve
Courts Oëcer
and provlnclal
natlve courts
omcers

Establlshment
of a Court of
Revsew

hereby establlshed a Coul't of Revlew
such powers as are conferred by thls

(2) The Court of R evlew shall conslst of-  25
(tz) a Chalrm an who shall be aopolnted by the G overnor

on the advlce of the Chlef Justlce and who shall be
a person who has held hlgh Judlclal oflice

(b$ the Chlef Natlve Comm lssloner. and

(c) the N atlve Courts O ë cer 30

Provlded that lf for any reason any m ember of the Court
ot R c&lew ls unable to act the Governor m ay appolnt som e
sultably quallhed person ln b1s p'-ace

5. ( 1) A Provlnclal Com mlssloner m ay, wlth the approval
of the G overnor, by warrant under h1s hand, establlsh wlthm  

.?5
h1s provlnce such natlve courts as he m ay thlnk :t, whlch
shall, sublect to the provtslons of thls Ordlnance, exerclse
Jurlsdlctlon wlthln the llm lts de:ned by such warrant

(2) A Provlnclal Comm lssloner m ay, wlth the approval
of the G overnor by tl'e warrant establlshlng any natlve court #p
or by any subsequent warrant, conter upon a natlve court such
appellate Jurlsdlctton as m ay be spectûed m  such warrant and
where any natlve court slts to exerclse any such appellate
Jurlsdxctlon lt shall be known as a natlve court of appeal

Establlshment
of natlve
eourts

(3) A  Provm czal Com m lss-oner m ay, wlth the approval 45
of the G overnor, at any tlm e revoke, suspend or vary any
warrant estabhshlng a natlve court or defmlng the hnuts of
the Jurlsdlctlon of any such court

(4# Every natlve trwbunal establlshed or deem ed to have
No 39 of 1930 been established under the N atlve Trlbunals Ordlnance, 1930 5o

(now repealed) shall be deem ed to be establlshed, and to have
a1l the powers of a natlve court establlshed, under thls Ordt-
nance and m ay contlnue to exerclse, so far as ls not m conslstent
wlth thls Ordlnance. the Jurlsdlctlon and powers hltherte
exerclsable by such natlve tnbunal by vlrtue of the warrant ss
establlshm g such trlbunal

const,tutlon of 6. (1) A Provlnclal Com m lssloner m ay, by the warrant
nltlve courts estabhshlng a natlve court or by any subsequent warrant pre-

scrzbe thç constltutton of such court the order of precedence
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of the m em bers thereof , the llm lts Rf 1ts Jurlsdlctlons the
m ethod of arnvlng at a decws-on lf th'- m elmbers of the court
dlsagree, th: num ber ()f m em bers w Alch shall constltute a
quorum . the powers of the court to sit wlth assessors. and the

5 m ode of trlal wlth assessors

(2) If any of the matters sphclli'ld ln sub-sectlon (1) of
tlus sectlon or any other m atter ls no prescrtbed by the Pro-
vlnclal Com m lssloner by the warrant establlshlng a nattve
cotlrt such m atter shall be regulated b'r natùve law

10 (3) U ntll the contrary ls
establlshed or deem ed to hale
Ordlnance shall be deenled to be

prov )d, every natlve court
beelk estabhshed under thls
law  ully constltuted

(4) The Provlnclal Commlssloner shall cause a copy of
a1l warrants glven by hlm  undcr tlus yectlon to be transm ltted

15 to the N atlve Courts O fhcer

7. (1) A  dlstnct oë cet or a provm clal natlve courts ojsmjssal and
oK cer m ay suspend and a Provlnclai Com m lssloner m ay dls- suspenuon of

lnelubel s t)fm lss or suspend any presldent ol m e mber of a natlve court lf natwu f ourts
lt appears to h1m  that such preslder t or m em ber has abused

20 hts powers or ls m capable of exercls ng sach powers Justly or
ls unworthy to be a m ember of a nat ve court or for any other
good and sulhclent reason

(2) Upon such dlsmlssal or susllenslon such person shall
cease to exerclse any of the powers of a m em ber of a natlve

2J court-

(J) m the case ()f dlsmsssal. frnm thz date of such dlsœ
m lssaly

(:) ln the case of suspenslon, f rom the date and for the
perlod of sttch suspenslon

3o 8. A ll warrants, appolntm ents and orders lssued or m ade operatlon ot
by a Provm clal Cornm lsstoner under thls O rdlnance and warrants, etc

lssued bj awhjch are sublect to the approw l of the G overnor shall, provmclu
whether or not such approval has bzen gw en, have efect from  Cornnuss oner

and sub ect tothe date thertof 
approval of the
G overnor

35 Provlded, however, that lf suçh approval ls refused any
such warrants appolntm ents or ordar so tssued or m ade shall
wzthout prejudlce to anytlung pre&zously done under 1t. CG'ISe
to have efect from the daïe of su( 14 relusal.

9 A  natlve coult shall s1t a t such tlm es and places as slttmo of
40 m ay be necessar) Jor the convenlant and spzedy dtspatch of natwe courts
the busm ess of the court

Provldeds howm ers that the P1 oNlncxal Com m lssloner m ay
dlrect that a natlve dxm rt shall slt a any specltied tlm e or place

PART II- -JtJRISDICTION f)17 N ATIVE COURTS

45 10. Sublect lo the provlslc ns oz thls Ordlnanc: every zuusictaon of
nattve court shall, to the extent (lefink d ln the walrant estab- natlve courts
Jashm g such court, have Junsdlct on cver causes and m atters
m  whlclz tlze partzes are A fzxcans reszdent or bmng wltlun the
are,a of the Jlznsdlazon of tne coltrt

5o Provtded that where the acc used trt a crlmma) case or a
party to a ctvll caw ls an A rab (,r a Som ah lt shall be lawful
for a natlve court wlth the cons )nt of such accused or partys
as the case m ay bes to exelclse urtsdzctton

11. Sublect to the provlt lons of thls Ordlnance, the cnm:nal
punsdlcuonJJ cnm lnal Junsdlctzon of a natlve zourt shall extend to the tnal

of all cnmmal matters ln whlclt any Atrlcan ls charged wlu
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havlng com m ltted, or wlth belng an accessory to the com m lv
slon of, any osence elther wholly or partly wlthln the area of
the Junsdlction of the native court

owllunsdlcuon 12. (1) Sublect to the provlslons of thls Ordlnances the
clvll Junsdtctzon of a natlve court shall extend to the trlal of J
a1l clvll sults and m atters ln whlch the cause of actlon arose
or the defendant ls ordlnarlly resldent wlthln the area of the
Junsdlctlon of the natlve court

Provlded that any clvll proceedm gs relating to lm m ov-
able property shall, unless a dlstnct om cer otherwlse dlrectss 10
be takcn m  the natlve court wlthln the area of the Junsdlctlon
of whlch the property ls sltuate

(2) N otwlthstanding anythm g to the contrary m  any law
for the tlm e belng ln force ln the Colony no clvll proceedlngs
m  respect of-  15

(J) natlve custom ary m arrlage or lnherltances and
(:) tmmovable property sttuate wlthm the natlve lands as

dehned ln the N atlve Lands Trust O rdlnance

shall, unless a dlstrlct oë cer otherwlse dlrectss be com m enced
by any African ln any court of the Colony othtr than a natwe 20
court havlng Jurlsdlctlon

(3) Notwlthstandlng the provlslons of the Partnershlp
Ordlnance, proceedlngs m  respect of partnershlp m  whlch the
sum  lnvolved does not exceed two thousand shllllngs and the
partles are A frlcans m ay be com m enced ln a natlve cotlrt- JJ

G p 100

Cap 284

Cases excluded 13. Sublect to any
from ordlaary

dtctlon of a ally 1aWo n0 natlve Coul'tltlrls
natlve court (t9 any

m

express provlslons to the Contrary m
Shall have Jurlsdlctlon to try-

case ln whlch a person ls charged wlth an ofence
consequence of whlch death ls alleged to have

occurred or whlch ls punlshable under any law wlth 30
death or wlth lmprlsonm ent ln excess of seven yearss

(h) any case ln connexlon wlth m arrlages other than a
m arnage contracted m  accordance wlth natlve law.
except where the clalm  ls one for brlde pnce or
adultery only and ls founded on nattve lawp 35

(c) any other case or class of cases wluch the Governor
m ays by notlce publlshed m  the Gazettes declare not
to be wlthm  the Junsdlctton of a natlve court

Jurlsdlctton may 14. The G overnor m ay, by order publlshed m  the
be coaferre.d byorder Gazettes confer upon natlve courts generally or upon any 40

speciEed natlve court Jurlsdlctlon under the provlslons of any
Ordlnance speclfied ln such order sublect to any restnctlons
and llm ltatlons lm posed by such order

Governor may 
.15. The G overnor m ay dtrect that any A frlcan or any

exclude Afrlcans
from Jurlsdlgtlon Speclfied dass Of A frlcan shall not be sublect to the Junsdlctm n 45
of natzve courty of a natlve court except w'lt.h the consent-

(c) of such an Afncan, or
(!?) of the Provm clal Com m lssloner

Powlr to dlrxt 16 Nothwlthstandm g any other provlslon of thls O rdt-
tbat nabve çourt *
to lx :on,ofuted nance the Governor m aya by notlce pubhshed m the Gazettm Jp
wboll' or dtrect that m  any area specé ed tn such notlce any natw e court
partly of
somabs thereln estabhshed shall be constltuted m whole or m  part of

Som alls and ln any area so spectNed a natlve court so constl-
tuted shall have Jurlsldlctlon over Som alls to the sam e extent
as ovet A frlcans 55

PART I1I- LAw  AND PROCEDURE
Laws to be 17. Subject to the provlslons of thls O rdlnances a natlve
admlnlstered by court shall adm im ster--
natlve court

(J) the natlve law plevallm g m  the area of the Jurlsdlctlon

of thç court so far as lt ls not reyuynant to pstlct gf
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10

m orallty or lnconslstent wlth the nrovlslons of any
O rder of H ls M alest), ln Councll ':r wlt.la any Ordl-
nance m  force ln the Colony,

(>) a1l orders m ade unddzl sectlons 9, l 0 and 11 of the
N atwe A uthority O ldlnance and 11l force Jn the area c'ap 97
of the Jurlsdlctlon of the natlve court,

tc) the provlstons ot any by-laws m ade under the M ncan
D lstnct Counmls O rdlnance, 1950 No 17 of 1:50

(#) the provlslons of anv Ordlnance wlllch a natlve court
ls by such O rdlnance authorlzed f) adm m lsters and

fe) the provlslons of any Ordlnance wltlch a natlve court
ls by any order under sectlon 14 of thls Ordlnance
em powered to adnutuster

18. (1) Sublect to the pl ovlslons of t'us O rdlnance and Powtr to award
any Ordlnance provldlng for the punlshnnent ()f any offtnce lmnlsitments15
and sublect to any lum tatlon lm posed on a natl/e court by tts
warrants a natlve court m ays ln any crlm m ,tl case order-

(J) the tmposltton of a llne,
(:) the lmposltlon of a lel'm of lmprlsoqmerlt or detentlon.

Jp and m ay m ake any other ordcr (m cludm jl an ordtr for pay-
m ent of compensatlon or costs) whlch thf Justzce of the case
m ay reqm re

Provlded, however. that every orc er m ade shail be
reasonable havlng regard to th: nature m ld m rcum stances of
the casm21

(23 A natwe court may make any comblnatlon of the
orders m enhoned ln sub-secïlon (1) of th1 : secllon

(3) W here a nattve ccurt lmposes ar y âce tt m ay dlrect
that m  default of paym ent of the âne tae oïikndtr shall be

ao im prlsoned or detalned m  Jt detentlon can p tor such penod as
the court m ay thlnk fit

Provlded that, sublect to the express provlslons of thls or
any other law, m  no case shall any lm prl'.onm ent or detentlon
m zposed m  default of the paym ent of alëy pvcunlary penalty

s exceed the m axlm um  perzod speclfiol m  the followm gJ
scalee-

Amount 0/ pecunmr; ptpnf/f/v 'iaxlmum perlod
N ot exceedlng ten shlllllngs Fourteen days
Exceedm g ten shllhngs but not

exceedlng twenty shlllm gs Orte m onth
Exceedlng twenty Ehllhngs but

not exceedlng one hundred
shllhngs Three m onths

Exceedlng one htm tkred shllllngs
45 but not exceedm g four hun-

clred shtllm gs Four m onths
Exrzae-dlng four htm dl ed shllllnga S1x m onths

(4) Amy costs or compensatlon awa ded under thls sectlon
shsll, unltss such costs ol com pensatlon are ordered to be pald

5o out of any :ne pursuant to sectlon 22 of tlus Ordm ance, be
recoverM  m  the sam e m akrner as tf such costs or com pensatlos
had been awarded m  a cwtl sm t

19. (1) Every persoc arrested ln e) ecubon of any powers places of
of a nattve court or relnandcd m  cusf ody by a native court 'n3pnsonment
shall be detam ed ln any place authonze 1 by a Provmclal Com -JJ
m lssloner as a natlve colzzt lock-up

(2) Every person sentenccd by a n ztlve court to a term of
zm prlsonm ent or detentlon shall be llnprlsoned or detalneds
as the ûase may bes ln a pnson or dett nt ozl camp establlsned
ugdçr any Ordznance m Iorce m tlze C nlony
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Rccovery
of hnes

20 (1) A  natlve court m ay order that any line lm posed by
lt shall be pald at such tlm e or tlm es or by suc'A lnstalm ents
and elther ln klnd or otherwlse as lt thlaks fits and ln dcfault
of paym ent of any such flne or any lnstalment thereof when
duea the court m ay order that the am ount of the tine or of any J
lnstalm ent thereof, as the case m ay be, shall be recovered by
levy upon and sale of any property belonglng to tl-e offender
and that the ofender shall ln default of paym ent, be lm prlsoned
for such perlod as the court m ay, sublect to the provlslons of
sub-sectlon (3) of sectlon 18 of thls Ordlnances lm pose 10

(2) A  term of lm prlsonm ent whlch ls zm posed by a court
In default of the paym ent of a fine shall term lnate forthwlth
upon such fine bem g elther pald or levled

(3) A  tcrm of tmpnsonm ent whlch ls lm posed by a court
m  default of the paym ent of a tine shall upon paym ent or levy 1t-
of a part of such fine, be proportlonately reduced

Resutut:on of 21. W hen any person ls convlcted by a natlve cout't of
property stolen haw ng stolen or havlng dlshonestly or otherwlse unlawfully
or dlshonestly
obtamed obtalned any property, the natlve court convzctlng such person

m ay order that the property so stolen, or dlshonestly or 20
wrongfully obtalned shall be restored to the person appearlng
to the court to be the Owner or entltled to the posscsslon
thereof

Compensatlon 22. W here a natlve court lm poses a tine lt m ay order
to Inaured or that such fine or any part thereof shall be pald by w ay of com - JJ
aggneved
persons pensatton to any person lnjured or aggrleved by the act or

om lsslon whlch constltuted the osence zn respect of whlch such
;ne was lm posed

O rders ln
clvll cases

23. (1) A  natlve courts ln any clvll cases shall have power
to m ake any of the followm g orders-  J0

(f1) an order for the payment of compensatlon or costs or
both, *

(5) an order for the restztutlon of property,

(c) an order for the speclic perform ance of a contract, and

(#) any other order whlch the Justlce of the case m ay ,5

requlre

(2) Any order for tlze payment of compensatlon or costs
under thls sectlon m ay dlrect paym ent thereof at such tlm e or
tlm es or by sttch tnstalm ents and tn km d or otherwlse as the
court thlnks lit and ln default of paym ent of any such com - 4o
pensatlon or costs or any m stalm ent thereof when due a court
m ay, on the appllcatlon of the successful party to any clvtl
case, ofder that the am ount of such com pensatlon or costs or
any lnstalment thereofs as the case m ay bes shall be recovered
by attachm ent and sale of any attachable property belongm g 45
to and any salary accrued or to bezom e due to tlm person
agalnst whom  the order was m nde

(3) A nattve court mays on the apphcatton of the succesv
fu1 party to any clvll case, m ake an order requestm g a sub-
ordlnate court to take steps for tlle arrest and detentton of any 5o
person who has falled to com ply m th an order for the paym ent
of com pensation or costs m ade by such nattve cottrt

(4) For the purposes of thls sectlon <'gttachable property'
shall not be deem ed to lnclude-

(J) the necessary wearing apparels cookm g utenslls, bed 55
and beddlng of the Judgm ent debtor and of h1s wlfe
and chlldrens

(#) the tools of artlsans or of agnculturists,



Jaûuary s 1* 1 t l*k' lùlzNL QJGAL I I r. - -

(c$ the salary of any publlc oëcer, se vant of the East
Afrlcan R allways and H arbours tdm lnlstratlo.n or
of a local authorlty 01- any person 1: nvately em ployed
to the extent of-

(!) the whole of the salarys where t Ae salary does not
exceed forty shâlm gs m onthly

(11) forty shllllngse where the sakrry t xceeds forty
shllllngs montllh but doeq lkot exceed elgkty
shllhngs m onthlys

(u1) one half of any salary wl)'( h exceeds elghty
shllllngs m onthlys

(J) any fund or allowanct declated by 1aw to be exem pt
from  attachm ent (7l sale m executltm ot a decree

J

10

24. A ny person sublet t to the Jurlsc lctlo 4 of a natlve Enforcement of
orders15 court who

s m  any proceedlng before an3 zorrt or authorlty
exerclslng Judlclal powers urttier thls Ordln àlnce wlthout law-
fu1 excuse-

(l) falls, upon belng ordered so to do b ? the court, to pro-
duce or dellver to Lhe court any . locum ent or other

2p thm g, or

(!)) refuses to answer am  questlon aske :1 by the court.
(c) refuses to slgn any statem ent whlch the court m ay law-

fully requlre h1m to slgn, or

(#) lntentlonally lnsultq the court or ar y m em ber thereof.
2.5 or

(e) lntentlonally lnterrupl s the proceetllngs of the coul't
or

(J) refuses or neglects to comply with
the court, or

tny lawful order of

Jp (#) wrongfully refuses to vacate or re-takes possesslon of
any land from  any person who haF obtalned judgm ent
for the recovery of possesslon of 'uch lands or

(à) wrongfully re-takes possesslon of v ny chlld from  any
person who has oblalne:l the tu' tody of such chlld
under an order of the courts or4.:

4I) havlng the m eans to pay any sum 1)y m ty of dam ages.
com pensatlon or ( osts awarded .kgalnst h1m lefuseq
or neglectss after clue notlces to r 'ake such paym ent

shall be gullt'y of an osencc and shall be 1 lable on convlctlon
yp therefor to a line of two hundred shllllngs lr ln default of pay-
m ent to lm pnsonm ent to1 two m onths

Provlded thal no person otlter than an accused
person shall be bound to answt r any questlon the
answer to whlch lmlght tend to lqcrlm m att h1m  and

#J no accused person shall be bo 4nd Lo answer any
questlon the answcr to whlch m qght tend to lncnm l-
nate hlm  m  resped of an ofenct other than that for
whlch he ls bexng tried

25. (1) A  natlve courl m ay m  the ex zrclse of 1ts jurlsdlc-
50 tlon under thls O rdlnance--

(J) m  any ctlm lnal m atler--
(1) Issue a wan ant of arrests
(11) grant ball to any person broltght betore the court

ln custody

55 (111) order the rem and tn custody at an accused person
pendlng trlal. or upon the adlournm znt of any
trlals

(:) m  any case. lssuu a sum m ons for t*e attendance of any
party thereto

6o (2) A ny party to a cast who, belng q zblect to the Junsdlce-
tlon of a natlve cotlrt. w lthout reasonable eA cuse. refuses or

Powtr to
lssue warrants
and sum monses
and to rem and
persons ln
custody
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neglects to obey any sum m ons lssued by a natlve court shall
be gullty of an osence and upon convlctlon therefor shall be
llable to a hne of two hundred shllllngs or m  default of pap
m ent to lm prlsonm ent for two m onths

26. (1) Every natlve court shall have power to summon J
before lt for the purpose of glvlng evldence any pen on sublect
to the jurlsdlctlon of the court

(2) Any person served wlth a summons lawfully lssued
pursuant to sub-sectlon (1) of thls sectlon who, wlthout reason-
able excuse, falls to obey such sum m ons m ay be arrested and m
brought before the natlve court out of whlch such sum m ons
lssued and shall be llable to a fine of one hundred shllllngg or
zn default of paym ent to lm pnsonm ent for one m onth

PoWer to
:um m on
w lm œ es

(3) 1f, ln any case, a natlve court consldcrs that the
m terests of Justlce requlre that the evldence of any person not gs
sublect to the Jurlsdlctlon of a natlve court should be obtalneds
the natlve court m ay apply to the dlstrlct oë cer for the
evldence of such person to be taken before a m aglstrate and
the dlstrxct om cer m ay, ln a proper case, request a m aglstrate
to record the evldence of such person ln the presence of the io
parties to the case lf any such party wlshes to be present and
any such party shall have the rlght to questlon any person
whose evidence ls bmng recorded as aforesald

(4) A maglstrate. upon belng requested to record the
ev-dence of any person pursuant to sub-sectlon (3) of thls 2J
sectlon, shall record such evldtnce accordm gly

(5) All ewdence taken pursuant to sub-sectlon (3) of thls
sectlon shall be transm ltted to the native court whlch requested
the recordlng of such evldence and shall form  part of the
record of the case ao

27 (1) Any summons, warrant, order. or other process
Issum g out of a natlve courts and endorsed by a dlstmct om cer
m th a request for the servlce or executlon thereof wlthln the
Jurzsdlctlon of another court m ay upon paym ent of the pre,-
scrlbed fee for servxce or executlon, as the case m ay be and 3s
sublect to any rules m ade under thls O rdlnances be servcd or
executed wlthln the Junsdlctlon of such other court

(2) A n aK davlt that a sum m ons, warrant, orders or other
process has been served or executcd pursuant to the provlslons
of sub-sectlon (1) of tlus sectlon, or an endorsem ent that lt has 40
not or cannot be so served or executed, shall be m ade by the
person by whom  such serw ce or executlon was efected or
attem pted

Servlce or
execut on
outs de
Jurlsd ctlon
of natlve
court

(3) The court wlthln the Jurzsdlctlon of whlch any sum-
m ons to a m tness m  a clvll case ls to be served m ay order that 4J
such sum m ons be not scrved unless the court ls satlsûed that
there has been pald or tendered such sum as the court conslders
reasonable to cover the expenses ot such wltness ln attendm g
the tnal

28. Every natlve court shall, lf called upon so to do, 5o
subm lt to the dlstrxct com m -ssloner a return, ln such form and
contalnlng such partlculars as m ay ba prescrlbeds of all cases
trwed ln such court

Return ot
cases to be
subm tted to
the d strdct
com m lssloner

Partles to
appear ln
Person

D . f 1) N o advocate m ay appear or act for any party-

(J) before a natlve court, or JJ

(/a) before any court or authorlty hearlng an appeal from
a natzve court
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(2) A  natlve court m ay perm lt the 'lusband or wlfe or
guardians or any servants or the m aster (1f an A frlcan), or any
person norm ally resldent ln the householtl, of any party to a
clvll casea upon the request of any party, t 7 appear and act for

J such party

(3) Nothlng m sub-sectlon (1) of thls sectlon shall operate
to prevent an advocate appearlng ln any czse before tBe Court
of R evlew lf such court grants leave to afl advocate so to do

30. The N atlve Court! Oï cer m av à1t as advlser to any Advlsers to
twe com t a provlnclal natlve courts oflker m ay s.t as advlsel natwe Courts10 na ,

to a natlve court wlthln h1s provlnce and 't dlstrlct oë cer m ay
s1t as advlser to a natlve court wzthm h1s tastnt t

PART IV- OI7y.ENCES
31. A ny person who exerclses or attempts to exerc se any usurpng

15 Judlclal powers wlthln the area of the Jurls:hctlon of a lawfully ludlclal powers

constltuted natlve courts except ln accord tnce wlth the provt-
slons of any O rder of H 1s M alesty ln Cot nczl or of any Ords
nances or who slts as a m em ber of suclt covrt wlthout due
authority shall be gullty of an ofence and upon convlctlon by

Jp a subordlnate court of the Grst or second class, shall be llable
to lm prlsonm ent for tweh e m onths or to a tine ()f one thousand
shllllngs or to both such lm prlsonm ent an (1 fine

Provlded, however. that nothlng ln lhls Eectlon shall be
deem ed to prohlblt any custom ary arbltratlon or settlem ent by

25 the trlbal elders of any lssue concerned w1t h natlve 1aw tf suûh
arbltratlon or settlem ent ls c onducted ln tht) m anner recognlzed
by natlve 1aw

32. A ny person who, belng or explctlng to becom e, a Members of
m em ber oë cer or servant of a natlve cotuts ac( epts or obtalns natlve courts5 t

aklng reWards
to to obtal '1 frc'mJp or agrees accept or attem pts any persons

for hlm self or for any other person, an) gral lficatlon other
than lawful rem uneratlon, as a m otlve or rewagd for dolng or
forbearlng to do any act as a m em ber, oK car or servant of such
court, or for showlng or I erbearlng to t how as a m em ber.

35 oë cer or servant of such court, favour $ lr dlsfavour to any
persons shall be gullty of an osence and upon convlctlon by a
subordlnate court of the first or second clstss shall be llable to
lmpnsonm ent for two years or a fine of tw ) thousand shllllngs.
or to b0th such lm prlsonm ent and fine

4p 33. A ny person who accepts or olptalnsp or agrees to Taklng reward
for lnlluenclng aaccept or attcm pts obtaln lrom any perscn for hlm self or for 
nauve court

any other person any gratlfcatlon or reward whatever
whether ln m oney or otherwlses for m duc ng or attem ptlng tc
lnduce by corrupt or lllegal m eans or by perEonal ln:uence

45 any natlve court ot any m ernbers ofliccr c r servant thereof , to
do or forbear to do any ac1 whlch such ct,urt, rnem bers ol cer
or servant ls authorlzed to (10 ln the exercl-e of lawful Jurlsdlc-
tlon or authorlty or to s'now favour or dlslavour to any person
shall be gullty of an osence, and, upon convlctlon before a

50 subordlnate court of the tir'st or second clffss shall be llable to
tm prlsonm ent for twelve m onths or to a f ne of two thousand
slulllngs, or to both such lntprlsonm ent an4 l fine

34. A ny person who. ln any proceec lngs before a natwe lulsr evldencc
court glves any evldences whether upon oath or otherwlse

55 whlch he knows or belleves to be false oz daeïy not belleve to
be true shall be gm lty of an osence and Aall be llable upon
convlctlon by a subordlnate court of the First or second class
to lm pnsonm ent for two Jears or to a fine o'r two thousand
shllhngs or to both such lm prlsonm ent antt fine

c0 35. A ny person who , wlth lntent tc defeat, obskuct or Interference
m th m tnessprevent the course of Justxce m any proceelllngs betore a natlve

courk by any m eans prevvnts any persor glvlng evldence ol
causes any person to refraln lrom or to del ky ln glvlng evldent,e
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before a natlve court m such proceedlngs, shall be > 111 of an
osence and upon convlctlon theltafor, shall be llable to a hne
of two hundred shllllngs or to lm prlsonm ent for two m onths

PART V- A DDITIONAL POW ERS OF NATIVE COURTS

power of natwe 36. lf any natlve court ls of opinlon that the Justlce of 5
court to requlre any case so dem ands

, the court m ay require any person presentperson present
m court to gwe at the court, vhether a party or sum m oned as a wltness m
evldence whether

d SIICII Case Or nots to gIVC evldencesummone
or not

In unctlon to 37. lf ln any case before a natlve court lt ls shown to the
Prevent tlsfactlon of the court that any property whlch ls ln dlspute 7#sad
estructlon or
waste of ln the case ls ln danger of belng destroyed, hlddens wasteds
property sub ectdspute dam aged, allenated or othexwlse lnlurlously dealt wlkh, by anyttl

party to the case, the court m ays pendlng ânal determ lnatlon of
tha case, lssue an m lunctlon to restraln any such party from
destroylng, hldlng, wastlng, dam aglng, alwenatlng or otherm se 15
lnlurlously deallng wlth any such property

Power to lssue 3g. (1) The presldent of a natlve court or any two m em -
search warrant bers thereof m ay

, lf satlsfied by lnform atlon on oath that there
ls reasonable ground fo1 bellevlng that property alleged to be
stolen or wrongfully obtalned ls to be found on any prem lses 20
occupled by a person sublect to the Jurlsdlctlon of a natlve
court, lssue a search warrant ln the ptescnbed form authorlzlng
any person or persons thareln nam ed to search such prem lses
and selze any such property and take lt before a natlve court
havlng Jurlsdlctlon there to be dealt wlth accordlng to law 25

(2) A search warrant under sub-sectlon (l) of thls sectlon
shall be executed only between the hours of s1x o'clock m  the
m ornm g and s1x o'clock at nlght

(3) A ny person resldlng ln or belng ln charge of any
rem lses ln respect of wh-ch a search warrant l-as been lssued 30P
shall allow any person executm g such warrant free lngrcss
thereto and shall asord all reasonable facllltles for m aklng a
search thereln and where free lngress cannot be obtalned the
person executlng the warrant m ay use such force as m ay be
necessary to enter such prem lses and ln order to esect such JJ
entry and search m ay break open any door or wlndow

Powers of
provlnclal
natlve courts
oKcers a;d
dxstnct oëcers

PART V I- R EVISION AND TRANSFER OF PROCEEDINGS

39. (1) Every provinclal natlve courts oë cer and d-strlct
oë cer shall, wlthtn h1s provlnce or dlstrlct respectlvely, have
access at all reasonable tim es to any natlve court and to the 40
records thereof , and upon the appllcatlon of any lnterested
party or upon hzs own m otlon m ay-

(/) revlse any of the proceedwngs of a natlve court, whether
clvll or crim lnal, and m ay m ake such orders or
tm pose such sentences ln relatlon thereto as the #J
natlve court could ltself have m ade or lm posed, so,
however, that no fine or term  of lm prlsonm ent
lnnposed m  any crlm lnal proceedlng shall be
m creased except the accused ls first glven an oppor-
tunlty of bem g l'eard so

Provlded tbat when any sentence ls so lncreased
the accused shall have a rlght of appeal to the Pro-
vlnclal Com m lssloner

(:) order any case to be leheard eltlcer before the sam e
natlve court or som e other natwe court of com petent .65
Junsdxctlons

(c) transfer any case e ther beforc trlal or at any stage of
the proceedlngs, whether before or after sentence or
Judgm ents to any subordlnate court of the first or
second c'-ass or to another native court of competent dp
Jurisdlctlon.
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(2) O n the reheanng of any case pursuant to an order
m ade under paragraph (:) ol after transter under paragraph
(c) of sub-sectlon ( 1) of thls section no pelsor shall be entltleds
by reason only of such rehearlngs ln any clvll case to plead that

6 the m atter has already been adludzcated upon, or ln any
cnm lnal case to plead that he has been prevltmsly convlcted or
acqultted as the case m ay be of the sam e oflk nce

40. The defendant m  any case. wlaethe : clvll or crlm lnal, Removal of
com m enced or brought befole any natlve ccurt m ay apply to C2Se Onappllcat3on

10 a dlstnct oë cel for the rem oval of the prc ceadmgs to som e of defendant
other courts and tke dlstnct ofhcer m ays for reasons whlch he
shall record ln wrltlng, stop 1he hearlng or urthzr hearlng of
the case before such natlve court on such ter ns as he m ay con-
uder Just, and m ay dlrect that such case be trled by any sub-

JJ ordm ate court of com petenl Jurlsdictlon ('r bl som e other
natlve court of com petent Junsdlctlon

41. W hen any case ls transfcrred ol rezroved from  a Proceedmr,s
transferrod fromnatlve Court to another courl Pursuant to the provlslons Of 
nauvv court

paragraph (c) of sub-sectlon (1) of sectlon :! 9 or of sectlon 40 to subordmate
20 or of sectlon 46 or of sectlon 51 of thls Orf lm ances the natlve Om't
court shall forward the plocvedlngs to suth other court and
thereupon that other court shall proceed to the trlal or re-
heanng, as the case m ay be, of the case m  tlle same m anner as
:1 the case had been com m cnced m  such ofher ( ourt

PART V II- A PPEALS2J

42. (1) A ny person aggneved by any (yrder or declslon of Apxa's from
a natlve court of first lnstance m ays pltlua thlrty days from  MtIR C'Otlrts
tlAe date of such order or declslon, appeal tlnerefrom  to a natw e
court of appeal. ors lf there be no such nat ve court of appeal,

ao to the dlstnct oEcer

(2) Any person aggneved by any ord zr or declslon of a
natlve court of appeal-

(J) m any clvll proceedlng lnvolvlng 1 'nmovable property
or m  whlch the sublect m atter ln dispute elther can-

4,5. not be estlm ated ln m oney or ls of the value of not
less than onz hundled shllllngs, (,r

(:) m any crlmlnal proceedlng ln whùch a tine or a line
and com pensatlon am ountlng tc not less than one
hundred shllllngs or a term of 1 'npllsonm ent of not
less than one m onth has been lm llosed,40

m ay, wlthln thlrty days from the date of 1 he d'aterm lnatlon Of
such appeal, appeal therefrorn to a dlstllc om cer

(3) Notwlthstandlng the provtslons of sub-s ectlons (1) and
(2) of thls sectlon the Provlnclal Com ml',sloner of the Coast

#.$ Provm ce m ay order that any appeal undt t the aforesald sub-
sectlons shall 1te to a llwah or m udlr to be speclhed ln such
order m stead of to a natne court of app zal or dzstrlct oflk er
as the case m ay be

43. (1) A ny person aggrleved by anJ order or declston of Appeal from
dlstnct oë cerso a dlstnct oë cer, hwall or m udlrs m ade cr glven ln an appeal Ijwajj or

heard by such dlstrlct oflk er, lm all or m zdll under thls Ordl- mudlr
nance m ays wlthln thlrty days from the c ate of such order or
declslon appeal therefrom to the Provlltclal Com m lssloner

J:

excepv
Com m lsslonerm no such appeal shall l1e-

Provlded thats wlth the lea' e of the Provlnclal

6)

(a) m any ctvll case tn whlch a dis 'rlct oëcers hwah or
m udlr, a-s the çase m ay bes hfls ccnirm ed wlthout
substantlal variatlon the ordel or declslon of the
natlke court ot tirst lnso nce an 1. where such a court
exlsts, the natlve coutt of appel 1,

(:) m any clvll case not lnvolvmg lmm ovable property,
tf the value of the sublect m çttter m  dlspute when
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capable of estlm atlon m  m oneys ls less than hve
hundred shllllngs excluslve of costs,

(c) ln any crlm lnal case ln whlch a hne or a fme and
com pensatlon am ountlng to lesq than three hundred
shillm gs or a tm m  of m m rlsonm ent of not less than J
three m onths ls lm posed

(2) For the purposes of paragraph (c) of sub-stctlon (1)
of thls sectlon the questlon as to whether or not any order or
declslon of a natlve court has been conhrm ed wlthout sub-
stantlal varlatlon shall be declded by the Provm clal Comm ls- 10
szoner and such demslon shall be ânal

44. (1) A ny party agglleved by the declslon of the Pro-
vlnclal Com m lssloner on any appeal m ay, wlthm  thlrty days
of such declslons apply m  wrltlng to the Provlnclal Com m ls-
sloner for a czrtlfkate that hts case be subm ltted to the Court 1.6
of R evlew A ny such appllcatlon shall be accom pam ed by a
fee of one hundred shlllm gs

(2) The Provlnclal Com m lsslooer shall only grant a certl-
ficate under thls sectlon tt he ls of oplm on that an lm portant
polnt of law ls lnvolved m  the case or that for any other reason :4
lt ls a proper case for subm lsslon to the Court of R evlew

(3) A ny person aggrleved by the grant or refusal of a
certiscatc under thls sectlon m ay appei to the Court of
R evlew

(4) In any case m whlch-  gJ
(/) a certlhcate under thls sectlon has been refuseds or
(5) such certlicate has been granted and the Court of

R evlew has substantlally varled the declslon of tlw
Provm clal Com m lssloner

the fee of one hundred shllim gs requlred to be deposlted under 3:
sub-sectlon (1) of thls sectlon shall be refunded to the appllcant
Any questloa as to whethel any varlatlon ls or ls not a sub-
sm ntlal varlatlon shall be determ lned by the Court of R evlew

(5j The Provmclal Com mlssloner may notwlthstandlng
that an appllcatlon under sub-sectton (1) of tlus stctlon has 4J
not been m ade m ay refer any cases whether determ lned wlthln
thtrty days of such reference or not, to the Court of R evlew 11
he ls of the oplnlon that the order or Judm ent thertm  ha.s
resulted or ls llkely to result ln p'ave lnlustlce

(6) W here a Provtnclal Com m lsstoner refers any case to 40
the Court of Revlew under sub-sectlon (5) of thls sectlon he
shall prepare and forward to the Court a m em orandum  m
wntm g settlng out the grounds upon wluch he conslders that
the case should be revlewed

45. Leave to appeal out of tlm e to any com t or autho- #J
rlty under thls Ordlnance m ay be granted by such cottrt or
authorlty upon such term s as lt tlunks fit

46. A natlve court of appeals a m udm  a llwall, a dlstrlct
oë cers a provlncml natlve courts oë cers a Provlnclal Com-
m lssloners and the Court of R evlew m aya ln the exerclse of 11 #:
Junsdlctlon under thls Ordlnances requtre the a'sslstance as
assessors of such persons as the court or other authorlty as
aforesald m ay thm k :t, and m ay-

(J) conhrm , vary or sct aslde any declsqon or order and
m ake such order or lm pose such senœnce as a natw e JJ
court of ftrst lnstance cotgd have m ade or unposeds

(à) order any case to be re-heard elther before the snm e
natlve court or som e other natlve court or before a
subordlnate court of com petent Junsdlctlon

Provlded that nothlng ln paragraph (:) of thls sectlon *
shall em power a natlve court of appeal to order a case to be
p heard by a subordlnate collrt

Submlsmon of
caK  to Court
of Revlew

Leavo to
appu l out
of tlm e

Powors on
appeal
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PART V III- M ISCELLANEIIUS

47. N o proceedlngs m a natlve cotut and no sum m ons, substantaal
Justlce to bew arrant

. processs order or decree lssued or m ade thereby shall done w:thout
be varled or declared vold upon appeala revlslon or revlew undue regard to

technlcahtlesJ solely by reason of any defect ln procedure or want of form

but all m atters shall be declded accordlng to substantzal Justlce
wlthout undue regard to teclm lcalltles

48. (1) Every natlve court shall execute or cause to be Executlon of
orders and

executed any decree or order of anv other court dlrected to process
10 such natlve court and shall cause to be cxecuted or served
every warrant and other process lsstled by .tny other court and
dlrected to such natw e court for execut on or serw ce and
generally shall glve such asslstance to any othel court ms m ay
be necessary

z,s (2) A  subordlnate coult shall take strps 1ts lt tlunks fit
to enforce anv order or declslon of a nfttlve court 11 such
order or declslon ls endorsed by the dlstnct oë cer wlthm
whose dlstnct such natlve court has Jurlsthl tlon wlth a request
that such order or declslon be enforced

20 (3) Every cotlrt or authorlty exerclsulg appellate or re-
vlslonary Jurlsdlctlon shall ln each case cl rtlfy ln wrltlng 1ts
order and declslon to the natlve court by Avhlch the case was
heard orlgm ally and every such natlve co 4rt sball thereafter
take such steps as m ay be necessary to enf nrce the order and

24 declslon so certlâed and lf neccssary to am end the record
accordlngly

49. (l) W henever lt appzars to any ç nurt that any clvtl Transfer of
Case to

case before the court ls a case m ore proparly cognlzable by nauve court
a natlve court, the court m ay order that yuch case shall be

## rem oved to and tned by a natlve court 1 avlng Jurlsdlctlon
U pon m aklng any such order the court rlay dlrect that al1
court fees pm d by any party to the case shall be refunded and
tlze court m ay m ake such order as to cost.s as lt thlnks Et-

(2) W here any case ls so rem oved to a natlve court the
JJ hearlng shall be recom m enced before such natlve court upon
pam ent of the prescrlbed fees

f:. A t the end of evcrr m onth every dlstrlct com m zs- Month:y 11st of
cnm tnal case's tosloner shall forward to the N atlve Court,s Dë cer a 11st, con- lx sent to

talnlng the prescrlbed partlculars and m  thz prescrlbed form a Nauve coura
Oëcer

no of a1l crlm lnal cases brought before every latm z court m  h1s
dzstnct durlng such m onth

Dst of crtmmal51
. Every list of crlm lnal cases forwa ded tmder sectlon oases to operate

50 of tlus O rdlnance shall operate as an allpeal on behalf of as aplxal
every convlcted person whose nam e Is lncluded thereln and

#J the N atlve Court,s Oï cer m ays wlthout llearm g argum ent,
exerclse any of the powers conferred by ,ectlcm 39 of tlus
O rdlnance

52. (1) No person shall be llable to be sued m any court Ptrsons actmg
ln exerclse of

m respect of any act done or ordered by hlzr ln the exerclse or powers e forred
50 purported exerclse of any powers conferred by thls Oldrmance by Ordmanco

lndenmtœ
If at the tlm e of dolng suclb act or m aklqg such order he
belleved ln good falth that he had authorlty to do sulh act or
l ake such order

(21 N o oë cer or servant of a natlve cot rt or other persx
55 requtm d to execute any warrant or order lssued or m ade m
exerclse of any power conferl eâ by thls C rdlnxtnce shall be
llable to be sue:l ln any court ln respect of tile executlon there-
of lf he belleved ln good falth that the person lssulng or
m aklng such warrant or order had acted lawlully
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Proce lngs
pendlng

Powers ot
Natlve Courts
Oëcer

53. Every proceedlng pendlng at the date of the com -
m encem ent of thls Ordmance shall be heard by the appropnate
and com petent court or authorlty empowered by thls Ordl-
nance to hear such a proceedlng

54. The N atlve Courts Oë cer shall at a11 tlm es have .5
acess to every natlve court and to a1l records thereof and m ay
exerclse ln relatlon to any such court the powers speclâed ln
sectlon 39 of thls Ordm ance

.k

Powers of a 55. A  provlnclal natlve court.s ol cer shall have a11 the
provlnclal natlve

mcer powers conferred upon a dlstrlct oë cer by thls Ordm ance 10courts o
and m ay exerclse the appellate powels conferred upon a Pro-
vm clal Com m lssloner ln any case m whlch he ls deputed by a
Provmclal Com m lssloner so to do

Rules 56. (1) The Governor m ay m ake rules for the better
carrylng out of tlus Ordlnance, and ln partlcularp but w lthout 15
preludlce to the generallty of the foregomg power. such rules
m ay provlde for-

(J) regulatlng the practlce and procedure of natlve courts
(b$ regulatlng (he procedure for the arrests rem and m

custody and grant of bal) tos accused persons. 20

fc) regulatmg the plocedute to be adopted by a m aglstrate
ln takm gs under the powers contam ed m  tlus O rd1-
nances the evldence of a person not sublect to tht
Jurlsdlctlon of a natlve court

(#) regulatlng the procedule relatlng to the servlce of sum- :J
m onsess the executlon of orders, warrants and decrees.

(e) prescnbmg the costs to be allowed 1.n natlve cotlrts
m  clvll and crlm lnal cmses.

(9 regulatmg the practlce and procedure m appeals from
a natlve court ao

(g) prescnbm g the records To be kcpt by a natlve court.

$h$ prescnbmg the fees to be chatged m any natlve court
and on appeals from  any court or authonty.

h) regulatm g the dlsposal and appllcatlon of lines and
fees; JJ

$lb regulatm g the eqtabllshm ent and govm nm ent of natlve
lock-upss

(k) prescrlblng the forms to be used under thls Ordlnance

+

(2) Rules m ade under thls sgctlon m ay be m ade to apply
generally to all natlve courts or to any specllied natlve colzrt 40
or court,s

Repeal 57. The N atlve Trlbunals Ordm ance 1930. ls hereby
xo 39 of 1:30 u (jrepea

M EM ORANDUM  OF OBJEG S AND REASQNS
The N atlve Tnbunals Ordlnance was enacted ln 1930 and wlt.h

tm nol amendment.s has governed the admlnlstratlen of the trlbunals
slnce that tlm e

Durlng the last five vears there have been conslderable develop-
ments m th: orgam zatlon and control of the natw e courts In the
Colony and, wlth the appolntm ent first of a Judmlai Advlser and
subsequently ln 1948 of a N atwe Courts Oë cer, lt has beelt possjble
to glve closer attentjon and more expert guldance to the development
and progress of the Afncan Judlclal system Thls BI1l wlll t'zke account
of these developm ents and ) em edy weaknesses whlch thls closer atten-
tm n has dlsclosed

ln the first lnsGtyce lt ls proposed that the cotlrts, whtch hltherto
have been know n as N atlve Tnbunals, shall now be renam ed N atlve
Courts m accordance wlth the practlce m other part.s of the Com-
m onwealth

These natlve courts are lntended to have Junsdlctlon ln al1 cases
cwll and crlm mal ln whlch M rlcans are th: accused or partles, but
provlsmn ls made for the warrant of a court to eonfer Jurlsdlctlon

:
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Itl cerG m  cmses over persons who are not A fnf ans wlthln the delinl-
tlon contained ln the lnterprelatmn and Genm al Clauses Ordlnance,
Cap 1

ln m ore deull the provlslons of ths B11l are as follows -
Part 1 provldea for the appolntm ent of a Natl ze Courl Oëcer

and provlnclal nattve courts othcers who wl11 sllpervlse an4 advlse the
natwe courtg, the foem er on a terntonal, the lattel on a provlnmal
kvel A dm m lstratw e oë eers m ay also exerclst advlsory functlons m
addltlon to the other revluonarl and appella te powers proposed to
be conferred upon them under other parts of th z m 1l

Clause 4 provldes for the establtshment of a Court of Revlew
which ls to have appellate Junsdlctmn and to conslst of a chalrman,
the Cluef N atlve Com mlsslont r an4 the N attve Courts Oëcer The
chalrm an ls to be appom ted by the G overnç r on the advlce of the
Chlef Justme and ls to be a pcrson who has aeld hlgh Judlclal oë ce
Thts w1ll provlde an appellate trlbunal versed ln natkve 1aw and custom
and prestded over by a chalrm an wlth Judlmal f xpenence

The rem amder of Part I wtll provtde fc r the estabhshment and
control of natwe courts As ln the 1930 Ord nance, the m ethod ls to
be by warrant of the Prtwm mal Commlssm ter rl hese warrants wlll
speclfy the extent of h1s m nsdtctlon of thç nahv'e court Provlslon
ls m ade for natw e tmbunals already exlstln ) uncler the present 1aw
to become natlve courts under the new Ordiaance (elause 5 (4)) The
grm mpal m atterq wlth whlch the warrants wtll deal are the Jurlsdtctlon.
constltutlon and proctdure of natwe courts Farrsknts m ay be revoked
or varled by a Provm clal Com m lssloner :/1th lhe approval of the
Govkrnor, m certaln clrcumstances dlstrlct t ihcers are glven authorlty
to suspend and Provlnm al Com m lsslonen to suspend or dlsm lss
m em bers of the natlve coul ts In these and other respect.s the provm -
clal natlve courts oë cer ls lo have powers sl mllar to those of a dlstnct
oëcer fclause 1)

Part 11 ls concerned wlth the p rlsdlctlçln of natlve courts ln clvll
and crlm mal m atters Provlslon ls also madz for an Arab or a Somah
to bz sublect to a natw e ( ourt provlded ti at be hlm self eonsents In
crlmlnal m atters the lurlsdtl tlon of natwe courts w1l1 extend, sublect
to the other provjslons of the Bl1l, to tr: a1s jrt whlch Afrlcans are
charged as prlnclpals or accessorles m  an 1 offence com m ltted mther
wholly or partly wlthln the Jumsdlcthon 4yf a native court In clwl
m atters the Junsdlctlon ot a native cot rt w tll cover a11 sm t.s ln
whlch the cause of actlon aros: or the def4 ndant ls ordlnamly resldent
wlthln tlw area of the Jurlsdlctlon of that court except ln the case of
tm movable property, wherf. the sult shall lte, unless a dlstrlct oëcer
otherwlse dlrects, ln the rlatlve court ha zmg lurlsdlctlon wlthln the
area ln whlch the property ls sltuated lhoeeedlngs relatmg to natwe
custom ary m arrtage or m hentance an4 to lm m ovable property sltuate
wlthm the natwe lands, as de:ned m the > atlve Lands Trust Ordmance
are, unless a dlstrlct ofhcer otllemvse dlrects, to be commenced
excluslvely ln the nattve courts, and, nctwlthstandlng the provlstons
of the Partnershlp Ordlnance (Cap 284 è, natlve courtg are to have
powers to hear tase: ln respect of pa tnershlp m whlch the sum
m volved does not exceed two thousand shtllm gs and the partles are
Afrlcans N atlve courts are not to have urlsdtctlon ln cases m whlch
a person ls charged wlth an offence m consf qutnce of whlch death
is alleged to have occured, or whlch ls p anshable under any 1aw wlth
death or wlth lm prisortment for llfe, t nd cases ln connexlon wlth
m arnages, other than m arnages contrac ed m accordance wlth natw e
law, are also spemhcall/ excluded from the Jurlsdlctmn of natwe
courts, exeept where thz clalm ls one fc r bnde prlce or adultery only
and ys founded on natne 1aw (Clause 13 ) 'rhe Governor wlll have
powkr, by order publtshed ln the Gs zette, to confer upon natwe
courts gtnerally, or upon any speclhed tatlve court, Junsdlctlon under
the provsslons of any Ordmance speclsed ln the order çdause 14),
and wl11 be able to de( lare that any ca ,e or dass of case shall not be
wltlun the Jurlsdlctlon of a natlve cour (clcffâ'e 13 (c)) The Governor
w1l1 also have power to dlrect that m any speclfied area any natwe
court shall be constltuted m whole ol ln part of Somalls and have
Junsdlctlon over Somahs to the same zxtenl as over Afrlcans Wlause
16)

Part 1I1 sets om the law to be adm lntstered by natlve courts
whlch ls to be natwe law, m so far as hat law ls not repugnant fo Jus-
tlce or m orallty or m conslstent w lth any Order ln Councll or O rdm ante
orders urlder the Natlve Authonty Ortllnanl e (Cap 97), the prowslons
of by-laws m adt under the Afncan D tstnct Counmls Ordmance, 1950,
the prowslons of any Ordmance whlcf a natlve court ls by such Ordln-
ance authonzed to admlnlster or tll e provlslons of any Ordm ance
whlch a natlve court ts by order undm clau ke 14 of the B1l1 empowered
to adm lnster

+
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The rem am der of Part 11l deals wlth the powers of a natjve
court to lmpose lines, mfhct lmprlsonm ent and m ake orders regardmg
compensatlon or costs enfolcom ent of such orders and restltutlon oj
property

lrt clause 18 ls set ottt the m axtm um perlods of lm prlsonm ent
m default of the payment of Enes whlch may be tmposed on !ht
sam e qcale as under the Penal Code

of

A

Clause 23 sets out the powers natwe courts m cwll cases
regardlng the award of compensatlon. restztutlon of property, speclfk
perform ancç costs Thls clause alqo declares that certaln essentlal
property or moneys shall not be sublect to attachment

O ther clauses m  tlus part provjde for the exerclse of powers
lncadental to the authorlty of the court, sueh as procedure on arrest
(clause 19) lssue of warrants, contempt of court (t lause 249, ordermg
of rem ands and the lssue of sum monses to aocused partles and
w ltnesses

Clause 29 uontlnues the provlslon ln the 1930 Ordlnance that no
advocate m ay appear or act for any palty elther before a natlve court
of hrst lnsm ncc or belore anv court or authorlty bearlng an appeal
from  a natlve court A n advocate m ay, however, wlth the perm lsslol
of the court, appear before a Court of Revlew

Part IV deals w lth varlous oflknces agalnst the adm m lstratlon
of Justlce such as the usurpatlon of Judlclal powers the takjng of
rewards, false t'vldence and lnterlerence wzth wltaesses, and Part Y
confers certam addltlonal pow ers regardm g the lssue of search w ar-
rant: and lnlunctlons

Part V1 tleals wlth the levlslon and tzansfer of proceedmgs By
clau $, 39 evely provm clal natlve cotlrts oëcer and dlstrlct Oflker W1l1
have powers of ievlslon ejthel upon the applleatlon of an m terested
party or of hls own m otlon, and wll1 be able to order a rehearlng
or to transfer the case m ther to another natlve court or to a sub-
ordlnate court as the cllcum stances m ay requzre

Part V11 contalnq provlslons for appeal Clauve 42 prowdes
that there shall be al1 appeal to a natlve cotlrt of appeal or, lf there
be no natlve court of appeal, to a dlstnct oë cer m every case and
that m certam cases there shall be an appeal lrom a natlve court ol
appeal to a dlstnct oë cer ln clause 43 provlslon ls m ade for appeals
from a dlstllct oflker, llwall or mudlr to a Provlnclal Comm lssloner,
but certaln llmltatlons are lmposed on such appeals, ln partlcular m
cases where a dlstrzct oë cer has upheld the lindlngs of both the low er
courts, or of the court of first lnstance where no natlve court of appeal
exlst,s Clause 44 ls an lm portant clause w hlch sets out the procedure
for securm g revlew of caqeq bv the newly establzshed Court of
Revlew It provldes that any party aggneved by the declslon of the
Provlnclal Com mlssloner on appeal m ay wlthln thlrty days apply m
wrltm g to the Provlnelal Com mlssloner, on payment of the prescrlbed
fee, for an order subm lttm g the case to the Court of Revlew , and that
ln casos ln whlch the Provlntaal Com m lssloner has vaned the order or
judgm ent ot a dlstrlct oflk er llwalt or m udtr and js of the oplnlon
that an lmportant polnt ot law ls lnvolved, the Provlnmal Com mls-
sloner shall and m other cases m av, make an ordez for revlew The
clause also provldes that the Provlnclal Com m lssloner shall be entltled
wlthm the qamu perlod or, ln exceptlonal elreum statwes wlthout any
time Ijm lt, to m ake such an order of h1s own motlon and that, when
he so refers any case to the Court of Rewew, he shall prepare and
forp ald a m em orandum  m  wrltlng, settm g out the grounds upon whlch
he conslders the case should be revlewed

Clause 46 w1ll provlde for the powers whlch may be exerclsed by
any court or authorlty under the Ordm ance when exerm slng appellate
m llsdlctlon or When revlewlng a case

Part V1ll contalns mlscellaneous provlslons and rule-m aklng
powers Clause 49 glves powers to a suboldjnate court to transfer a
case before lt for tnal to the appropllate rtatlve court when the sub-
ordmate court ls of the oplnlon that the case ls one between M ncans
whlch ought to be determlned by a natlve court

By dauses 50 and 51 the Natlve Courh Oë cer w1l1 be empowered
to exerclse the revlslonary gowers at present conferred upon the
M torney G eneral regardmg crlm lnal cases subm jtted m  monthly
lem rns by natw e courts

Clause 55 provldes that a provmclal natwe courts omcer shall
have all the powers conferred upon a dlstrlct oë cer and m ay exermse
the appellate powers coaferred upon a Provlnclal Com m lssloner m
any case jn whjch he Is deputed by a Provlnmal Com mjssloner to do
so

lt ls not expected that any addltlonal expendlture of pubhc
money wl1l be mcurred lf the provlslons of the Bll1 become 1aw

Nalrobl, K K O'CONNOR,
16th January, 1951 Attorney Geaeral

h

+
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The G overnor ln Councltl has approved of G e followlng B1l1
bemg m troduced lnto the Leglslatwe Councll

T V N FORTESCUE,
4ctlng Clerk to the Leglslanve Counctl

ARRAN GEM ENT OF SEc  ION ;3
dsc'rloh Srt7floN

l--short tltle and com mentement 15- Spec1,àl pro zlslons regulabng to m arrlnr
z- lnterpretatlon l6- payn' ent or death of deposltor
3- Establlshm ent and m anagement o: the 1 7- Depc slts, t tc , not to be asslgned or

Fund attac aed
4- W l1o shall become a deposlto, 18- D adt ctlon of sums due to Governm ent
à- Amount ot deposit lg- ltegt latlons
6- lnterest 20- Tran sfer af deposltors accounts at
7- Bonuses prest nt ln Go&ernment Stal Prowdent
8- G ratultles F'um l to the Fund
g- lnformabon to deposltors zl- -rrar sfcr of assets of Government S'nf
lo- closlng of accounts Proq ldent Fund
ll- W here account closed by death o' s ktls zz- Exelflptfons

factory termlnatlon of servlce 23- Am( ndmtnt of sectfon 16 cf the
lz- Reslgnatlon or dlsm lssal Go& zrnmejlt Staff Provldent Fund Ordzn-
l3- Transfer to penslonable oKce ancl
l4--fransfer to oëce other than penslonable 24- Rtp zal

or provldent fund omce jn the Go: ern
m ent or other pubhc serwce

A BILL ENTITLIJD

A N OR DINA NCE T43 ESTABKISH A PR OV ID ENT
FIJM  FOR CERTA IN  EM FLOW ES OF THE
STAFF O F TH E G O VERN M ENT A ND TO PR O .
VIDE FOR CON TR IBU TIONS 'rO SU CH FIJND  BY
SUCH EM PLOYEES AND BY GOVERNM ENX  AND
FOR M ATTERS IN CID ENTAL TH ERETO AN D
CON N ECTED TH EREW ITH

EN A CTED  by thc Governol of the Colony of K enya
wlth the advlce and consent of the Lepslallve Councll there-
ofs as follows -

1. Thls Ordlnance m ay be clted as t13e Provldent Fund sbort tltle
and comme-Ordlnance

, 195 ls and shall, except aï otherwlse provlded m  ment
sectlon 23, com e lnto operatlon on sut h date as the Governor
m ay by notlce m  the G azette appolmt

J 2. (1 ) ln thls Ordlnance unless the context otherwlse lnterpretatlon
requlres-

tithe Board'' m eans the Board of M anagem ent appolnted
under sectlon 3 of thls Ordm ance,

ftbonus'' m eans the sum of m onfzy provlslonally credtted
10 to a deposltor under sectlcm 7 of thls Ordm ances

tçdeposlt'' m eans the deposlt t nder sectlon 5 of thls
Ordm ances

'Kdeposltor'' m eans any person-

(c) by whom or on whose behalf deposlts m  the Fund are
15 m ade under tlus Ordlnance or

(:) m  respect of whom any arlount ls standlng to h1s
credtt m  the Funds

T'Fund'' m eans the Provldent Fund estabhshed under
sectlon 3 of thls Ordlnance,

J: VtGovernm ent employee'' m eam -

(c) a person who has been lssue:l wlth a letter of appom t-
ment (other than a letter cf temporary appom tm entj
to the servlte of the G o&eram ent,

(bj an enllsted Ahlcan pollce olhcer, pnsons oë cer, tnbal
JJ pollcem an oz forest guard

Provlded that such a llerson shall be deem ed not
to be a Governm ent em pltyyee wh1lst he ls servlng as
a recrm t,



w- - * # Ge': # FJ A

No 31 of 19*

fcl such other person or class of persons as the Governor
m ays by notlce m  the G azette. dlrects

tiholder of a provldent fund oë ce'' m eans a G overnm ent
em ployee who ls the substantlve holder of such an oë ce.
whether or not he ls on probatlon therem s 5

Gother publlc servlce'' m eans publlc sen lce other than
servlce under the Governm ent.

'Yenslonable oëce'' has the same meanmg as ltl the
Penslons O rdlnance. 1950.

ççprovldent fund oë co'' m eans an oë ce whlch has been 1()
declared by the Governor by a notllk atlon publlshed ln the
G azette to be a provldent fund oK ce for the purposes of thls
Ordlnance wlth elfect from  such date as m ay be specllied m
the notlhcatlons and any such notlhcatlon m ay from tlm e to
tlm e be am endeds added to or revoked by another notlfkatlon JJ
so m ade and publlshed but where by vlrtue of any such
am endm ent or revocatlon any oë ce ceases to be a provldent
fund oë ce, then unless such oë ce becom es a penslonable
oë ce under the Penslons Ordlnancea 1950, so long as the sub-
stantlve holder of that oë ce contm ues therem s the oK ce shall.
as respects that persons contlnue to be a provldent fund oK ce.

çfpubllc servlce'' m eans servlce under the Governm ent
and such other servlce as the Governor m ay determ tne to be
publlc servlce for the purposes of thls O rdlnances

ffsalary'' m eans the substantlve salary payable to a 25
deposltor and does not m clude any other payment or allow-
ance whatsoever

(2) W hen lt appûars to the G overnm ent that there ls no
satlsfactory proof of the correct age of a deposltor the
G overnor m ay, upon such evldence as he thlnks fit, presum e J:
the age of the deposltor and such presum ed age shall be taken
to be the correct age of the deposltor for the purposes of tlus
Ordm ance

No 31 of 1950

Exabjlsltnxht 3. (1) There shall be establlshed a Fund to be known as
and managmnent the Provldent Fund
of te  Funu

(2) The Governor shall appolnt a Board of M anagem ent 35
whlch shall be responslble for the control and managem ent of
the Fund ln accordance wlth the provlslons of thls Ordlnance
and of any regulatlons m ade thereunder The Account nt
G eneral shall be chalrm an of the Board The procedure of the
Board m ay be regulated by regulatlons m ade under sectlon 19 4*
of thts O rdlnance

(3) The m oneys patd m to the Fund shalls so far ms prao-
tlcables be m vested by the A ccountant General on behalf ot
the Fund ln such secunty or secuntles yleldlng lnterest as the
Board m ay approve ors wlth the approval oi the Board. 4.#
deposlted by hlm  m  the Post O ëce Savm gs Bank

(4) n e Accountant General shall keep a separate
account for the m oneys of the Fund

(5) The Board shall subm lt to the M em ber for Fm ance
as soon as practlcable after the thlrty-first day of D ecem ber 5*
m  each ytar a full audlted sG tem ent showm g the workm gs of
the Fund and all clalm s thereon, and contam m g full partlcu-
lars of al1 transactlons connected wtth the workm gs of the
Fund The A ccounts of the Fund shall be audlted by the
Dzrector of A udlt O

4. (1) Every person m the setwlce of the Government who
at the date of the com m encem ent of thls O rdlnance was a
deposltor m  the Governm ent St'zl Provtdent Fund establlshed

W ho shall
become a
deposltor
Cap 71
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under the Governm ent Stall Provldent Fund O rdlnance (now G p 71
repealed) shall, as frorrl the date of thl' conm lencem ent of thh
Ordlnances becom e a deposltor

5

10

(2) Every G overnm t nt em ployee lvho--

(tz) at the date of the com mencemimt of thls Ordmance ls
not a deposltol to the afori sald Governm ent Staff
Provldent Fund but who ls tl e holder of a provldent
fund oK ce shall becom e a de nosltor as from  the date
of the com m ertcem ent of thts O rdlnancea or on com
pletlon of twelve m onths' se vlce whlchever ls the
latec

(:) becom es the holder of a provldent fund oë ce on or
after the date of the com m t ncem ent of thls Ords
nances shall becom e a deposl. or as from  the date of
hls appolntm ept to that ofhce, or on com pletlon of
twelve m onths' servlce, whlchk ver ls the later.

(c) ls the holder of an olce declar ld subsm uently to hls
appomtm ent thereto to be a prowdent fund oë ce
qhall becom e a deposltor as from the date of the
publlcatm n ot such declaratlc ns ol on th: comple-
tlon of twelve m onths' servlze, whlchever ls the
laters

75

20

7J

Provlded that a G overnm ent em plor'e: pho-

(1) ls transferred from a per slonable oëce to a
provldent fund oë ce or w zose oë ce becom es a
provident fund om ce an; wlbo ls perm ltted
undzr the Penslons O rdlr ance, 1950, to have xo 11 of 19x
lus servlce m  the provldent ftm d oë ce taken
Into account as penslonab e selwlce under thnt
Ordlnance, or

(11) ls a marrted womans

slmll not. sublect to the provlslons ot sec lon 15 of thls Ord1-
nance. becom e or contm ue to be a deposl or

(3) Every Government employee Arho ts required te
35 becom e a deposltor--

(c) under pamgraph (n) of sub-sectlo ) (2) of thls sectmn
and whose oë ce ha s been declart,d to be a provldent
fund oë cc wlth eiect from  a date prlor to the date
of the com m eqcem ent of thls C rdlnance m ay elect

40 by notlce m  wnting. addressed to the A ccountant
General wlthln thIec m onths of t'le date of the com -
mencem ent of thls O rdlnance.

45

(/73 under paragraph (c) of sub-sectlor (2) of thls sectzon
and whose oë ce has been declare 1 to be a provldent
fund oë ce wlth eiect from  a datz prlor to the date
of publlcatlon ot sucN declaratlon May elect by nottce
m  wntlngs addresu d to the A tcountant General.
wlthln three m onths of such df te of publicatlon

to become a deposltor as fto?n the date wltl efect from whlch
10 hjs oëce ls declared to be a provfdent fun :1 olce, or on the
completlon of twelve m onthh' servlce, whlcllever ts the later

Pro&lded that such a G overnm ent e:p lolee shall not
vlect to becom e a deposltor ln ) espect of a pt nod w hen he wa:
a contnbutor to any other p ovldznt or cot tnbtltory pensm n

55 fund except wlth tlle approval of th* M elnber for Fm ance
whlch approval m ay be p ven etther genera ly or m any par-
ûctllar case

(4) Mrhere under sub-sectlon (3) of thls ' ectlon a Govern-
ment em ployee elects and zs permltted to be lom e a deposltor
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as from  a date earller than that on whlch he ls requlred tc
become a deposltor under sub-sectjon (2) of thls sectlon then-

(J) a sum  equal to the arrears whlch are due from  h1m  in
gespect of the deposlts he would have m ade durlng
such earller perlod shall be advanced to such J
em ployee trom  the general revenue of the Colony
and deposlted m  the Fund and shall be deem ed tor
tlze purposes of thls O rdm ance to be a deposlt. and

f:) a sum equal to the amount referred to ln paragraph
(J) of thls sub-sectlon shall be pald out of the general 10
revenue of the Colony lnto the Fund and shall be
deem ed for the purposes of thls Ordlnance to be a
bonus,

and the sum s so pazd ln shall be deem ed for tlle purposes of
tlus Ordm ance to have been deposlted or provlslonally JJ
credlted as the case m a) be, to the deposltor's account on the
last day of the m outh tm m edlately prlor to ttle m ontll m  wluch
such em plo3ee was requlred to becom e a deposltor under
paragrapb (t?) or paragraph (c) of sub-sectlon (2) of thls sectlon,
as the case m ay be 2*

(5) W here undel paragl aph tJ) of sub-sectlon (4) of thls
sectlon an am ount ts advanced to a G overnm ent em ployee
such am ount shall be recoNtred from  h1s salarv by such lnstal-
m ents as the Accountant General shall dtrect

5. (1) Every deposltm shalls so long as he remams the -15
holder of a provldent tund oihces deposlt m  the Fund m onthly
an am ount equal to one shllllng and sfty cents for each twenty
shlllm gs of hls m onthly salary. and such deposlts shall be cal-
culate,d on full salary. whether the deposltor ls on full

s

reduced ot no salary 
.9p

Provlded that when a deposltor ls on reduced salary or no
salary for a perlod exceedm g two consecutlve m onths

s he m ay
olecy to contrlbute m  respect of such penod m  excess of two
m onths at the rate of one shlllmg and tifty cents for ea.C,h
twenty shtlhngs of the salazy whlch he acfllzlly rv m ves JJ

f2) For tlw purposes ot ascertam lng the am ount to be
deposlted under sub-sectlou ( 1) ot thls sectlon where the
m onthly salary of a depesttol m cludes any fractlon of twenty
shllllngs, an am ount of salary less than ten sm lhngs sllall be
& sregarded and an am ount of salary of ten shlllm gs or m ore #p
shall be zegarded as twenty shllhngs

t31 Deposlts requlred to be m ade under tius sectlon sha;
6e deducted trom  the salary of the depositor on each occasîon
on whlch h1s salazy ls pald and shall be pald lnto thz Fund

,

and motwlthstandm g the actual date on whlch the deductlon ls 45
made a deposlt shall be deemed tor the purposes of thls O rdt-
nance to be credlted te the deposltor's account on the last day
of the month ln respect of whlch the salary ls due

deposlts at a rate of
not Iess than three per centum per annum

, to be Exed annually 50
by the M em ber tor Fm ances and shall begm  to accrue-

$t> on t'he balance oi deposlts on hand at the beglnnlng of
each year- trom the Nrst day of January m that year

-

3bt on the sum s deposlted dunng the penod January to
- Docember m  each yeac irom the flrst day of

- July-of JJ
each such year.

6. ( 1b lnterest shall be credlted on

and, subpct to the provlslons of thts Ordlnance
, such m terest

sball be calculated to the thlrty-first day of D ecem ber ln each
year and shall then, sublect to the provlslons of sub-sectton (2)
of thl! sectlon, be added to and becom e part of the prlnclpal 60
and be deem td for the purposes of thls Oxdm anco to be a
depo/t

A- unt of
de- t

Intero t
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(2) W here the mterest ( alculated to the thlrty-tirst Decem-
ber ln each year m cludes any fractlon of a shllllng whlch ts-

(f8 one-quarter or lessa that fractlon ahall be dlsregarded,

(bf more than (me-quarter but less than three-quarters,
J that fractm n shall be regarded Kts one-half,

(c) tllree-quarters or m ores that fractlan shall be regarde-d
as a shllllngs

and the am ount of m terest to be added to and become part of
the prlnclpal shall be detertm ned accordlr g1y

10 7 (1) On the thlrty-lirst December m zach year there shall sonasos*

be pald m  to the Fund out of tlle genilral revenue of the
Colony-

15

(J) zn tlae case of a deposltor who has llot, prlor to the frst
July m  such year, com pleted a perlcd of ten years
contlnuous servlce under the (lovm nment a sum
equal to the aggregate of the deposlt'ç m ade by the
depoutor to the Fund dunng the yeal together m th
the m terest whlch ls added to alld becomes part of
the pnncjpal undel sectlon 6 of tl'ls Ordlnance;

Jp (5) m  the case of a dtposltor who hass prtor to the Erst
July ln such year, com plete.a a pertod of t4n or m ore
years contm uous sel-vlce under tl e G overnment but
less than twenty years contlnuous servlce. a sum
equal to olle and one half tlm es tle amount payable
under paragraph (u') of tlus sub-sectlon;

2J
(c) ln the case of a deposltor who ha. , prlor to the srst

July ln such year, com pleted a per od of twenty years
or m ore contm uous servlce under the G overnm ent, a.
sum equal to twzce the am ount p  yable under para-
gra/h (J) of tlus sub-sectlonsJ4

and such sum  shall be provlqtonally credltec to the account of
such dlposllor

JJ

40

Provlded that-

(11 m the event of the account ot thk: deposltor bemg
dosed under sectlon 10 of tlus Ordlnance prlor to the
thtrtpfrst D ecem ber m  any year the amount to be
pald out of the general revenues cf the Colony and
provlslonally credlted by the Board to the account of
the deposltor shall be determ lned by reference to the
aggregate of the deposlts m ade b) the deposltor tc
the Fund durlng the year up to the datm of such
closure together wltlz the lnterest lNereon up to the
end of the m onth prevlous to such clasures

t111 where any sum  payable under thls scctlon lncludes a
45 fractlon of a shllllngs the provlslons t1f paragraphs (c)

(:) and (c) of sub-soctlon (2) of sectlim 6 of thls Ordl-
nance shall have eftct

(2) In detenm nlng whethel servlce ls ccatm uous for the
purposes of thls Ordlnance the Governor m ay, eltlqer generally

jp qr m any partlcular cases dlrel t tbnt a break ln servlce whlch
has been causet'l otlw r than by voluntary re ylgnatlon or dls-
mlssaT for m lr nduct m ny lx dlsregarde.d

8. It shall b: lawful for the Governor tf) grant from  the Crratu!-
general revenue of the Colony to each deposltf,/on hAs leavmg
the pubhc servlce-55

(4) m  any of the mrcurnstances m ent oned m  para-
graphs (J). (:), (#) and (/) of sectlon 1 1 of thls Ordj-
nancfs aftc  K VO  ycarv Ctm tlnlm lls Krvl4les 0r
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(â) m any of the czrcumstances mentloned m paragraph
(c) of the sald sectlon 11s aftel dfteen years' con-
tlnuous servlce.

G p 71

a gratulty not exceedlng twenty shlllm gs or half a m onth's
salary at the hlghest rate drawn by h1m  dunng h1s servlce 5
under the Government (whlchever ls the greater) ln respect of
each com pleted year of such servlce pnor to the date on whlch
he becam e a contrlbutor to the Fund or, as the case m ay be.
to the Government Stas Provldent Fund establlshed under the
Government Staff Provldent Fund Ordlnance (hereby 10
repealed)

Provlded that ln the case of a
tnbutor to the fund estabhshed
Provldent Fund Ordm ance-

deposltor who was a con
under the Governm ent Sta:

G p 71

(tz) the gratulty under pam graph (c) of thls sectlon m ay 15
be granted to the deposltor on h1s leavm g the servlce
ln any of the clrcum stances m entloned m  paragraphs
(J), (#) or (#) of the sald sectlon 1 1 notwlthstandzng
that he has not com pleted seven years' servlce,

(:) the gratulty under paragraph (:) of thls sectlon m ay be 20
granted to the dtposltor on hls leavm g the servlce
after âfteen years' contlnuous servlce notwlthstand
1ng that the clrcum stances m entloned m paragraph
(:) of the sald sectlon 1 1 do not apply m hls case

Informatlon to
depoxtors 9. A s soon as practlcable after the thlrty-hrst day of 25

D ecem ber ln each year, the Board shalls lf so reqm red by the
deposltor. cause h1m  to be m formed of thc total am ount of the
deposlts credlted and bonuses provlslonally credlted to h1m  'm
thw Fund at that date

10. (l) Sublect to the provlslons of thls Ordlnance, on 30
the death of a deposltor or on h1s ceaslng to m ake deposlts
otherwlse than m  accordance wlth the provlso to sub-sectlon
(1) of sectlon 5 of tlus Ordmance, mterest up to the end of
the m onth prevlous to the date of h1s dtath or of h1s ceasm g
to be a deposltors as the case m ay bes shall be credlted to h1s JJ
accounts whlch shall then be closçd

(2) W here any account ts closed under thTs sectlon notlce
ot such closure and of the am ount standm g to the credlt of
the account shall be glven-

(f0 tf the deposltor ls lwmg, to the deposltors or 40

(:) tf the deposltor ls dead, to such person or persons
m entloned m  sectlon 16 of thls O rdlnance as the
Board thlnks lit

Cl- lng of
xeonuaa

and, m  elther such cases to such other persons ass m  the
op nlon of the Boards reasonably leqm re such notlce 45

W here account
closed by death
or satlsfactory
termlnatzon of
servlce

11. Sublect to the provlslons of thls O rdlnance, lf a
deposttor dles whlle m  the servlce ot the Governm ent o1r m
other publm stm ce or leaves such servlce An any of the f o1-
lowm g clrmrmstances. that 1,s te say-

(/) on retlrem ent on m edlcal evldence to the satlsfactlon J0
of the Accountant General that he ls mcapable by
reason of som e m Erm lty of m lnd ot body of dls-
charglng , the dntles of hls oëce, such mcapaclty
bem g hkely to be of such duratlon that the
Accountant General conslders retlrement reasonable, JJ

(:) on the abolltlon of h1s oë ce,

(c) on reslgnatlon after not less than ten years' contlnuous
publlc servlce,
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(3 On determlnatlon o1r servlce by thtl Government or ln
the case of other publzc servlce by lXe responslble
authorlty of that servlc,e otherwl''t than by dlsm lsu l
or on the g'round of m eë clency

(d) on or after attalm ng the age of âhy-live years or, m th
the approval of tlle M em ber for Fin: nce hfty years,
or ln the case ol tetlrem en: from other publlc servlce
after attalnm g trte age 1or retlrem ent from that
servlce or such otlszr age as the Wem ber for Flnance
m ay, elther genk rally or ln any partlcular case.

approvea

$jb m the case ol a female deposltcr, rellgnatlon on or
wlth a vlew to marrlage or cn belng requlred to
retlze on account of m arnage, s zblect to the producw
tlon to the Boarda lf requeqtcd, of satlsfactory
evldence of her lnarrlage Bqthlr slx months, or such
other penod as the Board m a z pelnm t, after reslg-
natlon or retlrem ent.

the am ount of the deposlts credlted and lonuses prow slonally
20 credlted to the deposttor m  the Fund tt the closlng of the

account shall be pald to the deposltor o r to any other person
to whom  by vntue of thl! Ordm ance (?r otllerwlse paym ent
m ay lawfully be m ade

Provlded that-

25 (l) untll the 3 lst D ecem ber, 1 951, ar such later date as
the Governor ln Councll m ay leclare, for the words
< fifty-tive yeals or w lth the apllrova 1 of the M em ber
for Flnance fifty yeals'' where they appear m  para-
graph (e) of thls sectlon there shall be substltuted the
words çsforty-hvc years''Jp '

(1i) tf a depositor leaves such servlc ) m  the clrcum stances
set out m  paragraph (t ) of thls sectlons then the
am ount of the bonuses whlclt shall be pald to the
deposltor undet thls sectlon shall be only such

35 am ount as would have been prcwlslonally credlted by
the Board to hlls account 1.f tha stun pald out of the
general revcnuk of the Colony undt r sectlon 7 of thls
Ordm ance m  respect of each fear of hls servlce had
not been m creased by reason Rf the deposltor havm g

#p com pleted ten years or m orc , ontm uous servlce, and
any part of the bonuses not pald to the deposltor
shall be refunded to and c -edzted to the general
revenue of the Colony

12. (l) Sublect to 1 l:e provlslons nf thls Ordm ance. zf a Reognauon or
45 deposltor ls dlsm lsseds or rem oved froln tht publlc servlce on dlsmzssal

the grotm d of lneë clencvs or reslgns t'r leaves the pubhc ser-
vlce for any l'eason or ln any clrcum stances other than one
speclâed ln sectlon 11 of thls Ordlnan ze-

(f?) the am ount of lus deposlts m  the Fund, and m terest
50 thereons qhall be pald to the deposltors

qbj a11 or such part (1f any) as the ljoards + 1th the approval
of the M em ber for Flnance rlay detenm ne generallys
or m  any partlcular casc, of ta'e bcmuses provlslonally
cledzted to the deposltor m ay also be pald

JJ (2) A ny part ot the bonuses not pald to the dem sltor
under tlus sectlon, shal) be refunded to and credlted to the
general revenue of the Colony

13. f 1) lf a deposltor ls transtern d to a penslonable oë ce vranssr to
m the public servica h!s account shatl be closed ln accordance penslonable

omce
wlth the provtslons of sectlon 10 of thls Ordlnance and the
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nm ount of the deposlts credlted and tlw bonuses provlslonally
credlted to the account of the deposltor ln the Fund at the
tlm e of closure shall not then be pald to the deposltor but
shall be dealt wlth m accoldance wlth the provzslons of tlus
sectton J

Provlded that-

h) notwlthstandm g that tht account ls closed m terest on
the am ount of the deposlts and bonuses thereln shall
continue to be credlted at the rate of three per
centum per annum  calculated annually to the thlrtp 10
hrst Decem btr m  each year. or, lf tht M em ber for
R nance shall so dlrect, at the approxlm ate rate of
m terest earned by the Fund (as dettrm lndd by the
Board) and such rate shall not be sublect to any
m m lm um ln the calculatlon of such m terest the pro- JJ
vlslons of sub-sectlon (2) of sectlon 6 of thls Ordl-
nance shall apply and the lnterest so calculated shall
be added to and becom e part of the deposlt or bonus.
as the case m ay bts

(11) upon the deposltor leavlng the publlc servlce prlor tc Jp
the thlrty-ârst D ecem ber m any year the lnterest on
the deposlts and bonuses shall be calculated up to the
end of hls last com pleted m onth ln the pubhc
servlce

(2) If a deposltor who zq
öë ce m  the publlc servlce-

transferred to a penslonable 25

No 31 of 1950

(4) ls confirmed In such oëce, h1s servlce as a deposltor
shall be taken m to account as penslonable servlce for
the purposes of the Penslons Ordlnance, 1950. and
he shall surrender a11 clmm  to the am ount then 30
credlted or provlslonally credlted to hls account m
the Fund and such am ount shall be pald m to the
gtneral revenue of the Colony,

$/)) ls not consrm ed m  such om ce and leaves the pubhc
servlce. or lf ht dles m  such servlce prlor to h1s con- 35
Iirm atlon or non-conhrm atlon m  such oë ce, the total
am ount credlted or provlslonally credlted to hlm m
the Fund up to the end of the m onth prevlous to the
date of h1s leavlng the publlc servlce or of h1s death,
as the case m ay be, shall, sublect to the provlslons of 40
thls O rdlnancea be pald out of the Fund m  accord-
ance wtth the provlslons of sectlon 1 1 or 12 of tlus
O rdlnances as the case m ay be.

(c) ls not conhrm ed ln such oë ce but reverts to a provi-
dent fund oë ce and contlnues ln the servlce of the 4$
G overnment he shall rtsum e lnls deposits to the Fund
wlth efect from  the date of h1s reverszon to such
oë c:

Provlded that lf he was not transferred to other publlc
servlce he m ay elect to resum e h1s deposlts to the Fund wlth 50
esect from  the date olz whlch he was transferred to a pen-
slonable oë ce and m  such case the provlslons of sub-sectzons
(4) and (5) of section 4 of thls Ordtnance shall apply

Transfer to 14. (1) W here a deposltor ls transferred to any oë ce m
om ce other
fhan penslonab'e the G overnm ent whlch ls nmther a penslonable oë ce nor a J5
or provldent provldent fund oë ce, the deposltor shall contm ue to m akef
und omce ln
tlw oovernment deposlts and be sublect to the provlslons of thls Ordmance
or other pubhc as jf he wer: th: holder of a provldent fund oë ce
SerVlçç
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(2) W here a deposltol ls kansferred to an oë ce m other
publlc servzce whlch ls not a penslonable cë ce--

(l) h1s account shall b'e closed m  zccordance wlth the
provzslons of sectlon 10 of thls Crdmance, and

5 (h) the amount of the deposll credll ed and bonuses pro-
vlslonally c edlted to the depo 'ltor m  the Fund at
the tlm e of closure shall not then be pald to the
deposltor but sball be dealt w1t A m  accordance m tb
the provlslons of thls sub-sectlon

10 Provlded that notwlthstanc lng lhat the account
ls closeds lnteresl on the am our t of the deposlts and
bonuses thereln shall contlnuz to be credlted ln
accordance m th the prowslons nf tba pm wso to sub-
sectlon (1) of sectlon 13 of thls Clrdmance.

15 the

20

(c) sublect to the provlkslons of thls Ordlnance, upon
deposltor subsequently leavlng the publlc servlce or
upon hls death m such servzct , th . amount of the
deposlts credlted and the bonuses provlslonally
credlted to hls acl ount m  the 1: und up to the end of
the m onth prevlLous to the da .e of h1s leavlng the
publlc servlce o1r of hls death shall be pald out of
the Fund m  accordance w lth tht' provlstons of sectlon
1 1 or sectton 12 of thls Ordm ,tnce a.s the case m ay
be

25 15. (1) W here the holder of a provtdent fund oë ce zs or spomal prow-
becom es a m arrled wom an the M em ber f 3r Flnance m ay dlrect slons relatmg to

marnaiethat she shall becom e or contlnue to be a deposltor

(2) W here a fem ale deposltor m ar 'les 1 hen, whether or
not she contm ues to be the holder of a provdent fund oë cev

30 unless the M em ber for Flnance has glven an k' dlrectlon under
sub-sectlon (1) of thls sectlon mterest Jp to the end of the
m onth prevlous to the datz of her m arllage shall be credlted
to her account whlch shall then be closi*d m  accordance wlth
the provlslons of sectlon 10 of thls Ordl lance and the am ount

35 of the deposlts and bonux's credlted or provlslonally credlted
to her account m  the Fund at the tlm e of such closure shall
be pald out of the Fund as tf the servlo) of 1he deposltor had
term lnated ln ctrcllm stances m whlch so-tlon 11 of thls Ordm -
ance applles

40 16. (1) Sublect to the provlslons t)f thls Ordmance onthe death of a deposltor m  the pubhc seruce-- Payment ortd
eath of
deposltor

45

(J) lf the amount c'f the deposlts credlted and of the
banuses provlslonally credlted to hlm  ln the Fund
together with any gratm ty wluch m lght have been
granted to hlm  under sectlon :4 of Llus Ordm ance lf
m stead of dym g, he had left tl e publlc servlce m  the
clrcum stances descrlbed m  paragraph (J) of sectlon
11 of tlus O rdmances does no exceed one thousand

Board shall lt to the ol
50

J5

shllllngs, the pa : person
persons nom lnated for the pu pose by the deposltor
m  such m anner as m ay be prtrscrllled. or lf no such
nom m atlon has been m ade to the legal personal
representatlve of the deposlto , or, at the dlscreton
of the Eoard, to the D lstnct Ctlm m lssloner to be pald
by htm  to the Derson or peI sons appearm g to be
entltled to recelve 1t.

fh) tf that am ount exceeds one 1 housand shlllm gs the
Board shall pay lt to the 1eg tl personal representa-
tlve of the deposltor

60 Provlded that the Accountant C eneral m ay m ake an
lmmediate payments not exceedlng tlm ae hundred shllllngs m
any one case. out of thc am otm t of tlp. deposlts credlted and
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the bonuses provlslonally credlte:l to the account of the
deposltor m the Fund m  order to glve lm m edlate rellef to the
wldow or chlldren or other dependants of the deceased lf ln
the opm lon of the Accountant General such rehef ls requlred

(2) Any payment m ade by the Accountant General J
under tlus sectlon shall be vahd and esectual agam st any
dem and m ade upon the Governm ent or the Board by any
other person ln respect of the nm ount credlted or provlslonally
credlted to the deposltor

17. Sublect to the provlslons ot thls Ordlnance, no 10
deposlt, bonus or lnterest on such deposlt or bonus shall be
asslgnable or transferable or llable to be attacheds sequestered
or levled upon for. or m  respect of any debt or clalm  whatso-
ever

18. A ny sum  or sum s due to the G overnm ent by a 15
deposltor m ay, on paym ent out of the Fund of any am ount
then su ndmg to the credlt of hls account therem . be deducted
f'rom the am ount otherwlse payable

19. The G overnor ln Councll m ay m ake regulatlons
generally for carrylng out the provlslons of thls Ordlnance 2o
and for prescrlbm g anythm g requtred by thls Ordlnance to be
prescrlbed and, wlthout preludlce to the generallty of the fore-
gomg, such regulatlons m ay provlde that a deposltor entltled
to recelve any am ount out of the Fund m ay elect to recelve
such am ount elther zn a lum p sum  or by annual pam ents or 25
m  such other m anner as m ay be prescnbed

Depomts, etc
not to be
asslgne  or
attached

'fMductlon of
sums due to
Goverlment

Regulatlons

Transfer of
deposltors
accourtts at
prcsent ln
Government
Stal Provldtnt
Fund to
the Fund

20. (1) W lth eFect from the date of the commencement
of thls Ordlnance there shall be transferred to the Fund from
the G overnm ent StaF Provldent Fund establlshed under the
Governm ent Sta; Provldent Fund Ordlnance and placed-  Jp

(J) to the credlt of every deposltor who was a deposltor
under the aforesald Governm ent Sta; Provldent

Cap 71

Fund Ordlnance
aggregate of h1s
Staff Provldent
and

(now repealed). a sum equal to the
deposlts ln the sald Governm ent

Fund together wlth lnterest thereon, J.j

Transfer of
asxts of
Government
stas Provldent
Fund

Cap 71

fbj to the provlslonal credlt of any such deposltor, a sum
equal to the bonus credlted to h1s account ln the
sald Governm ent Stas Provtdent Fund together wlth
m terest thereon. 40

and the sllm s so transferred as aforesald shall ior the pur-
m ses of thls Ordlnance be deemed to be respectlvely a deposlt
and a bonus, as the case m ay be

(2) W here the sllm credlteds or provlslonally credlted. as
the case m ay be, m cludes any fractlon of a shtlllng whlch 1s-  45

(1) one half or lesss the fractlon shall be regarded as a
halfs

(11) m ore than one-half, that fractlon shall be zegarded
as a shlllmg

21. W lth efect from  the date of the com m encem ent of 50
thls O rdm ance-

(/) all sum s whlch on such date are standlng to the credlt
of the G overnm ent Stas Provldent Fund esu bllshed

under the Government Sta; Provldent Fund Ordm-
ance (now rem aled) shall be transferred to and shall 55
form  part of the Fund,

(#) a1l lnvestments made ln the nam e of or on behalf
of the aforesald G overnm ent Sta; Provldent Fund
shall for a11 ptlrposes be deem ed to have been m ade
m tlm nam e of or on bthalf of the Fund
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2C. The M em ber fo1 Flnance m ay exem pt any person Exemptlons
or class of persons f.rom alll ol any of tlle provlslons of thls
Ordlnance

23. (1) Sectlon 16 o/u the Governnlcnt Staff Provldent Amendment of
sectlon 16 ofJ Fund Ordlnance tnow lepealed) ls am endl d b

.
y substltutm g for oe ooyernm ent

the provlso thereto the foll cwlrlg provlso - statT Prowdent
Fund Ordlnance

Pfovlded that-- CaP 71

(J) such gratuzty shali not exceed t 4e am ount of salary
norm ally payable to the deposl or dtlrm g the twelve

10 m onths lm m edlately precedm g h1s retlrem ent, wlth
house allowance (tf the deposlttlr ls ellglble therefor).

(bj m the case of a deposltor who l?ecame sublect to the
new term s of servtce set out la G overnm ent Secre-
tamat Clrcular N o 68 of 1st O ltobers 1948, and any

7J am endm ent,s or addltlons thereta-

(1) the provlslom, of thls sectllm shall be read as lf
for the words 'çnot excet dlng twenty shzlllngs
or one week s salary'' thele were substltuted the
words Kinot exceedlng twe nty shlllm gs or half a

20 m onth's salary'' and@

(11) provlso (JJ to thls sectlon sl all not apply

(2) Thls sectlon shall be deem ec to have com e m to
operatlon on the 1st of January, 1946

24. The G overnm ent Stas Prow dent Fund Ordlnance Repeal
cap 71

ls repealed

M EM ORAN DU M  OF OBJECTS ANl) REASON S

-1 he baslc prlnclples of thls Bill, whlch ys clo sely m odelled on the
H lgh C om m lsslon Provldent Fund A ct, 19 ,0, are the sam e as those
of the exlstlng Government Staiï Provldent Ordtaance (Cap 71) and
the only lmportant changes al e esected by-

(a) clause 5 whlch provldes for the coqltrlbutlons by a deposltor
to be at a flat ratt of Sh 1 / 50 or each Sh 20 of salarô
lnstead of at a rale of 3/40ths (,f hIs monthly salary By
obvlatlng the prestnce ot odd ck nts thls wll1 conslderably
slm phfy the accountm g and w lll 1 1ot result ln the deposltor
susermg any loss,

(b) clause 6 whlch prtnldes a method of c zlculatlng mterest on
deposlts wll1 redut e from slxtee l to five the number of
entnes whlch must be made ln ea( h account durlng the yeal
The new system  œ111 not be to the dlsadvantage of the
deposltor Indeed over a long per od of years lt s calculated
that he m ay beneht to a very small extent,

tc) clause 7 whlch provldes for a nev ' rate at whlch the bonus
payable by the G overnm ent ls tk be calculated U nder tb.e
exlstlng Ordlnant e the amount c antrlbuted by the G overn-
m ent ls constantlg the same az that contnbuted by the
deposltor Under dause 7 of th$ Bl1l the tate will be tb.e
same durlng tb.e fr st ten years of the deposltor's servlce, one
and a half tlmes the deposltor's ctlntnbutzons durlng the next
ten years and twlce hzs coatnbub ans for servlce over G enty
years,

(81 clause 8 wluch provldes for th.e payment of gratultte.s to a
deposltor m  respect of servlc,e prlol to hls becom mg a
deposttor at twlce the rate provlded for hltharto and wlthout
any upper hm lt on the amount p àyable Under sectlon 16 of
the exlstmg Ordlnance the Govt rnor ls enabled to grant a
gratulty not excecdlng twenty sb llllngs or one week's salary
m cerh-un cllcurnstances regardle ss of the deposltor's length
of senuce and al ter hftcen yea s on a slm ple reslgnatlon
Clause 8 w11l tulther am encl thls nro&lçlon so that a depositor
wl1l only be ellglble for the grat ulty lf he leaves the servlce
zn clrcum stances ln whlch he wollld, lf he were a penstonable
oë cer, be ellglblt for a penslon or glatulty A proviso hass
however, been added whlch A /111 preserve the rlghts of
u posltols undel 1he exlstmg prm lstons of sectlon 16,



ll'1tt QJPPIUIAL GAZETTE January 23> 1931

(e) clause 23 whlch wlll amend sectlon 16 of the exlstmg Ordmance
so as to provtde that deposltors who becam e sublect to the
new term s of servlce recomm ended by the East M rlcan
Salanes Com misslon will be ehglble foi the gratulty computed
on the basls of twenty shilllngs or half a m onth's salary
mstead of twenty shllllngs or one week's salary, the clause
has necessanly to be made retrospectlve to the 1st January,
1946, the date from whlch the recom m endatlons of the
Salarles C'omm lsslon took esect

These am endm ents are necessary to carry out certam  rccom -
mendatlons of the Salarles Comm lsslon Instead of m aklng falrly
ntzm erous amendments to tlze text of tlle exlstlng Ordlnance ln order
to lntroduce these changes, lt has been thought more convement to
repeal and replace tllat Ordlnance

lt ls not posslble to state what addltlonal expendlture of publlc
m oneys wlll be necessary to put lnto esect the provlslons of the Bl11

N alrobl,
15th January, 1951

K  K  O 'CO N N O R ,
A ttorltey G eneral
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n e G overnor ln Councll has approved of the followlng Bl1l
belng lntroduced lnto the Leglslahve Councll

T V
W t tlng Clerk to

> FO RTESCUE,
he Lw slattve Councd

A  Bltzlw EN IH I-EI)
A N  OR D G AN CE TO A M EN D T flE CRIO AT,

PR O CEDUR E COD E

EN ACTED by the Governor of thz Colony of K enya,
wlth the advice and consk nt of the Legl' latlvc Councll there-
of as follow s -

1. Thls Ordlnance m ay be clted ab the Crlm lnal Proce- slwrt utle
dure Code (A m endm ent) O rdlnance, 19f ls and shall be read and

Ceom m encem ent
and construed as One w1th the Crlm lnal Frocedure Code (here-
mafter referred to as the prlnclpal Ord nanc e) and shall be

5 deem ed to have com e 1l1tO Operatloll 3n tlbe 10th day of
D ecem ber, 1950

Z. There shall be subshtuted fo sub-sectlon (1) of Rgeal and
343 of the pnnclpal Ordlnancv the followmg sub- sc ''OTIXt OfSectlon uon (1)

Sed lon-  Of the pnnclpal
Ordjmqnce

10 (1) W hen any person-

(J) has baen consncted Of any gsencc agamst sectlon
61, 62, 62A or 71 of the W nal Codes or

15

(/y) havmg been convlcted of alty ofl ence plnlshable
wlth lm prlsonm ent for a tt,rm  ()f three years or
upwards, ls agaln convll ted of any osence
pum shable wlth lm prlsonment for a term  of
three years or upwards oz of an oience under
sectlon 345 of thls Code

the Court m ays lf lt thlnks fit, at tb) tlm z of passlng sen-
20 tence of tm prlsonm ent on such persfm , also order that he

shall be subject to p'otlce supervlslç'n as herem after pro-
vlded for a penod not exceedlng fiNe years from  the date
of hls release from  pn son

Provlded that 11 he ls releasm t on hcence to be at
25 large and such hcemx ls thereafter revoked or forfelted

any term  of lm prlsonm ent whlch hk undergoes under the
provlslons of sedtlon 69 of the Prlsm ts Ordlnance shall not G p 78
be taken m to account m  reckonln! the penod of pollce

supem slon

30 3. The Flrst Schedule to the p m clpal Ordlnance zs Amendment of
the Flrstam ended by m sertm g

. ln 1he approprlal e num erlcal posltlons schedule to
the followlng-  the pnnclpal

Ordlnance

%2A (1) Compelhng another M ay arrest M thout Imprzorunent for Nubordlnate coart of
person to tako an oath warrant sevon years the flrst claa

(2) Belng present at and con- May arrest m thout Imprtsonmtnt for Subordlnate court of
e uttg to tl!e nrçmlnlste.nng wm ant three years tlte Nrst or = OtIII
of an oath class

175w Ghaln 1-  Ab y arr-  m tbout Fme of four tholxmnd Subordlnate court of

warrant yhllhngs or lmpns- the jpt or rm )I!donment for stx dass
m c'nti!s or * t.1z

M EM ORAND UM  CT OBJECTS AND REASON S

Under sectlon 4 of the (lnmm al Procedu e Code an offeace under
tlle Peaal Code ls trmble by the Supreme Collrt or by the subordlnate
court speclhed m  the ftfth ( olumn of the F rst Schedule The Penal
Code (Amendment No 2) Ordlnance, 1950, 1 aserted two new sectlons
creatlng ogences ln connexlon w lth unlawful oaths and cbaln letters,
and, as lt ls deslrable that not only the Supreme Court but a sub-
ordlnate court should have Jurlsdlctlon to tl'y such ofences, lt ls
qvcessary to amend the Rnt Schedule to tbe Crlmlnal Procedum
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Code to provlde for thls Thls B1l1 w11l so provlde wlth retrospectlve
ellkct to the cate of the commencement of the Penal Code (Amend-
ment No 2) Ordmance, 1950

The opportunlty has also been taken to am ead sectton 343 of
the prlnclpal Ordlnance so as to render a person who ls convlcted
1or the :1st tlm e of an offence agalnst sectlon 61, 62, 62A or 71 of the
Penal Code (whlch relate to the admlnlstratlon of oaths and to mem-
bershlp of unlawful socletzes) llable to pollce supervlslon upon hls
release from prlson after servmg the sentence of lm pnsonment passed
on h1m

It ls not expected tbat any addltlonal expendlture of publlc
m onays wll1 be lnvolved if the prow slons of thls Blll become law

N alrobl,
19th January, 1951

K  K O'C ON N O R ,
A ttorney fzzvltzrtz/



January 23. 19$1 THE OFFICIAL G AZET' 'E * z ,'

GOVSRNMBNT N oncs N o 75

The G overnor m Councd has approved of the followm g B11l
bem g lntroduced lnto the Leglslatlve Councll

T V N FORTESCUE,
z'lf tlng Clerk to f he reglz/tm vc Councll

A RRAN GEM EN T OF SEC'D ION S
SECTION

l-éhort tztle and commencement
z- ltesolutlons lmposmg, varylng or zenk M.-

mg tax or duty to have statutory effect
for llrm ted penod

%FcTIoN
3- Sav ng of the Custom s and Exclse

Du1 1es (I'rovislonal Collectlon) Ordm-
anc

A BI1.L ENTITLEI:

A N OR DIN AN CE T() G IVE STATUT DR Y EFFECT FOR
A LIM ITED PER IOD TO RESOLIJTIOM  IM POSIN G
N EW  TA X ES OR DU TIES OR  'rO IN CR EA SE OR
ALTER EXISTING TAXFS OR DUTIE& AND TO
M AK E PR OV B ION  W ITH R IB PFCT TO PA Y .
M EN TS A ND D EDU CTION S M AD E IN  R ESPECT
OF SUCH TA X ES OR D UTIf'S D UR G G SUCH
LIM ITED PERIOD

BE IT EN A CTED by the Govenlor of the Colony of
K enya, wlth the advlce and consent of t le L( p slatlve Counml
thereof , as followq

1. Thls Ordm ance m ay be clted as the Provlslonal Col- short tltle
andlectlon of Taxes Ordlnance

s 1951, and ' hall com e lnto opera- commencemen,
tlon on such date as the G overnor sltall, by notlce ln the
Gazette, appom t

5 2. (1) If the Governor m  Councll at any tlme approves Resolutlons
of the m ovm g ln tlze Com m lttee of W  :ys and M eans of the 'mposlng,

Varylnfl Or
Leglslative Councll by an dr< omclo M erAber of that Councll of renewiag tax ord

uty, to havea resolutlon provldlng for the lm posltlo z of a new tax or duty statutory eleet
or for the varlatlon of any exlstlng tax or duty or for the re- for hnuted

penod10 newal for a lurther perlod of any tax or duty ln force, whether
at the sam e or at a dzllel ent rate and whefner m th or wlthout
m odlscatlons, and the Governor ln Co Jncll declares that lt ls
expedlent ln the publlc lnterest that ',uch resolptlon should
have statutory eflkct under the provlsl 'm s tnf thls Ordlnance.

7J the resolutlon shall, for the perlod 1!m ted by thls sectlon and
sublect to the provlslons of thls O rc lnance, have statutory
effect as lf contalned ln an Ordlnance and where the resolu-
tlon provldes for the renewal of a ta> , a11 enactm ents whlch
were ln force wlth reference to that ax as last lm posed by

20 Ordlnance shall, durm g the sald perlod and sublect to the pro-
vlslons of thls Ordm ances have full forcz and esect wlth respect
to the tax as renewed by the resolutlon

Provlded that-

(J) the resolutlon shall have statutory eiect from  a date
JJ to bc m entloncd thereln w'llch date shall not be

earller than the date upon w hlch notlce of m tentlon
to m ove the resolutlon m  the Com tm ttee of W ays and
M eans of the Leglslatlve Ccuncll ls glven by an ex
ta//cftp M ember ln the Leglsl ztlve Counclls

Jp $bb the resolutlon shall cease to ln ave statutory elect-

(1) lf lt ls not m oved ln the 'Jom m lttee of W ays and
M eans of the Leglslatt ze Councll wlthln three
m onths after notlce of m tentton to m ove lt ls

glvens o!
35 (1,) Tf lt ls not agreed tos w lth or wlthout m odlsca-

tlons m  the Com m lttee ('f W ays and M eans wlth-
m  ten days, on whlch the Com m lttee of W ays
and M eans sltss after t ls so m oved. and l.f a

*



..u 1 l'lh tlldhl(-lAL G AZET FE January 23, 1951

Bll1 to can'y lt m to ecect ls not read a second
tlm e withln twenty dayss on w hlch the Counctl
slts, after the resolutlon ls agreed to by the Com -
m lttee of W ays and M eans

(c) the resolutlon shall cease to have statutory efect lf the 5
Leglslatlve Councll ls dlssolved or prorogued. or an
Oldlnance com es lnto operatton tm posm g the new
tax or duty or varp ng or renew lng the tax, or the
resolutlon ls rejected by the Leglslatlve Councll, or
the statutory provlstons glvlng efect to the resolutton 10
are relected durtng the passage of the Btll contam m g
those provlslons through the Leglslatlve Counmls and
the resolutlons lf m odlhed by the Leglslatlve Councll,
shall have efect under thls Ordlnance as so m odlhed,

(#b where the resolutlon so ceases to have statutory efect, 75
or the sald perlod term lnates. before an O rdlnance
com es lnto operatlon lm poslng the new tax or duty
or varp ng or renewlng the tax or duty. any m oney
pald ln pursuance of the resolutlon shall be repald or
m ade good, and any deductlon m ade ln pursuance of Jp
the resolutlon shall be deem ed to be an unauthonzed
deductlon,

(e) where tlle tax or duty as tm posed, vaned or renewed by
the resolutlon ls m odl ed, elther by the Leglslatlve
Councll or by the Ordlnance lm poslngs varp ng or JJ
renewzng tNe tax or duty, any m oney whlch has been
pald ln pursuance of tlne resolutlon, whlch would not
have been payable under the new condltlons asectlng
the tax or duty shall be repald or m ade good. and
any deductlon m ade ln pursuance of the resolutlon J0
shalls so far as lt would not bave been authonzed
under the new condltzons asectlng tlle tax or duty.

be deem ed to be an unauthorlzed deductlon

(J) whens durmg any sesslons a resolutlon has had statu-
tory esect under thls Ordlnance, statutory eFect shall JJ
not be agaln glven under thls Ordlnance ln the sanne
sesylon to the sam e resolutlon or to a resolutlon
havm g the sam e efect

(2) Sublect to the provlslons of sub-sectlon (1) of thls
sectlons the perlod for whlch a resolutlon shall lnave statutory 40
force under thls sectlon shall be a perlod explnng at the end
of four m onths after the date on whlch the resolutlon 1.
expressed to take eiect

(3) ln thls Ordm ance any expresston referrtng to the
renewal of a ta* or duty shall be deem ed to refer also to the 45
rmm posltlon of a tax or duty

3. N othlng m  thls Ordm ance shall alect the provlslons
of the Customs and Exclse Dutles (Provlslonal Collectlon)
Ordm ances whlchs as regards dutles of custom s and exclse

.

shall be and rem aln ln full force and esect

Savlng of
the Custom s
and Exclso
Dlm es
(Prowslonal
Collectlon)
Ordlnance
Cap 272

M EM ORAN DU M  OF OBJBCTS AND REASON S

Under the Budget procedure ln force m  the Kenya Leglslatlve
Councll lt ls customary for the M ember for Fm ance to make h1s
Budget speech upon a m otlon that the Councll resolve ltself m to
Com m lttee of Supply to conslder the estlm ates of expendlture for the
ensulng year W hen, m  m ovlng thls m otlon, the M ember for n nance
m akes h1s financlal statem ent, he not only covers the esttm ates of
expendlture, but also gwes notlce of a motlon to resolve lnto Com -
nuttee of W ays and M eans, at a future date to be flxed, for the ptlp



pose of conslderlng and authonzm g any pro aosal! there m ay be for
the lm posltlon of new taxes or the lncrease or al1 eratlon of exlstlng
taxes or dutles, and, durlng tlw  course of lus q peedt, lle dlsdoses what
these proposals wlll be There ls, therefore, aublx dlsclosure at thls
stage of budgetary proposalb for ralslng rew  nue, and, except m  the
case of customs or exclse dutles, there ls no nrovlq lon (such as exlsts
ln the Unlted Klngdom) for gwlng the proposals lnterlm statutory
eflect untll the Councll can pronounce upc n th( m  Lack of such
provlslon m lght encourage undeslrable specula tlon, hoardlng and other
evlls U nder the local budget procedure, conslfleratlon of the estlm ates
of expendlture precedes conslderatlon of neM revenue proposals and
m ay take several weeks It ls, accordlngly, ne essary that the posltlon
should be secured m  the m eanwhlle by glvlnl lntellm  statutory effect
to the proposals for new or al1 ered taxatlon v rhlch the Flnance M em -
ber has lald bare Thls ls the c'blect of the presvnt B11l

By claltse 2 of the present B111 lt ls provxted that lf the G overnol
ln Councll at any tlm e approves of the m c vlng m  the Com m lttee
of W ays and M eans of the Leglslatlve Cc uncll by an ex tp//cltp
M em ber of that Councll of a resolutlon providlng for the Im posltlon
ot a new tax or duty or for the vanatlon of any exlstlng tax or
duty or for the renew al for a further perlod of any tax or duty ln
force (whether at the same ol at a dlferent rate and whether wlth
or wlthout modlscatlon) and the Governor ln Courtcll declares that lt
ls expedlent m  the publlc m terest that such resolutlon should have
statutory efect under the provlslons of the C rdm aace, the resolutton
shall, for the perlod llmlted by the sectlon al ld sublect to the provl-
slons of the Ordlnance, have statutory esect as lf lt were contalned
ln an O rdlnance

Such resolutlon ls to have statutory elect from  a date to be m en-
tloned m  1t, whlch date ls not to be earller th m  thu date upon whlch
notlce of m tenhon to m ove thk resolutlon ln (zom nuttee of W ays and
M eans of the Leglslatlve Councll ls glven ln the Leglslatwe Councll
by an ex tp-Wcltp Member Thfl resolutlon ls to cease to have statutory
etlect lf lt zs not m oved m  thz Com m tttee of 'Vays and M eans wlthln
three months after notlce of lrttentlon to m o: e lt 1s glven, or lf lt Ts
not agreed to (w1th or wlthout modlscatlon ) ln Lhe Commlttee of
W ays and M eans wlthin ten days after lt ls moved and lf a Bl11 to
carry lt lnto esect ls not read a second tlm e N plthln twenty days after
the resolutlon ls agreed to by 1he Councll

Tile am axlm um  perlod for whlch such resolutlon can have
statutory force under the Ordlnance ls four Ironths after the date on
whlch the resolutlon ls expressed to take effect If thz resolutlon ceases
to have statutory eTect or that perlod term lna es begore an Ordm ance
com es lnto operatlon, lm posm g, varylng or re lewlng the tax or duty,
any m oney pald ln pursuanc e of the resolullon ls to be repald or
m ade good Slm llarly, lf the zesolutlon ls m f ldlfied by the Councll,
any excess tax or duty pald dtm ng the 1r! terlm  pu lod ls to be
refunded

It fs not expected that arty exgendlture ol publtc m oneys w tll be
mvolved lf the provlslons of thls Blll become la3 v

Nalrobl,
19th January, 1951

K t O'CON NOR,
Attorney General

PR1NTED BY TllE K VERNMENT PRINTBI 1 NM RO I
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