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The G overnor m Cotzncll has appro red of the followmg B1l1
belng lntroduced m to the L( glslatlve Counl 11

T V N FOR TESCU E,
Actlng Clerk to the Legtslattve Councll

A  BILL EN TITE ED
A N OR D IN AN CE TO  AM END TM E SISA L O USTR Y

ORD IN AN CE

EN A CTED by 1he Governor of the Colony of Kenya.
wlth the advlce and conlent of the Lt gtslatlve Councll there-
of, as follows -

1. Thls Ordlnance m ay be cltet l as the Slsal Industry short tltle
(Amendment) Ordlnance, 1951, and ' hall be read and con-
strued as one wlth the Slsal Industry Ordm ances herelnafter cap 196
referred to as the pnnclpal Ordm ance

5 2. There shall
provlso to paragraph
ance the followlng-

(1) at the request
passlng of a

10 Of the

15

be substltuted ft r paragraph (1) of the Amendment of
sectton 7 of tlze(6) of sectlon 7 of the prlnclpal O rdln

- prm clpal
Ordlnance

of the A ssoc atlon m ade after the
reEolutlon ln th.Lt behalf by a m alorlty

m enlbe! s of the A  'soclatlon present and
votlng etthel parsonally or i ty proxy at a m eetm g
of the A ssok latlonp whlch sa d m alonty shall repre-
sent not less thtln two thtrds of the average tonnage
of slsal pnldu ,ed by the m em bers present and
votm g as aforesald durtng th. , tllree years endm g on
the thtrty-firyt Decem ber 1m r ledlately precedm gp

M EM O RA ND L M  OF O BJECTS AN D  R EA SO N S

Paragraph (6) of settlos 7 of the Slsal lndustry Ordmance (Cap
196) (herelnafter referred to zs the prmclpal Ordlnance) empowers the
Sisal Board to take part ln or prom ote anA schem e for regulatlng or
prohlbltlng the manufatturt , lmport expc rt, productlon, treatment
plantm g, cultlvatlon, storage m ovem ent, t.l ansport, dlstrlbutlon, sale,
purchase, use or consum ptlon of slsal or s1$ al fibre and for fixlng the
prlces to be pald for slsa l ol slsal hbre

Provlso (l) to paragrapll (6) however 1 'rohlblts the Board taklng
part m  or prom otm g a schk m e for any sl lch purpose unless at the
request of the K enya Slsal G rowers' A s soclatlon m ade after the
passmg of a resolutlon 1r1 tbat behalf by rn zmbers of the Assoclahon
who represent not less than lwo-thlrds of tl e average tonnage of slsal
fbre produced durm g the three years 1l'r m edlately precedlng The
provlslons of thls provlso m ly result m a r solutlon to do any of the
thlngs referred to ln parap aph (6) afores k1d whlch ls carned at a
m eetlng belng lnelectlve as lby reason of tl te absence from  the m eet-
1ng of one or two large slsal growers thd vote ln favour (even tf
unanlmous) dld not represertt two-thirds of the average tonnage pro-
duced ln the precedlng tbrm years

Tlus Btll wzll, therefore , amend provr o (l) to paragraph (6) of
sectlon 7 of the prlnclpal Ordm ance to pr w lde that a resolutlon of
the A ssoclatlon requestlng l*e Board to t ke part m  or prom ote a
scheme for any of the purposes mentlonec m paragraph (6) w11l be
suë clent lf passed by a m alonty of the m ' m bers present and votm g
at a m eetlng whlch m alorltl? shall represet t not less than two-thlrds
of the average tonnage prod tzced by the m  m bels present and votlng
durlng the three years lm m o hately precedln j

It ls not expected tha t any addltlor al expendlture of publlc
m oneys wl11 be lncurred If tlle provlslons o 2 tlus B1ll becom e law

N alrobl,
19th Aprll, 1951

J 1 IASIL HOM ON ,
Acttng A ttorney General



n e Governor m Councll has approved of the followmg B1l1
bem g lntroduced m to the Leglslatw e Councll

T V  N  FO RTESCU E,
Acung Clerk to the Legtslatwe Councll

SECTION

l--short tltle
z- lnterpretatlon
3--r ollectlon reallzatlon and dlstrlbutlon of

G erm an enemy property
'G-Trnnqfvr of proceeds of surplus assets

SECTION
s--oRences

G -Arrangements for the resolutlon of con-
fhctlng clalms to Germ an enemy
property

A BILL ENTITLED
AN  OR D G AN CE TO PR OVIDE FOR  TH E CO LLEC.

TION  A N D R EM ZIZA TION  OF GER M A N EN EM Y
PR OPER TY  A ND FOR TH E D ISTRIBUTION  OF
TH E PR O CEED S TH ER EOF AN D FOR  PU RPOSES
CON NECTED m TH THE M A TTER S A FOR ESA D

EN A CTED by the G overnor of the Colony of K enya,
wlth the advlce and consent of the Leglslatlve Councll there-
ofs as follows

1. Thls Ordm anc,e m ay be clted as the D lstnbutlon of
Germ an Enem y Property Ordm ancep 1951

Sllort tttle

InterpreLemon 2. (1) ln thls Ordm ance unless the context otherwlse
feqtllres-

Eçadm m lstrator'' m eans the A dm m lstrator of G erm an 5

Enem y Propet'ty appom ted pursuant to sectlon 3 of thls
O rdm ance,

K'G erm an enem y debt'' m eans-

(ab any sum  due at the com m encem ent of thls O rdm ance
m  respect of an obligatton m curred before the thlrd 10
day of Septem berm 1939. whlch on that day was an
obllgatlon of-

(1) the Germ an State,

(11) any mdwldual who on that day was a Germ an
natlonal resldent m  Germ anys 15

(m) any body of persons (whether corporate or un-
m corporate) whlch on that day was a body
m corporated or constltuted m  or undef the
laws of G erm any.

to-  20

(lv) the Government of Kenya,

(v) any Bntlsh sublect or Brltlsh protected person
resldent or carrpng on buslness on that day m
the Colony,

(v1) any body of persons (whether corporate or tm- 25
lncorporate) whlch on that day was a body
m corporated or reglstered m  or under the laws
of the Colony,

so however that where any person or body of
persons speclhed ln sub-paragraphs (v) or (v1) of thjs 30
paragraph carrled on busm ess on the sald day both
m  and outstde tlte Colony any sum  attnbutable to
the busm ess carned on outmde the Colony shall be
excluded,

(:) any sum not mcluded ln paragraph (J) of thls sub- JJ
sectlon bem g-
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ance m  respect of any bond of the Germ an
External Loans 1924. o the Germ an G overn-

ment lnternatlonal 5.1. per cent Loan. 1930,
belng a bond enfaced 1 gl accordance wlth the
Supplem em ary Agreem e 3t for the executlon of
Artlcle 2 of the A Aglo-Germ an Transfer
A greem ent of the hrst d ày of July, 1938,

(11) a sum due on the sevent 1 day of M ay, 1945, m
respect of any bond of the A ustnan G overn-
m ent lnternatlonal Loar , 1930, or the A ustnan
G overn Enent Credlt A ns Lalt Bondss 1936, bem g
a bond enlaced as afore sald,

(111) a sum due on the sevent '1 day of M ay, 1945, ln
respect of any bond o' the Austnan G overn-
m ent Inteznatlonal Gua ranteed Loan, 1933-53,
or the A ustnan Govem m ent Guaranteed Con-
verslon Loan, 1934-59. whlch was ln the bene-
hclal ownershlp of a B ltlsh holder (wlthm the
m eanlng of Artlcle 4 of the sald A nglo-Germ an
Transfer A greem ent) o 1 the Erst day of Julys
1938, or

(lv) a sum  due at the com m zncelnent of thls Ordm-
ance m respect of any lond of the Konverslon-
kasse 4 pe r cent Sterlln' j BondssJJ

çGerm an enem y property'' m e, Lns property whlch, on
sucà day as m ay be a ppom ted by any Order m ade under
sectlon 3 of thls Ordlqance, ls, or at any tlm e thereafter
becom ess sublect to co ttrol under s lctlon 9 of the Tradm g No 21 of 1939

ao wlth the Enem y Orctjnance, 1939, be Lng propertys or the pro-
ceeds or lncom e of property whlch ol t or at any tlm e after the
thtrd day of Septem bel n 1939, belo Aged to or was held or
m anaged on behalf 0t'- -

(/) the G erm an State,

.
35 (/)) any lndlvldual hvho, on the E a1d thlrd day of Septem -

ber 1939 or at any tlm e t Nereafters was a Germ an
natlonal resldent m  G erm any or m  any terrltory
under the soverelgnty of a qtate whlch on or at any
tlm e after tbe sald day was at war wlth H 1s M ajesty,

(c) any m dw ldtlal who was a C erm an natlonal on or at40
any tlm e a ftel the sald day and-

(1) was lnclutled am ong th ) persons speclfed m any
Order under sub-sectlf pn (2) of sectlon 4 of the
Tradyng wlth the En4 m y Ordlnance, 1939, or xo zl of 1939

45 (11) was a pe1 son whose p operty becam e sublect to
control lznder sectlon 9 of the sald Ordlnance
at a tlm v when he wa , not an enem y wlthm the
m eanm g of the' sald f lrdm ance,

(J) any body of persons (whi hther corporate or unm -
so corporate) w luch on or a any tlm e after tbe sald

day was a body lncorpor tted or constltuted m , or
under the laws ofs Germ a) lys and

(e) any body of persons (wh lther corporate or umn-
corporatel whlch on or ai tny tlme after the sald day
was controlk d by any suc N m dwldual or body as <35
m entloned 1rl paragraph ( qJ, paragraph (c) or para-
graph (J) hereot

ér erm an natlonal'' does not lnclude any peçson wào
acqulred Germ an natl m allty by re: son of the lncluslon m  the

40 Germ an State after the frst day ol M archs 1938, of any ter-
rltory not com prlsed lhereln on thJ t day,

tdGerm any'' m eaas terntory ( om pnsed m  the G erman
State on the srst day of M archs 1ç 38.
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any estate or lnterest ln real or personal property, any m oney,

any negotlable lnstrum ent, debt Or other chose ln actzon
, and

any other nght or lnterest whether m possesslon or not

(2) For the purposes of thls Ordlnance
a a person who at J

any tlm e was Tesldent m  Germ any shall be deem ed to have
been a G erm an natlonal at that tlm e unless lt Is proved to the
satlsfactlon of the adm lnlstrator, wlthln such ttm e and ln such
m anner as m ay be prescnbed by Order m ade tm der sectlon 3
of thls Ordm ances that he was not a Germ an natlonal at that 10
ttm e

(3) For the purposes of thls Ordlnance, property whlch,
or the nght to transf er wluchs ls vested m  the Custodlan of
Enem y Property appom ted under sectlon 9 of the Tradlng
wlth the Enem y Ordlnances 1939, shall be deem ed to be sub- 15
Ject to control under the sald sectlon 9

3. (1) The Governor may by Order make provlslon for
the collectlon and reahzatton of Germ an enem y property and
for the dlstrlbutlon of the proceeds thereofs to such extent as

b rescrlbed by the Order, to persons who estabhsh 20m ay e p
clalm s m  respect of G erm an enem y debts

No 21 of 1939

Collectlon,
reahzem on and
dlsm butlon of
German enomy
property

(2) W lthout preludlce to the generahty èf sub-sectlon (1)
of thls sectlons the Governor m ay, by any such O rder

, m ake
prow slon as to the followm g m atters-

(J) the appomtment of an admlnlstrator for the purposes JJ
of the Order and the conferrm g and lm posm g on
that adm m lstrator of such powers and dutles as m ay
be prescnbed by the O rder,

(#) the transfer tos and vestmg of German enemy
property m s the adm m lstrators and the dlscharge of Jp
any person speclfed ln the O rder from  hablhty m
respect of thm gs done or om ltted to be done ln
relatton to property transferred from h1m  to the
adm m lskator,

(c) the m anner and ttme m whlch clalms m respect of 35
Germ an enem y debts are to be m ade

p and the
furm shm g and veré catlon of lnform atlon m  con-
nexlon wtth any such clatmss m cludm g the produc-
tmn of books and docllm ents,

(#) the detenmnatlons as respects any such clalm of the 40
questlon whether the clam l ls estabhshed for the
purposes of the O rder and of the am ount of the
clalm y

(e) the dlstnbutlon from  tlm e to om e of the proceeds of
the reahzatlon of G erm an enem y property to 45
persons whose clazm s ln respect of Germ any enem y
debts have been establlshed for the purposes of the
O rder,

(J) the charglng of fees to persons makmg clauns m
respect of G erm an enem y debts, and the recovery of 50
those fees by deductlon from  the am ounts to be dls-
trlbuted as aforesald or otherwlse,

(#) the dlsposal of sums m the admlmstrator's hands
whtchs by reason of a fatlure to dlscover the where

-

abouts of persons to whom  the sum s ought to be dls- 55
trlbuted or for any other reason, lt ls not practtcable
to dtstrtbute

(3) The admlmstrator shall be a corporatlon sole under
the nam e of the A dm lnlstrator of Germ an Enem y Property
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m ay-

(t7) exclude from  the apphcatloq l of the Order such
5 classes of chum s as m ay be r rescrlbed by the Order,

(#) dlïerentlate between dferent classes of clalms- as
respects the prlorlty m  whll h paym ents are to be
m ade and the extent of the Aaym entss

(c) m ake provlslon for enablmg tl ke proceeds of German
Jp enem y property whlch belon 4ed to. or was held or

m anaged on behalf of, a pa1 tlcular person or body
of persons to be dlstnbuted to persons estabhshm g
clalm s ln respet t of debts dl Le from that person or
body

15 (5) The admlnlstl atc'r may by ()r ler prescnbe forms for
the purposes of any Order m ade unde r the provlslons of thls
sectlon and m  partlcular for the m a1 1ng of clalm s and the
furnlshm g of lnform allon

(6) N otwlthstandlng anythm g n thls sectlon the
20 Governor m ay dlrect the adm lm stratc r to transfer to or for

the benefit of any person any G erm an enem y property, or the
proceeds of any Germ an enem y proper ys to wh-ich that person
would have been entltled but fof the o leratlon of the Tradm g No 21 of 1939
wlth the Enem y Ordlnance, 1939s or àny œ der m ade there-

:5 lm der and the adm lnlstrator shall c om ply wlth any such
dtrectlon

(7) W here any Germ an enem y 1: roperty, on or at any
tlm e after the thlrd day of Septem ber , 1939, belonged to or
was held or m anaged on behalf of, a Germ an com pany, and

so lt appears to the G ovcrm yr that the co npany was on the sald
day controlled, dlrectty ()r m dlrectly, by a K enya com pany
the G overnor m ay treat that property Eor the purposes of the
last precedlng sub-sel tloas to such e ktent as the Governor
thm ks fit havlng regard to the extent of the lnterest of the

35 K enya com pany m  1he Germ an cor lpany, as property to
e
whlch the Kenya com palty would hav z been entltled but for
the operatlon of the Tladlng wlth 1 he Enem y O rdm ance, xo 21 of 1939
1939, or any O rder m ade thereunder

In thls sub-sectxm the expresmo 1 <<Germ an com pany''
4o m eans a body m corporated 1ns or tm der the laws ofs

Germ anys and the expresslon f'K enl a com pany'' m eans a
body lncorporated or rel,lstered m  or under the laws of the
Colony

4. lf after al1 Gerrnan enem y ) property has bben col- Transfor of
prrw- m oflected and reahzed and after the net proceeds thereof have 
suo jus ..- s45

been dlstnbuted ln accordance wlth the provlslons of th s
Ordlnance, there shall be any surplus of such proceedss the
Governor m ay by Order dlrect the sa1 ae to be transferred to
or held to the Ordel ol H ls M alest' 's Governm ent m the
Um ted K lngdomJp

55

5. (1) lf any person who-- osev.q
(J) ls prohlblted bq ol under an 01 der made under sectlon

3 of thls Ordm ance from  de.kllng wlth any G erm an
enem y property otherwlse th m  wlth the consent of
the adm m lstrator, or

(h) ls requred by or under suck an Order to transfer
Germ an enem y property tc the adm m lskator or
otherwlse to deal m th that lroperty m  accordance
wtth the dm  ctlfm s of the ad1 nm strator,

contravenes or falls to com ply wlth th( prohlbltton or requlre-60
m ent, he shall be gullty of an olence l lnder thls sectlon



(J) wlthout reasonable
requtrem ent m ade
furnlsh lnform atlon
m ents, or

excuses falls to com ply wlth any
by or under any such Order to
or to produce books or docu-

5

of any such
a statem ent

(à) m glvlng lnformatlon for any purpose
Order knowlngly or recklessly m akes
whtch ls false m  a m atertal parttculars

shall be gullty of an osence under thls sectlon

(3) Any person who ls gullty of an olence agalnst thls 10
sectlon shall be llable-

(J) on convlctlon before the Suprem e Court to lm prlson-
m ent for a term  not exceedlng Eve years or to a :ne
or to both such lm pnsonm ent and a Nnes or

(#) on convlctton before a subordlnate court of the flrst 15
or second class to lm prlsonm ent for a term  not
exceedm g twelve m onths or to a Ene not exceedm g
two thousand shllllngs or to both such lm prlsonm ent
and Ene

(4) W here any olence under thls sectlon has been com - 20
m ltted by a body corporate, every person who at the tlm e of
the com m lsslon of the oFence was a dlrectors general
m anager, secretary or other slm llar oë cer of the body cor-
porate, or was purportlng to act m  any such capacltys shall
be deem ed to be gullty of that olence, unless he proves that 25
the oFence was com m ltted wlthout hls consent or connwance
and that he exerclsed all such dlllgence to prevent the com -
m lsslon of the olence as he ought to have exerclsed havm g
regard to the nature of h1s functlons ln that capaclty and to
a1l the clrcum stances 30

ln thls sub-sectlon the expresslon Etdlrector'' m  relatlon
to any body corporate establlshed by, or under any enactm ent
for the purpose of carrym g on any lndustry or part of an
lndustry or undertaklngs belng a body corporate whose alalrs
are managed by the m em bers thereot m eans a member of 35
that body corporate

Arrangements
for the
resoluhon of
coe ctm g
clmm K to
Germxw o lmy
property

6. W here arrangem ents have been m ade by or on behalf
of the Governm ent of Kenya wlth the G overnm ent of any
country outslde K enya or any person actlng on thelr behalf
for the resolutlon of conqlctlng clalm s to G erm an enem y ./d
property and the correspondm g property under the control of
the G overnm ent of that country-

(tz) the Governor m ay, for the purpose of glvm g efect to
those arrangem ents, by Order dtrect the adm m ls-
trator to transfer to such person as m ay be speclâed 45'
m  the Order such G erm an enem y property or pro-
ceeds thereof as m ay be so speclfeds and the
adm lnlstrator shall com ply wlth any such Order. and

(#) any property transferred ln pursuance of those
arrangem ents to any person actm g on behalf of the 5g
G overnm ent of K enya shall be transferred to the
adnpnlstrator and shall be dealt wlth ln llke m anner
as Germ an enem y property

M EM OR AN D U M  OF O BJECTS A N D  REASON S
By vlrtue of the Parls A greem ent on Reparatlons of 1946, lt was

agreed that G erm an enem y property controlled under the Tradlng
wlth the Enem y O rdlnance, 1939, should be treated as part of the
U nlted K lngdom  share of reparatlons from  G erm any

Thls B1ll, whlch ls based on the Dlstrlbutlon of German Enemy
Property Act, 1949, of the U nlted K m gdom , w1ll m ake local provlslort
for the dlsposal of such property m  K enya

The Blll, by clause 3, w ll1 enable an O rder to be m ade provldlng
for the collectlon, reallzatlon and dlstrlbutlon of G erm an enem y



r 'rv- vA debts-such na- lw -prowue :or uw mouuwa -Germaa o emy
m  whlch and tlm e s qthln wblch G erm an enem y debts must be proved
m  order to rank fo1 payment or part payment out of the proceeds of
G erm an enem y prq lerty

Speclal plovlsu 'n ls m ade fol an v surplus proceeds of G erm an
enemy property to be transferred to or held to the Order of the
G overnment of the Unlted Kmgdom Sclause 4)

The rem alnlng clauses of the B1l1 provlde for m atters lncldental
to the m aln purpos z of the leglslatlon

It ls not exp cted that an& addm onal expendlture of pubhc
m oneys w1l1 be mc zrred lf the provlslons of thls B1l1 becom e 1aw

N alrobl,
13th Aprlla 1951

J BASIL HOBSON ,
Actlng A ttorney Geaeri.

G O/ERNMSNT N orlc: N o 489

The Governo k m  Councll has approved of the followm g BIII
belng lntroduced ato the Leglslatlve Counml

T V N FORTESCUE,
i4t tlnL' Clerk to the Legtslattve Counctl

A BILL EN TITLED
AN OR DIN /A CE TO AM END TH E SPECIA L

DISTRICTS (ADM INISTRATION) ORDINANCE

ENA CTEI ) by the Gcnrernor of the Colony of Kenyas
wlth the advlce and consent of the Leglslatlve Councll there-

1

of as follows -

1. Thls C 'rdlnance m ah' be clted as the Speclal D lstnctq skort title
(Admmlstratlor ) (Am endmertt) Ordlnances 1951, and shall be
read and constl ued as one wlth the Speclal Dlstncts lA dm m l- cap 45
stratlon) Ordm znce, herelna fter referred to as the prlnclpal

J O rdm ance

2 Sectlo 1 4 of the prlnclpal Ordlnance ls am ended by Amendment of
substltutlng fol the deEnltlon or '*tnbesm an'' the followm g-  sectton 4 of

the prm clm l
ç'trlbk sm an'' m eans an f m ale person who ls a Som all Ordmance

or who by blrth or adoptlon belongs to any trlbe resldent
10 or belng : uthln a dlstrlk t or an area to whlch thls O rdm -

ance has 1: een applled

3. Sectlc n 27 of the pnnclpal Ordlnance ls am ended by Amendment of
bstltutlng fa the word and hgures çç8 16 and 17'' the word Sectton 27 ofsu s j

le prm cypalt
and fgures :ç7 1 5 and 16'9 ormnalwe

M EM O AAND U M OY O BJECTS AND REASON S

At the tlmv that the Speclal Dlstrlcts (Admlnlstratlon) îtAmend-
ment) Ordlnanc . 1948, was mlacted a consequentlal amendment to
sectlon 27 of tl te prm clpal Ordlnance w as overlooked, nam ely that
sectlons 8 16 a ld 17 referred to tllereln hads m  consequence of tlw
repeal of sectlol 6 and the ren am berm g of later sectlons of the prm -
clpal Ordlnanee becom e sectloas -!, 15 and 16 Thls B1l1 m akes the
necessary am ent m ent

The opport anlty has also been taken to redraft the de:nltton of
e:trlbesm an'' ln order to rem ove the w ords ttand m cludes'' from  a
desnltlon whlcil purports to be an excluslve dehnltlon

N o addltlo 1a1 expendlture of publlc m oneys w1l1 be lncurred lf
the provlslons t f thls B11l beeome law

N alrobl,
17th M arch, 1951

K K O'CON N OR,
A ttorney G eneral



Ihe l overnor ln Council x . . w edbelng mtzduced lnto tbe Leglshtjve Councll ov the ionowmg aII

T V N FO RTESCU E,
Actlng Clerk to J&  Leglslatlve Counctl

A  BILL ENTITLED
AN  OR D IN AN CE To  AM RND  THE IN CR EA SE oF

RENT (RESTRICTION) ORDINANCEr 1949
EN A CTED by the Governor of the Colony of Kenya

,
wttll the advlce and consent of the Lepslatwe Counml thereof 

,
as follows

Short tztle 1
. Thls Ordlnance m ay be clted as the Increase of R ent

(Restrlctlon) (Amendment No 2) Ordmance
, 1951, and shallN

o 22 of 1949 be read and construed as One w1th the lncrease of Rent
(Restrlctlon) Ordm ances 1949

, herem after referred to as the
prm clpal Ordlnance J

Amondment of 2. Sectlon 2 of the prm clpal O rdlnance ls am ended msectjon 2 of th
e

nnclpal the followm g respects-p
Ordm ance 

(<jy(tz) by substltuttng for the definltm n of usm ess
prem lses'' m  sub-sectton (1) the followm g-

N o 20 of 1928

<tbusm ess prem lses'' m eans a bulldm g or part of Jp
a bmldm g 1et or to be 1et for the pubhc servlce or
for busm ess, trade or profosslonal purposes

. and
m cludes the land occupled therewlth and com pnsed
m  the lettlng, 

t

(:) by substltlm ng for the desm tlon of f<dwellmg-house'' 7J
ln sub-sectlon (1) the followm g-

tEdwelllng-house'' m eans any house or part of
a house or room  1et or to be 1et as a dwellm g or
place of resldence. and mcludqs the slte of the house
and the garden and otker la'nds or bulldlngs com- 20
prlsed ln and m cldental to the lettlngs but not 1et
as a separate entlty or source of proht,

(c) by substltutm g a sem l-colon for the full stop whlch
occurs after the words Kçthe m arket value of the land
at the prescrlbed date'' m sub-paragraph (11) of 2J
paragraph (A) of the deinltlon of Kfstandard rent''
m  sub-sectlon ( 1) and by deletlng therefrom the
paragraph-

çFor the purpose of cakulatlng l'enl under tbls
sub-paragraph lt shall be assum ed that the landlord 

..
wlll pay-

(J) the ground rent, lf anys

(:) the prem lum  for lnsurlng agalnst ftre nsk
,

(c) the orlglnal and addltlonal rates and the lm prove-
m ent rate as dehned ln the Local Governm ent JJ
(R atm g) Ordm ances 1928, lf anyp

W) the cost of repatrs for whlch he ls llable
,

(e) such other reasonable outgom gs
, lf anys as the

Board m ay determ lne''k

(t/) by substltutlng a full stop fo# the sem l-colon after the 44
words fçlf any'' at the end of the deûm tlon of
Kfstandard rent'' ln sub-sectlon f 1) and by addlng the
followlng paragraph-

For tbe purposes of thls defm tlon lt shall be
assum ed that the landlord wlll pay-  #J

Cap 137

(a4 the ground rent, lf any,

(:) the prem lum for msurmg agamst :re rlsk
,

(c) the ongm al and addltlonal rates and the tm prove.-
m ent rate as dehned ln the Local Governm ent
(Ratlng) Ordmance, lf any, and



i

10

(J) tlle cost repa lrs r()1- wllltaz z1w ..4 xxwwv-..- .

(e) by substltutlng for the deEnltton ( f *xtenement house'/
ln sub-sectlon (1) the followlng-

Gttenem ent house'' m eans a ly bulldlng contam -
m g dwellm g-house), m  exctss of such num ber as the
M em ber m ay by notlce m  the G azette spemfy, m
respect of whlch any com m on s zrvtct ls provlded,

f# by substltutlng for paragraph fll) xf sub-sectlon (2) the
followlng-

(11) ln any case ln whlch the Bo trd ls satlsâed that lt
ls not reasonably practlcab le to obtam  sllm clent
evldence to enable the Bf ard to ascertaln-

(J) the rent at whlch the premlses were let, or
(:) the m arket cost of th. constructton of the

15

J0

Prelnl%efsp Of

(c) the m arket value of tlte land on whlch the
prem lses are bullts

at the m atel 1a1 date, the Board m ay determ m e
the standarf l rent at su( h an am ount as the
Board thlnks proper 11 avlng regard to the
standard rent of slm l ar prem lses ln the
nelghbourht3od

3. Sub-sectlon ( t ) of sectlon 5 c f the prlnclpal Ordm- Amendment of
sectton 5 of theance ls am ended ln the followlng respec s-  
rmcma!p

25 (J) by substltutmg f0r paragraph (J) the followmg-  Ordlnance

(# to make etther or both o the followmg orderss
that ls to say-

(1) an ordel for the rec nvery of possesslon of
prt m lses whethere 1 4 the occupatlon of a
tertant or of any oth zr person, and*

(11) an tyrde r for the rect very of arrears of rent
m esne profits Or SeI Vlce charges,

ctt the end of par, tgraph (1) the followmgLb$ by msertmg
words-

JJ çtand naav for any s ach purpose generally
authonze the C'halrm an or E eputy Chalrm an to lssue
sum m onses to compel the attendance of persons
before the Boal d''

40

4J

(c) by substltutlrg ftv paragraph 4 ms the followmg-
(vl) upon the determ m .ftlon of any apphcatlon

or other proceedmg, m 11 dlscretlon to order any
party thereto to pay the B hole or any part of the
costs thereof , md elther 1ts )1f to lix the am ount of
such costs or lo dtrect taxal lon thereof by the taxlng
oë cer of the Suprem e Cou rt elther on the Suprem e
Court scale ol on the suboq dm ate court scale ,

(#) by substltutlng a sem l-color for the full stop at the
end of paragl aph (n) and by addm g the followm g
new paragraph-

*

55

(t?) on the apphcatlona m c de wtthm one m onth of
the date of a nottce to qm t gwen consequent
upon an ç dem ohtlon àrders of any person whos
lm m t d1a tely prlor to llle date of such order was
a tenant of any prem l yes alected by such orderp
to m ake an order reql llrm g the landlord of such
pren'tlses to grant to E uch person a new tenancy
of any prem lses or c f any part thereof ln any
case where any sucl prem lses are erected by
such landlord on 1 he slte of the prem lses
afected by the dem ahtlon order wlthm  three



Amendment of
m arglnal note
to sectlon 8 of
the prmcmal
Ordm ance

such term s and condltlons as the Board m ays
due regard bemg had to the cost of the erectlon
of such prem lsess conslder falr and reasonable

4. There shall be substjtuted for the m arginal note to 5
sectlon 8 of the prlnmpal Ordlnance the followm g- k

Landlord to apply to have standard rent of prem xses
ftrst let after the com mencem ent of the O rdlnance
determ ïned 7p

Amendment of 5. Sectlon 9 of the prm clpal Ordm ance ls am ended by
Sectzon 9 o: b tjtutm g for sub-sectlon (5) the followm g-tàe prm clpal S11 S

Ordmano (5) W here the Board lnvestlgates any com plam t
under thls sectlon the Board m ay m ake such order m  the
m atter as the Justlce of the case m ay requtre Any person 7J
aggrleved by an ordel of the Board under thls sub-
sectjon m ay appeal m  the sam e m anner and to the sam e
court as ls provlded by sectlon 7 of thls O rdlnance

Amendment of 6. Sectlon 16 of the prlnclpal Ordlnance ls am ended ln
sectlon 16 of the followmg respects-  20
the prm czpal
Ordmance qaj by substltutlng for the second sub-paragraph of para-

graph (l) of sub-sectxon ( 1) the followmg-
A landlord who has obtam ed or ls entltled to

obtaln an electm ent order on thls ground m ay at
h1s optlon esther obtam  a smular order agam st the 25
occupler or m ay regard such occum er as h1s tenant

(:) by substltutlng for the words iKof more than hfty per
centum  of the share capkal'' whlch occur m  the
thlrd sub-paragraph of paragraph (l) of sub-sectlon
(1) the words <tof m ore than hfty per centum  of the Jp
total par value of the lssued shares'',

(c) by substltutlng a sem l-colon for the full stop after the
word 'Thouse'' at the end of the ârst sentence of the
provlso to paragraph (7) of sub-sectlon (1) and by
deletlng the followmg words -  JJ

If any landlord falls to glve such optlon, or to
glve up possesslon to the tenant acceptm g such
optlon, he shall be llable to a fine not exceedm g two
thousand shlllm gs or to a term of lm pnsonm ent not
exceedlng s1x m onths or to both such 5ne and 40
Im pnsonm ent,

4d3 by renumbermg sub-sectlons (7) and (8) as sub-
sectlons (8) and (9) and by m sertm g the followlng
new sub-sectmn-

(7) Any landlord who, m contraventlon of the 45
provlso to paragraph (# of sub-sedlon (1) of thls
sectlon, falls to gw e a srst optlon to the tenant re-
qulred to glve up possesslon of the dwellm g-house
or falls to glve up possesslon of the dwellm g-house
to the tenant who has accepted such optton shall 50
be gutlty of an ofence agam st thls Ordlnance and
shall be hable to a Ene not exceedm g two thousand
shlllm gs or to lm prlsonm ent for a term not
exceedm g s1x m onths or to both such line and
lm prlsonm ent and ln addztlon the court m ay-  55

4J) order the oSender to pay to the tenant concerned
com pensatlon for any lœ s or dam age su:ered
by h1m ln consequence of havlng been requlred
to gw e up possesslon.

4b4 order any person to whom  the dwellm phouse has *
been 1et or who ls actually occupymg lt to pve
up possessxon thereof wlthm  such penod as the
court m ay conslder reasonable, and

>



5

dwellm phouse

(e) by deletmg from sub-sectlon (8) ( às renumbered) the
followm g words-

Eçon the grourd that he rellulres any prem lses
for h1s own occtlpal lon ''

Y SCQYOZ 17 Of the P1 tl1C1Pa1 Ordlr ance IS am ended by Amondmfnt Oi@ 
yacjjgp j g jyjy

. substltutmg for the words tiln any other area wlth leave of tlze pnnmpal
he court'' the w ords tçln anv other area, ! :1th the leave of the Ordmancet

10 cout't ''

8. Sectlon 22 of the prlnclpal Ordu tance ls am ended by Amendment of
se,ctlon 22 of

substltutmg for sub-sectlon ( 1) thereof the ollowlng-  tho prmcipal
(1) Any landlord or h1s agent or clerk who fags-  Ordmance

(J) to lssue a recelpl for rent pald bj or on behalf of any
15 tenant, or

(>) on dem and by a teltant to suppl) a rent book to such

20

tenant, or
(c) to enter or catlse to be entere :1 m any rent book

supphed to a tenant the stand :rd rent or any pap
m ent on account of rent, or

ftfl to slgn or ciuse to be slgned m y such entry as ls
mentloned m paragraph fc) of tl us sub-sectlon,

shall be gullty of an olfence agam st thls sectlon and llable
to a fm e not excevdlng four htm drld shz m gs

JJ 9. Sectlon 25 of 1he prm mpal Ord mance ls am ended by Amendment of
sectlon 25 ofsubstlttztm g for sub-sel tloa f 1) the fo1 owm g-  tlw prmclpal

(1) No landlord xhalls except v1th the prlor consent Ordmance
of the Boards do any s ct whereby-
(tz) any tenant wlll o) m ays elther drectly or mdlrectly.

Jp be deprlved or
f:) any other perq,on w11l be enat led, elther dlrectly or

m dlrectly. to deprlve any tenaltt
of any waters llghl , ctmservancy, sy 'eeper or other servlce

1:. There shall be substltuted or sectlon 26 of the Repeal and
replaccm ent of

.55 prm clpal Ordlnance the followlng-  . sectlotl 26 of
the prlnmpal
Ordlnance

*

45

purposd * the Notlscatlon of
estlm ate of

standard rents an esttm ate of the r larket cost of construc- market cost of
tlon of any prem tses at the date (: f com pletm g such con- constnwtlon or

market value of
stnzctlon or of the Tnarket value of the land at the pre- Iand
scnbed date has be( n m ade by c rder of the Boards the
Board shall forthw tth send wnt gen notlficatlon to the

of determ m m g

landlord and tbe t znant, or the lr representatlves, that
the detazls of yucl l estlm ate a re avatlable for thelr
m form atlon and
determ m ed any su' h party or hls representattve m ay
appear before the Board on a da te to be speczâed m  the
noté catlon and oblt.ct to the esttt kate

1 hat before the standard rent IS

26 w herl, for dhe

11.. Sectton 29 of the prm clpal O rdlnanc,e ls amended Amendmenz of
sectlon 29 of

m  the followm g respects - the pnnclpal
<: Ordknance50 (c) by substttutslg for the words a sum  of one hundred

shlllmgs in respect of each day on whlch he con-
tm ues to occupy the pre m ses adversely to the
tenant'' whert they occur m sub-sectlon (2) the
words çGa sum equal to tive tlm es the standard rent

55 of the prelnlsv s m  respect ç f each day on whlch he
contm ues to l lccupy the p em lses adversely to the
tenant or sucll sm aller sun t m  xespect of each day
as the Board m ay determ tl e'';

*

(:) by msertmg sub-sectmn (5) . ks sub-sectlon (3) and by
renumberlcg sub-sectlons ( 1) and (4) as sub-sectlons
(4) and (5),
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'*a sum of one hundred shtlllngs m  respect of each
day on whlch he contlnues to occupy the prem lses
adversely to the landlord'' where they respectlvely
occur ln sub-sectlon (5) (as renumbered) the words J
K'sub-sectlon (4)'' and :4a sum  equal to Eve tlm es
the standard rent of the prem tses ln respect of each
day on whlch he contlnues to occupy the prem lses
adversely to the landlord or such sm aller sum  m  #

t of each day as the Board m ay detenm nes'' 10respec

Amendment of 12. There shall be substltuted for sectlon 31 of the
sectlon 31 oft:e prmcmal pnnclpal Ordlnance the followlng sectlon-
Ordmance 31 (jj w here Jtuusdlctlon or power to deal wlth anyJ
unsdlctlon
of court m atter ls conferred by thls O rdlnance on the Board no

proceedlngs shall be taken before the court 15

(2) The court shall have Jurlsdlctlon to deal wlth
any osence under thls Ordm ance and, sublect to the
provlslons of sub-scctlon (l) of thls sectlon, wlth any clalm
or other proceedlng arlslng out of thls O rdlnance not-
wlthstandm g that by reason of the am ount of the penaltys 20
or the nature or am ount of the clalm or otherwlse the
case would not, but for thls provlslonp be wlthln the
Jurlsdlctlon of the court

(3) lf a persop takes proceedlngs under thls Ordln-
ance ln the Suprem e Court whlch he could have taken m  25
the court or before the Board he shall, lf successfuls only
be entltled to recover costs on the subordlnate court
scale

Amendment of 13. Sectlon 32 of the prlnclpal O rdm ance ls am ended
Sect'on 32 of b bstltutlng for the words E<A duly authentlcated copy'' 30he pnncmal Y Sut
oldlnance whlch occur ln sub-sectlon (1) the words ççA  duly certlhed

>#COPY

inseroon of 14. There shall be lnserted next after sectm n 33 of the
new sectlons j ordmance the followlng new secttons-prm clpaA3A 33s and 33c
ln the pnnclpal
o rdlnance
servjce of 33A W here under thls Ordlnance any sum m onsp JJ
documents nottce or othef docum ent ls requlred to be served upon

any person lt shall be suë mently served on such person
lf lt ls elther served personally or lf lt caanot be so served
lf lt ls served ln such other m anner as the Chalrm an or
D eputy Chalrm an of the Board m ay dlrect 40

mgizt of 33B The Board or any person authonzed by lt ln
eDtrY wrltm g m  that behalfe m ays for the purpose of carrpng

out 1ts dutles and functlons under thls Ordm ances at a1l
reasonable tlm es enter upon and lnspect any dwellm g-
house or any busm ess prem lses 4J

Governor ln
Cruncll m ay
empower
C halrm an or
D eputy
Chalrm an to
exerclse
powers of
Soard

33c Notwlthstandlng the prow slons of sectlon 4
and sectlon 6 of thts O rdm ance the Governor m  Counctl
m ay by order em power the Chalrman or D eputy Chalr-
man (bemg qualt:ed for appomtment as Chalrman) of
the Board to exerclse alone any of the powers or func- 50
tlons of the Board whlch m ay be speclsed m  such œ der

M EM O R A N D U M  OF O BJECTS A N D  REASON S

Thts B1ll w1ll amend the lncrease of Rent (Restrtctlon) Ordmance,
1949 (heremafter referred to as the prmcmal Ordinance) m certazn
respects whzch experlence of the worklngs ot the Ordlnance has shown
to be deslrable

The m ost zmportant amendm ents esected by the B111 are

(aj The replacement of the defmtlons of e:buslness premlses'' and
udwelllng-house'' so as to avold the use of the word
etcurtzlage'' whlch, tt has been represented. occasloned some
dlëculty of mteo retatlon (clause 2 (a) and (:))



m ake the param aph theleof whlch proq ldes that certaln out-
golnr  shall be assulned to be the lanç lord's burden gosrern
the whole dehmtlon and not merely sub-paragraph (11) ol
paragraph (A) thereof Vlause 2 (c))

(c) The replacement of the definltlon of 'tf nement house'' so as
to m ake lt clear thc.t tbls ls a bm ldlm  contalnlng dwelllng-
houses ln excess of z pa rtlcular num be , and not a dw ellm g-
house occupled by a partlcular nun: ber of persons The
opportunlty has also been taken to nsure um form lty by
eonferrlng on the M em ber lnstead of tbe Board the power
to speclfy the nllm ber of dwelllng-hç uses whleh w1l1 con-
stltute a tenement house The new dehnltjon wl11 also
em phaslze that a prerequlslte of a bt lldm g belng regarded
as a tenem ent hous: ls the prow slon f Ar the dw elllng-houses
thereln contamed of some common ser zlce (clause 2 (c))

(#) The amendment of paragraph (11) of su1 '-secoon (2) of sectlon
2 of the pnnclpal O rdlnance so as to confer on the Board
pow er not only to ascertaln the rent a L whlch prem lses w ere
1et at the m aterlal date, but where app lcable the m arket cost
of the constructlon of the prem lses o the m arket valuc of
the land upon whlch the premlses are bmlt (clause l (/))

(c) The amendment of sectlon 5 of the ) prlnclpal Ordlnance ln
order-

(1) lrtlmake lt clear hat the Board has the power undel
paragraph (/) ot q ub-sectlon (1) ro make an order for
the recovery of possesslon of pn m lses or an order for
the recovery ol an ears of rent, ol both such orders, and
the opportumtv ha% been taken tc enlarge the paragraph
so as to confer or) the Board pc w'er to m ake an order
for the recovel x of possesslon wl tether the prem lses are
ln the occupatlon lf the tenant ol any other person, and
also to m ake r n order for the re overy of m esne prosts
(clause 3 (tz))

(11) To enlarge thf pflwers conferret by paragraph (1) of
sub-sectlon (1) so as to enable tl' e Chazrman or Deputy
Chalrm an to lssue sum m onses for the attendance of
persons before the Board (clause 3 (:))

(111) To arnpllfy tlle prflwslons of para lraph (m) tn relatlon to
the awardlng of costs by the Bot l'd Wlause 3 (c))

(lv) To ad4 a new parxgraph confern 4g on the Board power
to requlre a landlf4rd w ho has, w thm  three years, rebullt
prenuses on the slte of others dt mohshed pursuant to a
dem olltlon order to oser to a ly tenant who apphes
wxthln a m onlh of recezvlng notl ce to qm t glven to hlm
consequent uyon lhe dem ohtion nrder a new tenancy on
such term s and clm dltlons as the Board m ay, havlng due
regard to the cosl of the erectlc n of the prem kses, con-
slder reasonable Sclause 3 (e))

(f) The amendment of sect lon 9 of the p? lnczpal Ordlnanee so as
to make zt clear that after m aklng as ly lnvestlgatxon contem -
plated by the sectton, the Board ls e) npow ered to m ake such
order as the Jlzstlce of the case m ay 1 eqm re, provlslon js also
m ade for an appeal on questm ns o 1aw or of m lxed fact
and law (clause s)

(g4 The amendment of secl ion 16 so as to clanfy the provlslons of
paragraph (l) of sub sectlon (1) ln certaln respects and to
enlarge the power ()f the court as to the punlshm ent
lmposable for a breai h of the provl 'o to paragraph Q4 The
opportum ty has also been taken to J em ove from  the provlso
the penal provlslons ! elatm g to a bl each thereof and to put
them  m  a substar tw e sub-sechon an ended m  a m anner con-
sldered necessary to glve adequate lroteetlon to the tenant-
Sub-sectlon (7/-whlch w11l be renul Abered as sub-seetlon (8)
- ls also am ended by deletmg the w lrds 'çon the ground that
he requtres any prerr lses for h!s ow 1 occupatlon'' lt ls con-
sldered that not only m  a case wher a landlord obtam s pos-
sessmn of prem lses c'n the ground t aat he requtres them for
h1s own occupatlon, but also m  any other case where by mls-
representatlon ol o m cealm ent of any m aterlal fact, he
obtalns an order 1or ejectm ent, the Board should be able to
order compensatlon o be pald to tl e tenant (clause 6)

(h) The amendment of sectlon 22 so as o reqmre every landlord
to lssue a proper recelpt for rent (c ause 8)

! tlon 25 so as to m den(I) n e amendment of sub-sectlon (1) of sec
the prow stons of the sub-sectlon It ilas been represented that
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