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GOVERNMENY NoTtice No 8§50

The Governor in Council has approved of the following Bl
being introduced mto the Legislative Council

T V N FORTESCUE,
Acting Clerk to the Legislanve Counci

ARRANGEMENT OF SECTIONS

SECTION SecTIoN

1—Short title 8—Tiurber to be stacked conveniently for
71 gracing Appeal from decision of grade:

nterpietation Apieal from decision of Conservator of

3—Application of Ordinance Foiests
4—Control of export of fimbei 9—Prescribed maik to be obliterated 1

tim 26r 18 € sawn, etc
10—Prc hubition of unauthoiized marks
11—Ust of fa'se export ceruificate

5—Restriction on export and cancellation
of export certificate

6—Marking of timber 12-—Re urns
7—Grades of timber to be authorized by 13—Ru es
Conservator of Forests 14—Pe1.alty

A BILL ENTITLED
AN ORDINANCE TO PROVIDE FCR CONTROLLING
THE EXPORT OF TIMBER AN FOR ITS INSPEC-
TION, GRADING, MARKING AND HANDLING IN
TRANSIT AND FOR MATTIRS CONNECTED
THEREWITH

ENACTED by the Governor of the Colony of Kenya,
with the advice and consenit of the Legislative Council thereof
as follows —

1. This Ordinance may be cited a+ the Export of Timber Short title
Ordinance, 1951

2. In this Ordmarnce, unless the context otherwise Iaterpretation
requires—

3 “East Africa” neans the Colon/ and Protectorate of
Kenya, the Trust Territory of [anganyika and the
Protectorate of Uganda,

“export” with ifs grammatical ariations and cognate
expressions means export from East Af ica,

10 “export certificate’” means an export certificate 1ssued by
the Conservator of Forccts under section 4 of this Ordinance,

“grader” means a vrader author zed under section 7 of
this Ordinance,

“the Member” means the Meraber of the Executive
I5 Council of the Colony for the timi being responsible for
Agriculture and Natt ral Resources,

“timber” mean< the wood of any tiees grown in East
Africa whether such wood 1s ursawn, hewn, sawn or
machined, and mclude, lumber, shooks slabs blocks, box

20 boards, flooring str ps, shingles an¢ sleepers, but does not
mclude any other articl manufactured from such wood

3. The Member may, by noticz 1n the Gazette, declaie Apphcanon
to be exempt from all o>r any of the provisions of this Ordin- ©f Otdinance
ance any timber spectfied n such notice

25 4. (1) No person shall apply for the grading of any &(;r:irtoéff
timber 1ntended for export unless he has first obtamned permis- mber

sion from the Consersator of Forects to export such fimber

(2) No person shall export or eiter for export any timber

to which this Ordinance applies ex.ept under and m accord-

30 ance with the terms of an export certificate 1ssued by the

Conservator of Forests or by any serscn authorized by him
mn writing 1n that tehelf
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Restrictions on
export and
cancellation of
export
certificate

(3) No export certificate shall be issued 1n respect of any
timber unless—
(a) such timber 1s of the origin and of one of the grades
prescribed by rules made under this Ordmance and
bears the mark prescribed 1n relation to such grade, 5
or

(b) the person by whom such timber 1s to be exported
satisfies the Conservator of Forests—

(1) that the timber 1s to be exported as ungraded to
a country to which under any 1ules made under 10
this Ordmance ungraded timber may be
exported, and

(1) that the buyer 1s aware that he 18 buymng un-
graded timber, and

(111) that the timber 1s clearly marked with any mark 75
which may be prescribed for ungraded tumber

(4) An export certificate shall expne six months after the
date of 1ts 1ssue

(5) Notwithstanding the provisions of sub-section (2) of
this section the Member may, by notice in the Gazette, 20
restrict or prohibit the export of any specified type of timber
to whach this Ordimance applies

(6) Any person who contravenes the provisions of sub-
section (2) of this section shall be guilty of an offence agamst
this Ordinance and shall be liable on conviction to a fine not 25
exceeding two thousand shillings or to mprisonment for a
period not exceeding six months or to both such fine and such
mprisonment and mn addition—

(a) 1if the timber 1n respect of which any person 1s con-
victed 1s the property of that person the court may 3p
order such timber to be forfeited to the Government,

(b) if the timber 1s not the pioperty of the person con-
victed the court may oider the person convicted to
pay an additional fine equal to the value of such
timber at the time of exportation or entry for 35
gxportation, as the case may be

5. (1) No person shall export timber—

(@) except through such places o1 ports as the Conservator
of Forests may, by notice in the Gazette declare to
be places or ports of export for the purposes of this 40
Ordinance,

(b) 1n respect of which an export certificate has been
1ssued, except in the state mm which such timber was
when the certificate was 1ssued

(2) Where any graded timber 15, 1n the opinion of the 45
Conservator of Forests or of a person authorized by him 1n
writing 1n that behalf, so handled or stored whilst in transit
that such timber 1s not 1 the state 1n which 1t was when the
export certificate was issued, then the export certificate n
respect of such timber may be cancelled 50

Provided that if the holder of such export certificate
proves to the satisfaction of the Conservator of Forests that
the results of such handling and storage were due to circum-
stances beyond his control he shall be relieved from any
penalty to which he mught otherwise be liable under the pro- 55
visions of this Ordmance 1n respect of such export

(3) Any person who contravenes the provisions of sub-
section (1) of this section shall be guilty of an offence against
ths Ordimance
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6. No timber shall be marked with any mark prescribed
by rules made under this Ordinance unk ss 1t 18 of the origin
and grade 1n respect of which such mark has been prescribed

7. (1) The Conservator of Forests may authorize any

5 person to be a grader for the purpose of carrymg out the

10

15

20

25

provisions of this Ordinance

(2) Every authorization 1ssued uncer this section shall
be personal to the holder thereof and shall expire on the
31st day of December of the year 1n whi:h 1t has been 1ssued

(3) The Conservator of Forests may refuse to 1ssue or to
renew any authorization under this section or may suspend
or revoke any such authorization on the ground that he 1s not
satisfied with the qualifications or exper ence of the applicant
or holder or with the manner in which the holder has carried
out his duties

8. (1) When an application for the :rading of any timber
1s made to a grader such timber shall be stacked in convenient
parcels in such a manner is to permut of mspection piece by
piece by the grader at the owner’s mill or at such other place
as the grader may require The grader may refuse to grade
timber if for any reason he considers it to be unfit for grading

(2) All handhing charges in grading any tunber or m
making a check on the grading of any timber shall be borne
by the owner or consignor as the case may be, who shall
provide all the necessary lebour

(3) Any person aggricved by a dec sion of a grader may,
within thirty days appeal m writing to the Conservator of
Forests

(4) Any person aggrieved by a decision of the

30 Conservator of Fores:« may, within hirty days appeal

writing to the Member, whose decision ,hall be final

9. If the owner of a piece of timb:r bearing a prescribed
mark desires to re-saw 1t or otherwise alter 1its state, he shall
before doimng so effectivily obliterate the mark so that it

5 cannot be mistaken for « prescribed mark and any such owner

40

who fails so to obliteraie the mark shall be guity of an
offence against this Ordin ince

10. (1) No person other than a »rader shall mark any
timber with a mark which 1s the sam¢ as a mark prescribed
by rules made under this Ordmance

(2) No person shall mark any t mber with a mark so
stmilar to any mark prescribed by ules made under this
Ordmance as to be li1anlc to be mistaken theiefor

(3) Any person who acts in contavention of any of the

45 brovisions of this section shall be guil y of an offence against

30

55

this Ordinance

11. (1) No person -hall sign, 1ss1e o1 use in respect of
any timber any document purporting to be an export certifi-
cate 1ssued under this Crdmance, if Le knows or has reason
to believe that the same 15 false 1n a matenal particular

(2) Any person wh> acts in con ravention of the provi-
sions of this section shall be guilty of an offence against this
Ordmance

12, (1) Any peison exporting t mber from the Colony
may be required by 10t ce in writing to render, within a time
to be specified mn such notice to the Corservator of Forests
a return 1n the prescribed form showuig all timber so exported
by him during any speciired period

(2) Any petson who, having bezn required pursuant to
sub-section (1) of this section to render a return to the Con-
servator of Forests, fails so to do vathin the time specified

Marking of
timber

Graders of
timber to be
authorized by
Conservator of
Forests

Timber to be
stacked
convenently for
grading

Appeal from
decision of
grader

Appea] from
decision of
Conservator of
Forests

Prescribed mark
to be obliterated
if timber 13
re-sawn, ete

Prohibition of
unauthonzed
marks

Use of false
expoit
certificate

Returns
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in the notice requiring such retuin shall be guilty of an offence
against this Ordmance

13. (1) The Member may make rules generally for better
carrying mto effect the provisions of this Ordinance

(2) Without prejudice to the generality of the power con- 3
terred by sub-section (1) of this section, rules made under this
section may—

(@) provide for the procedure on application for, and the

forms of, export certificates and the place or places
to which timber may be exported by virtue of any 10
such certificate,

(b) prescribe different grades of timber,

(c) provide for the procedure on application for the
grading of timber,

(d) prescribe marks to be placed on different grades of 75
timber to mdicate the origin and grade of such timber
and provide for the method of placing such marks
and the registration thereof,

(e) prescribe the scale of fees to be charged for the grading
of timber and for services performed in connexion ,,
therewith,

(f) prescribe anythmg required by this Ordinance to be
prescribed,

(2) prohibit the export of ungraded timber to any spect-
fied countiies and regulate 1ts export elsewhere 25

14, Every person convicted of an offence agamst this
Ordmance m respect of which no special punishment has been
provided shall be liable to a fine not exceeding one thousand
shillings or to imprisonment for a period not exceedmng three
months or to both such fine and imprisonment

MEMORANDUM OF OBJECTS AND REASONS

It has been represented by the East Afiican Timber Board, an
inter-Territorial Advisory Body, and by the Kenya Forest Advisory
Committee that the absence of any legislattion i the East African
territortes whereby the export of timber can be controlled tends
to result m the export of timbe:r which is not up to standard, thereby
adversely aftecting the reputation of Fast African timber on the
oveiseas market

It was therefore proposed that similar legislation should be en-
acted m Kenya, Uganda and Tanganyika to control the export of
timber Uganda has enacted such legislation and 1t 1s understood
that Tanganyiha Territory is preparing a Bill on sipmlar lines This
Bill will accordingly make provision for controlling the export of
timber and will enable rules to be made which will provide for
the grading and marking of tumber It 1s proposed that the rules
will be based on the grading rules 1ssued by the Imperial Institute
of Great Britawn It 1s considered that the establishment of recognized
grades of local timber beaimng known marks indicative of the grade
will increase the demand for Kenya timbers in the more selective and
competitive overseas markets, since buyers will become accustomed
to the quality of the grade and mark for which orders are placed

Provision 1s made 1n the Bill for the export of ungraded timber if
the seller satisfies the Conservator of Forests that the buyer 1s aware
that the tumber 1s beimng sold as ungraded, and that it 1s being sold
to a territory to which the export of ungraded timber 1s not pro-
hibited and that 1t 18 clearly marked to indicate that 1t 1s ungraded

Similar provision has been made mn the Uganda Legislation and
will 1t 15 understood be made mn the Tanganyika Bill, and 1s mtended
as an additional safeguard to the reputation of Kenya timbers

Under clause 3 of the Bill the Member may by notice m the
Gazette exempt any specific timber from all or any of the provisions
of the Bill

It 1s mtended to exempt Cypress and Pine from the restriction
on the export of ungraded timber to certain countries

It 15 not possible to estimate what, if any, additional expenditure
of public moneys will be incuried if the provisions of the Bill become
law

Narrobz, JOHN WHYATT,
12th July, 1951 Acting Attorney General
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GovernNMENT NoTtice No 851

The Governor in Council has approvid of the following Bill
being introduced into the Legislative Counc

T V N FORTESCUE,
Acting Clerk ‘o the Legislative Council

A BILL ENTITLIID
AN ORDINANCE TO REPEAL THE WEIGHTS AND
MEASURES ORDINANCE AND TO MAKE
BETTER PROVISION FOR REGULATING THE
USE OF WEIGHTS AND MEASURES AND FOR
MATTERS RELATING THERETO AND CON.
NECTED THEREWITH

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Leg slative Council thereof,
as follows —

1. This Ordinance may be cited as the Weights and
Measures Ordinance, 1951

2. In this Ordinance, unless th. context otherwise re-
quires—

S “cubic yard” mcan< a volume ecual to the volume con-
tamned in a cube each side of which 1, one yard m length,

“error” in referenc: to a weighmng instrument includes
deficiency 1n sensitiveness,

“gallon” means a measure of capacity equal to the
10 Tmperial standaid gallon as definel in the Weights and
Measures Act, 1878, of Parliament,

“Impenal standaid pound ’ means the Imperial standaid
pound as defined i the said Weights and Measures Act,
18783

I5 “Imperial stancairc¢ yard” mean, the Impenal standard
yard as defined in t'ie <aid Weights ¢ nd Measures Act, 1878,

“inspector” means an inspector of weights and measures
appomted under seciion 31 of this Or dinance,

“measuring nctrument” includzs every instrument for
20 the measuremert o' number length, capacity, volume, area
or quantity,

“pound avowradupols” means 1 weight equal to the
Impenal standard pound,

“secondary rercience standard” means copies of the
25 Colomal Standards wiuch the Governo: has procured and
caused to be verified and authenticated as such,

“square yard” nwans an area equal to the area con-
tained 1n a square each of whose sides 1s one yard 1n length,

“stamping” 1nclwdes casting, engraving, etching, brand-

30 ing or otherwise marking mn such manner as to be, so far as
practicable, indelitle and the expr.ssion “stamp’ and other
expressions relating toereto shall be construed accordingly,

“Superintendent * means the Superintendent of Weights
and Measures appoin.ed under sec 1on 30 of this Ordinance,

35 “trade” mean, «ny transactior mentioned in section 15
of this Ordinance

“weighing instrument” 1ncludes wcales, balances and
every kind of mstrurient o1 appa atus for weighing and 1n-
cludes also mstrumcrts constructec. to calculate and indicate

40 prices 1 money, to compute wage or any bonus or to count
by use of weighing principles, together with all weights and
counterpoises belonging thereto,

“yard” means a length equa to the Imperial standard
yard

Short title

laterpretation

41 & 42 Vict
C 49

41 & 42 Vict
C 49

41 & 42 Vict
C 49
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60 & 61 Vict
C 46

3. The weights and measures prescribed by this Ordin-
ance shall be used throughout the Colony

4 (1) A pound avorrdupois shall be the primary weight

(2) The weights specified 1n the first column of
Schedule A to this Ordinance are hereby declared to be— ¢

(a) such parts or mulitiples of a pound avoirdupois as are
respectively specified 1n the second column of the
said Schedule A, and

(b avoirdupois weights

5. The weight specified 1n the first column of Schedule 70
B to this Ordinance 1s hereby declated to be—

(a) such part of a pound avoirdupois as 1s specified
the second column of the said Schedule B, and

{b) a troy weight

6 (1) A gallon shall be the primary measure of capacity 15

(2) The measures of capacity specified in the first column
of Schedule C to this Ordinance are—

(a) hereby declared to be such parts or multiples of a
gallon as are respectively specified 1n the second

column of the said Schedule C, and 20
(b)Y 1in this Ordinance refeired to as the Colonial measures
of capacity

7. (1) A yard shall be the primary measure of length

(2) The measures of length specified 1n the first column
of Schedule D to this Ordinance are— 25

(a) hereby declared to be such parts or multiples of a
yard as are respectively specified in the second
column of the said Schedule D, and

(bym this Ordmance referred to as Imperial measures
of length 30

8 (1) A square yard shall be the primary measure of
surface

(2) The measures of surface specified mn the first column
of Schedule E to this Ordinance are—

(a) hereby declared to be such parts or multiples of a 35
square yard as are respectively specified in the
second column of the said Schedule E, and

(b)1n this Ordinance referred to as Imperial measures
of surface

9. (1) A cubic yard shall be the primary measure of 46
volume

(2) Half of one cubic yard and multiples of one cubic
yard are in this Ordinance referred to as Imperial measures
of volume

10. The table made under sub-section (2) of section 2 46
of the Weights and Measures (Metric System) Act, 1897, of
Parliament, and which 1s set out in Part III of Schedule F to
this Ordmance shall be deemed to set forth the equivalents
of Imperial weights and measures and of the weights and
measures therein expressed in terms of the metric system 50
and such table may be lawfully used for computing and ex-
pressing, 1n weights and measures, weights and measures of
the metric system



July 24, 1951

THE OFFICIAL GAZETTE

721

11. The Governor shall, as occasicn may require, pro-
cure the standards of measure and weigh which, having been
derived from the Impenal Standards or 'which are the Metric
Standards set forth in sub-section (1) of section 2 of the said

§ Weights and Measuies (Metric System) /Zict, 1897, are set out
in Part II of Schedule F to this Ordman.e Every weight and
measure so procured shall be verified ¢t the Standards De-
partment of the Board of Trade mn England, before bemng
brought into use FEach such weight and measure shall be

10 made of such materials and in such manner, and shall be
placed 1n such a receptacle as to be, «s far as practicable,
proof against mechamical and atmospheric agencies, and all
other sources of error The weights and mneasures so procured
and verified shall be the Colomal standards of weight and

15 measure and shall, for all purposes, be conclusively deemed
to be true and accurate

12. The Colonial standards shill be kept at the
Treasury, and the receptacle in which the same are kept shall
be secured by two locks at least, whict shall not be capable

20 of being opened by the same key

The key of one lock shall be kept by the Accountant
General and the key of another lock :hall be kept by such
other officer as the Governor may appomnt Should there be
more than two locks to the said rece»stacle the key of any

25 other lock shall be kept by such officer as the Governor shall
appoint, and the Accountant General and such other officer
or officers shall be the wardens of the Colonial standards

13. (1) The Governor shall procire such copies of the
Colomal standards or any of them as he may think fit, and
30 shall provide for verifying the same, and shall cause such
copies to be authenticated as secondery reference standards
m such manner as he maiy think propar

(2) The Governor shall provide .econdary standards of
weight and measure, and scale beam, of such material and
35 1n such form as the Board of Trade in England shall approve,
and such standards may, if verified 11 the manner provided
n this Ordinance, be used for the msjection and verification
of weights and measurcs as if they were sscondary reference
standards

40 (3) Judicial notice shall be taken of every secondary
reference standard

(4) The secondary reference stanc ards shall, at such times
as the Governor may appoint, be compared with the Colonial
standards 1n the prescnice of the wardens of the Colomal

45 standards, and when necessary shall be corrected and
adjusted

(5) The Governor may at any tune cancel any secondary
reference standard ind direct that the same be no longer
used as such

50 (6) Every secondary standard -hall, until the contrary
15 proved, be deemed to be true and accurate

14. Once at least 1n every ten years the Governor shall
cause the Colomal slandards for thie time being to be
verified at the Standards Departmert of the Board of Trade

5510 England, and to be adjusted and renewed if requisite Be-
fore any of the Colonial standards a-e sent out of the Colony
for this purpose, the Governor shall cause to be deposited
with the wardens of the Colomal .tandards such secondary
reference standards a< he may thiik fit, and shall provide
for the comparison and verificaticn of the same with the

Standards of
weights and
measures to be
procured and
carefully kept
60 & 61 Vict
C 46

Depository of
the standards

Secondary
standards to be
also procured

Peniodical
verification
of Colomal
standards
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Colomial standards, and the authentication thereof in such
manner as he may think proper, and such secondary reference
standards shall be deemed to be the Colonial standards
duiing such time as the Colonial standards are out of the
Colony J

15 (1) Every contract, bargain, sale or dealing, made or
had for any work, goods, wares or merchandise or othei thing
which has been or is to be done, sold, delivered, carried or
agreed for by weight or measure, shall be deemed to be made
and had according to one of the Colomal standards as set 10
out mn Parts I and II of Schedule F to this Ordinance, or to
some multiple thereof, and if not so made or had shall be
void

Provided that a court may n exceptional circumstances
1n the mterests of justice, direct that a person who has received 15
an advantage under such contract, bargain, sale or dealing so
declared to be void shall restore 1t or make compensation for
1t to the person from whom he received 1t

(2) All tolls and duties shall be charged and collected
according to one of the said Colomal standards as set out m <¢
Parts T and 1T of Schedule F to this Ordinance, or to some
multiple thereof

(3) It shall not be lawful to use any local or customary
weight or measure, or any heaped measure

(4) It shall not be lawful for any person to use or have %4
in his possession for use for trade any denomination of weight
or measure other than those specified mn Parts 1 and II of
Schedule F to this Ordimance and any person who acts m
contravention of the provisions of this sub-section shall be
lable to a fine not exceeding one thousand shiilings and the 30
weight or measure shall be forfeited

16. (1) All goods or other things sold by weight or
measure shall be sold by avowrdupois or metric weight or
Imperial or metric measuie, except that—

(a) gold, silver, platinum and other precious metals and %%
goods made 1 whole or i part thereof may be sold
by troy weight,

(b) diamonds and other precious stones may be sold by
metric carat weight,

(c)drugs, when sold by retall, may be sold by #0
apothecaries” weight or apothecaries’ measure

(2) Any person who contravenes the provisions of sub-
section (1) of this section shall be hable on conviction to a
fine not exceeding four hundied shillings

17. Nothing 1n this Ordinance shall prevent the sale, or 45
subject a person to a fine under this Ordinance for the sale
of an article in any vessel, where such vessel 1s not represented
as contaiming an amount of Colomal measure, nor subject a
person to a fine under this Ordinance for the possession of a
vessel where it 1s shown that such vessel i1s not used no 50
intended for use as a measure

18. Every person who uses or has m his possession for
use for trade a weight or measure which 15 not of the
denomination of some weight or measure authorized by this
Ordmance for such use, or a weighing or measuring mstru- 39
ment not constructed to indicate in terms of some weight or
measure so authorized, shall be guilty of an offence and shall
on conviction be liable to a fine not exceeding one thousand
shillings or m the case of a second or subsequent offence one
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thousand and five hundied shillings, and the weight or
measure or weighing or measuring mstrument shall be
forfeited

19. In using a Colonial measure of capacity, the same

5 shall not be heaped, but either shall be stricken with a round

stick or roller, straight and of the same diameter from end

to end, or if the article sold cannot from 1ts size or shape

be conveniently stricken shall be filled m all parts as nearly

to the level of the brim es the size anl shape of the article
16 will admut

20. Every person who uses or has in his possession for
use for irade any weight, measure or weighing or measuring
mstrument which s false or unjust, stall be hable to a fine
not exceeding one thousand shillings or in the case of a

15 second or subsequent oftence two thousand shillings or to
mprisonment for a tetm not exceeding s1x months or to both
such fine and mprisonment and any contract, bargain, sale
or dealing made by the same shall be void, and the weight.
measure or weighing or measuring instrument shall be hable

20 to be forferted

21. Where any fraud 1s wilfully committed mn the use
of any weight, measure or weighing o1 measuring nstrument,
the person committing such fraud, and every person party to
the fraud, shall be liable to a fine not « xceeding two thousand

25 shillings or to mmprisonment for a term not exceeding six
months or to both such fine and impr sonment or, 1n the case
of a second or subsequert offence, to imprisonment for a term
not exceeding three years, and th: weight, measure or
weighing or measuring mstrument shal be forfeited

30 22, (1) A person shall not wilfilly or knowingly make
or sell, or cause to be made or sold, any false or unjust
weight, measure or weighimng or me isuring nstrument, and
no person shall sell or expose for sile any weighing mnstru-
ment unless such instrument bears a valid verification stamp

35 of a date not earlier than one year srevious to such sale or
exposure

Provided that the provisions of tk s section shall not apply
to a weighing mstrumernt of a type w uich when made was not
mtended or designed for use for trcde and which was then

40 marked with the woids “Not for Trade Use” permanently
and clearly on some conspicuous part thereof

(2) Every person who acts in contravention of the pro-
visions of this section -hall be habl¢ to a fine not exceeding
two thousand shillings or to mmpri.onment for a term not

45 exceeding s1ix months or to both such fine and mmprisonment

23. Any person who, by means ol words, description,
advertisement or other mmdication, v hether direct or indirect,
makes any false, incorrect or untrue statement as to the
number, gauge, weight, measure or quantity of any goods or

50 things, or delivers to 41y person a less number, gauge, weight,
measure or quantity of any gocds or things than that
demanded or agreed tc¢ be sold by way of trade shall be guilty
of an offence and <hall be hable to a fine not exceeding three
thousand shillings o to mmpriscnment for a term not

55 exceeding one year or to both such fine and imprisonment or,
m the case of a second or subsequert offence, to imprisonment
for a term not exceeding three years

Provided that nothing i thi, section shall affect the
operation of the Sale of Goods Ordiiance

Measure of
capacity, when
used to be
stricken or
filled up

Penalty on use
OT pOssesslon
of unjust
measures etc

Penalty for
fraud in use of
weight, measure
or weighing
instrument

Penalty on sale
of weight,
measure or
weighing
nstrument

Misrepresenta-
tion of weight,
etc, an offence

Cap 290
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24. (1) Every weight, except where the smallness of the
stze thereof renders 1t impracticable, shall have the denomina-
tion of such weight stamped on the top or side thereof in
legible figures and letters

(2) Every measure of length or capacity shall have the 9
denomination thereof stamped on the outside thereof
legible figures and letters

(3) A weight or measure not in conformity with this
section shall not be stamped with a stamp of verification as
provided for under section 26 of this Ordinance 10

25. Every measure, weight and weighing or measuring
mstrument whatsoever used for trade shall be verified and
stamped by an inspector with a stamp of verification under
this Ordinance

26. Every person who uses or has i his possession or 15
control for use for trade any measure, weight o1 weighmg or
measuring mstrument not stamped as required by this Ordin-
ance, or 1n respect of which a certificate of justness 1s required
by this Ordinance and no such certificate 1s in force, shail
be hable to a fine not exceeding five hundred shillings or in 20
the case of a second or subsequent offence fifteen hundred
shillings or to imprisonment for a term not exceeding six
months or to both such fine and imprisonment, and shall be
liable to forfeit the said measure, weight or weighing or
measuring mstrument, and any contract, bargain, sale or &9
dealing in connexion with which such measure, weight
weighing or measuring instrument was used shall be void

27. Any inspector may refuse to stamp any ron weight
or any weight cased with wron, unless the same shall have
a plug of softer metal upon which to impress or affix the 30
stamp

28. (1) If any person forges or counterfeits any stamp
used for the stamping of any measure. weight or weighing or
measurmg instrument under this Ordinance or wilfully
increases or diminishes a measure or weight so stamped, he 3%
shall be hable to a fine not exceeding four thousand shillings
or to imprisonment for a term not exceeding two years or to
both such fine and mmprisonment or, 1n the case of a second
or subsequent offence, to a term of imprisonment not
exceeding three years

(2) Any person who removes a stamp from any weight
or measure or weighing or measuring instrument and inserts
the same 1nto or places the same on another weight or measure
or weighing or measuring instrument shall be deemed to forge
or counterfeit a stamp within the meaning of this section 45

(3) Any person who knowingly uses, sells, utters, disposes
of or exposes for sale any measure, weight or weighing ot
measuring mstrument with such forged or counterfeited stamp
thereon, or a weight or measure so increased or diminished,
shall be hable to a fine not exceeding two thousand shillings 30
or to a term of imprisonment not exceeding one year or to
both such fine and imprisonment or, in the case of a second
or subsequent offence, to a term of imprisonment not exceed-
ing three years

(4 All measures and weights and weighing or measuring >°

instruments with any such forged or counterfeit stamp shall
be forfeited

29. Any weight or measure, weighing or measuring
mstrument which does not have a greater error than the limits
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of error prescribed under the provisions ¢f this Ordinance shall
be deemed to be just and true for all p irposes of this Ordin-
ance

30. (1) There shall be appointed a Superintendent of Sg%ﬁglﬂtggd:;‘é
5 Weights and Measures who shall ex o ficto be an inspector, Measises o be

and who shall have the general supervision of inspectors efsoﬁift?wr an
mspecto

(2) The Superintendeat shall have power to require an
inspector to make such returns and furnmsh such immformation
as the Superintendent may require and generally may give to

70 an mspector such directions as the Superintendent may think
fit

31. (1) The Governcr may from tume to time for the Govexriltor to
purposes of this Ordinance appoint sui ably qualified persons jmpectors

as 1nspectors thereunder

15 (2) Every inspector appointed as aloresaid shall forthwith
thereafter enter into a recognizance to the Government of the
Colony, dischatgeable 1 a court of cornpetent jurisdiction, in
the sum of four thousand shillings for--

(@) the due performance of his office,

20 (b) the safe custody of all standaids, verification stamps
and other appliances commuited to his charge, and
for the surrende: thereof to tte Member immediately
upon ceasing to hold such af pointment,

(c) the proper accounting, in such manner as the Member
25 may decide, for all moneys re:eivable by him by way
of fees under this Ordinance

32. (1) The Member shall cause sich secondary standards Exammaton

as may be required for the proper wort ing of the provisions of 2}‘%;3;&;’?;%“

this Ordinance to be delivered to an inspector, and such measures,
30 Inspector may, where circumstances d> not permut the inspec- I‘:}i‘agshl:ﬁﬁgnd

tion of any premuses call upon all persons 1n any area having instruments

any weights, measures, weighing or me asuring instruments for

use for trade to produce the same for the purpose of their being

examuned, verified, stamped o1 re-stamped at such time and
35 place within that area a+ he may appomnt There shall be pub-

hished a notice 1n the Gazette and 1n a newspaper circulating

within such area stating the time and olace so appointed, such

time not being earlier than fourteen days after the publication

of the notice

40 (2) Where a weight, measure, weighing or measuring
instrument, by reascn of it being pe manently fixed or of 1its
heavy weight or dehicat. constructior cannot be conveniently
moved 1t shall be sufficient for the puiposes of this section if the
person who has the same for use for t ade notifies 1n writing its

45 position to the mnspector or other cfficer authorized by the
mspector to recerve such notifications

(3) When a measure of capacitt made of glass, earthen-
ware or enamelled metal has been stamped 1t shall not be neces-
sary to produce such measure, unless the original stamp 1s

50 defaced or has become 1llegible o the measure has been
chipped or cracked

(4) Any persor. who contravenes or fails to comply with
any of the provisions of this section s1all be guilty of an offence
and shall be hable to a 11ne not exceeding five hundred shillings

5% 33. (1) An inspector shall atend with the secondary comparson
standards and weighing and measuring mstruments in his With standaids
of same
custody at the time and place notific d under sub-section (1) of genommnation
section 32 of this Ordinance and, ipon payment of the pre-

scribed fee, shall tlhete examine every weight, measure, weigh-
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mg and measuring mstrument brought or submutted to him
which 1s of a denomination authorized by this Ordinance, and
shall test or compare them with such secondary standards, and

if he shall find any such weight, measure, weighing or measuzr-
ing mstrument correct he shall stamp 1t with a stamp of verifi- 5
cation 1n the manner prescribed by rules

(2) Where due notification has been given under sub-
section (2) of the last preceding section and upon payment
of the prescribed fee an inspector shall attend at the place
notified and shall test or examine and stamp any weight, /0
measure, weighimg or measuring mstrument so notified 1n the
same manner as 1f such weight, measure, weighing or
measuring mstrument had been brought or submitted to him

34. (1) Whenever an mspector stamps, marks or verifies
any weight or measure or weighing or measurig wmstrument, 15
he shall deliver to the person bringing or submitting the same
to hum a certificate of fitness in respect thercof in the form
set out 1n Schedule G to this Ordinance, and such certificate
shall remain in force from the day of the date thereof for
such period, not being less than a year, as the Governor shall 20
prescribe

(2) Every ispector who neglects or refuses to deliver
a certificate of justness as hereby required shall be guilty of
an offence against this Ordinance and shall be liable to a fine
not exceeding one hundied and fifty shillings for each such 25
offence

35. A weight or measure or weighing or measuring
mstrument marked o1 stamped under this Ordinance by any
mspector may, so long as the certificate of justness 1n respect
of the same shall remain m force, be used in any part of the 30
Colony, unless the same be unjust

36. (1) An mspector may at any reasonable time inspect
and test all weights and measures and weighing and measur-
ing instruments which are used or aie in the possession of
any person, or upon any premises for the purposes of trade, 35
and may cause such weights and measures and weighing or
measuring 1nstruments to be compared with the secondary
standards, and may apply such tests as may be necessary to
determine the accuracy thereof, and may seize and detamn
such of them as are liable to forfeiture under the provisions 40
of this Ordinance

(2) For the purposes of sub-section (1) of this section an
mspector may enter any shop, store, warehouse, stall, yard
or other premises within the Colony wheremn he has reason-
able cause to believe that there are any weights or measures 4
or weighing or measuring instruments which he 1s authorized
under the provisions of this Ordinance to inspect or where
any goods aie bought, sold, exposed or kept for sale, or
weighed or measured for sale or conveyance or carriage or
any other trade purpose 50

(3> An inspector so authorized as aforesaid may also
inspect and weigh or measure any goods on any premises or
vehicle, o1 at any place where goods are bought or sold or
exposed for sale, and may stop any vehicle or person carrying
goods for sale or delivery to a purchaser and may enter any 35
premises where goods have been delivered to a purchaser
in order to ascertain that the provisions of this Ordinance
have been complied with, and for any such purpose may use
any weight or measure or weighing or measuring nstrument
which complies with the provisions of this Ordinance and 60
which may be upon such premises or vehicle And such in-
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spector may require the production <f any documents o1

records appertamming to the weight or measurement of such

goods and such reasonable assistance from any person piesent

and having an nterest in such goods as may be necessary
5 for the weighing and measuring thereof

37. Any person who refuses to p oduce to an inspector
any weight or measure or any weighing or measuring
mstrument in his possession or custody, whereof such in-
spector requires the production under tus Ordmance, or who

10 obstructs, or hinders any inspector 1n any examination under
this Ordinance of any weight or measur¢ or weighing or
measuring instrument or who fails to comply with any rea-
sonable request made by an inspectoi in the course of his
duty under this Ordinance shall be gulty of an offence

15 agamst this Ordinance and be hable to a fine not exceeding
one thousand shillings o1 to imprsorment for a term not
exceeding four months 01 to both such fine and imprison-
ment

38. (1) An inspector shall not, diring the time he holds

20 office, be a person deriving any profi from or employed 1n

the making, adjusting or selling of weights, measures or
weighing or measuring mstruments

Provided that m any district wherz, on the representation

of the Member, 1t appears to be desirable for an nspector

25 to be allowed to adjust weights and measures the Governor

may, if he thinks fit, authorize an inspector to act as an
adjuster of weights and measures

(2) An mspector so authorized may for any such ad-
justment, make such charges as the (Governor shall approve,
30 and shall account for any money received by him i respect
of such charges in such manner as tte Governor shall direct

39. Any mspector who stamps a weight or measure or
weighing or measuring instrument 1o contravention of any
proviston of this Orduiance, or without duly verifymng the

35 same by comparison with a secondary standard or otherwise,
or 1s guilty of a breach of any duty imposed on him by this
Ordmance, or other wis« misconducts himself 1n the execution
of his office, shall be guiity of an offencc against this Ordin-
ance and shall be liabl. to a fine not exceeding one hundred

40 and fifty shillings fo) each offence

40. In addition to any other poweis contamed i this
Ordinance, an mspector may arres and search any person
suspected of an offence agamst this Ordinance or of being
in possession of any goods or any weight or measure or

45 weighing or measuring nstrument m respect of which he has
reason to beheve that such an offenc: has been commuitted and
may seize and detain any such gocds o1 weight or measure
or weighing or measuring mstrument

Provided that no person shal be arrested under the

50 provisions of this section unless the inspector has reasonable

cause to believe that such person w 1l fail to appear m answer

to a summons or unless such perso1 refuses to give his name

and address o1 gives a name or address which the mspector
has reasonable catse 10 believe 1s f ilse

55 41. Such portion of any fine under this Ordinance, not
exceeding a moiety as the court before whom a person 1s
convicted thinks fit to direct may. f the court in 1ts discretion
s0 orders, be paid to an informer unless the nformer s an
mspector of weights ind measures or a police officer

Refusing
production of
weights, etc , and
obstructing
inspectol

Inspector not {o
be maker, sellel
or adjuster of
weights,
measures or
weighing
nstruments

Penaity on
mspecto1 for
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se1ze o1 delan

Pait of fines
may be paid to
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42. All weights, measures and weighing or measuring
mstruments forfeited under this Ordinance shall be broken up,
and the materials thereof may be sold or otherwise disposed of
as the court shall direct, and the proceeds of such sale shall
be applied in like manner as fines under this Ordinance 5

43. Where any weight, measure or weighing o1
measuring mstrument 1s found in the possession or control of
any person carrymng on trade or i1s found on any premises,
whether m a building or not and whether open or enclosed,
are used for trade such person shall be deemed for the [0
purposes of thts Ordinance, until the contrary 1s proved, to
have such weight, measure o1 weighing or measuring instru-
ment 1 his possession for use for trade

44. Where a petson 1s convicted under any section of
this Ordmance of any offence, and the court by which he 1s 5
convicted 1s of opinton that such offence was committed with
mtent to defraud, he shall be hable, in addition to, or m heu
of, any fine, to mprisonment for a term not exceeding three
years

45. Where a person is convicted before any court of
any offence under this Ordinance, the court may, if 1t thinks 20
fit, cause the conviction to be published 1n such manner as
1t thinks desirable

46. (1) No proceeding or conviction for any offence
punishable under this Ordinance shall affect any civil remedy
to which any person aggrieved by the offence may be entitled 25

(2) This Ordinance shall not exempt any person from any
other proceeding for an offence which 1s punishable otherwise
than under this Ordinance, so, however, that no person shall
be punished twice for the same offence

47. All offences under the provisions of this Ordinance 30
shall be cognizable to the police, and may be prosecuted by
an mspector

48. The Member shall cause to be established a Weights
and Measures Board consisting of not less than five persons
of whom two shall be inspectors Such Board shall be 35
convened as often as may be necessary and the Member, or
some person for the occasion deputed by him, shall be Chair-
man thereof The duties of such Board shall be to advise
the Member upon any matters arising out of the operation of
this Ordmance, which the Member may refer to the Board 4
for advice

49. The Governor in Council may make rules generally
fo1 better carrying out the provisions of this Ordinance and 1n
particular but without prejudice to the generality of the fore-
going power, for— 45

(a) a table of fees to be charged by the inspector 1n respect
of the examination and stamping of weights,
measures, weighing and measuring nstruments and
the adjusting of weights and measures,

(b) standards of weight and measure of denominations 50
other than those prescribed by this Ordinance,

(c) the examination, verification and stamping of weights,
measures, weighing and measuring instruments,
mcluding the prohibition of a stamping n cases
where the nature, condition, denomuination, material 55
or principal or construction of the weight measure
or instrument appears likely to tacilitate the perpe-
tration of fraud,
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(d) the circumstances and conditions under which, and the
manner in which, stamps may be obliterated or
defaced,

(e) the tests to be apphed for the purpose of ascertaining
5 the accuracy and efficiency of weights, measures,
weighing and measuring instru nents,

(f) the limits of error to be allowed on verification and to
be tolerated on inspection ¢ither generally or in
respect of any trade or trades,

10 (g) the articles to be sold by weight only or measure or net
weight only,

(h) the manner of marking the we ght or measure or net
weight of articles sold 1n made up packages or vessels
on such packages or vessels,

15 (1) prohibiting the import of made-up packages or vessels
into the Colony for sale withun the Colony which
do not comply with the reqiwrements of any rules
made under this section

50. The Governor in Council may make rules with regard
to the examunation, verification and stamping of weights,
measures, weighing or measuring instriments which are used
by any department of the Governmen: or of the East Africa
High Commission or by any local authority for the purpose
25 of, or 1n connexion with, the fixing of t>lls, 1ates, taxes or pay-
ments of any description

For the purpose of this section “local authority” means—

(a) the Council o1 Board of any riumcipahity established
under the Municipalities Ord nance,

30 (b) a Dustrict Councu established under the Local Govern-
ment (District (Councils) Ordmance,

() an African District Council established under the
African District Councus Ordinance, 1950, or

(d) the district comnussioner of any township established
under the Townships Ordinance, and

(e} 1n the case of any other area the district commissioner
or such other person or authority as the Governor
may, by notice 1 the Gazetts, appoint to be a local
authority for the purposes of this section

20

35

51. All rules made by the Gov:rnor in Council under
this Ordinance shall, upon the date oa which they come into
operation, have the sam: force and e fect as if they had been
enacted 1n this Ordinance and shall te laid before the Legis-
Jative Council on the hirst day of the sitting next after the date
45 of therr making and shall, subject to thz terms of any resolution
that may be passed thereon, come info operation thirty days
after they have been »o laid

40

52. The Weights and Measures Jrdinance 1s repealed

Section 4 SCHEDULE /
AVOIRDUPOIS WEIGHTS
Parts or multiples of a pound

Denomination avoirdupors
Gram 1/7,000
Dram 1/256
QOunce 1/16
Stone . 14
Quarter-hundredweight 28
Cental 100
Hundredweight 112

Ton 2,240

Examination,
verification and
stamping of
welghts, etc , of
Government
departments

Cap 136

Cap 140

No 12 of 1950

Cap 133

Rules to be
laid before
Legislative
Councii

Repeal
Cap 298
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Section 5 SCHEDULE B
Troy WEIGHT
Denomnation Parts of a Pound Avoiwrdupors
Ounce Troy 480/7,000
Section 6 SCHEDULE C
COLONIAL MEASURES OF CAPACITY
Denormination Parts or Multiples of a Gallon
Gill 1/32
Pint 1/8
Quart 1/4
Peck 2
Bushel 8
Quarter 64
Chaldron 288
Section 7 SCHEDULE D
IMPERIAL MEASURES OF LENGTH
Denomination Parts or Multiples of a Yard
Inch 1/36
Nauil 1/16
Foot 1/3
Rod, Pole or Perch 54
Chain (100 Links) 22
Furlong , 220
Mile 1,760
Section 8 SCHEDULE E

IMPERIAL MEASURES OF SURFACE
Parts or Multiples of a Square

Denomination Yard
Square Inch 1/1,296
Square Foot 1/9
Square Rod, Pole or Perch 304
Rood . 1,210
Acre 4,840

SCHEDULE F .
COLONIAL STANDARDS
PART 1

Standards of the Mneasures and weights following are those
authorized by the Act of the Imperial Parliament, 41 and 42 Vict,
Ch 49, intituled “The Weights and Measures Act, 1878, together with
certain of the new standards authorized by Orders 1n Council under
the provisions of that Act The relative Orders are idicated as
follows —

(a) 4th February, 1879
(b) 14th August, 1879
(c) 26th February, 1880
(d) 28th April, 1880

(e) 18th May, 1881

() 28th November, 1889
() 22nd November, 1890
(k) 9th October, 1903

(1) 11th May, 1906

(j) 16th November, 1906
(k) 11th July, 1919

(D) 20th December, 1927
(m) 4th June, 1946
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DENOMINATION OF STANT ARDS

Measures of Lengt]

100 feet
66 feet or a chain of 130 links

() 50 teet
(p 33 feet or a chain of 50 links

(N 20 feet
Rod, pole or perch
10 feet

(N9 feet
() 100 1inches
(N 8 feet
(N7 feet
() 10 links
6 feet or 2 yards
(j) 66 1nches
5 feet
(7)) 54 inches
4 feet
(7) 42 inches
3 feet or 1 yard
() 30 inches
2 feet
{e) Half yard
1 foot
(e) Quarter yard
(¢) One-eighth of a vard

(e) One nail of sixteenth of a yard

1 inch divided mto 12 duodecimal, 10 dccimal, and 16 binary

equal parts

Meuasures of

(k) 64 gallons down to 13 gallons
(c) 4 bushels
(5 31 gallons down to 9 galions
(e) Bushel or 8 gallons
(f) 7 gallons
() 6 gallons
(d) 5 gallons
(e) Half-bushe! or | sallons
(2) 3 gallons
(e) Peck or 2 gallons

Gallon

Half-gallon

Quart

Pint
Half-pint
Gall
Half-gill
Quarter-giil

Capa 1ty

(0) Apothecaries’ Measures

Comaning the following weight

Denomination

A flmd ounce and the multiples
thereof from 1 t¢ 40 flmd
ounces

Half a fluid ounce

A flmid drachm and the roultiples
thereof from 1 to (5 flld
drachms

Half a fluild drachm

A mimm and the multiples
thereof from 1 to 60 aumms

of distilled water—

Teraperature =62° Fahrenheit
Barometer=30 Inches

Imperial Pound="7,000 grains
1 fuid ounce contains 4375

giains weight, or 1/160 im-
pe rial gallon

1 fwd drachm equals { flmd
0 Ince

1 mimin equals 1/60 flud
drachm
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WEIGHTS
Denonnunation Denomunation Denomination
Denonnation of Standard of Standard of Standard of Standard
' Troy BULLION DECIMAL GRAIN | (b) APOTHECARIES’
AvVOIRDUPOIS WEIGHTS WEIGHTS WEIGHTS WEIGHTS
(a) 100 pounds, or cental 500 ounces 4,000 grains 10 ounces
56 pounds, or f(e) half-} 400 ounces 2,000 grains 8 ounces
hundredweight 300 ounces 1,000 grains 6 ounces
(k) 50 pounds, or half-cental 200 ounces 500 grains 4 ounces
28 pounds, or (¢} quarter-| 100 ounces 300 grains 2 ounces
hundredweight 50 ounces 200 gramns 1 ounce or 480
(/) 20 pounds | 40 ounces 100 grains grains
14 pounds, or stone ! 30 ounces 50 grains 4 drachms, or
(z) 10 pounds i 20 ounces 30 grains half an ounce
7 pounds 10 ounces 20 gramns 2 drachms
() 5 pounds 5 ounces 10 gramns 1 drachm
4 pounds 4 ounces S grains 2 scruples
2 pounds 3 ounces 3 grains 11 scruples, or
[ pound, or 7,000 grains 2 ounces 2 grams half a drachm
8 ounces, or (e) half-pound| 1 ounce, or 480 1 gramn 1 scruple
4 ounces, or (e) quarter- grains 0 5 grain 1 a scruple
pound | 05 ounce 0 3 grain 6 grams
2 ounces 0 4 ounce 02 gramn 5 grams
1 ounce, or 4371 grains 0 3 ounce 0 1gram 4 grains
8 drams, or (¢) half-ounce 0 2 ounce 0 05 grain 3 grains
4 drams, or {(e) quarter-| 01 ounce 003 grain 2 grains
ounce 0 05 ounce 0 02 grain 1 grain
2 drams 0 04 ounce 001 grain |4agramn
1 dram 0 03 ounce
3 dram 0 025 ounce (p)
240 gramns, commonly called; 002 ounce
10 pennyweights 0 01 ounce
120 gramns, commonly called! 0005 ocunce
5 pennyweights 0 004 ounce
72 grams, commonly called| 0003 ounce
3 pennyweights 0 002 ounce
48 grains, commonly called' 0001 ounce
2 pennyweights
24 grains, commonly called
1 pennyweight
PART II

METRIC STANDARDS

Standards of the measures and weights following are those
authorized by the Act of the Imperial Parliament, 60 and 61 Vict,
Ch 46, intituled “The Weights and Measures (Metric System) Act,
1897, and with which may be cited the Weights and Measures Acts,
1878 to 1893, together with the new standards authorized by Orders
in Council made under the provisions of the Act The relative Orders
are indicated as follows —

(g) 19th May, 1898

() 12th December, 1904
(s) 14th October, 1913
(¢) 25th June, 1915

DENOMINATIONS OF STANDARDS

Measures of Length

Metre or 1,000 milhimetres
Decimetre or 0 1 metre
Centimetre or 0 01 metre
Millimetre or 0 001 metre

(f) 20 metres

(¢) Dekametre or 10 meties
Double metre or 2 metres

() 11 or 1 25 metres

Measures of Capacity

20 Ilitres 01 hitre (decilitre)
10 litres (dekalitre) 005 litre

5 litres 002 litre

2 litres 001 litre (centilitre)
1 litre 0005 litre

05 Itre 0002 hitre

02 htre 0001 hitre (mullilitre)

(q) Cubic Measure
10 cubic centimetres
5 cubic centimetres
2 cubic centimetres
1 cubic centimetre (1,000 cubic
millimetres)

1,000 cubic centimetres
500 cubic centimetres
200 cubic centimetres
100 cubic centimetres

50 cubic centimetres
20 cubic centimetres
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Weights
20 kilograms 2 grammes
10 kilograms 1 gramrie

5 kilograms
2 kilograms
I kilogram (1,000 grammesi
500 grammes
200 grammes
100 grammes
50 grammes
20 grammes

5 decigrams
2 decigrams
1 decigram

5 centigrams
2 centigrams
1 centigram
5 milligrams
2 milligrams

10 grammes 1 mufligram
5 grammes
(s) Metric Carat Werig hts ’
Denonunation Weight in Grammes
500 metric carats (500 ¢ m) 100
200 metric carats (200 ¢ m) 40
100 metric carats (100 « m) 20
50 metric carats (50 cm) 10
20 metric carats (20 cm) 4
10 metric carats (10 cm) 2
5 metric carats (5 cm) 1
2 metric carats (2 cin) 04
1 metric carat (1 cm) 02
05 metric carat (05 cm) 01
02 metric carat (02 cm) 004
01 metric carat (01 cm) 002
0 05 metric carat (005 cm) 001
0 02 metric carat (002 ¢cm) 0004
0 01 metric carat (00! cm) 0002
0 005 metric carat (G005 cm) 0001
PART 111

METRIC EQUIVALENTS

The table of metr ¢ equivalents following 1s that authorized by
Order 1in Councit No 411 dated the 19th cay of May, 1898

Metric to Imper al
Linear MeaSure—

1 puliimetre (mm ) (1/1,000 m) 0 03937 inch

{ centimetre (1/100 m ) 0 1937 inch

1 decimetre (1/10 m) 3 937 inches
39 370113 inches

1 metre (m) 3 280843 feet
10936143 yards

1 dekametre (10 m 10936 yards

1 hectometre (100 m ) 109 36 yards

1 kilometre (1,000 nt) 062137 mile

Square Measure—
1 square centimetre 0 15500 square inch
1 square decimetre (100 square centi-
meties) 15 500 square inches

1 square metie (100 <quare decimetres) 107639 square feet
: 1 1960 square yards

1 ate (100 square mieties) 119 60 square yards
1 hectaie (100 are- or 10,000 squate
metres) 2 4711 acres
Cubic Measure—
1 cubic centimetre 0 0610 cubic inch
1 cubic decimetre (¢ ¢ ) (1,000 cubic
centimetres) 61 024 cubic inches
I cubic metie (1,0(0 cubic dect
metres) §5 3148 cubic feet
L 307954 cubic yaids
Measures of Capactt v —
1 centilitre (1/100 hitee) 0070 gill
1 deilitre (1/10 litre} 0 176 pint
1 litre 175980 pints
1 dekalitre (10 lties) 2 200 gallons

1 hectolitre (100 litresi 275 bushels
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Weight—

1 mulhgram (1/1,000 grm)
centigram (1/100 grm)

decigram (1/10 grm)

gramme (1 grm)

dekagram (10 grm)

hectogram (100 grm)

kilogram (1,000 grm) .

ol N N Y

myriagram {10 kg)
quintal (100 kg )
tonne (1,000 kg)

! gram (1 grm) .

1 gram (1 grm)

Avowrdupors

0015 grain

0 154 grain

1 543 gramns

15 432 grains

5 644 drams

35270z

22046223 tb or
15432 3564 grains

22046 1b

1 968 cwt

0 9842 ton

0032150z (Troy)

15 432 grains

Apothecaries

02572 drachm

0 7716 scruple

15432 grains

EQUIVALENTS OF IMPERIAL AND METRIC WEIGHTS AND MEASURES

Imperial to Metric

Linear Measure—

1 inch

foot (12 inches)

yard

fathom (6 feet)

pole (5% yards) .
chain (22 yards)

furlong (220 yards)

mile (8 furlongs)

b el e b il o)k

Square Measure—

1 square mnch

1 squaie foot (144 square inches)
1 square yard (9 square feet)

{ perch (304 square vyards)

1 rood (40 perches)

1 acre (4,840 square yards)

1 square mile {640 acres)

Cubic Measure—

1 cubic inch
1 cubic foot (1,728 cubic inches)
1 cubic yard (27 cubic feet)

Measures of Capacity—

1 gill

1 pint (4 gills)

1 quart (2 pints) .
1 gallon (4 quarts)

1 peck (2 gallons)

1 bushel (8 gallons)

1 quarter (8 bushels)

Apothecaries’ Measure—

1 minim

1 fluid scruple .

1 floid drachm (60 minims)

1 Awd ounce (8 drachms)

1 pint

1 gallon (8 pints or 160 flmd ounces)

Avorrduporis Weight—

1 gramn

dram :
ounce (16 drams)

pound (16 oz or 7,000 grains)
stone (14 1b)

quarter (28 1b)

hundredweight (cwt) (112 Ib)

o S R S A ]

1 ton (20 cwt)

25 400 mullimeties
0 30480 metre

0 914399 metre

1 8288 metres

5 0292 metres

20 1168 metres
201 168 metres

1 6093 kilometres

6 4516 sq centimetres
92903 sq decunetres
0 836126 sq metre
25293 sq metres

10 117 ares

0 40468 hectare

259 00 hectares

16 387 centimetres
0 028317 cubic metre
0 764553 cubic metre

i 42 decilitre

0 568 litre

1 136 litres

4 5459631 htres

0 092 litres

3 637 dekalitres

2 909 hectolifres

0 059 nmullititre

1 184 millilitres

3 552 quililitres

2 84123 centilitres
0 568 litre

4 5459631 litres

0 0648 gramme

1 772 grammes

28 350 grammes

045359243 kilogram

6 350 kilograms

12 70 kilograms

50 80 kilograms or 0 5080
quintal

10160 tonnes or 1016
kilograms
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Troy Weight—

1 gramn J 0648 gramme
1 pennyweight (24 grains) 1 5552 grammes
1 Troy ounce (20 pennyweights) 31 1035 grammes
Apothecaries Weights—

[ grain 0 0648 gramme

1 scruple (20 grains) 1295 grammes

1 drachm (3 scruples) 3 888 grammes

1 ounce (8 drachms) 31 1035 grammes

Note —Approximately, one litre equals 1,000 cubic centimetres,
and one mullilitre equals 100016 cubic centimetres

SCHEDULE G
ForM OF CERTIFICATE OF JUSTNESS

I hereby certify that the weights, measures, weighing and measur-
g mstruments which are indicated hereunder were brought to me

by , residing at

, and were this
day verified (or stamped or marked) by rie, the same having been
examined and found correct or were rejec ed o1 adjusted by me

Dated at this day of ,
19

(Signatue),
Deputy Inspector of Weights and Measures

Note —This certificate remains 1n for e for
calendar months from the d ite thereof

MEMORANDUM OF OBJECTS AND REASONS

The primary purpose ¢f this Bill will be to make better provision
for regulating the use »f weighing and m:asuiing apparatus and for
matters connected ther¢with

To achieve these objects the Bill will —

(o) provide a comprchensive series of denominations of weight
and measure mary of which though used for many years 1o
trade, were so used by custom and not by law,

() give effect to the advances and developments in weighing
and measuring piactice which iave taken place since the
present Ordinance was enacted n 1912,

{(c) give better profection to the public and to traders,

(d) preclude the vse of weights and measures other than those
prescribed

The Bill also transfer, the administr..tion of the Ordinance from
the Commuissioner of Pol ce to the Meniber for Commerce and In-
dustry

Clause 3 of the Bill will provide fo the use only of recognized
welghts and measures

Clauses 4 to 9 ncfiusive will estatlish the actual weights and
measures which may be tsed

Clause 10 will provide for reference the precise equivalents of
Imperial weights and rncasures s terms of the metric system

Clause 11 will etapowver the Governor to procure and verify the
necessary standards for comparison

Clause 12 deals with the measures t> be taken to provide for the
safe custody of the standirds

Clauses 13 and 14 will provide for the iequisite secondary refer-
ence standards, thus unsuring the necessiry high quality of equipment
to be used by inspectoi<, and for pericdical comparison to preserve
accuracy
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Clauses 15 and 16 will ensure the use in trade of the wider range
of denomunations provided by the Bill

Clauses 18 fo 23 will prevent the sale or use of unauthorized
weights and measures and of unjust appaiatus, and protect from
exploitation persons who have to purchase such apparatus for use 1n
trade

Clauses 24 to 28 will provide for the periodic inspection of
wesghts and measutes and for stamping or marking and will prevent
forgery of such stamps or marks and the sale of appairatus with
torged or counterfeit stamps o1 marks

Clause 29 will save apparatus which may be 1n error within
certain prescribed himuts

Clause 31 deals with the appointment of suitably qualified in-
spectors and requires them to enter into recognizances for the proper
performance of thewr duttes

Clauses 32 to 37 will provide for the equipping of mnspectors with
proper apparatus, for the inspection by them of weighing and measur-
ing mstruments, for stamping or marking, and for the issue of
certificates of justness, and gives certain limited powers of entry, search
and seizure 1n cases where the use of unjust apparatus 1s suspected

Clause 40 will empower arrest in certain limited and clearly defined
ciicumstances

Clause 44 will provide enhanced penalties 1n cases where offences
are commuitted with intent to defraud

Clause 48 provides tor the setting up ol a Weights and Measures
Board to assist the Member 1n an advisory or consultative capacity on
technical and admunistrative matters

Clause 51 enables the making of rules and contains provisions that
such rules shall be lard befoie Legislative Council

Clause 52 will repeal the Weights and Measures Ordinance,
Cap 298

It 1s not possible to estimate the additional expenditure of public
moneys which will be incurred if the provisions of this Bill become law

Nairobu, J BASIL HOBSON,
17th Apuil, 1951 Acting Attorney General
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GOVERNMENT NoTicE No 852

The Governor m Counci] has approved of the following Bill
being introduced mnto the I egislative Council

T V M FORTESCUE,

Acting Clerk tc the Legislative Council

ARRANGEMENT OF SECTIONS

SECTION

1—Short title and commencement

2-—Ordinance not to apply to certain classes
of persons

3—Interpretation

4—Persons hable for compulsory wmainng

5—Trainng Centre

6—Permanent staff of the Traming Centre

7T—Extent and character of trammg
habibty

8—Power of the Member to excuse 1In
cerfain cases

9—Provision regarding attestation

10—Initial period of tramming How reckoned

i i—Public announcement of cali up

12—Iiscretionary powers of the Director

13—Form and content of notices

14—Medical Examinations Boaird and 1is
powers

15—Appomtment of an Exemptions Tribunal

16—Applications to the Exemptions Tribunal

17—Powers of the Exemptions Tribunal

18-—Apphcation on medical grounds for
postponement of tramming aftzr (om-
mencement thereof

SeECTION

19—Apphications for tenmssion of traming
or other grounds after tramung has
st irted

20—Special habihity for service

21—Wearmg of uniforms

22—P 1y, allowances, etc

23—P>swer of Governor to prescribe place
o tiaming

24—Fntitlement to re-employment

25—Pznod for which renstated person s
eatsitled to be retammed i employment

26--Mlo person to be penalized on account
cf hus tramming obligations

27 —I1abihty when an emp'oyer has died or
cisposed of his interest

28—¥ stabh hment and membership of Re-
11staternent Commuttees

29— \pplications and proceedings

J0—Powers of Remstatement Commmttees

31— Dffences

12— denalties

33— 3ower to make Regutations

Schedi le

A BILL ENTITLED
AN ORDINANCE TO MAKE PROVISION FOR THE

COMPULSORY

MILITARY

TRAINING OF

CERTAIN PERSONS IN THE COLONY AND FOR
MATTERS INCIDENTAL THERETO AND CON:-

NECTED THEREWITH

ENACTED by the Governor o the Colony of Kenya,
with the advice and consent of the legislative Council

thereof, as follows --

1. This Ordinance may be ¢ ted as the Compulsory
Military Trammng Ordmance, 1951, and shall come mto

operation on such daftc as the Gov:rnor may, by notice 1n

the Gazette, appomnt

5 2. This Ordman.e shall not apply to the classes of
persons specified m the Schedule to thus Ordinance

3. In this (hdinance,

requires—

classes of
peisons

unless the context otherwise Interpretation

“Army Act” means the Arm; Act 1881, 44 and 45
10 Victoria, Ch 58, and every Act anending or replacing the

same,

“to call up” means to serve mth an enlistment notice
and “called up’ shall be construed a.cordingly,

“Commanding Officer” means the Commanding Officer
15 of the Trainmg Centre appomte¢ under section 6 of this

Ordmance,

“Dhrector of Manpower” meins the Director of Man-
power appomted under section 6 o the Compuisory National

Service Ordinance, 1951,

No 19 of 195}

20 “enlistment date” means the Jate specified in the enlist-
ment notice as the date upon whic1 the person to whom such
notice 15 addressed 15 required to present himself for mitial

traming,

Short title and
commencement

Ordinance not to
apply to certain
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Persons hable
for compulsory
truning

Tramng Centre

Permanent staff
of the Trammng
Centre

Exfent and
character of
{ramng
habihty

“enlistment notice”” means the notice 1ssued under
section 12 of this Ordinance,

“General Officer Commanding” means the General
Officer Commanding, East Africa,

“mrtial tramning” means the period of training prescribed 5
under paragraph (@) of section 7 of this Ordinance,

“training” means mihitary training, instruction or exercise,
of whatever kind,

“Trainmng Centre” means the Kenya National Service
Traming Centre established under section 5 of this Ordinance /0

4. (1) Except as provided 1n section 2 of this Ordinance
every male British subject of European descent resident or
bemng mn the Colony, who has attained the age of 18 years
but has not attained the age of 23 years, shall be liable for
compulsory military traiming n accordance with the provistons 5
of this Ordinance

(2) If any person liable for compulsory military tramng
under this section 1s granted by the Exemptions Tribunal a
postponement of his enlistment date, he shall, at any time
within one year after the expiration of the period of such 20
postponement be liable to be called up for compulsory military
traming 1in accordance with the provisions of this Ordnance,
notwithstandmg that he may, at the time of bemg so called
up, have attained the age of 23 years

Provided that no person called up under the provisions 25
of this sub-section shall be required to perform any traming
after he has attained the age of 30 years

5. There 1s hereby established the Kenya WNational
Service Traming Centre, the purpose of which shall be to
provide compulsory mihitary traiming, m accordance with the 30
provisions of this Ordinance for persons liable for compulsory
mihitary training

6. (1) The permanent staff of the Traning Centre shall
consist of a Commanding Officer and such number of officers,
warrant officers, non-commussioned officers. other military 35
ranks and civilian clerical and other personnel as the
Governor, after consultation with the General Officer
Commanding, may authorize

(2) The Commandmg Officer and all other members of
the permanent staff shall be appomted by the General Officer 40
Commanding

(3) The pay and conditions of service of civihan members
of the permanent staff shall be such as the Member may
determine

7. (1) Every person who 1s, under section 4 of this 45
Ordimnance, hable for compulsory mulitary trammng shall be
hable—

(a) to undergo an imtial period of compulsory military
traming for a period of 168 days under the directions
of the Commandmng Officer at such place, bemng 50
either within or without the limits of the Colony, as
the Governor may order The place at which such
person 1s required to undergo such training shall be
specified 1n the enlistment notice issued to such
person under section 12 of this Ordmance, and 55

(b) upon completion of the period prescribed n para-
graph (a) of this section, to be compulsorily enrolled
for a period of four years as a member of the Kenya
Regiment and, for the duration of the said period,
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to undertake such annual courses of training as may
be ordered by the commandirg officer of the said
Regiment 1n accordance with the provisions of the
Kenya Regiment (Territorial Force) Ordinance

] (2) The provisions of the Army Act and King’s Regula-
tions relating to discipline and the proci.dure and evidence at
courts martial shall apply to every person while undergomg
imtial tramning either within or withcut the limits of the
Colony

10 8. (1) Any person who has completed his mitial tramning
may, i the discretion of the Member, be escused, by permit
signed and 1ssued to him by the Member, from the obligation
mmposed by paragraph (b) of sub-section (1) of section 7 of
this Ordmance, if either—

15 (@) he engages to enlist 1n the East Alrica Naval Force
and to serve therem for a m mmmum period of four
years, Or

(b) he engages to enlist in any auxihiary or reserve untt

of the Royal Ar Force which may be established

20 in the Colony and to serve with such umt for a
minmmum period of four years

(2) Any person who has completed 30 days imtial traming
may apply to the Member for permi.sion to proceed to the
United Kingdom 1n order to jomn a tramng unit, whether of

25 the Royal Navy, the Aimy or the Royal Air Force, instead
of undergomg any further period of traming to which he 1s
lhable under the provisicns of paragraph (a) of sub-section (1)
of section 7 of this Ordinance, and the Member may grant
such permission if he 1s satisfied

30 (@) by certificate sizned by the Commanding Officer of
the Traming Centre that he applicant 1s, mn his
opinion, suitably qualified for admission to such
unit, and

(b) that arrangements for his iadmussion to such umnit
35 have been made

(3) If any person having been excused under this section
from any compulsory rmlitary trammg under this Ordinance,
subsequently fails, in the case mentioned 1 sub-section (1)
of this section to carry out his engagement, or in the case

40 mentioned 1n sub-section (2) to join such officer tramning unit
or to complete the course prescribed for such traming, the
Member may cancel the permission granted by him and may
require such person to complete th: whole, or such portion
as the Member may dwrect, of the ‘urther period of tramning

45 to which he was labl¢ at the time when the said permission
was granted to him

(4) Any person who has completed a course of trammng
1 any traimning unit as aforesaid shall be enfitled to deduct
from the pertod of four years earolment required under
50 paragraph (b) of sub-w ction (1) of saction 7 of this Ordinance
the period of his course of training in any such tramning unit,
and the provisions of this sub-section shall apply to any person
excused under sub-section (1) of th s section from the obliga-
tion imposed by the aforesaid paragraph (b) of sub-section (1)
55 cf section 7

9. Every person called up for miitary traming under the
provisions of this Ordinance shall, vathin 24 hours of reporting
for such traming in accordance witl the terms of his enlistment
notice, sign a prescribed form of attzstation

Cap 89

Power of the
Membe: to
LXCUSE 1IN
certam cases

Provision
regarding
attestation
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tnitial panied of
training
How reckoned

Pubhc
announcement
of call up

Dhscretionary
powers of the
Director

10. ([) The period of mitial training to which a person
1s liable under this Ordinance shall commence to run from,
and shall include, the day on which he signs the prescribed
attestation form, and thereafter every day upon which he
carries out the duties prescribed in accoidance with the train- 5
ing programme fixed by the Commanding Officer of the
Traming Centre shall count towards fulfilment of his 1mtial
tframnmng

(2) Any time taken in travelling to the Trainmng Centre
shall not, except as otheiwise provided m section 23 of this 70
Ordinance, count as part of the training pertod

(3) I, at the end of any course of mmitial traming, any
person has failed, without reasonable cause o1 excuse, to com-
plete his pertod of initial traming, he may be required by the
Commanding Officer to attend and remain at the Training ;5
Centre for a further period of tramning until he has completed
his mitial traming

(4) If any person, being prevented through sickness or
other good cause from completing his full course of 1mtal
training, leaves the Traming Centre under the authority of a »
permit giranted to him under section 18 or section 19 of this
Ordinance and, upon the expiry of the pertod of postponement
granted to him i such permit, 1s again called up he shall,
if he has completed less than one-third of his period of mitial
training, undergo the full period of initial training, if he has 25
completed one-third or more of his nitial trtaining he shall be
required to undergo only the remaining portion of his initial
traming

11. (1) Subject to the prowisions of sub-section (3) of
this section the Member shall, not later than September of 39
each year, publish a notice 1n the Gazette stating by reference
to age the persons who will be called up for compulsory
military tramning during the next succeeding year and requiring
such peisons to notity the Director of Manpower of their
names and addresses with 14 days of the date of the notice ;5

(2) Every notice under sub-section (1) of this section shall
state that persons who have attained the age of 18 years but
have not attained the age of 19 years on the 1st January next
following will be called up

(3) In respect of the year 1952, the Member may publish 4,
the notice at any time up to the end of November, 1951

12. (1) Within one month of the publication of the notice
mentioned m section 10 of this Ordinance, the Director of
Manpower shall i1ssue to every person to whom the notice
applies an enlistment notice 45

Provided that if the Member has stated in the notice that
only a spectfied number of the persons within any particular
age limits are to be called up, the Director of Manpower shall
decide, by lot drawn 1n such manner and in the presence of
such number of persons as the Member may direct, which
persons within such age limts shall be called up, so as to
ensure the call up of the number required

(2) If the programme of the Trammg School for any
year 1s arranged so that the persons to undergo imtial
trazmng 1 such year will be required to undergo such traming
in more than one group, with different dates of commencement
assigned to each group, the Director of Manpower shall decide
which persons within any age hmits to be called up for
trazming m such year shall be included in any such group and
shall specify the date of the commencement of their mitial
training accordingly 1n their enlistment notices.

50
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(3) If any two persons, having received enhistment notices
warning them for tramming m the same /ear but in different
groups, having different dates ot commencement, mutually
wish to exchange, they may apply to the Director of Man-

5 power who shall have power to efiect such exchange by
amendment of their enlistment notices

(4) The Director of Manpower may cancel any enlistment
notice issued m error and, by an amending notice, correct
any error made 1n any enlistment notice

10 13. (1) Every enlistment notice, cancellation of enlist- fg{ﬁ’;n ﬁ“(ff
ment notice, postponement of enlistment notice, every amend- notices
ment to any of the said notices, and eviry exemption certifi-
cate 1ssued under the provisions of this Ordmance shall be 1n
the prescribed form and shall be signed by the Director of

15 Manpower or a person authorized to sign on his behalf

(2) Every enlstment notice shall specify the date on
which the person addressed in such notice 1s to report for
duty, the officer to whom he 1s to report, and the place at
which he is to report

20 (3) Every enlistment notice shall 1equire the person to
whom 1t 1s addressed to present himself at such place as may
be specified 1n such notice for initial tramming and shall also
require him, on completion of the mitial traiming, to become
enrolled 1 the Kenya Regiment and there to undergo the

25 further period of traming to which h: s liable under this
Ordinance

(4) Every notice issued under this section shall be sent
to the person to whoin u 1s addressed by registered post

(5) Every enlistment notice, other than an enlistment

30 notice 1ssued 1n the ycar 1951, shall allow at least two clear

months between the date of 1ssue of the said notice and the

enlistment date An nlistment notice 1ssued m 1951 shall

allow at least one clear month between the date of its 1ssue
and the enlistment datc

35 14. (1) There 18 Fereby established a Board, to be known Medeal =~
as the Medical Examinations Board, which shall consist of a Board and 1ts
Chairrman and such 1umber of members as the Director of POWers
Medical Services shall by notice putlhished in the Gazette,

appoint

40 (2) The Board shall have power to appomt any medical
practitioner to be a medical examination officer for the
exammation of persons called up for compulsory military
service under this Ordinarice

(3) Subject to the provisions of sub-section (4) of this
45 section any person who has recewved an enlistment notice
under this Ordinance shall, withm one month of the receipt
of such notice, subm:t himself for ex: mmation by a medical
examination officer appomnted by ihe Board, and upon
exammation of any such person th: medical examination
50 officer shall forward « 1eport of the result of such examination
to the Board

(4) The Board mav upon the application of any person,
dispense with the personal attendance ol any such person
before a medical examination officer ¢ nd, 1n heu thereof, may

55 accept a medical certifiate signed by any quabified medical
practitioner, without pr.judice, however, to the right of the
Board in its discretion at any subsequent time to require
exammation of such person by a mecical examination officer
appomted by the Board
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Appomtment of
an Exemptions
Tribunal

Applications to
the Exemptions
Tribunal

Powers of the
Exemptions
Tribunal

Application on
medical grounds
for postpone-
ment of traiming
after commence-
ment thereof

Applications for
rermssion of
traiming on other
grounds after
traiming has
started

(5) On receipt of a medical examination report on any
such person as aforesaid, the Board may either grant or refuse
exemption from compulsory mulitary tramming or may grant
postponement of such training for a stated period and may
require re-examination on the expiry of such period, and upon 5
any such re-examunation the Board may either grant exemp-
tion, or grant a further postponement, or certify that the per-
son examined 1s fit to be called up

(6) The Charrman of the Board shall notify the Director
of Manpower of the decision arrived at as the result of any 10
examination or re-exammation held under the provisions
of this section and the Duector of Manpower shall communi-
cate such decision to the person concerned

15 (1) There 1s hereby established a tribunal, to be
known as the Exemptions Tribunal for the hearing and dis- 15
posal of applications for exemption from, or postpone-
ment of, tramming made on other than medical grounds by
any person who has been called up under the provisions of
this Ordinance

(2) The Exemptions Tribunal shall consist of a Chairman 20
and such number of members as the Governor shall appoint

16 (1) Any person who receives an enlistment notice
under this Ordinance may, within fourteen days of the receipt
of such notice, apply for exemption from compulsory military
tramming or for a postponement of such tramning on any of the 25
following grounds—

(@) that he 1s undergoing a course of educational or voca-
tional tramning, the interruption of which will
seriously prejudice him 1n his career,

(b) that the profession, business or undertaking 1n which 3¢
he 1s engaged will suffer serious loss if he 1s called
up, or if he 1s called up at that particular time,

(c) that he 15 a conscientious objector,

(d) that, on personal giounds other than the above, his
call up at such a time would cause undue hardship 3s

(2) Every application under sub-section (1) of this sec-
tion shall be made to the Exemptions Tribunal

17. The Exemptions Tribunal, upon receipt of an appl-
cation made under section 16 of this Ordinance, shall fix a
date for consideiation of the said application, shall notify 49
the apphcant of such date and give him an opportunity of
appearing personally in support of his application, and shall
then esther grant or refuse exemption, or grant or refuse a post-
ponement, as it may deem fit

18. If while undergoing compulsory mlitary tramning any 45
person becomes so medically unfit that the medical officer
concerned i1ecommends that a postponement of his tramning
should be granted his commanding officer shall have power
to grant a postponement for such period as he may think fit

19. (1) If a person, 1n the course of his tramning, wishes g
to apply to be released fiom further training on compassionate
grounds he may make application through his commanding
officer to the Exemptions Tribunal and the sard Tribunal
may eirther grant or refuse release, or grant a postponement
of further training for a stated period 55

(2) If an applicant for release under the provisions of this
section 1s, at the time of such application, undergoing traming
at any place without the limits of the Colony and his com-
manding officer considers the case to be of great urgency he
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may himself grant or refuse release or grant a postponement
of further tramning for a stated period but shall report any
action so taken by him to the Exempticns Tribunal

(3) Any action taken under the prcvisions of this section

5 shall be reported by the Exemptions Tribunal to the Director
of Manpower

20. (1) Notwithstanding anything -0 the contrary in this Specal habulity

for service
Ordinance, every person undergomg compulsory military
training shall—

10 (@ in the event of general mobil zation, be deemed to
have been called up for military service under the
provisions of the Compulsory National Service
Ordinance, 1951, and shall be subject, in all respects, No 19 of 1951

to the provisions of that Oidinance until the end
15 of such mobilization,

(b} 1n the event of a state of em:rgercy being declared
under any law of the Colon/ for the time being 1n
force, be at the disposal of the General Officer
Commanding to be used for any military purpose
20 during the period of such e nergency and shall, for
such period be subject to the provisions of the Com-

pulsory National Service Ordmance, 1951 No 19 of 1951

(2) On the expiry of the period of any such mobiliza-

tion or state of emeigency, as the ca,e may be, the Member

25 shall have power, i hic discretion, to order that the number

of days so served shall count m durinution or extinction of

any period of compul.ory military traimng to which any

person was still liable at the time >f such mobilization o3
declaration of the state of emergency

30 21. (1) Every person, while undergoing mitial training, Wearnngof
shall wear such uufcrm, with such distinctive marks or “™or™
badges, as may be prescribed

(2) Every percon, while undergomng traiming with the
Kenya Regiment 11 accordance wita the provisions of para-
35 graph (b) of sub-sectien (1) of section 7 of this Ordmance,

shall wear the unform, with distinctive marks or badges,
of the Kenya Regimet

22. (1) Every peison, while uidergoing mitial traming, pay, ailowances,
shall be entitled to such rates of pay, allowances, privileges etc
40 and entitlements, inciniding entitlenient for compensation for
mjury sustaimned in the course of duty and compensation to his
heirs and assigns n the event of tus death in the course of
duty, as may be prescribed

(2) Every person, after enrol nent 1in the Kenya Reg-

45 ment 1n accordance with the provisions of paragraph (b) of
sub-section (1) of section 7 of this Ordinance, shall be entitied
to such rates of pay, allowances, privil¢ ges, and entitlements,
including entitlen ent for compencation for injury sustained
in the course of duly and compensation to his heirs and
50 assigns in the casc of his death in the course of duty, as may

be prescribed by 1egulations made under the Kenya Regiment
(Territorial Force) Ordinance

Cap 89
(3) For the purposes of this section a person shall be
deemed to be on duty at all tmes in the course of hus
55 mtial training or when serving with the Kenya Regiment
or when proceeding, 1mn accordaice with the provisions of
this Ordinance, from one place ¢f training to another
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23. (1) The Governor may, by Order, provide for the
mitial training ot any persons called up under thus Ordinance
to be performed within or without the Iimits of the Colony,
and any such Orde1 shall specify the place or places at which
such training shall be performed and shall contain such 5
provisions as may be necessary effectually to carry mto
effect the intention of the Order

(2) Any order under sub-section (1) of thus section which
provides for the mitial tramning of any person to be per-
formed without the lImmuts of the Colony shall provide that /0
the enlistment notice addressed to any such person shall
specify a place within the Colony (to be known as a “report-
ing centre”) at which such person shall report

(3) Every person upon completion of his full period of
muitial trammng at any place outside the Colony shall upon 75
retuarn to the Colony, comply with the provisions of para-
graph (b) of sub-section (1) of section 7 of this Ordinance

(4) The period of the imtial traiming of any person who
performs such mtial trammng outside the Colony shall com-
mence on the day on which he reported to the reporting 20
centre but there shall not be included therein any period
occupied n returning to the Colony

24. (1) A person calied up for compulsory mihtary
traimng under the provistons of this Ordinance may, if he
was in employment at the time of receiving the enhistment 25
notice, make application to his employer 1n writing at any
tme before the enhistment date, for reinstatement in employ-
ment at the end of s period of 1mtial traimng and the said
employer shall be under an obligation so to reinstate hmm
either-— 30

(@ 1n the occupation m which he was employed at the
time of the receipt of his enlistment notice, on terms
and conditions not less favourable to him than those
which would have been applicable to him in that
occupation if he had not been so called up, or 35

(b) 1f 1t 15 not reasonable and practicable that he should
be taken into employment 1n that occupation and on
those terms and conditions, 1 the most suitable
occupation and on the most favourable terms and
conditions which are reasonable and practicable n 40
the circumstances of the case

(2) Every employer shall so re-employ or make available
such alternative employment to the apphcant for remstate-
ment at the first opportunity after the completion by the said
applicant of his period of mmtial tramning and shall, mn any 45
case, make such re-employment or such alternative employ-
ment available to him within thirty days of the completion
of the said trammng

(3) If any such employer fails to comply with the pre-
ceding provisions of this section or if the applicant for re- s¢g
instatement i employment considers that the terms and con-
ditions of the employment offered are less favourable to him
than those under which he would be working if he had
not been called up, the said applicant may make apphcation
m writing to the Reinstatement Commuttee appointed under 55
section 28 of this Ordinance for the area 1 which he was
formerly employed by the said employer

(4) If the employer has made an offer of re-employment
or alternative employment under the provisions of sub-section
(2) of this section and the applicant for rewmstatement has 60
failed to take up such employment within sixty days of the
offer being made to him in writing, the former employer shall
be quit of hus obligation towards the said applicant, except—

(@) that where the applicant has made an application to
the Remstatement Committee under the provisions
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of sub-section (3) of this section, the period of sixty
days shall be reckoned from tte date of the order
of that Committee, unless otherwise expressly
stated 1 such order,

5 (b) that where the apphcant 1s prevented by sickness or
mjury from taking up such emgloyment within sixty
days, he may take up the employment within such
pertod as the Reinstatement Coymmittee may, upon
application made to 1t by the applicant, direct

10 (5) If the employer 1s unable, withcut giave hardship to
himself or to others, to perform his oslhigatuions under this
section, he may make application in writing to the said Re-
instatement Committee t¢ be released -therefrom and the
Commuttee may make such order as the justice of the case

15 requires

(6) The provisions of this section shall not apply to any
person who has, pursuant 1o permission granted by the Mem-
ber, under sub-section (2) of section 8 o this Ordinance, pro-
ceeded to the United Kingdom to join a training unat

20 25. (1) Any person who has been remstated 1 employ-
ment under the provisions of section 24 of this Ordinance
shall be entitled—

(@ 1f he was serving on a contract of service with a
specific date of conclusion, to have the date of con-
25 cluston extended for a perioc equal to the period
of his absence while undergo ng inttial training to-
gether with suca number of days, not exceeding
thirty as mav mtervene betwsen the conclusion of
such period of training and his re-entry mnto em-
30 ployment with the employer, and

(b)1if he was serving on a verbal ¢ greement or a written
contract with no specified dat: of termination, 1o be
retained 1n such employment for a period equal to
the number ot days worked under the said verbal

35 agreement o1 contract up to the time when his
mitial tramming commenced

Provided that the emplover—

(@) may not disrmiss him within three months of his
remstatement in employnient, and

40 (b) shall not be obhiged under this paragraph to retain
him m ecmployment for more than one year
from the date of his reinstateraent

(2) Both the employer and the person reinstated shall

have the right to make wn application i writing to the Re-

45 1nstatement Commuitee for the area 1n which the place of

employment 1s situated f, in the opruon of either, the pro-

visions of this section would operate harshly, and 1n any such

case the Commuttee <hall have power to make such order as
the justice of the casc may require

50 26. Every person remnstated mn employment under the
provisions of this Ordinance shall con:inue to be liable, unless
excused under any other of the provisions of this Ordinance, to
comply with the provisions of paragraph (b) of sub-section (1)
of section 7 of this Oidimance, and ary employer who 1 any

55 manner prevents or hinders any perscn from performing that
obligation or penali,es him on accoant of his performance
thereof shall be guilty of an offence against this Crdmance

27. If an employer of any person called up for com-
pulsory military traiming dies or disposes of his interest in
60 the business 1n which such person was employed while such
person 1s undergoing his mitial treiming, the successor 1in
mterest to such employer 1n relation t> such business shall, for

Period for which
reinstated person
15 entitled to be
retamed 1n
employment

No person to be
penahized on
account of his
traming
obhgations

Liability when
an employer has
died or disposed
of his mierest
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the purposes of this Ordinance, fulfil the obligations to which
such employer would have been hiable under the provisions
of this Ordinance, had he not so died or disposed of his
interest

28. (1) The Member shall appoint a Reinstatement Com- 5
mittee for such area or areas in the Colony as he may think
fit

(2) Every such Remnstatement Committee shall consist of
a Chairman and four members who shall be appomted by
the Member 10

(3) Of the four membeis of the Commuittee two shall be
persons selected by the Member to represent employers and
two shall be persons selected by the Members to repiesent
employees

29. (1) Every application under section 24 of this Ordin- 15
ance shall be made to the Reinstatement Committee for the
area 1 which the applicant for reinstatement was employed at
the time of his call up

(2) Every application under section 25 of this Ordinance
shall be made to the Remnstatement Committee for the area 20
i which the applicant has been reinstated 1n employment

{(3) The Director of Manpower shall have power, if so
requested by the Remstatement Commuttee to which an apph-
cation has been made and 1if the parties mutually consent, to
direct that the case be transferred to and heard by the Re- 25
instatement Commuttee having jurisdiction 1 the area mn
which the head office of the employer’s business 1s situated

(4) Every application made to a Remstatement Commut-
tee shall be in writing and shall state the grounds upon which
1t 1s made 30

(5) A copy of every application made under this Ordin-
ance shall be sent by the applicant at the time of making the
application, to the other party affected

30. (1) Every Reinstatement Committee to which an
application 1s made under the provisions of this Ordinance 35
shall fix a date for the consideration of the application and,
after giving notice to the paities and affording them an oppor-
tunity to appear personally before the Commuttee and to sub-
mit any document, should they desire to do so, shall have
power, subject to the further provisions of this section, to 40
determine the matter and make any order which the justice
of the case may require, including the making, when it 1s
satisfied that default of any obligations under this Ordinance
has occurred, of either or both of the following orders—

(@ an order requiring employment to be made available 45
to the apphcant by the employer on such date, in
such occupation, on such terms and conditions and
at such place as may be specified 1n the order, bemng
employment which, i the opinion of the Commuttee,

18 such as should 1n accordance with the foregoing 50
provisions of this Ordinance be made avatlable,

(b) an order requiring that there shall be paid by the
employer to the applicant by way of compensation
for any loss suffered or likely to be suffered by him
by reason of any default of such employer a sum 55
specified 1n the order, not exceeding in any event
the amount of the remuneration which, in the opiton
of the Commuttee, the applicant would, if the obliga-
tions 1imposed by this Ordinance had been duly dis-
charged, have been entitled to receive from his em- 60
ployer m respect of the period during which he 1s
required to be employed by the employer
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(2) Any person aggrieved by any order of a Reinstate-
ment Committee made under thiy section may appeal to the
Supreme Court

(3) The Supreme Court shall have jower to set aside

5 or amend any order of a Remstatement Commuttee and to

make any other ordeir which the justicc of the case may
require

(4) The Supreme Couil may make rules regulating the
procedure to be followed upon any appeil under sub-section
10 (2) of this section

31. Any person who, without rc¢asonable cause or Offences
excuse—
(@) fails to comply with the requrements of any notice
1ssued to hum under the provisicns of this Ordinance
15 by the Duector ot Manpower, cr

(b) fails to present himself for exam nation by a medical
examunation officer or the Madical Examinations
Board when required to do so under the provisions
of this Ordinance or

20 () fails to notify the Director of Manpower of his name
and address pursuant to any notice 1 the Gazette
published under <ub-section (1) of section 11 of this
Ordinance,

shall be guilty of an offen.e against thi, Ordimance

25 32. (1) Any person who 1s guilly of an offence against Penalties
section 31 of this Ordirarce shall be hable, upon conviction
by a subordinate court of the first or second class, to a fine
not exceeding five hundied shillings o1 to wmprisonment for
any period not exceedrng two months or to both such fine
30 and imprnisonment

(2) Any employer who 1s guilty of an offence against sec-

tion 26 of this Ordinance shall be liab e, upon conviction by

a subordinate court of the first class to a fine not exceeding
one thousand shillings or to impiisonn ent for any period not
35 exceeding two months or to both such ine and maptisonment

33. The Governor 1n Council may make Regulations for Fower to make
Regulations
better carrymg out thz piovisions of thus Ordmance

SCHEDULE
(Section 2)
i Officers, Warrant Officers non-com mssicned officers and men
of—
(@) the Royal Navy thc Regular Army and the Royal Awr Force,
(p) the regular rescive of the Royai Navy, Army and Royal
Aur Force,
{c) the Territor:al Army and the Territorial Army Reserves
2 Officers, Warrant OQficers, non-com mussioned officers and men
of the Kenva Regimen' and the East Africa Naval Force who joined

the Regiment before the Ist Julv 1951, or so long a time as thev
continue to serve witt t1e said Regimeit or with the said Naval

Force

3 Any person who has already comp eted the full course of tramn-
ing required by any legisl:tion relating to national servicemen in the
United Kingdom

4 Civihans engaged 1n the Umited Kingdom who are serving
with any of His Majesty « Forces in the Colony or in a civil depart-
ment of the Imperial Government

5 Members of the Kenya Police “orce established under the
Police Ordinance, 1948

6 Minjsters of enigion who have undirgone a ceremony of
ordination m a recogmzed Church

7 Any person who.e presence in the Colony 1s governed by an
“In transit” pass or a ‘visitor’s pass” or a “‘special pass” issued under
the provisions of tre Immugration (Control) Regulations, 1948

8 Any person who s, under the p ovisions of anv Act m force
1n a dominion, a national or citizen of that dominion within the mean-
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ing of that Act or who 1s a person born or domiciled 1n a domimon,
if in either case he has been ordwinarily resident in the Colony for
less than two years

For the purpose of this Schedule “dominion” means a dominon
within the meaning of the Statute of Westmunster, 1931

MEMORANDUM OF OBJECTS AND REASONS

This Bill will make provision for the compuisory military train-
ing of all male European British subjects between the ages of eighteen
and twenty-three years, other than those classes of persons mentioned
in the Schedule The tramimg which such persons will be required
to undergo 1s a continuous period of five and a half months mtial
tramming which may be performed at any place, either within or out-
stde of the Colony as the Governor may oider, and after the com-
pletion of this perniod of mmitial fraiming enrolment imn the Kenya
Regiment for a period of four years during which they will be
required to perfoim the annual traimng prescribed for members
of that Regiment For the purpose of providing imtial tramming the
Bill establishes a Traming Centre to be known as the Kenya National
Service Tramming Centre

Provision will also be made 1n the Bil] for the Member to
excuse enrolment in the Kenya Regiment if any person enhsts for
four years in the EA Naval Force or in any auxiliary or reserve
umt of the Royal Air Force which may be established 1in the Colony
Furthermore, in the case of any person who has completed not less
than thirty days of his mmtial traming, provision 15 made whereby
he may be allowed to be excused from any further imtial traming
in order to join a traiming umt of the Royal Navy, the Army or
the Royal Air Force in the Umted Kingdom

The Director of Manpower 1s 1equired {o 1ssue a notice not later
than September mn each year intimating by reference to age the
persons who 1t 1s proposed to call up for trammng during the next
following year The notice will require every person liable to be called
up pursuant to it to notify to the Director of Manpower his name
and address In respect of this year, howevel, special provision 1s
made to enable the notice to be 1ssued not later than the end of
November Within one month of the publication of this notice the
Director of Manpower 1s required to 1ssue to each of the persons to
be called up during the following year an enlistment notice specifying
the date on which and the place at which the person to whom 1t »
addressed 1s required to report (Clauses 11, 12 and 13)

By clause 14 of the Bill a Medical Examinations Board is
established which 1s empowered to appomnt medical examnation
officers to examine persons called up for tramning The Board may
excuse the examunation of any person by a medical examination officer
and accept in heu thereof a medical certificate signed by a prnivate
medical practitioner The Board 1s given power on the report of a
medical examination officer to grant exemption from traming or to
grant a postponement thereof for a stated period or to certify that
the person 1s fit to be called up

Clauses 15, 16 gnd 17 establish an Exemptions Tribunal consist-
ing of a chairman and such members as the Goveinor shall appoint,
piovide for the grounds, other than medical, upon which a person
may apply to be exempted from undergoing training or may obtain a
postponement thereof and empowets the Tribunal to grant or refuse
exemption or a postponement Clauses 18 and 19 provide for post-
ponement of tramning after such traiming has commenced on medical
and compassionate grounds

The Bill also contains in clauses 24 to 30 provisions designed
to ensure reinstatement i the same or similar employment after a
person has performed his five and a half months’ mmtial tramng
Exception is, however made 1n the case of a person who has been
granted permussion under sub-section (2) of section 8 to jomn a train-
g unit m the United Kingdom Clause 28 provides for the appoint-
ment of Reinstatement Committees to hear applications either from
employers or from persons employed when in the opinion of the
applicant any provisions of the Ordimmance would operate harshly and
the Committee 1s empowercd to make any order which the justice
of the case may require Under clause 30, which provides for the
orders which such a Commtiee may make, express provision i1s made
for an appeal to the Supreme Court by any person aggrieved by any
such order

It this Bill becomes law 1t 1s expected that there will be incurred
additional capital expenditure of public money amounting to approxi-
mately £314,000, and additional recurrent expenditure amounting to
about £73,000 1n the first year, rising annually untidl 1t reaches its
maximum of about £140,000 in the fifth year

Nairobi, JOHN WHYATT,
16th July, 1951 Acting Attorney General
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