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I H BUTTER,
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A BILL ENTITLED
AN ORDINANCE TO MAKE PROVISION FOR A
SYSTEM OF COUNTY LOCAL GOVERNMENT IN
THE RURAL AREAS OF THE COLONY AND FOR
MATTERS INCIDENTAL THERETO AND CON-

NECTED THEREWITH

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legslative Council

thereof, as follows —

1. This Ordmance may be cited as the Local Govern-

Ordimmance, unless the context otherwise 5

means an African district
African District Councils

“bullding” mncludes any erection of whatsoever material 10

means the Commuissioner for Local 15

Shoit title
ment (County Councils) Ordinance, 1952, and shall come into
operation upon such date as the Governor may, by notice in
the Gazette, appoint
Interpretation 2, In this
requires—-
“African district council”
No 120f1950  council established under the
Ordinance,
and 1n whatsoever manner constructed, and any part of a
building,
“clerk” means the person for the time bemg lawfully
acting as clerk of a council,
“Commuissioner”
Cap 136 Government appointed under the provisions of sectron 108
of the Municipalities Ordinance,
“county division” and “‘county district” have the mean-
ings respectively assigned to them by paragraph (b) of sub-
section (1) of section 4 of this Ordinance, 20
“district council” means a district council constituted
Cap 140

under the provisions of the Local Government (District

Councils) Ordinance,

“district” means the area placed under the jurisdiction of

a district council,

25

“council” means the council of a county, county district

or county division,
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“inspector” means an mspector appomnted under the pro-
visions of section 122 of this Ordinance,

“land” 1ncludes any interest m land, any buwldings on
land, land covered with water and any easement or right in, to
5 or over land,

“local authority” means a municipal council or municipal
board, an African district council or the council of a county,
county district or county division,

“magistrate” means a magistrate of the first or second
10 class,

“medical officer of health” includes an assistant medical
officer of health,

“Member” means the Member of the Executive Council
of the Colony for the time being responsible for local govern-
15 ment,

“municipality” means a municipality as defined by the
Municipalities Ordinance, Cap 136

“municipal board” means a municipal board constituted
unde: the provisions of the Municipalities Ordinance, Cap 136

20 “municipal council” means a municipal council consti-
tuted under the provisions of the Mumicipalities Ordmmance, cap 136

“native areas” means the native lands, the native reserves,

the temporary native reserves and the native leasehold areas
as defined i the Native Lands Trust Oitdinance, and the Cap 100

25 native settlement areas the boundaries of which are set out 1n
the Ninth Schedule to the Crown Lands Ordinance, Cap 155

“occupler” 1ncludes any person m actual occupation of
land or premises without regard to the title under which he
occupies, and, in the case of premises sub-divided and let to

30 lodgers or various tenants, mncludes also the person receiving
the rent payable by the lodgers or tenants whether on his own
account or as agent for any person entitled thereto or
interested therein,

“officer” includes a servant,

35 “owner”, m the case of freehold land, means the person
(other than His Majesty) owning such land, and in the case of
any land held under a lease for a period of not less than ten
years, or for the natural Iife of any person, or which 1s re-
newable from time to time at the will of the lessee indefinitely

> 40 or for perrods which together with the first period thereof

amount 1n all to not less than ten years, means the person
holding such land under such lease and includes any agent
who receives rents or profits from any such person and also
any supermtendent, overseer or manager of any such lessee

45 1 respect of the holding on which he resides as such superin-
tendent, overseer or manager,

“public place” includes any road, street thoroughfare,
foot-pavement, footpath, sidewalk, lane, square, open space,
garden, park or enclosed space vested 1n a council under this

30 Ordmance,

“public road” means a public road as defined by the
Public Roads and Roads of Access Ordinance, Cap 229

“public vehicle” includes any cab, cart, omnibus, ricksha,
trolley or other vehicle standing or plymg for hire in any
55 public place,

“Road Authority” means the Road Authority established
under the provisions of the Road Authority Ordinance, 1950,

“street’” means any highway road or sanitary lane, or any

land reserved for a highway, road or sanitary lane and -

6o cludes any bridge footway, square, court, alley or passage,
whether a thoroughfare or not,

rs
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“street trading™ ncludes the hawking of newspapers
matches, flowers and other articles, the distribution of hand-
bills or other advertisements and shoe-blacking and any other
like occupation carried on in any public place, and “street
trader” mcludes any person who engages mn any such occupa- 35
tion so carried on,

“township” means an area declared or deemed to be
declared as a township under the provisions of the Townships
Ordmance

PART I —ESTABLISHMENT OF COUNTY COUNCILS {0
County DisTrRICT COUNCILS AND COUNTY
DivisioNAl, COUNCILS

3. (1) At any time after the coming into operation of this
Ordinance a district councid may prepare and submit to the
Member a scheme (heremnafter referred to as a “scheme of 15
county administration”) for constituting the district, together
with the areas of any townships or trading centres which
the opmion of the district council may conveniently be ad-
ministered with the district, an admmistrative county and for
admiistering the local government of the administrative 20
county

(2) A scheme of county administration may be prepared
and submuitted to the Member by two or more district councils
acting jointly and such scheme may constitute one or more
administrative counties 25

(3) The Member may, at the request of two or more
district councils, appoint not more than three persons to con-
sider the circumstances of the districts concerned and to pre-
pare and submit to him a scheme of county administration on
behalf of such district councils 30

4. (1) A scheme of county administration shall—

(a) define the boundaries of the administrative county
and, if the district council think fit, divide the
administrative county into wards,

(b) divide the admunistrative county mto so many admim- 37
strative areas to be known as townships, urban
districts and rural districts (heremafter referred to as
“county districts”) as m the opmion of the district
council are necessary for the effective and convenient
administration of the local government of the 4
admunistrative county and 1if the district council
think fit, mnto administrative areas consisting of two
or more county districts (heremafter referred to as
“county divisions™) and assign names to such county
districts and county divisions, 45

{c) provide for the constitution of a county council, con-
sisting of —

(1) councillors nominated by the councils of the
county districts or county divisions within the
admmustrative county from amongst their 50
members 1n such numbers and 1n such manner
as the scheme may prescribe,

(10 European councillors m such number as the
scheme may prescribe, but not bemg more than
two-thirds of the whole number of councillors, 55
elected m accordance with rules made under the
provisions of this Ordmance

Provided that a scheme of county admin-
stration made 1n respect of the Nyanza District
may, 1 addition, make provision for such

PO . R o st
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15

20

25

30

33

40

45

number of elected Asian members as the
district counci thmk fit,

(1) not more than three councillors appomted by the
Member,

(tv) an admimstrative officer or other representative

of the Government, to be nominated by the
Member,

(v) one representative of any municipal council or
municipal board, whose area 1s surrounded or
bordered by the admimistrative county, to be
nominated by the Member with the approval of
the mumcipal council or municipal board, as
the case may be, and

(v1) councillors appomted pursuant to any agreement
made with a municipal council or municipal
board under section 5 of this Ordinance,

(d) provide for the constitution of county district councils
consisting of councillors wholly elected or wholly
appomted or partly elected and partly appomted mn
accordance with the provisions of this Ordinance,

(e) provide, 1f the district council think fit, for the consti-
tution of county divisional councils, consisting of—

(1) councillors nominated by the councils of the
county districts within the county division in
such numbers and m such manner as the scheme
may prescribe, and

(11) not more than three councillors appointed by the
Member,

() where the scheme provides for the constitution of
county divisional councils, provide for the distribu-
tion of local government functions between the
county council, county district councils and the
county divisional councils and for contributions by
the county council to the expenses of the county
divisional councils,

(g) make provision for the transfer or apportionment of
the assets and liabilities of the district councils and
for the continued employment or compensation of
officers,

(hy appoint a day for the first election of county council-
lors and county district councillors, a day for the first
meeting of the county council, and days for the first
meetings of all county district councils and county
divisional councils,

(1) make such incidental consequential and supplemental
provisions as appear to the district council to be
necessary or proper for bringmmg the scheme into
operation and giving full effect thereto

5. A scheme of county administration may provide for

50 the mclusion of any municipality within the administrative

55

county and for the admmistration of such municipality as an
urban district upon such terms and conditions as may be
agreed between the district council and the municipal council
or municipal board

6. (1) A county district council required by a scheme of
county administration to be wholly elected shall consist of not
less than six and not more than twelve councillors elected in
accordance with rules made under the provisions of this
Ordmance

Agreements with
municipal
councils or
boards

Provisions as to
the constitution
of county

district councils
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Cap 140

(2) A county district council required by a scheme to be
wholly appointed shall consist of—

(@) not less than six and not more than twelve councillors
to be appointed, 1n the first place by the Member for
a term of not more than two years expiring on the J
day of the annual meeting of the county council and
on the retirement of any such councillor his place
shall be filled by a councillor appomnted by the
county council, and

(b) not more than three councillors appomted by the 10
Member

(3) A county district council required by a scheme of
county admmustration to be partly elected and partly
appomnted shall consist of—

(@) European councillors 1n such number as the scheme 13
may prescribe elected 1 accordance with rules made
under the provisions of this Ordinance,

(b) councillors m such number as the scheme may
prescribe appointed in the manner described in sub-
section 2 (a), and 20

(c) not more than three councillors appointed by the
Member

7. (1) As soon as a scheme of county administration has
been submitted to the Member the district council submitting
the scheme shall publish in the Gazette and 1n a newspaper 25
circulating 1n their area a notice stating that the scheme has
been so submitted and that a copy thereof 1s open to inspec-
tron at a specified place and that representations thereon may
be made to the Member within four weeks after the publica-
tion of the notice 30

(2) No scheme of county administration submitted to the
Member shall be of any effect unless and until 1t 1s approved
by the Member, and the Member, after considering any repre-
sentations with respect to the scheme which may be submutted
to him may approve the scheme without modifications or with 35
such modifications as may be agreed with the district council
submitting the scheme, as he may think fit

8. (1) Every county council shall, under the name of
“The County Council of ”” be a body corporate with
perpetual succession and a common seal (with power to alter 40
such seal from time to time) and shall by such name be
capable m law of sumg and being sued, of acquiring, holding
and alienatmg land and, subject to the provisions of this
Ordmnance or of any other law for the time bemg in force,
generally of domg and performing such acts and things as 45
bodies corporate may by law do and perform

(2) Every county district council and every county divi-
sional council shall be a body corporate by the name by which
1t 1s described in the scheme and shall have perpetual succes-
ston and a common seal (with power to alter such seal from j5g
time to time) and shall by such name be capable in law of
suing and being sued, of acquiring, holding and ahenating
land and, subject to the provisions of this Ordmance or of any
other law for the time being in force, generally of doing and
performmg such acts and things as bodies corporate may by 55
law do and perform

9. On the commg mto force of a scheme of county

administration—

(o) the district council submitting the scheme shall be dis-
solved and shall cease to exist and the Local Govern- gy
ment (District Councils) Ordinance shall cease to
apply to the district concerned,
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(b) the Townships Ordinance shall cease to apply to any
township included in the administrative county

10 (1) A scheme of county administration may at any

time be prepared and submitted to the Member by one or

3 more county councis acting jointly with one or more district

councus and such scheme may constitute one or more admimni-

strative counties and without prejudice to the provisions of

sub-section (4) of section 11 of this Ordinance may revoke an
existing scheme of county administration

10 (2) The provisions of section 7 of this Ordinance shall
apply to a scheme of county admunistration submitted to the
Member under this section

11. (1) Not more than five years after the coming mto
operation of a scheme of county administration and at
15 mtervals “of not more than ten years thereafter the county
council shall, m consultation with the councils of the county
districts and of any county divisions within the administrative
county and, if the county council think fit, m consultation
with any municipal council or municipal board, review the
circumstances of such county districts and county divisions
and consider whether 1t 1s desirable to effect any of the follow-
ing changes—

(a) any alteration or definition of the boundaries of any
such county district or county division,

23 (b) the unton of any such county district or county
division with another such county district or county
division,

(c) the transfer of any part of any such county district or
county division to another such county district or
30 county division,

(d) the conversion of any such county district or any part
thereof, if 1t 1s a rural district or a township, mto an
urban district, or if 1t 1s an urban district or a town-
ship, mto or so as to form part of a rural district,

35 (e) any alteration of the number of members of any
councll,

(f) the constitution of a wholly elected council 1n place of
a councll which 1s wholly appomted or partly
appomted and partly elected,

40 (g) the constitution of a partly elected and partly
appomted council mn place of one which 1s wholly
appointed,

(h) the formation of any new county district or county
division,

45 (1) the abolition of any such county division,

(1) any change 1n the name of a county district council or
county divisional council,

and shall send to the Member a report of the review together
with proposals as to the varnations, if any, in the scheme of
30 county admmmistration which they consider desirable

(2) Without prejudice to the provisions of the foregomg
sub-section, any scheme of county administration may at any
time be varied by proposals made and submutted to the
Member by the county council after consultation with the

55 councils of any county districts or county divisions concerned

(3) Any two o1 more county councils may at any time
prepare and submit to the Member proposals for the variation
of the schemes of county administration conceined to effect
the union of the adminisirative counties or the alteration or

60 definition of the boundaries of the administrative counties

Cap 133

County council
may submit
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(4) No proposal for the variation or revocation of any
provision of a scheme of county admmistiation which was
made 1n pursuance of an agreement between a district council
and a municipal council or municipal board shall be submaitted
to the Member unless the council of the urban district affected
shall have notified the Member of their approval of such pro-
posal

(5) Proposals for the variation of a scheme of county
administraton may provide for the inclusion of the area of any
municipality within the administrative county and for the 10
adminstration of such municipality as an urban district upon
such terms and conditions as may be agreed between the
county council and the municipal council or municipal board

(6) Proposals for the variation of a scheme of county
admimistration may, if the municipal council o1 municipal 15
board concerned agree, include proposals for an alteration of
boundaries between the municipality and the administrative
county or any county district thereimn

(7) As soon as proposals for the varmation of a scheme of
county admimistration have been submitted to the Member, 20
the county council shall publish 1n the Gazette and m a news-
paper crrculating i the administrative county a notice stating
that such proposals have been so submitted and that a copy
thereof 18 open to mnspection at a specified place and that
representations thereon may be made to the Member within 25
four weeks after the publication of the notice

(8) Where proposals for the variation of a scheme of
county admuinistration are submitted to the Member under this
section, the Member may vary that scheme to such extent as
may be agreed with the county council 30

PART IT —MEMBERS AND MEETINGS OF COUNCILS

12. (1) Of the councillors elected at the first election of
councillors of any council one-third, or as near as may be,
shall retire on the first day of April of the year immediately
following the year in which the first election 1s held, and one- 35
third, or as near as may be, shall retire on the first day of April
next ensuing and the remaming one-third, or as near as may
be, shall retire on the first day of April next agamn ensuing

(2) The order of retirement of councillors undet sub-
section (1) shall be determined by lot 40

(3) After the first election of councillors an annual elec-
tion shall be held upon the first day of March n every year
for the purpose of electing councillors to replace those elected
councillors whose terms of office expire on the first day of
April 1n that year 45

(4) The councillors elected at every such annual election
shall hold office for a period of thiee years

(§) The term of office of the first county councillors
appomted by the county district councils and county divisional
councils 1n the administrative county shall be not less than 50
two and not more than three years and the term of office of
each such councillor shall expire on the day of the annual
meeting of the council appointing him

(6) The term of office of county councillors appointed by
county district councils and county divistonal councils 1n the 55
administrative county (other than the first such councillors)
shall be three years and shall expwre on the day of the annual
meeting of the council appointing them and their places shall
be filled by newly-appointed councillors who shall come nto
office on that day 60

T IR VY
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(7) The term of office of county district councillors
appointed by the county council shall be thiee years and they
shall retire together in every third year on the day of the
annual meeting of the county council and their places shall

5 be filled by the newly-appomnted councillors who shall come
into office on that day

(8) The term of office of councillors appomted by the
Member (other than the first councullors appomted to a
council) shall be three years and on the retirement of any such

10 councillor his place shall be filled by a councillor appointed by
the Member

13. The Governor in Council shall make rules generally Rules tor
for the holding of elections and for all matters connected ©'ections
therewith, and in particular for all or any of the following

15 purposes that i1s to say—

(a) for prescribing the procedure for the nomination of
candidates,

(b) for prescribing the method of filling casual vacancies,

(c) for regulating the procedure m regard to the prepara-
20 tion of voters’ rolls, and fo: the making and disposing
of claims and objections,

(d) for regulating the procedure in regard to the taking of
polls at contested elections under this Ordmance,

(e) for prescribing such forms as he may think necessary

25 to be used in connexion with the matters dealt with

m the Part of this Ordinance and any rules made
thereunder,

(f) for prescribing the oaths to be taken by councillors,
(g) for prescribing penal provisions relating to elections,

30 (h) for providing for the filling of vacancies by nomination
m the event of farllure to fill such vacancies by
election

14. (1) The chairman of a county council shall be elected Chairmen of
at the first meeting of the county counci, and thereafter councs
35 annually by the county council from among the county
councillors

(2) The election of the chairman shall be the first business
transacted at the annual meeting of the county council

(3) In the case of an equality of votes, the person presid-
40 Ing at the meeting shall have a casting vote

(4) The chairman shall, unless he resigns or ceases to be
qualified or become disqualified, continue m office until his
successor 1s elected

(5) The county councidl may pay to the chawrman such
45 allowance as they think reasonable

(6) The chairman of a county divisional council or
county district council shall be elected at the first meeting of
the council and thereafter annually by the council from
among the councillors of the county division or county district

50 (7y The election of the chairman shall be the first business
transacted at the annual meeting of the council

(8) In the case of an equality of votes, the person pre-
stding at the meeting shall have a casting vote

(9) The chamrman shall, unless he resigns or ceases to be
55 qualified or becomes disqualified, continue 1 office until his
successor 1s elected
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(10) On a casual vacancy occurring 1n the office of chair-
man of a council, an election to fill the vacancy shall be held
not later than the next ordinary meeting of the council held
after the date on which the vacancy occurs. or 1if that meeting
1s held within fourteen days after that date, then not later than
the next following ordinary meeting of the council

15. (I) A council may elect a member of the council
to be vice-charrman of the council

(2) The vice-charrman shall, unless he resigns or ceases to
be qualified or becomes disqualified, hold office until imme-{?
diately after the election of a charrman at the next annual
meeting of the council

(3) Subject to any standing orders made by the council,
anything authorized or required to be done by the chairrman
may be done by the vice-charrman 15

16. A councilor elected or appointed to any office
under this Ordinance may at any time resign his office by
writing signed by him and delivered to the clerk of the county
council and his resignation shall take effect upon the receipt
by that officer of such notice of resignation 20

A councillor ceasing to hold any office to which he 1s
elected or appointed under this Ordinance shall, unless he 1s
not qualified or 1s disqualified be eligible fot re-election

17. (1) A council shall 1n every year hold an annual meet-
ing and at least three other meetings, which shall be as near 25

as may be at regular intervals, for the transaction of general
business

(2) The annual meeting of the county council shall be
held on the thirtieth day of April at such hour as the county
council may fix, or if no hour 1s so fixed, at twelve noon 30

(3) The annual meeting of a county district council or
county divisional counci shall be held on such day within
fourteen days after the first day of April as the county district
council or county divisional council may fix, at such hour as
the council may fix, or if no hour 1s so fixed, at twelve noon 35

(4) The other meetings shall be held at such hour and on
such other days before the annual meeting next following as

the council at the annual meeting decide, or by standing order
determine

(5) The chairman of a council may at any time and shall 40
withimn twenty-one days of receiving a request 1 writing signed
by not less than one-third of the councillors call a meeting of
the council

18. (1) The clerk of the council shall give at least one
week’s notice 1 writing to each of the councillors specifymg 45

the time and place appointed for and the business proposed to
be transacted at a meeting of a council

Provided that the accidental omission to serve such notice
on any councillor shall not affect the validity of any meeting

(2) Except 1n the case of business required by this Ordin- 50
ance to be transacted at the annual meeting of the counci, no
business shall be transacted at a meeting of a council othel
than that specified 1in the notice relating thereto

19 (1) Any councillor who, without having first obtamed
leave from the council— 55

(o) absents himself from three consecutive ordinary meet-
mgs of the council, or fails to attend any meeting of

the council for a period of two months whichever
period 1s the longer, or
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(b) not bemng an ex-offictco member of any committee,
absents himself from three consecutive meetings of
any committee of the council of which he 15 a
member,

’ shall become disqualified from continuing to be a councillor,
and the clerk shall, at the next ordinary meeting of the council
after such absence by a councillor, report the same to the
council and the council shall thereupon declare the seat of
such councillor to be vacant

10 (2) Where a county councillor, having obtained leave
from the council, leaves the Colony intending to be absent for
not more than eight months, the council may co-opt a person,
not bemg a member of such council, to discharge the duties
of the absent councillor during his absence from the Colony

15 (3) Where a councillor of a county district council or
county divisional council, having obtamed leave from the
council, leaves the Colony intending to be absent for not more
than eight months, the county council may appoint a fit and
proper person not being a member of the county district

20 councll or county divisional council concerned, to discharge
the duties of the absent councillor during his absence from the
Colony

(4) If any councillor 1s absent from the Colony for a
period exceeding eight months his seat shall then become
25 vacant

20. Every meeting of a council shall be open to the
public and the Press

Provided that this section shall not apply to any com-
mittee of a council or to a committee of the whole council

30 21, (1) The names of the councillors present at a meeting
of a council shall be recorded

(2) Save as otherwise provided by this Ordinance all acts,
matters and things authorized or required to be done by a
council, and all questions that may come before them, shall

55 be done and decided by the majority of the members present
and voting thereon at any meeting at which there are present
not less than one-half of the members or such larger proportion
thereof as such council may from time to time by standing
order fix

40 22. (1) At every meeting of a council the chairrman, or
1n his absence the vice-chairman, shall preside In the absence
of the charrman and of the vice-chairman the councillors
present shall elect a chairman from amongst themselves to pre-
side at such meeting, and such election shall, in the event of

45 equality of votes for two or more candidates be determined by
lot

(2) In the case of an equality of votes the chairman of
the meeting shall have a second or casting vote

23 Minutes of the proceedings of every meeting of a

50 councll and of any committee thereof shall be regularly

entered 1in books kept for that purpose, and such minutes shall

be confirmed at the same or the next meeting Such minutes,

when signed by a member describing himself as or appearing

to have been chairman of the meeting at which the minutes

35 are confirmed, shall, in the absence of proof of error, be

deemed to be a correct record of the proceedings of the meet-
ing of which they purport to be the mmutes

24. Whenever the minutes of the proceedings of a meet-

mg have been recorded and confirmed, such meeting shall,
60 until the contrary 1s proved, be deemed to have been duly con-
vened and held, and all the members present at such meeting

Meetings to be
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attendance and
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shall be deemed to have been duly qualified, and, in the case
of proceedings so recorded of a commaittee, the committee
shall, until the contrary 1s proved, be deemed to have been
duly constituted and to have had power to deal with the
matters referred to in the minutes 5

25. The minutes of the proceedings of a council shall at
all reasonable times be open to the inspection of any ratepayer
or voter of the area of the council, and any such ratepayer or
voter may obtain a copy thereof or an extract therefrom on
payment of such fee (f any) as may be prescribed by such 10
council

26 The members present at any meeting may from time
to time adjourn such meeting and 1if at any meeting a suffi-
cient number of membeis aie not present to exercise the
powers vested 1 a council, the members present or, if there 15
be no membeis present, the clerk shall adjourn the meeting
and may appoint for the adjourned meeting such day and
hour as may be considered suitable

27 Subject to the provisions of this Ordmance and to
the approval of the Member a council may make standing 20
orders for the regulation of their proceedings and business and
may vary or revoke any such orders

28. Al otherwise lawful acts of a council or of any
person acting as charrman or member or as the clerk or any
other officer of such council as the case may be shall, notwith- 25
standing that 1t be discovered that there was some defect in
the election or appomtment of any such person or that he was
disqualified, be as valid and effectual as if such person had
been duly elected or appomted and qualified

29. (1) Every order, notice or other document requiring 30
authentication by a council shall be deemed to be sufficiently
authenticated 1if signed by the clerk or by any other officer of
such council, duly authorized in that behalf by any resolution
or standing order of the council

(2) Every contract and every instrument and document 35
which a council 1s lawfully empowered to execute shall be
sealed with the common seal of the council mn the presence of
the chairman and the clerk -

30. No matter or thing done or omitted to be done and
no contract entered into by a council, and no matter or thing 49
done or omtted to be done by any councillor or officer or
such council or other person acting under the direction of such
council, shall, if the matter or thing was done or omutted to be
done or the contract was entered mnto i good faith for the
purpose of this Ordmnance or of any by-law 1n force in the 45
area of the council, subject any such person to any action,
liability, claim or demand whatsoever, and any expense 1n-
curred by such council or any such person, mn consequence of
such action, shall be paid by such council out of therr
revenues

Provided that nothing in this section shall exempt any
such councillor, officer or other person atoresaid from habaility
to be surcharged by the nspector under the provisions of
section 123 of this Ordinance

50

31. (1) A council may, from time to time, subject to the 55
approval of the Member, vote such reasonable sums as they
deem sufficient to defray the actual travelling expenses and
reasonable subsistence allowances of members attending meet-
ings of such council or of any commuittee thereof, or attending
to any busmess of the council when authorized by 1esolution 6p
of the council to do so

g
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(2) A member votmmg upon any such question shall not
thereby become liable to any penalty under the provisions of
section 32 of this Ordinance

(3) No expenditure by a council under this section shall

5 be taken imto account for the purpose of determining the

amount of any sum payable to the council out of the public
revenues of the Colony

32. (1) If a councilor has any pecuniaty interest, direct Disability of
or 1ndirect, 1n any contract or proposed contract or other Sornellorsfor
10 matter, and 1s present at a meeting of the council or of any account of
commuttee thereof at which the contract or other matter 1s the ot
subject of consideration, he shall at the meeting, as soon as ’
possible after the commencement theieof, disclose the fact,
and shall not take part in the consideration or discussion of, or

15 vote on any question with respect to, the contract or other

matter

Provided that this section shall not apply to an interest

i a confract or other matter which a councillor may have as

a ratepayer or mhabitant of the area under the jurisdiction of

20 the council or as an ordmary consumer of water, or to an

interest 1n any matter relating to the terms on which the right

to parficipate i any service, mcluding the supply of goods, is
offered to the pubhic

(2) Fou the purposes of this section a person shall (subject
55 as hereafter 1n this sub-section provided) be treated as having

mdirectly a pecuniary interest m a contract or other matter,
tf—

(@) he or any nominee of his 1s a member of a company or

other body with which the contract 1s made or 1s pro-

30 posed to be made o1 which has a direct pecuniary
mterest i the other matter under consideration, or

(b) he 1s a partner, o1 1s 1n the employment, of a person
with whom the contract 1s made or 18 proposed to be
made or who has a dwrect pecuniary interest mn the

35 other matter under consideration

Provided that—

(1) this sub-section shall not apply to membership of,
or-employment under, any public body,

(11) a member of a company or other body shall not,
40 by reason only of his membership, be treated as
being so mterested if he has no beneficial interest
mn any shares or stock of that company or other
body

(3) In the case of married persons living together the

45 mterest of one spouse shall, if known to the other, be deemed

for the purposes of this section to be also an interest of that
other spouse

(4) A general notice given 1n writing to the clerk by a
councillor to the effect that he or his spouse 1s a member or
50 In the employment of a specified company or other body, or
that he or his spouse 15 a partner or m the employment of a
specified person, shall, unless and until the notice 18 with-
drawn, be deemed to be a sufficient disclosure of his mterest
n any contract, proposed contract, or other matter relating to
55 that company or other body or to that person which may be
the subject of consideration after the date of the notice

(5) The clerk shall 1ecord m a book to be kept for the
purpose particulars of any disclosure made under sub-section
(1), and of any notice given under sub-section (4) of this

6o section, and the book shall be open at all reasonable hours to
the inspection of any member of the coungil
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(6) If any person fails to comply with the provisions ot
sub-section (1) of this section he shall for each offence be liable
on conviction to a fine not exceeding fifty pounds, unless he
proves that he did not know that a contract, proposed con-
tract, or other matter in which he had a pecuniary mterest was 5
the subject of consideration at the meeting

(7) Any person convicted of an offence against this
section shall ipso facto become disqualified from continuing to
be a councillor and shall account to the council for any profit
which may accrue to him out of such contract or matter 10

(8) Any councillor disqualified under the provisions of
sub-section (7) of this section shall not be capable, for a period
of three years, of being elected or appointed a councillor of
any local authority

(9) A prosecution for an offence under this section shall /5
not be mnstituted except by or on behalf of the Attorney
General

(100 The Member may subject to such considerations as
he may think fit to impose iemove any disability imposed by
this section m any case 1 which the number of councillors so 29
disabled at any one time would be so great a proportion of the
whole as to impede the transaction of business, or i any other
case 1n which 1t appears to the Member that 1t 1s 1n the interests
of the mmhabitants of the area under the jurisdiction of the
council that the disability should be removed 25

(11) A council may by standing orders provide for the
exclusion of a councillor from a meeting of the council or of
any committee thereof whilst any contract, proposed contract
or other matter 1n which he has such an interest as aforesaid
1s under consideration 30

(12) A council shall not enter into a contract or conclude
any other matter in which any member has a pecuniary interest
direct or indirect unless public tenders have been mvited 1n
the same manner as if sub-section (2) of section 42 of this
Ordinance applied to such contract or other matter 35

33. (1) No councillor shall by himself or his partner or
agent act as an advocate against the council of which he 1s a
member or agaimnst any council i the same administrative
county

(2) No councillor shall by himself or his partner or agent 40
act as an advocate or representative of any other person—

(a) before any Valuation Court appoimted by any council
mentioned 1 sub-section (1) of this section, or

(b) before any commuttee of any such council appointed to
consider or deal with applications for any licence or 45
certificate which the council has power to grant or
1ssue

PART 111 —CoMMITTEES AND JOINT COMMITTEES

34. (1) A council may appoint a committee for any such
general or special purpose as in the opimon of the council g,
would be better regulated and managed by means of a com-
mittee, and may delegate to a committee so appointed, with
or without restrictions or conditions, as they thmk fit, any
functions exercisable by the council either with respect to the
whole or a part of the area of the council, except the power of 55
levying a rate, or of borrowing money

(2) The number of members of a commuittee appomnted
under this section, their term of office, and the area, if any,
within which the commuttee 1s to exercise 1ts authority, shall
be fixed by the council, 60

-
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(3) A committee appointed under this section (other than
a committee for regulating and controlling the finances of the
council) may include persons who are not members of the
council

5 Provided that at least a majority of the members of every
commuittee shall be members of the council

(4) The provisions of sections 19, 28, 30 and 32 of this
Ordinance shall apply to a person appomted to a commuittee
under the foregoing sub-section n the same manner as they

10 apply to councillors

(5) Every member of a committee appointed under this
section who at the time of his appomntment was a member of
the council by whom he was appointed shall, upon ceasing to
be a member of the council, also cease to be a member of the

15 committee

Provided that for the purposes of this sub-section a
member of a council shall not be deemed to have ceased by
reason of retirement to be a member of the council, if he has
been re-elected or re-appomnted a member thereof not later

20 than the day of his retirement

35. A county council shall at the annual meeting m
every year appomt a finance committee consisting of such
number of members of the council as they think fit for regu-
lating and controlling the finances of the county council and

25 for advising the councils of the county districts and county
divistons 1n the admmmistrative county on the finances of such
councils

36. (1) A county council may concur with any one or
more other county councils or with a municipal council, a
30 municrpal board or an African district council, and a county
district council or county divisional council may concur with
any one or more other county district councils or county divi-
sional councils m the administrative county, m appointing from
amongst therr respective members a jont committee of those
35 local authorities for any purpose m which they are jointly
mterested and may delegate to the commuittee with or without
restrictions or conditions as they think fit any functions of the
local authorities relating to the purpose for which the jomt
commuittee 158 formed except the power of levymng a rate or
40 borrowing money

(2) Subject to the provisions of this section, the number
of members of a joint committee appointed under this section,
the term of office of the members thereof, and the area within
which the joint committee 1s to exercise its authority, shall be

45 fixed by the appomting local authorities

(3) Every member of a joint committee appointed under
this section shall, upon ceasing to be a member of the local
authority by whom he was appomted, also cease to be a mem-
ber of the joint commuittee

50 Provided that for the purposes of this sub-section a
member of a local authority shall not be deemed to have
ceased by reason of retirement to be a member of the local
authority, if he has been re-elected or re-appointed a member
thereof not later than the day of his retirement

55 37. (1) Subject to the approval of the Member a council
appomnting a committee and local authorities which concur n
appomtmg a jomt committee may make, vary and revoke
standing orders respecting the quorum, proceedings and place
of meeting of the committee or joint commaittee but subject to
any such standing orders the quorum, proceedings and place

County finance
committee

Joint committess

Standing orders,

etc
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of meeting shall be such as the committee or joint committee
may determine

(2) The person presiding at a meeting of the commuittee
or joint commuittee shall have a second or a casting vote

PART 1V —OFFICERS 5

38. (1) A county council may, subject to the approval of
the Member, appoint as permanent, part-time or consulting
officers, persons to be clerk, treasurer, engineer and, subject to
the provisions of section 51 of this Ordmance, medical officer
of health, and may pay such officers such salaries and allow- 10
ances as the county council may, subject to the approval of the
Member, determine

(2) A county council may appoint such other officers as
they may consider necessary and pay to such officers such
salaries, fees and allowances as they may determine 15

(3) The clerk of the county counci and the other officers
of the county council shall act as clerk and officers respectively
of the council of every county district and county division
within the administrative county and the county council may
appomt such officers as may be necessary for the purpose of 20
the functions of the councils of the county districts and county
divisions and may pay to such officers such salaries, fees and
allowances as they may determine

(4) Subject to the approval of the Member a county
council may charge, as general expenses of any county district 25
or county division, the emoluments of any officer of the county
councd who 1s employed for the whole of his time m con-
nexion with the functions of such county district or county
diviston, but except as aforesaid the emoluments of the
officers of the county counci and the administrative expenses 30
of the county council shall be charged as general expenses of
the county council

(5) No person shall be appointed to any office under this
section who 1s a member of the appointing county council or
of the council of any county district or county division within 35
the admistrative county or who has been a member of any
such council within six months immediately preceding such
appointment

(6) A person holding the post of clerk, treasurer,
engineer or medical officer of health may be removed from 40
such office 1f such removal has been decided upon by a resolu-
tion passed by a majority of the county council, and the
Member has notified to the county council his approval of the
removal of such officer

Provided that the county council may suspend any such 45
officer from the duties and emoluments of his office for in-
capacity, neglect or misconduct pending the sanction of the
Member to his removal, and in the event of such sanction
being granted, such officer shall be deemed to have been

removed from his office from the date of his suspension 50

A7) The Member may, from time to time, make rules for
regulating the procedure 1n regard to the appointment of
officers by county councils and the conditions of appointment,
tenure of office, qualifications and duties of such officers

39. (1) No officer of a council shall n any way be con- 55
cerned or pecumarily interested i any bargain, contract, or
arrangement whatsoever made by or with such council

(2) Every officer who knowingly contravenes the provi-
sions of this section, shall be guilty of an offence and shall, for

ke R nl e et
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every such offence, be liable, on conviction therefor, to a fine
not exceeding one hundred pounds, or to imprisonment for a
term not exceeding six months, or to both such fine and
imprisonment

5 (3) Any profits, fee or reward which may have accrued
to such officer, or which may accrue to him, by reason of such
bargain, contract or arrangement, may be recovered by the
council before any court of competent jurisdiction

(4) An officer of a council shall not, under colour of his
10 office or employment, exact or accept any fee or reward what-
soever other than his proper remuneration

40. (1) A county council shall, in the case of an officer
employed by them who by reason of his office or employment
1s likely to be entrusted with the custody or control of money,

15 and may 1n the case of any other officer employed by them,
erther require him to give, or themselves take, such security for
the faithful execution of his office and for his duly accounting
for all money or property which may be entrusted to him, as
the council think sufficient

20 (2) A county council may, in the case of a person not
employed by them but who 1s likely to be entrusted with the
custody or control of money or property belonging to the
council, take such security as they think sufficient for the
person duly accounting for all such money or property

25 (3) A county council shall, in the case of persons not
employed by them, and may mn any other case, defray the
cost of any security given or taken under this section, and
every such security shall be produced to the mspector at the
audit of the accounts of the council

30 41, (1) Every officer employed by a county council shall
at such times during the continuance of his office, or within
three months of his ceasing to hold 1t, and m such manner, as
the council direct, make out and deliver to the council, or as
they direct, a true account in writing of all money and

35 property commuitted to his charge, and of his receipts and pay-
ments, with vouchers and other documents and records sup-
porting the entries therein, and a list of persons from whom or
to whom money 1s due 1n connexion with his office, showmg
the amount due from or to each

40 (2) Every such officer shall pay all money due from him
to the treasurer of the county council

(3) ¥f any such officer—
(@) refuses or wilfully neglects to make any payment
which he 1s required by this section to make, or
45 (b) after three days’ notice m writing signed by the clerk
of the county council and given or left at his last
known place of residence or postal address, refuses
or wilfully neglects to make out or deliver to the
council, or as they direct, any account or list which
50 he 1s required by this section to make out and deliver,
or any voucher or other document or record relating
thereto, or to give satisfaction respecting it to the
council or as they direct,

a magstrate of the first class having jurisdiction withmn the

55 admmistrative county may, on complamt, by order require
him to make such payment or delivery or to give such satis-
faction

(4) If any person fails to comply with an order made

under sub-section (3) of this section he shall be gmlty of an

60 offence and shall be hable to a fine of shillings or

to imprisonment for months or to both such fine and
imprisonment

Security to be
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(5) Nothing m this section shall affect any remedy by
action agamnst any such officer or his surety, except that the
officer shall not be both sued by action and proceeded against
under sub-section (3) for the same cause

PArRT V —POWERS AND DUTIES 5
Powers of Councils Generally

Contracts 42. (1) A council may enter into contracts necessary for
the discharge of any of their functions

(2) No contract for the supply of goods or matenals, or
for the execution of works, or for the performance of services 10
which the council are empowered to carry out, the amount of
which exceeds one hundred and fifty pounds, shall be made
except after public tender, of which at least fourteen days’
notice shall be given 1n the Gazette and in one newspaper
circulating 1n the administrative county, or, if there be no such 75
newspaper, by exhibiting a notice m a conspicuous place at or
near the public entrance to the offices of the council

Provided that a council need not accept the lowest or any
tender

(3) A counci may enter into contracts with the Govern- 29
ment for the purpose of any work or service for which the
Government 1s responsible within or adjacent to the area
under the jurisdiction of the council

(4) All contracts lawfully made under the provisions of
this section shall be valid and binding on such council and 25
therr successors and all other parties thereto, their heirs,
successors, or legal representatives, as the case may be

Acquisttion of 43. (1) A council may for the purpose of any of their
and dealngs i functions, by agreement acquire, whether by way of purchase, 30
land
lease, gift, or exchange, any land, whether situate within or
without the area of the council

(2) A council may, subject to the approval of the
Member, apply to the Government for any land required for
the purpose of any of thewr functions to be acquired com- 35
pulsorily for and on behalf and at the expense of the
council, and any such purpose shall be deemed to be a
public purpose within the meanmg of the Indian Land
Acquisition Act, 1894, or any enactment replacing the same

(3) A council may, with the consent of and subject to 4
any condittons imposed by the Member, acquire by agree-
ment, whether by way of purchase, gift, lease, or exchange, any
land, whether situate within or without the area of the council
for the purpose of any of their functions, notwithstanding that
the land 1s not immediately required for that purpose 45

(4) Any land acquired under sub-section (3) may, until
it 18 required for the purpose for which it was acquired, be
held and used for the purpose of any of the functions of the
council

(5) Any land belonging to a council and not required for 5
the purpose for which 1t was acquired may be appropriated
for any other purpose approved by the Member

Provided that the appropriation of land by a council
shall be subject to any covenant or restriction affecting the
use of the land in their hands 55

(6) On the appropriation of land under sub-section (5)
of this section such adjustment shall be made 1n the accounts
of the council as the Member may direct

(7) A council may let any land which they may possess—
(a) with the consent of the Member for any term,

— e s B, —
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(b) without the consent of the Member, for a term not
exceeding seven years

(8) A council may, with the consent of the Member—

(a) sell any land which they may possess and which 1s not

required for the purpose for which it was acquired
or 1s bemng used,

(b) exchange any land which they may possess for other
land, either with or without paying or receiving any
money for equality of exchange

(9) Capital money received by a council 1n respect of a

10 transaction under this section shall be applied 1n such manner

as the Member may approve towards the discharge of any

debt of the council or otherwise for any purpose for which
capital money may properly be applied

(10) Where capital money 1s applied under this section

15 for a purpose other than that for which the land the subject

of the transaction was held, such adjustment shall be made m
the accounts of the counci as the Member may direct

(11) Nothing mn this section shall authorize the disposal
of land by a council, whether by sale, lease, or exchange,

20 breach of any trust, covenant or agreement binding upon the
council

Powers and Duties of County Councils

44, (1) As soon as may be after the establishment of any
county council under the provisions of this Ordmance, the
25 Governor 1 Council, with the advice of the Road Authority,
shall classify all public roads within the administrative county,
and shall, whenever necessary, classify any new public roads

(2) Public roads shall, when so classified, be described
as—

30 (@) trunk roads,
(b) county roads, and
(c) minor roads

45. A county councd shall, within the admnistrative
county, exercise all or any of the powers and carry out the
35 duties of, and for the purposes of such Ordinance shall be

deemed to be, a board appomnted under the provisions of the
Public Roads Ordinance

46. (1) A county council shall have the general control

and care of all county roads and of bridges, fords, drifts, cul-
40 verts, dramns and other accessories on any such roads or used
1n connexion therewith, and such council may make, construct,
alter, reparr, and, if necessary, temporarily close any such road

or any such bridge, ford, drift, culvert, drain and other acces-
sory, which are hereby vested m such council m trust to keep
45 and mamtam the same for the use and benefit of the public

Provided that a county council shall not commence to
construct or carry out any road work the cost of which is
estimated to exceed one thousand pounds without the consent
of the Road Authority nor untidl they have furmished such

sp Plans and specifications as may be required by the Commus-
sioner

(2) A county council may order that any county road or
part thereof shall be closed, absolutely or subject to conditions
) mposed by such council, to all traffic or to traffic of a particu-
55 lar kind and n.ay order the suspension of all or any traffic
on any county road for any specified period or may declare
the tumes during which, and the conditions under which, any
particular kind of traffic may use such road
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exercised by
county counci|
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(3) As soon as possible after an order under the provi-
stons of sub-section (2) of this section has been made, the
county counci shall display such road signs or warning
notices or barriers as they consider will suffice to convey to
the public adequate intimation of the effect of any such order 5
and shall publish m a newspaper (f any) circulating 1n the
administrative county notice of any order closing a road to all
traffic

(4) Any person who 1s aggrieved by any order made
under the provisions of sub-section (2) of this section may 10
appeal against such order to the Governor, whose decision
thereon shall be final

(5) A county council may delegate all or any of the
powers conferred upon them by sub-section (2) of this section
to any of therr members or employees in respect of all or any 15
of the county roads within thewr jurisdiction Any member or
employee to whom such powers are delegated shall, m
exercising such powers, exercise them mn the name and on
behalf of such council, and shall carry out, in the name and
on behalf of such council, the duties imposed upon the council 20
by sub-section (3) of this section

(6) Any person who uses a vehicle or causes or permaits
a vehicle to be used 1n contravention of an order made under
this section shall be liable on conviction to a fine not exceed-
ing fifty pounds or to imprisonment for a term not exceeding 25
three months or to both such fine and mmprisonment and n
the case of a second or subsequent conviction, 1 addition to
any other penalty, if the person convicted holds i respect of
the vehicle used 1 contravention of the order, a licence 1ssued
by the Transport Licensing Board appomted under the Trans- 30
port Licensing Ordinance the court may direct that the vehicle
concerned shall cease to be authorized to be used under such
licence, for such time as the court thmks fit, and shall cause
particulars of the conviction and of any order of the court
made under this section to be sent to the said Transport 35
Licensmng Board

47. (1) Where any public road (not bemg a trunk
road) which 1s mamly required to serve the population of an
administrative county, crosses any part of a native area, which
is not within such administrative county, the county council 40
may, with the approval of the Governor and subject to the
provisions of the Native Lands Trust Ordinance, and of Part
VI of the Crown Lands Ordinance, exercise all such powers
and carry out all such duties 1n respect of such road as they
would, under the provisions of this Ordmance, have exercised 45
or cartied out 1if such road had been within the admmistrative
county

(2) Where any public road (not being a mam trunk road)
which 1s mainly required to serve the population of an admimni-
strative county, crosses any part of a forest area the county 50
councld may, with the approval of the Governor, exercise all
such powers and carry out all such duties in respect of such
road as such council would, under the provisions of this
Ordinance have exercised or carried out 1f such road had
been within the administrative county 55

48. (1) For the purpose of the construction and man-
tenance of roads, or the carrying out of any works which a
county council are empowered by this Ordinance to carry out,
such council may, by their agents or servants, enter upon any
land, and remove therefrom any clay (other than kaolin), 60
country rock, gravel, murram, lime, sand, shale, shingle, slate
or surface soil
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Provided that—

(a) prior to the exercise of the powers conferred by this

section, the county council shall give not less than

14 days’ notice by personal service or by registered

) post to the lastknown address of the owner or
occupter of such land,

(b) if the owner or occupier of such land 1s aggrieved by
the proposed exercise by the county council of the
powers conferred upon them by this section he may
within 14 days of the date of service upon him of the
notice referred to in the foregoing paragraph make
representations to the Member thereon and shall
within the like period inform the county council of
the nature of such representations,

10

5 (c) where representations are made to the Member under
the foregomng paragraph the Member may, after con-
sulting the county council, give such directions to
the county council thereon as he thinks fit,

(d) compensation shall be payable by the county council
20 to the owner or occupter of such land for any
damage done to buildings, roads or crops, or other-
wise, and for any interference with the rights of
occupancy of such land,

(e) any pit or quarry made in the exercise of the rights
25 conferred upon a county council under the provisions
of this section shall be filled up or fenced at the

expense of the council

(3) Any dispute as to the amount of any compensation

payable by a county council under this section shall be settled

30 by agreement with the person concerned or, failing such
agreement, by arbitration

(4) For the purposes of this section the expression “owner
or occupler” shall, in respect of unalienated Crown lands,
include the Commuissioner of Lands, and shall, in respect of

35 land 1n the African areas, not being Crown lands, mclude the
Provincial Commissioner of the province within which such
lands are situated

49. The Member may recover from a county council

any expenditure mncurred by the Government i respect of

40 compensation for land resumed under the Crown Lands

Ordinance, or any other law, for the purpose of any county
road within the jurisdiction of such council

50. At any tume after the constitution of a county
council the Road Authority may at the request of such council
45 and shall if so directed by the Governor delegate to the county
council, as agents for and at the cost of the Authority, the
execution of the whole or any part of the functions of the
Authority with regard to trunk roads within the administrative
county

50 31. (1) Notwithstanding anything contamed m the Public
Health Ordimance, the Member shall, if a county council so
request, declare such council to be a “local authority” within
the meaning of such Ordmnance

(2) Where a county council are declared to be a local

55 authority under the provisions of this section, the council may

appomt a medical officer of health, sanitary mspectors or other

necessary officers, and the council shall be vested with all the

powers and charged with all the duties prescribed for local
authorities under the provisions of such Ordinance
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(3) The Member shall not, without first consulting the
county council, appomt any person, body of persons or
authority, to be a “local authority” within the meaning of such
Ordmance for any area which comprises the whole or any
part of the administrative county 5

(4) Subject to the consent of the Member a county
council may, whether they have been declared a local authority
within the meaning of such Ordmance or not—

(@) make grants of money towards the establishment and
maintenance of hospitals whether within or without 10
the administrative county,

(b) acquire, establish and mamtain, either by themselves
or jomtly with any other local authority, or any asso-
ciation, hospitals within or without the administrative
county and make such charges mm connexion there- 15
with as shall be fixed by by-laws made by the council
under section 55 of this Ordinance,

(c) provide treatment free of charge or at reduced charges
for indigent patients who are mhabitants of the
admmuistrative county, 20

(d) make grants towards establishing district nursing
services and either by themselves or jointly with any
other local authority or with any assoctation to make
grants towards providing medical services

52. (1) The Member shall, if a county council so request, 25
declare the county council to be a “preparatory authority”
within the meaning of the Town Planning Ordmance

(2) Where a county council are declared to be a prepara-
tory authority under the provisions of this section, the council
may appoint a planning officer and other necessary officers, 30
and the council shall be vested with all the powers and
charged with 2ll the duties prescribed for preparatory authori-
ties under the provisions of such Ordinance

(3) The said Member shall not, without first consulting
the county council, appoint any person or body of persons to 35
be a preparatory authority under such Ordinance for any area
which comprises the whole or any part of the administrative
county

53. (1) The Governor may, if a county council so
request:

40

(a) declare the county council to be a local education

authority for elementary education m the administra-
five county,

(b) transfer to such county council the whole or any part
of the functions of the Governor and the education 45
department under the Education Ordmance 1
respect of the administrative county,

(c) vest 1 the county council any Government or public
school, boarding house, or other istitutton i the
adminstrative county established and maintamed by 50
the Governor under the provisions of such Ordin-
ance, upon such terms as the Governor may decide

Provided that if the county council are not
satisfied with the decision of the Governor under this
paragraph they may within two months of the receipt 55
by them of notsfication of such decision withdraw
theirr request to be declared a local education
authority under paragraph (a) of this section
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(2) Subject to the consent of the Governor, a county

council may, whether they have been declared a local educa-
tion authority for elementary education or not—

10

15

20

25

30

35

40

45

30

55

60

(a) establish, build, equip, maintain and manage schools
and educational mstitutions, libraries, museums and
art galleries,

(b) make grants of money towards the establishment and
maintenance of schools and educational mstitutions,
ibraries, museums and art galleries within or with-
out the administrative county,

(c) grant scholarships to any school or educational st
tution within or without the administrative county,

(d) provide bursaries to assist parents resident in the ad-
ministrative county imn educating and mamtaining
thewrr children at any school or educational institu-
tion within or without the administrative county

54. A county council may—

(@) acquire, hire, erect, maimtain and keep in repair such
offices and buildings as may be required for the pur-
poses of the council and for public meetings and
assemblies,

(b) plant, trim or remove trees, flowers and shrubs mn or
on any public place,

(c) engage and remunerate such staff as the council may
consider necessary for the control of grass fires,

(d) pay the medical and funeral expenses of any person
employed by the council who suffers injury or dies
as the result of an accident occurring i the course
of his employment or as a result of illness contracted
m consequence of such employment,

(e) subject to the provisions of any by-laws made under
the provusons of paragraph (n) of section 55 of this
Ordinance establish, control, manage, mamntain, and
contribute to any pension, provident or benevolent
fund mtended for the benefit of the officers of the
Council, and grant pensions and gratuities from any
such fund to such officers on their retirement from
the service of the county council and to dependants
on the death of such officers,

(f) arrange with any other local authority administering a
pension fund for the admission, on such terms and
conditions as may be agreed, and subject to the
approval of the Member, of any employet of
the county council to participate i the benefits of
such fund,

(g) establish and mamtamn outspan grounds within the
administrative county,

(h) acquire or buwild houses as residences for officers
appomted under the provisions of section 38
of this Ordinance

(1) subject to the consent of the Member—

(1) m cases where a pension, provident or benevolent
fund has been established under the provisions
of paragraph (e), or an arrangement has been
made under the provisions of paragraph (f) of
this section, grant from the revenues of the
council additional or increased pensions or
gratuities to officers on their retirement from the
service of the council and to dependants of
deceased officers of the council,
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(1) 1 cases where no such fund has been established
and no such arrangement has been made or 1n
cases where no benefits accrue from any fund so
established or 1n pursuance of any such arrange-
ment, grant from the revenues of the council 3
pensions or gratuities to officers on their retire-
ment from the service of the councid and to
dependants of deceased officers of the council,

() subject to the consent of the Member, operate for hire
or reward road transport services for the carrymng of 10
passengers, mails and goods for the benefit of the
mhabitants of the district,

(k) subject to the provisions of any law relating to aerial
navigation, establish, erect, maintain and carry on
aerodromes or make grants or contributions towards 715
the establishment, erection, mawntenance and carry-
g on of aerodromes,

() establish, mamtamn, control and regulate welfare
centres,

(m) subject to the provisions of section 43 of this Ordin- 20
ance, sell, let or otherwise dispose of any property
of the council,

(n) incur all expenditure necessary for the carrying out of
any purposes of this Ordmance which the county
council are authorized to carry out, or for any pur- 25
pose not specially provided for i this Ordinance
which the Member may determine to be a purpose
mcidental to the exercise by the council of therr
powers and duties under this Ordinance,

(o) from timme to tume, with the consent of the Member, to 3¢
mmpose fees and charges in respect of any power con-
ferred upon the county council by this Ordinance or
by any by-law made thereunder,

(p) to authorize the remission of any fees or other charges
mposed under the provisions of thts Ordinance or of 35
any by-law made thereunder

55. (1) A county counci may make by-laws for the whole

or any part of the administrative county in respect of all or
any of the following purposes—

(@) for regulating any of the things which the county 40
council are empowered under the provisions of this
Ordmance to do, establish, maintain or carry on,

(b) for protecting from damage or interference, any works
or property of the county council situated or being
m, under or over any public place or other place 45
within the district,

(c) for regulating the mmposition and collection of a flat
rate per head on African labour employed within the
administrative county and for requiring employers of
African labour to render returns of all such labour 59
employed by them, at such times and in such manner
as the county council may require,

(d) where the county council have been declared to be a
“local authority” under the provisions of sub-section
(1) of section 51 of this Ordinance for preserving the 55
public health and for preventing the outbreak and
spread of infectious and communicable disease,

(e) for securing the eradication of any weed, which may
be declared by the Governor by notice in the Gazette
to be noxious, from any land within the administra- g
tive county and for compelling owners or occupiers
of such land to cause any such weed te »e eradicated
from therr land,

-
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(f) for controlling and regulating African dances on farms
or elsewhere within the administrative county,

(g) for regulating, managing and controlling the use of
hospitals established by the county council,

(h) for permitting or requiring all or any of their officers
to become members of any pension, provident or
benevolent fund or funds established, controlled,
managed or mamtaied by the county council under
the provisions of section 54 of this Ordmnance,

(1) for fixing the contributions, if any, to be made by such
members and by the county council,

(j) for making periodical valuations of such funds and
for the enforcement of any increase mn the contribu-
tions thereto or duminution 1 the benefits arising
therefiom as may be shown by any valuation to be
necessary for maintaining the solvency thereof,

(k) for prescribing the age at which officers of the county
council shall be permitted or required to become
members of the fund and the age at and the condi-
tions under which they shall be permitted or
required to retire from the service of the county
council,

() for determining the amount of pension or othet
benefit to be paid to members on retirement from the
service of the county council and to their dependants
on the death of such members,

(m) for regulating the management and investment of
funds and the appoimntment or election where neces-
sary of members of a committee for that purpose,

(n) for prescribing that no moneys while 1n the provident
or benevolent fund of the county council and no
rights acquired by a contributor thereto shall, while
such contributor 1s i the service of the county
council be assignable or transferable or liable to be
attached, sequestrated or levied upon in respect of
any debt or claim whatsoever, other than a debt due
to the county council or to the council of a county
district or county division within the administrative
county,

(o) for vesting the property, money and assets pertamning
to such funds mn ftrustees for the purpose of
administering the same 1n accordance with the direc-
tions of any commuttee of management, by and
against whom all actions at law, relating to such
fund, shall be brought,

(p) for regulating the retirement, removal and resignation
of members of such committees of management or
trustees and for the filling of vacancies caused
thereby,

(g) for prescribing that no pension or right to a pension
shall be capable of being assigned or transferred or
otherwise ceded or of being pledged or hypothecated
or of being attached or subjected to any form of
execution under a judgment or order of a court of
law, and for withholding, suspending or entirely dis-
continuing the payment of the same i the event of
a beneficiary attempting to assign, transfer or other-
wise cede, pledge or hypothecate any such pension or
right,

(r) for prescribing that, in the event of any person m
receipt of an annuity from the county council bemng
convicted and being sentenced to mmprisonment with-



116

THE OFFICIAL GAZETTE

January 29, 1952

Power of county
council to
delegate
functions

Minor public
roads, streets,
open spaces, etc ,
vested 1 county
district council

Housing

out the option of a fine for a term exceeding one
month, any such annuty shall, durmg such period of
mprisonment, be payable to his dependants,

(s) for prohibiting, restricting or regulating under permit
the quarrying of stone, lime, clay or other material 5
on any premises,

() for regulating, managmg and controlling the use of
welfare centres,

(u) for prescribing fees and charges 1n respect of anything
which the county council are empowered under the 10
provisions of this Ordinance to do, establish, mamn-
tain, carry on, control, manage, restrict or regulate

(v) for any purpose which the Governor may by notice 1n
the Gazette declare to be necessary or deswrable n
the mterests or for the well-being of the inhabitants 15

56. (1) A county council may delegate to the councit of
any county district or county division within the administrative
county, and shall, if so required by the Member, delegate to
the council of any urban district, with or without restrictions,
any of thewr functions under this Ordinance and may, with the 20
consent of the Member, delegate to any such council any
function conferred upon the county council by a declaration
made under section 51, 52 or 53

(2) A county council shall, if so required by the Member,
delegate to the council of any urban district, without restric- 25
tions, or with such restrictions as the Member may approve,
any function referred to m sub-section (1) of this section

Powers and Duties of County District Councils

57. (1) A county district council shall have the general
control and care of all roads (other than trunk roads and 30
county roads), streets, bridges (other than bridges on main
trunk roads and county roads), squares and all other open
public places and of all gardens, parks, and other enclosed
spaces within the county district which have been or shall be
at any tmme set apart and appropriated by proper authority for 35
the use of the public or to which the mnhabitants of the county
district shall at any time have or acquire a common right, and
the same shall be vested in the council m trust to keep the
same for the use and benefit of the inhabitants

(2) The council may make, construct, alter, repair, keep 40
clean, and if necessary temporarily close all roads, streets,
bridges, squares and other open spaces, ferries, sewers, drains
and culverts vested m the counci or under their control, and
may make new roads, streets, bridges, squares, open spaces,
ferries, dams, sewers, dramns and culverts within the county 45
district, and if 1t shall be necessary may carry any sewers,
draimns and pipes through and across any private property

Provided that compensation for any damage done shall
be paid by the council, and the amount of such compensation,
if not mutually agreed upon, shall be settled by arbitration 5,

(3) The council may, with the consent of the Member,
erect and mamtain on any square or other open public place
buildings for public purposes, and may set apart any such
square or other open public place or any portion thereof for
any purpose which the council may from time to time think 55
fit

58. (1) A county district council may, subject to the con-
sent of the Member—

(@) lay out building plots or otherwise sub-divide any land
acquired or appropriated by them, whether within or
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without the county district, for the purpose of
housing schemes for inhabitants of the county
district,

(b) erect and maintain dwelling-houses with their appur-
5 tenant outbuildings on such plots or sub-divisions of
land,

(c) convert buildings mto dwelling-houses and alter,
enlarge, repair and improve the same,

(d)let any dwelling-house erected or provided by them
10 and charge such reasonable rent for the tenancy or
occupation thereof as they may determine,

(e) sell any dwelling-house erected or provided by them
to a person undertaking to reside theremn and recover
the purchase price thereof by such instalments as

15 they may determine,

() sell, let, or otherwise dispose of any plot or sub-division
of land referred to 1mn paragraph (@) to any person for
the purpose and under the condition that that person
will erect and mamtain thereon a dwelling-house for

20 occupation by him,

(2) sell, let or otherwise dispose of land acquired or appro-
priated by them to any person for the purpose and
under the condition that that person will erect and
maintain thereon such number of houses as may be

25 determined by the council 1n accordance with plans
approved by them,

(2) The approval of the Public Health (Division of Lands)

Board constituted by the Public Health (Division of Lands)

Ordmance shall not be required to any sub-division by a

30 county district council under the provisions of paragraph (@)
of sub-section (1)

(3) Subject to such conditions as may be prescribed by
the Member a county district council may advance money to
any person—

35 (1) to enable him to repair, reconstruct, enlarge or mm-
prove a dwelling-house occupied or mtended to be
occupied by him, or

(11) to enable him to construct, whether on land provided
by the council or otherwise, a dwelling-house for
40 occupation by him, or

(1) to enable him to acquire for occupation by him any
dwelling-house

(4) The Member may make rules regulating the making
of advances under the forgomg sub-section and 1n particular—

4 (a) for prescribing the nature of the security to be taken

by the council in respect of any advance,

(b) for requiring a valuation to be made of the property
the subject of any advance,

(¢) for prescribing the maximum proportion of the value
50 of any property which may be advanced on the
security thereof,

(d) for prescribing the rate of interest to be paid upon
advances,

(e) for prescribing the method of repayment of advances,

55 (f) for enabling advances to be made by mstalments paid
from time to time as the work of construction, reparr,
reconstruction, enlargement or improvement of the
dwelling-house proceeds

Cap 131
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59. Subject to the provisions of any law relating to water
rights, a county district council may—

(a) establish, acquire, construct, equip and carry on, with-

m or without the county district, works for supplying
the mhabitants thereof with water, and may pur- 5
chase water m bulk for distribution to the m-
habitants of the county district and may make
such charges and impose such conditions of service
for the supply of water as may be fixed by the
council and approved by the Member, 10

(b) excavate, construct and lay down within the county

district watercourses, water furrows, water pipes,
conduts, sluices, dramns, dams, reservoirs, aqueducts
and other works for supplymg, storing and leadmg
water, and close, alter or divert any of such works 15
as may from time to time be necessary

Provided that if the council intend to close or
divert any work for the supply of water and thereby
deprive any owner of private property of a water
supply to which his property has been hitherto by 20
lawful night entitled they shall serve upon such
owner 14 days’ notice of thewr intention and if with-
in ten days of the service upon him of such notice
such owner shall lodge an objection, the council shall
not proceed with the closing or diversion without the 25
prior consent of the Member, and the payment of
such compensation (if any) as may be agreed upon
between the parties, and in default of agreement as
may be determined by arbitration,

(c) whenever necessary, carry any water furrows through 30

and across any private property subject to compen-
sation being made by the council for any damage
done thereby, the amount of such compensation
being determined, 1n default of agreement, by
arbitration, 35

(d) make advances to the owner of any land of money or

material for the purpose of enabling him to mstall a
water supply on his premises from mains provided
by the council upon such conditions as the council
may determine The provisions of sub-sections (2), 40
(3), (4) and (5) of section 74 of this Ordinance shall
mutatis mutandis apply to any advances made under
this paragraph

Provided that the council shall not—

(1) establish, acquire or commence to construct 45
water works, or

(1) extend any existing water works mvolving an
expenditure 1 excess of one thousand pounds,
without the prior consent of the Member, and
the council shall, mm every such case, furnish 50
such plans and specifications as may be required
by the Commuissioner

In any county district the council of which carry

on works for the supply of water to the inhabitants thereof
no person shall construct any works for the supply of water 55
to any premises without first obtaining permission 1 writing
from the council to construct such works

. Provided, however, that such permission shall be granted
by the council in all cases where the council are not them-
selves willimg and able to give a proper and sufficient water 69
supply to any premises at such price as may be fixed in therr
by-laws
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61. (1) Subject to the provisions of the Electric Power
Ordmance, a county district council may establish, acquire,
construct, equip and carry on, within or without the county
district, works for supplying the mhabitants thereof with light,

5 heat and power, and muy supply electricity for all purposes
for which the same can be used to or m respect of any land,
building or premises within the county district and may pur-
chase electricity 1n bulk for distribution to the inhabitants of
the county district and may make such charges and mmpose

10 such conditions of supply as may be fixed by the council and
approved by the Member

(2) Subject as aforesaid, any council having established
electric light works or purchased electricity in bulk under the
preceding sub-section may—

15 (a) supply electricity to any corporation, company or
person carrymg on busmess or residing outside the
boundaries of the county district,

(b) contract with the local authority of any adjoining area

to supply electricity to such local authority upon

20 such terms and conditions as may be mutually
agreed upon,

(0) sell (including sale against payment by nstalments)
electric lines, fittings, apparatus and appliances to
25 private consumers, and make advances of money to
any owner of land withm or without the county
district for the purpose of enabling or assisting him
m the mstallation of plant wiring and electric fittings
and articles in or at his premises The provisions of
sub-sections (2), (3), (4) and (5) of section 74 of this
Ordinance shall mutatts mutandis apply to any
advances made under this sub-section

30

62. A county district council may—

(@) do all thimgs necessary for the laymmg of main and
35 branch wires and lines of pipes to convey electric
current or water respectively under or over public
places, and connect such wires or pipes with any
premises at the request of the owners or occupiers
thereof,

40 (b) after giving thirty days’ notice 1 writing to the owner,
lessee or occupier of the intention to do so, carry
mains, pipes, wires and cables through, across, under
or over any private land, within or without the
county district, subject to compensation being made

45 for any damage done thereby, the amount of such
compensation bemng determined, in default of agree-
ment, by arbitration, and the council may cause such
mains, pipes, wires and cables to be laid, altered,
deepened, covered and maintamned

50 Provided that if any owner, lessee or occupier
of land outside the county district shall object to
such work the provisions of sub-sections (2) and (3)
of sectton 71 of this Ordmance shall mutatis
mutandis apply

55 63. (1) All mains, pipes, wires or cables laid by or on
behalf or at the expense of the county district council or which
are under their control shall be vested 1in the council, and the
council and their officers shall at all times have a right of
access to private property for the purpose of inspection, main-
tenance, alteration or repawr of such mans, pipes, wires or

Works for the
supply of hght,
heat and power
Cap 174

Power to lay
wires and pipes
in public places
and private
property

Vesting of pipes,
wires, etc , In
the council, and
right of access
thereto



120

THE OFFICIAL GAZETTE

January 29, 1952

Power of entry
into premises
supphed

Power to cut
off supply

Penalty for
1njuring pipes or
wires

Power of county
district council
to undertake
sewerage and
drainage

Provisions as to
carrying out
<ewerage and
drainage works

cables, and may do all things necessary to uncover and expose
such mains, pipes, wires and cables for the purpose of ispec-
tion, alteration or repair

(2) The council shall reparr all damage caused by the
exercise of the powers conferred by this section 5

64. (1) Any officer appomted thereto by the county dis-
trict council may at all reasonable times enter any premises to
which electricity or water is or has been supphied by the
council, 1 order to mspect the pipes, wires, lmes, motors,
fittings, works and apparatus for the supply of electricity or 10
water, or for the purpose of ascertamning the quantity of
electricity or water consumed or supplied, or whenever the
supply of electricity or water 1s no longer required, or when-
ever the council are authorized to cut off the supply of
electricity or water from such premises, or for the purpose of 15
removing any pipes, wires, lines, meters, fittings, works or
apparatus belonging to the council

(2) The council shall repair all damage caused by the
exercise of the powers conferred by this section

65. If any person shall neglect to pay any charge for 20
electricity or water or any other sums due to the county
district council 1n respect of the supply thereof, or in respect
of any advances made under the provisions of section 59
of this Ordinance, or section 61 of this Ordinance, the council
may cut off such supply, and for that purpose may cut or dis- 25
connect any pipe, wire, lie, or other work through which the
electricity or water may be supplied, and may, until such
charge or other sum together with the cost mcurred by the
council 1n cutting off such supply of electricity or water 1s fully
paid, but no longer, discontinue the supply thereof to such 30
person

66. Any person who, by culpable negligence or with
malicious mtent, cuts or mjures any pipe, wire, line or other
work used for or 1n connexion with the supply of electricity or
water, and vested m the council, shall be gulty of an offence 35
and shall be liable upon conviction to a fine not exceeding
two thousand shillings or to imprisonment for a period not
exceeding two years and m addition to make good the damage
done

67. A county district councill may erect, construct, 40
equip and carry on sewerage or dramage works within or with-
out the county district

Provided that the council shall not—
(@) commence to erect or construct sewerage works, or

(b) commence to erect or construct dramage works - 45
volving expenditure mn excess of five hundred pounds
or being part of any drainage scheme the whole of
which mnvolves expenditure 1n ex<<ess of five hundred
pounds,

without the prior consent of the Member 50

68. For the purpose of carrying out any drainage or
sewerage works the counci may—

(@ cause such sewers, drains and pipes to be made, laid,
altered, deepened, covered over, and mamntamed
either within or (subject to the provisions of section 55
71 of this Ordmance) without the county district as
may be necessary for effectively disposing of the
sewage or dramage of the county district or any
portion thereof, and from time to time cause to be
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made and mantamed all such works as may be
necessary for cleansing and ventilating such sewers,
drains and pipes,

(b) carry such sewers, drams or pipes through, across or

5 under any public road, street, square or open space
or any place laid out as or intended for a public
road, street, square, or open space, either within or
without the county district, without paymg com-
pensation, and, after giving reasonable notice in

10 writing to the owner or occupier of the mtention to
do so, perform the same acts in respect of private
land within or (subject to the provisions of the said
section) without the county district upon making
compensation for any damage done, the amount

15 whereof shall be determined, in default of agreement
by arbitration,

(c) from time to time alter, enlarge, divert, discontmnue,
close up, or destroy any sewers, drains or pipes under
the control of the council,

20 (d) construct any works within or (subject to the provi-
stons of the said section) without the county district
for the purpose of recerving, storing, disinfecting,
purifymg, distributing or otherwise disposing of any
sewage or drainage,

25 {e) 1n any case where, owing to the contour of the ground
or for other reasons, 1t 1s difficult to connect for
sewerage purposes any premises within the county
district direct with a public sewer maintained by the
council, the council may, subject to the provisions of

30 paragraph (b) of this section, make connexions with
and utilize any private dramn on private ground so
as to connect such premises with any public sewer

Provided that upon such connexton being made
the said drain with which connexion 1s so made shall,
35 from the pomnt of such connexion to the point of
junction with the public sewer, be considered and
used as a combined or jomnt drain, and the cost of
construction, repair and maintenance of such com-
bined or joint dramn shall, so far as the same shall
40 not fall to be borne by the council, be paid and
borne by the owners of premises respectively served
thereby, 1n such proportions as the council shall from
time to time adjust and settle

Any person aggrieved by any such adjustment
45 and settlement may appeal to the Member whose
decision shall be final

69. (1) All sewers, drains, pipes, ventilating shafts, or
other convemences for the disposal of sewage or drainage, con-
structed by or which are under the control of a county district

50 council, shall be vested in the council, and the council and
their officers shall at all times have a right of access to private
property for the purpose of mspection, maimntenance, alteration
or repair of such sewers, drains, pipes, shafts or other con-
veniences, and may do all things necessary to uncover and

55 expose such sewers, drains, pipes, shafts or other con-
veniences for the purpose of inspection, alteration or repair

(2) The council shall repair all damage caused by the
exercise of the powers conferred by this section

70. A county district council may establish, maintamn

60 and carry on any such sewage farms or sewage disposal works,
erther within or (subject to the provisions of section 71 of this
Ordinance) without the county district as may be necessary or
advisable for the requirements of the county district, and may
farm the same and dispose of the produce thereof, and neither
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the council nor any person shall be liable for any nuisance or
damage which 1s the mevitable consequence of the proper and
ordmary conduct of any sewage farm or sewage disposal
works established, maintained or carried on under the provi-
stons of this section 5

71. (1) A county district council shall, at least thirty
days before commencing outside the county district the con-
struction or extension of any sewer or any work for sewerage
purposes, give notice of the mtended work by advertising n
the Gazette and mn one or more newspapers circulating in the 10
area within which the work 1s to be done, or, if there 18 no
such newspaper, then, in one or more newspapers (if any)
circulating 1n the county district Such notice shall describe
the nature of the intended work, and shall state the intended
termini thereof and particulars of the roads, streets, squares, 15
open spaces and other land (f any), through, across, under or
on which the work 1s to be done, and shall name a place
where a plan of the intended work 1s open for mspection at
all reasonable times A copy of such notice shall be served
upon the owners or reputed owners, lessees or reputed lessees, 20
and occupiers of the land and on the local authority Gf any)
having the care of such roads, streets, squares or open spaces

(2) If any owner, lessee or occupier, or any such local
authority, or any person who would be affected by the
mtended work, objects to such work and serves written notice 25
of objection on the Commissioner and on the clerk at any
time within the said period of thirty days, then the intended
work shall not be commenced without the consent of the
Member unless such objection 1s withdrawn

(3) The Member may appomt the Commussioner or any 3,
other person or persons to make inquiry on the spot mto the
propriety of the mtended work and the objections thereto, and
to report to hum on the matter On receiving such report the
Member may make an order disallowing the intended work or
allowing 1t with such modifications (f any) as he may deem 35
necessary, and such compensation shall be payable as may be

agreed upon by the parties or in default of agreement as may
be determined by arbitration

72. (1) Any person who. without the prior consent in
writing of the county district council, shall— 40

(a) erect or cause to be erected any building over any

sewer, dramn or pipe vested m or constructed under
the authority of the council, or

(b) excavate, open up or remove, or cause to be excavated,

opened up or removed, the ground under or near to 45
any such sewer, drain or pipe, or

(c) make or cause to be made any openimng mnto any such

sewer, dramn or pipe, for the purpose of discharging
sewage or drainage mnto the same or otherwise, or

(d) njure or destroy, or cause to be mjured or destroyed, 50

any such sewer, drain or pipe or any works or things
1n connexion therewith,

shall be guilty of an offence and shall be liable on convictron

to a fine not exceeding one thousand shillings or to mmprison-

ment for a period not exceeding one year 55

(2) The council may alter, demolish or otherwise deal
with any buildings so erected as they may think fit, or may
make good any such damage, or may close up any such open-

ng, and the expenses so mcurred shall, along with such fine,
be recoverable from the offender
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73. Any charges which the county district council may
with the approval of the Member fix for the use of the
council’s dramns or sewers or sewerage works shall for all pur-
poses be deemed to be charges for sanitary services, and shall

5 be recoverable from the owner of any land or premises which
are connected with such drains, sewers or sewerage works 1n
accordance with section 76 of this Ordinance

74. (1) A county district council may—

(a) carry out any work i connexion with the provision or
10 construction of any dramm or sewer which in the
opinion of the council 1s necessary for the satisfactory
dramage of any land including land sub-divided into
plots for future development, and may connect any
such drain or sewer with the council’s existing drains
15 or sewers, and may recover from the owner of such
land or apportton amongst and recover from the
owners of any such land the whole or any part of
the expenses mcurred in such work, or

(b) advance to the owner of any land or premises the
20 amount of any such drainage or sewerage work on
such land or premises

(2) Any drain or sewer constructed pursuant to the pro-
visions of paragraph (a) of sub-section (1) of this section shall
vest m and be the property of the council

25 (3) The council may agree to accept payment of such
expenses and repayment of such advances m such instalments,
at such times, upon such rate of mnterest, and upon such con-
ditions as the council may determine

(4) Such expenses and advances, together with the

30 mterest thereon, shall be a charge upon the land or premises

1n respect of which the same are mcurred or made, and shall

be paid to the council by the owner thereof for the time being,

and the instalments thereof as they shall fall due shall be re-

coverable from the present or any future owner of the land or
35 premises 1n any competent court

(5) The council shall keep at the offices of the council a
register of all expenses incurred and advances made under this
section, and shall show in such register the total amounts
thereof, the instalments m which the same are payable, the

40 land or premises in respect of which the same have been in-
curred or made, and the balances for the time bemng out-
standing, and shall keep such register open at all reasonable
times to the mspection of any person, free of charge Such
register and any extract therefrom, certified by the clerk or by

45 any other person authorized in that behalf by the council,
shall, m any proceedings for the recovery of such expenses,
advances or terest thereon or any instalments thereof be
prima facie evidence of the matters contamed therein

(6) Nothing in this section shall limit or affect the power

50 of the council to execute any work which the counci are, by

law or by any by-law in force m the county district, em-

powered to execute or to recover the cost of executing such
work from any person who 1s hable therefor

-

75. (1) A county district council shall have power to do
55 all or any of the follewing things, namely—

(1) to acquire, hire, erect, maintain and keep in repair
such offices and buildings as may be required for the
purposes of the council and for public meetings and
assemblies,

60 (2) to establish, maintam, and carry out sanitary services
for the removal and destruction of, or otherwise
dealing with, all kinds of refuse and effluent,

[T e = ——— —_— ——
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(3) to conduct funerals and to establish and maintain
cemeteries, mortuaries, and crematoria within or
without the county district,

(4) to make provisions for the return of destitute Africans
(including Somalis, Malagasies and Comoro 5
Islanders) to their homes,

(5) to acquire, establish and maintain, either by them-
selves or jointly with any other local authority, or
any association, dispensaries within or without the
county district, and make such charges 1n connexion jg
therewith as shall be fixed by by-laws made by the
council under section 76 of this Ordmance,

(6) to make grants of money towards the establishment
and mamtenance of dispensaries., whether within or
without the county district, 15

(7) to plant, trim or remove trees, flowers and shrubs 1in
or on any public place,

(8) to light streets and other public places and to erect
and maintain lamps for that purpose,

(9) (@) to establish, mamtam and control recreation 20
grounds 1n parks, squares, open spaces or on other
land vested m the council,

(b) to establish, maintamn and control, in connexion with
recreation grounds so established such buildings or
conventences of any nature and for any purposes as 29
the council may consider to be necessary or con-
venient,

(c) to set apart any portion of any recreation ground so
established as may be fixed by the council and
described m a notice set up 1n some conspicuous 30
place on such recreation ground for the purpose of
any particular game or recreation, and to exclude
the public from the portion so set apart,

(d) to provide any apparatus for games or recreation m
respect of any such recreation ground, or to permait 35
any person, club or body to provide any such
apparatus on such terms as the council may decide,

(e) to establish, mamtain and control refreshment rooms,
cafés and restaurants 1 any such recreation ground,

(/) to let any such recreation ground or any buiding or 40
apparatus established or provided in connexion
therewith to any person or club or other body or
persons, and, by resolution of the council, to
authorize such person, club or body to make
charges 1 connexion therewith, 45

(10) to make grants of money to committees or other
association of persons appointed or established for
the relief of unemployed or necessitous persons,

(11) to establish, erect, maintain, let, control and manage
markets and market buildings, lodging-houses, eating- 90
houses, shops, stalls and stands, and to control the
occupation and use thereof,

(12) subject to the provisions of section 43 of this Ordin-

ance to sell, let or otherwise dispose of any property
of the council, 55

(13) subject to the consent of the Member—
(@) to lay out building plots upon or otherwise sub-
divide any land the property of the council for

the purpose of factory, mdustrial, busmess or
workshop sites, and 60

(b) to sell, let or otherwise dispose of any such plots

or sub-divisions of land and the buildings
thereon,
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(14) subject to the consent of the Member to sell, let or Land for

otherwise dispose of any land the property of the
council to any person for the purpose of carrying on
thereon any work or trade of an offensive nature
which the council 1s empowered to license,

(15) to establish, erect and maintain dipping tanks,

(16) to establish, erect and mamtain public lavatories,
closets and urinals, in any public place,

(17) to establish pounds,

(18) to establish and maintain camping, grazing, and out-

span grounds, whether within or without the county
district,

(19) subject to the provisions of any law relating to the
storage of explosives, to establish, erect and main-
tamn magazines for the storage of explosives and
dangerous articles, whether within or without the
county district,

(20) to lay out and adorn any square or open space the
property of the council by any architectural scheme
of ornamentation, including the erection of statues,
fountams or other structures,

(21) to establish, erect and maintain public weighing
machines,

(22) to establish and maintaimn one or more fire brigades
and ambulances,

(23) to establish, acquire, erect, construct, maintain,
assist, promote or control—
(a) public libraries, art galleries and museums,
(b) botanical and zoological gardens,
(c) public baths and wash-houses,

(24) to establish, maintam, control and contribute to
bands for musical performances in public places and
at public functions, and, generally, to provide
musical entertainment in such places and at such
functions,

(25) to require the owner of any premises to do any of
the following acts—

(a) to remove, lower or trim to the satisfaction of the
council any tree, shrub or hedge overhanging
or interfering in any way with the traffic on any
road or street or with any wires or works of the
council, )

(b)to remove any dilapidated fence or structure
abutting upon any public place,

(26) to establish, erect, maintain and control plant for
the manufacture of by-products and to purchase
amimals for the purpose of conversion mto by-
products and to sell all by-products resulting from

the carrying on of any works which the council 1s
authorized to carry on,

(27) to establish, erect and mamntain public monuments

and to make grants of money towards the establish-
ment or maintenance thereof,

(28) to establish, erect, equip and mantain depots for the
mspection of dead meat, and to make and sell ice,

(29) to establish, erect. equip. maintain and carry on
depots for the inspection. treatment, distribution,
purchase and sale of milk or milk products, and
to distribute, buy and sell milk or milk products,

(30) to establish, acquire, mamtain and carry on within
the county district a service of motor omnibuses or
other vehicles drawn o1 propelled by ammal,
mechanical or electrical power for the carriage of
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passengers and parcels, and in connexion with any

such service to enter into agreements with any person

for the establishment, acquusition, construction,

laying down, equpment, maintenance, working

and guaranteemg of the capital cost and interest s
on the capital cost thereof, and to exercise such-
powers either alone or mn conjunction with other

persons, corporations or authorities

Provided that the council may with the consent
of the local authority, if any, of such area or, if there 10
be no local authority in such area, with the consent
of the Member, exercise such powers 1n any area
beyond the county district

(31) notwithstanding any provisions of this Ordmance,

Protegtlon of or the Traffic Ordinance, or any other law, when- 15
omnibus
services ever any service of motor ommbuses or other vehicles

drawn or propelled by anumal, mechanical or
electrical power for the carriage of passengers 1s
established, acquired, maintamned or carried on
either by the council or by any person under an 29
agreement entered mto with the council under this
Ordinance, to prohibit, for such period 1 each
case as the Governor may approve, the carry-
mg on by any person (other than a person with
whom the council have entered into an agreement 25
as aforesaid) of any such service, and when any pro-
hibition has been so made and approved, no licence
1ssued under any law 1n respect of any public vehicle
or motor vehicle carrying passengers for hire or
reward, if such public vehicle or motor vehicle be 30
licensed to carry more than six passengers shall,
without the consent of the council, entitle any person
to ply for hire with such public vehicle within the
county district, and the council may from time to
time extend the period of prohibition above-men-
tioned for such period as the Governor may 35
approve

Provided that—

(a) the right of any person to ply for hire within the
county district with any public vehicle or motor
vehicle for the unexpired period of any licence 40
1ssued prior to the commencement of this
Ordinance shall not be affected,

(b) the right of any person to carry for hire or reward
passengers departing to or arriving from any
place outside the hmits of the county district, 45
shall not be affected by this paragraph,

(c) the powers of the council under this paragraph
shall not be exercised mn respect of any such
service established, mamntained or carried on by
any person under an agreement entered into 50
with the council unless the terms of such agree-
ment have recerved the approval of the Member,

(d) before any resolution to prohibit the carrying on
by any person of any such service 18 made by
the council, notice of the intention to introduce 55
a motion for this purpose shall be given by pub-
lication m the Gazette and 1n at least one news-
paper circulating within the county district
Such notice shall be given once 1n each week for
four succeeding weeks, and any objections gp
recerved shall be laid before the council at the
meeting appointed to consider the motion and

copies thereof shall be forwarded to the
Member
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Provided further that all the provisions of
this sub-paragraph shall apply to any resolution
to extend any period of prohibition already
existing,

(e) the council shall have power to revoke any pro-
hibition imposed under this paragraph upon the
termmation of an agreement entered mto under
this paragraph,

(32) to acquire, equip and maintamn boats and boating
establishments,

(33) to take a census of the inhabitants of the county
district and to contribute to the cost of any such
census when taken by any other authority,

(34) to establish, acquire, erect, mamntain and carry on
laundries and places for washing clothes,

(35) to establish, erect, maintain and carry on disinfecting
stations,

(36) (@) at the request of the owner of any land or premises
within the county district, to construct i such
manner as the couneil may think fit, a footway along
the side of any street abutting upon the land or
premuses of such owner, and to recover from such

owner the whole or any portion of the expenses n-
curred 1n such work,

(b) to advance to the owner of any land or premises the
amount of any expenses incurred or to be incurred
by him m the construction of any footway as above
mentioned

The provisions of sub-sections (2), (3), (4) and
(5) of section 74 of this Ordinance shall mutatis
mutandis apply to any advances made under this
paragraph,

(37) to advertise and give publicity to the attractions and
advantages of the county district,

(38) subject to the consent of the Member of the Execu-
tive Council for the time being responsible for
Agriculture and Natural Resources, and to the pro-
visions of any law relating to water rights, to divert,
straighten, define, and canalize the course of any
stream or watercourse after giving notice and making
compensation to any owner or occupier of land, and
to any person entitled to any rights or easements
attaching to land, abutting on such stream or water-
course

Provided that in arriving at the amount of any
compensation payable under this paragraph regard
shall be had to the enhanced or improved value,
mmmediate or prospective, which shall or may accrue
to any such land by reason of the carrying out of
the said purposes or any of them The amount of
such compensation shall, in default of agreement, be
settled by arbitration,

(39) to establish, erect, maintain and carry on or assist
mstitutions, day nurseries or clinics for the care and
welfare of infants, and to make provision for suit-

able 1nstruction bemng mmparted to expectant mothers
and to mothers of such infants,

(40) to establish, erect, maintamn and carry on informa-

tion centres, inquiry bureaux and communal feeding
centres

(41} subject to the provisions of any law relating to wire-
less telegraphy, to establish, erect, maintain and
carry on wireless broadcasting or relay stations and

to enter mto contracts for the hire of apparatus and
for listening-in,
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(42) to mcur all expenditure necessary for the carrying
out of any purpose of this Ordmance which the
county district council are authorized to carry out, or
of any purpose not specially provided for in this
Ordinance which the Member may determine to be 5
a purpose mcidental to the exercise by the council of
their powers and duties under this Ordinance,

(43) from time to tume, with the consent of the Member,
to impose fees or charges in respect of any power
conferred upon the county district council by this 70
Ordinance, or by any by-law made thereunder,

(44) to authorize the remission of any fees or other
charges imposed under the provistons of this Ordin-
ance, or of any by-law made thereunder

(2) Any person, other than a person with whom a council £9
have entered into an agreement under this paragraph, who
carries on any service of motor omnibuses or other vehicles
drawn or propelled by animal, mechanical or electrical power
for the carriage of passengers or who, without the consent of
the counci plies for hire or reward any public vehicle or 20
motor vehicle licensed to carry more than six passengers, shall
be guilty of an offence against this Ordinance and shall be
liable on conviction to a fine not exceeding two thousand
shillings or to imprisonment for a period not exceeding six
months, and 1n addition shall be liable to a fine not exceed- 25

mg two hundred shillings in respect of each day upon which
the offence continues

76. (1) All charges due for sewerage, sanitary and refuse
removal shall be recoverable jomtly and severally from the
owner and occupier of the premises in respect of which the
services were rendered

(2) When any such charges are mentioned i sub-section
(1) of this section have remained unpaid for a period of six
weeks from the date on which written notice has been given
by the county district council to the owner or occupier on his 35
indebtedness, the councill may at any time within twelve
months from such date take proceedings against such owner
or occupler or both for the recovery of such charges together
with mterest thereon at such rate, not exceeding one per
centum per month or part thereof, as the council shall fix 40

(3) Where any such charges are recovered against—

{a) the owner, he shall, m the absence of any agreement
to the contrary, be entitled to recover from the
occupier for the time being any sum paid by him as
charges 1n respect of any period during which such 45
premises were 1 occupation of such occupier,

(D) the occupier, he shall be entitled to deduct from any
rent or other sum payable by him to the owner of
the premises any porfion of such charges which he
could not lawfully have been required by the owner 50
to pay, and the production of any receipt for such
portion shall be to the extent of the amount thereof
be a good and sufficient discharge for the payment
of the rent or other sum

(4) Where any such charges which are normally 55
recovered by a county district council from the occupier of
the premises in respect of which the services were rendered
remam unpaid for a period of six weeks the council shall

notify in writing the owner that such charges have so remamed
unpaid
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77 (1) The Member may authorize a county district Power of county
district council
council to make by-laws for any purpose for which a muni- to make and
cipal council or municipal board may make by-laws under the enforce by-laws
Municipalities Ordinance which 1s not inconsistent with the
5 provisions of section 55 (Power of county council to make by-

laws) of this Ordinance

(2) The council of a county district shall have power to
enforce by-laws made by a county council which are for the
time being 1n force in the county district or any part thereof

10 78. (1) A county district council may mmpose such duties g‘cences
uties and fees
or fees as the council may with the consent of the Member fix
m respect of any trade, occupation or premises which they are
empowered under this Ordinance or under any by-laws which
they are authorized to make to nspect or supervise and

I5 licence

(2) The council shall have power to summon any appli-
cant for, or any objector to, the grant of a licence to give
evidence or to produce books or documents at any sitting of
the council or a committee held for the purpose of hearing the

20 application for such licence, and any such person refusing or
omitting without sufficient cause to attend and give evidence
or to produce books or documents 1in his possession or under
his control as required by such summons shall be guilty of an
offence against this Ordinance

25 Provided that every person summoned under this
section to give evidence or produce books and documents
shall be entitled to all the privileges to which a witness sum-
moned to give evidence or produce books or documents before
the Supreme Court 1s entitled

30 (3) Any witness giving evidence before the councit or a
committee at the hearing of any application for any such
Iicence may be required to give evidence on oath which the
charrman or the member presiding 1s hereby empowered to
admimister

35 79. (1) A county district council may refuse to grant any Power of county
licence to carry on any trade or business which they are em- &strict council
powered to grant on any of the following grounds— hcences

(a) that within the three years immediately preceding the
application either the applicant or any person
40 employed by or assisting him in his business or
directly or indirectly interested therein has been con-
victed three times of contravening a law or by-law mn
force within the county district 1n regard to the trade

for which the licence 1s applied for,

45 (b) that the granting of such licence would be contrary to
the public interest

(2) Any applicant for a licence whose application has
been refused may appeal against the council’s decision to the
court of the magistrate within whose jurisdiction the premises

50 m or on which the applicant intended to conduct his trade or
business 1s situate, and, 1n the event of the appellant satisfying
the court that the Iicence was refused on msufficient grounds,
the court may order the council to grant such licence and, sub-
ject to the provisions of the next succeeding sub-section, such

55 licence shall be granted accordingly

(3) The appellant or the council may appeal to the
Supreme Court agamst any such order of the subordinate
court and the decision of the Supreme Court shall be final

-
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80. A county district councll may refuse a licence m
respect of any premises as a theatre, music hall, dance hall,
public hall, concert room or other place of amusement, or as
a restaurant or eating-house, on any of the grounds mentioned
i the last preceding section or on any of the followmng 5
grounds—

(@) that the applicant has failled to produce satisfactory
evidence of good character,

(b) that the premises 1n respect of which the licence i1s
sought or any adjacent premises owned or occupied 0
by the applicant are frequented by persons of bad
character

(c) that the granting of such licence would be calculated
to cause nuisance or annoyance to persons residing
mn the neighbourhood 5

Provided, however, that the refusal of the
council to grant any licence on any of the grounds
mentioned 1n this section shall be subject to the
same right of appeal as 1s provided in the last preced-
Ing section 20

81. (1) No person shall, m a township or urban district,
without having first obtamned from the council of the county
district a licence for that purpose, carry on within the county
district the work or trade of a knacker or of blood boiling or
cleaning, tallow melting, fat melting or fat extracting, fell-25
mongerimg, skin storing, skin curing, blood drying, gut-
scraping, fishmongering, fish frying, leather dressing, tanning,
glue makimng, size making, charcoal burning, brick burmng,
lime burning, manure making, manure storing, bone storing,
or any other work or trade of an offensive nature which 30
counctl may, with the sanction of the Governor, declare by
notice 1 the Gazette to be an offensive trade for the purposes
of this section

(2) No person shall, ;n a rural district, without having
first obtamned from the council of the county district a licence 35
for that purpose, carry on within the county district any work
or trade of an offensive nature which the council may, with
the sanction of the Governor, declare by notice 1n the Gazette
to be an offensive trade for the purposes of this section

(3) Any person who carries on any such work or 40
trade without first having obtamned the required licence from
the council shall be guilty of an offence and shall be liable to
a fine not exceeding one thousand shillings and to a further
fine not exceeding forty shillmgs in respect of every day during
which such offence shall continue after notice to cease such 45
offensive work or trade has been served upon such person by
the council

(4) Before considermng any application for any licence
under this section the council may require the applicant to
pay the cost of advertising full particulars of his application sp
m such manner and for such period as the council may think
fit

(5) The council may refuse to grant any licence under this
section on any of the grounds mentioned 1n section 78 of this
Ordinance or on any of the following grounds— 55

(a) that the premises used or proposed to be used by the
applicant for the work or trade for which the licence
1s sought are unsuitable for the purpose,

(b) that the methods adopted or proposed to be adopted
by the applicant for preventing noxious or offensive gp
vapours, gases or smells arising from such work or
trade are not efficient
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Provided, however, that the refusal of the council to
grant any such licence on any of the grounds mentioned in
this section shall be subject to the same right of appeal as is
provided m section 78 of this Ordinance

5 82. On the conviction of any person holding a trade
licence granted by the council of a county district for any
contravention of the law or any by-laws i force within the
county district relating to the conduct of such trade, the magis-
trate before whom such person 1s convicted may, on the apph-

10 cation of the council, cancel or suspend his licence and order
that no new licence to carry on such trade within the same
county district shall be granted to such person for a period
not exceeding one year from such conviction, and thereupon
such person shall become disqualified to hold a licence during

15 such period of cancellation or suspension

PArRT VI —BY-LAWS
83. (1) No by-laws shall be made or amended by a
council unless and until a copy of such proposed by-law or
amendment has been deposited at the office of such council for
20 inspection by any person, at all reasonable times, and a notice
has been published m a newspaper (if any) curculating mn the
area of the council and exhibited 1 a conspicuous place, at or
near the public entrance to the council’s offices, not less than
twenty-one days prior to the meeting of the council, to be held
25 for the purpose of making such by-law or amendment, setting
forth the general purport of the proposed by-law or amend-
ment and stating that a copy thereof 1s available for such
mspection

(2) Any objection to any such proposed by-law or amend-
30 ment shall be lodged with the clerk within twenty days after
the publication or exhibition of such notice

84. (1) After any by-law has been made or amended by a
council, such by-law or amendment shall be submitted to the

Commuissioner, for the approval of the Member, together
35 with—

(@) a copy of the mmutes of the meeting of the council at
which the by-law or amendment was adopted,

(b) a certificate by the clerk that the provisions of the last
preceding section have been complied with,

(c) copies of any objections to the adoption of such by-
law or amendment which have been lodged 1in
writing with the clerk, or, if none has been lodged, a
statement to that effect

40

(2) The Member may approve, with or without alteration,
45 or reject any such by-law or amendment

(3) Upon approval by the Member of any by-law or
amendment (with or without alteration thereof) such by-law
or amendment shall be published i the Gazette and shall
thereupon have the force of law within the area for which 1t 1s

05 made

(4) A copy of the Gazette contamning any by-law made by
a council shall be evidence of the due making of such by-law
and of the contents thereof

85. The Member may at any time after having given to

55 a council reasonable notice 1n that behalf and having heard

the council thereon, make, amend or revoke any by-law which

such council may make, amend or revoke Every by-law,

amendment or revocation made under the provisions of this

section shall be notified to the council by the Commussioner
and shall be published 1n the Gazette

Penalty on
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86. A council may, by by-law, prescribe a fine or mm-
prisonment, or both, which may be mmposed, for the breach
of any by-law made under the provisions of this Ordinance and
may also prescribe different fines and different terms of
immprisonment in case of successive or continuous breaches, but 4
no such fine shall exceed fifty pounds, and no such term of
mmprisonment shall exceed six months Any such by-law may
provide that, in addition to any such penalty, any expense
mcurred by the council in consequence of a breach of any
such by-law, or in the execution of any work directed by any 10
such by-law to be executed by any person and not executed
by hun, shall be paid by the person committing such breach
or failing to execute such work

87. (1) Where a council 15 empowered to make by-laws
prohibiting, restricting or regulating the domg of any act, and 15
such by-laws require any person to obtamn a permit from a
specified authority before the doing of such act, such by-laws
may require a deposit of such sum, or the executton of a bond
with or without sureties 1 such sum, as may be prescribed 1n
such by-laws, mn addition to any fee which may be prescribed, 20
such sum to be refunded or such bond to be void, as the case
may be, if the person to whom such permuit 1s granted complies
with all the conditions of such permit

(2) The provisions of the preceding sub-section shall not

apply where a council may, under section 77 of this Ordin- 2%
ance, impose duties or fees

88. All offences agamnst any by-law 1in force within any
part of an administrative county shall be deemed to be offences
agamst this Ordinance, and 1 any prosecution for contraven-
ing the provisions of any such by-law 1t shall be sufficient to 3¢
allege that the accused 1s guilty of contravening a by-law, the
number and title of which shall be stated, of the council con-
cerned and to allege the act constituting such contravention

PART VII —EXPENSES

89. (1) The council of every county district and county 38
division shall, by such date before the commencement of
every financial year as shall be prescribed by the county
council, approve estimates of the mcome and expenditure of
the council for such next financial year

(2) Not less than two months before the commencement 40
of every financial year a county councit shall approve
estimates of the mmcome and expenditure of the county council
and shall cause to be transmitted to them estimates of the
mncome and expenditure of the council of every county district
and county division within the admrnistrative county approved 45
by such councils under the foregoing sub-section

(3) A summary of such annual estimates shall be pub-
lished m the Gazette, and m a newspaper (f any) circulating
m the admuinistrative county, at least fourteen days before the
date of the meeting of the county council at which such s
estimates are submitted, and a copy of such annual estimates
shall be delivered to any inhabitant of the administrative
county on application and on payment of such fee, if any, as
may be prescribed by resolution of the county council

(4) A county council shall, not less than two months 55
before the commencement of each financial year, submit a
copy of such annual estimates to the Commissioner for
approval by the Member and when so approved an abstract
thereof shall be published in the Gazette, if 1n the opinion of
the Member such publication 18 necessary
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(5 No council shall, except with the sanction of the
Member mcur any expenditure which has not been mcluded
m such approved estimates

Provided that reallocations of expenditure within the

5 Iimits of the approved estimates, which shall not increase or

decrease any one item of expenditure by such proportion of

the total expenditure of the council as the Member shall direct
may be made by the council

(6) For the purpose of approval by the Member under

10 sub-sections (4) and (5) all annual, revised or supplementary
estimates shall be prepared i such form and shall contan
such detailed mmformation as the Commissioner may require

(7) A copy of all estimates approved under sub-section
4) and (5) shall be recorded in the minutes of the county
15 council

90. (1) The expenses incurred by a county council,
county district council or county divisional council m the dis-
charge of therr respective functions shall m each case be
divided mto general expenses and special expenses

20 (2) All expenses mcurred by a county council, county
district council or county divisional council not declared by the
Member to be special expenses be general expenses

(3) If a county council, county district council or county
dwvisional council have incurred or propose to incur, for the
25 purpose of any of theirr functions, expenditure in respect of
some particular area of rateable property over and above
expenditure common to the whole of the council’s area the
Member may, on the application of the council, declare such
expenditure to be special expenses separately chargeable on
30 such area (heremafter called a contributory place) as he may
specify

91. (1) All recetpts of a county council and of the council
of every district or county division within the administrative
county shall be carried to the county fund and all liabilities to

35 be discharged by the county council or by any county district
council or county divistonal council shall be discharged out of
that fund

(2) Separate accounts shall be kept of receipts carried to
and payments made out of the county fund for the purposes of
40 the functions of the county council—

(a) 1n respect of general expenses, and

(b) m respect of each class of special expenses, except that
where, as respects any two or more classes of special
expenses, the contributory place 1s the same, one

45 separate account may be kept as respects all expenses
of both or all those classes

(3) Separate accounts shall be kept in respect of each
county district council and county drvisional council of the
receipts carried to and payments made out of the county fund

50 for the purposes of the functions of such county district council
or county divistonal council—

(a) 1n respect of general expenses, and

(b) mm respect of each class of special expenses, except that
where, as respects any two or more classes of special
55 expenses, the contributory place 1s the same, one
separate account may be kept as respects all
expenses of both or all those classes

Expenses 0O
councils

County fund




134

THE OFFICIAL GAZETTE

January 29, 1952

Payments to and
out of county
fund

Power of county
counctl to levy
rates

Alternative
methods of
rating

Cap 137

92. (1) All payments to and out of the county fund shall
be made to and by the county treasurer

(2) Payments out of the county fund shall in the case of
general or special expenses of a county council, be made 1n
pursuance of an order of the county council signed by three 5
members of the finance commuittee thereof present at the
meeting of the council at which the order 1s made, and m the
case of general or special expenses of a county district council
or county divistonal council m pursuance of an order of the
county district council or county divisional council signed by 10
three members thereof present at the meeting of the council at
which the order 1s made, and 1n either case countersigned by
the clerk of the county council, and the same order may
mclude several payments

(3) An order for the payment of a sum out of the county 15
fund shall not be made by a county council except i pur-
suance of a resolution of the county council passed on the
recommendation of the finance commuittee

ParT VIII —RATING

93. (1) A county council shall levy rates to meet all 20
liabilities falling to be discharged out of the county fund for
which provision 1s not otherwise made

(2) Amounts leviable by a county council by means of a
rate shall be chargeable—

(@) n the case of amounts leviable to meet habilities 1n 25
respect of the general expenses of the county council,
on the whole of the county,

(b) 1In the case of amounts leviable to meet liabilities 1n
respect of the general expenses of a county district
council or county divisional council on the whole of 30
the county district or county division, and

(c) 1n the case of amounts leviable to meet liabilities in
respect of special expenses, on the contributory
place separately chargeable therewith

94. (1) A county council may adopt one or more of the 35
following methods of rating—

(1) any rate which a municipal council or municipal
board are empowered to mmpose under section 15 of
the Local Government (Rating) Ordinance,

(11) a rate upon the annual value of land,
(1) a flat rate upon the area of land,
(tv) a graduated rate upon the area of land,

(v) an industrial rate upon the area or unmmproved site
value of, or on the value of improvements on, land

used for other than agricultural or residential 45
purposes,

(v1) a rate upon the annual value of every dwelling-house
and the curtilage thereof,

(vi)) such other method of rating as the county council
may, with the approval of the Member, adopt 50

40

(2) It shall be lawful for a county council to adopt
different methods of rating for different parts of the county,
from time to time to vary the method of rating adopted for
the whole or any part of the county, or to impose the industrial
rate referred to i paragraph (v) of sub-section (1) in addition 55
to but not to the exclusion of any other rate, but 1t shall be
the duty of the county council and the Member to ensure that
the cost of the general county expenses 1s distributed equitably
over all parts of the administrative county and accordingly no
rate shall be valid and enforceable unless and until 1t has been
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approved by the Member who may direct the county council
to make such modifications 1n the mncidence thereof as he
thinks fit

Provided that where a county council have adopted as a

5 method of rating for the whole or any part of an administra-

tive county a rate upon the unmimproved value of land and a

valuation roll has been prepared no other method of rating

shall be substituted therefor without the consent of the
Member

10 95. (1) As soon as may be after a county council have
adopted, as a method of rating for the whole or any part of
the administrative county (heremafter called “the rating
area”), any rate which a municipal council or municipal board
empowered to impose under section 15 of the Local Govern-

15 ment (Rating) Ordinance or a rate upon the unimproved value
of, or on the value of improvements on, land used for other
than agricultural or residential purposes

(@) a person appointed in that behalf by the Member
(hereinafter called a “valuer”) shall prepare a valua-
20 tion roll of all rateable property or of all land used
for other than agricultural or residential purposes as
the case may be within the rating area, without cost

to such council,

(D) notwithstanding the provisions of section 1 of the

25 Local Government (Rating) Ordinance the Member
shall by order declare that the whole or such part

of the provisions of such Ordinance as he thinks fit

and with such modifications of the provisions of

such Ordinance relating to the time within which any

30 notice of objection 1s required to be lodged or any
other thing 1s required to be done as he thinks neces-

sary shall apply to the rating area and such Ordin-

ance shall m 1ts application to the rating area be

construed as if the followmg definitions of “local

35 authority”, “mumcipality”, “mayor”, “town clerk”
and “town treasurer”, contained in section 2 of such
Ordinance—

“local authority” means the county council,
“municipality” means the rating area,

40 “mayor” means the chaiwrman of the county
council,

“town clerk” means the clerk of the county
counclil,

“town treasurer” means the county treasurer

45 (2) Not less than once 1 every five years after the com-
pletion of the first valuation roll for the rating area or such
longer period as the Member may approve, the Member shall
cause a new valuation roll of all rateable property within such
area to be prepared by such valuer as he may appomt

50 Provided that the Member may direct that the whole or
any portion of the cost of preparation of any valuation roll
(not being the first valuation roll for any area) shall be borne
by the county council

96. (1) Where any scheme of county administration pro-
vides that a township to which or to part of which the provi-
sions of the Local Government (Rating) Ordinance have been
applied shall form part of an administrative county, the said
Ordimnance shall, subject to any declaration made by the
Member under paragraph (b) of sub-section (1) of section 95
continue to apply to such township or to such part and, m 1its
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application to such township or part of such township, shall
be construed as 1if the following definitions were substituted for
the defimtions of “local authority”, “municipality”, “mayor”,
“town clerk”, “town treasurer” contamed 1n section 2 of such

Ordmance— 5
“local authority” means the county council,
“municipality” means the area of the township,
“mayor” means the chairman of the county council,
“town clerk” means the clerk of the county council, and
“town treasurer” means the county treasurer 10

(2) On the coming into force of a scheme of county
administration referred to i sub-section (1) the county council
shall, for the purpose of section 94 of this Ordinance
be deemed to have adopted as a method of rating m
respect of such township a rate upon the unimproved value of 15
land ,

97. As soon as may be after a county council have
adopted as a method of rating for the whole or any part of the
administrative county any method of rating referred to in
paragraphs (1) to (vn) of sub-section (1) of section 94 of this 20
Ordinance other than a rate upon the unimproved value of, or
on the value of mmprovements on, land used for other than
agricultural or residential purposes the Member shall make
rules for facilitating the preparation of and prescribing the
contents of a valuation roll and for prescribing the prmciples 23
of valuation or assessment appropriate to the method of
rating so adopted and such rules shall include a requirement
that a provisional roll shall be kept open to public inspection
and that objections thereto shall be considered by a com-
mittee upon which shall be represented the council of every 30
county district or county diviston in respect of the whole or
part of which the valuation roll has been prepared

98. No valuation contained m any valuation roll com-
pied under the provisions of this Ordmance, and no area or
classification of land contamned 1n any area roll, compiled 35
under the provisions of this Ordimance, and no rate based
upon any such valuation roll or such area roll, shall be
rendered void or be aflected by reason of any mustake or
variance 1n the description of any rateable property or mn the
name of the owner thereof, and no valuation roll or area roll 40
compiled and authenticated under the provisions of this
Ordmance shall be capable of being challenged or set aside
by reason of any iformality

99, Notwithstanding anything in this Ordinance con-
tamed, a county council may from time to time— 45

(@) remit any rate mmposed on any rateable property m
such cases as may be approved by the Member,

(b) cause any newly 1ateable property or rateable property
omitted from a valuation roll, area roll or industrial
area roll to be added to such roll and cause the 50
current rate to be collected 1n respect thereof,

(c) amend a roll mn respect of any rateable property which
18 sub-divided and cause any rate in respect thereof
to be assessed and collected according to such sub-
division, 55

(d) amend a roll from time to time m any case where
some clerical error or some error as to the name of
the owner or occupier has been made m such roll,
and cause any rate due in respect thereof to be col-
Iected according to the corrected roll,
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(e) remove from a roll any property which shall at any
time cease to be rateable property

(f) amend the classification of any rateable property when

such shall at any time be necessary, and cause any

5 rate due 1n respect thereof to be collected according
to the corrected classification

Provided that—

(1) upon the making of any addition or alteration to a
roll, the same forms shall be observed and the same
10 proceedings taken as nearly as can be mutatis
mutandis as are prescribed with regard to the pre-
paration of the roll in the first mstance except that
in the discretion of the county council the prescribed
notices m writing may be served upon the person
5 interested instead of being published,

) every such addition or other alteration shall be sub-
ject to any objection made thereto by any interested
person and to the same right of appeal as may be
prescribed by rules made by the Member

20 100. Every iate mmposed by a county council shall Notice of rate
become due and payable upon a day, not being later than the
31st day of March 1n the financial year for which 1t 1s imposed,
to be fixed by such county council, of which day and of the
amount of which rate, the county council shall give at least
25 thirty days’ notice by advertisement 1 the Gazette and m a
newspaper (f any) circulating 1n the admimstrative county

101. (1) When a county council have given notice of the Payment of
day upon which such rate will become due and payable, every rates
person liable for such rate shall pay the amount for which he

30 has been charged at the offices of such county council, and if
any person fails to do so, proceedings may be taken agamst
him as heremafter provided

(2) A county council may allow a discount, not exceeding

two and a half per centum, on any rates paid on or before the

35 day on which such rates become due and payable under the
provistons of section 100 of this Ordinance

(3) A county council may charge and collect interest on
rates, remaming unpaid on the due day for payment thereof,
at a rate not exceeding one per centum per month

40 102. (1) If after the time fixed for the payment of any Enforcement of
such rate any person fails to pay the rate due from him a f;tf;lc“t of
county council may cause a written demand to be made upon
such person to pay the amount stated 1in such demand within
fourteen days after service thereof, and if any person who has

45 had such demand delivered to him personally or left at his
ordinary place of residence or place of busmess or office makes
default 1n the payment thereof, the county council may apply
to a magistrate having jurisdiction within the administrative
county for a warrant to recover such rates from the persons

50 lable to pay the same

(2) The magistrate shall grant such warrant on production

of a list of the names and addresses of any persons so m

default, and the amount due by them, with a certificate by the

clerk that such persons have been seveially required to make

55 payment of such rates in accordance with the provisions of
sub-section (1) and that such rates are due

(3) Every such warrant shall contain every authority and
be executed 1n all respects as though 1t were a writ of execution
issued out of the court of such magistrate
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103. (1) Notwithstanding the provisions of section 102
of this Ordinance, a county council may i thewr discretion,
after the tume fixed for the payment of any such rates,
recover from the person mm default (without further notice
or demand) the amount of the rates due from such person, 2
urespective of the amount thereof, by action i the court
of a magistrate having jurisdiction within the administra-
tive county, whether the person liable for the same 1s resident
within the jurisdiction of such court or not

(2) Where 1t 1s not possible to effect service of a summons 0

within the limits of the jurisdiction of such court, such service
shall be effected 1n such manner as such court shall direct

104. Where any person, who 1s liable to pay any rate
and 1t 1s 1n default as regards payment thereof, 1s not resident /5
within the jurisdiction of the court of a magistrate having
jurisdiction within the administrative county, a county council
may, at their option, make the demand referred to 1n section
102 of this Ordinance upon, or take proceedings under the
provisions of section 103 of this Ordinance against, any person 20
recerving any rents or profits of the rateable property 1n
respect of which such rate 1s unpaid, or who would receive the
same 1f such rateable property were let or occupied

105. (1) Where any rate imposed upon any rateable
property remains unpaid for a period of three months after the 25
day on which such rate became due and payable, a county
councll may, at any time within twelve months after the
imposing of the rate, in writing, demand the amount of such
rate or any part thereof from any tenant or occupier for the
time being of such rateable property, to the extent of any rent 30
due and payable by the tenant at the date of such demand, and
on non-payment thereof may, after one month from the date
of such demand, recover the same from such tenant or
occupler 1n the same manner as though he were the owner of
such rateable property 35

(2) Every such tenant or occupier may deduct from any
rent or other amount payable by him to such owner or his
successors 1n title, the amount of any rates so paid by or
recovered from him, and the production of the receipt for such
rates shall be a good and sufficient discharge, for the amount 40

so paid or recovered, as payment on account of such rent or
other amount

106. In any proceedings to mmpose or recover rates or
consequent upon the imposing or recovering of any rates, as
well as 1n all other proceedings under the provisions of this 45
Ordinance, the valuation rolls, area rolls and records of a
county council, and all entries made theremn and extracts or
certified copres thereof signed by the clerk, and also all copies
of any newspaper contamning any notice necessary to be
proved, shall upon production thereof, be prima facie evidence 50
of the imposmg of such rate and of the contents thereof with-
out any evidence that the notices required by or other require-
ments of this Ordinance have been complied with

107. The person who 1s the owner of any rateable
property at the date when a rate becomes due and payable 1n 55
respect of such property under the provisions of section 100 of
this Ordmance shall be liable for payment of the amount of
such rate, and, n the case of jomnt owners of rateable property,

they shall be jontly and severally lhable for the rate due
thereon 60

Provided that where the owner 1s absent from the Colony
any person receiving the rent or being 1n charge or control of
such projerty shall be liable for such rate
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108. (1) No transfer of any premises within an admini- Payment of
strative county shall be registered agaiist the title to such [acs before
premises until a written statement signed by the clerk or other premses
officer authorized in that behalf by the county council shall

5 be produced to the Principal Registrar of Titles, showing that
all rates and charges (if any) for a period of three years imme-
diately preceding the date of such statement, due n respect
of such premises on account of any rates imposed under the

provisions of this Ordmance, have been paid to the Council

10 (2) The clerk or other officer authorized 1n that behalf by
the county council shall give the said statement on the demand
of the owner of the premises or his attorney or agent, upon
payment by him of all charges due (if any) and of a fee, to be
fixed by resolution of the county council, not exceeding five

15 shillings for each such statement

109. (1) (@ For the purpose of making grants to any hos- Rate upon
pital or dispensary for the benefit of Africans employed within §FoioYersof
the admmistrative county, which a county council are em-
powered under the provisions of this Ordinance to make, or

20 for meeting the cost of treatment of such Africans 1n hospitals
established by a county council or dispensaries established by
a county district council under the provisions of this Ordin-
ance, the county council may adopt, as an additional method
of rating, a flat rate per head in respect of Africans employed

25 within the administrative county

(b) Where such a method of rating has been adopted the
county councid may, from time to tume, 1mpose a rate upon
employers of African labour in the administrative county, of
such amount 1n respect of each African employed by them as

30 the county council shall determine

(2) A county council may exercise the powers conferred
upon them by this section 1n respect of either—

(a) the administrative county as a whole, or

(b) with the consent of the Member, any part of the
35 administrative county

PART IX —REVENUE AND BORROWING POWERS
110. The revenues of a county council shall include— Revenues
(a) all rates levied by the county council,
(b) one-half of all fines imposed by any competent court

40 i respect of any contravention of the provisions of
this Ordmance or of any by-laws made thereunder,
(c) Government grants,
(d) all other moneys recoverable by the county council or
to which the county council are entitled under the
45 provisions of this Ordinance or of any other law 1n
force mn the Colony

111. (1) There shall be paid to the county council—
(@) out of the general revenue of the Colony—

(1) an annual contribution 1n lieu of rates of such

50 amount 1n each financial year as the Governor
1n Council may, having regard to the method or

methods of rating adopted by the county

council and the amount of the rate., determine,

(11) such proportion as the Governor 1n Council may

55 direct of the revenue collected under the pro-

visions of the Traffic Ordinance or any enact-

ment amending or replacing the same 1n respect

of vehicles registered m the name of persons

having their residence or place of business with-

60 in the administrative county where such vehicles
are ordinarily housed or kept,
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(u1) a sum which 1s equivalent to one-third of the
annual emoluments of the clerk, treasurer and
engineer respectively of the county council,
appomted 1 accordance with the provisions of
this Ordinance, 5

(iv)a sum which 1s equivalent to one-half of the
annual emoluments of the medical officer of
health and of all qualified sanitary inspectors
appomted in accordance with the provisions of
this Ordimnance, 10

(vwa sum which 1s equivalent to one-half of any
expenditure ncurred by the county counci n
connexion with outbreaks of mfectious diseases
and such proportion, if any, of other expendi-
ture 1 connexion with measures taken for the 15
purpose , of promoting and maintamning the
public health as the Governor mm Council may
determine, subject, however, to the approval by
the Member of the details of such expenditure,

(vi)in respect of the expenditure of the county2o
council, a dmnishing grant of such amount
annually and for such period of years as may be
determined by the Member m each case,

(b) out of the Road Fund, a grant of such proportion as
the Road Authority may direct of the cost of the 25
construction, reconstruction and maintenance to
such standard as the Road Authority may approve
of such roads within the administrattve county as
the Governor i Council, on the advice of the Road
Authority, may determine, subject to provision being 3¢
made m the annual estimates of the county council
for the recovery of the remaiming cost (or where
such remaining cost 1s to be met from loan funds, for
the recovery of the mterest and loan charges) out of
the rates imposed on the public 35

(2) The county council shall cause a special account to
be kept of expenditure incurred on the construction, recon-
struction and mamtenance of all 10ads i respect of which a
grant has been made under paragraph (b) of sub-section (1) of
this section, and where any question arises as to the correct- 40
ness or admissibility of any charge against such special account
the decision of the Governor 1n Council shall be final

(3) Payment for all services rendered to Government
offices by the county council or by the council of any county
division or county district shall be made on the same basis as 45
1if such services had been rendered to private premises

112, There shall be paid to a county council from the
public revenues of the Colony, all sums derived by the
Government from the taxation of vehicles (not bemmg motor
vehicles) belonging to persons having a residence or place of 50
business within the administrative county where such vehicles
are ordmarily housed or kept

Provided that the county council may be required to pay
to the public revenues of the Colony a collection fee not
exceeding five per centum of the amount so payable to the 55
council

113. All fines recovered 1n respect of offences against
the provisions of this Ordinance or of any by-law made there-
under shall be paid, as to one-half to the county council for
the account of the council concerned, and as to the remaming 60
one-half into the general revenue of the Colony




January 29, 1952

THE OFFICIAL GAZETTE

141

114. (1) A county council shall pay annually to the
account of every county district council within the admimistra-
tive county that proportion of the grant paid to the county
council under paragraph (c) of sub-section (1) of section 111

2 of this Ordinance which the county council have received in
respect of vehicles belonging to the persons having a residence
or place of business within the county district where such
vehicles are ordmarily housed or kept

Provided that in lieu of the payment to be made by the

10 county council under this sub-section the county council may
make such payments to the accounts of the county district
councils within the administrative county, amounting i total
to the whole of the grant received by the county council under
paragraph (c) of sub-section (1) of section 111 of this Ordin-
15 ance, as may be agreed between the county council and the
councils of the county districts and approved by the Member

(2) A county council may, with the consent of the
Member, agree, with or without conditions, to contribute to
the council of any county district within the administrative

20 county a sum equal to the whole or any part of any expenses
mcurred by that county district

115. The Member may at any tune make advances to

a county council m respect of any grants payable or to

become payable under the provisions of this Ordinance and

25 any such advances shall be free of interest and shall be
deducted from such grants when paid

Provided that no such advance shall be made 1 any
financial year in respect of grants for a succeeding financial
year

30 116. (1) A council may from time to time raise loans 1n
such amounts and upon such conditions as the Governor in
Council may approve

(2) Such loans shall be a charge on the property and

revenues of such council, and may mm addition be secured

35 upon any land which may be specially placed at the disposal
of the council under the provisions of any law

Provided that this sub-section shall not be deemed to
confer upon the council any power other than such powers as
may be conferred by such law, to alienate any such land

40 (3) If at any time any interest due on any loan to a
counci remams unpaid for three months after demand there-
for in writing has been lodged with the clerk by the person
entitled thereto or by his duly authorized representative, an
apphication may be made by such person or his representative

45 to the Supreme Court for the appointment of a receiver of the
property and revenues and any land on which the loan 15 a
charge or 1s secured

(4) On the hearing of such application the court may
make such order and give such directions as under the circum-
50 stances shall seem expedient for the raising and payment of
moneys due, and, in particular, the court may order that a
rate or rates of such amount or amounts as 1t may determine
shall be levied upon all rateable property within the area of
the council Any rate so ordered may be enforced in the same
55 manner as any other rate imposed by the county council and
the proceeds thereof shall be paid into court or otherwise as
the court shall direct
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(5) If at any time default be made n the repayment of
any such loan, or of any mstalment thereof, after a period of
thirty days from the date on which such loan or instalment
shall have become repayable, the like proceedings may be -
stituted on the application of the person to whom such repay- 5
ment shall be due or of his duly authorized representative

(6) The court, on such application, in addition to any
order which 1t may make under the provisions of sub-section
(4) of this section, may, 1f 1t thinks fit, order the sale of any
property on which such loan may be secured, subject to the 70
provisions of any law as regards the alienation of any lands
vested 1n the council under the provisions of such law

117. (1) A council may, from time to time, obtain from
the Government temporary loans of moneys required for the
proper carrying out of the provisions of this Ordinance 15

(2) A council may with the consent of the Member
borrow by way of temporary loan or overdraft from a bank
or otherwise, any sums which they may temporarily require

(3) All moneys so advanced, and the interest thereon (f
any) shall constitute a liability of the council concerned and 20
shall be a charge on the property and revenues, present and
future, of such council, and the provisions of section 116 of
this Ordinance for the security of such advances and for the
recovery thereof shall apply 1n all respects as if such advances
were loans raised under the provisions of that section 25

118. Save where any loan or advance by way of
temporary loan or overdraft has been authorized as provided
in this Ordinance, no person or bank lending money to a
council shall have any remedy or right whatsoever to recover
such loan or advance from such council 30

Provided that, if a council borrow any money which they
are not legally bound to repay. all the members who have
joined 1 authorizing the borrowing of such money shall be
jomtly and severally liable to repay the amount so borrowed
and all interest thereon, and such moneys may be recovered 35
from them by action mm any competent court

119, (1) A county council shall make regulations pro-
viding for the annual setting aside by the county council and
by the council of every county district and county division 1n
the administrative county of amounts to create adequate 40
reserve funds to provide for the entire or partial replacement
of assets of every such council which, owing to depreciation or
other cause, will require at some future date to be replaced,
and providing for the mvestment of such funds

(2) Such regulations shall be submitted for the approval 45
of the Member who may approve the same with or without
modication, and, when approved, shall be published 1n the
Gazette

Provided that, if a county council fail to make such regu-
lations and to submit the same for such approval within a s
period of twelve months from the date on which the Member
requires the county council so to do, such regulations may be
made by the Member

(3) Every council shall pay annually into the reserve
funds so created, such contributions as may be required under 55
the provisions of any regulations made under the provisions
of this section, and no such moneys or any part thereof shall,
without the sanction of the Member, be used erther perma-
nently or temporarily for any purpose other than the purposes
for which they have been contributed All interest or other g
revenues derived from such reserve funds shall be paid mnto
and become part of such funds

x
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PArRT X —ACCOUNTS AND AUDIT

120. (1) A county council shall cause proper books and Accounts to be

accounts to be provided and true and regular records to be

entered therein of all transactions of the county council and
5 of every county district counci and county divisional council

i the administrative county and the books and accounts

relating to any council shall be open to the inspection of any

member of such council, ratepayer or creditor of such council,

without fee or charge Any such person may make copies of
Jo or extracts from any such books or accounts

(2) All such books and accounts shall, i order to provide
for the production of comparative statements of revenue,
expenditure, cost, and general uniformity 1n the accounts of
counculs, be kept in such form and manner as the Commus-

15 s1oner may direct

121. (1) For the purposes of this Ordinance the financial
year shall be the twelve months ending on and including the
31st day of December of each and every year

(2) The accounts required to be kept by a county council
20 shall, as soon as practicable, be balanced for the preceding
financial year and an annual statement or abstract thereof
shall be prepared Copies of such annual statement or abstract,
and of the mspector’s report made under the provisions of
section 122 of this Ordinance shall be laid before the county
25 council at thewr first convenient ordinary meeting after the
receipt of such report, and shall be delivered to any inhabitant
of the administrative county on application and on payment
of such fee, if any, as may be prescribed by resolution of the
county council

30 (3) An annual statement or abstract of the accounts re-
latmg to the transactions of the council of every county
district and county division shall be prepared and laid before
such council

(4) Such annual statements or abstracts shall be prepared

35 m such form and shall contamn such information as the Com-

missioner may require, and such portions thereof or extracts

therefrom, together with such portions or extracts from the

inspector’s report, as the Commaissioner may direct, shall be

published 1n a newspaper (f any) circulating 1in the administra-
40 tive county

122. (1) The Governor shall appoint one or more
persons, being officers of the public service, from time to time
to mspect, examine and report upon the accounts and records
required to be kept by a county counci, and such council

45 shall, by the clerk or other officer authorized by such council
produce and lay before the person or persons so appomted all
books and accounts of the council together with all vouchers,
papers and writings relating thereto

(2) The inspector shall certify, not less than once m each
50 financial year, whether or not—

(a) the accounts required to be kept by the county council
are 1n order,

(b) the accounts present a true and correct statement of

the financial position of the county council and of

55 every county district council and county divisional

council m the administrative county and of their
transactions,

(¢) due provision has been made on account of redemption
and repayment of all moneys borrowed by such
councils,
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(d) the value of the assets of such councils has been farly
stated,

(e) the amounts set aside for depreciation and renewal of
the assets of such councils are adequate and 1n
accordance with regulations made under the provi- -
stons of section 119 of this Ordinance,

(fy all of his requirements and recommendations have been
complied with and carried out

(3) The mnspector m his report shall state his opinions
and observations upon all questions arising out of the certifi- 10
cate gtven by him under the provisions of sub-section (2) of
this section, and upon all matters affecting the economical and
efficient administration and conduct of services which mn his
opmion call for special notice and shall draw attention to all
cases m which 1t appears to him that the provisions of this ;5
Ordinance or of any other law 1n force 1n the Colony have not
been carried out or that any acts, matters or things have been
performed or carried out without due authority

(4) The clerk shall immediately upon the receipt of the
mspection report transmit copies thereof or relevant extracts 20
therefrom to the councius of every county district and county
division 1n the administrative county

(5) The county council shall pay to the Governor within
three months from the date of the signing and certifying by
the mspector of the accounts required to be kept by the county 25
councll for any financial year, such sum as the Governor may
determune, but such sum shall not exceed one per centum of
the total expenditure, brought to account and certified by the
mspector for the financial year of the county council and of
every county district council and county divisional council 1n 3,
the admimistrative county

Provided that where for the purpose of an effective audit
the accounts required to be kept by the county council require
to be completed, adjusted or balanced by the inspector, such
proportionately higher fee as the Governor may determine 35
shall be charged and paid

123. (1) The nspector shall disallow every payment
made without due authority according to law, and shall sur-
charge the same on the person or persons making or
authorizing such payment, and shall charge agamst any 4¢
person or persons responsible therefor the amount of any
deficiency or loss occasioned by the neghgence or misconduct
of such person or persons or of any sum which ought to have
been brought to account by any such person or persons, and
shall i every case certify the amount due from such person or 45
persons

Provided that no expenses paid by a council shall be dis-

allowed by the Inspector if they have been sanctioned by the
Member

(2) For the purposes of this section the pecumary respon- sy
sibility for a surcharge in respect of any such payment shall
rest upon the treasurer or other officer making the payment,
except where such payment 1s made upon instructions
(recorded 1 the minutes or 1n writing) from a council or from
any committee or member of a council, given after the 55
rregularity has been poimnted out, and the pecumary responsi-
bility for a surcharge i respect of any such payment, when
such payment 1s made upon such instructions, shall rest upon
the person or persons giving or joming 1n the giving of such n-
structions A member of a council shall be deemed to have g
joined m giving such mstructions unless he has caused his
vote agamst the resolution, in that connexion, to be recorded
in the minutes
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(3) An appeal shall lie to the Supreme Court from any
decision of the ispector grven under the provisions of this
section, or the person surcharged may, in lieu of such appeal,
appeal to the Governor, whose decision shall be final

5 (4) Every sum certified by the mspector, or found on
appeal, to be due from any person under the provisions of this
section, shall be paid into the fund from which 1t was taken
within thirty days from the date of the inspector’s certificate
or the decision on appeal, as the case may be, and 1f such sum

10 15 not so paid, the mspector shall take all necessary steps to
recover the same from the person surchaiged i any compe-
tent court, and shall be paid by the council his reasonable
costs and expenses in any such proceedings

(5) In any proceedings for the recovery of such sum the
15 mspector’s certificate shall be conclusive evidence that the sum
1s due and payable by the person charged

(6) On the production of such certificate the court

shall give a decree for the sum sued for, and every such decree

shall have the effect of a decree made under the provisions of
20 the Civil Procedure Ordmance Cap 5

124, (1) For the purpose of any exammation under the powers of

provisions of section 122 of this Ordinance the inspector imspector to

take evulence
may hear and receive evidence and examine witnesses
25 upon oath or affirmation (which oath or affirmation the
mspector 18 hereby empowered to administer), and may, by
summons under his hand, require all such persons, as he may
think fit, to appear personally before him at a tuime and place
to be stated in such summons and to produce all such books
30 and papers (ncluding the minutes of the proceedings of a
councl or of any committee thereof) as may be necessary for

such examination

(2) Any person so required who, without reasonable
excuse—

35 (a) neglects or refuses to comply with such summons, or

(b) having appeared, refuses to be examined on oath or
affirmation or to take such oath or affirmation, or

(c) having taken such oath or affirmation refuses to
40 answer such questions as are put to hmm,

shall be guilty of an offence and shall be liable on conviction
therefor, for every such neglect or refusal, to a fine not exceed-
mg thirty pounds or to imprisonment for a term not exceeding
s1x months

45 PART XI —INQUIRIES, REPORTS AND RETURNS

125. The Governor may at any time require any officer Inquiries

i the service of the Government to conduct or cause to be
conducted such ivestigations, researches and inquiries as the
Governor may deem necessary for any purpose of this Ordin-
ance or for assisting any counci in the carrying out of their

50 duties under the provisions of this Ordinance, and generally
for promoting the efficiency of local government in rural
areas, and all necessary facilities shall be given by councils to
any officer conducting any such ivestigation, research or
mquiry

55 126. (1) Every county council shall render to the Com- Reports to be
mussioner, not later than the 31st day of March in each year, rendered by
county councils
a report of the work of the county council and of the affairs
of the administrative county for the preceding financial year

(2) Such report shall be rendered 1n such form as may be
60 directed by the Commuissioner, and shall be accompanied by
such statistics as the Commaissioner may require
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(3) A copy of such report shall be delivered, by the clerk,
to any inhabitant of the administrative county, on application
and on payment of such fee, if any, as may be prescribed by
resolution of the county council

127. Every application under this Ordmance for the 3
consent or approval of the Governor or the Member shall be
made to the Commaissioner and shall be m such form and
comply with such conditions as he may require

128. (1) Every council shall furnish to the Commussioner
a certified copy of any record or minutes of their proceedings 0
and of the proceedings of any committee appointed by such
council and of any accounts of the council, and such reports,
statistics and documents as the Commissioner may from time
to time require

(2) Mimmutes of the proceedings of each meeting of a ;5
council or of a committee thereof shall be forwarded within
ten days after the day upon which such minutes were con-
firmed

129, The Commissioner shall render to the Governor
through the Member, not later than the 30th day of June 1n 29
each year, a comprehensive report upon the affarrs and
activities of all councils constituted under the provisions of
this Ordinance

ParT XII —DEFAULT OF COUNCILS

130. If a county council at any time neglect to hold a 25
meeting for the space of six months, the Governor may dis-
solve such county council and may, by proclamation, nominate
and appomt other persons, being not less than three mn
number, to form a county counci for the purpose of this
Ordmance, and every such county council shall be competent, 39
and are hereby required, to exercise all the powers and authori-
ties vested 1n the dissolved county council

131, If at any time 1t appears that the revenues of a
county council are not being properly used in the best
mterests of the administrative county as a whole, or that the 35
administration of the affairs of a county council 1s wasteful or
mefficient, or that a county counci have failed to act in con-
formity with the provisions of this Ordinance, the Governor 1n
Council may, after such mquiry (at which inquiry the county
council shall be heard), as he may deem necessary—

(@) reduce any Government grant payable, under the pro-
visions of section 111 of this Ordinance for the next
succeeding financial year by such amount as he shall
determine, or

(b) dissolve the county council and, by proclamation, 45
nomunate or appomt other persons being not Iess
than three m number, to form a county council for
the same purposes and with the same powers as are
prescribed m section 130 of this Ordinance

40

Provided that any such reduction of a grant shall be s5p
notified to the county council concerned within one month
after the commencement of the financial year in respect of
which such grant 1s payable

132. (I) If at any tume 1t appears to the Member, either
upon representations made to him by the county council or 55
without any such representations, that the revenues of the
council of a county district or county division are not being
properly used 1 the best interests of the county district or
division concerned, or that the administration of the affairs of
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the council concerned 1s wasteful or inefficient, or that the

council concerned have failed to act in conformity with the

provisions of this Ordinance, the Member, may. after such

inquiry (at which mquury the council concerned shall be
5 heard) as he may deem necessary—

(a) reduce any Government grant payable to or for the
council concerned, or

(b) transfer to the county council all or any of the func-
tions of the council concerned either for a definite
10 period or until he may otherwise direct

(2) Where any functions of the council of a county district
or a county division are transferred under the preceding sub-
section to a county council the expenses mcurred by the
county council m discharging those functions shall, except mn

15 so far as they may be met by any grant made by the county
council, be a debt due from the council in default to the
county council, and shall be defrayed as general expenses of
the council 1n default or as special expenses of such council
or partly as such general expenses and partly as such special

20 expenses as the county council may direct

PART XITI —LFGAL PROCEDURE
133. (1) Where any matter 1s by this Ordinance directed
to be determined by arbitration, such matter shall, except as
may be otherwise expressly provided, be determined by arbi-
25 tration 1n accordance with the provisions of the Arbitration
Ordimance

134. Every person who 1s guilty of an offence against
the provisions of this Ordinance shall, for every such offence,
be liable, on conviction therefor, to the penalty expressly pre-

30 scribed by this Ordinance, or, if no such penalty be prescribed,
to a fine not exceeding fifty pounds

135. All fines, penalties or other moneys payable in
respect of any offence against the provisions of this Ordinance
may be recovered before any court of competent jurisdiction

35 136. Save as 1n this Ordinance otherwise expressly pro-
vided, where any fine has been imposed under the provisions
of this Ordinance, and the person convicted does not forth-
with pay the same, the court imposing the fine may order that
such person be mmprisoned for a term not exceeding

40 one month 1f the fine does not exceed ten pounds, or for a
term not exceeding three months if the fine exceed ten
pounds

137. The clerk or any other person, authorized m that

behalf by a council, may prosecute, in subordinate courts, for

45 all offences against this Ordinance, and the provisions of any

law 1 force 1n the Colony relating to prosecutions by private
persons shall apply to all such prosecutions

138. Any police officer may arrest without warrant any
person who commits any offence against the provisions of this
50 Ordmance, and any officer of the council, in uniform or wear-
ing a visible badge of office and authorized in that behalf, 1n
writing by a council may arrest, without warrant, any person
who m his presence commits any such offence and may
detam such person until he can be delivered into the custody
55 of a police officer to be dealt with according to law

Provided that no person shall be arrested or detamed
without a warrant unless reasonable grounds exist for be-
lieving that, except by the arrest of such person, he may not
be found or made answerable to justice without delay, trouble
or expense
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139. When any matter or thing 1s, under the provisions
of this Ordmance, or by any order or notice made and pub-
lished thereunder, directed to be, or prohibited from being,
done, or where any authority 1s, under the provisions of this

5 Ordinance, given to any person to direct to do or prohibit
from domg any matter or thing, and such act so directed to
be done remains undone or such act so prohibited from being
done 1s done, then in every such case every person offending
against such direction or prohibition shall be deemed to be

10 guilty of an offence agamst this Ordinance

140. The books and registers of any council and any
extracts therefrom certified by the clerk or other officer
authorized in that behalf by such council shall, 1n any proceed-
ings for the recovery of any rates or charges for any service,

15 be prima facie evidence of the amounts so due

141. If any offence against any of the provisions of this
Ordinance 1s committed by a company or partnership, every
director, manager, secretary or person having the management
or control 1n the Colony of the business or property of

20 the company, and every such person and each partner in
the case of a partnership, shall be responsible for such
offence, and shall be liable on conviction therefor, to the
punishiment prescribed for such contravention

Provided that nothing in this section contamned shall
25 exempt from hability any other person guilty of any such
offence

142. Any action aganst a council shall be brought with-
1n twelve months from the date upon which the cause of such
action arose, and all such costs, charges and expenses as the

30 councill may be put to or may become chargeable with, by
reason of the prosecution or defence of any such action or
under the judgment of any court, shall be paid out of the
county fund and shall be charged to the account of such
council

35 PART XIV—MISCELLANEOUS

143. (1) Any officer of any council duly authorized in
writing, may, at any reasonable time, enter into or upon any
premises within the area of the council for the purpose of
exercising any power of inspection, mquiry or execution of

40 works which 18 given to the council under the provisions of

this Ordmance or of any by-law or regulation made there-
under

(2) The medical officer of health or any sanitary nspector

may, when entering into or upon any premises m exercise of

45 the powers conferred by this section, be accompanied by a
police officer

(3) Any by-law made by a council under the provisions of
this Ordinance may confer on the officers of such council such
powers of inspection, mquiry, and execution of works as may

50 be reasonably necessary for the proper carrying out or enforce-
ment thereof

144, Every person shall, on conviction for any
of the offences mentioned n paragraphs (a) to (d), inclusive,
of this section, be liable to a time not exceeding fifty pounds

55 or to imprisonment for a term not exceeding three months—

(a) any person who wilfully obstructs any officer of a
council in the execution of his duty as such,
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(b) any occupier of premises who prevents the owner of
such premises from complying with any of the re-
guirements of a council,

(c) any occupier of premises who, on demand, refuses or
wilfully omits to disclose or wilfully misstates the
name of the owner of such premaises,

tn

(d) any person who refuses to answer to the best of his
ability or knowingly makes false answers to inquiries
made by the medical officer of health or any sanitary

10 mspector specially authorized by him mn writing for
the purpose of discovering cases of any imfectious
disease or possible sources of infection of any such
disease

145. Where the day or the last day on which anything

I5 15 required or permitted by or in pursuance of this Ordmance

to be done 1s a Sunday, a public holiday, or a day appointed

for public thanksgiving or mourning, the requirement or per-

mission shall be deemed to relate to the first day thereafter
which 1s not one of the days before mentioned

20 146. Nothing in this Ordinance shall be deemed to over-
ride the provisions of the Public Health Ordinance

147. Nothing m this Ordinance contained and in par-
ticular no provision authorizing the alteration of the
boundaries of the area of any local authority or authorizing

25 the purchase of land by any local authority shall be deemed to
override the provisions of the Kenya (Highlands) Order in
Council or of the Kenya (Native Areas) Order in Council

148. The Member may make rules for the purpose of

exercising adequate control over works carried out under the

30 provisions of this Ordinance, the cost of which 1s met either

wholly or partly from Government grant, and more especially
m regard to the following—

(1) providing for the making of investigations and survcys
by officers 1n the service of the Government in con-
35 nexion with such works,

(2) providing for the inspection of such works under con-
struction, and defining the powers and duties of n-
specting officers,

(3) providing for the adoption by councils of standardized
designs and specifications for such works, and for
materials used in the construction thereof,

40

(4) providing for the adoption by councils of standardized
contract documents to be used 1n connexion with
such works,

-

45 (5) providing for the methods to be adopted for the pur-
chase by councils of goods and materials required
for such works,

(6) sanctioning and giving binding effect to any scheme

for the provision of hospitals or dispensaries, and

50 generally for regulating the establishment of hospitals
and dispensaries
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MEMORANDUM OF OBJECTS AND REASONS

This Bill will provide for a new local government structure for
the settled areas based broadly upon the county council “two tier”
system of local government, which, apart from the large towns, 1s the
local government system of England and Wales There will, of course,
be many departures i detall from the United Kingdom pattern to
suit the circumstances of Kenya

The Bill will enable any of the present District Councils, either
separately or m combinations of two or more, to submit to the
Member for Local Government schemes called “schemes of county
admnistration” (clause 3) A scheme will constitute the district or
districts, together with any townships or trading centres which may
conventently be administered with the district, an administrative
county under the control of a county counci, and will divide the
county 1nto areas called townships and urban and rural districts
(clause 4) These will be under the control of second tier authorities
collectively called in the Bill “county district councils” A scheme may,
if desired, provide for an itermediate tier consisting of combinations
of county districts, forming a county division under the control of a
county divisional council A municipal council or board may agree
to the municipality becoming part of a county (clause 5) In such a
case the council or board may retain their municipal status or they
may become an urban district council It is mtended that no agreement
with a municipal authority may subsequently be altered without their

consent

Not more than two-thirds of the members of a county council
will be elected European councillors, the balance being made up of
councillors nomunated by the county districts or county divisions, as
the case may be, a representative of the Government, representatives
of any municipal 1nterests, and not more than three councillors nomi-
nated by the Member In addition, if a municipal councill or board
have agreed to the municipality becoming part of the county, there
will also be such additional members representing that municipality as
may have been provided for in the agreement Special provision 1s
made by the proviso to sub-paragraph (u) of paragraph (¢) of sub-
section (1) of section 4 whereby a scheme of county administration
covermg the present Nyanza District Council’s area may also provide
for elected Asian councillors

All the members of a county district council will, in the case of a
rural area, be elected European councillors, but county districts formed
i townships or urban areas will have councis which are wholly or
partly nominated and will include non-European members The mem-
bers of county divisional councils will be nominated by the county
district councils 1 the division, and not more than three councillors

appointed by the Member will be added (clause 6)

Provision 1s made for a scheme to be reviewed after 1t has been
in operation for five years and thereafter every ten years In addition,
the county council may review thewr scheme at any time Thus the
county council are able at any time to suggest any alteration which
circumstances Have shown to be needed, except that provisions intro-
duced by agreement with a municipal authority cannot, as already
mndicated, be altered without the consent of the municipal authority

The two or, as the case may be, three tiers of local authorities
which the Bill will create will be independent of each other in the
admmustration of the functions entrusted to them, and 1t 1s desirable
to emphasize that the second tier authorities are 1n no way subordinate
to or subject to the control of the county councils At the same time,
as many links and opportunities for co-operation and co-ordination
have been provided as possible Thus county councils may nominate
members of county district councils, and vice versa (clause 4), 1t 18
contemplated that in most cases the county district councils within a
county will share with the county council a common staff (clause 38),
the county finance committee are empowered to advise the county
district councils on thewr finances (clause 35), the county council have
to submit the estimates of all the local authorities in the county to the
Commussioner for the approval of the Member (clause 89), the county
council have to report annually to the Commussioner on the affairs
of the administrative county (clause 126), the county council will be
entitled to make grants to the county district councils (clause 114), and
finally, although county district councils will have full control of their
own finances, there will be one set of accounts for the whole of the
county (clause 120), one county fund (clause 91) and one county
rate (clause 93)

County councls will assume the responsibilities of the district
councils they supersede for “district” roads (clauses 44—49), and may

r
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also have delegated to them responsibility for main roads (clause 50)
They may assume public health, planning, and some educational
functions 1f they choose (clauses 51—53), and they may perform a
number of miscellaneous powers, many of which are already exercised
by district councils (clause 54) County district councils may assume
the majonity of the powers at present available to municipal councils
or boards, so far as such powers are not conferred upon county
councils (clauses 57—82) Both types of local authority may make by-
laws regulating matters within the scope of their functions (clauses 55
and 77 and Part VI)

County counciis are required to levy rates to meet all habilities
for the discharge of which provision is not otherwise made (clause 93)
A rate will comprise the amount required by the county council and
the amount required by the council of the county district in which the
rateable property 1s situated A number of alternative methods of
rating are laid down 1n the Bill (c/ause 94) The Lst 1s mntended to give
as wide a choice of methods as possible

The Government grants proposed n the Bill (clauses 111 and 113)
are similar to the grants now paid to municipal authorities except
that the grants from the Road Fund are not hmited to 50 per cent of
expenditure Clause 112 continues a modest revenue at present payable
to district councils

It 1s not possible to estimate what additional expenditure of public
moneys will be incurred 1if the provisions of this Bill become law

Nairobi, JOHN WHYATT,
23rd January, 1952 Attorney General
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