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GovBltxMBNr N oTlcB N o 292

The Governor ln Councll has approved of the followm g B1ll
belng m troduced m to tlle Leglslatlve Council

J H  BU TTER,
Acttng Clerk to the Leglslatlve Councll

A  BILL EN TITLED
AN  ORD IN AN CE TO A M EN D TH E COM PULSOR Y

M ILITAR Y  TR A IN IN G ORD INA N CE, 1951

EN A CTED by the G overnor of the Colony of K enya,
wlth the advlce and consent of the Leglslatlve Councll thereof ,
as follows -

1. Thls Ordm ance m ay be clted as the Com pulsory short tltle
M llltary Tralnlng (Amendment) Ordmance, 1952, and shall
be read and construed as one wlth the Com pulsory M llltary
Tram lng Ordlnance, 1951 p herem after referred to as the No 57 of 1951

5 prlnclpal Ordlnance

10

2. Sectlon 4 of the prlnclpal Ordlnance ls am ended-  xmendment of

Eç Sectlon 4 of(J) by substltutlng for the words who has attalned the 
the pnnclpal

age of 18 years but has not attalned the age of 23 Ordmance
years'' ln sub-sectlon (1) the words d<who, on the
1st January next followlng the date of a nottce
pubhshed under sectlon 1 1 of thls Ordlnance, wlll
have attam ed the age of elghteen years but wlll not
have attalned the age of twenty-three years'', and

(b) by addlng the followlng new sub-sectlon-

(3) Any person, belng llable for compulsory
m llltary tralnlng under thls sectlon and to whom a
notlce publlshed under sectlon 11 of thls Ordlnance
ls appllcable, who falls wlthout lawful excuse to
undergo or to com m ence to undergo the whole or
any part of the com pulsory m llltary tralnlng to
whlch he ls llable before attam lng the age of twentp
three years shall, m  addltlon to any other penalty
to whlch he m ay be llables rem am llable to undergo
such tram m g or part thereof at any ttm e before
attalnlng the age of thtrty years, sos howevers that
lf the perlod of h1s tralnm g has not been com pleted
at the date of h1s attam m g the age of thlrty years
he shall not be com pelled to complete lt

3. There shall be substltuted
(1) of sectlon 8 of the

15

20

25

30 Sectlon
followm g-

for paragraph (J) of sub- Amendment of
sectlon 8 of

prm clpal Ordlnance the tlw prmcmal
ordlnance

35

(J) he engages to en1lst m any auxthary or reserve umt of
the R oyal N avy or of the East M rlcan N aval Force
whlch m ay be establlshed ln the Colony and to serve
wlth such unlt for a m lnlm um perlod of four years,

4. Sectlon 11 of the prlnclpal Ordm ance ls am ended-  Amendment of
sectlon 11 of

(J) by substltutlng for the hgures çç14'' ln sub-sectlon (1) the pnncmal
the word ''fourteen'' and by addlng to the sub- Ordmance

sectton the followmg provtso-

Provlded that tf at the date of such notlce any
person to whom  lt ls appltcable had not then
arrlved m  the Colony or was tem porarlly absent
from  the Colony or for any other suë clent reason
was unable to com ply wlth the notlces such person
shall, wlthm  fourteen days after the date of hls
arnval m  or retlzrn to the Colony or wlthm  fourteen

40

45
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days after the cessatlon of such other suë clent
reason as aforesaldp notlfy the D lrector of M anpower
of h1s nam e and address,

and

(:) by substltutlng for the words '<have attalned the age
of 18 years but have not attalned the age of
19 years'' ln sub-sectlon (2) the words Kçwlll have
attalned the age of elghteen years but w1l1 not have
attalned the age of nlneteen years''

lnsertlon of
new sectlon
ln the prlncmal
Ordm ance

5. There shall be lnserted next after sectlon 11 of the 10
prlnclpal Ordlnance the followm g new sectlon-

Power on
appllcatlon to
call up persons
to whom notlce
under sectlon 11
not appllcable

any
undel sectlon 1 1 of thls Ordlnance has been publlshed
any person who ls llable under thls Ordm ance to undergo
m llltary tralnlng m ay, notwlthstandlng that such notlce 15
ls not appllcable to htm s apply to the Dlrector of M an-
power to be called up for tram lng wlth the persons to
whom such notlce relates and the D lrector m ay, m  h1s
absolute dlscretlons grant the appllcatlon and lssue to
hlm  an enllstm ent notlce ln accordance wlth the pro- io
vlslons of sectlon 12 of thls Ordlnance

l IA A t ttm e wlthln one m onth after a notlce

Amendment of 6. There shall be substltuted for the m arglnal note to
margmal noteuon 12 Sectlon 12 of the prlnclpal Ordlnance the followlng-to sec
of the prlnclpal j M aupowerPowers of the D lrector o
Ordm ance

Amendment of 7. There shall be substltuted for the words Efwlthln one 25
sectlon 14 of ,, b tjon (3) ofmonth of the recelpt of such notlce m su -sec
the prm mpal
ordmnce sectlon 14 of the prm clpal Ordlnance the words tEwlthln such

dates as are speclfied ln the notlce aforesald''

Amendment of 8. There shall be substltuted
sectlon 16 of
the prmmpal Sectlon (1) Of sectlon 16 of the
ordmance followm g

for paragraph (aj of sub-
prlnclpal Ordlnance the so

(J) that he ls undergolng or has concluded arrangements
to undergo a course of educatlonal or vocatlonal
tralnlng, the lnterruptlon or postponem ent of whlch
w1ll senously preludlce hmz m  hls career, .,5

Amendment of 9. There shall be m serted next after the words Efon
sect'on 19 of compasslonate grounds'' ln sub-sectlon (1) of sectlon 19 of the
the prlnclpal
ordlnance prlnclpal Ordlnance the words çfor on any other g'round whlch

the Tnbunal conslder suë clent''

Amendment of 10. The Schedule to the prm clpal Ordlnance ls 4o
the schedule am ended-
to the prm clpal
Ordmanoe (u) by m sertlng after the words E<speclal pass'' ln para-

aph 7 the words dtor a pupll's pass'' andgl- .

(:) by deletmg the words <fborn or'' m paragraph 8

M EM O RA N D U M  OF OBJECTS A N D  REA SO N S

Experlence ln the worklng of the Com pulsory M llltary Tralnlng
Ordlnance, 1951 (No 57 of 1951) (herem referred to as the prlnclpal
Ordmance), has shown that certaln amendments to the Ordlnance are
deslrable The most lmportant amendm ents which tlze BIII wlll m ake
are explalned hereunder

Clause 2 wl1l amend sectlon 4 of the prm clpal Ordlnance m  two
respects Under sub-sectlon (1) as at present worded a person may be
under twenty-three years of age at the beglnnlng of the year when he
ls called up but m ay reach that age before he comm ences h1s tralnlng
later ln the year The am endm ent w11l m ake lt plaln that such a person
ls llable for compulsory m llltary tralnlng Thls clause w1l1 also add a
new sub-sectlon whlch w1l1 ensure that lf any person succeeds m
unlawfully evadlng belng called up or perform lng h1s tralnm g before
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attalnlng the age of twenty-three he can be called up and reqm red to
undergo the tralnmg at any tlm e before attalnlng the age of thlrty
years

Clause 3 wl11 amend paragraph (a) of sub-sectlon (1) of sectlon 8
of the prlnclpal Ordmance to brlng lt mto llne wlth paragraph (b4 of
the sub-sectlon so far as naval servlce ls concerned Slnce the East
M rlcan N aval Force ls a whole tlm e servlce lt w 1ll not be practlcable
for persons to en1lst therem for servlce of the nature contemplated by
the Ordlnance

Clause 4 w1ll amend sub-sectlon (1) of sectlon 1 1 of the prlnclpal
Ordlnance ln order to ensure that an obhgatlon rests on any person
to whom a notlce under the sub-sectlon applles to notlfy h1s name
and address notw lthstandlng that by reason of absence from  the
Colony or other suë clent reason he was unable to do so wlthln
fourteen days of the date of the notlce

Clause 5 w1ll lnsert a new sectlon whlch w1ll enable any person
to whom  the Ordlnance applles to request the D lrector of M anpower
to call h1m  up for tram lng w lth persons to whom  a notlce lssued under
sectlon 1 1 of the Ordlnance apphes notw lthstandlng that the notlce
does not apply to hlm

Clause 8 wl11 amend sectlon 16 of the prlnclpal Ordlnance so as
to enable not only a person who ls undergolng a course of tralnlng
to be exem pted or to have h1s tralnlng postponed but also a person
who has made arrangem ents to undergo such a course of tralnlng

It ls not expected that any addltlonal expendlture of publlc
m oneys w111 be m curred lf thls B11l becom es law

N alrobl,
12th. M arch, 1952

JOH N  W H Y A H ,
A ttorney G eneral
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GOU RNMENT Novlc  No 293

The G overnor ln Councll has approved of the followlng Blll
belng lntroduced lnto the Leglslatlve Councll

J H  BU TTER ,
Actlng Clerk to the Legtslatlve Counctl

A  BILL EN TITLED
A N ORD IN A NCE TO A M EN D TH E D IPLOM A TIC

PRIVILEGES (EXTENSION) ORDINANCE
EN A CTED by the Governor of the Colony of Kenya,

wlth the advlce and consent of the Leglslatwe Councll thereof,
as follows

1. Thls Ordlnance m ay be clted as the D lplom atlc
Prlvlleges (Extenslon) (Am endment) Ordlnance, 1952, and
shall be read and construed as one w lth the D p lom atlc
Prwlleges (Extenslon) Ordlnance (herelnafter referred to as the
prlnclpal Ordlnance) and any amendm ents thereto 5

Short tltle

Cap 317

Am endment of
sectlon 2 of
the pnnclpal
Ordlnance
No 35 of 1951

2. At the end of sub-sectlon (2) of sectlon 2 of the pnn-
clpal Ordlnance (as am ended by the D lplom atlc Prw lleges
(Extenslon) (A m endm ent) Ordlnance, 1951) there shall be
added the followlng words-

<<provlded that the order shall be so fram ed as to Jp
secure that there are not conferred on any person any
lm m unltles or prwlleges greater ln extent than those
whlchs at the tlm e of m aklng the orders are requlred to
be conferred on that person ln order to glve elect to any
m ternatlonal agreem ent m  that behalf '' 15

Mmor 3. The provlslons of the prlnclpal Ordlnance speclsed
amendmeats m  the fsst colum n of the Schedule to thls Ordlnance shall have
to the prlnclpal
ormnance esect sublect to the am endm ents respectlvely speclhed ln

relatlon thereto ln the second colum n of that Schedules belng
m lnor am endm ents consequentlal on the enactm ent of the co

No 35 of 1951 Dlplom atlc Prlvlleges (EXtenS10n) (Am endment) Ordmances
1951

SCH ED U LE sEcrrlox 3

M INOR AMENDMBNTS OF THB PRINCIPAL O RDINANCB

Provlslons
A m ended A m endm ents

Sub-sectlon (2) (a4 For the words çtthe st-afls of representatlves of
of sectlon 2 m em ber governm ents'' there shall be substltuted

the words tethe staffs of such representatlves andi members as are mentloned ln sub-paragraph (1)
of paragraph (b) of thls sub-sectlon'

(bj After the words Eçconferred on the representa-
tlves'' there shall be lnserted the w ord
ttm em bers''

Part IV of the (a) For the words ésrepresentatwe's stafr' there shall
e Schedule be substltuted the w olds ççofliclal stass''

(b) For the words ç:the representatlve of a member
G overnm ent'' there shall be substltuted the
words :Ea representatlve on any organ of the
organlzatlon''

(c) After the words kçsuch a representatwe'' there
shall be m serted the w ords tçor m em ber''

M EM ORAN DU M  OF OBJECTS AN D REASON S

The purpose of thls Bl11 ls to add a provlso to sub-sectlon (2) of
sectlon 2 of the prlnclpal Ordlnance so as to ensure that no order con-
ferrlng lm m unltles and prlvlleges shall confer greater lm m unltles and
prlvlleges than are requlred to glve effect to any lnternatlonal agree-
m ent ln that behalf and also ln order to m ake certaln m lnor conse-
quentlal am endm ents

lt ls not expected that any addltlonal expendlture of publlc
moneys w11l be Incurred lf the provlslons of thls Bl1l becom e law

N alrobl,
12th M arch, 1952

JOHN W H YATT,
Attorney Generql

- . . = . . & -
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Goven M-  NoTlce No 294

The G overnor ln Councll has approved of the followlng Bl1l
belng lntroduced lnto the Leglslatlve Councll

J H BUTTER ,
Actlng Clerk to the Leglglatlve ç'toacl/

ARRAN GEM ENT OF SECTION S
ShCTION

1 - short tltle
z- lnterpretatlon

PART I--PRBLIMINARY
SEcT1oN
PART III--GRANT oF LOANS BY THE BOARD
lo- Loans
1 l- Repam ent of loans
lz- tm ns to be free of lnterest

Pu T IV- M IK BLLA- US PltovlsloNs
l3- Appeals
l4- Accounts
1 s- Accountant General and Dlrector of

Audlt to have access to accounts, etc
kept by the Poard

l6- Board may requlre productlon of books
accounts, etc

l7- power to m ake rules
l8- secrecy
19- Fa1se statem ents

PART II- ESTABLISHMBNT OF BOARD ANI)
PRovlsloN ()e M oNevs

A- Establlshm ent and constltutlon of Board
4- Board to be a body corporate
5- The Chalrman
6- procedure and meetlngs of the Board
7- Executlon of docum ents
8- Exem ptlon from stam p duty and other

charges
g- M oneys to be set aslde by Leglslatlve

Councll

A BILL ENTITLED
A N ORD INA N CE TO PR O VID E FOR TH E GR AN TING

OF FIN AN G A L A SSISTAN CE FOR  THE UN DER .
G R OU ND DEVELO PM EU  OF G OLD .M G ES IN
THE COLONY AND FOR PURPOSES INCHA M 'AL
TH ER ETO AN D CON N ECTED TH EREW ITH

ENA CTED by the Governor of the Colony of K enya,
wlth the advlce and consent of the Leglslatlve Councll thereof ,
as follows -

PART I- PRELIMINARY

1. Thls Ordlnance m ay be clted as the Gold-m lnws short tltle
D evelopm ent Loans Ordlnance, 1952

2. ln thls Ordm ance unless the context otherwlse lnterpretatlon

requlres-

ttthe Board'' m eans5
Board establlshed under

the Gold-m lnes D evelopm ent Loans
sectlon 3 of thls Ordm ance,

ç%gold-m lne'' m eans any m lne whlch produces gold elther
alone or ln conlunctlon wlth any other m m eral

PART II--ESTABLISHMENT OF BOARD AND PROVISION
or sfoNsys10

3. (1) There ls hereby establlshed a Board to b4 known Estabhshment
and constltutlon

as the Gold-M m es D evelopm ent Loans Board whlch shall be of Board
constltuted ln the m anner provlded ln sub-sectlon (2) of thls
sectlon

yq (2) The Board shall conslst of the SecreG ry for Com -
m erce and Industry who shall be the Chalrm ans the Senlor
M lnlng Englneer of the M lnes and G eologlcal D epartm ent and
two persons appolnted by the M em ber after consultatlon w lth
the East Afrlcan Cham ber of M lnes and the Board of Com -
m erce and IndustryJp

4. The Board shall be a body corporate and shall be Board to be
capable of sulng and of belng sueds and of purchaslng or other- a body

corporate
wlse acqm rlngs holdlng and allenatm g property, m ovable and
lmm ovable, ands sublect to the provlslons of thls Ordlnance,
of dolng or perform lng such acts and thlngs as bodles25
corporate m ay by 1aw do and perform

5. (1) The Chalrman shall preslde at all m eetm gs of the 'riw o alrman
Board at whlch he ls present,
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(2) If the Chalrman ls absent from any meetm g the Board
shall elect one of thelr number to act as Chalrman at that
m eetm g

Proceduro and 6. (1) The Board shall m eet at such tlm es as m ay be
meetlngs of sary or expedlent for the transactlon of the buslness of 5neces
the Board

the Board, and such meetlngs shall be held at such place an4
tlm e and on such days as the Board m ay determ lne

(2) A quorum of the Board shall be two

(3) The declslons of the Board shall be by a malorlty of
votes If the votes are equal the chalrm an of the m eetlng shall 10
have an addltlonal vote

(4) The powers of the Board shall not be alected by any
vacancy ln the m em bershlp thereof , nor by the fact that lt ls
afterwards dlscovered that there was som e defect m  the
appolntm ent or quallscatlons of a person purportlng to be a 15
m em ber of the Board

(5) Sublect to the provlslons of this Ordlnance, the Board
shall have power to regulate 1ts own proceedlngs

7. A1l deedsa mstrumentss contracts and other docu-
m ents shall be deem ed to be duly executed by or on behalf of 20
the Board if slgned by the Chalrm an of the Board and one
other m em ber

Executlon of
documents

Exemptlon from 8. (1) No stamp duty, transfer duty or reglstratlon fee
stamp duty and shall be payable ln respect of any transfer of property to the
other charges

Board otherwlse than by way of m ortgage or securlty for an 
au

advance

t.r. 9--, ' -' ' (2) Sublect to the exceptlon contalned m sub-sectlon (1)
of thls sectlon, no certlEcate, lnstrum ent or other docum ent
lssued by or ln favour of the Board ln glvlng esect to the
powers conferred upon lt by thls Ordlnance shall be sublect so
to s> m p duty or to any fee or charge whatsoever, nor shall
the Board be llable for the paym ent of any search or m spectlon
fee m  any m lnmg tltles or deeds repstry or other reglltratlon
ofEce

M oneys to be
set asld: by
Leglslatlve
Councll

9. (1) There shall be set aslde from pubhc revenues forJJ
the purposes of thls Ordlnance such sum  of m oney as m ay be
voted for the purpose by the Leglslatlve Councll

(2) The A ccountant G eneral shall, out of the m oneys so
set aslde, m ake such paym ents as the Board m ay by resolutlon
dlrect 40

PART III--GRANT Or LOANS BY THE BOARD

1:. (1) It shall be lawful for the Board, upon such term s
and condltlons as the Board shall thm k fit to grant a loan to
the owner of any gold-m lne for the underground developm ent
of such gold-m m e 45

(2) An appllcatlon for the grant of a loan under thls
sectlon shall be m ade and slgned by or on behalf of the
owner of the gold-m m e and shall be ln such form and shall
contaln such partlculars as m ay be prescrlbed by rules m ade
under thls Ordlnance

Jp

(3) The Board may ln 1ts absolute dlscretlon grant or
refuse any appllcatlon for a loan

(4) The amount of any loan to be made under thls sectlon
shall be talculated m  accordance wlth the provlslons of rules
madç under thls Ordmanc:

Lrans

' - < -
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11.. A  loan m ade under thls
able m  such m anner and sublect to
prescrlbed

Ordlnance shall be repay-
such condltlons as m ay be

Repayment of
loans

12. Every loan granted under thls Ordlnance shall be Loans to bo
5 free of lnterest free of

lnterest

PART IV- M ISCELLANEOUS PROVISIONS

13. A ny person aggrleved by a declslon
relatlon to any appllcatlon for a loan m ay,
of such declslons appeal ln wrltlng to the

10 declslon shall be Enal

14. (1) The A ccountant G eneral shall, as soon as pos- Accounts
slble after the 31st M arch ln each years transm lt to the M em -
ber for Flnance to be lald on the table of the Leglslatlve
Councll, a statem ent of accounts audlted and certlEed by the

15 D trector of A udlt showlng the gross am ount of loans m ade and
m oneys recelved by the dlrectlon or on behalf of the Board
durlng the precedlng twelve m onths

of the Board ln Appeals
w lthln thlrty days
M em ber whose

(2) In addltlon to the accounts ln thls sectlon mentloned
the Board shall render to the M em ber for Fm ance from  tlm e

2p to tlm e such other accounts, reports and statem ents as the
M ember for Fm ance m ay requlre

15. The A ccountant General and any other oë cer ln h1s Accountant
General anddepartm ent m  the publlc servlce deputed by hlm s and the ojrector of

Dlrector of A udlt and any other oë cer ln hls departm ent Audlt to have
de uted by hlm , shall have full access to a1l such accounts, access to25 p 

accounts, etc ,
docum entss papers and books as m ay be kept by the Board kept by the

Boardand the Board shall at all tlm es furnlsh to any such oë cer any

lnform atlon he m ay Jequtre

16. (1) The Board m ay from  tlm e to tlm e whlle any loan Board may
Jp granted by thls Ordlnance or any part of such loan has not reqmre

productlon ofbeen repald by notlce m  wrltlng requlre the person to whom  books, accounts,
such loan was granted to produce or cause to be produced any etc
books, accounts, vouchers, recelpts or other docum ents re-
latlng to the operatlon of the gold-m lne ln respect of whlch

JJ such loan was granted

(2) Any persdn who wlthout lawful excuse falls to pro-
duce any books, accounts, vouchers, recelpts or other docu-
m ents as aforesald ln com pllance wlth the term s of any notlce
ln wrltlng requlrm g such productlon shall be gullty of an

4p olence and shall be llable on convlctlon before a subordlnate
court of the first class to a fine of one thousand shllllngs or to
lm pnsonm ent for s1x m onths or to both such Ene and lm -
pnsonm ent

17. (1) The Governor ln Councll
45 generally for better carrylng out the

Ordlnance

m ay m ake rules sower to make
Provlslons Of thls rules

(2) Rules m ade
wlthout preludlce to
conferred-

50

under sub-sectlon (1)
the generality of

of thls sectlon m ay,
the power thereby

(5) prescnbe the form and contents of an appllcatlon for
a loan under thls Ordlnancep

(:) provlde for the m anner ln whlch and the m eans by
whlch the am ount of any loan to be granted under
thls Ordlnance shall be calculatedy

(c) prescnbe the form of agreçm ent for a loan,
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(#) prescrlbe the manner ln whlch and the conthtlons sub-
Jec4 to whlch a loan uncler thls Ordlnance shall be
repayable,

(e) prescmbe the fee whlch shall be payable on every
appeal to the M em ber under sectlon 13 of thls O rdln- 5
ance and prescrlbz the clrcum su nces ln whlch any
such fee m ay be lefunded, and

(/) prescrlbe anythlng requlred by thls Ordlnance to be
prescnbed

Secrecy 18. (1) A ny person havlng any oë clal duty or belng em - 10
ployed ln tho adm lnlstratlon of thls Ordlnance shall regard
and deal wlth a11 docum ents, lnform atlon, returns and form s
relatlng to appllcattons for advances or the m aklng of
advances under thls Ordlnance as secret and confidentlal

(2) Any person havlng possesslon of or control over any 15
docum entss m form atlon, returns or form s relatlng to any of
the m atters aforesald who com m unlcates or attem pts to com -
m unlcate such lnform atlon or anythlng contalned ln such
docum ents, returns or form s to any person-

(J) other than a person to whom he ls authorlzed by the 2p
Governor to com m unlcate 1t, or

(h) otherwlse than for the purpose of thls Ordlnance, shall
be gullty of an olence, and shall be llable on con-
vlctlon before a subordlnate court of the first class to
a fine of two thousand shllllngs or to lm orlsonm ent 25
for s1x m onths or to both such fine and lm pnson-
m ent

False statements 19. A ny appllcant for an advance who wllfullv falls to
dlsclose any m aterlal lnform atlon w lthln h1s knowledge, or
who wllfully m akes any statem ent whlch he knows to be false 30
op does not belleve to be true shall be gullty of an osences
and shall be llable on convlctlon before a subordm ate court
of the first class to a fine of two thousand shllllngs or to 1m -
prlsonm ent for twelve m onths or to both such fine and tm -
prlsonm ent, and shall further be llable to have any advance 35
m ade to h1m  by the Board cancelled forthwlth, and to repay
to the Board forthwlth al1 sum s advanced to htm  together wlth
m terest thereon

MEMORAXDUM OF OBJECTS AND REASONS
On the 18th August, 1950, the Leglslatlve Councll passe.d a

resolutlon authorlzmg a schem e for tlle grantlng out of the pubhc
revenues of financlal asslstance for the underground developm ent of
gold-m lnes Followlng on thls resolutlon negotlatlons wlth the
Secretary of State for the Colonles were comm enced and culm lnated
ln a delegatlon from the Colony vlsltmg London durlng 1951 when
the approval of H 1s M alesty's Governm ent to the scheme was glven
Thls B1ll w11l m ake the statutory provlslon necessary to lm plem ent
the schem e

Clauses 3 and 4 deal w lth the constltutlon and m corporatton of a
Board m whlch ls vested the power to grant loans under the
Ordlnance

Clauses 5 and 6 deal wlth the procedure at meetlngs of tlle Board
and clause 7 provldes how deeds and othel documents shall be
executed by the Board

Clause 8 exempts from stam p duty and other charges transactlons
tp whlch the Board ls a party

Clause 9 provldes for the settlng aslde by the Leglslatlve Councll
of m oneys for the purposes of the Ordm ance and authorlzes the
Accountant General to m ake, out of such m oneys, any paym ents
(ltrectvd by thp IH I'd W  resduuoa
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Clause 10 confers pow er on the Board to grant loans for the
underground development of gold-mmes and sub-clause (4) provldes
that the am ount of any such loan shall be calculated m  accordance
wlth the provlsjons of rules m ade under the Ordlnance

Clause 11 provldes that a loan shall be repayable ln such m anner
and sublect to such condltlons as m ay be prescllbed and clause 12
declates any such loan to be free of Interest

Clause 13 makes provlslon for an appeal to the M ember by any
person aggrleved by a declslon of the Board ln relatlon to any
appllcatlon for a loan

Clause 14 requlres the A ccountant G eneral to transm lt to the
M em ber for Flnance to be laid on the table of Leglslattve Councll a
statem ent of accounts duly audlted and certified by the D lrector of
Audlt, and clause 15 provldes for the Accountant General and the
D lrector of A udlt to have access to a11 accounts, books, etc , as m ay
be kept by the Board

Clause 16 gives to the Board a rlght to reqm re any person to
whom  a loan has been glanted and whlle such Joan ls unpald to
produce any books, accounts, vouchersx lecelpts or other docum ents
relatlng to the opelatlon of the gold m lne m lespect of whlch thq
loan. was granted

Clause 17 enables the G overnor m  Councll to m ake rules for
better carrylng out the Ordlnance and m  partlcular to prescrlbe the
m anner ln whlch and the m eans by whlch the am ount of any loan
shall be calculated and the m anner ln whlch the condltlons subject
to whlch lt shall be repayable

Clause 18 provtdes
appllcatlons for a loan as
osence to com m unlcate to
any such docum ent

Clause 19 provldes a punlshment for any appllcant for a loan
wllfully m aklng false statem ents or falllng to dlsclose m aterlal facts

for dealm g wlth docum ents, etc , relatlng to
secret and confidentlal and m akes tt an
any unauthorlzed person the contents of

lf the provlslons of thls B111 become law addltlonal expendlture
of publtc moneys w1ll be lncurred In the first year lt ls expected that
thls wl1l am ount to approxlm alely f 40,000

N alrobl,
12th M arch, 1952

JOHN W HYATT,
Attorney General
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GOVERNMENT NorlcE No 295

n e G overnor m Councll has approved of the followlng Ihll
belnp mtroduced lnto the Leglslatlve Councll

J H  BU TTER ,
Actmg Clerk to the Leglslauve Councll

A BILL EN TITLED
A N OR DINA NCE TO A M EN D TH E LO CA L
GOVERNM ENT (RATING) ORDINANCE

EN A CTED  by the Governor of the Colony of Kenya,
wlth the advlce and consent of the Leglslatlve Councll there-
of , as follows -

Short tltle

Cap 137

1. Thls Ordlnance m ay be clted as the Local G overn-
m ent (Ratlngl (Am endm ent) Ordm ance, 1952, and shall be
read and construed as one wlth the Local G overnm ent
(Ratlng) Ordlnance, herelnafter referred to as the prlnmpal
Ordlnance 5

Amendment of 2.
sectlon 2 of ,,m onthsthe pnncmal
Ordlnance m  sectlon

Zths''m o

There shall be substltuted for the words d<twelve
whlch occur ln the deânltlon of Sftlm e of valuatlon''
2 of the prlnclpal Ordlnance the words fdelghteen

M EM OR A N D U M  0F OBJECTS A N D  REA SON S

Experlence has shown that m  the larger m unlclpalltles the perlod
of twelve m onths wlthln whlch a11 the w ork of valuatlon m ust now be
com pleted ls lnsuë clent and the oblect of thls B11l ls to extend the
perlod to elghteen m onths

N o addltlonal expendlture of publlc m oneys w l1l be m curred lf
the provlslons of thts Btll becom e law

N alrobl,
14th M arch, 1952

JOHN W H YATT,
A ttorney G eneral
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GOVBRXMBNT NOTICB No 296

The G overnor ln Councll has appro /ed of the followm g Blll
belng mtroduced lnto the Leghslatlve Councll

J H  BU TTER ,
Acttng Clerk to the Leglslatlve Counctl

A BILL ENTITLED
AN  ORD G AN CE TO A M END THE ELECTR IC POW ER

' OR DINA N CE

EN ACTED by the G overnor of the Colony of Kenya,
wlth the advlce and consent of the Leglslatlve Councll there-
of . as follows

1. Thls Ordlnance m ay be clted as the Electnc Power short tltle
(Amendment) Ordlnance, 1952. and shall be read and con-
strued as one with the Electnc Power Ordlnance, herelnafter Cap 174
referred to as the prm clpal Ordlnance

5 2. Sectlon 2 of the prlnclpal Ordlnance ls am ended ln Amendment of
seotlon 2 ofthe followm g respects

-  t:e pnncwal
Ordlnance

(J) by substltutlng for the dehnltlons of K'dlstrlbutm g
m aln'' and <<publlc authorlty'' the followm g-

10

15

Kfdlstrlbutlng m aln'' m eans that portlon of any
electrlc supply llne whlch ls used or ls m tended to be
used to glve orlgln to servlce lm es for the plzrpose of
the general supply,

'Yubllc authonty'' means the Government or
the H lgh Com m lsslon or any departm ent or branch
of the G overnm ent or of the H lgh Com m lsslon,

(:) by substltutmg for the words E'or any apparatus ancll-
lary theretos'' ln the dehnltlon of E<electnc supply
lm e'' the words 'for any apparatus (m cludlng
apparatus for swltchlng, controlllng, transform lng,

20 convertlng or otherwlse regulatlng electncal energy)
anctllary thereto'' and

(c) by addlng to the defmltlon of K'supply termmals'' the
followm g new paragraph-

(111) ln any case ln whlch the supply of electncal
JJ energy ls m ade to a street lam ps at the pom t of

attachm ent to the dlstrlbutlng m aln of the
electnc supply llne servlng such lam p

3. Sub-sectlon (1) of sectlon 24 of the prlnclpal Ordm- Amendment of
ance ls amended ln the followlng respects-  Srtlon 24 oft e pnnclpal

Jp (t7) by lnsertmg next after the words d'lay down a dls- Ordmance
trlbutm g m alng' the words E'to be operated at 1ow or
m edlum pressure'' and9

(!)) by addlng the followlng provlso-
Prowded that the prowslons of thls sub-sectlon

JJ shall apply only to any prem lses on whlch the bulld-
1ng or any part thereof for whlch a supply of
electrlcal energy through the dlstnbutlng m am  to
whlch the requlsltlon relates ls sltuated not m ore two
hundred yards from  the street

4o 4. Sectlon 27 of the prlnclpal Ordm ance ls am ended m Amendment of
sectlon 27 ofthe followlng respects-  
tlw prm cjpaj

(t7) by lnsertm g next after the words f'wlthm two hundred Ordmance
yards from any dlstnbutmg maln'' m sub-sectlon (1)
the words 'doperatlng at low or m edlum  pressure''5
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(:) by substltutlng for the words <Ga supply of electncal
energy for those prem lses ln accordance w lth the
provlslons of the dlstrlbutlng llcence and thls Ordln-
ance'' m sub-sectlon (1) the words $'m accordance
wlth the provlslons of thc dlstrlbutlng llcence and 5
thls Ordlnance a supply of electrlcal energy for those
prem lses at supply term lnals located wlthtn two
hundred yards from  such dlstrlbutlng m aln or
nearet boundary of the street or road reserve as
aforesald'' and 10#

(c) by însertlng after the words <lshall not be com pelled
to gwe'' m sub-sectlon (5) the words Efor to contmue
to glve'' and by deletlng the words Rand shall not
gwe a supply of electncal energy to any prem lses m
any case where the supply to such prem lses ls pro- 15
hlblted by the rules m ade under thls Ordm ance'' m
the sald sub-sectlon

lnsertlon of g. There shall be mserted next after sectlon 27 of thenew sectlon 27A
m tho mmcmal Prm clpal Ordm ance the followm g new sectloll-
ordlnance

when electncal 27A The authorlzed dlstrlbutor shall not glve or con- Jp
energy shall
t be tlnue to glve a Supply of electrlcal energy to any prem lsesno

supplled or any patt thereof-

(t# lf the supply of electrlcal energy to such premlses
or to that part thereof ls prohlblted by rules
m ade under thls Ordm ances 25

(h) lf the premlses or that part thereof 1b the sublect
of an order for dem olltlon m ade at the lnstance
of the publlc or local authonty wlthm  the area
of whose Jtlrlsdlctlon the prem lses are sltuate

Insertlon of
new sectlon
35A ln the
prlnclpal
Ordlnance
Consohdatlon
of hconces
held by
sam e llcensee

6. There shall be
prm clpal Ordm ance the

m serted next after sectlon 35 of the 30
followlng new sectlon-

35A (1) Any hcensee under thls Ordmance who ls
authorlzed by two or m ore dlstrlbutlng llcences to supply
electncal energy ln two or m ore adlacent areas of supply
m ay m ake appllcatlon to the G overnor ln Council for the ss
consolldatlon of such llcences, and the Governor m
Counml m ay, lf lt ls shown to h1s satlsfactlon that the
grantm g of such an appllcatlon w111 be m the m terests
both of the consum ers m  every area of supply concerned
as well as of the llcensees revoke the exlstlng several40
llcences held by the llcensee ln respect of such areas and
grant to 1he hcensee ln thelr stead a consohdated llcence
m respect of an area of supply com pnsing the areas
form erly covered by the several hcences

Provlded that the provlslons of sectlon 120 of thls 4s
Ordlnance shall not apply to the revocatlon of any llcence
by the Governor ln Councll pursuant to the provlslons of
thls sectlon

(2) All apphcatlon under thls sectlon shall be made
by the llcensee after advertlsem ent m  the m anner 5o
prescnbed by sectlon 126 of thls Ordlnance

Provlded that-

(1) the penod prescnbed by sub-sectlon (4) thereof
for the m aklng of representatlons or oblectlons

55shall whatever the nature of the appllcatlon
, be

thlrty days, and
(11) the advertlsement shall clearly dlrect the atten-

tlon of any local authomty concerned to the pro-
vlslons of sectlon 19 of thls Ordlnance
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5

10

(3) W here slm ultaneous appllcatlons have been m ade
by a llcensee under the provlslons of thls sectlons and
under the provlslons of sectlon 35 of thls Ordlnance for
the alteratlon of the area of supply to whlc: a'ny of the
dlstrlbutlng hcences m entloned m  thls sectlon rtlatess the
Governor ln Councll m ays sublect to the provlslons of
sectlon 35 aforesald, take any such alteratlon lnto account
in determ m lng the area of supply to be covered by any
consolldated llcence granted under the provlslons of thls
sectlon

15

44) The Governor ln Councll mays lf ln h1s oplnlon
It ls equltable so to dos lnclude ln any consolldated hcence
granted under the provlslons of thls sectlon such term s
and condltlonss whether or not they are the sam e as or
slm llar to the term s and condltlons contained m  the dls-
trlbutlng llcences revoked by h1m  hereunder, as he Y'inay
thm k fit

7. There shall be lnserted next
prm clpal O rdlnance the followlng new

aftel sectlon 61 of the Insertlon of
new sectlonsectlon 
61x m tjye
pnnclpal
Ordlnance

20

25

30

any tree or hedge obgtructs or m ter- Power to lop
feres wlth the constructlon by an authorlzed dlstrlbutor of trees andh

edges
any electrlc supply llne, or m telferes or ls llkely to 1n- obstructjng
terfere wlth the m alntenance or worklng of any such llnes Supply llnes
owned by an authorlzed dlstrlbutor, the authonzed dls-
trlbutor m ay glve notlce to the owner or occupler of the
land on whlcb the tree or hedge ls growlng requm ng hlm
to lop or cut lt so as to prevent the obstructlon or lnter-
ference, sublect to the paym ent by the authorized dls-
trlbutor of the expenses reasonably m curred by h1m  m
com plylng wlth the notlce

61A (1) W here

JJ

Provlded that ln any case where such a notlce ls
served upon an occupler who ls not the owner of the land
on whlch thc tree or hedge ls growm g a copy of the notlce
shall also be served upon the owner thereof s lf hls address
ls known

40

(2) If wlthm twenty-one days from theuglvlng of such
notlce the requlrem ents of the notlce arc not com plled
wlth, and nelther the owner nor occupler of the land gwes
such counter notlce as ls herelnafter m entloned, the
authorlzed dlstnbutor m ay cause the trec or hedge to be
lopped or cut so as to prevent such obstructlon or lnter-
ference as aforesald

(3) If wlthln twentpone days from the g vmg of such
notlce the owner or occuplcr of the land on whlch the
tree or hedge ls growm g glves a counter notlce to thc
authorlzed dlstmbutor oblectlng to the requlrem ents of the
notlces the m atter shall, unless the counter notlce ls wlth-
drawns be referred to the M em ber who, after glving the
partles an opportunlty of belng heards m ay m ake such
order as he thlnks Justs and any such order may empower
the authorlzed dlstrlbutor (after glvlng such reasonable
prlor notlce to any person by whom  such counter notlce
was glven of the com m encem ent of the work as the order
m ay dlrect) to cause the trce or hedge to be lopped or cut
so as to prevent such obstructlon or lntelference as afore-
sald, and m ay determ m e any questlon as to what cam pen-
satlon (1f any) and expenses are to be pald

45

50

55
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Provlded that any party aggrleved by any declslon of
the M em ber wlth regard to compensatlon m ay wlthln
thlrty days after belng notlûed of such declslon appeal to
the Suprem e Court agalnst such declslon and the declslon

5of the Suprem e Court shall be fmal

(4) The authorlzed dlstrlbutor shall lssue lnstructlons
to h1s or 1ts oë cers and servants wlth a vlew to securm g
that trees and hedges shall be lopped or cut m  a wood-
m anhke m anner and so as to do as llttle dam age as m ay
be to treess fencesa hedges and growlng crops, and shall 10
cause the boughs lopped to be rem oved ln accordance
wlth the dtrectlons of the owner or occupler, and shall
m ake good any dam age done to the land

(5) Any compensatlon or expenses payable to the
o owner or occupler by the authorlzed dlstrlbutor under thls 15
sectlon shall be recoverable sum m arlly as a clvll debt

(6) W here for the plzrpose of the constructlon or
m alntenance of an electnc supply llne operased above
m edlum pressure lt ls necessary to fell any trees, thls
sectlon shall apply to the felllng of trees m  llke m anner co
as lt applles to the lopplng of trees

(7) Thls sectlon shall apply to electrlc supply lm es
owned or to be constructed by a bulk supply llcensee ln
llke m anner as lt applles to electrlc supply lm es owned or
to be constructed by an authorlzed dlstrlbutor 25

Amendment of 8. Sectlon 67 of the prm clpal Ordm ance ls am ended by
Sectlon 67 of substltutmg for the full stop at the end of palragraph (J) a seml-th
e prlnclpal

ordlnance colon and the word I<or'' and by addm g the followlng new
paragraph-

(e) by such other m ethod of charge as may be authorlzed Jp
by by-laws m ade by the llcensee wlth the approval
of the G overnor ln Councll under sectlon 146A of thls
Ordlnance

Amendment of 9* Sectlon 69 Of the prlnclpal Ordlnance IS am ended m
sectlon 69 of the followlng respects-  35
the prlnclpal
Ordmance (J) by deletlng the words <iafter the explratlon of three

ears'' m sub-sectlon (1),y

(>) by deletlng the provlso to sub-sectlon (1), and
(c) by addlng the followm g new sub-sectlons-

(3) Before m aklng any appllcatlon or repre- yp
sentatlon to the Governor m  Councll under the pro-
vlslons of sub-sectlon (1) of thls sectlon the mtendlng
appllcant shall glve notlce by pubhc advertlsem ent of
the lntended appllcatlon or representatlon not less
than fourteen days before the appllcatlon or repre- 45
sentatlon ls to be m ade

(4) Every such advertlsem ent shall be publlshed
once ln the G azette and once ln a newspaper clrcu-
latlng ln the area of supply to whlch the appllcatlon
relates and shall contaln the followlng partlculars-  5o

(J) a short tltle descrlptlve of the apphcatlon or
representatlon,

(h) the date of the lntended apphcatlon or repre-
sentatlon,

(c) the names address and descrlptlon of the 55
apphcant,

(J) a statem ent of the oblect of and reasons for
the appllcatlon or representatlom
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(r) a descrlptlon of the area or areas (1f any) and
of any publlc or local authorltys com pany,
person or body of persons (1f any) whlch
w1ll or m ay be asected by the grant of the
appllcatlon or representatlon,

(J) a statement of the manner ln whlch such area
or areas, publlc or local authorlty, com -
pany, person or body of persons w1ll or
m ay be asected by the grant of the appllca-
tlon or representatlon

U) Every such notlce shall state that any publlc
or local authorlty, com pany, person or body of
persons destrous of m aklng any representatlon on or
oblectlon to the appllcatlon or representatlon shall
do so by letter addressed to the G overnor m  Councll
and m arked on the outslde of the cover encloslng 1t,
q'Electrlc Power Ordlnance'' on or before the ex-9
plratlon of fourteen days from  the date of the appls
catlon or m presentatlon as stated m  the notlce and
that a copy of such representatlon or oblectlon shall
be forwarded to the appllcant

(6) The apphcatlon or representatlon addressed
to the G overnor m  Councll m ay be prlnted or typed
and shall be slgned or sealed as m ay be legally
necessary by or on behalf of the appllcant and shall
be dellvered to the Governor m  Counctl duly m arked
on the outslde of the cover encloslng 1t, E<Electrlc
Power Ordlnance'', and the appllcant shall forward
therewlth proof of the appllcant's com pllance wlth
the provlslons as to notlces on or before the date
stated ln the notlce as bem g the date of the appllca-
tlon or representatlon

1:. There shall be substltuted for the provlso to sub- Amendment of
sectlon 74 ofsectlon (1) of sectlon 74 of the prlnclpal Ordlnance the fol- 
tlw prjnclpal

JJ lowlng-  Ordmance

40

45

Provlded that where any com pany, person or body
of persons has glven to the hcensee a deposlt as securlty
for paym ent for the supply of electrlcal energy the
llcensee m ay at any ttm e whlle any such charge or other
sum rem am s unpald after notlce as aforesald-

(1) apply such deposlt m or towards paym ent there-
of , or

(11) dlscontmue the supply of electrlcal energy to
such com pany, person or body of personss or

(111) apply such deposlt towards payment thereof and
lf any part of such charge or other sum  rem am s
unpald thereafter dlscontmue the supply of
electrlcal energy to such com panys person or
body of persons,

Jp untll such charge or other sum  together wlth any expenses
m ctlrred ln dlsconnectlng such supply and any lawful
charges for or lncidental to the reconnexlon thereof have
been pald

11. There shall be substltuted for the provlso to sub- Amendment of
55 sectlon (1) of sectlon 132 of the prlnclpal Ordlnance the fol- sectlon 132 of

the prlnclpallowlng
-- ordlnance
Provlded that-

(1) the provlslons of thls sub-sectlon shall not apply
to the extenslon or am pll:catlon of an exlstlng
generatm g statlon or to the m stallatlon of addt-
tlonal plant thereln 1f-

(J) the prlor approval of the M em ber has been
obtam ed, and
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(h) such addltlonal plant ls of the same type and
character as the exlstlng plant,

whetlzer or not the addltlonal plant ls to be m -

qalled ln the exlstlng bulldlng or ln any
extenslon thereof or ln a new bulldlng adlacent
to the extsttng bulldm ga

(11) lf any addltlonal plant whlch ls to be mstalled ls
not of the sam e type and character as the exlst-
1ng plant, the provlslons of thls sectlon shall
apply sublect to the followlng m odlhcatlons. 10
that ls to say, as 1f-
(a4 the perlod of the notlce requlred to be glven

by thls sub-sectton was fourteen days,

fh) for references to the Governor ln Counc;
there were substltuted references to the 15
M em ber,

(c) for the words 'sslxty days'' m sub-sectlons (3)
and (6) there were substltuted the words
'<foutteen days''

m sertlon of
new sedlon
146A In tho
pnnclpal
Ordmance

Power of
llcensee to
m ake by-laws

12. There shall be m serted next after sectlon 146 of the Jp
prlnclpal Ordlnance the followlng new sectlon-

146A (1) A llcensee m ays wlth the approval of the
Governor m  Councll, m ake bplaws to be observed by
consum ers of electrlcal energy governlng generally the
supplys use, m eterlng, m ethods of charge and charges for 25
electrlcal energy

(2) Bplaws m ade under this
tlcular, but wlthout preludlce to
power confelred by sub-sectlon (1)-

sectlon m ay m  par-
the generallty of the

(J) prowde for the condltlons of supply, so
(>) provlde for the term s and length of contracts

requtred to be entered lnto,

(c) provlde for the requtrem ents to be observed by
the owners or occuplers of m ultl-storey and 1n-
dustrlal prem lses m  respect of any works 35
whether the property of the owner or occupler
or of the llcensee,

(#) prescrlbe the charges to be pald by consum ers in
respect of the readlng of m eters other than the
perlodlcal readlng m ade by the llcensee, 4o

(e) provlde for the term s and condltlons upon whlch
prem lses are connecteds works are tested or re-
patred, and prescrlbe the charges (other than the
actual cost of repalr work) to be pald therefor,

(J) prescrlbe from tlme to tlme the rates to be pald by 45
consllm ers for electrlcal energy tonsum ed by
them ,

(X prescrlbe the presstlres at whlch electrlcal energy
ls to be suppled to consum ers,

(3) At least fourteen days before appllcatlon for 5o
approval of any by-laws lntended to be m ade by a
llcensee under the provlslons of thls sectlon 1s. m ade
notlce of lntentlon to apply for such approval shall be
glven ln the Gazette and m one or m ore local newspapers
cwculattng m  the area to whlch the bplaws apply 55

(4) For at least fourteen days before appllcatlon for
approval of any by-laws ls m ade a copy of the by-
laws shall be deposlted at the oë ces of the hcensee and
xhall at a11 reasonable hours be open to pubhc m spectlon
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wlthout paym enta and the hcensee shall on appllcatlon by
any person and on paym ent of a sum not exceedm g lifty
cents for every hundred words furnlsh to such person a
copy of the by-laws

(5) By-laws made under thls sectltm shall, ulllpss
som e other date ls thereln speclhed have eiect from the
date of the approval thereof whlch sald approval shall be
notlEed by publlcatlon m the G azette and ln the new-s-
paper or newspapers m whlch notlce of 4he m tentlon to
apply for approval was publlshed

Provlded that no have efect to

75

20

25

such by-laws shall
the preludlce of any consum er untll the explratlon of one
m onth or ln the case of any speclal agreem ent wlth a con-
sum er such longer perl/d as m ay be provlded m  the
agreem ent for notlce of term m atlon from the date of the
publlcatlon of notlce of such approval m  the Gazette

(6) Every contract between the llcensee and any con-
sllm er for the supply of electncal energy subslstlng at the
date from  whlch any by-laws m ade under thls sectlon
have elect shall sublect to the provlso to sub-sectlon (5)
of thls sectlon be deem ed to be varled to such extent as
the provlslons of such by-laws render necessary

(7) A copy of the bplaws when approved shall be
prlnted and deposlted at the oë ces of the hcensee by
whom the by-laws are m ade and shall at a11 reasonable
hours be open to pubhc lnspectlon wlthout paym ent and
a copy thereof shall on appllcatlon be furm shed to any
person on paym ent of such sum  as the M em ber m ay
from  ttm e to tlm e approve

(8) The productlon of a prlnted copy of any by-laws
purportlng to be m ade by a llcensee under thls sectlon
upon whlch ls endorsed a certlfk ate purportm g to be
slgned or sealed as m ay be legally necessary by the
llcensee statlng-

(J) that the by-laws were m ade by the llcensee,
(/7) that the copy ls a true copy of the by-laws,
(c) that on a speclEed date the by-laws were

approved by the G overnor m  Counclls and

(#) the date from  whlch the bplaws have efect shall
be prlm a facle evldence of the facts stated ln the

certlEcate and wlthout pryof of the hand-
wrltlng or oë clal posltlon of any person pur-
portlng to slgn a certlficate ln pulsuance of thls
sub-sectlon

30

35

40

#.5 13. The word IM em ber'' shall be substltuted for the Transfer of
word G'G overnor'' ln the prlnclpal Ordlnance except where tt powers from

the Governor
occurs m sectlon 28, for the first tlme ln sub-sectlon (4) of to the
sectlon 40, ln sectlon 76 and m paragraph (c) of sub-sectlon (1) Member
of section 1 13

14. The word K<M em ber'' shall be substltuted for the Transfer of
50 <<G  rnor m  councll'' m  sectlon 25 (except where they powers fromwords ove

Governor m
occtlr ln the provlso to sub-sectlon (1), for the second and thlrd councg to
tlm es m  sub-sectlon (3)a and m  sub-sectlons (4) and (7))s sectlons Member
26s 55 (1) Laj and (J)a 56 (1) (tzJ and (J)s 57, 59 and 62 (2) of
the prlnclpal Ordm ance55

15. The provlslons of the prlnclpal Ordlnance m en- Amendments to
the pnncmaltloned ln the Flrst Colum n of the Schedule to thls Ordm ance ordmance

shall have esect subject to the m lnor am endm ents set out m
rdatlon thereto m the Second Column of such Schedule



*

1.4.4 'rl.IE OFFICIAL GAZSTTE Maurchggc 1:ô;

SCH ED U LE

Fltst Second Colum n
Colum n

M arglnal Substltute for the m arglnal note 1:22 of 19335' the
m arglnal note 1122 of 19239*note

opposlte
the long
Tltle

(c) Substltute for the words ççand the pressure m any partSectlon 4
of the system  connected thereto does not exceed
150 volts ln the case of dlrect current or 50 volts
m  the case of alternatlng clzrrent'' where they occur
ln the provlso to sub-sectlon (1) the words E'ln the
case of a pubhc or local authorlty and 100 kllowatts
m  the case of a com pany, person or body of persons
and the pressure m  any part of the system  eonneeted
thereto does not exceed m edlum  pressure ''

(:) Substltute for sub-sectlon (2) tlle followlng-
(2) No publlc or local authonty wlthm the area

of supply of an authonzed dlstrlbutor m ay, after
havlng been offered a supply of electrlcal energy by
such authorlzed dlstrlbutor, use any form  of energy
for power or llghtlng purposes (exceptmg portable
power and portable llghtlng purposes) other than
electncal energy without the approval of the
G overnor ln Councll whlch approval shall not be
refused m  any case ln whlch the G overnor ln
Councll ls satlsfed that the publlc or local authonty
concerned w1ll be unduly preludlced by such
refusal

Provlded that nothlng m  thls sub-sectlon shall
prevent the use of steam  or lnternal com bustlon
englnes for locom otlve purposes, or the generatlon
of electrlcal energy for the llghtlng of such vehlcles

sectlon 11 Sllbstltute ln sub-sectlon (1) for the words Etbulk supply
llcence'' the words ç4bulk supply llcensee''

sectlon 18 Substltute for the m arglnal note ::25 of 1928 s 2'7
.:opposlte sub-sectlon (1) the marglnal note 25 of

1938 s 2'9#'

seetlon 25 lnsert the words tftmcludlng the cost of addltlonal works
for generatlon, transmtsslon or dtstrtbuttonl'' next
after the words ç<any other ltem  of outlay'' whlch
occur m the further provlso to sub-sectlon (1)

sectlon 28 (X Stlbstltute foT the words ççone month's notlce to the
authonzed dlstrlbutor'' m  the provlso to sub-sectlon
(1) the words ltglvlng to the authorlzed dlstnbutor
such notlce, not belng less than one m onth, as the
M em ber m ay m  the clrcum stances of each case
dlrect ''

(b) Substltute for the words çtthe Governor'' m sub-
sectlon (2) the words Eean electrlcal lnspector '

sectlon 34 (X Substltute for the words tçwlthm bulk supply area''
whlch occur ln sub-paragraph (l) of paragraph (c)
of sub-sectlon (4) the words E:wlthln a bulk supply

*9area

(b) Delete the seml-colon whlch occurs after the words
ççbulk supply area'' ln sub-paragraph (l) of paragraph
(b) of sub-sectlon (4)

sectlon 42 (fl) Substttute for the words ççm the forms and contalnmg
the partlculars prescrlbed m the Schedule to thls
Ordlnance'' the words Gtand such statem ents shall, tn
the case of a llcensee who ls not a publlc or local
authonty, be ln the form  and contaln the partlculars
prescrlbed m  the form s set out ln the Flrst Schedule
to thls O rdlnance, and ln the case of a llcensee who
ls a pubhc or local authonty, be ln the form  and
contaln the partlculars prescnbed ln form s set out
ln the Second Schedule to tlus Ordmance ''

@) Substltute for the words <tat a prlce not exceedlng
one shtllm g'' the w ords eçat such prlce as the
M em ber m ay approve ''
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I
Ftrst Second Colum n
Colum n

Sectlon 45 Insert the w ord fçn rst'' before the word tçschedule''
wherever lt occurs ln paragraph (48 of sub-sectlon
(1)

sectlon 55 Substltute for the word d<descrlptlons'' ln paragraph (b)
of sub-sectlon (1) the word ççdescrlptlon''

secuon 57 (X Stlbstltute for the words çfexlstlng work'' ln paragraph
(a) the words ççexlstlng works''

(b) Substltule for the words ttthat oëcer'' m paragraph
(g) the words G:l'lls agent ''

sectlon 58 Substltute for the word ésnotlces ' ln paragraph (#) of
sub-sectlon (2) the word t:notlce ''

sectlon 63 (X Substltute for the words çtsupply llne or work so lald
down'' m sub-sectlon (1) the words çtsupply llne or
works so lald down''

(b) Substltute for the words ttelectrlc llne'' m sub-sectlon
(2) the words Gçelectrlc supply llne''

Sectlon 72 Substltute for the words Ettype or consum ers'' ln the
provlso to sub-sectlon (2) the words ççtype of con-

99sum ers

Sectlon 83 Substltute for the words çfelectncal lnspectlon'' ln sub-
sectlon (1) the words tçelectncal mspeetor''

Sectlon 93 Substltute for the w ords and hgures t'sectlon 9915 ln sub-
sectlon (2) the words and figures ttsectlon 9895

Sectlon 101 Insert after the w ord çdagreed'' the words thn wrltm g''

Sectlon 106 (tz) Substitute for the wofds Eçthrough whlch electrlcal
energy ls supplled by a llcensee'' ln paragraph (c) of
sub-sectlon (1) the words E'belongmg to a llcensee''

(b4 Delete the words ç<untll the matter complalned of has
been remedled, but no longer,'' ln sub-sectlon (1)

(c) Insert after the words ç'dlscontlnue the supply of
electncal energy to the prem lses of such consum er''
ln sub-sectlon (1) the words tçand abstaln from
resum lng such supply.- lf already dlscontlnued for
such perlod as the Court m ay dlrect''

Sectlon 1 13 ((0 Substltute for the words lçtransm ltted through tlle
post'' ln sub-sectlon (1) the words E'sent bv reglstered
POSt''

(b) Substltute for paragraphs (a4 and (b) the followlng-
(a) ln the case of the Governor ln Councll or the

M em ber, the oë ce of the M em ber
(b4 In the case of the power board, the oëce of the

board

sectlon 122 Delete the word E'slgnalllng'' ln paragraph (c) of sub-
sectlon (1)

sectlon 124 Substltute for the m arglnal note the followm g-
çtG overnor ln Councll and M em ber m ay delegate pow ers

to the power board''
sectlon 125 Substltute for the m arglnal note the followlng-

'W pproval of the G overnor ln Councll or M ember
14 of 1939
Second Schedule''

Sectlon 134 Substltute for the words ttany and'' m paragraph (tz) the
w ords EGany land''

sectlon 141 Substltute for the words Etthe W ater O rdlnance, 192955
wherever they occur the words tfthe W ater
Ordm ance, 1951'5 and for the marglnal note 1:35 of
1929'5 the m arglnal note ::56 of 1951''

Sectlon 142 Substltute for the words çlone hundred shllllngs'' ln sub-
sectlon (3) the words ttone thousand shlllmgs''

Sectlon 144 D elete the words ftand of the place where coples of the
draft rules'' where they oecur for the second tlm e
m sub-sectlon (1)

Sectlon 146 substztute for 1he w ords Gçat a prlce not exceedlng tw o
shllllngs'' ln sub-sectlon (1) the words <eat such prlce
as the M em ber m ay approve''

Schedule (tz) substltute for the word çtschedule'' the words çsn rst
Schedule''

(b4 Insert at the top of Form No 1 whlch follows next
after Form  N o IX  the w ords dtsecond Schedule''
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M EM OR AN D U M  OF OBJECTS AN D  R EA SON S

Experlence has shown that the Electrlc Power O rdlnance
(Cap 174) (herem leferred to as the prlnclpal Ordmance) needs
am endm ent ln celtaln lespects The m ost lm portant respects ln whlch
thls B1ll w11l am end the prlnclpal Oldlnance are explalned heleunder

Clause 2 wlll m ake am endm ents to eertam  of tlw  delinltlons ln
sectlon 2 of the prlnclpal Ordm ance

Sectlon 24 of the prm clpal Ordlnance glves a llght to the owner
or occuplel ot any plem lses along a stleet to leqm re an authorlzed
dlstnbutol to erect ol lay down a dlstrlbutlng m aln for the purpose
of general supply throughout that street It ls consldered reasonable
that thls rlght should be exerclsable only by an ow ner of prem lses
on whlch the bm ldlng for whlch the supply hs requued ls wlthln 200
yards of the street Clause 3 m ovldes for thls

Slm llally clause 4 w lll am end sectlon 27 of the prlnclpal
Ordmance to llm lt the obhgatlon of t'he authollzed dlstrlbutor to glve
a supply of electrlcal energy to supply termlnals located wlthln 200
yards from  the dlstrlbutm g m aln or the nearer boundary of the street
or road reserve

Clattse 4 also deletes from  sectlon 27 (5) the prolubltton agam st
an authollzed dlstrlbutol glvm g a supply of electrlcal energy to any
prem lses ln respect of whtch by rules m ade under the Ordm ance a
supply ls forbldden to be glven It ls consldered that thls provlslon ls
lnapproprlately placed ln thls sub-sectlon and lt has accordlngly been
m corporated m a new sectlon 27A whlch clause 5 of the Bll1 wlll
m sert Sectlon 27A wl11 also prohlblt the glvlng or contlnued glvlng of
a supply of electrlcal energy to premlses whlch have at the m stance
of a local authorlty been ordered to be dem ollshed A t present the
llcensee has no authorlty to dlscontlnue supply to such prem lses

Clause 6 w1ll lnsert a new sectlon 35A whlch wl11 provlde for the
clrcum stances ln w hlch and the condltlons sublect to whlch a hcensee
m ay apply for the consolldatlon of separate dlstnbutlng hcences relat-
lng to adlacent areas of supply lnto one llcence Such consohdatlon
m ay be m ade only lf lt w l1l be ln the lnterests not only of the llcensee
but also of the consumers ln al1 the areas concerned Sub-sectlon (4)
gw es express power to the G ovm nor m  Councll to lm pose new condl-
tlons m  any consolldated llcence whether slm llar to exlstlng condltlons
or tlot

Clause 7 w111 m sert a new sectlon 61A whlch w111 provlde, sublect
to adequate safeguards and a rlght of appeal to the M em ber, for the
lopplng and felllng of trees w hlch obstluct the constructlon or m ter-
fere wlth the m alntenance ol w orklng of any electrlc supply llne

Clause 8 w1l1 am end sectlon 67 of the pnnclpal Ordlnance so as
to authorlze a llcensee to provlde for som e other method of charge
for electncal energy by m eans of by-laws m ade under section
146A Slnce all by-laws m ade under that sectlon have to recelve the
approval of the Governor m Counml lt ts consldered that thls wtll
ensure adequate protectlon of the m terests of the consum er

Sectlon 69 of the prlnclpal Ordlnance contams provluons rdlatlng
to the revlslon of the m axlm um  prlces ol m ethods of charge whlch a
llcensee ls authorlzed to charge or use The sectlon forblds revlslon
for a perlod of three years from the date when they were fixed or last
revlsed, as the case m ay be In vlew of the rapldly changlng costs of
fuel, wages and other matters whlch have a dlrect eFect on the prlces
and m ethods of charge lt ls consldeled lmptactlcable to provlde
agam st revlston jor any parttcular pertod of tlm e Clause 9 accm dm gly
deletes from  sectlon 69 the words GEafter the explratlon of three years''
m sub-sectlon (1) and deletes altogether the provlso to the sub-sectlon
The clause also adds to the sectlon new sub-sectlons prow dlng for tlw
gm ng of notlce by advertlsem ent of an lntentlon to m ake an appllca-
tlon under the sectlon for the revlslon of pnces or m ethods of charge
so that any m terested party m ay m ake representatlons agalnst the
proposal

Clause 10 m l1 amend the plowso to seutlort 74 ot the pnnclpal
Ordm ance so as to enable a llcensee to cut ol the supply of electncal
energy when a consumer has falled to pay h1s b111 even though the
llcensee may hold a deposlt from  the censum er Thls ls conmdered
necessary as a deterrent to unscrupulous persons taklng advantage of
the perlodlcal leadlng of m eters by a hcensee to galn another few
weeks' supply for whlch they have no m tentlon of paylng after thelr
deposlt has bgen exu usted

7 - -
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Clause 11 w1ll am end the provlso to sectlon 132 of the prm cm al
Ordlnance so as to enable addltlonal plant to be lns+alled ln an exlst-
1ng generatlng statlon even though lt ls not of tne sam e type and
character as the exlstlng plant In the case of dlsslm llar plant, however,
the am ended provlso requlres a shortened perlod of advertlsement and
requlres the M ember lnstead of the G overnor ln Councll to conslder
any obpectlon m ade to the m stallatlon of such addltlonal plant

Clause 12 w1ll msert m to the pnnclpal Ordlnance a new sectlon
146A whlch wlll confer on llcensees pow er to m ake by-laws goverm ng
the supply, use, m eterlng, m ethods of charge and charges for electrlcal
energy The sectlon contam s adequate provlslons for publlclty of
by-laws lntended to be m ade and reqmres that they shall only be m ade
wlth the approval of the Governor ln Councll Provlslon ls also m ade
for pubhclty for the by-law s after they have been m ade These pro-
vlslons follow very closely the procedule ln the U nlted Km gdom  m
relatlon to the by-law s of local G overnm ent bodzes

In conformlty wlth the M embershlp system clause 13 m akes pro-
vlslon where approprlate throughout the prm clpal Ordlnance G at G e
powers now vested ln the Governol shall m future be exerclsable by
the M ember

Clause 14 confers on the M em ber certam  m ore or less form al
powers whlch at present are requlred to be exerclsed by the G overnor
m  Counctl

Clause 15 will eleet a num ber of m m or amendments to the
varlous sectlons of the Ordlnance m entloned ln the first colum n of the
Schedule to the Ordm ance

It ls not expected that any addltlonal expendlture of pubhc
m oneys w1l1 be m curred lf the provlslons of thls B111 becom e 1aw

N alrobl,
14th M arch. 1952

JOHN  W HYATT,
A ttorney Generat



3$8 TH E OFFICIA L GAZETTE M arfh 18, 1952

Govsltxr r  NoT1cE NO 297

The G overnor ln Councll has approved of the followm g Bl1l
bmng lntroduced lnto the Leglslatlve Councll

J H  BU TTER ,
A ctlng Clerk to the Leglslatlve C ouncll

A BILL ENTITII D
AN OR D IN AN CE TO AM END TH E AD VOCATES

OR D INAN CE, 1949
EN A G ED by the G overnor of the Colony of K enya

th the advlce and consent of the Leglslatlve Councliwl
thereof, as follows -

sholt tltle and 1. (1) Thls Ordlnance may be clted as the Advocates
commencement (A m endm ent) O rdlnance, 1952, and shall be read and con-
xo 55 of 1949 Strued as One W1th the Advocates Ordlnance 1949, herelnafter

referre,d to as the prlnclpal Ordlnance ç

(2) Thls Ordlnance shall, except as provlded ln sub-
sectlon (2) of sectlon 8 of thls Ordlnance, com e lnto operatlon
on such date as the Governor m ay appolnt by notlce publlshed
ln the Gazette

Amendment of 2. Paragraph (1v) of sub-sectlon (1) of section 7 of the
sectlon 7 of the pnnclpal O rdlnance ls am ended by substltutlng for the words 10
prlnclpal
ordmance çilwaw A gents adm ltted to practlse ln Scotland'' the w ords

tfW rlters to H er M alesty's Slgnet and Sollcltors adm ltted to
ractlse ln Scotland''P

Amendm ent of
sectlon 9 of
the prlnclpal
Ordlnance

3. Sectlon 9 of the prlnclpal Ordlnance ls am ended-

(J) by substltutlng a colon for the full stop at the end of 15
sub-sectlon (1) and by addlng the followlng
provlso-

Provlded that where, ln the oplnlon of the Com -
m lttee an appltcatlon under paragraph (:) of thls
sul sectlon does not dlsclose any prlm a facle case, Jp
the Com m lttee m ay refuse such appllcatlon wlthout
requlrlng the advocate to whom the appllcatlon
relates to answer the allegatlons and wlthout hear-
1ng the appllcant,

(:) by substltutlng for paragraph (1) of sub-sectlon (3) the 2-5
followm g-

(1) the Com m lttee shall glve the advocate whose
conduct is the syblect m atter of the appllcatlon
an opportunlty to appear before 1t, and shall
furnlsh h1m  wlth a copy of any aë davlt m ade so
ln support of the appllcatlon, and sball glve
h1m  an opportunlty of lnspectlng any other
relevant docum ent not less than seven days
before the date fixed for the hearlng,

(c) by substltutlng for the words K'the advocate charged''JJ
where they occur ln paragraphs (11) and (111) of sub-
sectlon (3) the words fçthe advocate to whom  the
appllcatlon relates''

Amendment ol 4. The pnnclpal Ordm ance ls am ended by substltutlng
sectlons 10 12 :: h dvocate charged'' where they occur lnj for the words t e aand 13 of t e
pnnmpal sub-sectlon (2) of sectlon 10 and ln sectlons 12 and 13 thereof
Ordlnance I.I rds uxthe advocate to whom the appllcatlon relates''t e wo

Repeal and q
replacem ent of -@
sectlon 15 (1) of tlon 15
the prlnclpal sectlon
Ordlnance

There shall be substltuted for sub-sectlon (1) of sec-
of the prlnclpal O rdlnance the follow lng new sub-

(1) The Court, after conslderlng the evldence
taken by the Com m lttee and the report and havlng heard
the advocate for the Com m lttee and the advocate to

X ' '  '
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whom the appllcatton relates or h1s advocate, and after
taklng any further evldence, :tf lt thlnks ftt to do so, m ay
adm om sh the advocate to whom the appllcatlon relates
or m ay m ake any such order as to rem ovm g or strlkm g
h1s nam e from  the R oll, as to suspendlng h1m from  prac-
tlce, as to paym ent by h1m  of a fine not exceedlng ten
thousand shllllngs, as to the paym ent by any person of
costs and otherwlse ln lelatlon to the case as lt m ay thlnk
lit

10 6. There shall be substltuted for sectlon l 8 of the Repeal and
replacement ofprlnclpal Ordlnance the followlng sectlon- -  

secuon 18 of thc
prmclpal
Ordmance

18 W here, ln ploceedlngs undm or by vlrtue of Orders of the
Comt to bethls Ordlnance

, any advocate ls adm onlshed, or an order noted on the
ls m ade as to the rem ovlng or strlklng h1s nam e from  Roll

15 the R olla as to suspendlng h1m from practlce, or as to
paym ent by hlm  of a fine or costss the Reglstrar shall
cause a note of the elect of such adm onltlon or order to
be entered agalnst the nam e of the advocate on the R oll,
and, where the order so dlrects, shall rem oves or strlke

Jp off, the nam e

7. The prlnclpal Ordm ance ls am ended by lnsertm g Insertlon of
new sectlon 20Alm m edlately after sectlon 20 thereof the followm g new m the pnncmal

sectlon-  Ordlnance

25

30

35

20A (1) (a) W here a person who ls or was a clerk Dlscmllnary
powers as toto an advocate but ls not hlm self an advocate has been clerks

convlcted of larceny, em bezzlem ent, fraudulent conver-
slon or any other crlm m al osence m  respect of any
m oney or property belonglng to or held or controlled
by the advocate by whom  he ls or was em ployed or any
clerk of such advocates or

(:) where lt appears to the Law Soclety of Kenya
(herelnafter referred to as çthe Soclety''l-

(1) ln the course or as a result of any proceedlngs
before the Com m lttee under thls Ordlnance, or

(11) ln the exerclse of thelr powers under rules m ade
under thls O rdlnance,

that a

40

45

person who. ls or w as a clerk to an advocate but ls
not hlm self an advocate, has been a party to any act
or default of such advocate, m  respect of whlch an appll-
catlon or com plalnt has been or m lght be m ade agalnst
such advocate to the Com m lttees an appllcatlon m ay be
m ade by or on behalf of the Soclety to the Com m lttee
lhat an order be m ade dlrectlng that as from a date to
be speclEed ln such order. no advocate shall ln connexlon
wlth h s practlce as an advocate take or retaln the sald
person m to or ln h1s em ploym ent or rem unerate the
sald person wlhout the wrltten perm lsslon of the Soclety,
which m ay be glven for such perlod and sublect to such
condltlons as the Soclety m ay thmk fit

(2) An appllcatlon under thls sectlon shall be m ade
to and be heard by the Com m lttee ln accordance wlth
rules m ade under thls sectlona and on the hearm g of
any such appllcatlon the Com m lttee shall have power
to m ake such order as ls refelred to ln thls sectlon and an
order as to paym ent by any party of costs

(3) Every order made by the Com mlttee under thls
sectlon shall be prefaced by a statem ent of thelr Endm gs
ln relatlon to the facts of the case and shall be slgned
by the Chalrm an of the Com m lttee or by a m ember of
the 'Com m lttee authorlzed by the Com m lttee to slgn th:

50

55
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sam e and any docum ent purportm g* to be an order so

slgned shall be recelved ln evldence ln any cnm lnal pro-
ceedlngs or m  any proceedlngs under thls O rdlnance and
shall be deem ed to be such an order wlthout further proof
unless the contrary ls shown %

(4) Every order m ade by the Com m lttee under thls
sectlon shall be filed wlth the Secretary to the Com m lttee
and the file kept by hlm for that purpose m ay be
m spected by any advocate dumng oflice hours without
paym ent but shall not be open to the lnspectlon of any 10
person other than an advocate

of to(5) For the purposes any appllcatlon m ade
them  under thls sectlon the Com m lttee m ay adm lnlster
oaths and the appllcant and any person wlth respect to
whom the appllcatlon ls m ade m ay take out a sum m ons 15
requlrlng any person to glve evldence or to pro-
duce docum ents but no person shall be com pelled under
any such sum m ons to produce any docum ent whlch he
could not be com pelled to produce on the trlal of an
actlon 20

(6) The Com m ltteea wlth the concttrrence of the
Chlef Justlce, m ay from tlm e to tlm e m ake rules for
regulatlng the m aklng, hearm g and determ lnlng of
appllcatlons unde*r thls sectlon lncludlng rules as to who
shall be partles to any such appllcatlon, as to the servlce 25
of any notlce or order upon any partyp and as to whether
any such appllcatlon shall be heard prlor to, ln the course
of , concurrently wlth or subsequent to the hearlng of any
appllcatlon agalnst an advocate undel sectlon 9 of thls
Ordlnance Jp

(7) A ny person wtth respect to whom  an order has
been m ade by the Com m lttee under thls sectlon m ays
wlthln thlrty days of such order, appeal therefrom  to the
Court, whose declslon shall be Enal

(8) A ny person who, wh11st there ls ln force ln 35
respect of hlm an order under thls sectlon seeks or
accepts em ploym ent by or rem uneratlon from  an advocate
ln connexlon wlth h1s practlce as an advocate w lthout
prevlously Inform lng h1m of such orderp shall on sum -
m ary convlctlon be llable for each ofence to a 5ne not 40
exceedlng one thousand shllllngs

(9) Proeeedm gs under tbe last precedlng sub-sectlon
m ay be com m enced at any tlm e before the explratlon of
s1x m onths after the iirst dlscovery of the osence by the
prosecutor, but no such proceedlngs shall be com m enced 45
by any person other than the Soclety or a person actlng
on behalf of the Soclety, except wlth the consent of the
A ttorney General

(10) If any advocate knowlngly acts ln contraventlon
of the provlslons of an order of the Com m lttee under thls Jp
sectlon as m ade and not appealed agalnst or as conErm ed
upon appeals as the case m ay be, or ln contraventlon of
any condltlon subject to whlch any such perm lsston as
aforesald has been glven by the Soclety, a com plam t m
respect of that contraventlon m ay be m ade by or on 55
behalf of the Soclety to the Com m lttee A ny such com -
plam t shall be dealt wlth ln the sam e m anner as an appll-
catlon under paragraph (/7) of sub-sectlon (1) of sectlen 9
of thls Ordlnance

Amendm ent ol
sectlon 22 of
the prynclpal
Ordlnance

8. (1) In sub-sectlon (1) of sectlon 22 of the pnnclpal 60
Ordlnance paragraph (/7) shall be relettered as paragraph (c)
and the followlng new paragraph shall be m serted-

(>) pay to the R eglstrar a fee of slxty shllllngs, and,

*
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(2) Thls sectlon shall be deem ed to have com e m to
operatlon on the 3rd January, 1950

9. Sectlon 38 of the prm clpal Ordlnance ls repealed Repeal of
gectlon 38 of the
prm clpal
Ordlnance

10. Part V l of the prlnclpal Ordm ance ls repealeds wlth Repeal of Palt
5 VI ef thethe exceptlon of sectlon 52 thereof 

, whlch shall be renumbered prjnclpal
as sectlon 75A and lnserted next after sectlon 75 of the sald Ordmance, save

qeutlon 52O rdlnance 
thereof

M EM O RA N D U M  OF O BJEG S A N D REA SON S

The prm clpal O rdlnance w as based partly on the Sohcltors A ct,
1932, and partly on the N lgenan Legal Practltloners O rdm ance, 1933
ln deallng wlth dlsclpllnary proceedlngs agalnst advocates the dlscl-
plm ary com m lttee known ln K enya as the A dvocates' Com m lttee,
has m et wlth certaln dlë cultles whlch do not obtaln under the o1d
and well-trled system ln force m  England,, and the present B1l1 ls
deslgned, by brm gmg the K enya system  as far as posslble lnto llne
wlth the Engllsh system , to rem ove those dtthcultles

Sectlon 9 of the prm clpal O rdm ance m akes reference to charges
whlch shall be brought agalnst advocates, and sectlon 38 defines cer-
taln acts or om lsslons by advocates as professlonal m lsconduct,
whereas under the Enghsh system lt ls recognlzed that there are no
practlcal llm lts wlthln whlch the expresslon eEprofesslonal m lsconduct''
can be delined, nor can charges em braclng all the posslble aspects of
that expresslon be codlhed

The procedure ln England ls that allegatlons of fact are brought
agam st a sohcltor, and the D lsclplm ary Com m lttee, representlng the
reputable and com petent m em bers of the professlon declde whether
the facts dlsclose conduct w hlch js regarded by them as dlsgraceful
or dlshonourable

Clause 3 (b) and (c)
charges m sectlon 9 (and
prlnclpal O rdlnance

of the B1ll w11l rem ove the reference to
consequentlally m  other sectlons) of the

Although the provlso to sectlon 38 (2) of the prlnmpal Ordlnance
enables ofences not speclfied ln the sectlon to be reported, it ls con-
sldered that the prlnclples lnvolvedm whlch are of conslderable lm -
portance and go to the root of the system , are hable under the present
Ordlnance to be m lsunderstood and lt ls thought that the only w ay
to clarlfy them  beyond doubt ls to rem ove the sectlon m  1ts entlrety
and thus leave to the Court m  any case reported to lt by the A dvocates'
Com m ltee an unfettered dlscretlon to determ lne whether or not any
acts do or do not am ount to professlonal m lsconduct Clause 9 of
the B1ll m ll accordm gly repeal sectlon 38 of the prlnclpal Ordlnance

O n exam lnatlon of the Sollcltors A cts further pom ts of dlference
appear whlch lt has been consldered deslrable to take the opportunlty
to rem ove

Clause 3 (c) provldes that the Advocates' Comm lttee m ay refuse
an appllcatlon wlthout requlrlng the attendance of the advocate agalnst
whom  allegatlons have been m ade, where lt conslders that no pnm a
facle case has been show n Thls Ss already provlded by rule under
sectlon 9 (1), but lt ls not consldered that such a rule ls strlctly 'ntra
vlres the powers conferred by the present sub-sectlon

Clause 5 p111 am end sectlon 15 of the prlnczpal Ordm ance to
autborlze the lm posltlon of a m onetary penalty

Clause 6 w1l1 am end sectlon 18 of the prlnclpal Ordlnance to
provlde that a note shall be m ade of every order m ade agam st an
advocate ln relatlon to any dlsclplm ary proceedlng, and not m erely
orders for the rem oval of the advocate's nam e from  the Roll of
A dvocates

Clause 7 wl1l lnsert a new sectlon ln the prlnclpal Ordlnance to
p ovlde a m eans of control over the em ploym ent by advocates of
clerks consldered unsm table for sueh work

Clause 10 repeals the whole of Part V1 of the pnnclpal Ordm ance
except sectlon 52 whlch js renum bered as sectlon 75A Thls part
deals wlth the requlrement that advocates shall keep accounts and it
ls consldered that greater Eexlblllty would be attalned by m aklng
regulatlons to the same efect under sectlon 74 (9 of the prlnclpal
Ordmance It ls proposed to brm g the regulatlons lnto force at the
sam e tlmç as the am tndm g Ordmançm.
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The opportunlty has been taken to m ake the followlng addl-
tlonal am endm ents, whlch experlence has shown to be deslrable

Seshon 7 of the prlnclpal Ordlnance, whlch desnes the quall-
ficatlons necessarv fo1 adm lsslon as an advocate, lncludes ln sub-
sectlon (1) (1v) the category çitvaw Agents admltted to plactlse ln
Scotland'' The term  Kétxaw Agent'' has been out of date m  Scotland
smce the passmg of the Sollcltols (Scotland) Act, 1933 and In any

:; ,) judes acase nelther that expresslon nor the wold Sollcltol 1nc

m ember of the Soclety of W rlters to H er M alesty's Slgnet As W rlters
to the Slgnet are ln all respects as fully qualllied as Sollcltors, clause 2
of the B1ll has been m troduced to m clude them  as well as to rem ove
the obsolete expresslon çtlwaw A gents''

Under the Rules of Court (Legal Practltloners) whlch the prlnclpal
Ordlnance revoked, provlslon w as m ade for the paym ent of a fee of
Sh 60 for the annual renewal of an advocate's practtsm g certttk ate
'I'he prm clpal O rdlnance contalns no such provlslon and as lt was
m tended that a fee should be payable for each practtslng certlficate
(and advocates have ln fact pald such a fee) clause 8 w111 provlde
for thls retrospectlvely to the 3rd day of January, 1950, the date on
w hlch the prlnclpal Ordlnance cam e m to force

N o addltlonal expendlture oi publlc m oneys w11l be m curred lf
the provlslons of thls Blll becom e 1aw

N alrobl,
28th. February, 1952

JOH N W H Y ATT,
A ttorney General

. . .  = . . w
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G OVERNMENT N o'rlcE N o 298

The G overnor m  Councll has approved of the followlng B111
belng lntroduced lnto the Leglslatlve Councll

J H  BU TTER ,
A ctlng Clerk to the Leglslattve Councll

A  BILL ENTITLED
AN ORD IN AN CE TO A LLO W  AN D CONFIRM

CERTA IN EX PEND ITURE IN CURR ED IN  TIIE
FINA NCIA L Y EA R 1949

W H ER EA S the expendltute of eleven m llllon, two
hundred and forty-three thousands three hundred and thtrtp
nlne poundss seventeen shllllngs and seventy-one cents was
necessarlly lncurred durlng the Ffnanclal Y ear 1949 on
certaln servlces of whlch the sum of nm e m llllon, four
hundred and elghteen thousand and elght hundred and twelve
pounds was provlded by the 1949 Approprlatlon O rdlnance, No 4 of 1949
1949

AN D W HEREA S lt ls now necessary to provlde a further
sum  of one m llllon, elght hundred and twenty-four thousand,
:ve hundred and twenty-seven poundsa seventeen shtllm gs and
seventp one cents

IT IS, TH EREFO RE, EN A CTED by the G overnor of
the Colony of Kenya, wlth the advlce and consent of the
Leglslatw e Councll thereot as follows -

-  1. Thls O rdlnance m ay be clted as the Supplem entary j
eShort t1tApproprlatlon (1949) Ordmance

, 1952

2. The expendlture durlng the Flnanclal Y ear 1949 to surther
the am ount of one m llllon, elght hundred and twenty-four expendzture

5 thousand, âve hundred and twenty-seven pounds, seventeen fOr the
Flnanclal Year

shllllngs and seventy-one centss on the several servlces specl- 1949 authortzed
fied ln the Schedule to thls O rdlnance and not provlded for or
not fully provlded for by the 1949 A pproprlatlon Ordlnance,
1949 ls hereby allowed and conûrm ed N0 4 Of 1949

SCM D U LE

H ead
S eJ#
No

3
4

4A

5
6
7
8
10A
11
11A
12
12A

13
15
15A
16
16A
17A
20
25A
27
27A
28A

A m ount
f s cts
3,212 19 84

12,528 1 03

15 9 00
202,783 19 37
60,159 12 80
1,029 1 19
1,006 2 67
36,435 8 20
11,219 18 83
2,330 18 52
303 19 50

55 4 00
8,040 0 90
4,275 16 41
13,171 15 50
120,946 2 30
760,269 17 48
4,966 17 87
4,404 13 85
326 6 67

54,476 8 38
8,557 2 76
7,140 13 02

A udlt D epartm ent
Central A dm lnlstratlon, Secretarlat and

Leglslatw e Counml
Central Adm lnlstratlon, Secretarlat and

Leglslatlve Councll Extraordm ary
Publtc W orks D epartment
Pubhc W orks Recurrent
Publlc W orks Extraordlnary
Im m lgratlon D epartm ent
Pollce Extraordmary
Pnsons
Pnsons Extraordmary
R eglstrar G eneral's D epartm ent
Reglstrar General's D epartment Extra-

ordm ary
Accountant General's D epartm ent
Inland Revenue Departm ent
lnland R evenue Extraordm ary
M lscellaneous Servlces
M lscellaneous Servlces Extraordlnary
Penslons and Gratultles Extraordmary
Subventlons
Forest Department Extraordlnary
Veterlnary Servlces
Veterlnary Servlces Extraordlnary
A dm m lstratlon Extraordlnary
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H ead
N o

29
29A
30
31A
33
33A
34
34A
36
37
37A
39
43
44
44A

H ead

C1v11 Avlatlon (Kenya)
Clvll Avlatlon Extraordlnary
Coast A gency
Educatlon D epartm ent Extraordlnary
Labour D epartm ent
Labour D epartm ent Extraordlnal y
Lands
Lands Extraordlnary
M lhGry
M lscellaneous Servlces
M lscellaneous Servlces Extraordlnal y
Prlntlng and Statlonery
G overnm ent Chemlst
Local G overnment Contrlbutlons
Local G overnm ent Contrlbutlons Extra-

ordm ary
45 M edlcal D epartm ent
45A M edlcal D epartm ent Extraordlnary
46 M lscellaneous Servlces Extraordlnary
Part B Contmbutlon to the Cost of H lgh Com -

m lsslon Servlces
Part B Contrlbutlon to the Cost of H lgh C om -

m lsslon Servtces Extraordm ary

Am ount
f s cts

3,506 4
5,633 14

66 17
8,385 1
525 14

10,220 5
9,384 7
280 12

2,848 12
4,990 16
37,601 2
6,004 1
270 9

6,551 11

15,184 9 99
9,829 7 95
311 12 14

213,872 14 88

153,896 15 57

17,506 17 09

f 1,824,527 17 71

M EM ORAN DU M  OF OBJECTS AN D REASON S
Thls Blll wlll legallze expendlture lncurred durm g the year 1949

ln excess of that authorlzed under the 1949 A pproprlatton Ordlnance,
1949 (No 4 of 1949)

N alrobl,
10th M arch, 1952

JOHN W H YATT,
Attorney General
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GovBltNm Nr N oTIcB N o 299

The G overnor m  Councll has approved of the followlng B1ll
belng m troduced lnto the Leglslatlve Councll

J H BU TTER ,
Actlng Clerk to the Leglslatlve Councll

A BILL EN TITLED
A N OR DINA N CE TO A LLOW  A ND CON FIRM

CER TM N EXPEN DITU RE G CUR R ED  IN TH E
FIN A NCIA L YEAR 1950

W HEREA S the expendlture of twelve m tlllon seven
hundred and seventy thousand elght hundred and seventptwo
pounds, seven shllllngs and thlrteen cents was necessarlly 1n-
curred durlng the Flnanclal Year 1950 on certaln servlces, of
whlch the sum of ten m llllon nlne hundred and slxty-âve
thousand one hundred and elghty-four pounds was provlded
ln the 1950 Approprlatlon Ordlnance 1950 xo 8 of 197()

AN D W H EREA S lt ls now necessary to provlde a ftlrther
sum of one m llllon elght hundred and :ve thousand slx
hundred and elghtpelght pounds, seven shllllngs and thlrteen
cents

IT lS, TH EREFOR E, EN ACTED by the G overnor of
the Colony of Kenya, wlth the advlce and consent of the Legls-
latlve Councll thereof , as follows

1. Thls Ordm ance m ay be mted as the Supplem entary short utle
A pproprlatlon (1950) O rdlnance, 1952

2. The expendltlzre durlng the Fm anclal Y ear 1950, to y'urthsr

the amount of one mllllon elght hundred and Eve thousand s1x yxpendltuleor the
5 hundred and elghty-elght pounds, seven shlllmgs and thtrteen nnanmal Year
cents on the several servlces speclfed m  the Schedule to thls 1950 authorlzed
Ordlnance and not provlded for or not fully provlded for by
the 1950 A pproprlatlon Ordm ance, 1950, ls hereby allowed No 8 of 1950
and conârm ed

SCHED UEE

H ead
Setzd
N o

i
2
3
5
6
7
8k

9A
10
10A
11A
12
12A
13
14
15
16A

17
17A
18
18A
21
21A
25A
26A
27A
28A

The Governor
Judlclal Department
Audlt D epartm ent
Pubhc W orks D epartment
Publlc W orks R ecurrent
Publlc W orks Extraordlnary
Oë ce of the M ember for Law and Order

Extraordlnary
lm mlgratlon D epartm ent Extraordlnary
Legal Department
Legal D epartment Extraordlnary
Pollce Extraordlnary
Prlsons
Prlsons Extraprdm ary
Reglstrar Generars D epartm eat
AccounG nt General's D epartm ent
Loans from Revenue
Inland R evenue D epartm ent Extra-

ordlnary
M lscellaneous Servlces
M lscellaneous Servlces Extraordlnary
Penslons and G ratultles
Penslons and Gratultles Extraordlnary
Subventlons
Subventm ns Extraordlrmry
Forest D epartm ent Extraordm ary
Game D epartm ent Extraordlnary
Veterm ary Servlces Extraordlnary
Adm m lstratlon Bxtraordlnary

Am outtt
f s cts

244 18 28
1,059 16 68
1,069 7 82

240,331 10 44
66,295 4 46
354,628 1 33

4 7 00
76 13 34
33 14 64
114 8 25

70,917 11 41
37,561 2 79

79 5 56
1,099 15 81
2,634 0 61

255,743 18 66

308 11 47
140,984 10 83
161,640 2 23
35,168 5 36
1469 2 65
23,689 6 95
69,228 16 00

122 15 38
717 17 94

6,345 14 39
29,259 12 43
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H ead
N o ffee A mount

f s cts

3,870 15 88
193 1 91

2,004 2 51
28,272 3 52
21,148 13 73

42 10 98
10,816 3 47
8,600 0 50
20,163 18 59

1.122 15 66

29A
30
31A
34A
35
35A
36A
37
37A
4t

Clvll A vlatlon Extraordm ary
Coast Agency
Educatlon D epartm ent Extraordlnary
Lands D epartm ent Extraordm ary
Survey D epartm ent
Survey Department Extraordlnary
M llltary Extraordlnary
M lscellaneous Servlces
M lsceilaneous Servlces Extraordlnary
H ea1th and Local G overnm ent D epart-

m ent
41A H ealth and Local G overnm ent D epart-

m ent Extraordlnary
43 Local G overnm ent Contrlbutlons
43A Local G overnm ent Contrlbutlons Extra-

ordm ary
44 M edlcal D epartm ent -
45A M lscdlaneous Servlces Extraordm ary
46A M lnes and G eologlcal D epartm ent

Extraordm ary
47 Naval Expendlture (K R N V R )
Part B Contnbutlons to the Cost of H lgh

Com m lsslon Services
Part B Contnbutlons to the Cost of H lgh

Com m lsslon Servlces Extraordlnary
O ther G overnm ents' Share of Jom t

Servlces Expendlture

297 11 30
37,067 5 39

2,880 9 00
4,416 1 48
8 769 0 71

279 13 40
4,500 0 00

16,744 9 59

134,071 4 22

Total

1 58

f 1,805,688 7 13

M EM ORAND UM  OF OBJECTS AND REASON S

The oblect of thls B1ll ls to legallze expendlture lncurred duzlng
the year 1950, m  excess of that authorlzed tm del the 1950 A ppro-
prlatlon Ordznance, 1950 (No 8 of 1950)

Nalrobl,
3rd M alch, 1952

JOH N W H YATT,
A ttorney G eneral

PRINIBD BY THE GOVERNMENT PRINTBR, NMROBI

. . -  . >
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