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LEGISLATIVE COUNCIL 
WHEREAS the Legislative Council was adjourned szne dze on Friday, 

11th July, 1952 . 
And whereas I have received a request from the Government to appolnt 

a day for the next sltting of the Legislat~ve Councll, and it has been made to 
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W K HORNE, Speaker, 
- Legzslatzve Counczl, 
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G OVBRNM:NT N olqcB N o 999

The Governor ln Councll has approved of the followlng B111
bem g lntroduced m to the Leglslatlve Councll

G J ELLERTON ,
Actlng Clerk to the Legtslahve Councd

A  BILL EN TITLED

A N ORD IN AN CE TO AM END TH E IN D1AN  EVIDEN CE

ACX 1872, AS APPLIED TO THE COLON Y

ENACTED by thq Governor of the Colony of Kenya.
wlth the advlce and consent of the Leglslatwe Councll thereof,
as follows -

1. Thls Ordlnance m ay be clted as the Evldence short utle
(Am endm ent) Ordlnance, 1952, and shall be read and con-
strued as one wlth the Indlan Evldence A ct, 1872, as applled
to the Colonys herelnafter referr'ed to as the prlnclpal A ct

5 2. Sectlon 25 of the prlnclpal A ct as applled to the Amendment of
sectlon 25 f theColony

, shall have esect as lf there were added, at the end mcjpal Qtpf
theleof, the words-

unless-

(c) such pohce oëcer ls of or above the rank of , or
10 a rank equlvalent to, Chlef Tnspector, or

(:) such pohce oëcer be an adm lnlstratlve oë cer
actlng m the capaclty of a pohce oë cer

3. Sectlon 26 of the prlnclpal A ct as applled to the Amendment of
sectlon 26 of theColony

s shall have eFect as 1f, lm m edlately after the word rjncmaj Actp
15 Elm aglstrate'' appearlng therem a there w ere lnserted the words
çGan adm lnlstratlve oë cerp or a pohce oë cer of or above the
rank of, or a rank equlvalent to, Chlef lnspectors''

M EM ORA N D U M  O F O BJECTS A N D  REA SO N S

1 Sectlon 25 of the Indlan Evldence A ct, 1872, whlch w as frst
applled to the Colony by Order m  Councll ln 1897, provldes that $çN o
confesslon made to a pollce oëcer shall be proved as agalnst a person
accused of any olence''

W h11st thls provlslon m ay very well have been a necessary safe-
guard m  past years, lt ls consldered that m  present-day clrcum stances
no oblectlon can reasonably be taken to the admlsslon ln evldence of
confesslons m ade to responslble pollce oë cers

Clause 2 of the B11l accordlngly am ends sectlon 25 to enable con-
fesslons m ade to oë cers of or above the rank of Chlef Inspector to
be so admlsslble As adm lnlstratlve oëcers occaslonally act as pohce
oë cers, reference ls requlred to be m ade to adm mlstratlve oëcers
actlng m  such a capaclty

2 Sectloo 26 of the Indlan Evidence A ct, 1872, provldes 't'N'o con-
fesslon m ade by any person w lulst he ls m  the custody of a pollce
om cer, unless lt be m ade m  the lm m edlate presence of a M aglstrate,
shall be proved agalnst such person''

It ls consldered that the presence of a pollce oëcer of or above
the rank of Chlef Inspector, or of an adm lm stratw e oë cer a/ords m
present-day clrcumstances the hke safeguard as that requlred by the
sectlon, nam ely the presence of a m aglstrate, where confesslons are
m ade by persons ln pollce custody, and clause 3 of the Blll provldes
accordm gly

3 lt m ay be added that sectlon 24 of the Indlan Evldence Act
expressly provldes for the lnadm lsslblllty m  evldence of any confes-
slon m duced by a threat or prom lse m ade by a person ln authorlty

N o addltlonal expendlture of pubhc m oneys wl11 be m curred lf
the provlslons of thls B1ll become law

N alrobl,
30th August, 1952

l

JOHN W IW ATT,
Attorney General
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Gou ltxMy:xr NcncE No 1% 0

The Governor m Councll has approved of the followlng Bl1l
belng lntroduced lnto the Leglslatlve Councll

G J ELLERTON ,
Actlng Clerk to the Leglslatlve Councll

A  BILL EN TITLED

AN  ORD INA N CE TO A M EN D TH E PEN A L COD Z

ENA CTED by the G overnor of the Colony of K ellya,
wlth the advlce and consent of the Leglslatlve Councll thereof,
as follows

Nhort tltle

tCap 24)

1. Thls O rdm ance m ay be clted as the Penal Code
(Am endm ent) Ordlnance, 1952, and shall be read and con-
strued as one wtth the Penal Codes herelnafter referred to as
the prlnclpal Ordm ance

2. There shall be
prlnclpal Ordlnance the

m serted next aftel sectlon 30 of the 5
followlng new sectlon-

Insertmn of
new sectlon
30A ln the
gnnclpal
Ordm ance

Suspenslon or
forfelture of
nght to carry
on buslnoss

30A (l) W here a person ls convlcted of any osence
m entloned m  Chapter X X X I of thls Code and such
osence arose out ofs or was com m ltted m  the colzrse of ,
any trade or buslness, whether carrled cm by such person go
or not, the court by whlch the convlctlon ls recorded m ay,
m  addltlon to any other penalty whlch lt m ay lm pose,
m ake an order, havlng eïect for such perlod as the court
m ay thlnk ât, prohlbltlng such person from  carrylng on,
or belng concerned or em ployed, dlrectly or lndlrectly, m 15
carrylng on, any such trade or buslness or any branch of
any such trade or buslness of the sam e or slm llar
character

(2) Any person who falls to comply wlth an order
m ade under the provlslons of sub-sectlon (1) of thls sectlon 2o
shall be llables on convictlons to a fine not exceedlng two
thousand shllllngs or to lm prlsonm ent for a penod not
exceedlng s1x m onths or to both such Ene and lm pnson-
m ent

*

Increase of fines 3. The fines prescrlbed by the sectlons and sub-sectlons 25
'n the prlnclpal j tjje prm cjpal Ordlnance enum erated ln the Flrst Colum n ofo
Ordlnance

the Schedule to thls Ordlnance shall be m creased to the
am ounts set out ln relatlon thereto m  the Thlrd Colum n of the
Schedule

#

+
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SCH ED ULE

FIRST COLUMN Sscoxo COLIJMN THIRD Cot,t-

Sectlons and Plesent #rlcJ (expressed Revtsed #/zc.y Lexpressed
s'lzll-szcflo?tv m shllltngsj la shllllngs)

54 X1) 2,000 8,000
54 (2) 1,000 4,000
55 1,000 4,000
58 (1) 2,000 8,000
58 (2) 1,000 4,000
92 2,000 6,000
116 (2) 400 1,400
124 1,000 3,000
172 (4) 100 300
172 (4) 400 1,200
175 4 000 5,000
175A 4,000 5,* 0
177 2,000 7,000
178 40 100
180 (1) 200 600
180 (2) 400 1,200
180 (3) 2,000 6,000
240 2,000 7,000
258 4,000 14,000
289 1,000 3,000
320 (2) 400 1,400
338 400 1,200
339 4O0 1,200
365 2,000 8,000
375 1,000 3,000
385 6,000 20,000
386 10,000 30,000

M EM ORAND U M  OF OBJECTS AND REA SONS
Chapter X X XI of the Penal Code estabhshes the offence of cap 24

recem ng stolen property and allled ofences, and zt ls consldered
deslrable to hm lt the opportum tles aforded to persons engaged m
tradmg and other buslness to comm lt these ofences whllst so engaged

2 M though sectlon 17 of the Traders' Llcenslng Ordlnance, 1951, No 11 of 1951
empowers a court to cancel the hcence of a llcensee convlcted of such
osences, the pow er ls exerclsable over persons tradlng under llcence
only, and has no elect m  relatlon to persons who are not requlred by
that Ordm ance to obtam  a traders' llcence In addltlon lt has com e
to notlce that m cases where a trader Js convtcted of one of the
ofences speclfied and punlshed by havlng hIs llcence èancelled, the
punlshm ent m ay am ount to no m ore than a m lnor m convem ence to
the dellnquent, sm ce lt ls posslble for h4m  to contlnue ln busm ess m
the nam e of a near relatw e or aesoclate

3 Clause 2 of tlus B111 em powers the Court to prohlblt a person
com mlttlng an o:ence agalnst Chapter XXM  of the Code, who has
com m ltted the olence ln the course of a trade or buslness, from
assoclatlng hlm self ln any way ln the sam e or a slm llar trade or
buslness, and to apply such prohlbltlon for any perlod the court deem s
fit

k

4 The Penal Code and 1ts am endments lm pose a num ber of cap 24
m axlm um  flnes m  addltlon to lm prlsonm ent and other sanctlons The
m onet ry penaltles were tm posed at varlous tlm es from  1930 to the
present day and have remamed unaltered although the value of m oney
has Euctuated conslderably wlthln that perlod The deterrent esect
of a num ber of such fines ls therefore not as orlglnally m tended and
Clause 4 accordlngly lncreases the m axlmum fines lmposed by the
Code m  approprlate cases

5 No addm onal expendltttre of pubhc moneys wtll be mcurred lf
the provlslons of tbls BIII become 1aw

N atroblxtu kuwst 1:52 JOHN WHYATLA
ttorney Geaerll
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GovERxM'sN'r Nolqcs No 1001

n e G overnor m Councll has approved of the followmg B1ll
bem g lntroduced lnto the Leglslatlve Councll

G  J ELLER TO N ,
A ctlng Clerk to the Leglslatlve Councd

A BILL EN TITLED
AN  OR DIN ANCE TO AM EN D TH E POLICE

O RD INA N CE, 1948

EN A CTED by the G overnor of the Colony of K enya,
wlth the advlce and consent of the Leglslatlve Councll thereof,
as follows -

1. Thls Ordlnance may be clted as the Pohce (Amend-
m ent) Ordm ances 1952, and shall be read and construed as one
wlth the Pollce Oldlnance, 1948, herem after refen'ed to as the
prm clpal Ordm ance

Short tltle

No 79 of 1948

Amendment of 2. sectlon 10 of the prlnclpal Ordlnance ls am ended by 5
sectlon 10 of the ç: ,yl substltutlng for the words an occurrence book appearlngpnnclpa
Ordmance thereln, the words K%a record''

Amendment of 3. Sectlon 14 of the prlnclpal Ordm ance ls am ended by
sectlon 14 of the

I substltutlng for the form  of declaratlon appearlng thereln theprlnclpa
Ordmance followm g form of declaratlon-  10

1, A  B , do solem nly and slncerely declare that 1 w11l
be falthful and bear tlue alleglance to H er M alesty Oueen
Ellzabeth the Seconds Her H elrs and Successors, and that
I w1ll falthfully serve Her M alesty the Oueen, Her Helrs
and Successors, dunng m y servlce m  the Force and w11l 15
obey al1 orders of the G overnor and of the oK cers placed
over m e, and w1l1 sublect m yself to all Ordm ancess orders
and regulatlonsp from  ttm e to ttm e m  forces relatm g to the
Force

Slgnatttre or thum b prlnt of pollce oë cer 20

Declared tlaAërmed thls day of
19

Before m e

(Slgnature // maglstrate tv superlor officerj 25

Insertlon of new 4. There shall be m serted next after sectlon 28 of the
sectlon 28A mto prjnclpal Ordlnance the followlng new sectlon-
the pnnclpal
Ordmance

Prohlbltlon or
restnctlon of
traëc

28A (1) N otwlthstandm g the provslons of any other
1aw ln force ln the Colonys the Com m lssloner m ays lf he
conslders lt necessary so to do for the m alntenance and Jp
preservatlon of law and order or for the preventlon or
detectlon of crtm es by order prohlblt or restrlct the drlvlng
or use of m otor vehlcles, or any class of m otor vehlcles,
on spemâed roads or parts of roadss or m  any speclâed
atea, elther generally or ln such ctrcllm stances or sublect 35
to such condittons as m ay be so speclfed

(2) Any such order m ay-
(J) m ake dlserent provlslon for dlferent roads or

parts of roads and for dlferent areas and for

#



September 18, 1952 TH E OFFICIAL GA ZE'I'TE * 9

5

df erent days or hours, but no such order shall
apply to the drlvlng or use of any klnd of m otor
vehlcle on any road or part of a road or m any
area between the hours of s1x o'clock m  the
m ornlng and slx o'clock ln the evenm g of any
day.

10

15

(h) provlde for the lssue by the Commlssloner, or by
anyone authonzed by hlm , of a wmtten perm lt
exem ptlng any m otor vehlcle or class of m otor
vehlcles or any person or class of persons from
the provlslons of the order or any part thereofs
elther generally or sublect to such condltlons or
m  such ctrcum stances as m ay be speclsed ln any
such perm lt. and the Com m lssloner ls hereby
authorlzed to lssue and to authonze the lssue of
such perm lts whlchs to the extent thereln specl-
fieda shall have esect under thls sectlon

20

25

30

(3) Any such order m ay be revoked, m odlsed or
resclnded by any subsequent order m ade under thls
sectlon and shalls upon publlcatlon ln the G azettea have
esect from such date and for such penod or perlods as
m ay be speclfed thereln

(4) Any person who drwes o) uses, or causes or
perm lts to be drlven or useds any m otor vehlcle ln contra-
ventlon of the term s or condltlons of any order m ade
under thls sectlon shall be gullty of an olence and llable
on convlctlon to a line not exceedlng two thousand
shllllngs or to tm prlsonm ent for a perlod not exceedm g
s1x m onths or to both such fine and lm prlsonm ent and
any such osence shall be cognlzable to the pollce

(5) For the purposes of thls sectlon the expresslons
'çm otor vehlcle'r and EKroad'' shall have the m eanm gs
asslgned to them ln the Traë c Ordlnance Cap 232

5. Sictlon 32 of the prlnclpal Ordlnance ls am ended by Amendment of
sectlon 32 of theJJ addlng the followm g new sub-sectlon thereto-  prmclpal
Ordmance(2) An ofence under thls sectlon shall be cognlzable

to the pollce

i. ra ere shall be substltuted for sectlon 34 of the
clpal Ordmance the followmg sectlon-

Repeal andP1-lf1-
replacem ent of
sectlon 34 of the
prlnclpal
Ordlnance

40

45

50

JJ

34 (1) Any m aglstratej
oë cer of or over the rank

Justlce peace Or Pollce Takmg of
measurements,of A sslstant Inspector or any u
otograpiu,p

pollce oë cer m  charge of a pollce statlon m ay take, or footprmts and
casts thereofcause to be taken

, m  h1s presence, for the purposes of palm prmts a'nd
record and ldentllk atlon, the m easurem ents, photographs, ângerpnnts
footprlnts and casts thereof, palm  prlnts and finger-
prlnts of any person m  lawful custody or who ls sublect
to pollce supervlslon The M em ber m ay prescrlbe the form
upon whlch footprlnts, palm prlnts or hngerprm ts shall be
taken and such m aglstrate, Justlce of the peace, or pollce
oë cer, as the case m ay be, shall certlfys on such form that
such footprm tss palm prlnts or Engerprlnts have been
taken by hlm , or caused to be taken ln h1s presence, ln
accordance wlth the dlrectlons contalned on such form ,
and that the partlculars entered on such form  are to the
best of h1s lcnowledge and bellef acctlrate and true

of the

Provlded that lf such person ls not charged wlth an
osence or ls dlscharged or acqultted by a courts ànd has
not prevlously been convlcted, all records of such
m easurem entss photographsa footprm ts and casts thereof,

ù>
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palm prlnts and Engerprlnts and any negatlves and coples
of such photographs or of photographs of such footprlnts,
palm  prlnts and fmgerprlnts shall forthwlth be destroyed
or handed over to such person

(2).Any such person who refuses to permlt h1s 5
m easurem ents, photoglaphs, footprlnts and casts thereofs
palm prlnts and fingerprlnts to be txaken under the pro-
vlslons of sub-sectlon (1) of thls sectlon shall be gullty of
an olence

Amendment of 7. Sectlon 35 of the prm clpal Ordlnance ls am ended ln 10
sectlon 35 of the tjw jojjowlng respects--'
prlnmpal
Ordmance (c) by deletmg from sub-sectlon (1) thereof the words

ltwlthln the llm lts of the pollce statlon of whlch he
ls m charge, or to whlch he ls attached'', and by
addlng at the end of that sub-sectlon the followm g 15
words and provlso-

i and take possesslon of any such thm g

Provtded that tf anythm g ls selzed by the
pollce oë cer, he shall carry lt before the court
of any m aglstrate wlthln whose Junsdlctlon the 20
thlng ls found ln order that lt m ay be dealt wlth
accordlng to law.

(!8 by deletmg sub-sectlon (2) thereof,

(c) by deletmg sub-sectloa (4) thereof,

(#) by remumberlng sub-sectlon (3)
(2)

thereof as sub-sectlon 25

Amendment of 8. Sectlon 36 of the prlnclpal Ordlnance ls am ended m
sectlon 36 of the the followlng respects-
pnnclpal

Ordmance (J) by substltutmg for sub-sectlon (1) of that sectlon the
followlng-  30

(1) Any pollce oë cer maklng an lnvestlgatlon
m to any oïence m ay, m  wntlng, requtre the attend-
ance before htm self of any person who he has reason
to belleve has any knowledge whlch w1ll asslst m  such
m vestlgatlon, and such attendance m ay be requlred 25
at any pollce statlon or pohce oï ce sltuateqwlthm
the dlstrlct m  whlch that person resldes ors for the
tlm e belng ls or ls found, for the purposes of thls sub-
sectlon th: expresslon %%dlstrlct'' shall have the m ean-

cap j 1ng asslgned to lt by the lnterpretatlon and G eneral 4p
Clauses O rdm ance, *

(à) by m sertlng the word <ftruly'' lmmedlately after the
word çtanswer'' where the latter word occurs m  sub-
sectlon (2) of the sechon

MEMORANDUM OF OBJECTS ANP REASONS
No 79 of 1948 Experience has shown that the Pollce Ordlnance, 1948 (herem

referred to as the ilprlnclpal Ordlnance'') requlres further amendment
and this Bll1 js deslgned to elect thls

Sectlon 10 of the prm clpal Ordlnance m akes lt obllgatory for an
Gsocclzrrence Book'' to be kept at a11 pollce sGtlons as a m eans of
recordlng Complalnts and Charges The Crlm mal lnvestlgatlon D epart-
ment are gradually m stztutmg a moro m odorn scheme for recordlng
crtme whlch m ay eventually lsmrl to the dlscardm g of tlze Occurrence
Book, and the substltutlon by clause 2 of the B1ll of the term  ç1a
record'' w11l cover any m ethod of recordlng Complalnts and Charges

Clause 3 substltutes the new form of declaratlon necessltated by
by H er M alesty's Accesslon
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Clause 4 adds a new section authorizlng the Comm lssloner of
Pohce to prohlblt or restrlct traë c at m ght where he conslders zt
necessary to do so m  the lnterests of 1aw and order, lt ls consldered
that thls ls a deslrable m easure especlally to combat the actwltles of
gangs of cnm lnals and m em bers of unlawful socletles, whlch actwltles
are m aterlally facllltated by the use of vehlcles at nlght

Sectlon 32 of the prlnclpal Ordm ance deals wlth unlawful
assem blles and lt ls consldered that lt should be placed beyond doubt
that the Pohce are em powered to arrest w lthout w arrant persons takm g
part m  such assem blles

Clause 5 adds a new sub-sectlon to sectlon 32 to accomphsh thls

Clause 6 of the B1ll repeals and replaces sectlon 34 of the prlnclpal
Ordlnance Thls sectlon deals wlth the takm g of m easurem ents, photo-
graphs, finger prm ts, etc , of suspect persons The orlgm al sectlon d1d
not m clude palm  pnnts, or foot prm ts or casts of foot prm ts, am ong
the forms of ldentlfkatlon dealt wlth and has been redrafted to m clude
them

Clause 7 am ends sectlon 35 of the prm clpal O rdm ance to m ake
lt obllgatory upon a pohce oë cer that lf he selzes anythlng ln the
course of a search or lnvestlgatlon to take lt forthwlth to the court of
any m aglstrate wlthln whose Jurlsdictlon the thmg ls found

#
Clause 8 substltutes a new sub-sectlon for sub-sectlon (1) of

sectlon 36 of the prlnmpal O rdlnance concernlng the power of an
lnvestlgatlng pollce oë cer to requlre the attendance of any person who
he has reason to belleve has any pknowledge w hlch wl11 asslst h1m  m
m aklng h1s lnvestlgatlons The am endm ents elected by clauses 7 and 8
of the B1ll are the outcom e of a Supreme Court Judgment delwered ln
1951

Clause 8 also makes a mmor amendment to sub-sectlon (2) of
sectlon 36 whlch the pohce conslder wlll asslst them

N o addltlonal expendlture of publlc moneys w1l1 be m curred lf
the provlslons of thls B1l1 becom e 1aw

N airobl,
30th A ugust, 1952

JOHN W HYATT,
A ttorney G eneral
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GOVERNMENT Nmqcs No 1002

The G overnor m  Councll has approved of the followm g Blll
bem g m troduced lnto the Leglslatlve C ounctl

G J ELLERTON ,
Actmg Clerk to the Leglslatîve Counctl

A  BILL EN TITLED
A N ORD INAN CE TO R EG ULA TE THE K EEPG G OF
PRO TING PRESSES AND PRINTING OF M ATTER

ENA CTED by the Governor of the Colony of Kenya,
wlth the advtce and consent of the Leglslatlve Counctl thereofs
as follows -

f

short tjtle and 1. (1) Thls Ordlnance m ay be clted as the Prlntm g
Commencement presses (Tem porary Provlslons) Ordm ance, 1952, and sha.ll

com e lnto operatlon on such date as the G overnor m ay, by
notlce ln the Gazette, appolnt

(2) Thls Ordmance shall contlnue m operatlon for the J
penod of one year after the com m g m to operatlon thereof and
shall then explre

(3) Upon the exptry of thls Ordlnance sub-sectton (3) of
Cap 1 sectlon 13 of the lnterpretatlon and General Clauses Ordln-

ance (whlch relates to the efect of repeals) shall apply as lf 10
thls Ordm ance had been repealed

Interpretatlon 2. (1) ln thls Ordlnance, unless the context otherwlse
requtres-

d<docum ent'' m eans any book and any newspaper as
those expresslons respectlvely are deâned by the Book and .15

cap 3j0 N ewspaper R eglstratlon Ordm ance.

<iltcence'' m eans a hcence lssued under the provlstons of
thls Ordlnance,

i<local authonty'' m eans-

(J) a county councll establlshed under the Local Govern- 2o
No 30 of 1952 m ent (County Counclls) Ordlnances 1952.

(>) a munlclpal councll or munlclpal board constltuted
cap 136 under the M unlclpalltles Ordm ance,

(c) a dlstrlct councll constltuted under the Local Govern-
cap 14o m ent (D lstrlct Counclls) Ordm ance or any Ordm ance 25

replaclng the sam e,

the
x o 12 of 195:

Cap 133

(#) an Afncan Dlstrlct Councll establlshed under
A fncan D lstnct Counculs Ordm ance, 1950,

(e) the Dlstmct Com m lssloner of any Townshlp estabhshed
under the Townshtps Ordtnance, 3o

'GM rem ber'' m eans the M em ber of the Executwe Councll
for the ttm e belng responslble for Law and Ordera

f'prlntm g press'' sublect to the provlslons of sectlon 3 ofF
thls Ordlnances lncludes any apparatus, m achlne or eqm pm ent,
operated m anually or m echanlcally, whlch, when so operated, JJ
reproduces or ls capable of reproduclng or m ultlplylng coples
of any docum ent by m eans of prm tm g, hthography, cyclo-
styllngs photography or other m eans, whether stm llar to the
foregom g or not, but shall not m clude any prm tm g press
owned or dtrectly operated by the Governm ent, the East 4o
A frlca H lgh Com m lsslon or any local authonty.

ç'reglster'' m eans the reglster requlred to be kept under
sectton 7 of thls Ordlnance.

tçR eglstrar'' m eans the person appom ted to- be R eglstrar
of Prlntm g Presses under sectlon 4 of tlus Ordm ance, or fall- 45
m g such appolntm ent the person for the ttm e bem g perform m g
the dutles of Reglstrar uncler the Book and N ewspaper
R epstratlon Ordlnance, and 'GReglstrar'' m cludes any Deputy
or A sslstant R eglstrar,

Cap 310
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(2) For the purposes of thls Ordm ance. but sublect to
the provlslons of sectlon 3 hereof, expresslons referrm g to
prm tlng shall be construed as lncludlng wrltlng, llthography,
photography, cyclostyllng and any other m ode, whether slm llar
to the foregolng or not, of representlng or reproducm g words J
ln vlslble form

Exceptlons and
excluslons 3. (1) N othing m this Ordlnance shall extend to tlle

lm presslon of any m ctorlal engravlng or to the prm tlng of any
vlsltlng or buslness card, blll-head or letter headlng

(2) The M ember may, by order publlshed ln the Gazette, 10
exclude from the operatlon of thls Ordlnance-

(J) any speclsed docum ent,
(:) any speclhed prlntlng press, or
(c) the keeplng or use of any prlntm g press by any

speclhed person. 
.15

and any such order m ay be revoked or vaned at any tlm e

Appolntment of 4. (1) The Governor m ay appom t a R eglstrar of Prm tm gR
eglstrars Presses for the Colony

, and such num ber of D eputy R eglstrars
of Prlntlng Presses and A sslstant Reglstrars of Prm tlng Presses
as he m ay conslder necessayy for the purposes of thls 20
Ordm ance

(2) No sult shall lle agalnst any pubhc oë cer for anythm g
done or om ltted to be done by h1m  m  good falth wlthout
negllgence and ln lntended exerclse of any power or perform -
ance of any duty conferred or lm posed on htm by thls 25
Ordm ance

Llcence requlred 5. (1) Sublect to the provlslons of sectlon 3 of thls
for pnntlng press Ordlnance

, lf any person keeps for use, or uses any prm tmgand penalty for
unllcensed press for the prlntlng of any docum ent wlthout bem g the
prlntmg press holder of a llcence ln force at the tlm e

, or keeps for use or Jp
uses such a prm tlng press ln any place not speclâed m h1s
llcence, he shall be gutlty of an ofence agam st thls Ordm ance
and shall be llable on convlctlon to a Ene not exceedlng
two thousand shtllm gs or to tm prlsonm ent for a term  not
exceedm g twelve m onths or to both such :ne and lm prlson- JJ
mknt

Provlded that any person who at the date of the
commencement of thls Ordlnance ieeps for use or uses such
a prlntlng press shall not, lf he applles for a hcence wlthln a
perlod of one m onth from such dates be gutlty of an olence 4p
under thls sectlon pendlng conslderatlon of such appllcatlon

(2) Any appllcatlon for a llcence shall be m ade to the
Reglstrar and shall be accom panled by the prescrlbed fee

(3) Sublect tb the provlslons of thls sectlons the R eglstrar
shalls on recelpt of an appllcatlon, lssue to and m  the nam e of 45
the appllcant a llcence m the prescrlbed form s to keep for use
or use a prm tm g press m  a speclEed place

Provlded that the Reglstrar shall, after consultm g the
M em bers refuse to lssue a llcence where-

(J) lt appears to htm  that the apphcant ls llkely to keep Jp
or use a prlntlng press for unlawful purposes, or for
the prm tlng of any docum ent preludlclal tos or 1n-
conbpatlble wlths peace or good order m the Colony,
or

(:) he ls satlsfed that the apphcatlon does not com ply 55
wlth the provlslons of thls Ordlnance or any rules
m ade thereunder

N

(4) Every llcence granted under thls sectlon shall expre
on the 31st day of D ecem ber of the year ln whlch lt ls granted

cancenauon of 6. (1) The Reglstrar m ay after constlltm g the M em ber, 60
LCeDCY 1 hcence where lt appears to hlm that the llcenseecance any

has kept or useds or ls llkely to keep or use, a prm tlng press for

u .x'
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unlawful purposes, or for the prm tm g of any docplm ent prelu-
dlclal to, or m compatlble wlths peace or good order m the
Colony

(2) The cancellatlon of a llcence shall be deemed to be
sllm clently com m m ucated to the llcensee lf a notlce of J
cancellatlon ls personally served on the person ln charge of
the press or ls sent by prepald reglstered post to the address
furnished by the hcensee m  h1s appllcatlon for a ltcence

Apeals agamst 7. Any person who ls aggrleved by a declslon of the
refusal or Reglstrat to refuse to grant a ltcence or by a dectston of the 10
cancellatlon of a
hcence Reglstrar to cancel any llcence m ays. wlthln twenty-one dayss

or such extended perlod as the Governor ln Councll m ay allow,
from  the date of such refusal or cancellatlon, appeal agam st
such refusal or cancellatlon to the G overnor m  Counctl

lteglster

Presum phons

tJl the occupler of any prem lses on whlch a prlntlng press
ls found shall be deem ed to have kept the sam e for
use untll the contrary ls proved, 25

(:) where a corporatlon ls the occupler of any prem lses
on whlch a ptm tlng press ls found, every dlrectors
secretary and oë cer of 4he corporatlon shall be
deem ed to have kept the snm e for use untll the
contrary ls proved, 30

(c) where any flrm ls the occupler of any premlses on
whlch a prlntlng press ls found every partner lm  and
every m anager or other person concerned m  the
m anagem ent of tho busm ess of , such fkrm shall also
be deem ed to have kept the sam e for use, untll the JJ
contrary ls proved

(#) any person who keeps for use, or ls deem ed under the
provlslons of thls sectlon to keep for use, a prm tlng
presb shallp unttl the contlary ts proved be deem ed to
keep the sam e for use for the prm tm g of docllm ents 4o

Prlntu 10. (1) Every document prmted or pubhshed wlthm the
document to 1 jj g have prm ted leglbly ln the Engllsh language onCo ony s a
bear the name of
prmter and 11 Erst or last prlnted leaf the nam e and address of 1ts prmter
Pubhsher d blsher and the nam e of the place m  whlch lt ls prm te.dan pu

or publlshed 45
*' (2) Any person who shall prlnt or publlsh or dlstnbute or

asslst ln dlstrlbutlng any docum ent whlch does not com ply
wlth the requtrem ents of thls secttoll shall be gullty of an
ofence agalnst thls Ordm ance

Pnnter to keep 11. Every person who prm ts any docllm ent shall durm g Jp
copy of the pemod of s1x m onths from  the date of the prlntm g thereof
docum ent and
to produce same keep one copy thereof on whlch he shall wrlte or prm t the
to maostrate nam e and elther the resldence or postal address of the person

by whom he ls em ployed to prm t 1t, and shall produce the
sam e to a m aglstrate lf requtred so to dos any person who falls JJ
to com ply wlth the provlslons of tlus sectlon shall be gullty of
an osence agalnst thls O rdm ance

Rlght to lnspect
repster

12. Atly person m ay search and m spect the reglster
dttrm g the usual hours of buslness on paym ent of the pre-
scnbed fee for every search and m spectlons and any person 6o
m ay requlre a copy of any entry m  the sald reglster to be m ade
and certtfied by the Reglstrar on payment of the prescnbed fee
for each such copy

8. The R eglstrar shall keep a reglster m whlch he shall 15
enter such partlctllars as m ay be prescrlbed relatm g to persons
ltcensed under thls Ordm ance and to persons and prlntm g
presses excluded from the operatlon of thls Ordm ance under
paragraphs (!?) and (c) of sub-sectlon (2) of sectlon 3 of thls
Ordm ance and m ay requlre any such person to furm sh such 20
lnform atlon as m ay be prescrlbed

9. Fo< the purposes of thls O rdinance-
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13. Every such certlfed copy shall be recelved as con- Copy of entry m
reglster to be

cluslve evldence of the contents of the entry of whlch lt ewdence
purports to be a copy, qnd every such certlhed copy shall m
all proceedlngs clvll or crlmmal be accepted as suëclent

5 evldence of a11 the m atters and thlngs thereby appearm g,
untll the contrary ls proved

14. N o prosecutlon shall be m stltuted under thls Sanctlon for
prosecutlonOrdlnance wlthout the plevlous sanctlon m  wrltlng by the

Attorney General

10 15. A ny adm lnlstratlve oë cer or any pollce oë cer not Searches for
unllcensedbelow the rank of A sslstant Inspector who has reason to 
prmtm g press

belleve that any prlntlng press ls belng kept for use or used m
any place wlthout a hcence or ls belng kept for use or used by
a hcensee ln any place not specllied ln h1s llcence m ay, wlth

15 such asslstance and by such force as m ay be necessary, by
nlght or days enter lnto and search any such place and m ay
selze any prlntlng press and al1 the types and other artlcles
thereto belonglng, and all docum ents found therem

16. A ny adm lnlstratwe oë cer or any pollce oë cer not Search when
requlrements of

Jp below the rank of A sslstant Inspector who has reason to ordmance not
belleve that any of the provlslons of thls Ordlnance ls not belng comphed

mthbelng com plled wlth by a person who ls the holder of a llcence

ln force at the tlm e m ay, wlth such asslstance and by such
force as m ay be necessaly, by nlght or day, enter lnto and

25 search any place where he belleves any prlntlng press to be
kept or used by such person and m ay selze any docum ents
whlch have been prlnted m  contraventlon of the provlslons of
thls Ordlnance

U  CXCCPt WIICFC OZ CFWISC hercln W ovlded any PCCSOn PCOW@

30 who falls to com ply w lth the requlrem ents of thls Ordlnance
shall be llable on convlctlon before a subordlnate court of the
Flrst Class to a fine not exceedlng two thousand shllllngs or to
tm prlsonm ent for a term not exceedlng twelve m onths or to
both such fine and lm prlsonm ent

J5 18. The court m ay, on a convlctlon for an osence Destructlon of
docum entsagam st any of the provlslons of thls Ordlnances order a11 the

coples of any docum ent, ln the possesslon of the person or
persons so convlcted whlch have been prlnted ln contraventlon
of any of the provlslons of thls Ordlnance, to be destroyed

to tlm e, m ake rules Rules

#

40 19. (1) The M ember may, from tlme
for the purposes followlng or any of them -

(J) prescrlblng the forms whlch- may be uged for carrymg
out the provlslons of thls Ordm ance.

(bj prescrlbmg mformatlon to be furnlshed to the
45 R egzstrar by way of annual or perlodlcal return or

otherwlse,
(c) prescrlblng the fees whlch may be levled under tlus

Ordlnance, /
(J) prescrlblng the m anner of and procedure for llcenslng

Jp under thls Ordlnance and for cancellatlon of llcences,
partlculars to be entered

55

(c) prescrlblng the form of , and
1n, the reglster,

(J) prescrlblng a duty on the part of every llcensee to glve
notlce to the R eglstrar of any change ln h1s resldence
or place of buslness and postal address and of any
changes m the place where any prm tlng press ls kept
for use or used by a llcensee 1ss for the tlm e belng,
kept,

(#) generally for carrylng lnto elect the provlslons of thls
Ordlnance ln relatlon to any m atters, whether slm llar
or not to those m  thls sub-sectlon m entloneds as to
whlch he m ay deem  lt expeçhent to m ake rules
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(2) A refusal to gwe any lnform atlon requlred under any
rule m ade under thls sectlons or the glvlng of false inform atlon
thereunder or an om lsslon to gwe any notlce requtred to be
glven to the R eglstrar under any such rules shall be an olence
and the person convlcted therefor shall be llable on convtctton J
to a tine not exceedm g shllllngs two thousand

M EM ORAND U M OF OBJECTS AND REASON S -

It has been consldered deslrable that, as a tem porary m easure,
prlntlng presses used for the prlntm g of çtdocum ents'' should be
llcensed, and the B111 ls deslgned to elect thls purpose

The B1l1, lf lt becomes law, w111 not come lnto operatlon untll the
G overnor so appolnts, and w11l contlnue ln force for one year

The expresslon ç<docum ents'' ls dehned by reference to the
desnltlons of ûtbook'' and tGnewspaper'' contalned ln the Book and
N ewspaper R eglstratlon Ordlnance whlch read as follows -Cap 310

çtbook'' m cludes every volum e, part of dlvlslon of a volum e,
pam phlet, sheet of letterpress, newspaper, sheet of m uslc, m ap,
chart or plan separately produced, but does not lnclude prlce hsts,
annual reports, trade clrculars, trade advertlsem ents, or other
legal or buslness docum ents,

çinewspaper'' m eans any paper contalnlng pubhc news Or
occurrences, or any remarks or observatlon thereon prm ted for
sale and publlshed perlodlcally or ln parts or num bers at m tervalg
not exceedlng tw o m onths between the publlcatlon of any tw o
such papers, parts or num bers,

Prlntmg presses controlled by the G overnment, the East Afmca
H lgh Com m lsslon and local authontles are excluded from  the pro-
vlslons of the B1l1, and the M em ber for Law and Order, who w1ll be
responslble for the adm lm stratlon of the m easure, ls em pow ered by
clause 3 to m ake other exem ptlons lf he should tlunk fit

Clauve 4 provldes for the appolntm ent of a Reglstrar of Pnntm g
Presses but lf lt ls not consldered necessary to appom t a speclal person,
the oë cer who ls holdlng the post of R eglstrar of Books and N ews-
papers under the Book and Newspaper Reglstratlon Ordlnance w1ll be
the Reglstrar vtrtute tp//cs,

Clause 5 deals wlth the llcenslng of prlntlng presses and the
penaltles for keeplng for use or uslng an unllcensed prmtlng press for
the prlntlng of docum ents, the Reglstrar m ay refuse a llcence under
certaln clrcumstances Llcences explre on the 31st D ecem ber of the
year ln whlch they are lssued U nder clause 6 the Reglstrar ls em -
pow ered to cancel a llcence lf lt appears to hlm  that the prlntlng press
has been or ls llkely to be used for unlaw ful purposes or for pnntm g
docum ents w hlch are preludlclal to peace and good order m  the
Colony Appeals agalnst the refusal by the R eglstrar to grant a llcence,
or the cancellatlon by h1m  of a llcence m ay be m ade to the G overnor
ln Councll w lthln tw enty-one days of the date of the refusal or notlfi-
catlon of cancellatlon (clause 7)

The reglster the Reglstrar ls enlolned to keep under the provlslons
of clause 8 of the B1l1 m ust contaln not only partlculars of the persons
who are llcensed to keep prlntlng presses, but also detalls of persons
exem pted from  dolng so

Cap 310

Clause 9 sets out certaln presum ptlons whlch w lll be m ade as to
the responslblllty of varlous classes of occuplers of premlses (and thelr
servants or agents) where prlntlng presses are kept for pse or used

Clause 10 m akes lt obllgatory on any person who prlnts a
docum ent to prlnt m  Engllsh on such docum ent h1s nam e and address
and the nam e and address of publlsher, and the place w here the
docum ent ls prlnted or publlshed It w1ll be an offence to dlstnbute a
docum ent whlch does not bear these partleulars The prmter m ust also
keep a copy of any docum ent he prlnts for s1x m onths from  the date
of prlntlng and m ust enter on such copy the nam e and address of the

xperson wlzo reqm red lum  to prlnt 1t, he shall produce thls copy to a
maglstrate lf requlred to do so (clause 11)

Clauses 12 and 13 deal w lth searches and lnspectlons, and certlsed
coples of entrles m  the reglster and prow de that a certlfied copy shall
be accepted as evldence ln cwll and crlmlnal proceedlngs
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The sanctlon of the Attorney G eneral wl11 be requlred for all
prosecutlons under the B11l (clause 14)

Clauses 15 and 16 provlde for the procedure relatm g to seaTches
by the pohce and adm m lstratlve oë cers for unllcensed prlntlng presses
or presses used m contraventlon of the provlslons of the Ordlnance
These powers m ay not be exerclsed by a pollce oëcer below the rank
of A sslstant Inspector

Clause 17 sets out the penalty for non-com pllance wlth the
provlmons of the Ordlnance, and clause 18 enables a court when a
person ls convlcted of such an oflence to order the destructlon of
docum ents whlch have been so prlnted

Clause 19 enables the M em ber to m ake rules y for carrym g the
provlslons of the Ordlnance m to eFect, and also provldes that any
person who refuses to gw e any lnform atlon requlred by such rvles, or
w ho knowlngly glves false lnform atlon or who om lts to gw e any
notlce reqm red by any rule, shall be gullty of an olence

If the provlslons of thls B1l1 become 1aw there m ay be som e extra
expendlture of publlc m oneys lncurred, but lt ls hoped partly to set
thls ofl by fees collected

N alrobl30th August, 1952 @ JOHN W HYATT,
A ttorney G eneral

.A .
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A

GovBltx< xr N oTlcB No 1003

The G overnor ln Councll has approved of - the followm g B111
bem g lntroduced m to the Leglslatwe Counctl

G  J ELLERTON ,
Actmg Clerk to the Leglslattve Counctl

A BILL EN TITLED
AN  ORD IN AN CE TO PR OV D E FOR TIIE

R EG ISTR ATION OF SOCIETIES

EN ACTED by the G overnor of the Colony of Kenya,
wlth the advlce and consent of the Leglslatlve Counctl thereof,
as follows

Short tltle and 1. (1) Thls Ordmance m ay
commencement Ordlnance

, 1952, and shall com e
as the G overnor m ays by notlcç

be clted as the Socletles
lnto operatlon on such date
m  the G azette, appom t

(2) n ls Ordlnance shall apply to such area or areas of
the Colony as the Governor m ay, from  tlm e to ttm e, by notlce J
m the Gazette appolnt and where the Ordlnance, for the tlm e
belngs applles only to a part or parts of the Colony, references
ln thls Ordlnance to the Colony shall be conskued as
references to that part or those parts of the Colony

2. In thls Ordlnances unless the context otherwlse 70

requres-
'Iexem pted soclety'' m eans any soclety for the tlm e bem g

exem pted from  reglstratlon under thls O rdlnance,

Gçlocal soclety'' m eans any soclety establlshed m  the
Colony or havlng 1ts headquarters or chlef place of buslness m  15
the Colony and lncludes any soclety deem ed to be establlshed
ln the Colony by vlrtue of sectlon 4 of thls O rdlnance,

<<oë ce-bearer'' of a soclety m eans any person who ls the
presldent, or vlce-presldent, chatrm an or deputy-chalrm an, or
secretary or treasurer of such socletys or who ls a m em ber of 20
the com m lttee or goverm ng body thereof, or who holds m  such
soclety any ozce or posltlon analogous to any of those men-
tloned above,

Interpretatlon

/

Cap 288

Cap 288

Cep 288

tflkeglstrar'' m eans the oë cer appolnted as R eglstrar of
Socletles for the Colony and m cludes any oë cer appolnted as 25
Deputy Reglstrar or A sslstant R eglstrars

ttreglstered soclety'' m eans any soclety for the tlm e belng
reglstered under thls Ordm ancea

fEsoclety'' m cludes any club, com pany, partnershlp or
assoclatlon of ten or m ore personss whatever 1ts nature or 3*
oblect, but does not m clude-

(J) any company as defned by the Compam es Ordlnance,
or any exlstm g com pany as so dehned, cr any com -
pany reglstered under Part X l of the Com pam es
Ordlnancea or any com pany to whlch Part X III of JJ
the Companles Ordlnance applles whlch has com -
plled wlth the requlrem ents of sectlon 327 of that
Ordlnances

(:) any company or assoclatlon constltuted under Royal
Charter, or R oyal Letters Patent, or any Im perlal yp
A ct, or any 1aw for the tlm e belng m  force m  the
Colony,

(c) any Lodge of Freem asons regularly constltuted under
any of the reglstered governlng bodles of Freem asons
m the U nlted Km gdom  of Great Brltaln and 45
N orthern Ireland,
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J

(tf) any reglstered trade unlon or probatlonary trade umon
as defined by the Trade U nlons Ordm ance, 1952, and No 23 of 1952
any em ployees' assomatlons em ployees' organlzatlon
or stal assoclatlon as dehneds respectlvely, by that
Ordlnance,

(d) any company, assoclatlon or partnershlp conslstmg of
not m ore than twenty persons, form ed for the sole
purpose of carrylng on any lawful busm ess,

(/) any co-operatwe soclety, reglstered as such under any
1aw for the tlm e bemg m  force ln the Colony,

@) any Advlsory Councll, Reglonal Educatlon Board,
Board of Governorss D lstnct Educatlon Board,
School Com m lttee, School Area Com m lttee or slm llar
organlzatlon estabhshed under and m  accordance
wlth the provlslons of any Ordlnance for the tlm e
bem g ln force ln the Colony relatlng to Educatlon

10

15

3. (l) The Governor m ay appom t a R eglstrar of Sometles Appomtment of
for the Colony, and such num ber of D eputy R eglstrars of Reglstrars
Socletles and A sslstant Reglstrars of Socletles as he m ay con-

20 slder necessary for the purposes of thls Ordm ance

(2) N o sult shall 11e agalnst any pubhc oë cer for anythlng
done or om ltted to be done by hlm m good falth wlthout negll-
gence and ln lntended exerclse of any power or perform ance
of any duty conferred or lm posed on hun by thls Ordlnance

25 4. A  somety shall be deem ed to be establlshed ln the socletles deemed
Colony, although tt ls organlzed and has 1ts headquarters or to be estabnshed

m  tho Colonychlef place of buslness outslde the Colonys lf any of 1ts oë ce-
bearers or m em bers resldes zn the Colony or ls present therem ,
or lf any person ln the Colony m anages or asslsts m the

Jp m anagem ent of such soclety or sollclts or collects m oney or
subscnptlon m  1ts behalf

Provlded that no soclety shall be deem ed to be so estab-
llshed, lf and so long as-

(1) lt ls organlzed and ls operatmg whotly outslde the
JJ Colony. and

40

(11) no oë ces place of busm ess or place of m eetm g ls
m am tam ed or used ln the Colony by such soclety
or by any person ln 1ts behalf, and

l

(111) no reglster of a11 or any of the m em bers of such
soclety ls kept m  the Colony, and

(1v) no subscrlptlons are collected or sohclted m  the
Colony by the soclety or by any person m 1ts behalf

5. (l) Every
m ake appllcatlon

4J Ordlnance

local soclety shall, ln m anner prescrlbed, Reglstratlon of
to the Reglstrar for reglstratlon under thls Socletles

(2) U pon appllcatlon belng m ade ln that behalf the
R eglstrar shall, sublect to the provlslons of sub-sectlons (3) and
(4) of thls sectlon, reglster any local soclety or exempt from
reglstratlon under thls Ordlnance any soclety not bem g a

50 soclety whlch was tm m ediately before the com m encem ent of
thls Ordlnance, an unlawful soclety wlthln the m eamng of
paragraph (11) of sub-sectlon (2? of sectlon 69 of the Penal cap 24
Code, on reglstenngs or exem ptlng from reglstratlon, a soclety
the R eglstrar shall lssue to the soclety a certltk ate m the

55 prescrlbed form  whlch shall be prlm a facze evldence of
reglstratlon or exem ptlons as the case m ay be

(3) The Reglstrar m ay refuse to reglster a local soclety
where he ls satls:ed that such local soclety ls a branch of, or
ls aë llated or connected m ths any organlzatlon or group of a
pohtlcal nature establlshed outslde the Colony
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(4) The Reglstrar shall refuse to reglster a local somety
where-

(J) the

Cap 24

somety was, lm m edlately before the com m ence-
m ent of thls O rdlnance, an unlawful soclety wlthm
the meam ng of paragraph (11) of sub-sectlon (2) of J
sectlon 69 of the Penal Code, or

(:) lt appears to h1m that such local soclety ls llkely to be
used for unlawful purposes or for any purpose prelu-
dlclal to or lncom patlble wlth peace, welfare or good
order ln the Colony, or 10

(c) that he ls satlsfied that the apphcatlon êoes not comply
wlth the provlslons of thls Ozdlnance or of any rules
m ade thereunder, or

(#) he ls satlsfied that the soclety does not exlst, or
(e) the nam e under whlch the soclety ls to be reglstered-  75

(1) ts tdenttcal to that of any other extstmg local
soclety, or

(11) so nearly resembles the nam e of such other local
soclety as, ln the oplnlon of the Reglstrarp ls
hkely to decew e the pubhc or the m em bers of 20
elther soclety, or

(m) 1ss ln the opm lon of the Reglstrars undeslrable

(5) The Regtstrar shall eled regtstratton of a local somety
by enterlng m  a reglster kept for the purpose the partlculars
gwen m  the apphcatlon form  and the date of such entry Sub- 25
Ject to the paym ent of the prescrlbed fee the reglster m ay be
searched and exam m ed by any person dtm ng the m ual oë ce
hours on apphcatlon belng m ade to the R eglstrar or to an
A sslstant R eglstrar

(6) The Reglstrar maym wlth the approval of the Governor Jp
ln Counctl. rescm d at any tlm e any exem ptlon granted by h1m
under sub-sectton (2) of thts sectton tf he ts satlsEed that tt ls
expedlent so to do on the ground that the soclety concerned ls
aë ltated or connected wlth any orgam zatlon or group of a
pohtlcal natttre establlshed outslde the Colony or on the JJ
ground that such soctety ls bem g used, or ls hkely to be used,
for unlawftll purposes or for any purpose preludlclal to or
m com patlble wlth peace, welfare or good order m  the Colony
or lf such soclety has altered 1ts oblects or pursues oblects
other than the oblects declared by lt at the tlm e m  the appll- 40
catlon for exem ptlon from  reglstratlon

Provlded that the soclety concerned m ay wlthln the penod
of ten days from  the date of the recelpt of such notlscatlon
apply for reglstratlon under thls Qrdlnance and where the
soclety does so lt shall not, pendlng' a refusal of such appllca- 45
tlons be deem ed to be an unlawful soclety notwlthstandlng the
provlslons of sectlon 9 of thls Ordlnance

(7) The R eglstrar m ay, ln h1s dlscretlon cancel at any
ttm es the reglstratlon of any soclety esected under sub-sectlon
(5) of thls sectlon lf he ls satlsfed that lt ls expedlent so to do 50
on any of the grounds m entloned ln sub-sectlon (6) of thls
sectlon

toProvlded thatm prlor cancelllng any reglstratlon, the
Reglstrar shall notlfy h1s lntentlon to the soclety concerned
and shall glve lt an opportunlty to submlt reasons (1f any) why 55
the reglstratlon should not be cancelled

(8) Any somety whlch ls aggrleved by the Reglstrar's re-
fusal to repster such soclety or h1s demslon to cancel the
reglstratlon thereof m ay. wlthm twenty-one days or such
extended penod as the G overnor m ay allow , from  the date of 60
such refusal or cancellatlon, appeal agalnst such refusal or
decelon to the G overnor m Councll
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6. (1) lf the Reglstrar has reason to belleve that any Cessation of
exlstenct of a

teglstered or exempted soclety has ceased to exlstm he m ay pub- soclety
llsh ln the Gazette a notlficatlon calllng upon such soclety to
ftlrnlsh h1m wlth proof of lts exlstence wlthm three m onths

5 from  the date of such notlEcatlon

(2) If at the explratlon of such three m onths the Reglstrar
ls satlsEed that the soclety has ceased to exlst, a notlfcatlon to

that e:ect spall be publlshed m the Gazettes and the soclety
shall thereupon cease to be a reglstered or exem pted socletys

10 as the case m ay be

7. (1) The Reglstrar may, at any tlmes by notlce under InformatTon to
be furnlshed byh1s hand

, order any exem pted soclety or reglstered soclety to tjesSocle
furnlsh h1m m  wrltm g wlth-

7J
(tz) a true and com plete copy of the constltutlon and rules

of any such soclety ln force at the date of such order.

(:) a true and complete 11st of oë ce-bearers and members
of any such soclety resldlng m  the Colony or present
therem  at the date of such order,

(c) a true and com plete return of the num ber of m eetlngs
held by such soclety ln the Colony wlthln the penod
of s1x m onths lm m edlately precedlng such order,
statlng the place or places at whlch such m eetm gs
were held,

(#) such accountss returns and other lnform atlon as m ay
be prescrlbed

20

25

(2) A n order glven under sub-sectlon (1) of thls sectlon
shall speclfy the tlme (not bemg less than seven days) wlthm
whlch the lnform atlon shall be supplled

Provlded that the Reglstrar m ay, on appllcatlon m ade to
Jp h1m and on good cause belng showns grant an extenslon of tlm e

at h1s dlscretlon

8. (1) Any order m ade by the R eglstrar ln relatlon to any Persons
exem pted soclety or reglstered soclety under sectlon 7 of thls responslble for

supplyln.gOrdlnance shall be bm dlng upon every oë ce-bearer and upon lnformatlon
35 every perosn m anaglng or asslstlng ln the m anagem ent of any
such somety m  the Cölony

Provlded alw ays that any such Që ce-bearer or other
person as aforesald shall not be so bound unless he has been
served wlth the order glven by the R eglstrar

40 (2) lf any pxem pted soclety or reglstered soclety falls to
com ply wlth the whole or part of any order glven under sectlon
7 of thls Ordlnance, each of the persons m entloned ln sub-
sectlon (1) of thls sectlon who has been served as aforem en-
tloned shall be llable, on convlctlon to a line not exceedlng

45 two thousand shllllngs unless he establlshes to the satlsfactlon
of the court that he has exerclsed due dthgence and has falled
to com ply w lth the order for reasons beyond h1s control

(3) If any lnform atlon supplled to the Reglstrar ln com-
phance wlth an order glven under sectlon 7 of thls Ordm ance

5o ls false, m correct or m com plete ln any m aterlal partlcular, the
person who has supplled such m form atlon shall be lmble, on
convlctlons to a Ene not exceedlng two thousand shlllm gs
unless he establlshes to the satlsfactlon of the court that he
had good reason to beheve that the m form atlon was true,

55 correct and com plete

9. Every local soclety, not bem g a
an exem pted soclety, shall be deem ed

somyty

*

reglstered Soclety Or unlawful
to be an unlawful Socletle:
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Provlded that where a soclety has m ade an appllcatlon
for exem ptlon for reglstratlon under thls Ordlnance lt shall not
be deem ed to be an unlawful soclety pendlng a refusal of such
appllcatlok

penaltles on 10. A ny oë ce-bearer and any person m anaglng Or asslst- 5
oë ce-bealer, etc ,
f unuwful m g m  the m anagem ent of any unlawful soclety shall be gm ltyO

soclety
.  of a felony and llable, on convlctlon, to a fm e not exceedm g

ten thousand shlllm gs or to lm pnsonm ent for a term  not ex-
ceedlng seven years or to b0th such fine and lm ptlsonm ent

penaltles on 11. A ny person who ls or acts as a m em ber of an unlaw- lo
member of ! t or attends a m eetlng of an unlawful soclety shall befu socte y
unlawful soclety

gullty of a felony and llablep on convlctlon, to a fine not ex-
ceedm g âve thousand shlllm gs or to mzprlsonm ent for a term
not exceedlng one year or to both such fine and tm prlsonm ent

Persons allowmg 12. Any person who knowlngly allows a m eetlng of an 15
unlawful soclety j fu1 soctety Or Of m em bets Of an unlawful soctety to betm  aW 

,On W QIIHSCS
held m  any house, bm ldlng or place belongm g to or occupled
by hlm , or over whlch he has control, shall be gullty of a
felony and llables on convlctlon, to a Ene not exceedlng
âve thousand shlllm gs or to lm pnsonm ent for a term not ex- 20
ceedlng one year or to both such fine and lm prlsonm ent

presumptzons 13. In any proceedm gs under thls Ordlnance-

(tz) where lt ls proved that a dub, com panys partnershlp,
or assoclatlon ls m  exlstencea lt shall be presum ed that
such cluba com pany, partnershlp or assoclatlon ls a 25
soclety m thln the m eanlng of thls Ordlnance unless
the conkary ls proveds

(>) lt shall not be neceassary for the prosecutlon to prove
that a soclety possesses a nam e, or that lt has been
constltuted or ls usually known under a partlcular Jp
nam e,

(c) where lt ls alleged that a soclety ls an unlawful socletys
the burden of provlng that lt ls a reglstered soclety,
or an exem pted socletys or that lt ls not a local
socletys shall 11e on the person charged s5

presumptlon of 14. (1) W here any books, accounts, wntm gs, llsts of
membershm, etc , m bers seals

, banners or m slgnla of or relatlng to, or pttr-m e sof soclety
portlng to relate tos any soclety are found ln possesslon of any
person, lt shall bc presum ed, untll the contrary Is proved. that
such pcrson ls a m em ber of such soclety and such soclety shall yp
be presum ed, untll the contrary ls proveds to be m  exlstence at
the tlm e such bookss accounts, wntlngs, llsts of m em bers, seals,
banners or m stgm a are S0 found

(2) W here any books, accounts, wrltlngss llsts of m em-
bers, seals, banners or m slgnla of , or relatm g to> any soclety #J
are found m  the possesslon of any person, lt shall be further
presum eds untll the contrary ls proved, that such perscm asslsts
ln the m anagem ent of such soclety

order for 15. (1) The Governor m Councll may older that the
wmdlng up u e and ym m oveable

, of an unlawful soclety 5opropertys m oveaalalrs of
unlawful shall vest m  an oë cer speclfied m  such order and thereupon
soclety and such oï cer shall proceed to wm d up the a:alrs of the soclety,dlstrlbutlon of
surplus assets and after çatlsfylng and provldm g for all debts and llabthtles

of the soclety and the cost of wm dlng up, lf there shall then
be any surplus assets shall prepare and subm lt to the Governor JJ
a schem e for the appllcatlon of such surplus assets

(2) An order made under sub-sectlon (1) of thls sectlon
shall be reglstered by the oë cer concerned wlth the reglstra-
tlon of the tltle to any lmmoveable propeyty afected by the
orders wlthout paym ent of any reglstratlon fee, and no stam p 60
duty shall be payable on any such order
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(3) A schem e subm ltted to the G overnor under sub-
sectlon (1) of thls sectlon m ay be am ended by the Governor
ln such way as he shall thlnk proper m  the clrcum stances of
the case and the approval of the G-overnor to such schem e

J shall be denoted by the endorsejnent thereon of a memoran-
dum of such approval slgned by the Governor, and, upon thls
belng done, the stlrplus assetsp the sublect of the schem e, shall
be held by such oë cer upon the term s and to the purposes
thereby prescnbed

10 (4) For the purpose of the wtndtng up of the alalrs of
a soclety under thls sectlon the oë cer speclfed ln the order
shall have all the powels vested m the Oë clal Recelver for
the purpose of the dlscovenng of the property of a debtor and
the reahzatlon thereof

15 (5) The Governor m ays for the purpose of enablmg a
soclety to wlnd up lts own asatrss suspend the operatlon of
any order m ade under thls sectlon for such perlod as to hlm
shall seem  expedlent

(6) The provlslons of thls sectlon shall not apply to any
2p property ordered to be forfelted under secflon 21 of thls
O rdlnance

pollce oë cer of or Power of lntry
by pohce and

above the rank of A sslstant lnspector, who has reason to admmstratwe
belleve that any teglstered soclety or any exem pted soclety ls oïcer ln

speclal cases25 bem g used for purposes preludlclal to publlc peace or
welfare or good order m  the Colony, m ay enter, wlth

Any adm lnlstratlve oë cer or any

01 wlthout asslstance and
necessary, any

ls used as a place of m eetm g or place of buslness of such
Jp soclety, and m ay search such place and any person found

force for that
lnto place

usm g purpose,
whlch he has reason to belleve

thereln or
belng used

escaplng
for such

therefrom  for evldence that such
PtlrPOSe

soclety IS
as aforesald

16.

Any adm m lstratwe oë cet or any pollce oë cer of Powers of ent!.y
and searchrank of Asslstant Inspector m ay, wlth or wlth-

35 out asslstances uslng force tf necessarys enter m to any
dwelllng-house, or other bulldm g or m to any place m
whlch he has reason to belleve that a m eetm g of any
unlawful soclety. or of persons who are m em bers of an
unlawful soclety, ls belng held, or that any books,

40 accounts, wrltlngss llsts of m em bers, banners, seals, m slgm a,
arm s or other artlcles belongm g to any unlawful soclety are
concealed, kept or deposlteds and to arrest or cause to be
arrested a1l persons found ln such house and to search such
houses bulldm g or place, and selzz or cause to be selzed all

45 books, accounts, wntlngs, banners, llsts of m em berss seals, 1n-
slgnla, arm s and other artlcles whlch he has reasonable cause
to beheve to belong to any unlawful soclety or to be m  any
way connected therewlth

17. (1)
or above the

(2) A11 persons so arrested and a11 artlcles so setzed may
Jp be deG m ed m  custody and brought before a m apstrate to be
dealt m th accordlng to 1aw

18. (1) Any adm mlstratlve oëcer or any pollce oë cer of Powers of
pollce and

or above the rank of A sslstant lnspector m ay sum m on before adsumstratlve
htm any person who he belleves, ls able to glve any m form a- Olxers to

Sunm m n
55 tlon as to the exlstence or operatlons of any ulzlawful soclety, wltneases
or suspected unlawful soclety, or as to the operattons of any
reglstered soclety or exem pted soclety

(2) The person so sllm m oned shall attend at the hour and
place m  the sum m ons speclfleds and produce a1l docnm ents m

6o h1s custody, possesston or power relatm g to such soctety or sus-
pected socletya and answer truthfully al1 questlons whlch such
oë cer m ay put to hlm , any person who fatls to com ply
wlth the provlslons of thls sub-sectlon shall be gullty of an
osence and shall be llable on convlctlon to a fme not exceed-
ing one i ousand sblllmgs

@
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(3) lf any person sum m oned by an oë cer under thls
sectton shall wlthout lawful excuse fall to com ply wlth any
obllgatlon tmposed upon h1m by sub-sectlon (2) of thls sectlon
and to answer truthfully any questlon put to hlm  under that
sub-sectlon or shall glve lnform atlon whlch the oë cer J
belleves to be falses the pë cer m ay, lf he conslders lt
advlsable to provlde for the future ldentlhcatlon of such
person, order that a photograph and lm presslons of finger-
prlnts of such person be taken at such tlm e and ln such place
and m anner as the oë cer m ay thlnk fit 10

(4) Any Xrson who refuses to comply wlth such order or
who obstructs com pllance wlth such order m ay be arrested and
detalned In custody and shall be llable on convlctlon to a line
not exceedlng one thousand shlllm gs

(5) N o statem ent m ade by a person sum m oned before an 7J
oë cer under the provlslons of thls sectlon shall sublect
hlm  to any arrest or crlm m al prosecutlon, or be proved agalnst
h1m  m  any crtm lnal proceedm g, except a prosecutlon for fall-
1ng to answer truthfully under thls sectlon

19. Except m  the case of persons arrested under the Jp
provlslons of sectlon 17 and sub-sectlon (4) of sectlon 18 of
thls Ordlnance, no person shall be charged wlth an ofence
under thls Ordlnance or any rule m ade thereunder unless the
prlor consent ln wrltm g of the Attorney G eneral has been
obtalned 25

20. A ny books, accounts, wntlngss banners, m slgm a,
or other property belonglng to any unlawful soclety shall,
upon the order of a Judge or M aglstrate, be forfelted and gw en
to the R eglstrar or to an A sslstant R eglstrar for dlsposal m
such m anner as he m ay see lit fp

Consent to
prosecutlon

Forfelture

Reglstored omce 21. (1) Every reglstered or exem pted soclety shall have a
reglstered oë ce and postal address to whlch a11 com m unlca-
tlons and notlces m ay be addressed

(2) N otlce of the sltuatlon of such reglstered oë ce and of
any change thereof or of such postal address shall be gw en to JJ
the R eglstrar and shall be reglstered by hlm , and the reglstered
soclety or exem pted soclety shall not be deem ed to have com -
plled wlth the provlslons of thls Ordm ance untll such notice
has been gw en

(3) If any reglstered soclety or exem pted soclety-  z/p
(4) operates wlthout havm g a reglstered oë ces or wlthout

glvlng notlce of the sltuatlon of 1ts reglstered oë ce
aj herelnbefore requlred, or -

(:) operates at any place to whlch 1ts reglstered oë ce m ay
have been rem oved wlthout havlng gw en notlce of 4J
the change ln the sltuatlon thereof to the Reglstrar.
or

(c) falls to glve notlce of any change of 1ts postal address,

then such reglstered soclety or exem pted soclety and every
oë ce-bearer thereof shall be llable to a fine not exceedlng 50
twenty shllllngs for every day durlng whlch such soclety
operates

22. (1) Every order, notlce, sum m ons or other docum ent
lssued under thls Ordm ances or under any rule hereunder, shall
be deem ed to have been valldly and e:ectually served on the 55
person to whom  lt ls addressed lf lt ls persozlally served on
htm , or ls left wlth hlm , or ls sent to hlm  by prepa/zl-reglstered
post addressed to hlm  at the reglstered oë ce of the somety wlth
whlch he ls concerned '

Seruce of
sum mons etcw
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(2) Every orders notlce or other docum ent lssued under
thls O rdlnance or under any rule m ade hereunder, shall be
deem ed to have been valldly served on a soclety lf lt ls sent
by prepald reglstered post addressed to the soclety at 1ts

5 reglstered oë ce

(3) Any document served by belng sent by reglstered post
shall be deem ed to have reached the person or soclety to whom
or to whlch lt ls addressed wlthm  fortpelght hours of postlng

23. Every olence agalnst the provlslons of sectlons 11 certam olences
d 12 of thls Ordlnance shall be a cognlzable ofence wlthm  Ognmablelo an

the m eanlng of the Crlm m al Procedure Code Cap 27

24. In any prosecutlon under thls Ordlnance, lt shall be Evldence
no oblectlon to the adm lsslblllty of ewdence as to the constl-
tutlon, oblects or actlvltles of any soclety that the wltzless

15 tenderlng such evldence ls not or has not been a m em ber of
any unlawful soclety '

25. (1) Every local soclety ln exlstence at the date of the
com m encem ent of thls Ordlnance shall m ake appllcatlon for
reglstratlon m  accordance wlth sectlon 5 of thls Ordlnance

Jp wlthln thtrty days of such date, and, sublect to the provlslons
of sub-sectlon (2) of thls sectlon, no such soclety (not belng a
soclety to whlch paragraph (J) of sub-sectlon (4) of sectlon 5
of thls Ordm ance refers) shall be deem ed to be an unlawful
soclety untll such perlod has elapsed

25 (2) W here appllcatlon for reglstratlon has been m ade by
a local soclety wlthln such penod of thlrty days, such somety
(not belng a soclety to whlch paragraph (J) of sub-sectlon (4)
of sectlon 5 of thls Ordmance refers) shalls notwlthstandmg the
provlslons of sectlon 9 of thls Ordlnances not be deem ed to be

Jp an unlawftll soclety untll reglstratlon (or exemptlon thereof)
has been refused

Transltlonal
provlgm ns

26. (1) The Governor ln Councll may, from tlme to ttme, Rules
m ake rules for the purposes followm g oï any of them -

(J) prescnbm g the manner of exemptlon and reglstratlon
JJ of socletles under thls Ordm ance,

(à) regulatlng or restrlctlng changes of the nam e or oblects
of exem pted socletles or of reglstered socletles.

(c) regulatmg or restnctmg changes of the place of busl-
ness or place of m eetlngs of reglstered socletles or of
exem pted socletles,

(J) prescrlbm g the form s whlch m ay be used for carrym g
out the provlslons of thls Ordm ance,

40

45

(e) for secunng the submlsslon to the Reglstrar of accounts
relatlng to the assets and llabthtles, m com e and ex-
pendlturep of exem pted or reglstered socletlesa m  such
form and at such tlm e or tlm es and m  respect of such
perlod or perlods as m ay be prescrlbed,

(J) prescnblng the fees whlch may be levled under thls
Ordlnance,

(g) sectlrlng the subm lsslon to the Reglstrar of annual or
other penodlcal returns relatmg to the constltutlon,
oblects, m em bershlp and m anagem ent of exem pted
or reglstered socletles m  such form  as m ay be pre-
scnbed,

50
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(hj generally for carrylng lnto efect the provlslons of thls
Ordlnance ln relatlon to any m atters. whether slm llar
or not to those m  thls sub-sectlon m entloneds as to
whlch he m ay deem  lt expedlent to m ake rules

(2) A contraventlon of any rule under thls Ordlnance 5
shal! be an olence arl.d a person gullty thereof shall be llable
on convlctlon, to a fm e not exceedlng tive thousand shlllm gs
or to tmprlsonment for a term not excredlng s1x months or to
both such Xne and lm prlsonment unless a lesser penalty ls pre-
scrlbed 10

27. Sectlons 69 to 75 of the Penal Code lncluslve are
hereby repealed

Repeal
Cap 24

Cap 24

M EM O R AN D U M  O F OBJECTS A N D REASON S

Sectlons 70 and 71 of the Penal Code m ake lt a felonl for a
person to manage, or be a m ember of, an unlawful society or to allow
m eetm gs thereof on hls prem lses

By sectlon 69 an unlawful soclety ls dehned as a soclety form ed
ior certam  obvlously unlawful pulposes and any soclety declared by
the G overnor ln Councll to be a soclety dangerous to good govern-
m ent of the Colony

It ls consldered that these prow slons are m adequate and that a
system  of reglstratlon, or exem ptlon from  reglstratton, of socletles,
wlth well-deEned exceptlons, should be m troduced, partlcularly to
provlde for the exam lnatlon of the constltutlons and objects of
socletles

Clause 1 of the B111 provldes for the appllcatlon to a part only of
the Colony, lf deslred

Clause 2 defines a soclety as any assoclatlon of ten or m ore
persons wlth the exceptlons of companles, Freem asonsx trade um ons,
buslness concerns, eo-operatlve socletles and statutory educatlonal
bodles

Clause 3 provldes for the appolntm ent of a Reglstrar and stal

Clause 4 deals wlth the clrcum stances ln whlch
deem ed to be estabhshed ln tile Colony and thus to
zequlred to be reglstered or exem pted flom  reglstratlon

The Reglstrar m ay refuse to reglster a local soclety aë hated ol
tonnected wlth a potltlcal body establlshed outslde the Colony and
m ust refuse to reglster certaln socletles, nam ely any proscnbed soclety,
e g any soclety whleh appears to be form ed for unlawful purposes or
purposes lncom patlble wlth good ordel Clausz 5 m akes provlslon for
these m atters and further provldes for exem ptlon flom  reglstratlon
Cancellatlon of reglstratlon and resclsmon of exemptlon ls also pro-
vlded fol by thls clause, on grounds slm llar to those on whtch
reglstratlon ls refused

a soelety ls to be
be a local soclety

ln the event of there bemg doubt as to the contlnued exlstence ot
arty soclety, the R eglstrar m ay, under clause 6 call upon the soclety,
by notlce ln the Gazette, for proof of exlstence

Clause 7 enables the Regzstrar to requlre any soclety reglstered
(or exempted) to furnlsh detalls of lts constltutlon, membershlp and
m eetm gs, the obllgatlon to provlde wluch rests, by clause 8 upon the
oë ce-bearers or persons m anagm g the soclety

Clause 9 provldes that every local soclety whlch ls not reglstered
(or exempted) shall be an unlawful soclety and clauses 10, 11 and 12
deal wlth the consequences on the lm es of the exlstlng provlslons ot
the Penal Code referred to ln the ûrst paragraph above(aap 24

G p 24

*

To deal wlth the m herent dlë clzltles of proof, clause 13 ralses
presum ptlons as to the exlstence of a soclety and clause 14 ralses a
presum ptlon of the m em bershlp of a soclety where books, accounts,
lnslgnla, etc , of a soclety are found ln the possesslon of any person,
on the lmes of exzstm g prowslons ln the Penal Code
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U nder clause 15 the
up of the affalrs of, and
soclety ln the sam e term s
Penal Code

G overnor m  Councll m ay order the wlndm g
the dlstnbutlon of the assets of an unlawful
as at present provlded by sectlon 74 of the Cap 24

Clauses 16 and 17 glve the necessary pow ers to the pohce or
adm m lkratw e oflzcers m  relatlon to searches, etc

By clause 18 a pohce or an adm lm stratw e oë cer m ay sum m on
and exam lne wltnesses where he suspects the exlstence or operatlons
of a soclety

Any powers eonferred upon the pollce m ay only be exerclsed by
an oë cer of or above the rank of A sslstant Inspector

Clause 19 substantlally repeats the provlslons of the Penal Code Cap 24
requm ng the consent of the A ttorney G eneral to prosecutlons

Clause 27 repeals those provislons of the Penal Code replaced by Cap 24
thls Ordlnance

lf the provlslons of the B111 becom e 1aw som e addltional expendl-
ture of publlc m oneys m ay be lncurred ln provldlng for the sta;
requlred for adm lnlstrptlon purposes, but lt ls expected thalt the fees
collected w111 ol-set thls to a large extent

N alrobl,
30th August, 1952

JOHN W HYATT,
A ttorney G eneral

o
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GOVERNMBNT NolqcB No 1004

The G overnor
bem g lntroduced lnto

ln Councll has approved of the followm g B1l1
the Leglslatlve Councll

#

G  J ELLERTO N ,
Actlng Clerk to the Leglslatlve Councd

A  BILL ENTITLED
A N ORD IN AN CE TO AM END TH E SPECIA L

DISTRICT: (ADM INISTRATION) ORDINANCE IN
M INOR  R ESPECTS AN D TO AD D CERTA G
TEM PORA R Y PR OVISION S THER ETO

ENA CTED by the G overnor of the Colony of K enya,
wlth the advlce and consent of the Leglslatlve Counctl thereof,
as follows -

1. Thls Ordlnance m ay be clted as the Speclal D lstrlcts
(A dm lnlstratlon) (A m endm ent) Ordlnance, 1952. and shall be
read and construed as one wlth the Speclal Dlstrlcts (Admmls-
tratlon) Ordm ances herelnafter referred to as the prm clpal
Ordm ance 5

2. For the purpose of rem ovlng doubts as to the elect
of the am endm ents to the prlnclpal Ordlnance enacted by
sectlons 6 and 8 of the Speclal Dlstrlcts (Adm lnlstratlon)
Ordlnance, 1948, lt ls hereby declared that those sectlons
respectlvely shall have. and be deem ed always to have had, 10
efect as 1f-

(J) m sectlon 6, Jor the word and Egures <<sectlon 15''
there were substltuted the word and hgures d'Sectlon
14:'

Sholt tltle

'cap 45 (.k)

R em oval of
doubts as to
amendm ents
efected by
Cap 45 (B)
Cap 45 (B)

(:) m sectlon 8, for the words and hgures <'Sectlon 17 15
(now renumbered 16)9' there were substltuted the
word and figures Etsectlon 16''

xujuon of new 3. The followm g new sectlon shall be m serted m  the
xctlon 15A to prlnmpal Ordlnance tmm?dlately after sectlon 15 thereof-
the pnnclpal /
Ordmance

Power to rem ove
persons and
m ake restnctlon
orders

15A (1) W henever a Provlnclal
satlsfied that any person for the tlm e
Jurlsdlctlon-

Com m lssloner s 20
belng wlthm  h1s

(4) 1s, or has recently beenp a member of an unlao ul
soclety speclsed m  the Schedule to thls Ordln-
ance, or 2J

(>) m anages or asslsts tn the management of , or has
recently m anaged or asslsted ln the m anagem ent
of, any such soclety, or

(c) has recently permltted a meetlng of any such
soclety to be held upon any land or prem lses m  Jp
h1s possesslon or under h1s control, or

(#) 1s, or has recently beena an actlve supporter of the
am ls or oblects of any such soclety,

such Provlnclal Com m lssloner m ay by order ln wrltm g
requwe such person forthwlth to rem ove htm self from  and 35
subsequently refraln from  entenng any area speclâed m
the order and to reslde ln such area as m ay be so
speclEed

Provlded that an order requtrlng any such person to
reslde ln an area outslde the Jurlsdlctlon of the Provlnclal 40
Commlssloner makmg the order shall not be made wlth-
out the prlor consent of the Governor
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f2) An order made undez sub-sectlon (1) of thls
sectlon shall-

5

10

15

20
5

(J) speclfy a penod, not belng less than fottrteen days
from  the servlce thereof upon the person to
whom  the order relates, wlthln whlch such
person shall rqm- ove hmlself from the area from
whlch he ls requtred by the order to rem ove hlm -
self s and

(:) have èsect for a term to be stated thereln,
and any such order m ay at any tlme be revoked or varled
by the Provlncial Com m lssloner or the G overnor

(3) W here a person ln respect of whom an order has
been made under sub-sectlon (1) of thls sectlon-

(J) falls to remove hlmself from any area m accord-
ance wlth the term s of any such order wlthm
the perlod lmuted by sub-sectlon (2) of thls
sectlon or such extended perlod as the G overnor
m ay, upon an appeal agalnst the order under
sub-sectlon (2) of sectlon 25 of thls Ol/dlnance,
allows or

(bj at any tmze after the explry of such perlod or later
perlod and durlng the contlnuance m  force of
the order, enters any area m to whlch he ls
requlred by the order to refraln from enterlng,
Or

(c) falls at
2J

any tlm e after such perlod and durm g the
contlnuance ln force of the orderp to reslde ln
the area ln whlch he ls reqm red by the order to
reslde,

so he shall be gm lty of an offencem and any such osence shall
be cognlsable to the pohce

4. Sectlon 22 of the prlnclpal Ordm ance ls am ended by
addlng tlwreto the followlng new sub-sectlons-

J5

40

45

50

Am endm ent of
sectlon 22 of the
pnnclpal
Ordlnance

any person
oience under sectlon 15 orsectlon 15A of thls Ordm ance

D etentlon ln
custody of
Person

the Provm clal Com m lssloner by whom  the order m  dlsobepng
removal orrespect of the contraventlon of whlch such person has 
restnctjon order

been convlcted, was m ade, m ay lssue an order for the
arrest and detentlon, or tf he ls already m  prlson, or m  a
detentlon cam p, for the detentlon m  prlson or m  a deten-
tlon cam p, of such person and upon the exptry of
any perlod hm lted for appeal agam st such convlctlon or
upon the determ m atlon of any such appeal, the oë cer m
charge of such prlson or detentlon cam p shall cause such
person to be conveyed under pohce escort to the area m
whlch he ls requlred by such ârst-m entloned order to
reslde

(3) W here has been convlcted of an

(4) A ny person arrested and detam eds or detam ed,
under the provlslons of sub-sectlon (3) of thls sectlon shall
whllst so detalned and untll released m accordance wlth
such provlslons be deem ed to be ln lawful custody

S. There Shall be substltuted for the words and figures Amendment of
LL 7 15 and 16'9 appearm g ln Sectlon 27 of the prm clpal Sectton 27 of thesectlons 

, nncjpalp
Ordlnances the words and tigures S'sectlons 7, 15s 15A and 16'' Ordmanc:

6. (1) The Schedule appeanng at the end of thls Ordm- Addjqn of55 he1 Ordm ance lmm edlately Sche u e to tance shall be added to the prm clpa 
pm cjpal

fter the concludlng sectlon of the prlnclpal Ordlnance orlnancea
(2) The Governor m Colm cll m aya by notlce publlshed

m the Gazette, vary the Schedule referred to ln sub-sectlon (1)
of thls sectlon by deletlng any soclety spemâed therem  or by60 

,

addlng thereto any soclety whlch 1s, for the tlm e bem g, an un-
lawf'ul soclety wlthm  the m eanlng of the Socletles Ordlnance,
1952 ' No of 1952

N
J

> = > .U
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Temporary
operatlon of
sectlons 3, 4,
5 and 6 of thls
Ordlnance

7. Sectlons 3, 4, 5 and 6 of thls Ordlnance and the
Schedule referred to ln such sectlon 6, shall have esect untll
the 30th day of Septem bers 1953, and shall then exptre

Provlded that on the exp ry of those sectlons al1 orders

then m force thereunder shall ljpse and cease to be of esect J
wlthout preludlces however, to anythm g lawfully done or
suFered thereunder or to any penalty or pum shm ent or
llablllty thereto lncurred m  respect of any contraventlon of any
such order or fatlttre to com ply therewlth, or to any proceed-
1ng or rem edy m  respect of any such punlshm ent, penalty or 10
llablhty

(Sectton 15A)
1

SCH ED U LE
The unlawful soclety known as M au M au

2 The unlawful soclety known as D lnl ya M sam bwa

3 The unlawful soclety known as D lnl ap M bojet

M EM ORA N D U M  OF O BJECTS A N D REA SO N S

Thls B1l1 ls deslgned to rem edy m lnor defects m  the Speclal
Dlstrlcts (Admlnlstratlon) Ordlnance and to prowde, as a temporary
m easure, for the m akm g of an order by a Provm clal Com m lsstoner
restnctlng the place of resldence of any person assoclatm g wlth the
roscnbed çfM au M au'' and ç:D1n1 ya M sambwa'' and :çDm1 app
M bolet'' socletles and hls entry m to any area speclfied ln such order

Clause 2 w11l elect the m lnor am endm ents referred to above

Clause 3 adds the new temporary provlslons for the m akm g of an
order by a Provlnclal Commlssldnel Dealmg wlth 1ts sub-clauses
senattm -

Sub-clause (1) speclses the persons ln respect of whom an order
m ay be m ade and the term s ln whlch the order m ll be m ade

Sub-clause (2) provldes for the order allowlng at least fourteen
days for a person's rem oval from  the area from  w hlch he ls ordered
to rem ove hlm self , under thls sub-clause the order m ay be for a term
to be stated thereln

Under sub-clause (3) fallure to observe the terms of an order ls
to be an osence under the prm clpal Ordm ance, w hlch provldes for a
penalty of a 5ne of Sh 2,000 or lmprlsonm ent for 12 m onths or both

Clause 4 adds new sub-sectlons to sectlon 22 of the prlnclpal
Ordlnance em powerlng the detentlon ln custody and rem oval of
persons convlcted of contraventlon of orders m ade under sectlons 15
and 15A

Clause 5 elects a m lnor consequentlal amendment to sectlon 27
of the prm clpal O rdm ance

Clause 6 provldes for the Schedule ol unlawful socletles, asso-
clatlon w lth whlch renders a person llable to an order under clause 3
The Schedule m ay be varled by the G overnor ln Councll

The temporary nature of clauses 3, 4, 5 and 6 ls provlded for by
clause 7

Some sm all addltlonal expendlture of publlc m oneys wlll be 1n-
curred lf the provlslons of thls BIII becom e law

N atrobl,
30th A ugust, 1952

JOH N W H YAW ,
Attorney General
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GovsaxMex'r Nolqcs No 1005

The Governor m Councll has approved of the followmg B!1l
belng m troduced m to the Leglslatwe Councll

G  J ELLERTO N ,
Actlng Clerk to the Leglslatlve Councll

A  BILL ENTITLED
A N ORD INAN CE TO A M EN D THE TR ESPA SS

OR DINAN CE
EN ACTED by the Governor of the Colony of Kenya,

wlth the advlce and consent of the Leglslatlve Councll thereof,
as follows

1. Thls Ordlnance m ay be clted as the Trespass (A m end- suort tltle
m ent) Ordlnances 1952, and shall be read and construed as one
wlth the Trespass Ordlnance, herem after referred to as the cap 166
prlnclpal Ordlnance

2. Sectlon 9 of the prlnclpal Ordm ance ls hereby Amendment of
sectlon 9 of the

5 am ended as follows-  pnncmal
u< ,, Ordlnance(J) by substltutlng for the words fifty shlllm gs appeal-

1ng thereln the words Kçtwo hundred and lifty
shllllngs''@

10
(!?) by substltutlng for the words KIone month'' appearmg

thereln the words <Ethree m onths''

M EM ORAND UM  OF OBJECTS AN D REASON S
Thls B1ll ls deslgned to m crease the m axlm um penalty lald down

for ofences under the Trespass Ordm ance Tlw  exlstlng penalty has
rem alned unchanged slnce 1924, nam ely a fine of fifty shllllngs or, ln
default of paym ent lm prlsonm ent for a term  not exceedm g one m onth

Trespass on prlvate property has recently been partlcularly pre-
valent and lt ls apparent that the exlstm g peflalty ls lnadequate to
provlde for suë clent punlshm ent for the ofence or to operate as a
deterrent M oreover the valce of m oney has greatly decreased slnce
1924 A ccordlngly lt ls proposed to m crease the m axlm um  penalty for
the offence to a fine of two hundred and lifty shllllngs or, ln default
of paym ent, three m onths' lmprlsonm ent

N o addltlonal expendlture of pubhc m oneys w111 be m curred lf the
plovlslons of thls Blll becom e law

N alrobl
30th A ugust, 1952

GOVERNMBNT NoTlcs No 1006
*'

The G overnor ln Councll has approved of the follow lng B111
bemg lntroduced lnto the Leglslatlve Councll

JOH N W HYATT,
A ttorney G enelal

G J ELLER TON ,
Actlng C/e?k to the Leglslatlve Counol

A  BILL EN TITLED
A N O O INA NCE TO M AK E TEM PORA R Y PR OVISION

FOR THE ADM ISSION IN EVY ENCE OF STATE.
M EN TS M AD E TO POLICE OFFICER S A N D
A D M IN ISTRA TW E OFFICER S BY  PER SON S
FEA RIN G IN TIM IDA TION

EN A CTED by the G overnor of the Colony of K enya,
wlth the advlce and consent of the Leglslatlve Councll thereof
as follows i

1. (1) Thls Ordlnance may be clted as the Evldence Short tltle and
duratlon(Tem porary Provlslons) Ordm ance

, 1952

(2) Thls Ordlnance shall contlnue ln force for the perlod
of one year after the passlng thereof and shall thcn exptre

5 (3) Upon the explry of thls Ordlnance sub-sectm n (3) of
sectlon 13 of the lnterpretatlon and G eneral Clauses Ordln- G p 1

ance (whlch relates to the elect of repeals) shall apply as lf
thls (idlnance had bten repealed

.
..A
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Aamlsslblhty of
statements m ade
to pollce or
admm lstratlve
oëcers
Cap 27

2. (1) Notwlthstandmg the provlslons of the lndlan
Evldence A ct, 1872 as applled to the Colonys or of the
Crlm lnal Procedure Code or of any other law for the tlm e
belng m  folce ln the Colony. ln any proceedlngs to whlch thls
Ordm ance applless where dlrect oral evldence of a fact would 5
be gdm lsslbles any docum ent purportlng to record any state-
m ent tendlng to establls-h that fact m ade on oath to a pollce
oK cer not below the rank of A sslstant Superm tendent or to
an adm m lstratl#e oK cer by any person (heleafter ln thls
sectlon mferred to as a K'deponenf') shall, (m  ptoductton of 10
such document and sublect to the provlslons of sub-sectlon (2)
of thls sectton be admlsslblr as evldence of that fact

(2) No such document shall be adlplsslble as evldence
unless-

(aj the deponent appearss on
have personal knowledge
therelns and

(bj the docum ent ls subscrlbeds by slgnature or fingerprmt,
by the deponent, and ls m the form of an aë davlt
made on oath by the deponent before such pollce or 20
adm lnlstratw e oë cer as afolesald,

(c) the pollce oë cer or adm lnlstratlve oë cer to whom
such oral statem ent was m ade deposes, ln such pro-
ceedlngs-

(1) that the document records accurately the oral 2J
statem ent m ade by the deponent and the date
and place when and where the statem ent was
taken, and

(11) that the deponent ls dead, or cannot be traceds
or ls unwllllng to appear ln any court to p ve or Jp
havlng so appeared ls unwllllng to glve oral
evldence of any fact recorded m  such docum ent
by reason of genulne fear that lf he does so
appear or lf he does glve such evldence h1s per-
sonal safety or that of hls fam lly w11l be m  any JJ
way endangered or that he or h1s fam lly w1ll be
sublected to repnsals by the accused or by any
öther person known or unknown,

(d) the Judge or m aglstrate before whom  the docum ent ls
produced ls satlsfied that the accused has been 1n- 40
form ed of the contents of the docum ent, so fal as lt
ls posslble so to lnform h1m wlthout lndlcatlng to h1m
or leadm g h1m  to ascertaln the ldentlty of the
deponent, and has been glven the opportum ty to

* com m ent thereon and reply theretos and that elther-  45

the face of the docum ent. to 15
of the m atters dealt wlth

(1) the deponent has been questloned on oath by a
Law Oë cers or any person authonzed by a Law
Oë cer ln that behalfs on m atters arlslng out of
such com m ent or reply, and the substance of
such questlonlng and the answers thereto are 50
before the Judge or maglstrate, or

(11) such questlonm g would serve no useful purpose,
or

(111) the deponent ls dead or cannot be traced

(3) lf a deponents m an aëdavlt m ade under thls sectlon 55
or m  the course Of any questlonlng referred to ln sub-para-
graph (1) of paragraph (#) of sub-sectlon (2) of thls sectlona

m akes any statem ent whlch ts false and whlch he m ther knows
or belleves to be false or does not belleve to be true, he shall
be gullty of an oience and habl: on convlctlon to lm prlson- 60
m ent for a term  not exceedlng three years or to a :ne not
exceedlng thzee thousand shllllngs or to both such lm prlson-
m ent and fm e
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Cap 20

(4) For the purposes of thls sectlon-
(J) a pollce oë cer not below the rank of Asslstant Super-

m tendent, an adm m lstratlve oë cer, a Law Oë cer
and a person authorlzed by a Law O Kcer for the
purposes of sub-paragraph (1) of paragraph (#) of sub-
sectlon (2) of thls sectlon shall have respectlvely the
llke powers of adm lnlsterm g oaths and of t,akm g
aë davlts as a Com m lssloner of O aths hass by vlrtue
of h1s com m lsslons under the Oaths and Statutory
D eclaratlons O rdlnance, 10

(#) where any person ls by 1aw requtred or permltted to
m ake a solem n aë rm atlon m lleu of takm g an oath,
such am rm atlon shall have the llke eFect as an oath

3.Welght to be In estlm atm g the welghts # anys to be attached to any
attached to such
evzdence docum ent rendered adm lsslble as evldence by thls Ordlnance, 15

regard shall be had, by the Judge or m aglstrate before whom
the sam e ls produced, to a11 the clrcum stances from  whlch any
lnference can reasonably be drawn as to the accuracy or other-
wlse of the contents thereot and ln partlcular to the questlon
whether or not the oral statem ent recorded thereln was m ade 20
contem poraneously wlth or shortly after the occurrence or
exlstence of the facts recorded thereln, and to the questlon
whether or not the person whose oral statem ent ls recorded
thereln appears thereby to have had any m centlve to conceal
or m lsrepresent facts 25

4. A  person charged m
Ordm ance applles shall not be
upon the statem ent or statem ents
docum ent rendered adm lsslble as

Corroboratlon

Consrm atlon
by Supreme
Court of
convlctlon
before
M apstrate
where aë davlt
adm ltted as
evldence

Cap 27

any proceedlngs to whlch thls
llable to be convlcted solely
of one person em bodled m  a
evldence by thls Ordm ance

5. (1) W here a person ls convlcted m  any proceedm gs, 30
belng proceecllngs to whlch thls Ordlnance applles, before a
m aglstratep and any docdlm ent rendered adm lsslble as ew dence
by thls Ordm ance ls recelved m  evldence m  such proceedlngss
no sentence lmposed upon such convlctlon shall be executed
untll the record of the proceedm gss or a copy thereof certlsed 35
by the m aglstrate, shall have been transm ltted tos and the sen-
tence has been confirm ed by, the Suprem e Court

(2) Sub-sectlon (1) of thls sectlon shall apply whether or
not the m aglstrate was, m  such proceedlngss exermsm g powers
conferred on h1m under sectlon 15 of the Crmlmal Procedpre 4p

Cap 27

Code
(3) For the purposes of sub-sectlon (1) of thls sectlons the

provlslons of sectlon 12 of the Crmalnal Procedure Code shall
have eiect m  relatlon to any proceedlngs to whlch thls Ordm -
ance applles as lf such proceedlngs were proceedm gs the record 45
of whlch, or a certlfed copy thereof, ls requlred under Part 11
of the sald Code to be transm ltted to the Suprem e Court for
consrmatlon of the sentence tm posed therem

Proceedmgs to 6. Tlus O rdlnance shall apply to proceedlngs relatm g
whlch thls
ordmance to the oGences speclEed .1n tlzz Schedule to thls Ordlnance 5p
apphes

Vanatlon of 1. The G overnor m  Councll m ay, from  ttm e to tlm es by
Sçhedule

order publlshed m  the Gazette, vary the Schedule to thls
Ordlnancep by addlng any ofence thereto or deletmg any
olence therefrom

Secrecy of & (1) Every person havlng any oë clal duty ln connexlon 55
ldentlty of
ersons makmg wlth any docum ent rendered adm lsslble as evldence by thlsp
statements ordm ance or m connexlon wlth obtalnlng, recordm g, coppngs

m terpretm g, recew lng m  evldence or otherwlse dealm g wlth
any such docum ent shall regard and deal wlth such parts of
the docum ent as m dlcate the ldentlty of the person whose 60
statement ls recorded thereln and any partlculars contalned
thereln from  whlch-the ldentlty of such person m lght becom e
known to the accused, as secret and conâdentlal

- . . <
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(2) Every person havmg knowledge of any tnformatton
establlshlng or tendm g to establlsh the ldentlty of the person
whose evldence ls recorded m  any docum ent rendered adm ls-
slble by thls Ordlnance whoa at any tlm e, com m um cates such
m form atlon-

(J) otherwlse than to a person to whom  he ls bound ln
the cottrse of h1s oë clal duty to com m unlcate 1t, Or

(:) otherwlse than for the purposes of h1s oëclal dutys
shall be gullty of an ofence agalnst thls Ordlnance and llable
on convlctlon to a fine not exceedlng two thousand shlllmgs 10
or to lm prlsonm ent for a term  not exceedm g s1x m onths or to
both such fme and lm pmsonm ent

SCH ED U I-E

Cap 24 A - OF'y'ENcEs A GAINST THE PENAL CODB-

(l) unlawful oaths to commlt capltal olences contrary to
sectlon 61,

(11) other unlawful oaths to commlt oFences contrary to
sectton 62,

(111) compelllng anothel person to take an oath contrary to
sectlon 62A,

(1v) arson contraly to sectlon 327,
(v) attempts to commlt arson contrary to sectlon 328

No of 1952 B '- OFFENCES AGAINST THE SOCIETIES ORDINANCE, 1952-
(1) managlng or asslstmg m the management of unlawful soclety

contrary to sectlon 10,

(11) bemg a member of, or actlng as a member of an unlawful
soclety contlary to sectlon 11,

(111) knokmgly allowlng a meetlng of an unlawful soclety or mem-
bers thereof on prem lses contrary to sectlon 12

M EM O RA N D U M  O F O BJECTS A N D  R EA SO N S
B1EThls w1ll render adm lsslble ln evldence what are comm only

called çlwltnesses proofs'' that ls to say the records taken down by
pollce or adm lnlstratlve oë cers of oral statem ents m ade ln the course
of m vesttgatlons by persons havm g knowledge o'f alleged olences

It ls recognlsed that the B1l1, lf passed m to law , w 1ll m volve a
conslderable departure from the norm al prm clples of crlmlnal prp-
cedure but lt ls consldered that the serlous lncrease ln the lntlmldatlon
of wltnesses ln cases concernlng the proscrlbed M au M au Soclety
m akes thls tem porary m easure necessary and Justlfied

D ealm g wlth the clatïses of the B1l1, serlatkm -
Clause 1 of the B111 provldes for the tem porary operatlon of 1ts

provlslons
Clause 2 effects the substantlal enactm ent renderlng statem ents

taken down by a pollce or adm lnlstratlve oëcer adm lsslble m evldence,
lt w1l1 be noted that the clause contam s certaln safeguards ln respect
of adm lsslblllty, partlculally ln that the statem ents m ust be on oath or
aë rm atlon and proof m ust be gw en of the wltness's genw ne fear of

the cgnsequences lf he appears m court to glve evldence Provlslon ls
m ade for accused persons to have the opporttanlty to reply to such
statem ents

The lm portant conslderatlon of the welght to be attached to such
statements ls dealt wlth by clause 3

Further safeguards are provlded by clauses 4 and 5 Clause 5 pro-
vldes for confirmatlon by the Suprem e Court of a conwctlon obtalned
before a m aglstrate and clause 4 requlres corroboratlon of the state-
m ents of only one person

Clause 6 and the Schedule speclfy the osences to whlch the Bl11
applles It w 111 be noted that the ofences are those of a vlolent
character or those assoclated wlth unlawful socletles, clause 7 of the
Bll1 provldes for tlte varlatlon ot the Sclledule by tlle G overnor ln
Councll

lt ls consldered essentlal to preserve the secrecy of the ldentlty of
the wltnesses 'whose statem ents are rendered admlsslble by the BIll and
clause 8 seeks to ensure thls

N o addltlonal expendlture of publtc m oneys wlll be mcut'ru  lf
the provlslons of thls B1ll becom e law

N alrobl JOHN  W H YATT
,

30th August, 1952 Attorney General,
PRINTO  :Y TIV  GOVERNMENT PRINTBR, NMRW I
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