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LEGISLATIVE COUNCIL

WHEREAS the Legislative Council was adjourned sine die on Friday.,
11th July, 1952

And whereas I have recerved a request from the Government to appomt
a day for the next sitting of the Legislative Council, and 1t has been made to
appear that lesser notice than fourteen days may be given

Now, therefore, in accordance with Standing Order 5 of the Standing
Orders of the Legislative Counci, I do hereby appomt the 25th day of
September, 1952, at 10 o’clock n the forenoon as the day and time on which

the Legislative Council next meet

W K HORNE, Speaker,
Legislative Council,
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GOVERNMENT Norice No 999

The Governor 1m Council has approved of the followng Bill
being introduced mto the Legislative Council

G J ELLERTON,
Acting Clerk to the Legislative Council

A BILL ENTITLED
AN ORDINANCE TO AMEND THE INDIAN EVIDENCE
ACT, 1872, AS APPLIED TO THE COLONY

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows —

1. This Ordinance may be cited as the Ewvidence
(Amendment) Ordinance, 1952, and shall be read and con-
strued as one with the Indian Evidence Act, 1872, as applhed
to the Colony, heremnafter referred to as the principal Act

2. Section 25 of the principal Act as applied to the
Colony, shall have effect as if there were added, at the end
theieof, the words—

unless—

(@ such police officer 1s of or above the rank of, or
a rank equivalent to, Chief Inspector, or

(b) such police officer be an administrative officer
acting 1 the capacity of a police officer

3. Section 26 of the principal Act as applied to the
Colony, shall have effect as if, immediately after the word
“magistrate” appearing therein, there were nserted the words
“an administrative officer, or a police officer of or above the
rank of, or a rank equivalent to, Chief Inspector.”

MEMORANDUM OF OBIJECTS AND REASONS

1 Section 25 of the Indian Evidence Act, 1872, which was first
applied to the Colony by Order in Councd 1n 1897, provides that “No
confession made to a police officer shall be proved as against a person
accused of any offence”

Whilst this provision may very well have been a necessary safe-
guard 1n past years, 1t 1s constdered that in present-day circumstances
no objection can reasonably be taken to the admission in evidence of
confessions made to responsible police officers

Clause 2 of the Bill accordingly amends section 25 to enable con-
fessions made to officers of or above the rank of Chief Inspector to
be so admissible As administrative officers occasionally act as police
officers, reference 1s required to be made to admunistrative officers
acting 1n such a capacity

2 Sectior 26 of the Indian Evidence Act, 1872, provides “No con-
fession made by any person whilst he 1s 1mn the custody of a police
officer, unless 1t be made 1n the tmmediate presence of a Magistrate,
shall be proved against such person”

It 1s considered that the presence of a police officer of or above
the rank of Chief Inspector, or of an administrative officer affords in
present-day circumstances the hike safeguard as that required by the
section, namely the presence of a magistrate, where confessions are
made by persons 1n police custody, and clause 3 of the Bill provides
accordingly

3 It may be added that section 24 of the Indian Evidence Act
expressly provides for the mmadmussibility in evidence of any confes-
sion mnduced by a threat or promise made by a person 1n authority

No additional expenditure of public moneys will be mcurred if
the provisions of this Bill become law

Nairob, JOHN WHYATT,
30th August, 1952 Attorney General

Short titie

Amendment of
section 25 of the
principal Act

Amendment of
section 26 of the
principal Act
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GoVvERNMENT Nortice No 1000

The Governor in Council has approved of the following Bill
bemg introduced nto the Legislative Councu

G J ELLERTON,
Acting Clerk to the Legislative Council

A BILL ENTITLED
AN ORDINANCE TO AMEND THE PENAL CODE

ENACTED by the Governor of the Colony of Kemnya,
with the advice and consent of the Legislative Council thereof,

as follows —
Short tutle 1. This Ordinance may be cited as the Penal Code
(Amendment) Ordinance, 1952, and shall be read and con-
(Cap 24) strued as one with the Penal Code, heremafter referred to as

the principal Ordinance

Insertion of 2. There shall be inserted next after section 30 of the s
Son oechon principal Ordinance the following new section—

principal

Ordinance

?cl)lrsfl?;tnlfrlglg or 30A (1) Where a person 1s convicted of any offence
nght to carry mentioned m Chapter XXXI of this Code and such
on business offence arose out of, or was commuitted mn the course of,

any trade or business, whether carried on by such person g
or not, the court by which the conviction 1s recorded may,
m addition to any other penalty which it may mmpose,
make an order, having effect for such period as the court
may think fit, prohibiting such person from carrying on,
or bemg concerned or employed, directly or indwrectly, m ;5
carrying on, any such trade or business or any branch of
any such trade or business of the same or similar
character

(2) Any person who fails to comply with an order
made under the provisions of sub-section (1) of this section ,,
shall be hable, on conviction, to a fine not exceeding two
thousand shillings or to mmprisonment for a period not
exceeding six months or to both such fine and imprison-
ment

Increase of fines 3. The fines prescribed by the sections and sub-sections ,s

g‘rg;;;’lfg;c‘pal of the principal Ordinance enumerated in the First Column of
the Schedule to this Ordinance shall be increased to the
amounts set out 1 relation thereto in the Third Column of the
Schedule
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SCHEDULE
FirsT CoLUMN Seconp COLUMN THIRD COLUMN
Sections and Piesent fines (expressed|Revised fines (expressed
sub-sections in shillings) in shillings)

54 (1) 2,000 8,000

54 (2) 1,000 4,000

55 1,000 4,000

58 (1) 2,000 8,000

58 (2) 1,000 4,000

92 2,000 6,000
116 (2) 400 1,400
124 1,000 3,000
172 (4) 100 300
172 (4) 400 1,200
175 4 000 5,000
1754 4,000 5,000
177 2,000 7,000
178 40 100
180 (1) 200 600
180 (2} 400 1,200
180 (3) 2,000 6,000
240 2,000 7,000
258 4,000 14,000
289 1,000 3,000
320 (2) 400 1,400
338 400 1,200
339 400 1,200
365 2,000 8,000
375 1,000 3,000
385 6,000 20,000
386 10,000 30,000

MEMORANDUM OF OBJECTS AND REASONS

Chapter XXX1 of the Penal Code establishes the offence of
receiving stolen property and allied offences, and 1t 1s considered
desirable to limit the opportunities afforded to persons engaged in
trading and other busmess to commut these offences whilst so engaged

2 Although section 17 of the Traders’ Licensing Ordimnance, 1951,
empowers a court to cancel the hicence of a licensee convicted of such
offences, the power 1s exercisable over persons trading under licence
only, and has no effect in relation to persons who are not required by
that Ordinance to obtain a traders’ licence In addition it has come
to notice that in cases where a trader is convicted of one of the
offences specified and pumished by having his licence cancelled, the
punishment may amount to no more than a minor mconvenience to
the delinquent, since 1t 1s possible for him to continue m business 1n
the name of a near relative or associate

3 Clause 2 of this Bill empowers the Court to prohibit a person
committing an offence against Chapter XXXI of the Code, who has
committed the offence in the course of a trade or busmess, from
associating himself n any way i the same or a simular trade or
busmess, and to apply such prohibition for any period the court deems
fit

4 The Penal Code and 1ts amendments impose a number of
maximum fines in addition to imprisonment and other sanctions The
monetary penalties were imposed at various tumes from 1930 to the
present day and have remained unaltered although the value of money
has fluctuated considerably within that period The deterrent effect
of a number of such fines 1s therefore not as originally mtended and
Clause 4 accordingly increases the maximum fines imposed by the
Code m appropriate cases

5 No additional expenditure of public moneys will be incurred 1if
the provisions of this Bill become law

Narirobs, JOHN WHYATT,
30th August, 1952 Attorney General

Cap 24

No 11 of 1951

Cap 24
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Short title

No 79 of 1948

Amendment of
section 10 of the
principal
Ordmance

Amendment of
section 14 of the
principal
Ordinance

Insertion of new
section 28A mto
the principal
Ordinance

Prohibition or
restriction of
traffic

GovernMeNtT Norice No 1001

The Governor m Council has approved of the following Bill
bemng introduced into the Legislative Council

G J ELLERTON,
Acting Clerk to the Legislative Council

A BILL ENTITLED
AN ORDINANCE TO AMEND THE POLICE
ORDINANCE, 1948

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows —

1. This Ordinance may be cited as the Police (Amend-
ment) Ordinance, 1952, and shall be read and construed as one
with the Police Oi1dmmance, 1948, heremafter referred to as the
principal Ordmmance

2. Section 10 of the principal Ordinance 1s amended by 2
substituting for the words “an occurrence book” appearing
theremn, the words “a record”

3. Section 14 of the principal Ordmmance 1s amended by
substituting for the form of declaration appearing thereimn the
followmg form of declaration—— 10

I, A B . do solemnly and sincerely declare that T will
be faithful and bear tiue allegiance to Her Majesty Queen
Elizabeth the Second, Her Heiwrs and Successors, and that
I will faithfully serve Her Majesty the Queen, Her Heirs
and Successors, during my service m the Force and will 15
obey all orders of the Governor and of the officers placed
over me, and will subject myself to all Ordinances, orders
and regulations, from time to time 1 force, relating to the

Force
Signature or thumb print of police officer 20
ggi?;:g at this day of
19
Before me

(Signature of magistrate or superior officer) 25

4. There shall be mserted next after section 28 of the
principal Ordmance the following new section—

hY

28A (1) Notwithstanding the provisions of any other
law 1n force m the Colony, the Commussioner may, if he
considers 1t necessary so to do for the maintenance and 30
preservation of law and order or for the prevention or
detection of crime, by order prohibit or restrict the driving
or use of motor vehicles, or any class of motor vehicles,
on spectfied roads or parts of roads, or in any specified
aiea, erther generally or m such circumstances or subject 35
to such conditions as may be so specified

(2) Any such order may—

(@) make different provision for different roads or
parts of roads and for different areas and for
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different days or hours, but no such order shall
apply to the driving or use of any kind of motor
vehicle on any road or part of a road or 1n any
arca between the hours of six o’clock 1n the
morning and six o’clock i1n the evening of any
day,

(b) provide for the issue by the Commussioner, or by
anyone authorized by him, of a written permut
exempting any motor vehicle or class of motor
vehicles or any person or class of persons from
the provisions of the order or any part thereof,
etther generally or subject to such conditions or
1n such circumstances as may be specified 1n any
such permit, and the Commissioner is hereby
authorized to 1ssue and to authorize the i1ssue of
such permits which, to the extent therein speci-
fied, shall have effect under this section

(3) Any such order may be revoked, modified or
rescinded by any subsequent order made under this
section and shall, upon publication in the Gazette, have
effect from such date and for such period or periods as
may be specified therein

(4) Any person who drives or uses, Or causes Or
permits to be driven or used, any motor vehicle in contra-
vention of the terms or conditions of any order made
under this section shall be guilty of an offence and lable
on conviction to a fine not exceeding two thousand
shillings or to mmprisonment for a period not exceeding
six months or to both such fine and mmprisonment and
any such offence shall be cogmizable to the police

{5§) For the purposes of this section the expressions
“motor vehicle? and “road” shall have the meanings
assigned to them 1n the Traffic Ordinance

5. Séction 32 of the principal Ordinance 1s amended by

35 adding the following new sub-section thereto—

40

45

50

55

(2) An offence under this section shall be cognizable
to the police

6. There shall be substituted for section 34 of the prin-

cipal Ordinance the following section—

34 (1) Any magistrate, justice of the peace or police
officer of or over the rank of Assistant Inspector or any
police officer m charge of a police station may take, or
cause to be taken, in his presence, for the purposes of
record and identification, the measurements, photographs,
footprints and casts thereof, palm prints and finger-
prints of any person 1n lawful custody or who 1s subject
to police supervision The Member may prescribe the form
upon which footprints, palm prmts or fingerprints shall be
taken and such magistrate, justice of the peace, or police
officer, as the case may be, shall certify, on such form that
such footprints, palm prints or fingerprints have been
taken by him, or caused to be taken 1 his presence, in
accordance with the directions contamed on such form,
and that the particulars entered on such form are to the
best of his knowledge and belief accurate and true

Provided that if such person is not charged with an
offence or 1s discharged or acquitted by a court, 4nd has
not previously been convicted, all records of such
measurements, photographs, footprints and casts thereof,

4
L=

A

A - e — - - -

Cap 232

Amendment of
section 32 of the
principal
Ordmance

Repeal and
replacement of
section 34 of the
principal
Ordinance

Taking of
measurements,
photographs,
footprints and
casts thereof,
palm prints and
fingerprints
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4 Amendment of
section 35 of the
principal
Ordinance

Amendment of
section 36 of the
principal
Ordinance

Cap 1

No 79 of 1948

palm prints and fingerprints and any negatives and copies
of such photographs or of photographs of such footprints,
palm prints and fingerprints shall forthwith be destroyed
or handed over to such person

(2)_Any such person who refuses to permit his 5
measurements, photogiaphs, footprints and casts thereof.
palm prints and fingerprints to be taken under the pro-
visions of sub-section (1) of this section shall be guilty of
an offence
7. Section 35 of the prmcipal Ordinance 1s amended m 10

the following respects—

(@) by deleting from sub-section (1) thereof the words
“within the limits of the police station of which he
1s 1 charge, or to which he 1s attached”, and by
adding at the end of that sub-section the following 75
words and proviso—

and take possession of any such thing

Provided that if anythmg 18 seized by the
police officer, he shall carry it before the court
of any magistrate within whose jurisdiction the 20
thing 1s found 1n order that it may be dealt with
according to law,

(b) by deleting sub-section (2) thereof,
(c) by deleting sub-section (4) thereof,

(d) by re-numbering sub-section (3) thereof as sub-section 25
(2)

8. Section 36 of the principal Ordmance 18 amended m
the following respects— ’

(a) by substituting for sub-section (1) of that section the
following— 30

(1) Any police officer making an nvestigation
mto any offence may, m writing, require the attend-
ance before himself of any person who he has reason
to believe has any knowledge which will assist in such
mvestigation, and such attendance may be required 35
at any police station or police office situate within
the district in which that person resides or, for the
time being 1s or 1s found, for the purposes of this sub-
section the expression “district” shall have the mean-
mg assigned to 1t by the Interpretation and General 40
Clauses Ordinance, i

(b) by imnserting the word ‘“truly” mmmediately after the
word ‘“‘answer” where the latter word occurs 1 sub-
section (2) of the section

MEMORANDUM OF OBJECTS AND REASONS

Experience has shown that the Police Ordinance, 1948 (herein
referred to as the “principal Ordinance”) requires further amendment
and this Bill 1s designed to effect this

Section 10 of the principal Ordinance makes it obligatory for an
“Occurrence Book™ to be kept at all police stations as a means of
recording Complaints and Charges The Crimmal Investigation Depart-
ment are gradually mstituting a more modern scheme for recording
crime¢ which may eventually lead to the discarding of the Occurrence
Book, and the substitution by clause 2 of the Bill of the term “a
record” will cover any method of recording Complaints and Charges

Clause 3 substitutes the new form of declaration necessitated by
by Her Majesty’s Accession
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Clause 4 adds a new section authorizing the Commnussioner of
Police to prolubit or restrict traffic at mght where he considers it
necessary to do so 1n the interests of law and order, 1t 1s considered
that this 1s a desirable measure especially to combat the activities of
gangs of criminals and members of unlawful societies, which activities
are materially facilitated by the use of vehicles at night

Section 32 of the principal Ordinance deals with unlawful
assemblies and 1t 18 considered that it should be placed beyond doubt
that the Police are empowered to arrest without warrant persons taking
part in such assemblies

Clause 5 adds a new sub-section to section 32 to accomplish this

Clause 6 of the Bill repeals and replaces section 34 of the principal
Ordmnance This section deals with the takmg of measurements, photo-
graphs, finger prints, etc, of suspect persons The original section did
not mnclude palm prints, or foot prints or casts of foot prints, among
the forms of identification dealt with and has been redrafted to include
them

Clause 7 amends section 35 of the principal Ordinance to make
it obligatory upon a police officer that if he seizes anything in the
course of a search or mvestigation to take 1t forthwith to the court of
any magistrate within whose jurisdiction the thing 1s found

Clause 8 substitutes a new sub-section for sub-section (1) of
section 36 of the principal Ordmmance concernming the power of an
mvestigating police officer to require the attendance of any person who
he has reason to believe has any knowledge which will assist him in
making his investigations The amendments effected by clauses 7 and 8
of the Bill are the outcome of a Supreme Court judgment delivered in
1951

Clause 8 also makes a munor amendment to sub-section (2) of
section 36 which the police consider will assist them

No additional expenditure of public moneys will be ncurred if
the provisions of this Biil become law

Natrobi, JOHN WHYATT,
30th August, 1952 Attorney General
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Short title and
commencement

Cap 1

Interpretation

Cap 310

No 30 of 1952

Cap 136

Cap 140

No 12 of 1950

Cap 133

Cap 310

GoverNMENT NoTicE No 1002

The Governor i Council has approved of the following Bill
being introduced into the Legislative Council

G J ELLERTON,
Acting Clerk to the Legislative Council

A BILL ENTITLED
AN ORDINANCE TO REGULATE THE KEEPING OF
PRINTING PRESSES AND PRINTING OF MATTER

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows —

1. (1) This Ordmance may be cited as the Printing
Presses (Temporary Provisions) Ordmance, 1952, and shall
come mto operation on such date as the Governor may, by
notice 1n the Gazette, appomt

(2) This Ordinance shall continue 1n operation for the 5
pertod of one year after the coming mto operation thereof and
shall then expire

(3) Upon the expury of this Ordinance sub-section (3) of
section 13 of the Interpretation and General Clauses Ordin-
ance (which relates to the effect of repeals) shall apply as 1f 10
this Ordinance had been repealed

2. (1) In this Ordinance, unless the context otherwise
requires—

“document” means any book and any newspaper as
those expressions respectively are defined by the Book and 15
Newspaper Registration Ordinance,

“lhicence” means a licence 1ssued under the provisions of
this Ordinance,

“local authority” means—

(a) a county council established under the Local Govern- 3
ment (County Councils) Ordinance, 1952,

(b) a municipal council or municipal board constituted
under the Municipalities Ordiance,

(c) a district council constituted under the Local Govern-
ment (District Councils) Ordinance or any Ordmance 25
replacing the same,

(d) an African District Council established under the
African District Councils Ordinance, 1950,

(e) the District Commussioner of any Township established
under the Townships Ordimnance, 30

“Member” means the Member of the Executive Council
for the time bemg responsible for Law and Order,

“printing press”, subject to the provisions of section 3 of
this Ordinance, imncludes any apparatus, machine or equipment,
operated manually or mechanically, which, when so operated, 35
reproduces or 1s capable of reproducing or multiplying copies
of any document by means of printing, hthography, cyclo-
styling, photography or other means, whether similar to the
foregomng or not, but shall not include any primting press
owned or directly operated by the Government, the East 4
Africa High Commission or any local authority,

“register” means the register required to be kept under
section 7 of this Ordinance,

“Registrar” means the person appomted to-be Registrar
of Printing Presses under section 4 of this Ordinance, or fail- 45
ing such appomtment the person for the time being performing
the duties of Registrar under the Book and Newspaper
Registration Ordinance, and “Registrar” mcludes any Deputy
or Assistant Registrar,
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(2) For the purposes of this Ordmance, but subject to
the provisions of section 3 hereof, expressions referring to
printing shall be construed as including writing, lithography,
photography, cyclostyling and any other mode, whether similar
to the foregoing or not, of representing or reproducing words 5
1 visible form

Exceptions and 3. (1) Nothing mn this Ordinance shall extend to the
impression of any pictorial engraving or to the printing of any
visiting or business card, bill-head or letter heading

(2) The Member may, by order published in the Gazette, 10
exclude from the operation of this Ordinance—

(@) any specified document,
(b) any specified printing press, or

(c) the keeping or use of any printing press by any
specified person, 15

and any such order may be revoked or varied at any time

ﬁgpozntment of 4. (1) The Governor may appomt a Registrar of Printing
gistrats Presses for the Colony, and such number of Deputy Registrars
of Printing Presses and Assistant Registrars of Printing Presses
as he may consider necessary for the purposes of this 2
Ordinance

(2) No sut shall lie against any public officer for anything
done or omutted to be done by him in good faith without
negligence and in intended exercise of any power or perform-
ance of any duty conferred or mmposed on hm by this 5
Ordinance

E:enrclgtrliqmﬁcis 5. (1) Subject to the provisions of section 3 of this
and penalty for | Ordmnance, if any person keeps for use, or uses any printing
unlicensed press for the printing of any document without being the
PrAting eSS holder of a licence 1n force at the time, or keeps for use or 30
uses such a printing press 1n any place not specified 1 his
Iicence, he shall be guilty of an offence against this Ordinance
and shall be liable on conviction to a fine not exceeding
two thousand shillings or to mmprisonment for a term not
exceeding twelve months or to both such fine and imprison- 35
ment
Provided that any person who at the date of the
commencement of this Ordinance keeps for use or uses such
a printing press shall not, if he applies for a licence within a
period of one month from such date, be guilty of an offence 40
under this section pending consideration of such application

(2) Any application for a hcence shall be made to the
Registrar and shall be accompanied by the prescribed fee

(3) Subject to the provisions of this section, the Registrar
shall, on receipt of an application, 1ssue to and in the name of 45
the applicant a licence in the prescribed form, to keep for use
or use a printing press 1n a specified place

Provided that the Registrar shall, after consulting the
Member, refuse to 1ssue a licence where—

(@) 1t appears to him that the applicant 1s likely to keep 50
or use a printing press for unlawful purposes, or for
the printing of any document prejudicial to, or in-
compatible with, peace or good order i the Colony,
or

j (by he 1s satisfied that the application does not comply s5
with the provisions of this Ordinance or any rules
made thereunder

(4) Every licence granted under this section shall expire
on the 31st day of December of the year in which 1t 1s granted

Cancellation of 6. (1) The Registrar may after consulting the Member, g¢
heence cancel any licence where 1t appears to him that the licensee
has kept or used, or 1s likely to keep or use, a printing press for

_.,J-‘z_wf . _ _
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unlawful purposes, or for the printing of any document preju-
dicial to, or mcompatible with, peace or good order in the
Colony

(2) The cancellation of a licence shall be deemed to be
sufficiently communicated to the licensee if a notice of 3
cancellation 1s personally served on the person in charge of
the press or 1s sent by prepald@regmtered post to the address
furnished by the licensee m his application for a licence

A;faeaI? agamst 7. Any person who 1s aggrieved by a decision of the
o laton of a Registrai to refuse to grant a licence or by a decision of the 10
hicence Registrar to cancel any licence may, within twenty-one days,

or such extended period as the Governor 1 Council may allow,
from the date of such refusal or cancellation, appeal agamst
such refusal or cancellation to the Governor m Counci

Register 8. The Registrar shall keep a register in which he shall 15
enter such particulars as may be prescribed relating to persons
licensed under this Ordinance and to persons and printing
presses excluded from the operation of this Ordinance under
paragraphs (b) and (¢) of sub-section (2) of section 3 of this
Ordinance and may require any such person to furnish such 2o
information as may be prescribed

Presumptions 9. For the purposes of this Ordmance—

{(a) the occupier of any premises on which a printing press
1s found shall be deemed to have kept the same for
use uniil the contrary 1s proved, 25

(b) where a corporation i1s the occupier of any premises
on which a pumting press 1s found, every director,
secretary and officer of the corporation shall be
deemed to have kept the same for use untd the
contrary 18 proved, 30

(c) where any firm 1s the occupler of any premises on
which a printing press 1s found every partner 1, and
every manager or other person concerned in the
management of the business of, such firm shall also
be deemed to have kept the same for use, until the 35
contrary 1s proved

- (d) any person who keeps for use, or 1s deemed under the
provisions of this section to keep for use, a printing
press shall, until the conttary is proved be deemed to
keep the same for use for the printing of documents 4

1

Printed 10. (1) Every document printed or published within the
gg::":ﬁ?;;;e o¢ Colony shall have printed legibly in the English language on
printer and its first or last printed leaf the name and address of its printer
publisher and publisher and the name of the place m which 1t 1s prited
or published 45
‘ (2) Any person who shall print or publish or distribute or
assist 1n distributing any document which does not comply
with the requirements of this section shall be guilty of an
offence against this Ordinance
Printer to keep 11. Every person who prints any document shall during 50
s r‘r’éﬂt nq  the period of six months from the date of the printing thereof

to produce same  Keep one copy thereof on which he shall write or print the

to magistrate name and either the residence or postal address of the person
by whom he 1s employed to print 1t, and shall produce the
same to a magistrate 1f required so to do, any person who fails 55
to comply with the provisions of this section shall be guilty of
an offence against this Ordinance

Rught to inspect 12. Any person may search and inspect the register
register
during the usual hours of business on payment of the pre-
scribed fee for every search and inspection, and any person gg
may require a copy of any entry m the said register to be made
and certified bg the Registrar on payment of the prescribed fee
for each such copy
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13. Every such certified copy shall be received as con- Copy of entry n
clusive evidence of the contents of the entry of which 1t ;ffféﬁig" be
purports to be a copy, and every such certified copy shall mn
all proceedings civil or crimmal be accepted as sufficient

5 evidence of all the matters and things thereby appearing,

untd the contrary is proved

14, No prosecution shall be nstituted under this gigscgé‘:l‘;ggf
Ordinance without the pievious sanction in writing by the
Attorney General

10 15. Any admnsstrative officer or any police officer not Se?rches flor
below the rank of Assistant Inspector who has reason tO pnngng press
believe that any printing press 18 being kept for use or used m
any place without a licence or 18 being kept for use or used by
a licensee m any place not specified mn his licence may, with

15 such assistance and by such force as may be necessary, by
night or day, enter into and search any such place and may
seize any printing press and all the types and other articles
thereto belongmg, and all documents found therem

16. Any administrative officer or any police officer not Search when

20 below the rank of Assistant Inspector who has reason to Loapurements of

believe that any of the provisions of this Ordinance 18 not bemngcompled

being complied with by a person who 1s the holder of a licence ™"

in force at the time may, with such assistance and by such

force as may be necessary, by night or day, enter into and
25 search any place where he believes any printing press to be

kept or used by such person and may seize any documents

which have been printed in contravention of the provisions of

this Ordinance

17. Except where otherwise heremn provided any person Fenalty
30 who fails to comply with the requirements of this Ordinance
shall be liable on conviction before a subordinate court of the
First Class to a fine not exceeding two thousand shillings or to
mmprisonment for a term not exceeding twelve months or to
both such fine and imprisonment

35 18. The court may, on a conviction for an offence Destruction of
agamnst any of the provisions of this Ordmnance, order all the documents
copies of any document, in the possession of the person or
persons so convicted which have been printed m contravention
of any of the provisions of this Ordmance, to be destroyed

40 19. (1) The Member may, from time to time, make rules Rules
for the purposes following or any of them—

(@) prescribing the forms which. may be used for carrying
out the provisions of this Ordinance,
(b) prescribing mformation to be furnished to the
45 Registrar by way of annual or periodical return or
otherwise,
(c) prescribing the fees which may be levied under this
~ Ordmance, A
(d) prescribing the manner of and procedure for licensing
50 under this Ordmance and for cancellation of licences,
(e) prescribmg the form of, and particulars to be entered
1, the register,
() prescribing a duty on the part of every licensee to give
notice to the Registrar of any change m his residence
55 or place of business and postal address and of any
changes 1 the place where any prmting press 1s kept
for use or used by a licensee 1s, for the time being,
kept,
(g) generally for carrying into effect the provisions of this
60 Ordinance 1n relation to any matters, whether similar
or not to those in this sub-section mentioned, as to
which he may deem 1t expedient to make rules
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(2) A refusal to give any information required under any
rule made under this section, or the giving of false information
thereunder or an omission to give any notice required to be
given to the Registrar under any such rule, shall be an offence
and the person convicted therefor shall be liable on conviction 5
to a fine not exceeding shillings two thousand

-

MEMORANDUM OF OBJECTS AND REASONS

It has been considered desirable that, as a temporary measure,
printing presses used for the printing of “documents” should be
licensed, and the Bill 1s designed to effect this purpose

The Bill, if 1t becomes law, will not come into operation until the
Governor so appomts, and will continue 1n force for one year

The expression “documents” 1s defined by reference to the
definitions of “book” and “newspaper” contained 1n the Book and
Cap 310 Newspaper Registration Ordinance which read as follows —

“book” includes every volume, part of division of a volume,
pamphlet, sheet of letterpress, newspaper, sheet of music, map,
chart or plan separately produced, but does not include price lists,
annual reports, trade circulars, trade advertisements, or other
legal or business documents,

“newspaper” means any paper containmg public news or
occurrences, or any remarks or observation thereon printed for
sale and published periodically or i parts or numbers at intervals
not exceeding two months between the publication of any two
such papers, parts or numbers,

Printing presses controlled by the Government, the East Africa
High Commussion and local authonties are excluded from the pro-
vistons of the Bill, and the Member for Law and Order, who will be
responsible for the admunistration of the measure, 1s empowered by
clause 3 to make other exemptions if he should think fit

Clause 4 provides for the appointment of a Registrar of Printing

Presses but if 1t 1s not considered necessary to appoint a special person,

the officer who 1s holding the post of Registrar of Books and News-

Cap 310 papers under the Book and Newspaper Registration Ordinance will be
the Registrar virtute officu

Clause 5 deals with the licensing of printing presses and the
penalties for keeping for use or using an unlicensed printing press for
the printing of documents, the Registrar may refuse a licence under
certain circumstances Licences expire on the 31st December of the
year 1n which they are i1ssued Under clause 6 the Registrar 1s em-
powered to cancel a licence 1f it appears to him that the printing press
has been or 1s likely to be used for unlawful purposes or for printing
documents which are prejudicial to peace and good order in the
Colony Appeals against the refusal by the Registrar to grant a licence,
or the cancellation by him of a licence may be made to the Governor

- 1 Council within twenty-one days of the date of the refusal or notifi-
cation of cancellation (clause 7)

The register the Registrar 1s enjoined to keep under the provisions
of clause 8 of the Bill must contain not only particulars of the persons
who are licensed to keep printing presses, but also details of persons
exempted from doing so

Clause 9 sets out certain presumptions which will be made as to
the responsibility of various classes of occupiers of premises (and their
servants or agents) where printing presses are kept for use or used

Clause 10 makes 1t obhigatory on any person who prinis a
document to print in English on such document his name and address
and the name and address of publisher, and the place where the
document 1s printed or published It will be an offence to distribute a
document which does not bear these particulars The printer must also
keep a copy of any document he prints for six months from the date
of printing and must enter on such copy the name and address of the

wperson who required him to print 1t, he shall produce this copy to a
magistrate 1f required to do so (clause 11)

Clauses 12 and 13 deal with searches and 1aspections, and certified
coples of entries 1n the register and provide that a certified copy shall
be accepted as evidence 1n civil and criminal proceedings

L

f
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The sanction of the Attorney General will be required for all
prosecutions under the Bill (clause 14)

Clauses 15 and 16 provide for the procedure relating to searches
by the police and administrative officers for unlicensed printing presses
or presses used 1n contravention of the provisions of the Ordinance
These powers may not be exercised by a police officer below the rank
of Assistant Inspector

Clause 17 sets out the penalty for non-complhiance with the
provisions of the Ordmnance, and clause 18 enables a court when a
person 1s convicted of such an offence to order the destruction of
documents which have been so printed

Clause 19 enables the Member to make rules, for carrymg the
provisions of the Ordinance into effect, and also provides that any
person who refuses to give any information required by such rules, or
who knowingly gives false mformation or who omits to give any
notice required by any rule, shall be guilty of an offence

If the provisions of this Bill become law there may be some extra
expenditure of public moneys mcurred, but it 1s hoped partly to set
this off by fees collected

Nairobh . JOHN WHYATT,
30th August, 1952 Attorney General
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GoOVERNMENT Notice No 1003

The Governor in Council has approved of the following Bill
being introduced mto the Legislative Council

G J ELLERTON,
Acting Clerk to the Legislative Council

A BILL ENTITLED
AN ORDINANCE TO PROVIDE FOR THE
REGISTRATION OF SOCIETIES

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Councd thereof,

as follows —

Short title and 1. (1) This Ordmmance may be cited as the Societies
commencement  Ordmance, 1952, and shall come mto operation on such date
as the Governor may, by noticg 1 the Gazette, appoint

(2) This Ordmance shall apply to such area or areas of
the Colony as the Governor may, from time to time, by notice 2
m the Gazette appoint and where the Ordinance, for the time
being, applies only to a part or parts of the Colony, references
m this Ordmance to the Colony shall be construed as
references to that part or those parts of the Colony

Interpretation 2. In this Ordmance, unless the context otherwise 10
requires—

“exempted society” means any society for the time being
exempted from registration under this Ordmance,

“local society” means any society established 1n the
Colony or having 1its headquarters or chief place of business mn £°
the Colony and mcludes any society deemed to be established
m the Colony by virtue of section 4 of this Ordmance,

“office-bearer” of a society means any person who is the

president, or vice-president, chairman or deputy-chairman, or
secretary or treasurer of such society, or who 1s a member of 20
the committee or governing body thereof, or who holds m such
society any office or position analogous to any of those men-
tioned above,

£ “Registrar” means the officer appointed as Registrar of
Societies for the Colony and includes any officer appointed as 25
Deputy Registrar or Assistant Registrar,

“registered society” means any society for the time being
registered under this Ordmnance,

“society” 1includes any club, company, partnership or
association of ten or more persons, whatever its nature or 30
object, but does not include—

Cap 288 (@) any company as defined by the Companies Ordinance,
or any existing company as so defined, cr any com-

Cap 288 pany registered under Part XI of the Companies

Cap 288 Ordinance, or any company to which Part XIII of 35

the Companies Ordinance applies which has com-
plied with the requirements of section 327 of that

Ordmance,

(b) any company or association constituted under Royal
Charter, or Royal Letters Patent, or any Imperial 40
Act, or any law for the time bemg mn force in the

Colony,

(c) any Lodge of Freemasons regularly constituted under
any of the registered governing bodies of Freemasons
m the Unmited Kingdom of Great Britain and 45

Northern Ireland,

7
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(d) any registered trade union or probationary trade union
as defined by the Trade Unions Ordmance, 1952, and
any employees’ association, employees’ organization
or staff association as defined, respectively, by that

5 Ordinance,

(e) any company, association or partnership consisting of
not more than twenty persons, formed for the sole
purpose of carrying on any lawful business,

(f) any co-operative society, registered as such under any
10 law for the time being m force m the Colony,

(g) any Advisory Council, Regional Education Board,

Board of Governors, District Education Board,

School Commuttee, School Area Commuttee or similar

orgamization established under and in accordance

15 with the provisions of any Ordinance for the tume
bemg 1 force in the Colony relating to Education

3. (1) The Governor may appomt a Registrar of Societies
for the Colony, and such number of Deputy Registrars of
Societies and Assistant Registrars of Societies as he may con-

20 sider necessary for the purposes of this Ordinance

(2) No suit shall lie against any public officer for anything
done or omitted to be done by him n good faith without negli-
gence and mn mtended exercise of any power or performance
of any duty conferred or imposed on him by this Ordinance

25 4. A society shall be deemed to be established n the
Colony, although 1t 1s organized and has its headquarters or
chief place of business outside the Colony, if any of its office-
bearers or members resides in the Colony or 1s present therein,
or if any person in the Colony manages or assists in the

30 management of such society or solicits or collects money or
subscription in its behalf

Provided that no society shall be deemed to be so estab-
lished, 1f and so long as—

() 1t 1s organized and 1s operating wholly outside the
35 Colony, and

(1) no office, place of busmess or place of meeting 1s
maintamned or used 1 the Colony by such society
or by any person 1 1ts behalf, and

() no register of all or any of the members of such
40 society 1s kept 1n the Colony, and

(1v) no subscriptions are collected or solicited mm the
Colony by the society or by any person 1 1ts behalf

5. (1) Every local society shall, mm manner prescribed,
make application to the Registrar for registration under this
45 Ordiance

(2) Upon application being made in that behalf the
Registrar shall, subject to the provisions of sub-sections (3) and
(4) of this section, register any local society or exempt from
registration under this Ordinance any society not beimng a

50 society which was immediately before the commencement of
this Ordimance, an unlawful society within the meaning of
paragraph (1) of sub-section (2) of section 69 of the Penal
Code, on registering, or exempting from registration, a society
the Registrar shall issue to the society a certificate mn the

55 prescribed form which shall be prima facie evidence of
registration or exemption, as the case may be

(3) The Registrar may refuse to register a local society
where he 1s satisfied that such local society 1s a branch of, or
1s affiliated or connected with, any organization or group of a
political nature established outside the Colony

No 23 of 1952

Appointment of

Registrars

Societies deemed
to be established
1 the Colony

Registration of
societies

Cap 24
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(4) The Registrar shall refuse to register a local society
where—

(a) the society was, mmmediately before the commence-
ment of this Ordinance, an unlawful society within
the meaning of paragraph (u) of sub-section (2) of 5
section 69 of the Penal Code, or

(b) 1t appears to him that such local society 1s likely to be
used for unlawful purposes or for any purpose preju-
dicial to or mmcompatible with peace, welfare or good
order in the Colony, or 10

(c) that he 1s satisfied that the application does not comply
with the provisions of this Ordinance or of any rules
made thereunder, or

(d) he 1s satisfied that the society does not exist, or

(e) the name under which the society 18 to be registered— 15

() 1s 1dentical to that of any other existing local
society, or

(11) so nearly resembles the name of such other local
society as, i the opmion of the Registrar, 1s
hkely to deceive the public or the members of 20
erther society, or

(111) 15, 1 the opmion of the Registrar, undesirable

(5) The Registrar shall effect registration of a local society
by entering in a register kept for the purpose the particulars
given 1 the application form and the date of such entry Sub- 25
ject to the payment of the prescribed fee the register may be
searched and examined by any person during the usual office
hours on application bemng made to the Registrar or to an
Assistant Registrar

(6) The Registrar may, with the approval of the Governor 30
in Council, rescind at any time any exemption granted by him
under sub-section (2) of this section if he 1s satisfied that 1t 1s
expedient so to do on the ground that the society concerned 1s
affiliated or connected with any organization or group of a
political nature established outside the Colony or on the 35
ground that such society 1s being used, or 1s likely to be used,
for unlawful purposes or for any purpose prejudicial to or
mcompatible with peace, welfare or good order mn the Colony

- or if such society has altered 1ts objects or pursues objects
other than the objects declared by it at the time i the apph- 40
cation for exemption from registration ;

Provided that the society concerned may within the pertod
of ten days from the date of the receipt of such notification
apply for registration under this Ordinance and where the
soclety does so 1t shall not, pending'a refusal of such applica- 45
tion, be deemed to be an unlawful society notwithstanding the
provisions of section 9 of this Ordinance

(7) The Registrar may, in his discretron cancel at any
time, the registration of any society effected under sub-section
(5) of this section 1if he 1s satisfied that 1t 1s expedient so to do 50 ,
on any of the grounds mentioned mn sub-section (6) of this
section

Provided that, prior to cancelling any registration, the
Registrar shall notify his imtention to the soctety concerned
and shall give it an opportunity to submit reasons Gf any) why 55
the registration should not be cancelled

(8) Any society which 1s aggrieved by the Registrar’s re-
fusal to register such society or his deciston to cancel the
registration thereof may, within twenty-one days or such
extended period as the Governor may allow, from the date of 60
such refusal or cancellation, appeal agamnst such refusal or
decwsion to the Governor m Council
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6. (1) If the Registrar has reason to believe that any S;zigg;):o‘;fa
registered or exempted soctety has ceased to exist, he may pub- society
lish 1n the Gazette a notification calling upon such socety to
furnish him with proof of its existence within three months

5 from the date of such notification

(2) If at the expiration of such three months the Registrar
1s satisfied that the society has ceased to exist, a notification to
that effect shall be published 1n the Gazette, and the society
shall thereupon cease to be a registered or exempted society,

10 as the case may be ’

7. (1) The Registrar may, at any time, by notice under Information to
hts hand, order any exempted society or registered society to D¢ furmished by
furnish him m writing with—

(@) a true and complete copy of the constitution and rules
15 of any such society in force at the date of such order,

(b) a true and complete list of office-bearers and members
of any such society residing mn the Colony or present
therein at the date of such order,

(c) a true and complete return of the number of meetings
20 held by such society in the Colony within the period
of six months mmmediately preceding such order,
stating the place or places at which such meetings
were held,

(d) such accounts, returns and other mformation as may
25 , be prescribed

(2) An order given under sub-section (1) of this section
shall specify the time (not being less than seven days) within
which the mformation shall be supplied

Provided that the Registrar may, on application made to
30 him and on good cause being shown, grant an extension of time
at his discretion

8. (1) Any order made by the Registrar in relation to any persons
exempted society or registered society under section 7 of this responsible for
supplying
Ordmnance shall be binding upon every office-bearer and upon ipformation
35 every perosn managing or assisting in the management of any

such society i the Colony

Provided always that any such gffice-bearer or other
person as aforesaid shall not be so bound unless he has been
served with the order given by the Registrar

40 (2) If any exempted society or registered society fails to
comply with the whole or part of any order given under section
7 of this Ordinance, each of the persons mentioned in sub-
section (1) of this section who has been served as aforemen-
tioned shall be liable, on conviction to a fine not exceeding
45 two thousand shillings unless he establishes to the satisfaction
of the court that he has exercised due diligence and has failed
> to comply with the order for reasons beyond his control

(3) If any mformation supplied to the Registrar in com-
pliance with an order given under section 7 of this Ordinance
50 1s false, incorrect or incomplete 1n any material particular, the
person who has supplied such information shall be liable, on
conviction, to a fine not exceeding two thousand shillings
: unless he establishes to the satisfaction of the court that he
had good reason to believe that the mformation was true,

55 correct and complete

9. Every local society, not being a registered society or ynlawful
an exempted society, shall be deemed to be an unlawful societies
socu\:ty
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Provided that where a society has made an application
for exemption for registration under this Ordinance 1t shall not
be deemed to be an unlawful society pending a refusal of such

application
Penalties on 10. Any office-bearer and any person managing or assist- 5
office-beater, etc ,
of unlawiul mg m the management of any unlawful society shall be guilty
soclety _ of a felony and liable, on conviction, to a fine not exceeding
ten thousand shillings or to imprisonment for a term not ex-
ceeding seven years or to both such fine and impiisonment
Penalties on 11. Any person who 1s or acts as a member of an unlaw- ¢
member of

ful society or attends a meeting of an unlawful society shall be
guilty of a felony and hable, on conviction, to a fine not ex-
ceeding five thousand shillings or to imprisonment for a term
not exceeding one year or to both such fine and imprisonment

unlawful society

Persons allowing 12. Any person who knowingly allows a meeting of an I5

gﬁlg‘;f;llsse‘;mty unlawful soctety or of membets of an unlawful society, to be
held 1n any house, building or place belonging to or occupied
by him, or over which he has control, shall be guilty of a
felony and liable, on conviction, to a fine not exceeding
five thousand shillings or to imprisonment for a term not ex- 20
ceeding one year or to both such fine and imprisonment

Presumptions 13. 1In any proceedings under this Ordinance—

(a) where &t 1s proved that a club, company, partnership,
or assoctation 18 1n existence, 1t shall be presumed that
such club, company, partnership or association 15 a 25
society within the meaning of this Ordinance unless
the contrary 1s proved,

(b) 1t shall not be necessary for the prosecution to prove
that a society possesses a name, or that it has been
constituted or 1s usually known under a particular 30
name,

(c) where 1t 15 alleged that a society 1s an unlawful society,
the burden of proving that 1t 1s a registered society,
or an exempted society, or that it 1s not a local
society, shall lie on the person charged 35

Presumption of 14. () Where any books, accounts, writings, lists of

g}eg’;‘;f;f;‘m’ °°> members, seals, banners or msigma of or relating to, or pur-
porting to relate to, any society are found n possession of any
person, it shall be presumed, until the contrary 1s proved. that
such person 1s a member of such society and such society shall 40
be presumed, until the contrary 1s proved, to be 1n existence at
the time such books, accounts, writings, lists of members, seals,

banners or msignia are so found

(2) Where any books, accounts, writings, lists of mem-
bers, seals, banners or insigma of, or relating to, any society 45
are found 1n the possession of any person, it shall be further
presumed, until the contrary 1s proved, that such person assists
in the management of such society

Order for 15. (1) The Governor m Council may oider that the
yanding up property, moveable and immoveable, of an unlawful society 5
unlawful shall vest in an officer specified m such order and thereupon
il‘:ggffgu?ﬁ o such officer shall proceed to wind up the aftairs of the society,
surplus assets  and after satisfymg and providing for all debts and habilities
of the society and the cost of winding up, if there shall then
be any surplus assets shall prepare and submut to the Governor 55

a scheme for the application of such surplus assets

(2) An order made under sub-section (1) of this section
shall be registered by the officer concerned with the registra-
tion of the title to any immoveable property affected by the
order, without payment of any registration fee, and no stamp 60
duty shall be payable on any such order
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(3) A scheme submitted to the Governor under sub-
section (1) of this section may be amended by the Governor
i such way as he shall think proper in the circumstances of
the case and the approval of the Governor to such scheme

5 shall be denoted by the endorsement thereon of a memoran-
dum of such approval signed by the Governor, and, upon this
bemng done, the surplus assets, the subject of the scheme, shall
be held by such officer upon the terms and to the purposes
thereby prescribed

10 (4) For the purpose of the winding up of the affairs of
a soctety under this section the officer specified in the order
shall have all the poweis vested in the Official Receiver for
the purpose of the discovering of the property of a debtor and
the realization thereof

15 (5) The Governor may, for the purpose of enabling a
soctety to wind up its own affairs, suspend the operation of
any order made under this section for such period as to him
shall seem expedient

(6) The provisions of this section shall not apply to any
20 property ordered to be forfeited under section 21 of this
Ordmnance

16. Any admmstrative officer or any police officer of or
above the rank of Assistant Inspector, who has reason to
believe that any 1egistered society or any exempted society 1S

25 being used for purposes prejudictal to public peace or
welfare or good order in the Colony, may enter, with
o1 without assistance and using force for that purpose,
if necessary, into any place which he has reason to believe
1s used as a place of meeting or place of business of such

30 society, and may search such place and any person found
therein or escaping therefrom for evidence that such society 1s
bemg used for such purpose as aforesaid

17. (1) Any administrative officer or any police officer of
or above the rank of Assistant Inspector may, with or with-
35 out assistance, using force if necessary, enter into any
dwelling-house, or other building or mto any place m
which he has reason to believe that a meeting of any
unlawful society, or of persons who are members of an
unlawful society, 15 bemng held, or that any books,
40 accounts, writings, lists of members, banners, seals, insignia,
arms or other articles belonging to any unlawful society are
concealed, kept or deposited, and to arrest or cause to be
arrested all persons found in such house and to search such
house, building or place, and seize or cause to be seized all
45 books, accounts, writings, banners, lists of members, seals, 1n-
signia, arms and other articles which he has reasonable cause
to believe to belong to any unlawful society or to be mn any
way connected therewith ~

(2) All persons so arrested and all articles so seized may
50 be detamned m custody and brought before a magistrate to be
dealt with according to law

18. (1) Any admmustrative officer or any police officer of
or above the rank of Assistant Inspector may summon before
him any person who he believes, 1s able to give any informa-

55 tion as to the existence or operations of any unlawful society,
or suspected unlawful society, or as to the operations of any
registered society or exempted society

(2) The person so summoned shall attend at the hour and

place in the summons specified, and produce all documents 1n
60 his custody, possesston or power relating to such society or sus-
pected society, and answer truthfully all questions which such
officer may put to him, any person who fails to comply
with the provisions of this sub-section shall be guilty of an
offence and shall be hable on conviction to a fine not exceed-

ing one thousand shillings
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(3) If any person summoned by an officer under this
section shall without lawful excuse fail to comply with any
obligation imposed upon him by sub-section (2) of this section
and to answer truthfully any question put to him under that
sub-section or shall give information which the officer 5
believes to be false, the pfficer may, if he considers it
advisable to provide for the future identification of such
person, order that a photograph and mmpressions of finger-
prints of such person be taken at such time and 1n such place
and manner as the officer may think fit 10

(4) Any person who refuses to comply with such order or
who obstructs compliance with such order may be arrested and
detamned 1 custody and shall be liable on conviction to a fine
not exceeding one thousand shillings

(5) No statement made by a person summoned before an /5
officer under the provisions of this section shall subject
him to any arrest or crimmal prosecution, or be proved against
him 1 any criminal proceeding, except a prosecution for fail-
g to answer truthfully under this section

19. Except 1n the case of persons arrested under the 20
provisions of section 17 and sub-section (4) of section 18 of
this Ordmance, no person shall be charged with an offence
under this Ordmance or any rule made thereunder unless the
prior consent i writing of the Attorney General has been
obtained 25

20. Any books, accounts, writings, banners, msigma,
or other property belonging to any unlawful society shall,
upon the order of a Judge or Magistrate, be forfeited and given
to the Registrar or to an Assistant Registrar for disposal n
such manner as he may see fit 50

21. (1) Every registered or exempted soctety shall have a
registered office and postal address to which all communica-
tions and notices may be addressed

(2) Notice of the situation of such registered office and of
any change thereof or of such postal address shall be given to 35
the Registrar and shall be registered by him, and the registered
society or exempted society shall not be deemed to have com-
plied with the provisions of this Ordinance until such notice
has been given

(3) If any registered society or exempted society— 40

(a) operates without having a registered office, or without
giving notice of the situation of its registered office
ag herembefore required, or ~

(D) operates at any place to which 1its registered office may
have been removed without having girven notice of 45
the change m the situation thereof to the Registrar,
or

{c) fails to give notice of any change of its postal address,

then such registered society or exempted society and every
office-bearer thereof shall be lable to a fine not exceeding 50
twenty shillings for every day durmng which such society
operates

22. (1) Every order, notice, summons or other document
1ssued under this Ordinance, or under any rule hereunder, shall
be deemed to have been validly and effectually served on the 55
person to whom 1t 1s addressed if 1t 18 personally served on
ham, or 1s left with him, or 1s sent to him by prepard-registered
post addressed to him at the registered office of the society with
which he 1s concerned

{

N
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(2) Every order, notice or other document issued under
this Ordinance or under any rule made hereunder, shall be
deemed to have been validly served on a society if it 1s sent
by prepaid registered post addressed to the society at its

5 registered office

(3) Any document served by being sent by registered post
shall be deemed to have reached the person or society to whom
or to which it 1s addressed within forty-eight hours of posting

23. Every offence against the provisions of sections 11
J0 and 12 of this Ordinance shall be a cognizable offence within
the meaning of the Crimial Procedure Code

24. 1In any prosecution under this Ordinance, 1t shall be
no objection to the admissibility of evidence as to the consti-
tution, objects or activities of any society that the witness

15 tendermg such evidence 1s not or has not been a member of
any unlawful society !

-

25. (1) Every local society 1n existence at the date of the
commencement of this Ordinance shall make application for
registration m accordance with section § of this Ordmance

20 within thirty days of such date, and, subject to the provisions
of sub-section (2) of this section, no such society (not being a
society to which paragraph (a) of sub-section (4) of section 5
of this Ordmnance refers) shall be deemed to be an unlawful
society until such period has elapsed

25 (2) Where application for registration has been made by
a local society within such period of thirty days, such society
(not being a society to which paragraph (a) of sub-section (4)
of section 5 of this Ordmance refers) shall, notwithstanding the
provisions of section 9 of this Ordinance, not be deemed to be

30 an unlawful society until registration (or exemption thereof)
has been refused

26. (1) The Governor in Council may, from time to time,
make rules for the purposes following or any of them—

(@) prescribing the manner of exemption and registration
35 of societies under this Ordinance,

(b) regulating or restricting changes of the name or objects
of exempted societies or of registered societies,

(c) regulating or restricting changes of the place of busi-
ness or place of meetings of registered societies or of
40 exempted societies,

(d) prescribing the forms which may be used for carrying
out the provisions of this Ordinance,

(e) for securing the submission to the Registrar of accounts
relating to the assets and hiabilities, income and ex-
45 penditure, of exempted or registered societies, 1n such
form and at such time or times and in respect of such

period or periods as may be prescribed,

(f) prescribing the fees which may be levied under this
Ordinance,

50 (g) securing the submission to the Registrar of annual or
other periodical returns relating to the constitution,
objects, membership and management of exempted
or registered societies m such form as may be pre-
scribed,

Certain offences
cognizable

Cap 27

Evidence

Transitional
provisions

Rules
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(h) generally for carrying into effect the provisions of this
Ordinance n relation to any matters, whether similar
or not to those m this sub-section mentioned, as to
which he may deem 1t expedient to make rules

(2) A contravention of any rule under this Ordinance
shall be an offence and a person guilty thereof shall be liable
on conviction, to a fine not exceeding five thousand shillings
or to 1imprisonment for a term not exceeding six months or to
both such fine and imprisonment unless a lesser penalty 1s pre-
scribed

27. Sections 69 to 75 of the Penal Code inclusive are
hereby repealed

MEMORANDUM OF OBJECTS AND REASONS

Sections 70 and 71 of the Penal Code make it a felony for a
person to manage, or be a member of, an unlawful society or to allow
meetings thereof on his premaises

By section 69 an unlawful society 15 defined as a society formed
for certain obviously unlawful puiposes and any society declared by
the Governor m Council to be a society dangerous to good govern-
ment of the Colony

It 1s considered that these provisions are mmadequate and that a
system of registration, or exemption from registration, of societies,
with well-defined exceptions, should be introduced, particularly to
provide for the examunation of the constitutions and objects of
socleties

Clause 1 of the Bill provides for the application to a part only of
the Colony, if desired

Clause 2 defines a society as any association of ten or more
persons with the exceptions of companies, Freemasons, trade unions,
business concerns, co-operative societies and statutory educational
bodies

Clause 3 provides for the appomntment of a Registrar and staff

Clause 4 deals with the circumstances m which a society is to be
deemed to be cstablished in the Colony and thus to be a local society
1equired to be registered or exempted {1iom registration

The Registrar may refuse to register a local society affiliated o1
connected with a political body established outside the Colony and
must refuse to register certain societies, namely any proscribed society,
e g any soclety which appears to be formed for unlawful purposes or
purposes incompatible with good order Clause 5 makes provision for
these matters and further provides for exemption fiom registration
Cancellation of registration and rescission of exemption is also pro-
vided for by this clause, en grounds simiar to those on which
registration 1s refused

In the event of there bemng doubt as to the continued existence ol
any society, the Registrar may, under clause 6 call upon the society,
by notice 1n the Gazette, for proof of existence

Clause 7 enables the Registrar to require any society registered
(or exempted) to furnish details of its constitution, membership and
meetings, the obligation to provide which rests, by clause 8 upon the
office-bearers or persons managing the society

Clause 9 provides that every local society which 1s not registered
(or exempted) shall be an unlawful society and clauses 10, 11 and 12
deal with the consequences on the lines of the existing provisions ot

the Penal Code referred to 1n the first paragraph above .

To deal with the mherent difficulties of proof, clause 13 raises
presumptions as to the existence of a society and clause 14 raises a
presumption of the membership of a society where books, accounts,
msignia, etc, of a society are found n the possession of any person,
on the hnes of existing provisions m the Penal Code

-

5

10
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Under clause 15 the Governor i Council may order the winding
up of the affairs of, and the distribution of the assets of an unlawful
society 1n the same terms as at present provided by section 74 of the
Penal Code

Clauses 16 and 17 give the necessary powers to the police or
admimstrative officers i relation to searches, etc

By clause 18 a police or an administrative officer may summon
and examine witnesses where he suspects the existence or operations
of a society

Any powers conferred upon the police may only be exercised by
an officer of or above the rank of Assistant Inspector

Clause 19 substantially repeats the provisions of the Penal Code
requiring the consent of the Attorney General to prosecutions

Clause 27 repeals those provisions of the Penal Code replaced by
this Ordmnance

If the provisions of the Bill become law some additional expendi-
ture of public moneys may be incurred in providing for the staff
required for administration purposes, but 1t 1s expected that the fees
cellected will off-set this to a large extent

Natrobi, JOHN WHYATT,
30th August, 1952 Attorney General

Cap 24

Cap 24

Cap 24
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GovernNMENT NoTtice No 1004

The Governor in Council has approved of the following Bill g
bemng introduced nto the Legislative Counci

G J ELLERTON,
Acting Clerk ta the Legislative Council

A BILL ENTITLED
AN ORDINANCE TO AMEND THE SPECIAL
DISTRICTS (ADMINISTRATION) ORDINANCE IN
MINOR RESPECTS AND TO ADD CERTAIN
TEMPORARY PROVISIONS THERETO

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,

as follows —
Shott title 1. This Ordinance may be cited as the Special Districts
(Adminsstration) (Amendment) Ordinance, 1952, and shall be
Tap 45 (A) read and construed as one with the Special Districts (Adminis-
tration) Ordinance, heremafter referred to as the prmcipal
Ordinance 3
Removal of 2. For the purpose of removing doubts as to the effect
g&‘;gﬁj;:;fs of the amendments to the prmcipal Ordinance enacted by
effected by sections 6 and 8 of the Special Districts (Administration)
g:g po gg; Ordmance, 1948, 1t 1s hereby declared that those sections
respectively shall have, and be deemed always to have had, 10
effect as 1f—

(@) n section 6, for the word and figures “Section 15~
there were substituted the word and figures ““Section
14>,

(b) m section 8, for the words and figures “Section 17 15
(now renumbered 16)” there were substituted the
word and figures “Section 16”

Addition of new 3. The following new section shall be mserted m the
section 15ato  principal Ordinance immediately after section 15 thereof—

the principal !

Ordinance

Power to remove 154 (1) Whenever a Provincial Commussioner 1s 20
persons and satisfied that any person for the time bemng withmn his
mace restriction jurisdiction—

(@) 15, or has recently been, a member of an unlawful
society spectfied in the Schedule to this Ordin-
ance, or 25

: (b) manages or assists i the management of, or has
recently managed or assisted in the management
of, any such society, or

(c) has recently permitted a meeting of any such
soclety to be held upon any land or premises i 30
his possession or under his control, or

(d) 1s, or has recently been, an active supporter of the
amms or objects of any such soctety,

such Provincial Commissioner may by order m writing
require such person forthwith to remove humself from and 35
subsequently refrain from entering any area specified m
the order and to reside m such area as may be so
specified

Provided that an order requiring any such person to
reside m an area outside the jurisdiction of the Provincial 40
Commissioner making the order shall not be made with-
out the prior consent of the Governor
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(2) An order made undetr sub-section (1) of this
section shall-—
(a) specify a period, not being less than fourteen days
from the service thereof upon the person to
5 whom the order relates, within which such
person shall remove himself from the area from
which he 1s required by the order to remove him-
self, and
(b) have effect for a term to be stated therem,

10 and any such order may at any time be revoked or varied
by the Provincial Commussioner or the Governor

(3) Where a person 1n respect of whom an order has
been made under sub-section (1) of this section—
(@) fails to remove lmself from any area m accord-
15 ance with the terms of any such order within
the period lmited by sub-section (2) of this
section or such extended period as the Governor
may, upon an appeal against the order under
sub-section (2) of section 25 of this Ordinance,
20 allow, or
(b) at any time after the expiry of such period or later
period and during the continuance 1n force of
the order, enters any area mto which he 1s
required by the order to refrain from entering,
25 or
(c) fails at any time after such period and durmg the
continuance 1 force of the order, to reside in
the area in which he 1s required by the order to
reside, i

30 he shall be guilty of an offence, and any such offence shall
be cognisable to the police

4. Section 22 of the principal Ordinance 1s amended by
adding thereto the following new sub-sections—

(3) Where any person has been convicted of an
35 offence under section 15 or section 15A of this Ordinance
the Provincial Commuissioner by whom the order in
respect of the contravention of which such person has
been convicted, was made, may 1ssue an order for the
arrest and detention, or if he 1s already m prison, or 1 a
40 detention camp, for the detention 1 prison or in a deten-
tion camp, of such person and upon the exprry of
any period limited for appeal against such conviction or
upon the determination of any such appeal, the officer in
charge of such prison or detention camp shall cause such
45 person to be conveyed under police escort to the area in
which he 1s required by such first-mentioned order to

reside

(4) Any person arrested and detamed, or detained,

under the provisions of sub-section (3) of this section shall

50 whilst so detained and until released mn accordance with
such provisions be deemed to be m lawful custody

5. There shall be substituted for the words and figures
“sections 7, 15 and 16 appearing n section 27 of the principal
Ordinance, the words and figures “sections 7, 15, 15A and 16”

55 6. (1) The Schedule appearing at the end of this Ordm-
ance shall be added to the principal Ordinance mmediately
after the concluding section of the principal Ordinance

(2) The Governor m Council may, by notice published

i the Gazette, vary the Schedule referred to m sub-section (1)

so Of this section by deleting any society specified therem or by

adding thereto any soctety which 1s, for the time bemng, an un-

lawful society within the meaning of the Societies Ordinance,
1952 ’

s A [ R A — —_ - — o g oot — joa—
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Temporary
operation of
secitons 3, 4,
5 and 6 of this
Ordinance

7. Sections 3, 4, 5 and 6 of this Ordmmance and the
Schedule referred to 1n such section 6, shall have effect until
the 30th day of September, 1953, and shall then expire

Provided that on the expiry of those sections all orders

then 1 force thereunder shall fapse and cease to be of effect
7

without prejudice, however, to anything lawfully done or

suffered thereunder or to any penalty or punishment or

lrability thereto incurred in respect of any contravention of any

such order or failure to comply therewith, or to any proceed-

g or remedy 1n respect of any such punishment, penalty or 79

laability

(Section 154) SCHEDULE
1 The unlawiul society known as Mau Mau
2 The uniawful society known as D1 ya Msambwa
3 The unlawful society known as Dini ap Mbojet

MEMORANDUM OF OBJECTS AND REASONS

This Bill 1s designed to remedy mmor defects in the Special
Districts (Administration) Ordinance and to provide, as a temporary
measure, for the making of an order by a Provincial Commissioner
restricting the place of residence of any person associating with the
proscribed “Mau Mau” and “Dmi ya Msambwa” and “Dmi ap
Mbojet” societies and his entry mto any area specified in such order

Clause 2 will effect the minor amendments referred to above

Clause 3 adds the new temporary provisions for the making of an
order by a Provincial Commussidner Dealing with 1ts sub-clauses
seriafim—

Sub-clause (1) specifies the persons in respect of whom an order
may be made and the terms in which the order will be made

Sub-clause (2) provides for the order allowing at least fourteen
days for a person’s removal from the area from which he 1s ordered
to remove himself, under this sub-clause the order may be for a term
to be stated theremn

Under sub-clause (3) failure to observe the terms of an order 1s
to be an offence under the principal Ordmance, which provides for a
penalty of a fine of Sh 2,000 or imprisonment for 12 months or both

Clause 4 adds new sub-sections to section 22 of the principal
Ordinance empowering the detention mn custody and removal of
persons convicted of contravention of orders made under sections 15
and 154

Clause 5 effects a mmor consequential amendment to section 27
of the principal Ordinance

Clause 6 provides for the Schedule of unlawful societies, asso-
ciatton with which renders a person liable to an order under clause 3
The Schedule may be varied by the Governor mn Council

The temporary nature of clauses 3, 4, S and 6 1s provided for by
clause 7

Some small additional expenditure of public moneys will be in-
curred if the provisions of this Bill become law

Narirobi, JOHN WHYATT,
30th August, 1952 Attorney General
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GoverNMENT Notice No 1005

The Governor mm Council has approved of the following Bill
being introduced mto the Legislative Council

G J ELLERTON,
Acting Clerk to the Legislative Council

A BILL ENTITLED
AN ORDINANCE TO AMEND THE TRESPASS
ORDINANCE

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows —

1. This Ordinance may be cited as the Trespass (Amend- Short title
ment) Ordinance, 1952, and shall be read and construed as one
with the Trespass Ordinance, here:nafter referred to as the cap 166
principal Ordinance

2. Section 9 of the principal Ordinance 18 hereby Amendmentof

section 9 of the
amended as follows— principal

(a) by substituting for the words “fifty shillings™ appeat- Ordinance
mng therein the words “two hundred and fifty
shillings”,

(b) by substituting for the words “one month” appearing
therein the words “three months”

MEMORANDUM OF OBJECTS AND REASONS

This Bill 1s designed to increase the maximum penalty laid down
for offences under the Trespass Ordinance The existing penalty has y
remained unchanged since 1924, namely a fine of fifty shiliings or, 1n
default of payment imprisonment for a term not exceeding one month

Trespass on private property has recently been particularly pre-
valent and 1t 1s apparent that the existing penalty 1s 1nadequate to
provide for sufficient punishment for the offence or to operate as a
deterrent Moreover the value of money has greatly decreased since
1924 Accordingly 1t 18 proposed to increase the maximum penalty for
the offence to a fine of two hundred and fifty shillings or, mn default
of payment, three months’ imprisonment

No additional expenditure of public moneys will be incurred if the
piovisions of this Bill become law

Nairobi JOHN WHYATT,
30th August, 1952 Attorney Gerneral

GoveErNMENT Nortice No 1006

The Governor in Council has approved of the followmg Bill
being mtroduced mto the Legislative Council

G J ELLERTON,
Acting Clerk to the Legislative Council

A BILL ENTITLED
AN ORDINANCE TO MAKE TEMPORARY PROVISION
FOR THE ADMISSION IN EVIDENCE OF STATE-
MENTS MADE TO POLICE OFFICERS AND
ADMINISTRATIVE OFFICERS BY PERSONS
FEARING INTIMIDATION

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof
as follows — ‘

1. (1) This Ordmance may be cited as the Evidence Short title and
(Temporary Provisions) Ordinance, 1952 duration

(2) This Ordimance shall continue 1 force for the period
of one year after the passing thereof and shall then expire

(3) Upon the expiry of this Ordinance sub-section (3) of
section 13 of the Interpretation and General Clauses Ordin- €2P 1
ance J(Wh1ch relates to the effect of repeals) shall apply as if
this Ordinance had been repealed

- P —_ - e o e, — -
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Adnussibiity of 2. (1) Notwithstanding the provisions of the Indian
f;a;%‘}}ggtf);nade Evidence Act, 1872 as applied to the Colony, or of the
admmstranve  Criminal Procedure Code or of any other law for the time
‘g;“; being 1 foice 1n the Colony, in any proceedings to which this

Ordinance applies, where direct oral evidence of a fact would 5
be admissible, any document purporting to record any state-
ment tending to establish that fact made on oath to a police
officer not below the rank of Assistant Superintendent or to
an administrative officer by any person (heteafter in this
section referred to as a “deponent”) shall, on pioduction of 70
such document and subject to the provisions of sub-section (2)
of this section be admussible as evidence of that fact

(2) No such document shall be adn}lss1b1e as evidence
unless—-

(@) the deponent appears, on the face of the document, to 15
have personal knowledge of the matters dealt with
therein, and

(D) the document 1s subscribed, by signature or fingerprint,
by the deponent, and 1s in the form of an affidavit
made on oath by the deponent before such police or 20
admmuistrative officer as aforesaid,

(c) the police officer or administrative officer to whom
such oral statement was made deposes, m such pro-
ceedings—

(1) that the document records accurately the oral 25
statement made by the deponent and the date

and place when and where the statement was
taken, and

(1) that the deponent 1s dead, or cannot be traced.
or 1s unwilling to appear 1n any court to give or 3¢
having so appeared 1s unwilling to give oral
evidence of any fact recorded 1 such document
by reason of genumne fear that if he does so
appear or if he does give such evidence his per-
sonal safety or that of his family will be 1n any 35
way endangered or that he or his family will be
subjected to reprisals by the accused or by any
other person known or unknown,

(d) the judge or magistrate before whom the document 15
produced 1s satisfied that the accused has been m- 40
formed of the contents of the document, so fa1 as 1t
18 possible so to mform him without indicating to him
or leading ham to ascertain the identity of the
deponent, and has been given the opportunity to
comment thereon and reply thereto, and that either— 45

(1) the deponent has been questioned on oath by a
Law Officer, or any person authorized by a Law
Officer 1n that behalf, on matters arisimg out of
such comment or reply, and the substance of
such questioning and the answers thereto are 50
before the yudge or magistrate, or

(11) such questioning would serve no useful purpose,
or

(1m) the deponent 1s dead or cannot be traced

%

(3) If a deponent, in an affidavit made under this section 55
or i the course of any questionmg referred to m sub-para-
graph () of paragraph (d) of sub-section (2) of this section, '
makes any statement which 1s false and which he erther knows
or believes to be false or does not believe to be true, he shall
be guilty of an offence and Iiable on conviction to umprison- 60
ment for a term not exceeding three years or to a fine not

exceedng thiee thousand shillings or to both such mprison-
ment and fine
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(4) For the purposes of this section—

(a) a police officer not below the rank of Assistant Super-
mtendent, an administrative officer, a Law Officer
and a person authorized by a Law Officer for the
purposes of sub-paragraph (1) of paragraph (d) of sub-
section (2) of this section shall have respectively the
like powers of administering oaths and of taking
affidavits as a Commussioner of Qaths has, by virtue
of his commission, under the Oaths and Statutory
Declarations Ordinance, 10

(b) where any person 1s by law required or permitted to
make a solemn affirmation 1n lhieu of taking an oath,
such affirmation shall have the like effect as an oath

3. In estimating the weight, if any, to be attached to any
document rendered admissible as evidence by this Ordinance, 15
regard shall be had, by the judge or magistrate before whom
the same 1s produced, to all the circumstances from which any
imference can reasonably be drawn as to the accuracy or other-
wise of the contents thereof, and 1n particular to the question
whether or not the oral statement recorded therein was made 20
contemporaneously with or shortly after the occurrence or
existence of the facts recorded therem, and to the question
whether or not the person whose oral statement 1s recorded
therein appears thereby to have had any incentive to conceal
or misrepresent facts 25

4. A person charged m any proceedings to which this
Ordinance applies shall not be liable to be convicted solely
upon the statement or statements of one person embodied 1 a
document rendered admissible as evidence by this Ordmance

5. (1) Where a person 1s convicted m any proceedings, 30
bemg proceedings to which this Ordmance applies, before a
magistrate, and any document rendered admissible as evidence
by this Ordmance 1s recerved in evidence 1 such proceedings,
no sentence mmposed upon such conviction shall be executed
until the record of the proceedings, or a copy thereof certified 35
by the magistrate, shall have been transmitted to, and the sen-
tence has been confirmed by, the Supreme Court

(2) Sub-section (1) of this section shall apply whether or
not the magistrate was, in such proceedings, exercising powers
conferred on him under section 15 of the Criminal Procedure 40
Code

(3) For the purposes of sub-section (1) of this section, the
provisions of section 12 of the Crimmal Procedure Code shall
have effect 1n relation to any proceedings to which this Ordin-
ance apphlies as 1if such proceedings were proceedings the record 45
of which, or a certified copy thereof, 1s required under Part II
of the said Code to be transmitted to the Supreme Court for
confirmation of the sentence imposed therem

6. This Ordinance shall apply to proceedings relating
to the offences specified 1 the Schedule to this Ordmance 50

7. The Governor m Councii may, from time to time, by
order published i the Gazette, vary the Schedule to this
Ordinance, by adding any offence thereto or deleting any
offence therefrom

8. (1) Every person having any official duty in connexion 55
with any document rendered admissible as evidence by this
Ordmance or i connexion with obtaining, recording, copying,
interpreting, recewving 1n evidence or otherwise dealing with
any such document, shall regard and deal with such parts of
the document as indicate the identity of the person whose 60
statement 1s recorded therein and any particulars contaimned
therein from which the identity of such person might become
known to the accused, as secret and confidential

L
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Cap 24

No of 1952

(2) BEvery person having knowledge of any mmformation
establishing or tending to establish the identity of the person
whose evidence 1s recorded mn any document rendered admais-
sible by this Ordmance who, at any tume, communicates such
mnformation— -

(a) otherwise than to a person to whom he 1s bound
the course of his official duty to communicate 1t, or

(b) otherwise than for the purposes of his official duty,
shall be guilty of an offence agamst this Ordinance and hable

on conviction to a fine not exceeding two thousand shillings 10

or to imprisonment for a term not exceeding six months or to
both such fine and imprisonment

SCHEDULE

A —OFFENCES AGAINST THE PeENAL CODE—

(1) unlawful oaths to commit capital offences contrary to
section 61,

(1) other unlawful oaths to commit offences contrary to
section 62,

(in) compelling another person to take an oath contrary to
section 62A,

(1v) arson contraiy to section 327,
(v) attempts to commuit arson contrary to section 328

B -—QFFENCES AGAINST THE SOCIETIES ORDINANCE, 1952—

(1) managing or assisting m the management of unlawful society
contrary to section 10,

(n) being a member of, or acting as a member of an unlawful
society contrary to section 11,

(1) knowingly allowing a meeting of an unlawful society or mem-
bers thereof on premises contrary to section 12

MEMORANDUM OF OBJECTS AND REASONS

This Bill will render admissible 1n evidence what are commonly
called “witnesses proofs”, that 1s to say the records taken down by
police or administrative officers of oral statements made 1n the course
of mvestigations by persons having knowledge of alleged offences

It 1s recognised that the Bill, if passed mto law, will mvolve a
considerable departure from the normal principles of crimimal pro-
cedure but 1t i1s considered that the serious increase in the intimidation
of witnesses 1n cases concerning the proscribed Mau Mau Society
makes this temporary measure necessary and justified

Dealing with the clauses of the Bill, seriatirn—

Clause 1 of the Bill ﬁrowdes for the temporary operation of 1ts
provisions

Clause 2 effects the substantial enactment rendering statements
taken down by a police or admunistrative officer admissibie 1n evidence,
it will be noted that the clause contains certain safeguards mn respect
of admussibility, particulaily in that the statements must be on oath or
affirmation and proof must be given of the witness’s genumme fear of
the consequences 1f he appears 1n court to give evidence Provision 18
made for accused persons to have the opportunity to reply to such
statements

The important consideration of the weight to be attached to such
statements 1s dealt wath by clause 3

Further safeguards are provided by clauses 4 and 5 Clause 5 pro-
vides for confirmation by the Supreme Court of a conviction obtamned
before a magistrate and clause 4 requires corroboration of the state-
ments of only one person

Clause 6 and the Schedule specify the offences to which the Bill
applies It will be noted that the offences are those of a violent
character or those associated with unlawful societies, clause 7 of the
Bill provides for the variation ot the Schedule by the Governor in
Council

It 1s considered essential to preserve the secrecy of the identity of
the witnesses -whose statements are rendered admussible by the Bill and
clause 8 seeks to ensure this

No additional expenditure of public moneys will be mcurred if
the provisions of this Bill become law
Narrob1 JOHN WHYATT,
30th August, 1952 Attorney General,
PRINTED BY THE GOVERNMENT PRINTER, NAIROBI




	CONTENTS
	Legislative Council-Notice of Meeting
	Bills for introduction into the Legislative Council
	An Ordinance to Amend the Indian Evidence Act, 1872, as Applied to the Colony
	An Ordinance to Amend the Penal Code
	An Ordinance to Amend the Police Ordinance, 1948
	An Ordinance to Regulate the Keeping of Printing Presses and Printing of Matter
	An Ordinance to Provide for the Registration of Societies
	An Ordinance to Amend the Special Districts (Administration) Ordinance in Minor Respects and to Add Certain Temporary Provisions Thereto
	An Ordinance to Amend the Trespass Ordinance
	An Ordinance to Make Temporary Provision for the -Admission in Evidence of Statements Made to Police Officersand Administrative Officers by Persons Fearlng Intimidati
on

