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GoveltxsfBx'r N on cs N o 1101

The G overnor m Councll has approved of the followlng Bl11
belng lntroduced lnto the Leglslatlve Counctl

G J ELLERTON ,
Actlng Clerk to the Leglslatwe Counctl

A  BILL EN TITLED
AN ORDINANCE TO REFORM  THE LAW  RELATING

To EDUPATION IN THE COLONY

EN A CTED by the Governor of the Colony of K enya,
wlth the advlce and consent of the Leglslatlve Councll thereof,
as follows -

PART I- SHORT TITLE, COMMENCEMENT AND INTERPRETATION

simrt tltle and 1. Thls Ordlnance m ay be clted as the Educatlon Ordm -
commencement ance 1952

, and shall com e lnto operatlon on such date as the
Governor shallp by notlce ln the Gazettes appom t

lnterpretatlon 2. In thls Ordlnance, unless the context otherwlse
requlres-  5

çA dvlsory Counctl'f m eans a Counctl appom ted under
Part 1lI ot thls Ordlnance,

IBoard of Governors'' m eans a Board estabhshed under
Part V I of thls Ordlnance,

I<Departm ent'' m eans the D epartm ent of Educatlon of the Io
Colonys

'GD trector'' m eans the person for the tlm e bem g holdm g
the oë ce of D lrector of Educatlon,

E<D lstrlct Educatlon Board'' m eans a board estabhshed
under Part V 1lI of thls Ordlnance, 15

GGGovernm ent school'' m eans a school m alntalnM  out of
publlc funds and m anaged by the D epartm ent,

S<m anager'' m relatlon to any school other than a G overn-
m ent school. m eans the person or body of persons responslble
for the m anagem ent of the school, and for the purposes of the 2o
provlslons of thls Ordlnance relatlng to appltcattons for the
establlshm ent of schools, and reglstratlon of schools, m cludes
ally person or body of persons proposlng to be so responslble,

Kçm edlcal lnspectlon'' m eans the physlcal exam lnatlon of
chlldren ln attendance at school and the conslderatlon of a11 25
m atters affectlng the health of such chlldren by a school
m edlcal olhcer and shall lnclude physlcal exam lnatlon by a
school nurse,

'çM em ber'' m eans the M em ber of the Execuhve Counctl
for the tlm e belng responslble for Educatlon, so

f<parent'' m relatlon to any pupll or chlld, lncludes a
guardtan and every person who has the actual custody of the
pupll or chlld,

'publlc school'' m eans any school m alntalned or alded by
way of a recurrent grant out of publlc funds or the funds of ss
any publlc local authontys

E'pupll'' m cludes a person of any age for whom educatlon
ls requtred to be provlded under thls Ordlnance and any person
enrolled on any reglster of enrolm ent of chlldren ln attendance
at a school m alntam ed m  the school, 4o

<EReglonal Educatlon Board'' m eans a board estabhshed
under Part IX  of thls O rdlnance,

çtschool'' m eans an lnstltutlon m  whlch not less than ten
puplls recelve regular lnstructlon whether by way of personal
tultlon or by correspondence, and any assem bly of not less
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than ten puplls for the purpose of recewlng any such regular
lnskuctlon, and any m stltutlon or place from wluch a regular
lnstructlon em anates, or ls lm parted, by m eans of correspon-
dence, but shall not m clude-

5 (J) any mstltutlon or assembly ln whlch the lnstructlon 1s,
ln the oplnlon of the D lrector, wholly or m alnly of
a rellp ous character, ol

(#) any lnstltutlon owned and malntalned by a rellglous
soclety for the purpose of tralnm g persons-

10 (1) for the ordalned m lm strys or
(11) for adm lsslon to a rehglous order under the

dlrectlon of or assoclated wlth such rehp ous
soclety

Provlded that any classs dlvlslon or sectlon of any
15 such lnstltutlon or assem bly ln whlch lnstructlon 1s, ln the

oplnlon of the Dlrector, wholly or m alnly devoted to
secular sublects shall be deem ed to be a schools

t'School Com m lttee'' m eans a com m lttee establlshed
under Part V11 of thls O rdlnance,

20 <<school m edlcal oë cer'' m eans any oë cer of the M edlcal
D epartm ent of the Colony appom ted by the D lrector of
M edlcal Servlces to act as a school m edlcal oë cer and any
other person llcensed or reglstered as a m edlcal practltloner
under the M edlcal Practltloners and D entlsts Ordlnance so Cap 125

JJ appolnted,

K'school nurse'' m eans any person appolnted by the
D lrector of M edlcal Servlces to be a school nurse

PART II- CBNTRAL ADMINISTRATION
%'

3. (1) lt shall be the duty of the M em ber to prom ote Dutles and
powers of30 educatlon ln the Colony and the proglesslve developm ent of Member and

schools, conslstently wlth the powers of dlrectlon and control Department
vested m  the M em ber by thls Ordlnance

(2) The functlons of the Department shall be the per-
form ance of a1l work necessary or lncldental to the dutles and

JJ powers of the M em ber and the exerclse of any powers or the
carrylng out of any dutles that m ay be speclally conferred on
lt by thls Ordm ance or by rules or regulatlons m ade there-
under

4.
4p funds--

The M em ber m ay from tlm e to ttm e from publlc

M em ber's
powers m
respect of publlc
funds, etc

(J) establlsh or m am tam or m ake grants m a1d of or
advances on loan ln respect of schools and
llbrarles,

@$ establlsh or malntaln boardm g houses accessory to
schools establlshed or m alntalned under thls O rdln-
ance, and m ake grants or advances ln a1d of the
establlsbm ent, m alntenance or repalr of boardm g
houses accessory to schools m alntalned under thls
O rdm ance 1

45

50 Provlded that ln the case of any pubhc school
other than a G overnm ent school the consent of the
m anager shall Erst have been obtalneds

55

(c) mam tam , or m ake grants or advances m a1d ot any
body of persons, m stltutlons or organlzatlons wluch
prom ote the educatlon or welfare of the people of
the Colony or a substantlal sectlon thereof,

(tJ) provlde for the conduct of a1l such exam lnatlons as are
held under the supervlslon or control of the D epart-
m ent

. r .
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(c) provlde ln whole or ln part for transportlng puplls to
and from any publlc school. or for, or m connexlon
wlth, the actlvltles of any body of persons, lnstltutlon
or organlzatlon m alntalned or alded out of publlc
ftm dss 5

(J) provlde for the compulsory medlcal mspectlon of
puplls at any publlc school and for the excluslon on
m edlcal grounds of puplls from  any such school,

(g) provlde for the relm bursem ent of
body conjtltuted under the
Ordm ance,

the expenses of any
prow slons of thls 10

(Jl) m ake such other provlslon for the carrym g on of
publlc educatlon as m ay be conslstent wlth the pro-
vlslons of thls Ordlnance

Bursarles 5. The M em ber m ay from  tlm e to ttm e from pubhc 15
funds provlde bursarles to asslst ln the educatlon, m alntenance
and transport of puplls who are undergolng or proceedm g to
undergo courses of lnstructlon at any m stltutlon approved by
the M em bers and m ay wlthdraw such bursarles, prow ded
always that the grant or wlthdrawal of any bursary shall be 2p
ln accordance wlth and sublect to condltlons prescnbed by
rules m ade under thls Ordm ance

PART III- ADVISORY COUyCILS

Appomtment of 6. The M em ber m ay by order appom t one or m ore
Advzsorycounclls Advlsory Cotm ctls to advlse the D lrector ln m atters asectm g 25

educàtlon ln the Colony or asectlng the educatlon of any com -
m unlty or sectlon of the pubhc

Funçtton: 7. The functlons of an A dvlsory Councll shall be to
advlse the D lrector upon the followlng m atters ln connexlon
wlth the educatton of those ln whose lnterest the Councll ls 30
appolnted-

(J) the organlzatlon of educatlonal facllltles,

(!?) the course of m structlon to be glven ln dlfferent types
or classlhcatlons of schools,

(c) the fees to be charged ln publlc schools, JJ

(#) the fees to be charged for boardlng at publlc schools,

(c) proposed leglslatlon alectm g educatlons

(J) any m atter subm ltted by two members of the Counclls
(g$ any other m atters referled to the Councll by the

D lrector 4p

8. An A dvlsory Councll shall conslst of such and so
m any m em bers as the M em ber m ay from  tlm e to tlm e declde,
who shall hold oë ce for a perlod of three years

Provlded that-

Constltutlon

(1) the Chatrm an of every A dvlsory Councll shall be the 45
Dtrector or h1s nom lnee,

(11) the M em ber m ay at any tlm e revoke the appolntm ent
of any m em ber,

(111) the M ember may at any ttme appolnt a person to act
tem porarlly ln the place of any m em ber m case of 50
the absence or lnablllty to act of such m em ber

Secretary 9. The Secretary to an A dvlsory Councll shall be an
oë cer of the D epartm ent appolnted by the D lrector

l'rocedure 10. An Advlsory Councll m ay-

(c) dectde the num ber reqm red to constltute a quorum  of 55
thç Councll,

= .
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(b$ appolnt, and declde the constltutlon and powers of
,

com m lttees of the Councll,

fc) regulate 1ts own procedure ln so far as the sam e ls not
prescrlbed by regulatlons m ade under thls Ordm ance

5 11 A n Advlsory Councll shall m eet not less than once Meetm
gs@

ln every year and at such other tlm es as the D rector m ay
declde, on recelpt of a wrltten request slgned by three m em -
bers of the Councllp the Dtrector shall sum m on a m eetm g of
the Councll to be held wlthln s1x weeks of such request

10 12. A n A dvlsory Counml, at the dlscretlon of the Chatr- Attendance of
m an m ay lnvlte any person or persons to attend any m eetlng non-members5
of the Councll or 1ts com m lttees and such person or those
persons m ay take part m  the proceedm gs of that m eetlng but
shall not be entltled to vote

15 13. lt shall be the duty of the Dlrector, as Chalrm an of Reports
an A dvlsory Councll, to report to the Cotlncll the actlon taken
on any m atter on whlch the Councll has advlsed the D lrector

F

14. The order appolntlng an
every appom tm ent, revocatlon of

20 natlon of a m ember of an A dvlsory
ln the Gazette

PART IV- RELIGIOUS INSTRUCTION
S

15. (1) Sublect to the provlslons of thls sectlona rehglous aajjsous
lnstructm n shall be glven m  every publlc school lnstnzctlon jn

pubhc schools
25 f2) If the parent of any pupl ln attendance at any puhllc
school requests that he be wholly or partly excused from
attendance at rellgtous worshlp ln the school or from  attend-
ance at both rellpous worshlp and rellglous lnstructlon ln the
school, thens untll the request ls wlthdrawn, the pupll shall be

30 excused from such attendance accordm gly

Advlsory Councll and oaattement of
an appom tm ent, and reslg- Councll etc
Councll shall be notllied

(3) W here the parent of a pupll attendlng a publlc school
deslres hlm  to attend rellglous worshlp or rellglous lnstructlon
of a km d whlch ls not provlded ln the school, the school shall
provlde such faclhtles as m ay be practlcable for the pup l to

JJ recmve rehglous lnstructlon and attend lellglous worshlp of
the km d deslred by the parent

Provlded that the D lrector m ay by oldera pubhshed m  the
- G azettes dlrect that the provlslons of thls sub-sectlon shall not
apply to any school or classlfcatlon or type of school or pupils

46 of a partlcular rehglous pelsuaslon m  any school or classlEca-
tlon or type of school

PART V - M ANAGEMENT OF SCHOOLS

16. (1) N o person shall wlthout the prlor wntten Restnct,on on
roval of the M em ber m anage or asslst ln the m anagem ent management ofaPP 

schools wlthout
45 of any school or group of schools consent of

M em ber
(2) The M ember may at any tlm e ln h1s dlscretlons by

notlce ln wrltlng to the m anager of any school or group of
schools, wlthdraw any approval glven by h1m  m  respect of such
m anager under sub-sectlon (1) of thls sedlon

50 11. Any person who m anages or asslsts m  the m anage- oaence
m ent of a school or group of schools wlthout the wrltten
approval of the M em ber glven under sectlon 16 of thls Ordln-
ance shall be gullty of an ofence and shall be llable on con-
vlctlon to a fm e not txceedm g two thousand shlllm gs and m

JJ defatllt of paym ent to lm prlsonm ent for a perlod not exceed-
m g s1x m onths
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PART V I--BOARDS OF G OVBRNORS
*

Establlshment of 1g. If, ln the opm lon of the M em ber, the establlshm ent
Boards of
oovernors for Of a Board of G overnors would be ln the lnterests of any
Government G overnm ent school or group of G overnm ent schoolss he m ay
schools by order establlsh a Board of G overnors for that school or 5

group of schools

consututmn and 19. An order establlshlng a
hmctons of sectton 18 of thls O rdlnance shall
Board for
Oovernment (u) the exerclse by the Board of the duty of management
school

of the school or group of schools speclsed m  the Io
order sublect to suth llm ltatlons or restrlctlons as
m ay be so speclEed,

(h) a membershlp of the Board of not legs than three and
not m ore than nm e persons,

(c) the representatlon on the Board of thç Governm ents 15
the com m unlty ol com m unltles served by the school
of group of schools and such bodles or orgam zatlons
as, ln the opm ton of the M embera have a clalm to be
represented thereons

(J) the m ethod by whlch contlnulty of mem bershlp of the 20
Board w11l be provlded,

Qj the revocatlon of the appolntm ent ofs retlrem ent ofs
and reslgnatlon of , m embers of the Board and the
appom tm ent of temporaly m em bers thereof m  case
of absence or lnablllty to act of other m em bers 25
thereofs

Board of Governors under
provlde for-

Cap 163

(# the respectlve responslbllltles and dutles of the Board
and of any trustees m corporated under the provlslons
of the Land (Perpetual Successlon) Ordlnance m
whom  any land ls vested ln trust for any school or Jp
group of schools afected by the order,

(X such other matters as the M ember may conslder neces-
sary m  respect of the constltutlon, functlons or pro-
cedtlre of the Board

K

Gaattement of 20. The order estabhshlng a Board of Governors shall J5
Board be notlfied ln the Gazette

Proposals for 2:. (1) W here m  the oplnlon of the Dlrector lt ls deslrable
estabhshm ent of
soard for publlc that a Bo@rd of G overnors should be set up to m anage a publlc
schools other school other than a Governm ent school or group of such
than Govenw
ment sclmols schools he shall cause proposals thereanent to be placed before 4p

the m anager or m anagers of that school or group of schools

(2) W here ln the oplnlon of the manager or managers of
any such school or group of schools as aré referred to m  sub-
sectlon (1) of thls sectlon lt ls deslrable that a Board of
G overnors be set up to m anage the school or group of schools 45
he or they shall subm lt proposals thereanent to the D lrector

(3) The Dtrector shall submlt any proposals m ade by or
to htm under sub-sectlon (1) or sub-sectlon (2) of thls sectlon to
the M em ber who m ay adopt any such proposals wlth or wlth-
out m odlâcatlon and where the M em ber adopts any such pro- 50
posals, wlth or wlthout m odlEcatlons he shall proceed to estab-
hsh, by order, a Board of Governors for the school or group
of schools to whlch such proposals relate

constztutlon and 22. A n order esG bllshlng a Board under sectlon 21 of
functlons of thls Ordlnance shall provtde for-  55B
oards for
pubhc schools ttzj tlw exerclse by the Board of the duty of m anagem ent
other than
Government of the school or group of schools speclsed m  the
Scboolg d r sublect to such llm ltatlons or restrlctlons asor e

m ay be so speclsed,
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J

15

20

25

(h) a membershlp of the Board of not less than three and
not m ore than sfteen persons,

(c) the representatlon on the Board ofs sublect to the pro-
vlslons of Part V  of thls Ordlnance, the form er
m anager or m anagers, the G overnm ent, and the com -
m unlty or com m unltles served by the school or
groups of schools and of such other bodles or orgam -
zatlons as m ay be m utually agteed on by the M em ber
and the form er m anager or form er m anagers, all ln
such num bers and proportlons as m ay be so agreed

Provlded always that the M em ber's nom m ees
under thls paragraph shall m no case be fewer than
tw o,

(#) the method by whlch contlnulty of membershlp of the
Board m ay be provlded,

(e) the revocatlon of the appolntm ent ofn retlrem ent of,
and resignatlon of , m em bers ot the Boards and the
appolntm ent of tem porary m em bers thereof ln case
of absence or m ablllty to act of other m em bers there-
of ,

(J) the respectlve responslbllltles and dutles of the Board
and of any trustees lncorporated under the provlslons
of the Land (Perpetual Successlon) Ordlnance ln c-ap 163
whom  any land ls vested ln trust for any school or
group of schools alected by the order,

(#) such other m atters as the M em ber m ay conslder neces-
sary ln respect of the constltutlon, functlons or pro-

* cedure of the Board

23. The M em ber m ay dlrect the Dlrector to suspend the suspenslon of
30 paym ent Of any m oneys due to be pald Out Of publlc funds to BO11tS, etc
the m anager 0f, or ln respect Of, any schools ln any case ln
Whlch the M em ber has adopted, wlth or wlthout m odlhcatlon,
proposals m ade under sectlon 21 of thls Ordm ance ln respect
of such schools untll the establlshm ent of a Board ln accord-

JJ ance *1th sectlon 22 Of thls Ordlnance

24. (1) The M em ber m ay approve, wlth or wlthout m odl- Exlstmg Boards
and modlficatlonhcatlon

, the constltutlon of any Board of G overnors ln oé certmcates of
exlstence at the com m encem ent of thls Ordlnance and there- lncorporatlon

under the Land
upon such Board shall be deem ed to be a Board of Governors eerpetual

4p appolnted under thls O rdlnance and shall contlnue to functlon Successlon)
Ordmance

under such constltutlon or under such constltutlon as so m odl- cap 163
EeII as aforesald

(2) The M ember, before m aklng an order establlshlng a
Board of Governors under thls Part ln relatlon to any school,

45 m ay requlre that any trustees lncorporated under the Land
(Perpetual Successlon) O rdlnance m  whom  any land ls vested
m trust for the school shall apply to the Governor ln Councll
for am endm ent, ln such term s as the M em ber m ay reqm re, of
the certlfcate of lncorporatlon granted by the G overnor m

5o Councll under that Ordlnance, and whether or not such an
appllcatlon ls m ades the G overnor ln Councll shall have power
to amend any such certlhcate m such mynner as he thinks fit
or to cancel any such certlhcate and m ake such consequentlal
order. whlch. 

shall have the force of laws for dw esting the
ss trustees of the land for the tlm e belng vested ln the trustees
and for vestm g such land m such person or body as the
Govenzor m Councll m ay thlnk lit upon trusts as nearly as
posslble m  conform lty wlth the trusts upon whlch such land
was held m zm edlately pnor to such order

60 (3) An order made under the provlslons of sub-sectlon f2)
of tlus sedlon shall not be llable to any stamp duty and any
oë cer concerned wlth the reglstratlon of the tltle to the land



1018 TH E OFH CIAL GAZE'ITE October 21, 1952

Cap l60

asected by such order s'hall reglster the sam e ln respect of such.
tltle wlthout payment of any fde, and any such order may be
reglstered under the provlslons of the Reglstratlon of Tltles
Ordm ance notwlthstandm g the provlslons of sectlon 80 of that
O rdm ance 5

PART V ll--scHooL COMMITTEES

Esubhsltment of zs. w here ln the oplm on of the Dlrector the establlshls
clw ol
commzttees éor m ent of a School Com m lttee ts m  the tnterests of a G overnm ent
Governnwnt school or a group of Governm ent schools he shall by order
schools

esG bljsh such a Com m lttee 10

Constltutlon and
ftmcuons of
School SCX IOn
Com mlttees

26. A n order establlshtng a School Com m lttee under
25 of thls Ordlnance shall provlde for-

(J) the exerclse by the Commlttee of the power of con-
jlderlng and refusmg appllcatlons for admlsslon to
the school or group of schools speclfied ln the order 15
sublect to such llm ltatlons or restrlctlons as m ay be
so speclfed

Provlded that where the Com m lttee refuses any
appllcatlon for adm lsslon, a rlght of appeal agalnst
such Tefusal shall 11e to the D lrector whose demslon J0
shall be final,

(h) a m em bershm  of the Com m lttee of not less than three
or m ore than nm e persons,

(c) the representatlon on the Commlttee of the Govern-
m ents the com m um ty or com m unltles served by the 25
school or groups of schools and such other bodles or
organlzatlons ass m  the oplnlon of the Dlrector, have
a clalm  to be represented thereons

(#) the method by whlch contlnulty of mem bershlp of the
Com m lttee shall be provlded, Jp

(c) the revocatlon of the appolntm ent ofs retlrem ent ofa
and restgnatton of , m em bers of the Com m tttee, and
the appolntm ent of tem porary m embers thereof ln
case of absence or m ablllty to act of other m em bers
thereof , JJ

(# such other matters as the blrector may conslder neces-
sary m respect of the constltutlon, functlons or pro-
cedure of the Com m lttee

Provlded that unless the order specé cally so
provldes the Com m lttee shall have no control or 40
authorlty over any teacher or servant appolnted by
the Governm ent

Gazottement of Z7. The order establlshlng a School Com m lttee shall be
comnuttees tjtu d m  tjje Gazetteno

Proposals for ;8. (1) W heie m the opm ton of the Dlrectors lt ls 45
estabhshment of
commjttoes for desvable that a School Com m lttee be set up ln respect of any
pubhc schools publlc school other than a Governm ent school or group of
other thansow nment Sllch schools he shall cause proposals thereanent to be sub-
schools m ltted to the m anager or m anagers of that school or group of

schools 50

(2) Where m the opmton of the manager or managers of
any such school or group of schools as are referred to m  sub-
sectlon (1) of thls sectlon lt ls destrable that a School Com -
m lttee be set up m  respect of that school or group of schools
he or they shall subm lt proposals thereanent to the Dtrector 55

(3) The Drector m ay adopt any proposals submltted by
or to hlm under sub-sectlon (1) or sub-sectlon (2) of thls sectlom
wlth or wlthout m odlfkatlons and where he adopts any such
proposals. wlth or wlthout m odlâcatlon. the Dlrector shall pro-
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ceed to establlshs by order, a School Com m lttee for the school
or group of schools to whlch such proposals relate

29. A n order establlshlng a School Com m lttee under Conshtutlon andf
unctlons of

sectlon 28 of tlus Ordlnance shall provlde for-  commjttees

J (J) a membershlp whlch shâll not be less than s1x and not
m ore than hfteen persons,

10

(h) the representatlon on the Commlttee of the managers
or m anagers, the G overnm ent and the com m um ty or
com m um tles to be served by the school or group of
schools,

(c) the method by whlch contlnulty of membershlp of the
Com m lttee ls to be secured,

(#) the revocatlon of the appolntment ofs retlrement of,
and reslgnatlon of, m em bers of the Com m lttee, and
the appolntm ent of tem porary m em bers thereof m
case of absence or m abthty to act of other m em bers
thereof,

(e) the declslon by the Com m lttee of appllcatlons for ad-
m lsslon to the school or group of schools speclfed m
the order

7J

20

Provlded that where the Com m lttee refuses any
appllcatlon for adm lsslon a rlght of appeal agalnst
such refusal shall 11e to the Dlrector whose declslon
shall be Enal,

25 (J) such other matters as the Dtrector may conslder neces-
sary ln respect of the constltutlon, functlons or pro-
cedure of the Com m lttee

30

35

Provlded that-

(1) unless the order otherwlse provldes the Com -
m lttee shall be prohlblted from exerclslng any
authorlty over any teacher or servant appom ted
by the m anager or m anagers,

(11) the order shall make provlslon for a nght of
appeal to the D lrector, whose declslon thereon
shall be Enals m  respect of staK ng changes m ade
by the m anager or m anagers to whlch the Com -
m tttee oblect

30. The D lrector m ay suspend the paym ent of any suspensTon of
m oneys due to be pald out of pubhc funds to the m anager ofs grants, etc

4o or m respect ofs any school, ln any case m  whlch the D trector
has adopted, wlthout or wlthout m odllicatlon, proposals m ade
under sectlon 28 of thls Ordlnance ln respect of such school,
untll the estabhshm ent of a School Com m lttee m  accordance
wlth sectlon 29 of thls Ordm ance

PART V III- D ISTRICT EDUCATION BOARDS45

31. The Dlrector may by order establlsh a DlsGct Establlshment of
Educatlon Board ln respect of any area or areas ln whlch, m  slxstnct

ducatlon
the oplnlon of the D lrectorp the eso bllshm ent of such a Board Beards
ls llkely to prom ote, or asslst the developm ent ofs educatlon

Jp 32. (1) An order establlshlng a D lstrlct Educatlon Board orders
under sectlon 31 of thls Ordlnance shall speclfy the classlfica- estabhshmgB

oards and
tlon or type of schools, or groupseof schoolss to whlch the order Gazzttement
applles and the area or areas over whlch the Board shall be
entltled to exerclse Jurlsdlctlon

55 (2) Every order establlshmg a blstnct Educatlon Board
shall be notlâed m the G azette
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Membershm 33. A Dlstrlct Educatlon Board shall c011s1st of the fol-
1 - bdrs-owlng m em

(tz) one m em ber, who shall be Chalrm an of the Board, to
be appolnted by the M em ber,

(!?) one m embers who shall be Secretary and Execuhve J
Oë cer of the Boarda to be appom ted by the D lrector,o

(c) four m em bers to be appolnted by the local governm ent
authorlty for the area or areas over whlch the Board
has Jurlsdlctlon, or, where there ls m ore than one
such authorlty, to be appom ted by such local govern- 10
m ent authorltles ln such proportlons as the M em ber
m ay dlrect.

(#) four m em bers to be appolnted by the m anager or
m anagers of the schools or groups of schools speclsed
ln the order establlshlng the Board sublect to the 15
prlor approval of such m embers by the Provm clal
Com m lssloner or Com m lssloners for the area or areas
concerned

*à

*

Perlod of omce 34 Every m em ber of a D lstrlct Educatlon Board
appolnted under paragraphs (c) and (#) of sectlon 33 of thls 20
O rd nance shallm sublect to the provlslons of sectlon 37 of thls
O rdlnancea hold oë ce for a perlod of three years from  the date
of h1s appolntm ent and shall be ellglble for re-appom tm ent

Appomtment of 35 W henever the D irector ls satlssed that any m em ber
temporary f a Dstrlct Educatlon Board ls lncapacltated by lllness, 25o
m em bers

absence or other sllm clent cause from perform lng the dutles of
h1s oë ce he m ay authorlze the aopolntm ent by the appropnate
authorlty, body or person of som e fit person to be a deputy to
act for such m em ber durlng the perlod of such m capaclty

casual vacancles 36. W henever the appolntm ent of a m em ber of a D lstrlct 30
Educatlon Board ls revoked and whenever a m em öer shall
reslgn or dle, the person or body responslble for h1s appolnt-
ment shall kppolnt another member to take h1s placep and the
apgolntment of such a member shall explre on the date on
whlch the appolntm ent of the m em ber whose place he has JJ
taken would have explred by em uxlon of tlm e

Revocatlon of
appolntment

37. The M em ber m ay, on the recom m endatlon of the
D lrector, at 

-
any tlm e revoke the appolntm ent, whether m ade

by the M em ber or not, of any m em ber of the Board

38. A D lstrlct Educatlon Board shall m eet not less than 40
once ln every year, the Chalrm an of the Boarq m ay sum m on
a speclal m eetlng whenever he conslders such a m eetlng to be
necessary and shall, on the wntten request of not less than
three m em bers of the Boards sum m on such a m eetlng to be
held wkthln s1x weeks of such request 45

M eetlngs

Attel CJ ,nFe of 39. The Dlrector, or h1s representatlvep and the Provm -
non-memrels c14  commlssloner, or h1s representatlves may be present at

any m eetlng of a D lstnct Edttcatlon Board and m ay take part
ln the proceedlngs thereat but shall not be entltled to vote, the
Chalrm an of the Board m ay lnvlte any person to attend any 5p
m eetlag of the Board and such person m ay take part ln the
proceedlngs of that m eetlng, but shall not be entltled to vote

Functlons of
Board

40. The functlons of a D lstrlct Educatlon Board. m
respect of the schools or group of schools speclfed ln the order
establlshm g the Board, and m  respect of the area over whlch 55
the Board has Jurlsdlctlon shall conslst of-

(J) the preparatlon of estlm ates of revenue and expendl-
ture)
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J

10

JJ

20

(5) the recelpt of subventlons or grants-m-ald from publlc
funds and from  the funds of any local governm ent
authonty or authorltles,

(c) the adm lnlstratlon of grants-ln-ald ln respect of such
schools and ln accordance w lth such estlm ates as m ay
be approved by the D lrector,

(#) the recelpt of school fees,
(c) thc adm m lstratlon of bursal 1es provlded out of the

funds of any local go-vernm ent authorlty or authorl-
tles wlthln the area or areas over whlch the Board has
Jurlsdlctlon,

(J) the submlsslon to the Dlrector for approval of plans for
the prom otlon or developm ent of educatlon m the
area or areas over whlch the Board has Junsdlctlon
and the carrylng out of such approved plans,

(g) the tenderlng of advlce to the Dtrector on the estab-
llshm ent and m anagem ent of new schools,

(à) the subm lsslon of such statlstlcal, ânanclal and other
reports as the D -rector m ay requtres

(I) the m anagem ent of any school on behalf of any publlc
local authonty,

(/) such other m atters as m ay be prescrlbed by regulatlons
m ade under thls O rdlnance

41. Regulatlons m ay be m ade under sectlon 80 of thls Regulatlons
2J Ordlnance for al1 or any of the followm g purposes wlth regard
to any Dlstrlct Educatlon Board establlshed under thls
œ dlnance-

(J) for prescrlblng the powers and dutles of the Board m
regard to the establlshm ent, supervlslon and m anage-

Jp m ent of the schools or groups of schoolw specé ed m
the order establlshlng the Board or sltuate wlthln the
area or areas over whlch the Board has Jurlsdlctlons

JJ

(h) for prescrlblng the manner and form m whlch recordss
statlstlcs and aècounts shall be kept by the Board
and the m anner ln whlch the Board shall render
returns and m ake recom m endatlons to the Dlrector,

(c) for prescrlblng, sublsct to the provlslons of sectlons 38
and 39 of thls Ordlnance, provlslons as to, and the
procedure to be followed at, m eetlngs of the Board,

(tf) for prescnblng the m anner and form m whlch develop-
m ent plans shall be drawn up and subm ltted to the
Dlrector for h1s approval by the Board

40

PART IX- REGIONAL EDUCATION BOARDS

42. The D trector m ay by order establlsh a R eglonal Estabhshment of
Reponal

45 Educatlon Board m  respect of any area or areas whlch, m  the Buucauon
opm lon of the D lrector, the establlshm ent of such a Board ls Boards
llkely to prom ote, or asslst the developm ent of , educatlon

43. (1) An order establlshmg a Reglonal Educatlon Ordq!s j
ymgstabhsBoard under sectlon 42 of thls Ordlnance shall speclfy the kards and

5o classé catlon or type of schools, or groups of schools, to whlch Gazettement
the order apphes and the area or areas over whlch the Board
shall be entltled to exerclse Jurlsdlctlon

(2) Every order establlshm g a Reglonal Educatlon Board
shall be notlhed ln the Gazette

55 44. A  R egtonal Educatlon Board shall conslst of the fol- M*mbershp
lowm g m em bers-

(J) one member, who shall be Chalrman of the Board, to
be appom ted by the M em ber, -
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(h) one members who shall be Secretary and Executlve
Oë cer of the Boards to be appom ted by the D lrector,

(c) elght other members, of whom at least one shall be a
wom an, appolnted by the M em ber m  such proper-
tlons as he thlnks fit to represent the m terests of such J
bodless organlzatlons and com m um tles as the M em -
ber m ay conslder to be concerned m the furtherance
of educatlon ln the area speclhed m  the order esGb-
llshm g the Board

Penod of omce 45. Every m em ber of a Reglonal Educatlon Board 10
appolnted under paragraph (c) of sectlon 44 of thls Ordm ance
shall, sublect to the provlslons of sectlon 48 of thls O rdlnance,
hold oë ce for a perlod of three years from the date of h1s
appolntm ent and shall be ellglble for re-appom tm ent

Appolntment of 46. W henever the Dtrector Ts satlssed that any m em ber 15
tenw rary f Re lonal Educatlon Board ls m capacltated by lllness,embers O a gm

absence or other sllm clent cause from  perform lng the dutles of
h1s oë ce he m ay appolnt som e fit person to be a deputy to act
for such m em ber durlng the penod of such m capamty

casual vacanmes 47. W henever the appom tm ent of a m em ber of a 2p
Reglonal Educatlon Board ls revoked and whenever a m em ber
shall reslgn or d1e the M ember shall appolnt another m em ber
to take h1s place and the appom tm ent of such a m em ber shall
exptre on the date on whlch the appolntm ent of the m em ber
whœ e place he has taken would have exptred by eë uxlon of 2J
tlm e

Revocauon of 48. The M em ber m ays on the recom m endatlon of the
appomtment o tlvctors revoke the appolntm entp whether m ade by the M em -

ber or not, of any m em ber of the Board

Meotmgs 49. A Reglonal Educatlon Board shall m eet not less Jp
than once m  every year, the Chatrm an of the Board m ay sum -
m on a speclal m eetlng whenever he conslders such a m eetlng
to be necessary and shall, on the wntten request of not less
than three m em bers of the Boards sllm m on such a m eetm g to
be held wlthm stx weeks of such request JJ

Attendance of S0. The Dtrectorm or h1s representatlve, and the Provln-
non-members clal Com m lssloner or the Provlnclal Com m lssloners of the area

or areas over whlch a Reponal Educytlon Board has Jlzrlsdlc-
tlona tf not m em bers of the Board, oi h1s or thelr representa-
tlve or representatlves, and any other person m vlted by the 40
Chatrm an of the Board, m ay > ke part m  the proceedm gs at
any m eetlng of the Board but shall not be entltled to vote, the
Chatrm an m ay lnvlte any person to attend any m eetm g of the
Board and such person m ay take part m  the proceedm gs at
that m eetlng, but shall not be entltled to vote 4J

yunctlons of 51. The functlons of a Reglonal Educatlon Boards ln
Board respect of the schools specé ed ln the order establlshm g the

Board, and m  respect of the area over whlch the Board has
Jtlrlsdlctlon shall conslst of-

(tz) the preparatlon of estlm ates of revenue and expends 5p
ture,

(:) the recelpt of subventlons or grants-m-atd from publtc
funds ând from any such source as m ay be approved
by the M em ber,

(c) the adm m lstratlon of grants-m -ald ln respect of such 55
schools and m  accordance wlth such estlm ates as
m ay be approved by the D lrector.

(#) the recelpt of school fees,
(e) the subm lsslon to the Dtrector for approval of plans for

the prom otlon or developm ent of educatlon ln the 60
area or areas over whlch the Board has Junsdlctlon
and the carrp ng out of such approved plans,
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fJ) the tendermg of advlce to the Dlrector on the estab-
llshm ent and m anagem ent of new schoolss

(#) the subm lsslon of such statlstlcal, financlal and other
reports as the D trector m ay requlre,

(Jl) such other m atters as m ay be prescrlbed by regulatlons
m ade under thls Ordlnance

52. R egulatlons m ay be m ade under sectlon 80 of thls Regulatlons
O rdm ance for the llke purposes wlth regard to any R eglonal
Educatlon Board as m ays under setlon 41 of thls Ordm ance, be

Jp m ade wlth regard to a D lstrlct Educatlon Board

PART X- CONTROL or 6cHoot's

53. (1) The Dlrector m ay adopt a system of classlâcatlon clasmflcauon
th approprlate nom enclature for dlstlngulshm g-  and nomen-5V1 j 

ture thereofc a

(J) dllerent types of schools accordm g to the, or the
15 hlghest, form  or nattlre of educatlon provlded therem

respectlvely. and

(:) dd erent form ss standards or classes wltlun schools
accordlng to the stage and nature of educatlon pro-
vlded therem  respectlvely

co (2) Any m anager of a school who refers to such school 1ns
or m  the course of, any correspondence. or any advertlsem ent
or any llterature, whether slm llar to the foregom g or nots ln
such a m anner as to suggest that the school ls of a type or
classlEcatlon other than that m  whlch lt 1ss for the tlm e belng,

25 reglstered under thls Partp shall be gm lty of an ofences and
llable on convlction to a line not exceedlng tive hundred
shllllngs or to lm prlsonm ent for a term  not exceedm g two
m onths or to both such fine and lm prlsonm ent

54. (1) Any person deslrous of establlshlng a school shall Regstratlon ol
Jp first m ake appllcatlon for the reglstratlon thereof m  accord- schools
ance wlth regulatlons m ade under thls Ordlnance

(2) For the purposes of thls Ordlnqnce, the establlshment
yf a school shall be deemed to lnclude-

JJ

40

45

(J) the provlslon of any addltlonal form , standard or class
ln any school, whether or not such form m standald or
class ls parallel to any exlstlng form , standard or
class ln the school, or

(h) the provlslon of any nature or form of educatlon m
any school, belng a nature or form  of educatlon
dlfferent from  the nature or form  of educatlon fallm g
w lthm the classlâcatlon ln whlch the school 1s, for
the tlm e belngs reglstered under thls Part, or

(c) the adoptlon by the m anager of any schools by any
m eans, ln relatlon to the schoola a de erent nom en-
clature from  that ln whlch the school 1s, for the tlm e
belngs reglstered as aforesald, or

(#) the reopenm g of any school whlch has rem amed closed
for a cpnsecutw e perlod of s1x m onths or m ores or

fe) the transfer of the ownershlp or m anagement of any
school, whether such transfer takes elect by way of
partnershlp or otherm se

50

*

(3) .An apphcatlon for reglstratlon of a school shall statm
accordm g to the nom enclature adopted by the Dlrector under
sectlon 53 of thls Ordm ances the classlfcatlon of the school

55 sought to be estabhshed and the form s, standards or classes to
be prowded therem a and reglstratlon m ay be efected accord-
m gly or otherwlse as the Dlrector thm ks proper m  relatlon to
the school
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G p 90 (4) Any reglstratlon of a school esected under Part V1I
of the Educatlon Ordlnance (hereby repealed) and ln force
lm m edlately before the date of the com m encem ent of thls
Ordlnance shall becom e null and vold upon the exptratlon of
stx m onths from  such date, upon an appllcatlon for reglstra- J
tlon of any such school under thls Part the D lrector m ay
reglster the school m  such classlficatlon as he m ay conslder ls
proper ln relatlon to such school and shall lndlcate ln the
reglster ln whlch such reglstratlon ls efected the nllm ber and
category of form s, standards or classes whlch he conslders 10
ought properly to be provlded ln such school

(5) The Dlrector m aye ln h1s absolute dlscretlon, refuse
any appllcatlon for reglatratlon of a schoola other than a school
to whlch sub-sectlon (4) of thls sectlon applles

(6) The Dtrector shall refuse an appllcatlon for the reps- 15
tratton of any school the m anager of whtch ls a person who
has not been approved by the M em ber under sectlon 16 of thls
Ordlnance and m ays upon reglstertng any school, reglster the
sam e m  a category whlch restrlcts the hlghest form  or type of
educatlon whlch m ay be provlded thetem  20

f7) The Dtrector m ay cancel the reglstratlon of any school
where he ls satlsfied that-

(J) the m anager thereof has perslsted ln adoptlng m rela-
tlon to the school a dlferent nom enclature from  that
ln whlch the school 1s, for the tmze belng, reglstered 2.1
under thls Part, or

fbj the school has remamed closed for a consecutlve penod
of stx m onths or m ore, or

(c) any approval by the M ember of th: m anager, ora lf
there ls m ore than one, of all the m anagers, thereofs 30
under sectlon 16 of thls O rdtnance has been wlth-
drawn

(8) The D lrector shalls at convenlent lntervals, publlsh m
the G azette, a 11st of the schools for the tlm e belng reglstered
under thls Part and of any schools the Tep stratlon of whlch JJ
has been cancelled

(9) Any person who-

(u) establlshes a school whlch has not been reglstered m
accordance wlth the provlslons of thls Part, or

(/7) m anages or asslsts ln the m anagem ent of any such 4p
bchoolp or any school the reglstratlon of whlch ls
cancelled under the provlslons of thts sectlon, or

(c) m anages or asslsts ln the m anagem ent of any school ln
whlch to h1s knowledge any publlcatlon or perlodlcal
publlcatlon whlch ls for the tlm e belng declared to 45
be unsultable for use ln schools by the M em ber under
sectlon 57 of thls Ordlnances or any copy thereofs or
extract therefrom a ls used or referred to 1n, or ln the
course of, or as part ofs the lnstructlon provlded m
such school 5p

Cap 24

shall be gm lty of an ofence and shall be llable on conwctlon
to a Ene not exceedlng two thousand shllllngs and ln default
of paym ent to lm prlsonm ent for a perlod not exceedlng s1x
m onths and to a further fine not exceedm g hfty shlllm gs for
eaeh day on whlch the osence contm ues after convlctlon 55
therefor and ln default of paym ent of such further fine to tm -
prssonm ent for such perlod as ls prescnbed by sectlon 29 of
the Penal Code
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55. (1) The Dlrector shall make regulatlons prescrlblng Rseglzlatzons
prescnblngthe standards to whlch the prem lses of every school shall con

- standards for
form  and such regulatlons m ay prescrlbe dllerent standards school prezmses
for dlserent classlicatlons of schools

J Provlded that lf the D trector 'is satlsfied wlth respect to
any school that havlng regard to the nature of the slte or to
any exlstlng bulldlngs thcreon or to other speclal cllcum stances
aFectlng the school prem lses lt would be uhreasonable m  that
case to requlre conform lty wlth any such regulatlons m  any

10 partlcular respect, he m ay dlrect that the school prem lses shall
be deem ed to conform to the prescrlbed standards

(2) W here lt appears to the Dtrector that ln the case of
any schools the prem lses thereof do not conform  to any regu-
latlons m ade under thls sectlon he m ay order the m anager

15 thereof to execute wlthln a reasonable perlods to be stated ln
the order, such spemfed w orks as are necessary to secure such
conform lty

aware that(3) Any person who, belng an order made
under sub-sectlon (2) of thls secpon ln respect of any school

20 has not been com phed wlth, m anages or asslsts ln the m anage-
m ent of the school to whlch such order relates shall be gullty
of an ofence and shall be llable on convlctlon to a fine not
exceedm g two thousand shlllm gs and m  default of paym ent to
lm pnsonm ent for a penod not exceedm g s1x m onths and to

2J a further fine not exceedmg fifty shlllm gs for each day on
whlch the ofence contm ues after convlctlon therefor and m
default of pam ent of such further Ene to lm prlsonm ent for
such penod as ls prescrlbed by sectlon 29 of the Penal Code cap 24

56. (1) It shall be the duty of the m anager of every Conduct of
schools30 school

-

35

(J) to keep a record ln such form as may be so prescrlbed,
of teachers em ployed thereat, showlng thelr quallfi-
catlonss

(:) to ensure that the school ls properly conducted and
follows a currlculum  approved by the D lrector,

(c) to ensure that no nomenclature ls adopted for, or m
relatlon tos the school except that m whlch the school
zs, for the ttm e bem gp reglstered under thls Parts

(#) to ensure that the head teacher keeps a reglster of en-
4* ' rolm ent of puplls and reglster of thetr dally attend-

ance m  such form  as m ay be so prescrlbeda
t(d) to furnlsh to the Department and to any body constl-
tuted under thls Ordm ance whose functlons relate to
such school such returns as the D lrector m ay pre-

45 scrlbe

(3) Any m anager of a school who shall fall to comply
wlth any of the m qulrem ents of thls sectlon shall be gullty of
an olence and shall be llable on convlctlon to a fine not
exceedlng five hundred shllllngs and ln default of paym ent to

Jp lm prlsonm ent for a perlod not exceedm g two m onths and to
a further 5ne not çxceedm g twenty shllllngs for each day on
whlch the olence contlnues after convlctlon therefor and m
default of paym ent of such ftlrther 5ne to tm pnsonm ent for
such penod as ls prescrlbed by sectlon 29 of the Penal Code c-ap 24

55 57. (1) The D trector or any person duly authorlzed by lnspectton of
schools andhlm  m ay from  ttm e to tlm e vlslt

s wlth or wlthout notlce, and proscnpuon of
enter and lnspect, any school or any place at whlch lt ls pubhcatlons
reasonably suspected that a school ls bem g conducteds and
lhay m spect and take coples of> or extracts from , any records

*  or accounts kept or m alntam ed ln relatlon to any such school
or suspected school

u Wx
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Provlded that m  the case of a purdah school the m spec-
tlon shall be carrled out by a wom an

(2)
deem ed
used m
kltchensa
bulldlngs

(3) The M em ber m ays by notlce m  the Gazettes declare
any publtcatton or penodtcal publlcatton to be unsuttable for
use m  schools, and such a declaratlon m ade m  respect of a 10
penodtcal publlcatlon shall m clude al1 past and f'uture lssues
thereof, for the purposes of thls sub-sectlon, the expresslons
'Kpubltcatlon'' and <'perlodlcal publlcatlon'' have the m eanm gs
asslgned to them respectw ely by sectlon 52 of the Penal Code

For the purposes of thls sectlon a school shall be
to lnclude any part of such school and any bulldm g
connexlon wlth 1t, lncludlng workshops, dorm ltomes, 5

sanatorlas hostelss staf quarters and a1l anclllary

Cap 24

Closmg of
schools

5#. (1) lfs as a result of an lnspectlon carrled out m 15
accordance w lth the provlslons of the precedm g sectlon, or
otherwlse, the M em ber ls satlsEed that-

(J) any school ls conducted ln a m anner whlch ls cal-
culated to be detrtm ental to the physlcala ot m entala
or m oral, welfare of the puplls attendlng thereat or 20
that any lnstructlon has been lm parted therem s to
any pupll whlch ls preludlclal to peaces good order
or good governm ent tn the Colonys or

(bj the premlses of any school do not and cannot at
reasonable expense be m ade tos conform  wlth the 2.5
requlrem ents of sectlon 55 of thls Ordm ance, or

(c) the currlculum approved under
Ordm ance ls perststently and
from m  any school, or

sectlon 56 of thls
m aterlally departed

(#) any publlcatlon or perlodlcal publlcatlon whlch ls for J#
the tlme bem g declared to be unsultable for use m
schools by the M em ber under sectlon 57 of thls
Ordlnance, or any copy thereofs or extract there-
from a 1s, or has been, used or referred to 1ns or m  the
courses or as part of the m structlon provlded ln any 35
school,
f

(c) any school ls not for the tlme belng repstered under
thls Part

he m ay order the m anager of such school to close the school

(2) Any school ordeled to be closed under thls sectlon 40
and whlch has rem am ed closed for a perlod of less than s1x
m onths m ay be reopened at the dlscretlon of the D trector,
whenever a school ordered to be closed under thls sectlon has
rem alned closed for a consecutlve penod of s1x m onths or
m ores the reopenlng thereof shall be deem ed, for the purposes 4.ï
of sectlon 54 of thls Ordlnance, to be the establlshm ent of a
new school

59. (1) W henever an order ls m ade under thls Part for the
closm g of any school, and lt appears to the M ember to be m
the m terests of educatlon m  the area m  whlch such school ls 50-
sltuate that the school shotlld be reopeneds the M em ber m ay-

(c) take possesston of the school and the stte thereof , and
reopen the school,

l

(#) take possesslon of any land, adlommg the slte of the
school, whlch he conslders ls requlred for use m  con- 55
nexlon wlth the school.

Power to take
over schools

(c) take possesston of any chattels, m the schools or whlch
were at the date of the order closlng the school,
usually used m  connexlon w lth tlw school.

1 - . -
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5

(#) take w ater, for the purpose of the schools from any
source of supply, whether natural or artlficlal,

(e) dop or authorlze the dom gs ln relatton to such schools
school sltes land. chattels or source of water supplys
anythlng whlch a person bem g the absolute ewner
thereof would be entltled to do by vlrtue of such
ownershlps

(/) make any arrangements, lncludlng the appolntment of
m anagers or a m anaglng body wlth such powers as
he m ay thlnk fit to vest ln htm or them , ln relatlon to
the m anagem ent of the school.

(#) glve such dlrectlons as appear to h1m to be necessary
or expedlent ln respect of any of the foregolng
m atters,

fhj request any person who was, at the date of the order
closm g the school, uslng, or m  occupatlon or posses-
slon ofs such school, or school slte, lands chattels, or
source of water supplys to furnlsh m relatlon thereto
such lnformatlon as m ay be ln h1s possesslon to such
person or authorlty as m ay be speclâed m  such
request,

fI) delegate, to such extent and gublect to such restrlctlons
as he thlnYs proper, any of h1s powers under thls
sectlons except the power of m akm g rules conferred
by sub-sectlon (6) of thls sectlon

15

20

25

f2) A ny pohce oë cer m ay take such steps and use such
' force as appears to htm to be reasonably necessary for seclm ng
com pllance wlth any dlrectlons glven by the M em ber under
paragraph (g) of xub-sectlon (1) of thls sectlon

Jp (3) W here the M ember takes possesslon of any chattels
under the powers conferred by sub-sectlon (1) of thls sectlon.
he m ay use or deal wlths or authonze the use of or dealm g
wlth, the chattels ln such m anner as he thm ks fit, and m ay
hold, or sell or otherwlse dlspose of the sam e as lf he were the

JJ absolute owner thereof

(4) W here.the source of any water supply ls the property
of any statutory undertakers water shall not be taken from
such source except wlth the consent of such statutory under-
taker

4p (5) A ny person who proves that he has sulered damage
by reason of the exerclse of the powers conferred upon the
M em ber by thls sectlon shall be entltled to com pensatlon to be
patd from pubhc fundsa for such dam age m  accordance m th
the provlslons herelnafter m ade

45 (6) The M em ber shall m ake rules for determ m m
,
g the

prm clples upon whlch any com pensatlon payable under sub-
sectlon (5) of thls sectlon shall be assesseds and may make
rules for regnlatlng the m anner and form  m  whlch clatm s for
com pensatlon shall be m ade, substantlated and determ lned.

5o and for regulatm g the m anner ln whlch and the tlm e at whlch
such clatm s shall accrue and such com pensatlon shall be pap
able, and for prescnbmg the person or body by whom  and the
procedure under whlch such clatm s shall be determ m ed, and
otherwlse for deallng wlth any m atter connected wlth such

JJ com pensatlon or clamls m  respect thereof or paym ent thereof

60

(8) Any person who-
(c) hmders or obstructs the D lrector or any oë cer of the

D epartm ent actm g m  the course of h1s duty as suchm
or any person exerclsmg any powers, or perfonm ng
any dutles, conferred or m lposed, by or uqder tlus
sectlon, or
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(h) hmders or obstructs any pollce oëcer actmg ln the
exerclse of any powers conferred upon h1m  by sub-
sectlon (2) of thls sectlon, or

(c) falls to com ply wlth any request m ade to h1m under
paragraph (hj of sub-sectlon (1) of thls sectlons J

shall be gullty of an osence and llable on convlctlon to a hne
not exceedlng two thousand shllltngs and ln default of pap
m ent to lm prlsonm ent for a term  not exceedlng s1x months

(9) For the purpose of thls sectlon a school shall be
deem ed to lnclude any part of such school and any bulldlng 10
used ln connexlon wlth 1ts lncludlng workshops, dormltorless
kltchens, sanatorla, hostels, stal quarters and all anclllary
bulldlngs

60. A ny person who keeps open or reopens otherwlse
than m  accordance wlth the provlslons of thls Ordlnance a D
school ordered to be closed under sectlon 58 of thls Ordlnance,
or m anages or asslsts ln the m anagem ent of any such school
shall be gullty of an osence and shall be llable on convlctlon
to a fine not exceedlng two thousand shllllngà and ln default
of paym ent to lm prlsonm ent for a perlod not exceedm g s1x 20
m onths, and to a further hne, not exceedlng fifty shllllngs for
each day on whlch the osence contlnues after convlctlon there-
for and m default of paym ent of such further fine or lm prlson-
m ent for such perlod as ls prescrlbed by sectlon 29 of the
Penal Code 2.1

Olence

Cap 24

PART X I--TEACHERS

cortmcate or 61. No person shall teach m any school unless he holds
hcence to teach a certé cate or llcence to teach lssued bys or wlth the authonty
reqmred

of, the D lrector and slgned by the D lrector or by such other
oë cer as m ay be authorlzed by the Dlrector to slgn such certl- Jp
fkates or hcences on h1s behalf

Provlded that lf tt appears to the D lrector that m  the case
of any partlcular person not belng the holder of such a certl-
tk ate or ltcence, spemal ctrcum stances exlst, the D lrector m ay
authorlze such person to teach ln any specé ed schools or 35
classd catlon or type of school, or m  any speclâed stzndaM  or
form ln any speclhed schoolp or classlficatlon or type of school,

sublect to such restnctlons or llmltatlons as the Dnyctor may
thlnk flt to lm pose

Issue and
cancellatlon of
certlâcates or
hcences to teach
and appeal
agalnst
cancellatlon

62. (1) The Dlrector mays sublect to any rtlles made 40
under thls Ordlnances lssue to any person a certz cate or
llcence authorlzm g such person to teach m  any school, or
classlftcatlon or type of schoolss and the Dtrector m ay, at any
tlme, sublect to the provlslons of sub-sectlon (2) of thls sectlon,
cance? any such certl:cate or llcence lf he ls satlsâed that such 4J
person ls an unsultable person to be a teacher on the grounds
that he ls m com petent or lm m orals or has been convlcted of
any ofence m volvm g dlshonesty or fraud, or has lm parted to
any puptl any m structlon whlch the D trector conslders to be
preludlclal to peace, good order or good governm ent m  the 50
Colony

(2) Upon cancelllng any certécate or llcence under sub-
sectlon (l) of thls sectlon the D vector shall nottfy the person
whose certlâcate or hcence ls cancelleds that he m ay appeal
agam st such cancellatlon wlthln the perlod of thtrty days from  55
the servlce of such noté catlon upon htm , to a Board es> b-
llshed under sub-sectlon (3) of thls sectlon, such noté catlon
shall state shortly the r ounds upon whlch the certdkate or
hcence has been cancelled
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(3) The M ember shall by order establlsh a Boards con-
slstlng of three or m ore persons to be appolnted by the M em -
ber, who m ay llkewlse revoke any such appolntm ent, and any
such Board shall have power to conslder and determ lne any

5 appeal m ade under sub-sectlon (2) of thls sectlon by any
person whose certlhcate or llcence to teach has been cancelled.
the Board m ay act on general evldence or statelhents relatlng
to the character of the appellant and shall not be bound to
recew e and conslder only evldence adm lsslble ln a court of

70 law, and any determ lnatlon by the Board shall be snal and
concluslve

(4) The M em ber m ay m ake rules regulatlng the m anner
and form  m  whlch appeals m ay be brought before the Board
to be establlshed under sub-sectlon (3) of thls sectlon and the

15 procedure of the Board m  hearlng and determ m lng such
appeals, but sublect thereto the Board shall determ lne 1ts own
procedtlre

(5) A n order establlshlng a Board under sub-sectxm (3)
of thls sectlon, and every appolntm ent ofs or revocatlon of the

20 appolntment of , a m em ber of the Board shall be publlshed ln
the G azette

63. (1) The M ember may make rules lmposlng condltlons Rules relatlng to
b t to whlch certllk ates and llcences to teach m ay be Certécates andsu Jec 

jjcences to teach
lssued and shall have efect under thls Ordlnances and such

25 condltlons m ay prohlblt the holder of any such certlhcate or

llcence frqm teachlng m any speclsed standard or form m any
school, or classlficatlon or type of school

k2) Any such certlEcate Or llcence Shall be sublect to such
cond3ltons as m av be prescrlbed by nzles m ade under thls

Jp Sed Atm

64. The appolntm ent of teachers ln any pubhc school Approval of
appomtm ent of

other than a Governm ent school shall l1e wlth the m anager of teachers ln
such schools but every such appom tm ent shall be sublect to Pubhc SCHOOIS

otlzer than
the approval of the D lrector Govçrnment

schools o

35 65. Any person-  Ofences

40

(J) who, not belng the holder of a certlficate or hcence to
teach lssued under sectlon 62 of thls Ordm ance and
not bem g a person authorlzed by the Dlrector to
teach under the provlso to sectlon 61 of thls Ordln-
ance, teaches or asslsts ln teachm g ln any school, or

(b) employs or engages as a teacher In any school any
person, not belng the holder of a certlâcate or hcence
as aforesald and not belng a pd son authorlzed as
aforesald,

(c) whos bem g a person authorlzed to teach by the
D lrector, under the provlso to sectlon 61 of thls
O rdlnance, teaches or asslsts m  teachlng ln any
school ln whlch he ls not so authorlzed to teach or
ln any standard or form  ln whlch he ls not so
authonzed to teach, or

(#) employs or engages such a person as ls referred to m
the precedlng paragraph as a teacher m any school
or ln any standard or form  ln whlch such person ls
not so authonzed to teach, or

%

(e) who teaches or acts as a teacher otherwlse than m
accordance wlth any condltlons to whlch h1s certlh-
cate or llcence to teach ls sublect,

45

50

55

shall be gullty of an ofence and sball be hable on convlctlon
to a :ne not exceedlng one thousand shllllngs and ln default

60 of paym ent to lm prlsonm ent for a perlod not exceedlng three
months
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Provlded that lt shall not be an osence under thls sectlon
for a person whose certtEcate or hcence to teach has been
cancelled by the D lrector under sectlon 62 of thls Ordlnance

to teach or asslst m teachmg pendlng the determlnatlon of any
appeal lodged by h1m under that sectlon 5

PART XIIA- FEES (GOVERNMENT Scitoot-s)
66. (1) Such fees or reduced fees as m ay be prescrlbed by

rules m ade under thts Ordm ance shall be payable m  every
Governm ent school

Provtded that tlfe M em ber m ay at any tlm e and for such 10
perlod as he shall thm k fit, by order determ lne that no fees for
tm tlon or for books or for m edlcal attendance shall be payable
ln any such school, or ln any classlhcatlon or type of such
schoqlss or ln any form or standard of such schools, or classlf-
catlon or type of such schools, or m 'respect of any m dwldual JJ
pupll or group of puplls

(2) Any chlld not subject to the provlslons of thls Ordm -
ance ln relatlon to com pulsory educatlon ln respect of whom
fees are due and owlng m ay be refused adm lsslon or re-
adm lsslon to schools as the case m ay be, or lf he has been Jp
adm ltteds or re-adm ltted, m ay be excluded from school untll
a11 fees due up to the date of such excluslon have been pald

Provlded that such excluslon shall not take place untll
the School Com m lttee, or any other com m lttee to whlch
advlsory functlons ln respect of such excluslons m ay have been JJ
delegated by the D lrectors has been consulted

(3) The D lrector m ay rem lt ln whole or ln part the fees
due ln respect of tultlon or booky or board or m edlcal attend-
ance lf he ls satlsfed that the parent of the pupll ln respect of

rem lsslon ls recom m ended Is unable to pay such 30b

Fees to be
prescnbed, etc

whom  such
fees ln whole or ln part

(4) The D lrector m ays by orders publlshed ln the Gazd te,
reqm re fees for tm tlons board, books, or m edlcal attendance
payable ln respect of the puplls ln any Governm ent school, or
type or classlficatlon of Governm ent schoolss to be payable ln JJ
advance at such tlm e as m ay be speclsed ln the order and
thereupon such fees shall be due and recoverable at such tlm e,
the D lrector m ay, by the sam o or any other orders requtre pap
m ent of such fees to be m ade to the prlnclpal of the school
attended by the puptls ln respect of whom any such fees are 40
or becom e due or to such other person or body as m ay be
speclûed ln the order and m ay requtre paym ent of som e such
fees to the prlnclpal as aforesald and of other such fees to such
person or body as aforesald and thereupon the prm clpal or
such person or body m ay recover the fees so ordered to be pap 45
able to hlm or them  or lt as lf the fees were due to h1m  or them
or lt personally, any order lssued under thls sub-sectlon m ay
be ln general or partlcular term s and m ay relate to fees due
ln respect of any future perlod or perlods speclfed thereln or
generally to any such fees thenceforward payable 5o

(5) The parent of a pup l shall be hable for all fees due
ln respect of the attendance or boards or both the attendance
and board of such pupll at a G overnm ent schools whether or
not such parent enrolled such pum l. and the D lrector or the
prlnclpal or other person or body by whom  such fees are 55
recoverable under any order m ade under sub-sectlop (4) of
thls sectlons m ays m  h1s or lts own nam e, m stttute proceedtngs
for the recovery from  such parent of any such fees

Provlded that where the fathers or stepfather, of such
pupll ls not the parent of such pupll wlthln the m eanlng of 60
thls Ordlnance such fatherp or step-father, as the case m ay be,
and the parent shall be Jolntly and severally llable for payment
of such fees as aforesatd
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67. A 1l fees ln respect of puplls ln G overnm ent schools CrHltmg of
feos

shall be accounted for and pald lnto the general revenue of the
Colony

J

68. (1) The Dlrector m ay by regulatlon prescrlbe the Fees to be
prescribed

rate of fees to be charged ln any publlc school other than a
Governm ent school for tultlon or books or board or m edlcal
attendance

PART X IIB--FEES (PUBLIC SCHOOLS O THER THAN
GovsRNMENT ScHooLs)

10 Provlded that lf any such school be under the Jurlsdlctlon
of a R eglonal Educatlon Board or D lstrlct Educatlon Board
he shall first consult such Board

(2) The D trector m ay by regulatlon prescnbe the body,
bem g a body constltuted under the provlslons of thls Ordm -

15 ance, to whlch shall be pald any fees collected 1n, or m  respect
ofs any pubhc school other than a Governm ent school

(3) The Dlrector may by regulatlon prescrlbe the condl-
tlons under whlch any such fees as are m entloned ln sub-
sectlon (1) of thls sectlon may be remltted m whole or m part

2p

69. Any proceedm gs tm der thls Ordmance m ay be Legal
proceezlngsbrought ln the nam e of the D lrector and lt shall be lawful for

the D lrector to appom t any person to conduct such proceed-
lngs ln court on h1s behalf and any person so appom ted m ay

25 appear ln court and conduct any such proceedlngs notwzth-
standm g that he ls not an advocate wlthln the m eanm g of the
Advocates Ordlnance, 1949 xo 5s of 1949

74. The Dlrector m ay by order publlshed ln the G azette Prescnptmn of
rescrlbe the area to be served hy any Governm ent school N o area to be servedP 

by school?
30 pupll resldent outslde any area so prescrlbed shall be adm ltted
to any G ovetnm ent schoel prescnbed as servm g such area
wlthout the wntten perm lsston of the D trector and any chtld
reszdent outslde such area who has been adm ltted to such a
school m ay be excluded from  the school, but such excluslon

.
95 shall not be deem ed to be a sum clent excuse for non-attend-
ance at school wlthm  the m eanm g of Part X lV of thls
Ordm ance

PART X II- M ISCELLANEOUS

71. Every pupll m  attendance at a publlc school shall Mealcal
be hable to m edlcal m spectlon provlded that 1.f the parent of mspectlon and

ejcusj4p any pupll oblects to medlcal mspectlon he may slgntfy hls t ere om
objectlon m  wrltmg, through the Board of G overnors or School
Com m lttee lf elther the one or the other exlstsm to the D trector,
who m ay excuse such pupll from m edlcal m spectlon Any
excusal or refusal of excusal by the D lrector under thls sectlon

45 shall be fm al and concluswe

72. (1) Every pupll attendm g a pubhc school and under- Apprenucoslup
gom g a course of tram m g for any trade or vocatlon or a pre-
ltm m ary general course of m structlon leadm g to such course
of tralnlng m ay be bound by an apprentlceshlp deed m  accord-

5o ance wlth rttles m adq under thss Ordlnance to com plete such
cottrse of tram mg unless released therelom by the Dtrector
and any such rtlles m ay m ake such provlslon as to the form
and contents of such apprentlceshlp deeds as the M em ber m ay
consjder reasonable

55 (2) No stamp duty shall be payable on any apprenttcesh p
dt'ted m ade under th15 sectlon
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PART X IV- COMPULSORY EDUCATION

Proolamatlons 73. (1) 'rhe provlslons of thls Part shall apply to such
applylng thls
Part chlldrenp of or between such age or ages, of such sex, resldent

In such area or areas, and belongm g to such race or com -
m unlty, as the G overnor m ay, w lth the consent of the Legls- J
latlve Counclls speclfy by proclam atlon publlshed m  the
Gazette

Cap O

(2) Any proclam atlon respect4ng compulsory educatlon
made under Part VI of the Educatlon Ordm ance (hereby
repealed) shall, untll revoked or replaced by a proclamatlon 10
m ade under thls sectlon, have effect as lf lt were a proclam a-
tlon m ade under thls sectlon

(3) A ny proclam atlon lssued under thls sectlon m ay vary
the appllcatlon of paragraph (#) of sub-sectlon (1) of sectlon 74
of thls Ordlnance to any area' ln respect of whlch the pro- 15
clam atlon applles by reduclng or lncreaslng the dlstances of
three m lles and two m lles respectwely speclhed ln such para-
graph

Duty of parent
to cause cluld
to be educate

74. (1) lt shall be the duty of the parent of every chlld to
whom thls Part for the tlme bemg applles to cause such chtld Jp
to attend at a school on every day on whlch such school ls
open unless-

(J) such chlld ls, ln the oplnlon of the D lrector, recew lng
eë ment m structlon sultable to the age of such chlld
ln som e other way, or 2J

1

(h) such chlld ls prevented from such attendance by
reason of lll-healths or any other causes whether
tem porary or perm anent, whlch the D trector m ay
deem  a suë clent excuse for non-attendance, or

(c) the parent of such chlld 1ss m the oplnlon of the Jp
D trector, unable to pay the fees prescnbed for
tm tlon under thls Ordm ance and havlng applled for
exem ptlon from the paym ent of such fees or any
part thereof has not been granted such exemptlon, or

(#) such chlld resldes m ore than three m lles or, lf he has 35
not com pleted h1s nm th year, two m lless by the
nearest road from the nearest schools ands ln the
opm lon of the D lrectors lt would be unreasonable to
requlre the attendance of the chlld at any school on
the ground of the dlstânce whlch such chlld would be 4:
requlred to travçl to schools or on the grotm d of the
Enanclal burden whlch the cost of such travel would
lm pose on the parent or on any other ground whlch
the D lrector deem s to be sllm clent

(2) It shall be the duty of the parent of every chlld who 45
has reached the age at whlch educatlon ceases to be com plzl-
sory for such chlld, and who rem alns on the roll of any school
to cause such chlld to attend regularly untll such chlld shall be
wlthdrawn m the m anner requtred by regulatlons m ade under
thls Ordlnance 50

Report of 75. The prlnclpal of every school shall report to the
non-attendance oja ctor

, or other educatlon oë cer approved by the Dlrector,
any case of vregular attendance on the part of any chlld
enrolled at such school and the prm clpal of a school who has
been notlâed that lt ls proposed to send any chlld to the school 55.
shall report any non-attendance of such chlld at the school m
such m anner, and m  each case, as m ay be prescmbed by rules
m ade under thls Ordm ance
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76. (1) W henever a proclamatlon has been lssued lmder Duty of parent
to make roportthls Part lt shall be the duty of every parent of a chtld who

, respecong chud
but for the fact that such chlld has not yet attalned the age approachmg

school age
at whlch educatlon becom es com pulsory for htm s would have

5 been sublect to such proclam atlonw to forward ln wntm g to
the D trector, the followm g partlculars ln regard to the chlld-

(4) full name and sex,
(:) date of blrth (to be substantlated by productlon of a

blrth certlâcate, a baptlsm al certlhcate, or a sworn
aëdavltls

(c) the natlonallty and place of blrth of the father and
m other,

(#) dzstance of resldence from  nearest school;

(e) nam e of the school to whlch lt ls proposed to send such
chlld, or lf the parent of such chlld does not m tend
to send the chlld to schoola the m anner ln whlch he
proposes to provlde eë clent lnstructlon for the chlld

15

(2) The partlculars requlred to be forwarded to the
Dtrector under sub-sectlon (1) of thls sectlon shall be so for-

20 warded as to be recewed by the Dlrector-

(J) ln the case of a chlld whose parent ls absent from the
Colorfy at the date of the publlcatlon of the procla-
m atlon applylng to such chllda wlthm  three m onths
of such parent returnlng to or arrlvm g ln the Colony,

(!?) m the case of a chlld who w1l1 attam the age of com -
pulsory educatlon wlthln s1x months from the datb of
such publlcatlon, wlthln one m onth from  such date,

25

(c) m the case of a chlld who w1ll not attam the age of
com pulsory educatlon wlthln s1x m onths from  the

3o d>te of such pubhcatlon, not less than s1x m onths
before such chtld w1ll attam  such age,

(#) m any other case, wlthln one month from the date of
such pubhcatlon

/

f3) Any person who falls to comply wzth the provlszons of
.55 sub-sectlons (1) and (2) of thls sectlon shall be gmlty of an
oience and llable on conwctlon for the lirst ofence to a 5ne
not exceedm g Efty shlllm gs and on convlctlon for a second
or subsequent o:ence to a fine not exceedm g one hundred
shtlllngs

yp 77. (1) lf the Dtrector or any oë cer of the Department Order for
attondance atls of oplm on that any pupll ls not recelvm g educatlon he m ay sohool

apply to a m aglstrate havm g Junsdlctlon ln the area m  whlch
the parent of such pupll resldes for an order calllng upon the
parent to cause such pupll to attend school, and shall at the

45 sam e tlm e m form such parent that such appllcatzon ls belng
m ade to the m aglstrate and of the date, ttm e and place when
and where such apphtatlon wl11 be heard

(2) The maglstrate to whom any such appllcatzon Ls made
m ay. after asordm g the parent an opportunlty of statm g, elther

5o m wntm g or m  persona any reason why such an order should
not be m ade, m ake an order requtrm g the parent to cause
such pupll to attend school regularly or to glve such puptl
eë ment m structlon m  som e other way to the satlsfactlon of
the D lrector

55 Prowded that the m aglstrate m ayp lf he conslders that the
apphcatlon should be reconsldered by the D lrector adlourn the
proceedm gs at any stage thereof

(3) W henever a maglstrate has refused to make an order
under sub-sectlon (2) of thls sectlon no such appllcatlon wlth

6o respect to the sam e chlld shall be m ade before the lapse of
four m onths from  the date of such refusal
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(4) Any person who fatls to comply wlth an order m ade
under sub-sectlon (2) of thls sectlon shall be gullty of an osence
and llable on convlctlon for the flrst oFence to a line not
exceedlng Efty shtllm gs and on convlctlon for a second or sub-
sequent ofence to a fine not exceedlng two hundred shlm ngs J

78. (1) If a parent who ls sllm m oned before a m aglstrate
as provlded ln sectlon 77 of thls Ordlnance clalm s that he ls
provldm g eë ment m structlonm the m aglstrate m ay call for a
report on such lnstructlon to be subm ltted to hlm by an oë cer
of the D epartm ent 10

Q ) A ny person who hlnders or obstructs any oë cer en-
deavourtng to obtam  m aterlal for a report to be m ade under
sub-sectlon (1) of thls sectlon shall be gutlty of an oFence and
llable on convlctlon to a Ene not exceedlng one hundred
shlllm gs 15

Evldence of
m structlon

W

Plovtslons 79. In any proceedm gs before a m ap strate under thls
relatl toXngs and Part the followlng provlslons shall apply-prz

,
ce

Cv'uence luj lt shall 11e on the parent to prove that the puptl ls not
of the age m  resped -of whlch attendance at school ls
com pulsory, 2p

(:) a certlficate purportmg to glve partlculars of the
attendance of a pupll at a school and to be slgned by
the prm clpal of the school shall be recelved ln
evldence and shall, unless the contrary ls proveda be
deem ed to be the docum ent lt purports to be and to JJ
be sTgned by the person by whom  lt purports to be
slgned wlthout further proof and any such certlNcate
shall be evldence of such partlculars,

(c) the maglstryte may by summons requtre the parent of
a pupll to produce the pupll before htm  and any 30
parent fathng to com ply wlth such a sum m ons m th-
out reasonable excuse to the satlsfactlon of the
m aglstrate shall be gullty of an osence and llable to
a fine not exceedlng one hundred shtlhngs,

(#) ln any proceedm gs relatlng to a puptl at whlch the JJ
pupll lg present the m aglstrate shall s1t elther m  a
dllerent room  from that m  whlch the ordm ary
slttm gs of the court are held, or on dl#erent days or
at dlserent tim es from  those at whlch the ordm ary
slttlngs of the court are held, and no persons other *
than oë cers of the D epartm ent, the partles to the
cases thel.r advocates, and other persons dlrectly con-
cerned ln the case shall, except by leave of the m agls-
trates be allowed to attend,

(c) no fees shall be pAyable for any process applled for or 45
lssued under thls Part

PART X V- RULBS AND RBGULATIONS

Rula and
rew latlons

#0. (1) The M ember m ay from tlme to tlme make rules
prescnbm g-

(J) the condltlons of adm lsslon to pubhc schools, *

(:) the ' condltlons of expulslon or excluslon from  publlc
schools on r ounds of age, dlsmplm e, or health, and
provldm g for the adm m lstratlon of corporal pum sh-
m ent,

(c) the marmer ln whlch compulsory attendance at school JJ
ls to be ensured,

(#) the condltlons for the pam ent of grants-m -ald m
respect of boardlng houses conducted ln connexlon
wlth G overnm ent schools,
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(c) the condltlons of
advances on loan ln
houses,

(/) the condltlons of the grant of bursarles awarded under
sectlon 5 of thls Ordlnances

paym ents of grants-ln-ald Of or
respect of schools or boardm g

N

(#) the condltlons under whlch funds ralsed by A frlcan
D lstnct Counclls or other local bodles m ay be ex-
pended for educatlonal purposes,

tJp the am ounts and the m anner of paym ent of fees pay-
able under thls Ordm ance and the recovery thereof ,

(/) the m anner m  whlch the m edlcal m spectlon and treat-
ment of school chlldren shall be carrled out,

(y) the condltlons for securlng llberty of consclence and
due respect for the rehglous bellefs of puplls attend-
1ng pubhc schools,

(1) the condltlons of payment of grants-ln-ald or advances
on loan m  resped of llbranes,

(p the condltlons of the lssue of teachers' llcences and the
wlthdrawal of such hcences,

(??z) the condltlons under whlch chlldren may, for the
purpose of learnm g a t'rade or becom mg teacherss be
apprentlced to the D trector or h1s representatlve or
the head of an approved m stltutlons

(rp the dutles of oë cers appom ted under thls Ordlnance,

((p) any matter or thmg requlred to be prescnbed by rules
under thls Ordlnance,

(p) generally for the better carrylng ou't of the oblects of
thls Ordlnance

J5

20

25

(2) Alt rules m ade under thls sectlon shall have the same
Jp force and esect as tf they had been enacted ln thls Ordm ance
and shall be lald as soon as convenlently m ay be before the
Leglslatlve Councll, and lf a resolutlon ls passed wlthm  forty
days of thelr bem g so lald before the Leglslatwe Councll
praylng that any such rule shall be revoked or am ended, such

35 rules shall thenceforth be deem ed to be revoked or am ended,
but wlthout preludlce to anythm g done thereunder

40

(3) The D lrector m ay m ake regulatlons prescrlbm g-

(c) the sublects of mstructlon to be glven ln any pubhc
school and the courses m  such sublects,

f:) the condltlons of any exam lnatlons held by the
D epare ent and the fees payable for any exam lna-
ttons held by or under the supervlslon of the
D epartm ent,

tc) the m anner ln whlch records, statlstlcs and accounts
shall be kept and returns and reports shall be m ade
to the Departm ent,

(#) the procedure to be adopted at m eetlngs of bodles
constltuted under thls Ordlnances

(c) the condltlons of the use of the bmldlngs of Govern-
m ent schools out of school hours,

(J) the manner and form m whlch appllcatlons for the
establlshm ent and reglstratlon of schools shall be
subm ltted and the lnform atlon whlch shall be
furm shed m relatlon thereto and the m anner and
form ln whtch reglstratlon shall be elected,

(p) the m anner ln whlch schools shall be classlfed and the
nom enclature thereof and of the form s or standards
lnto whlch schools m ay be dlvlded,

(h) the standard of bulldmg and accommodatlon ln
schools or classlhcatlon of schools,

45

50

55
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(!) any matter requtred to be prescrlbed by regulatlons
m ade under thls Ordm ance

Savmg :1. N o defect or m valtdlty m  the appom tm ent of any
m em ber of any Board, Com m lttees or other body, constltuted,
appotnted or establshed under the provlslons of thls Ordm - 5
ance, or any rules or regulatlons m ade thereunderx shall pre-
Judlclally alect or render m vahd any proceedm gs of or the
exerclse of any functlons byp any such Board, Com m lttee or
other body

slgmlkatlon and 82. (1) Any order, notlce, approvals dlsapproval, or iocu- 10
sem ce of (j (j j:l a Board

s Com m lttee or other bodym ent m a e or lssue ydocum onts
establlshed, appolnted ol constltuted under the provlslons of
thls Ordlnance or any rules or regulatlons m ade thereunder
m ay be slgnlâed by the Chatrm an or Secretary of such Boards
Com m lttee or other body, or by any m em ber thereof duly 15
authorlzed m  that behalf and any order, notlcea approval. dls-
approval or docum ent purportlng to be so authentlcated shall
be deemed, untll the contrary ls proved, to have been made or
lssued by the Boardj Comm lttee or other body on whose behalf
lt purports to have been m ade or lssued 20

(2) A ny order, notlce, approval, dlsgpproval, certlficates
llcence or other docum ent m ade or lssued under thls Ordln-
ance or any rules or regulatlons m ade thereunder purportm g
to have been slgned by the Dtrector shall be deem eds untll the
contrary ls proved to have been m ade or lssued by the 25
Dtrector

f3) Any order m ade, or dlrectlon gw en, or docum ent
m ade or tssued, under thls Ordm ance or any rules or regula-
tlons m ade theretm ders purportlng to have been m ade, glven
or lssued by the M em ber shall be deem eda untll the contrary 30
ls proved, to have been m ade, glven or.lssued by the M em ber '

83. The Educatlon Ordmance and the D lstrlct Educa-
tlon Boards O rdlnance are hereby repealed

Provlded that any exlstlng rules and regulatlons m ade
under those Ordlnances, or elther of them . shalls except only 35
so far as they confhct wtth the provlstons of thls Ordm ance.
rem am  ln force untll revoked as lf they were rules and regula-
ttons m ade under thls Ordm ance

Repeal of
Cap 90 and
Cap 91

M EM ORAN DU M  OF OBJEG S AN D REASON S

Thls B11l ls lntended to glve esect to the lecomm endatlons of the
Beecher Com m lttee and to repeal and replace the exjstmg Educatlon
Ordmances, namely the Educatlon Ordlnance (Cap 90) and the
Distnct Educatlon Boards Ordmance (Cap 91) to provlde a greater
degree of control of schools and decentralln tlon of adm lm stratton
n e B1ll wlll generally apply to a1l races, although under Part X IV
a proclam atlon provldm g for com pulsory educatlon ln any area m ay
be m ade wlth respect to any partlcular race or com m um ty ln any
area

2 In accordance wlth the M em bershlp
has been taken to confer upon the M ember
prevlously exercTsed by the G overnor

system  the opportuntty
for Educatlon pewers

3 Part I deals wlth the m terpretatlon of the expresslons used m
the Bl11 The expresslon EEschool'' ls dehned to lnclude an mstltutto!l
com pnslng ten or m ore pum ls, an assem bly of ten or m ore puplls
and any xnstltutjon m  the nature of a correspondence college, but
excludes m stltutlons or assem bhes concerned only wlt,h rellp ous
lnstructlon Any school m alntam ed or alded out of the pubhc funds
or the funds of any publlc local authorlty ls defned as a GGm lbhc
school'', and any school whlch ls m am talned out of publlc funds
and m anaged bv the Educatlon Departm ent ls de:ned as a RG overn.-

,, - A ##e
m ent school
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s 4 U nder Part 11 of the B1ll the central admlm stratlon of H uca-
tlon m  the Colony ls provlded for by conferrlng upon the M em ber
vanous powers ln respect of the promotlon and developm ent of educa-
hon out of the publlc funds :

5 Part IIl provldes for the appolntm ent of one or m ore Advlsory
Counclls to advlse the Dlrector of Educatlon ln regard to educatlonal
m atters A n A dvlsory Councll w1l1 conslst of such m em bers as m ay
be appolnted by the M em ber, under the chairm anshp of the Dlrector
of O ucatlon

6 Pal.t IV m akes provlslon for rellglous m structlon m  every
pubhc school sublect to the rlght of any parent to requlre excusal

7 U nder Part V  provlslon ls m ade wlth regard to m anagem ent
of schools of every type and clase catlon N o person ls to m anage
or asslst ln the m anagem ent of any school wlthout the prlor wrltten
approval of the M em ber w ho m ay m  hls dlscletlon m thdraw any
such approval U nder clause 17 lt ls an osence to m anage or asslst
ln the managem ent of a school wlthout such approval It ls con-
sldered that such a provlslon ls necessary to safeguard th?e characters
and m orals of puplls durlng the form atlve penod of thelr develop-
m ent '

8 Parts V I to IX deal wlth the estabhshm ent of the bodles
constdered necessary to deal wzth the admm lstratlv: requlrem ents of
the Btll ln partlcular, the establlshm ent of Boards of G overnors and
School Com m tttees for pubhc schools and G overnm ent schools
U nder clause 21 the M em ber has power to establlsh a Board of
G overnors for any publlc school or any group of such schools m
accordance wlth proposals m ade to hlm  by the m anager or m anagers
of such schools or by the D lrector of Educatlon The M em ber m ay
adopt such proposals w lth m odlâcatlons Slm llar provlslons are m ade
by clause 28 m respect of the establlshm ent of a School Com m lttee
lt ls ln keeplng wlth the tradltlonal form  of educatlonal developm ent
that such bodles can be establlshed for both pubhc schools and
G overnm ent schools

9 n e provlslons of the B11l as regards the establlshm ent of
school C om m lttees dlFer from  the exlstm g Ordlnance ln that the
B1ll provldes for the establishm ent of such Com m lttees not only for
G overnm ent schools but also for pubhc schools and ln that the
eshbllshm ent of a School Comm lttee wl11 be a m atter ln the dls-
cretlon of the D lrector of Educatlon

10 W lth regard to the establlshm ent of D lstrlct Educatlon Boards
and Reglonal Boards, Part V of the exlstmg Ordmance (Cap 90) pro-
vldes for School A rea Com m lttees for A frlcan Educatlon and a
separate Ordlnance (Cap 91) provldes for the establlshment of
D lstnct Educatlon Boards The Beecher Com m lttee recom m ended
the contlnuance of D lstrlct Educatlon Boards to supervlse A fncan
educatlon at the prlm ary and m term edlate levels m  natlve areas, and
the establlshm ent of Reglonal Educatlon Boards to supervlse M rlcan
educatlon at a)1 levels outslde the natlve areas, and glrls' lntermedlate
boardm g schools and all postknterm edlate educatlon tn all lre-
Parts V II1 and IX  of the Bl11 are deslgned to lm plem ent these recom -
m endatlons and follow ln detall the recomm endatlons of the Beecher
Report n e School Area Commlttees (for whlch Part V of the
exlstmg Ordlnance (Cap 90) provldes) dlsappear, slnce they are no
longer nv-ssary

11 Part X deals wltb the control of schools and provldes for
lm portant new powers In partlcular, no school m ay be establlshed
unlesg apphcatlon has been m ade for reglstratlon thereof m accord-
ance wlth Regulatlons to be m ade under the Ordlnance Sectlon 34
of the exlstmg Ordlnance (Cap 90) applles only to pnvate schools
whereas the new B111 m l1 apply to a1l schools For the purposes of
the B111, a school ls deemed to be establlshed (and therefore reglstra-
tlon must be applled for) whenever-

(4) any addltlonal form or standard or class ls provlded, or

(bj the type of educatlon provlded ln any school ls altered, or

%

(c) the management of a school adopts m relatlon tç the school
a dllerent nom enclature from  that regTstered m  respect of
the school, or

(#) a school whwh has remalned closed for s1x months or more ls
re-opened, or

(c) the ownershlp or management of a school ls transferred
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Reglstratlon w111 be ln a partlcular classlfkatlon to be determ m ed by
the Dlrector The reglstratlon of all schools at present reglstered under
the O rdlnance whlch tlle B1l1 wlll repeal w111 becom e null and vold
at the explratw n of slx m onths and upon an appllcatlon for the
reglstratlon of any such school lt w1ll be repstered ln such Wassllka-
tlon as the D trector of Educatlon thmks proper ln relatlon to the
school Provlslon ls m ade for the cancellatlon of reglstratlon where-

(c) a dllerent nomenclature flom that under whlch any school ls
reglstered ls pelslstently adopted,

(bj tlle school has remalned closed fol s1x months or more,
(r) any approval by the M ember of the managers under clause 16

of the B11l ls m thdrawn
lt ls an osence to estabhsh or m anage a school whlch has not been
repstered

U nder clause 57 the M ember may declare any publlcatlon to
be unsultable for use ln schools

M em ber where he lsClause 58 em powers the to close a school
satlsled that any of the follom ng condltlons exlst-

(a) the school ls conducte,d m a manner detrlmental to the welfare
of the puplls, or m struction whlch ls preludlmal to peace and
good order and good governm ent has been tm parted
thereln,

(bj the premlses of the school are sub-standard and cannot be
brought up to standard at reasonable expense, '

(c) the approved currlculum has been perslstently and matenally
departed from ,

(#) any pubhcatlon declared unsultable under clause 57 ls or
has been used for the purpose of lnstructlon ln the school,
or

(c) the school Ss not for the tlme belng reglstered ln order tllnt
closlng of a school m ay not result m  pum ls m  the area
belng depnved of educatlonal faclhtles, clause 59 of the
B$11 enables the M ember to take possesslon of such school
and re-om n lt under such arrangem ents, m cludlng the
appolntm ent of a m anager ox a m anagm g body as he con-
slders necessary Powers conferred on the M ember under thls
clause are of necesslty m de Com pensatlon wyll be payable
to any person who proves that he has suFered dam age by
reason of the exercise of these pow ers

12 Part XI concerns teachers and dllers from the exlstm g
Ordmance (Cap 90) m that lt emm wers tNe Dlrector of Educatlon
to m thdraw any certlscate or llcence to teach sublect to an appeal
to a Board to be constltuted U nder Clause 62 of the B111 the grounds
upon whlch the certlfcate or llcence to teach m ay be cancelled are
set out and are-

(J) that the teacher ls not a sultable person to be a teacher on
the grounds of lncom > tency, lm m orallty or has been con-
vlcted of an oFence lnvolvmg dlshonesty or fraud,

(:) that the teacher has lmparted to any pupll mstructjon prem-
dlclal to peace, good order or good gtwernm ent

lt m l1 be an o/ence to teach wlthout bem g the holder of a certlfkate/
or llcence or otherm se ln accordance therewlth, or to em ploy an
unquallsed teacher

13 Parts XIIA and X11B deal m th fees m G overnm ent schoolg
and publlc schools respectwely U nder clause 68 the D ttector of
Fwducatlon m ay prescrlbe the rate of fees payable ln publlc schools,
a provlszon wh ch ls consldered necessary to ensgre adequate control
m respect of such schools

14 Part XIH deals m th compulsory educatlon generally on the
hnes oaf the eMstmg Ordmance (Cap 90)

15 Part M V m akes provlslons for tbe rules and regulatlons to
be m ade by the M em ber and the Dlrector respectlvely Rules m ade
under thls Part w1l1 have the same force and esect as lf they had
been m cluded m  the Bll1 Provlslon ls m ade m  th s Part for the
savm g of exlstm g rules and regulatlons

If the provlslons of thls Blll become 1aw addltional expendlture
of publlc m oneys w111 necessarlly be m curred m vlew of the m der
admlnlstratlve powers conferred by the B11l

N alrobl,
22nd Septem ber, 1952

JOH N W H YA'IV ,
Attorney General
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