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GoverNnMENT Notice No 1101

The Governor 1n Council has approved of the following Bill
being introduced into the Legisiative Council

f

G J ELLERTON,
Acting Clerk to the Legislative Counctl

A BILL ENTITLED
AN ORDINANCE TO REFORM THE LAW RELATING
TO EDUCATION IN THE COLONY

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows —

PArRT I—SHORT TiTLE, COMMENCEMENT AND INTERPRETATION

1. This Ordinance may be cited as the Education Ordin-
ance 1952, and shall come into operation on such date as the
Governor shall, by notice 1n the Gazette, appomt

2. In this Ordmmance, unless the context otherwise
requires— 5

‘Advisory Council” means a Council appointed under
Part III of this Ordinance,

‘Board of Governors” means a Board established under
Part VI of this Ordinance,

“Department” means the Department of Education of the j9
Colony,

“Director” means the person for the time bemng holding
the office of Director of Education,

“District Education Board” means a board established
under Part VIII of this Ordimance, 15

“Government school” means a school maintained out of
public funds and managed by the Department,

“manager”, in relation to any school other than a Govern-
ment school, means the person or body of persons responsible
for the management of the school, and for the purposes of the g
provisions of this Ordinance relating to applications for the
establishment of schools, and registration of schools, mcludes
any person or body of persons proposing to be so responsible,

“medical mspection” means the physical examination of
children 1n attendance at school and the consideration of all 25
matters affecting the health of such children by a school
medical officer and shall include physical exammation by a
school nurse,

“Member” means the Member of the Executive Council
for the time bemng responsible for Education,

“parent” 1n relation to any pupil or child, includes a
guardian and every person who has the actual custody of the
pupil or child,

‘public school” means any school maintained or aided by
way of a recurrent grant out of public funds or the funds of ;5
any public local authority,

“puptl” includes a person of any age for whom education
18 required to be provided under this Ordinance and any person
enrolled on any register of enrolment of children in attendance
at a school mamtained 1 the school, 40

“Regional Education Board” means a board established
under Part IX of this Ordinance,

“school” means an 1nstitution i which not less than ten
pupils receive regular instruction whether by way of personal
tuition or by correspondence, and any assembly of not less

30
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than ten pupils for the purpose of receiving any such regular
mstruction, and any mstitution or place from which a regular
mstruction emanates, or 1s imparted, by means of correspon-
dence, but shall not include—

5 (@) any mstitution or assembly mn which the imnstruction 1s,
1n the opmion of the Director, wholly or mainly of
a religious character, o1

(b) any 1nstitution owned and maintamned by a rehgious
society for the purpose of training persons—

10 (1) for the ordained mrnistry, or
(n) for admission to a religious order under the
direction of or associated with such rehgious
soclety

Provided that any class, diviston or section of any

15 such mstitution or assembly m which mstruction 1s, m the

opmion of the Director, wholly or mainly devoted to
secular subjects shall be deemed to be a school,

“School Committee” means a commitiee established
under Part VII of this Ordinance,

20 “school medical officer” means any officer of the Medical
Department of the Colony appoimnted by the Director of
Medical Services to act as a school medical officer and any
other person licensed or registered as a medical practitioner
under the Medical Practitioners and Dentists Ordinance so

25 appomted,

“school nurse” means any person appomted by the
Director of Medical Services to be a school nurse

PART II—CENTRAL A%DMINISTRATION

3. (1) It shall be the duty of the Member to promote

30 education 1n the Colony and the progiessive development of

schools, consistently with the powers of direction and control
vested 1n the Member by this Ordinance

(2) The functions of the Department shall be the per-

formance of all work necessary or incidental to the duties and

35 powers of the Member and the exercise of any powers or the

carrying out of any duties that may be specially conferred on

it by this Ordinance or by rules or regulations made there-
under

4. The Member may from time to time from public
40 funds

(a) establish or mamntain or make grants in aid of or
advances on loan m respect of schools and

libraries,
(b) establish or mamtain boarding houses accessory to
45 schools established or mamtained under this Ordin-

ance, and make grants or advances 1 aid of the
establishment, maintenance or repair of boarding
houses accessory to schools maintained under this
Ordinance ’

30 Provided that i the case of any public school
other than a Government school the consent of the
manager shall first have been obtained,

(c) mamtain, or make grants or advances m aid of, any
body of persons, mstitutions or organizations which

55 promote the education or welfare of the people of
the Colony or a substantial section thereof,

(d) provide for the conduct of all such examinations as are
held under the supervision or control of the Depart-

ment,
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(e) provide 1n whole or m part for transporting pupils to
and from any public school, or for, or in connexion
with, the activities of any body of persons, mstitution
or organization maintamed or aided out of public
funds, 5

(f) provide for the compulsory medical mnspection of
pupils at any public school and for the exclusion on
medical grounds of pupils from any such school,

(g) provide for the rexmbursement of the expenses of any
body constituted under the provisions of this 70
Ordinance,

(h) make such other proviston for the carrymg on of
public education as may be consistent with the pro-
visions of this Ordmance

5. The Member may from time to tume from public 15
funds provide bursaries to assist m the education, maintenance
and transport of pupils who are undergoing or proceeding to
undergo courses of mstruction at any mstitution approved by
the Member, and may withdraw such bursaries, provided
always that the grant or withdrawal of any bursary shall be 20
i accordance with and subject to conditions prescribed by
rules made under this Ordmance

PART TII—ADVISORY COU}\ICILS

6. The Member may by order appoint one or more
Adwvisory Councils to advise the Director 1n matters affecting 25
education in the Colony or affecting the education of any com-
munity or section of the public

7. The functions of an Advisory Council shall be to
advise the Director upon the following matters in connexion
with the education of those in whose interest the Council 1s 30
appomted-—

(a) the organization of educational facilities,

(b) the course of instruction to be given 1n different types
or classifications of schools,

(c) the fees to be charged 1n public schools, 35
(d) the fees to be charged for boarding at public schools,

(e) proposed legislation affecting education,

(f) any matter submitted by two members of the Council,

(¢) any other matters referted to the Council by the
Director 40

8. An Adwvisory Council shall consist of such and so
many members as the Member may from time to time decide,
who shall hold office for a period of three years

Provided that—

(1) the Chairman of every Advisory Council shall be the 45
Director or his nominee,

(n) the Member may at any time revoke the appomtment
of any member,

(1) the Member may at any time appoint a person to act
temporarily in the place of any member in case of 50
the absence or mability to act of such member

9. The Secretary to an Advisory Council shall be an
officer of the Department appointed by the Director

10. An Advisory Council may—

(@) decide the number required to constitute a quorum of 55
the Council,

P e — . — - —_
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(b) appoint, and decide the constitution and powers of,
commuttees of the Council,

(c) regulate 1ts own procedure 1n so far as the same 1s not
prescribed by regulations made under this Ordinance

3 11. An Adwvisory Council shall meet not less than once Meetings
m every year and at such other times as the Director may
decide, on receipt of a written request signed by three mem-
bers of the Council, the Director shall summon a meeting of
the Council to be held within six weeks of such request

10 12. An Advisory Council, at the discretion of the Chair- Attendance of
man, may nvite any person or persons to attend any meeting Bon-members
of the Council or its commuttees and such person or those
persons may take part i the proceedings of that meeting but
shall not be entitled to vote

5 13. It shall be the duty of the Director, as Chairman of Reports
an Advisory Council, to report to the Counctl the action taken
on any matter on which the Council has advised the Director

14. The order appomting an Adwvisory Council and g,,ciement of
every appomtment, revocation of an appomtment, and resig- Council etc
20 nation of a member of an Advisory Council shall be notified

m the Gazette

PART TV—RELIGIOUS INSTRUCTION

15. (1) Subject to the provisions of this section, religious Religious

mstruction shall be given m every public school struction 10
public schools

25 (2) If the parent of any pupil m attendance at any public
school requests that he be wholly or partly excused from
attendance at religious worship 1 the school or from attend-
ance at both religious worship and religious mstruction in the
school, then, until the request 1s withdrawn, the pupil shall be

30 excused from such attendance accordingly

(3) Where the parent of a pupil attending a public school
desires him to attend religious worship or religious instruction
of a kind whach 1s not provided 1n the school, the school shall
provide such facilities as may be practicable for the pupil to

35 recewve religious instruction and attend ieligious worship of

the kind desired by the parent

Provided that the Director may by oider, published in the
-Gazette, direct that the provisions of this sub-section shall not
apply to any school or classification or type of school or pupils
40 of a particular religious peisuasion 1 any school or classifica-

tion or type of school

PART V-—MANAGEMENT OF SCHOOLS

16. (1) No person shall without the prior written Restriction on
approval of the Member manage or assist in the management Management of
schools without

45 of any school or group of schools consent of
Member

(2) The Member may at any time in his discretion, by
notice m writing to the manager of any school or group of
schools, withdraw any approval given by him in respect of such
manager under sub-section (1) of this section

50 17. Any person who manages or assists 1n the manage- ogence
ment of a school or group of schools without the written
approval of the Member given under section 16 of this Ordin-
ance shall be guilty of an offence and shall be liable on con-
viction to a fine not exceeding two thousand shillings and in

55 default of payment to imprisonment for a pertod not exceed-

g s1x months



!

THE OFFICIAL GAZETTE

October 21, 1952

Establishment of
Boards of
Governors for
Government
schools

Constitution and
functions of
Board for
Government
school

Cap 163

QGazettement of
Board

Proposals for
establishment of
Board for public
schools other
than Govern-
ment schools

Constitution and
functions of
Boards for
public schools
other than
Government
schools

PART VI-—BOARDS OF GOVERNORS

18. If, in the opmion of the Meml;er, the establishment
of a Board of Governors would be in the interests of any
Government school or group of Government schools, he may
by order establish a Board of Governors for that school or 5
group of schools
~ 19, An order establishmmg a Board of Governors under
section 18 of this Ordinance shall provide for—

(a) the exercise by the Board of the duty of management
of the school or group of schools specified 1 the jp
order subject to such limitations or restrictions as
may be so specified,

(b) a membership of the Board of not less than three and
not more than nine persons,

(c) the representation on the Board of the Government, ;5
the community o1 communities served by the school
or group of schools and such bodies or orgamzations
as, m the opmion of the Member, have a claim to be °
represented thereon,

(d) the method by which continuity of membership of the 20
Board will be provided,

(e) the revocation of the appointment of, retirement of,
and resignation of, members of the Board and the
appomntment of temporairy members thereof m case
of absence or mability to act of other members 25
thereof,

(f) the respective responsibilities and duties of the Board
and of any trustees incorporated under the provisions
of the Land (Perpetual Succession) Ordinance 1n
whom any land 1s vested in trust for any school or 30
group of schools affected by the order,

(g) such other matters as the Member may consider neces-
sary n respect of the constitution, functions or pro-
cedure of the Board

20. The order establishing a Board of Governors shall 35
be notified 1 the Gazette

21. (1) Where 1n the opmion of the Director 1t 1s desirable
that a Board of Governors should be set up to manage a public
school other than a Government school or group of such
schools he shall cause proposals thereanent to be placed before 40
the manager or managers of that school or group of schools

(2) Where 1 the opmion of the manager or managers of
any such school or group of schools as aré referred to m sub-
section (1) of this section it 1s desirable that a Board of
Governors be set up to manage the school or group of schools 45
he or they shall submit proposals thereanent to the Director

(3) The Director shall submit any proposals made by or
to him under sub-section (1) or sub-section (2) of this section to
the Member who may adopt any such proposals with or with-
out modification and where the Member adopts any such pro- 50
posals, with or without modification, he shall proceed to estab-
lish, by order, a Board of Governors for the school or group
of schools to which such proposals relate

22. An order establishing a Board under section 21 of
this Ordmnance shall provide for-—

(a) the exercise by the Board of the duty of management
of the school or group of schools specified in the
order subject to such Immitations or restrictions as
may be so specified,

35
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(b) a membership of the Board of not less than three and
not more than fifteen persons,

(c) the representation on the Board of, subject to the pro-
visions of Part V of this Ordinance, the former
5 manager or managers, the Government, and the com-
munity or communities served by the school or
groups of schools and of such other bodies or organs-
zations as may be mutually agreed on by the Member
and the former manager or former managers, all n

] such numbers and proportions as may be so agreed
Provided always that the Member’s nominees
under this paragraph shall i no case be fewer than

two,

(d) the method by which continuity of membership of the *
15 Board may be provided,

(e) the revocation of the appomtment of, retirement of,
and resignation of, members of the Board, and the
appointment of temporary members thereof in case
of absence or mability to act of other members there-

20 of,

(f) the respective responsibilities and duties of the Board
and of any trustees incorporated under the provisions
of the Land (Perpetual Succession) Ordinance 1 cap 163
whom any land 1s vested in trust for any school or
25 group of schools affected by the order,

(g) such other matters as the Member may consider neces-
sary 1n respect of the constitution, functions or pro-
* cedure of the Board

23. The Member may direct the Director to suspend the Suspension of
30 payment of any moneys due to be paid out of public funds to 8ntsetc
the manager of, or in respect of, any school, in any case
which the Member has adopted, with or without modification,
proposals made under section 21 of this Ordinance 1n respect
of such school, until the establishment of a Board in accord-
35 ance with section 22 of this Ordmance ‘

24. (1) The Member may approve, with or without modi- Eﬁs;%gd%%iﬁn
I
fication, the constitution of any Board of Governors 1n of Certificates of
existence at the commencement of this Ordimmance and there- Incorporation
under the Land
upon such Board shall be deemed to be a Board of Governors (perpetual
40 appointed under this Ordinance and shall continue to function g‘;fl‘;;ﬁgg)
under such constitution or under such constitution as so modi- Cap 163

fied as aforesaid

(2) The Member, before making an order establishing a
Board of Governors under this Part in relation to any school,
45 may require that any trustees incorporated under the Land
(Perpetual Succession) Ordmance m whom any land 1s vested
m trust for the school shall apply to the Governor in Counci
for amendment, in such terms as the Member may require, of
the certificate of incorporation granted by the Governor m
sp Council under that Ordinance, and whether or not such an
. application 1s made, the Governor m Council shall have power
to amend any such certificate n such manner as he thinks fit
or to cancel any such certificate and make such consequential
order, which_shall have the force of law, for divesting the
55 trustees of the land for the time being vested n the trustees
and for vesting such land 1 such person or body as the
Governor in Council may think fit upon trusts as nearly as
possible 1 conformity with the trusts upon which such land
was held immediately prior to such order

1

60 (3) An order made under the provisions of sub-section (2)
of this section shall not be lable to any stamp duty and any
officer concerned with the registration of the title to the land
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*

affected by such order shall register the same 1n respect of such.
title without payment of any fée, and any such order may be
registered under the provisions of the Registration of Titles
Ordinance notwithstanding the provisions of section 80 of that
Ordinance 5

Part VII—ScHoor COMMITTEES

25. Where 1n the opmion of the Director the establish-
ment of a School Commuttee 1s 1n the mterests of a Government
school or a group of Government schools he shall by order
establish such a Committee 10

26. An order establishing a School Committee under
section 25 of this Ordinance shall provide for—

(a) the exercise by the Commuttee of the power of con-
sidering and refusmg applications for admission to
the school or group of schools specified 1n the order 15
subject to such limitations or restrictions as may be
so specified

Provided that where the Committee refuses any
application for admaission, a right of appeal against
such refusal shall he to the Director whose decision 20
shall be final,

(b) a membership of the Commuzttee of not less than three
or more than nine persons,

(c) the representation on the Committee of the Govern-
ment, the community or communities served by the 25
school or groups of schools and such other bodies or
organizations as, in the opimion of the Director, have
a claim to be represented thereon,

(d) the method by which continuity of membership of the
Commuttee shall be provided, 30

(e) the revocation of the appomntment of, retirement of,
and resignation of, members of the Commuttee, and
the appointment of temporary members thereof in
case of absence or mability to act of other members
thereof, 35

(f) such other matters as the Director may consider neces-
sary 1n respect of the constitution, functions or pro-
cedure of the Commuittee

Provided that unless the order specifically so
provides the Commuittee shall have no control or 40
authority over any teacher or servant appomted by
the Government

27. The order establishing a School Commuttee shall be
notified 1n the Gazette

28. (1) Where m the opinion of the Director, it 1s 45
desirable that a School Committee be set up 1n respect of any
public school other than a Government school or group of
such schools he shall cause proposals thereanent to be sub-
mitted to the manager or managers of that school or group of
schools . 50

(2) Where 1 the opinion of the manager or managers of
any such school or group of schools as are referred to 1n sub-
section (1) of this section 1t 1s desirable that a School Com-
mittee be set up m respect of that school or group of schools
he or they shall submit proposals thereanent to the Director 55

(3) The Director may adopt any proposals submitted by
or to him under sub-section (1) or sub-section (2) of this section,
with or without modification, and where he adopts any such
proposals, with or without modification, the Director shall pro-
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ceed to establish, by order, a School Commuttee for the school
or group of schools to which such proposals relate

29. An order establishing a School Committee under

section 28 of this Ordimnance shall provide for—
5

(@) a membership which shall not be less than six and not
more than fifteen persors,

(b) the representation on the Commuttee of the manager,
or managers, the Government and the community or
communities to be served by the school or group of
schools,

(c) the method by which continuity of membership of the
Commuttee 1s to be secured,

(d) the revocation of the appointment of, retirement of,
and resignation of, members of the Commuittee, and
the appomtment of temporary members thereof in
case of absence or nability to act of other members
thereof,

(e) the decision by the Commuittee of applications for ad-
mussion to the school or group of schools specified in
. the order

Provided that where the Commattee refuses any
application for admission a right of appeal against
such refusal shall lie to the Director whose decision
shall be final,

(P such other matters as the Director may consider neces-
sary n respect of the constitution, functions or pro-
cedure of the Commuttee

Provided that—

(1) unless the order otherwise provides the Com-
mittee shall be prohibited from exercising any
authority over any teacher or servant appointed
by the manager or managers,

(n) the order shall make provision for a right of
appeal to the Director, whose decision thereon
shall be final, 1 respect of staffing changes made
by the manager or managers to which the Com-
mittee object

30. The Director may suspend the payment of any

moneys due to be paid out of public funds to the manager of,

40 or 1n respect of, any school, in any case in which the Director

45

30

55

has adopted, without or without modification, proposals made
under section 28 of this Ordinance 1n respect of such school,
until the establishment of a School Committee 1n accordance
with section 29 of this Ordinance

PART VIII—DisTtriICT EDUCATION BOARDS
31. The Director may by order establish a Disfrict

Education Board in respect of any area or areas in which, in
the opimnion of the Director, the establishment of such a Board
1s likely to promote, or assist the development of, education

32. (1) An order establishing a District Education Board

under section 31 of this Ordinance shall specify the classifica-
tion or type of schools, or groupsof schools, to which the order
applies and the area or areas over which the Board shall be
entitled to exercise jurisdiction

(2) Every order establishing a District Education Board

shall be notified 1in the Gazette

Constitution and

functions of
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~ 33. A Disstrict Education Board shall consist of the fol-
lowing membérs—

(@) one member, who shall be Chairman of the Board, to
be appointed by the Member,

(b) one member, who shall be Secretary and Executive 5
Officer of the Board, to be appointed by the Director,”

(c) four members to be apponted by the local government
authority for the area or areas over which the Board
has jurisdiction, or, where there 1s more than one
such authority, to be appointed by such local govern- 10
ment authorities in such proportions as the Member
may direct,

(d) four members to be appointed by the manager or
managers of the schools or groups of schools specified
in the order establishing the Board subject to the I5
prior approval of such members by the Provincial
Commussioner or Commussioners for the area or areas
concerned
34 Every member of a District Education Board
appomnted under paragraphs (c¢) and (d) of section 33 of this 20
Ord nance shall, subject to the provistons of section 37 of this
Ordinance, hold office for a period of three years from the date
of his appointment and shall be eligible for re-appointment

35 Whenever the Director 1s satisfied that any member
of a Daistrict Education Board 1s incapacttated by illness, 25
absence or other suffictent cause from performing the duties of
his office he may authorize the appomtment by the appropriate
authority, body or person of some fit person to be a deputy to
act for such member during the period of such incapacity

36. Whenever the appomntment of a member of a District 30
Education Board 1s revoked and whenever a memBer shall
resign or die, the person or body responsible for his appoint-
ment shall appomt another member to take his place, and the
appomtment of such a member shall expire on the date on
which the appointment of the member whose place he has 35
taken would have expired by effluxion of time

37. The Member may, on the recommendation of the
Director, at any tine revoke the appointment, whether made
by the Member or not, of any member of the Board

38. A District Education Board shall meet not less than 40
once 1n every year, the Chairman of the Board may summon
a special meeting whenever he considers such a meeting to be
necessary and shall, on the written request of not less than
three members of the Board, summon such a meeting to be
held within six weeks of such request &l

39. The Director, or his representative, and the Provin-
ciady Commussioner, or his representative, may be present at
any meeting of a District Education Board and may take part
in the proceedings thereat but shall not be entitled to vote, the
Chairman of the Board may mvite any person to attend any 50
meeting of the Board and such person may take part in the
proceedings of that meeting, but shall not be entitled to vote

40. The functions of a Daistrict Education Board, mn
respect of the schools or group of schools specified in the order
establishung the Board, and 1n respect of the area over which 55
the Board has jurisdiction shall consist of— i

(a) the preparation of estimates of revenue and expendi-
turey
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(b) the receipt of subventions or grants-mn-aid from public
funds and from the funds of any local government
authority or authorities,

(c) the administration of grants-n-aid 1n respect of such
5 schools and 1n accordance with such estimates as may
be approved by the Director,

(d) the receipt of school fees,

(e} the admunistration of bursaries provided out of the

funds of any local government authority or authori-

10 ties within the area or areas over which the Board has
jurisdiction,

(f) the submission to the Director for approval of plans for
the promotion or development of education in the
area or areas over which the Board has jurisdiction

15 and the carrying out of such approved plans,

(g) the tendering of advice to the Director on the estab-
lishment and management of new schools,

(h) the submission of such statistical, financial and other
reports as the D.rector may require,

20 (1) the management of any school on behalf of any public
local authority,

(7)) such other matters as may be prescribed by regulations
made under this Ordinance

41. Regulations may be made under section 80 of this

25 Ordinance for all or any of the following purposes with regard

to any District Education Board established under this
Ordinance—

(a) for prescribing the powers and duties of the Board in

regard to the establishment, supervision and manage-

30 ment of the schools or groups of schoolg.specified 1n
the order establishmg the Board or situate within the

area or areas over which the Board has jurisdiction,

(b) for prescribing the manner and form in which records,
statistics and accounts shall be kept by the Board

35 and the manner m which the Board shall render
returns and make recommendations to the Director,

(c) for prescribing, subject to the provisions of sections 38
and 39 of this Ordinance, provisions as to, and the
procedure to be followed at, meetings of the Board,

40 (d) for prescribing the manner and form 1in which develop-
ment plans shall be drawn up and submitted to the
Director for his approval by the Board

PART IX—REGIONAL EDUCATION BOARDS

42. The Director may by order establish a Regional

45 Education Board m respect of any area or areas which, m the

opinion of the Director, the establishment of such a Board 1s
likely to promote, or assist the development of, education

43. (1) An order establishing a Regional Education

Board under section 42 of this Ordinance shall specify the

50 classification or type of schools, or groups of schools, to which

the order applies and the area or areas over which the Board
shall be entitled to exercise jurisdiction

(2) Every order establisming a Regional Education Board
shall be notified 1 the Gazette

55 44. A Regional Education Board shall consist of the fol-
lowing members—

(@) one member, who shall be Chairman qf the Board, to
be appointed by the Member,

Regulations
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(b) one member, who shall be Secretary and Executive
Officer of the Board, to be appomted by the Director,

(c) eight other members, of whom at least one shall be a
woman, appomted by the Member in such propor-
tions as he thinks fit to represent the mterests of such 3
bodies, organizations and communities as the Mem-
ber may consider to be concerned 1n the furtherance
of education 1n the area specified in the order estab-
lishing the Board

45. Every member of a Regional Education Board 10
appointed under paragraph (c) of section 44 of this Ordmance
shall, subject to the provisions of section 48 of this Ordinance,
hold office for a period of three years from the date of his
appomtment and shall be eligible for re-appointment

46. Whenever the Director 1s satisfied that any member 15
of a Regional Education Board 1s incapacitated by illness,
absence or other sufficient cause from performing the duties of
his office he may appoint some fit person to be a deputy to act
for such member during the period of such incapacity

47. Whenever the appomtment of a member of a 20
Regional Education Board 1s revoked and whenever a member
shall resign or die the Member shall appoint another member
to take his place and the appomtment of such a member shall
expire on the date on which the appointment of the member
whose place he has taken would have expired by effluxion of 25
time

48. The Member may, on the recommendation of the
Duirector, revoke the appomntment, whether made by the Mem-
ber or not, of any member of the Board

49. A Regional Education Board shall meet not less 30
than once 1n every year, the Chairman of the Board may sum-
mon a special meeting whenever he considers such a meeting
to be necessary and shall, on the written request of not less
than three members of the Board, summon such a meeting to
be held within six weeks of such request 35

50. The Director, or his representative, and the Provin-
cial Commusstoner or the Provincial Commuissioners of the area
or areas over which a Regional Education Board has jurisdic-
tion, if not members of the Board, or his or their representa-
tive or representatives, and any other person mvited by the 40
Chairman of the Board, may take part i the proceedings at
any meeting of the Board but shall not be entitled to vote, the
Chairman may nvite any person to attend any meeting of the
Board and such person may take part m the proceedings at
that meeting, but shall not be entitled to vote 45

51. The functions of a Regional Education Board, in
respect of the schools specified 1n the order establishing the
Board, and m respect of the area over which the Board has
jurisdiction shall consist of—

(@) the preparation of estimates of revenue and expendi 50
ture,

(b) the receipt of subventions or grants-in-aid from public

funds and from any such source as may be approved
by the Member,

(c) the admnistration of grants-in-aid in respect of such 55
schools and 1 accordance’ with such estimates as
may be approved by the Director,

(d) the receipt of school fees,
(e) the submuission to the Director for approval of plans for
the promotion or development of education in the 60

area or areas over which the Board has jurisdiction
and the carrymg out of such approved plans,
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(f) the tendering of advice to the Director on the estab-
lishment and management of new schools,

(g) the submission of such statistical, financial and other
reports as the Director may require,

5 (h) such other matters as may be prescribed by regulations
made under this Ordinance

52. Regulations may be made under section 80 of this
Ordmance for the like purposes with regard to any Regional
Education Board as may, under setion 41 of this Ordinance, be

10 made with regard to a District Education Board

PArRT X-—CONTROL OF SCHOOLS

53. (1) The Director may adopt a system of classification
with appropriate nomenclature for distinguishing—

(@) different types of schools according to the, or the
15 highest, form or nature of education provided theremn
respectively, and

(b) different forms, standards or classes within schools
according to the stage and nature of education pro-
vided therein respectively

20 (2) Any manager of a school who refers to such school m,
or 11 the course of, any correspondence. or any advertisement
or any literature, whether similar to the foregoing or not, i
such a manner as to suggest that the school 1s of a type or
classification other than that mn which 1t 1s, for the time being,

25 registered under this Part, shall be guilty of an offence, and
liable on conviction to a fine not exceeding five hundred
shillings or to mmprisonment for a term not exceeding two
months or to both such fine and imprisonment

54. (1) Any person desirous of establishing a school shall
30 first make application for the registration thereof in accord-
ance with regulations made under this Ordinance

(2) For the purposes of this Ordinance, the establishment
of a school shall be deemed to include—

(@ the provision of any additional form, standard or class
35 1n any school, whether or not such form, standaid or
class 1s parallel to any existing form, standard or

class 1n the school, or

(b) the provision of any nature or form of education in
any school, being a nature or form of education
40 different from the nature or form of education falling
within the classification i which the school 1s, for
the time being, registered under this Part, or

{c) the adoption by the manager of any school, by any

means, 1 relation to the school, a different nomen-

45 clature from that in which the school 1s, for the time
being, registered as aforesaid, or

(d) the reopening of any school which has remamed closed
for a cpnsecutive period of six months or more, or

(e) the transfer of the ownership or management of any
50 school, whether such transfer takes effect by way of
partnership or otherwise

(3) An application for registration of a school shall state,
according to the nomenclature adopted by the Director under
section 33 of this Ordinance, the classification of the school

55 sought to be established and the forms, standards or classes to
be provided therem, and registration may be effected accord-
mgly or otherwise as the Director thinks proper in relation to
the school
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(4) Any registration of a school effected under Part VII
of the Education Ordmance (hereby repealed) and m force
mmediately before the date of the commencement of this
Ordmance shall become null and void upon the expiration of
six months from such date, upon an application for registra- 5
tion of any such school under this Part the Director may
register the school 1n such classification as he may consider 1s
proper 1n relation to such school and shall indicate in the
register 1n which such registration 1s effected the number and
category of forms, standards or classes which he considers 10
ought properly to be provided in such school

(5) The Director may, in his absolute discretion, refuse
any application for registration of a school, other than a school
to which sub-section (4) of this section applies

(6) The Director shall refuse an application for the regis- 15
tration of any school the manager of which 1s a person who
has not been approved by the Member under section 16 of this
Ordinance and may, upon registering any school, register the
same 1n a category which restricts the highest form or type of
education which may be provided therem 20

(7) The Director may cancel the registration of any school
where he 1s satisfied that—

(a) the manager thereof has persisted in adopting 1n rela-
tion to the school a different nomenclature from that
m which the school 1s, for the time being, registered 25
under this Part, or

(b) the school has remained closed for a consecutive period
of six months or more, or

(c) any approval by the Member of the manager, or, 1if
there 1s more than one, of all the managers, thereof, 30
under section 16 of this Ordinance has been waith-
drawn

(8) The Director shall, at convenient mtervals, publish m
the Gazette, a Iist of the schools for the time being registered
under this Part and of any schools the registration of which 35
has been cancelled

(9) Any person who—

(@) establishes a school which has not been registered 1n
accordance with the provisions of this Part, or

(b) manages or assists 1 the management of any such 40
school, or any school the registration of which 1s
cancelled under the provisions of this section, or

(c) manages or assists m the management of any school 1n
which to his knowledge any publication or periodical
publication which 18 for the tune bemng declared to 4
be unsuitable for use in schools by the Member under
section 57 of this Ordinance, or any copy thereof, or
extract therefrom, 1s used or referred to mn, or m the
course of, or as part of, the instruction provided 1n
such school 50

shall be guilty of an offence and shall be liable on conviction
to a fine not exceeding two thousand shillings and i default
of payment to mnprisonment for a period not exceeding six
months and to a further fine not exceeding fifty shillings for
each day on which the offence continues after conviction 55
therefor and in default of payment of such further fine to mm-
prisonment for such period as is prescribed by section 29 of
the Penal Code

~
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55. (1) The Darector shall make regulations prescribing
the standards to which the premises of every school shall con-

form and such regulations may prescribe different standards school premises

for different classifications of schools

5 Provided that if the Director is satisfied with respect to
any school that having regard to the nature of the site or to
any existing buildings thereon or to other special cucumstances
affecting the school premises 1t would be unreasonable in that
case to require conformity with any such regulations m any

10 particular respect, he may direct that the school premises shall
be deemed to conform to the prescribed standards

(2) Where 1t appears to the Director that in the case of
any school, the premises thereof do not conform to any regu-
lations made under this section he may order the manager

15 thereof to execute within a reasonable period, to be stated
the order, such specified works as are necessary to secure such
conformity

(3) Any person who, bemng aware that an order made

under sub-section (2) of this section in respect of any school
20 has not been complied with, manages or assists in the manage-
ment of the school to which such order relates shall be guilty
of an offence and shall be liable on conviction to a fine not
exceeding two thousand shillings and 1n default of payment to
imprisonment for a period not exceeding six months and to
25 a further fine not exceedmng fifty shillings for each day on
which the offence continues after conviction therefor and in
default of payment of such further fine to mmprisonment for
such period as 1s prescribed by section 29 of the Penal Code

56. (1) It shall be the duty of the manager of every
36 school—

(a) to keep a record 1n such form as may be so prescribed,
of teachers employed thereat, showing thewr qualifi-
cations,

(b) to ensure that the school 1s properly conducted and
35 follows a curriculum approved by the Director,

{c) to ensure that no nomenclature 1s adopted for, or m
relation to, the school except that in which the school
18, for the time being, registered under this Part,

(d) to ensure that the head teacher keeps a register of en-
46 " rolment of pupils and register of thewrr daily attend-
ance 1 such form as may be so prescribed,

(¢)'to furmsh to the Department and to any body consti-
tuted under this Ordinance whose functions relate to
such school such returns as the Director may pre-

45 scribe

(3) Any manager of a school who shall fail to comply
with any of the requirements of this section shall be guilty of
an offence and shall be liable on conviction to a fine not
exceeding five hundred shillings and i default of payment to

50 iprisonment for a period not exceeding two months and to
a further fine not exceeding twenty shillings for each day on
which the offence continues after conviction therefor and m
default of payment of such further fine to imprisonment for
such period as 1s prescribed by section 29 of the Penal Code

55 57. (1) The Director or any person duly authorized by
him may from time to time wvisit, with or without notice, and
enter and inspect, any school or any place at which 1t 1s
reasonably suspected that a school 1s being conducted, and
may mspect and take copies of, or extracts from, any records

60 or accounts kept or maintamed 1n relation to any such school

or suspected school
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Provided that in the case of a purdah school the nspec-
tion shall be carried out by a woman

(2) For the purposes of this section a school shall be
deemed to mclude any part of such school and any building
used 1 connexion with 1t, mcluding workshops, dormitories, 5
kitchens, sanatoria, hostels, staff quarters and all ancillary
buildings

(3) The Member may, by notice 1n the Gazette, declare
any publication or periodical publication to be unsuitable for
use 1 schools, and such a declaration made n respect of a 10
pertodical publication shall imnclude all past and future ssues
thereof, for the purposes of this sub-section, the expressions
“publication” and “periodical publication” have the meanings
assigned to them respectively by section 52 of the Penal Code

58. (1) If, as a result of an inspection carried out n 15
accordance with the provisions of the preceding section, or
otherwise, the Member 1s satisfied that—

(@) any school 1s conducted in a manner which 1s cal-
culated to be detrimental to the physical, or mental,
or moral, welfare of the pupils attending thereat or 20
that any instruction has been imparted therem, to
any pupi which is prejudicral to peace, good order
or good government 1n the Colony, or

(b) the premises of any school do not and cannot at
reasonable expense be made to, conform with the 25
requirements of section 55 of this Ordinance, or

(c) the curriculum approved under section 56 of this
Ordinance 1s persistently and materially departed
from 1n any school, or

(d) any publication or periodical publication which 1s for 30
the time being declared to be unsuitable for use m
schools by the Member under section 57 of this
Ordmance, or any copy thereof, or extract there-
from, 1s, or has been, used or referred to mn, or 1n the

course, or as part of the mstruction provided mn any 35
school,

(e) an;lz school 1s not for the time being registered under
this Part,

he may order the manager of such school to close the school

(2) Any school ordered to be closed under this section 40
and which has remamed closed for a pertod of less than six
months may be reopened at the discretion of the Director,
whenever a school ordered to be closed under this section has
remamed closed for a consecutive period of six months or
more, the reopening thereof shall be deemed, for the purposes 45
of section 54 of this Ordinance, to be the establishment of a
new school

59. (1) Whenever an order 1s made under this Part for the
closmg of any school, and 1t appears to the Member to be 1n
the imnterests of education 1n the area m which such school 1s 50,
situate that the school should be reopened, the Member may—

(a) take possession of the school and the site thereof, and
reopen the school,

(b) take polssessmn of any land, adjoming the site of the
school, which he considers 1s required for use in con- 55
nexion with the school,

(c) take possession of any chattels, 1 the school, or which
were at the date of the order closing the school,
usually used in connexion with the school,
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(d) take water, for the purpose of the school, from any
source of supply, whether natural or artificial,

(e) do, or authorize the domg, 1n relation to such school,
school site, land, chattels or source of water supply.

5 anything which a person bemg the absolute owner
thereof would be entitled to do by virtue of such
ownership,

(fy make any arrangements, including the appointment of

managers or a managing body with such powers as

10 he may think fit to vest in him or them, 1n relation to
the management of the school,

(g) grve such directions as appear to him to be necessary
or expedient in respect of any of the foregoing
matters,

15 (h) request any person who was, at the date of the order
closing the school, using, or 1 occupation or posses-
sion of, such school, or school site, land, chattels, or
source of water supply. to furnish 1n relation thereto
such information as may be m his possession to such

20 person or authority as may be specified in such
request,

(1) delegate, to such extent and subject to such restrictions
as he thinks proper, any of his powers under this
section, except the power of making rules conferred

25 by sub-section (6) of this section

(2) Any police officer may take such steps and use such
"force as appears to him to be reasonably necessary for securing
compliance with any directions given by the Member under
paragraph (g) of sub-section (1) of this section

30 (3) Where the Member takes possession of any chattels
under the powers conferred by sub-section (1) of this section,
he may use or deal with, or authorize the use of or dealing
with, the chattels 1n such manner as he thinks fit, and may
hold, or sell or otherwise dispose of the same as if he were the

35 absolute owner thereof

(4) Where,the source of any water supply 1s the property
of any statutory undertaker, water shall not be taken from
such source except with the consent of such statutory under-
taker

40 (5) Any person who proves that he has suffered damage
by reason of the exercise of the powers conferred upon the
Member by this section shall be entitled to compensation to be
paid from public funds, for such damage m accordance with
the provisions heremafter made

45 (6) The Member shall make rules for determiming the
principles upon which any compensation payable under sub-
section (5) of this section shall be assessed, and may make
rules for regulating the manner and form i which claims for
compensation shall be made, substantiated and determined,

sp and for regulating the manner 1n which and the time at which
such claims shall accrue and such compensation shall be pay-
able, and for prescribing the person or body by whom and the
procedure under which such claims shall be determined, and
otherwise for dealing with any matter connected with such

55 compensation or claims 1n respect thereof or payment thereof

(8) Any person who—

(@) hinders or obstructs the Director or any officer of the

Department acting mn the course of his duty as such,

Or any person exercising any powers, or performing

60 any duties, conferred or imposed, by or under this
section, or
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(b) hinders or obstructs any police officer acting m the
exercise of any powers conferred upon him by sub-
section (2) of this section, or

(c) fails to comply with any request made to him under
paragraph (h) of sub-section (1) of this section, 5

shall be gutlty of an offence and liable on conviction to a fine
not exceeding two thousand shillings and in default of pay-
ment to imprisonment for a term not exceeding s1x months

(9) For the purpose of this section a school shall be
deemed to include any part of such school and any building 70
used 1n connexion with 1it, including workshops, dormitories,
kitchens, sanatoria, hostels, staff quarters and all ancillary
buildings

.

60. Any person who keeps open or reopens otherwise
than 1 accordance with the provisions of this Ordinance a 1>
school ordered to be closed under section 58 of this Ordinance,
or manages or assists in the management of any such school
shall be guilty of an offence and shall be liable on conviction
to a fine not exceeding two thousand shillings and 1n default
of payment to imprisonment for a period not exceeding six 20
months, and to a further fine, not exceeding fifty shillings for
each day on which the offence continues after conviction there-
for and m default of payment of such further fine or imprison-
ment for such period as 1s prescribed by section 29 of the

Penal Code 25

PART XI—TEACHERS

61. No person shall teach mn any school unless he holds
a certificate or licence to teach issued by, or with the authority
of, the Director and signed by the Director or by such other
officer as may be authorized by the Director to sign such certi- 30
ficates or hicences on his behalf

Provided that 1f 1t appears to the Director that in the case
of any particular person not being the holder of such a certi-
ficate or licence, special circumstances exist, the Director may
authorize such person to teach i any specified school, or 35
classification or type of school, or 1 any specified standard or
form m any specified school, or classification or type of school,
subject to such restrictions or Iimitations as the Director may
think fit to impose ’

62. (1) The Director may. subject to any rules made 40
under this Ordinance, 1ssue to any person a certificate or
licence authorizing such person to teach in any school, or
classification or type of schools, and the Director may, at any
time, subject to the provisions of sub-section (2) of this section,
cancel any such certificate or licence if he 1s satisfied that such 45
person 1s an unsuitable person to be a teacher on the grounds
that he 1s incompetent or immoral, or has been convicted of
any offence involving dishonesty or fraud, or has imparted to
any pupil any mstruction which the Director considers to be
prejudicial to peace, good order or good government i the 50
Colony

(2) Upon cancelling any certificate or licence under sub-
section (1) of this section the Director shall notify the person
whose certificate or licence 1s cancelled, that he may appeal
against such cancellation within the period of thirty days from ss
the service of such notification upon him, to a Board estab-
lished under sub-section (3) of this section, such notification
shall state shortly the grounds upon which the certificate or
licence has been cancelled
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(3) The Member shall by order establish a Board, con-
sisting of three or more persons to be appointed by the Mem-
ber, who may hikewise revoke any such appointment, and any
such Board shall have power to consider and determine any

5 appeal made under sub-section (2) of this section by any
person whose certificate or licence to teach has been cancelled,
the Board may act on general evidence or statements relating
to the character of the appellant and shall not be bound to
receive and consider only evidence admissible in a court of

10 Jaw, and any deterrmnation by the Board shall be final and
conclusive

(4) The Member may make rules regulating the manner
and form in which appeals may be brought before the Board
to be established under sub-section (3) of this section and the

15 procedure of the Board m hearing and determining such
appeals, but subject thereto the Board shall determine its own
procedure

(5) An order establishing a Board under sub-section (3)

of this section, and every appointment of, or revocation of the

20 appomtment of, a member of the Board shall be published 1n
the Gazette

63. (1) The Member may make rules imposing conditions
subject to which certificates and licences to teach may be
issued and shall have effect under this Ordinance, and such

25 conditions may prohibit the holder of any such certificate or
licence from teaching 1n any specified standard or form 1n any
school, or classification or type of school

\2) Any such certificate or licence shall be subject to such
condrtions as may be prescribed by rules made under this
30 section

64. The appomtment of teachers in any public school
other than a Government schoot shall lie with the manager of
such school, but every such appomtment shall be subject to
the approval of the Director

35 63. Any person—

(a) who, not being the holder of a certificate or licence to
teach 1ssued under section 62 of this Ordinance and
not bemmg a person authorized by the Director to
teach under the proviso to section 61 of this Ordin-

40 ance, teaches or assists in teaching in any school, or

(b) employs or engages as a teacher in any school any
person, not bemg the holder of a certificate or licence
as aforesaid and not being a pefson authorized as
aforesaid,

45 (c) who, being a person authorized to teach by the
Director, under the proviso to section 61 of this
Ordinance, teaches or assists in teaching in any
school 1n which he 1s not so authorized to teach or
in any standard or form in which he 1s not so

50 authorized to teach, or

(d) employs or engages such a person as 1s referred to in
the preceding paragraph as a teacher in any school
or mn any standard or form in which such person 1s
not so authorized to teach, or

55 (e) who teaches or acts as a teacher otherwise than in
accordance with any conditions to which his certifi-
cate or licence to teach 1s subject,

shall be guilty of an offence and shall be hable on conviction
to a fine not exceeding one thousand shillings and 1n default

60 of payment to imprisonment for a period not exceeding three
months
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Provided that 1t shall not be an offence under this section
for a person whose certificate or licence to teach has been
cancelled by the Director under section 62 of this Ordinance
to teach or assist in teaching pending the determination of any
appeal lodged by him under that section 5

PART XITA—FEES (GOVERNMENT SCHOOLS)

66. (1) Such fees or reduced fees as may be prescribed by
rules made under this Ordinance shall be payable in every
Government school

Provided that the Member may at any time and for such 10
period as he shall think fit, by order determine that no fees for
tuition or for books or for medical attendance shall be payable
m any such school, or mn any classification or type of such
schools, or 1n any form or standard of such schools, or classifi-
cation or type of such schools, or m‘respect of any mndividual 15
pupil or group of pupils

(2) Any child not subject to the provisions of this Ordin-
ance 1n relation to compulsory education 1n respect of whom
fees are due and owing may be refused admission or re-
admission to school, as the case may be, or if he has been 20
admitted, or re-admitted, may be excluded from school until
all fees due up to the date of such exclusion have been paid

Provided that such exclusion shall not take place until
the School Commuittee, or any other committee to which
advisory functions 1 respect of such exclusions may have been 25
delegated by the Director, has been consulted

(3) The Director may remit 1n whole or in part the fees
due 1n respect of tuition or books or board or medical attend-
ance 1f he 1s satisfied that the parent of the pupil i respect of
whom such remission 1s recommended is unable to pay such 30.
fees in whole or m part

(4) The Drrector may, by order, published 1n the Gazette,
require fees for tuition, board, books, or medical attendance
payable n respect of the pupils 1n any Government school, or
type or classification of Government schools, to be payable 1n 35
advance at such time as may be specified in the order and
thereupon such fees shall be due and recoverable at such time,
the Director may, by the same or any other order, require pay-
ment of such fees to be made to the principal of the school
attended by the pupils m respect of whom any such fees are 40
or become due or to such other person or body as may be
specified in the order and may require payment of some such
fees to the principal as aforesaid and of other such fees to such
person or body as aforesaid and thereupon the principal or
such person or body may recover the fees so ordered to be pay- 49
able to him or them or 1t as i1f the fees were due to him or them
or 1t nersonally, any order 1ssued under this sub-section may
be 1n general or particular terms and may relate to fees due
m respect of any future period or periods specified therem or
generally to any such fees thenceforward payable 50

(5) The parent of a pupil shall be lable for all fees due
in respect of the attendance or board, or both the attendance
and board of such pupil at a Government school, whether or
not such parent enrolled such pupil, and the Director or the
principal or other person or body by whom such fees are 55
recoverable under any order made under sub-section (4) of
this section, may, in his or 1ts own name, nstitute proceedings
for the recovery from such parent of any such fees

Provided that where the father, or stepfather, of such
pupil 1s not the parent of such pupil within the meaning of 60
this Ordinance such father, or step-father, as the case may be,
and the parent shall be jointly and severally liable for payment
of such fees as aforesaid

X
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67. All fees i respect of pupils in Government schools ff“’dltmg of
shall be accounted for and paid mto the general revenue of the
Colony

PAarT XIIB—FEES (PuBLiCc SCcHOOLS OTHER THAN
5 GOVERNMENT SCHOOLS)

68. (I The Director may by regulation prescribe the Fees tobe
rate of fees to be charged in any public school other than a prescribed
Government school for tuition or books or board or medical
attendance

10 Provided that if any such school be under the jurisdiction
of a Regional Education Board or District Education Board
he shall first consult such Board

(2) The Director may by regulation prescribe the body,

being a body constituted under the provisions of this Ordn-

15 ance, to which shall be paid any fees collected 1, or 1n respect
of, any public school other than a Government school

(3) The Director may by regulation prescribe the condi-
tions under which any such fees as are mentioned in sub-
section (1) of this section may be remitted 1n whole or n part

20 PART XII-—MISCELLANEOUS

69. Any proceedings under this Ordmmance may be Legal
brought in the name of the Director and 1t shall be lawful for Proceedinss
the Director to appomt any person to conduct such proceed-
mgs in court on his behalf and any person so appointed may

25 appear m court and conduct any such proceedings notwith-
standing that he 1s not an advocate within the meaning of the
Advocates Ordinance, 1949 No 55 of 1949

70. The Director may by order published in the Gazette Pprescription of

_prescribe the area to be served by any Government school No ﬁ;cgcﬁ’ogf served
30 pupil resident outside any area so prescribed shall be admatted

to any Government scho@l prescribed as serving such area

without the written permission of the Director and any chiid

resident outside such area who has been admitied to such a

school may be excluded from the school, but such exclusion
35 shall not be deemed to be a sufficient excuse for non-attend-

ance at school within the meaning of Part XIV of this

Ordinance

71. Every pupi n attendance at a public school shall Medical
be hable to medical mspection provided that if the parent of sPecnon and
40 any pupil objects to medical mspection he may signify his therefrom
objection 1 writing, through the Board of Governors or School
Commuttee if either the one or the other exists, to the Director,
who may excuse such pupil from medical mnspection Any
excusal or refusal of excusal by the Director under this section

45 shall be final and conclusive

72. (1) Every pupil attending a public school and under- Apprenticeship
gomg a course of tramnmg for any trade or vocation or a pre-
Iiminary general course of instruction leading to such course
of tramning may be bound by an apprenticeship deed m accord-
5p ance with rules made, under this Ordinance to complete such
course of tramnmg unless released therefrom by the Director
and any such rules may make such provision as to the form
and contents of such apprenticeship deeds as the Member may
consider reasonable

55 (2) No stamp duty shall be payable on any apprenticeship
deed made under this section
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ParT XIV—COMPULSORY EDUCATION

73. (1) The provisions of this Part shall apply to such
children, of or between such age or ages, of such sex, resident
m such area or areas, and belonging to such race or com-
mumnty, as the Governor may, with the consent of the Legis- 5
lative Council, specify by proclamation published m the
Gazette

(2) Any proclamation respecting compulsory education
made under Part VI of the Education Ordmance (hereby
repealed) shall, until revoked or replaced by a proclamation 10
made under this section, have effect as if it were a proclama-
tion made under this section

(3) Any proclamation 1ssued under this section may vary
the application of paragraph (d) of sub-section (1) of section 74
of this Ordinance to any area m respect of which the pro- 15
clamation applies by reducing or increasing the distances of
three miles and two miles respectively specified 1n such para-

graph

74. (1) It shall be the duty of the parent of every child to
whom this Part for the time bemng apphes to cause such child 20
to attend at a school on every day on which such school 1s
open unless—

(a) such child 1s, in the opimnion of the Director, receiving
efficient mstruction suitable to the age of such child
1n some other way, or 25

(b) such child 1s prevented from such attendance by
reason of 1ll-health, or any other cause, whether
temporary or permanent, which the Director may
deem a sufficient excuse for non-attendance, or

(c) the parent of such child 1s, in the opion of the 30
Director, unable to pay the fees prescribed for
tuition under this Ordinance and having applied for
exemption from the payment of such fees or any
part thereof has not been granted such exemption, or

(d) such child resides more than three miles or, if he has 35
not completed his ninth year, two miles, by the
nearest road from the nearest school, and, in the
opumon of the Director, 1t would be unreasonable to
require the attendance of the child at any school on
the ground of the distance which such child would be ¢¢
required to travel to school, or on the ground of the
financial burden which the cost of such travel would
mmpose on the parent, or on any other ground which
the Director deems to be sufficient

(2) It shall be the duty of the parent of every child who 45
has reached the age at which education ceases to be compul-
sory for such child, and who remains on the roll of any school
to cause such child to attend regularly until such child shall be
withdrawn 1 the manner required by regulations made under
this Ordinance 50

75. The principal of every school shall report to the
Drrector, or other education officer approved by the Director,
any case of wrregular attendance on the part of any child
enrolled at such school and the principal of a school who has
been notified that 1t 1s proposed to send any child to the school s5
shall report any non-attendance of such child at the school n
such manner, and in each case, as may be prescribed by rules
made under this Ordinance
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76. (1) Whenever a proclamation has been 1ssued under
this Part 1t shall be the duty of every parent of a child who,
but for the fact that such child has not yet attamed the age
at which education becomes compulsory for him, would have

5 been subject to such proclamation, to forward in writing to
the Director, the following particulars in regard to the child—

{a) full name and sex,

(b) date of birth (to be substantiated by production of a
birth certificate, a baptismal certificate, or a sworn
10 affidavit),

(¢) the nationality and place of birth of the father and
mother,

(d) distance of residence from nearest school;

(e) name of the school to which 1t 1s proposed to send such

15 child, or if the parent of such child does not intend
to send the child to school, the manner in which he

proposes to provide efficient instruction for the child

(2) The particulars requwed to be forwarded to the
Drrector under sub-section (1) of this section shall be so for-
20 warded as to be recerved by the Director—

(@) n the case of a child whose parent 1s absent from the
Coloniy at the date of the publication of the procla-
mation applymg to such child, within three months
of such parent returning to or arriving in the Colony,

25 (b) 1n the case of a child who will attain the age of com-
pulsory education within six months from the date of
such publication, within one month from such date,

() m the case of a child who will not attain the age of

compulsory education within six months from the

30 date of such publication, not less than six months
before such child will attain such age,

(d) 1n any other case, within one month from the date of
such publication

(3) Any person who fails to comply with the provisions of

35 sub-sections (1) and (2) of this section shall be guilty of an

offence and lable on conviction for the first offence to a fine

not exceeding fifty shillings and on conviction for a second

or subsequent offence to a fine not exceeding one hundred
shillings

40 77. (1) If the Director or any officer of the Department
1s of opmon that any pupil 1s not recerving education he may
apply to a magistrate having jurisdiction 1 the area m which
the parent of such pupil resides for an order calling upon the
parent to cause such pupi to attend school, and shall at the

45 same time mform such parent that such application 1s bemng
made to the magistrate and of the date, time and place when
and where such application will be heard

(2) The magistrate to whom any such application 1s made
. may. after affording the parent an opportunity of stating, either
50 1n writing or 1n person, any reason why such an order should
not be made, make an order requiring the parent to cause
such pupil to attend school regularly or to give such pupil
efficient mstruction mn some other way to the satisfaction of
the Director

55 Provided that the magistrate may, if he considers that the
apphication should be reconsidered by the Director adjourn the
proceedings at any stage thereof

(3) Whenever a magistrate has refused to make an order

under sub-section (2) of this section no such application with

. gp respect to the same child shall be made before the lapse of
four months from the date of such refusal

Duty of parent
to make report
respecting child
approaching
school age

Order for
attendance at
school
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(4) Any person who fails to comply with an order made
under sub-section (2) of this section shall be guilty of an offence
and liable on conviction for the first offence to a fine not
exceeding fifty shillings and on conviction for a second or sub-
sequent offence to a fine not exceeding two hundred shillings 5

78. (1) If a parent who 1s summoned before a magistrate
as provided m section 77 of this Ordinance clamms that he 1s
providing efficient instruction, the magistrate may call for a
report on such mstructton to be submitted to him by an officer
of the Department 10

(2) Any person who hinders or obstructs any officer en-
deavouring to obtain material for a report to be made under
sub-section (1) of this section shall be gulty of an offence and
liable on conviction to a fine not exceeding one hundred
shillings 15

79. In any proceedings before a magistrate under this
Part the following provisions shall apply—

(@) 1t shall lie on the parent to prove that the pupil 1s not
of the age 1n respect-of which attendance at school 1s
compulsory, 20

(by a certificate purporting to give particulars of the
attendance of a pupil at a school and to be signed by
the principal of the school shall be received n
evidence and shall, unless the contrary 1s proved, be
deemed to be the document 1t purports to be and to 25
be signed by the person by whom 1t purports to be
signed without further proof and any such certificate
shall be evidence of such particulars,

(c) the magistrate may by summons require the parent of
a pupil to produce the pupil before him and any 30
parent failing to comply with such a summons with-
out reasonable excuse to the satisfaction of the
magistrate shall be guilty of an offence and hable to
a fine not exceeding one hundred shillings,

(d) m any proceedmgs relating to a pupil at which the 35
pupil 1s present the magistrate shall sit etther ;n a
different room from that i which the ordmary
sittings of the court are held, or on different days or
at different times from those at which the ordmary
sittings of the court are held, and no persons other 40
than officers of the Department, the parties to the
case, thewr advocates, and other persons directly con-
cerned in the case shall, except by leave of the magis-
trate, be allowed to attend,

(e) no fees shall be payable for any process applied for or 45
1ssued under this Part

PART XV—RULES AND REGULATIONS

80. (1) The Member may from time to time make rules
prescribing—

(@) the conditions of admission to public schools, 50

(b) the ‘conditions of expulsion or exclusion from public
schools on grounds of age, discipline, or health, and
providing for the administration of corporal punish-
ment,

(c) the manner 1 which compulsory attendance at school 55
1s to be ensured,

(d) the conditions for the payment of grants-in-aid 1n
respect of boarding houses conducted 1 connexion
with Government schools,
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(e) the conditions of payments of grants-in-aid of or
advances on loan in respect of schools or boarding
houses,

(f) the conditions of the grant of bursaries awarded under

5 section 5 of this Ordmance,

(g) the conditions under which funds raised by African
District Councils or other local bodies may be ex-
pended for educational purposes,

(k) the amounts and the manner of payment of fees pay-
iy able under this Ordinance and the recovery thereof,

(z) the manner 1 which the medical inspection and treat-
ment of school children shall be carried out,

(7) the conditions for securing hiberty of conscience and

due respect for the religious beliefs of pupils attend-

15 mg public schools,

(k) the conditions of payment of grants-in-aid or advances
on loan 1n respect of libraries,

() the conditions of the issue of teachers’ licences and the
withdrawal of such licences,

20 (m) the conditions under which children may, for the
purpose of learning a trade or becoming teachers, be
apprenticed to the Director or his representative or
the head of an approved mstitution,

(n) the duties of officers appomnted under this Ordinance,

25 (0) any matter or thing required to be prescribed by rules
under this Ordimnance,

(p) generally for the better carrying out of the objects of
this Ordmmance

-

(2) All rules made under this section shall have the same
30 force and effect as 1f they had been enacted in this Ordinance
and shall be laid as soon as conveniently may be before the
Legislative Council, and 1f a resolution 1s passed within forty
days of therr bemg so laid before the Legislative Council
praying that any such rule shall be revoked or amended, such
35 rules shall thenceforth be deemed to be revoked or amended,
but without prejudice to anything done thereunder

(3) The Director may make regulations prescribing—

(@) the subjects of mstruction to be given 1n any public
school and the courses in such subjects,

40 (b) the conditions of any examnations held by the
Department and the fees payable for any examina-
tions held by or under the supervision of the

Department,
{c) the manner in which records, statistics and accounts
45 shall be kept and returns and reports shall be made

to the Department,

(d) the procedure to be adopted at meetings of bodies
constituted under this Ordinance,

(e) the conditions of the use of the buildings of Govern-
50 ment schools out of school hours,

(fy the manner and form in which applications for the
establishment and registration of schools shall be
submitted and the information which shall be
furnished m relation thereto and the manner and

55 form 1n which registration shall be effected,

(2) the manner 1n which schools shall be classified and the
nomenclature thereof and of the forms or standards
mto which schools may be divided,

(h) the standard of building and accommodation
schools or classification of schools,
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() any matter required to be prescribed by regulations
made under this Ordinance

81. No defect or mvalidity in the appomtment of any
member of any Board, Commuttee, or other body, constituted,
appoimnted or established under the provisions of this Ordmn- 5
ance, or any rules or regulations made thereunder, shall pre-
nudicially affect or render mmvalid any proceedings of or the
exercise of any functions by, any such Board, Committee or
other body

82. (1) Any order, notice, approval, disapproval, or docu- 10
ment made or issued by a Board, Commuittee or other body
established, appointed o1 constituted under the provisions of
this Ordmance or any rules or regulations made thereunder
may be signified by the Chairman or Secretary of such Board,
Committee or other body, or by any member thereof duly 5
authorized 1n that behalf and any order. notice, approval, dis-
approval or document purporting to be so authenticated shall
be deemed, until the contrary 1s proved, to have been made or
1ssued by the Board, Commuittee or other body on whose behalf
1t purports to have been made or 1ssued 20

(2) Any order, notice, approval, disapproval, certificate,
licence or other document made or issued under this Ordin-
ance or any rules or regulations made thereunder purporting
to have been signed by the Director shall be deemed, until the
contrary 1s proved to have been made or issued by the 25
Director

(3) Any order made, or dmection given, or document
made or ssued, under this Ordinance or any rules or regula-
tions made thereunder, purporting to have been made, given
or 1ssued by the Member shall be deemed, until the contrary 30
18 proved, to have been made, given or.issued by the Member *

83. The Education Ordinance and the District Educa-
tion Boards Ordmmance are hereby repealed

Provided that any existing rules and regulations made
under those Ordmances, or either of them, shall. except only 35
so far as they conflict with the provisions of this Ordmance,
remain 1n force until revoked as if they were rules and regula-
tions made under this Ordmance

MEMORANDUM OF OBJECTS AND REASONS

This Bill 1s intended to give effect to the iecommendations of the
Beecher Comnuttee and to repeal and replace the existing Education
Ordmances, namely the Education Ordinance (Cap 90) and the
District Education Boards Ordimance (Cap 91) to provide a greater
degree of control of schools and decentralization of administration
The Bill will generally apply to all races, although under Part XIV
a proclamation providing for compulsory education in any area may

be made with respect to any particular race or community 1 any
area

2 In accordance with the Membership system the opportunmity
has been taken to confer upon the Member for Education powers
previously exercised by the Governor

3 Part I deals with the interpretation of the expressions used n
the Bill The expression “school” 1s defined to include an mnstitution
comprising ten or more pupils, an assembly of ten or more pupils
and any mnstitution i the nature of a correspondence college, but
excludes institutions or assemblies concerned only with religious
mstruction Any school maintamed or aided out of the public funds
or the funds of any public local authornty 1s defined as a “pubhc
school”, and any school which 1s maintamed out of public funds

and managed by the Education Department 1s defined as a;Govem-
ment school”
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4 Under Part II of the Bill the central adminssiration of educa-
tion 1n the Colony 1s provided for by conferring upon the Member
various powers 1n respect of the promotion and development of educa-
tion out of the public funds ‘

5 Part III provides for the appointment of one or more Advisory
Councils to advise the Director of Education 1n regard to educational
matters An Advisory Council will consist of such members as may
be appomnted by the Member, under the chairmanship of the Director
of Education

6 Part IV makes proviston for religious imstruction 1 every
public school subject to the right of any parent to require excusal

7 Under Part V provision 1s made with regard to management
of schools of every type and classtfication No person 1s to manage
or assist 1n the management of any school without the prior written
approval of the Member who may in his discietion withdraw any
such approval Under clause 17 it 1s an offence to manage or assist
in the management of a school without such approval It 1s con-
sidered that such a provision 1s necessary to safeguard the characters
and morals of pupils during the formative period of their develop-
ment '

)

8 Parts VI to IX deal with the establishment of the bodies
considered necessary to deal with the admimistrative requirements of
the Bill In particular, the establishment of Boards of Governors and
School Committees for public schools and Government schools
Under clause 21 the Member has power to establish a Board of
Governors for any public school or any group of such schools in
accordance with proposals made to him by the manager or managers
of such schools or by the Director of Education The Member may
adopt such proposals with modifications Similar provisions are made
by clause 28 in respect of the establishment of a School Commuittee
It 1s mn keeping with the traditional form of educational development
that such bodies can be establhished for both public schools and
Government schools

9 The provisions of the Bill as regards the establishment of
school Commuttees differ from the existing Ordinance 1n that the
Bill provides for the establishment of such Committees not only for
Government schools but also for public schools and in that the
establishment of a School Committee will be a matter in the dis-
cretion of the Director of Education

10 With regard to the establishment of District Education Boards
and Regional Boards, Part V of the existing Ordinance (Cap 90) pro-
vides for School Area Commuttees for African Education and a
separate Ordinance (Cap 91) provides for the establishment of
District Education Boards The Beecher Committee recommended
the continuance of District Bducation Boards to supervise African
education at the primary and intermediate levels in native areas, and
the establishment of Regional Education Boards to supervise African
education at a]l levels outside the native areas, and girls’ intermediate
boarding schools and all postiintermediate education n all areas
Parts VIII and IX of the Bill are designed to implement these recom-
mendations and follow 1n detail the recommendations of the Beecher
Report The School Area Commuttees (for which Part V of the
existing Ordinance (Cap 90) provides) disappear, since they are no
longer necessary

11 Part X deals with the control of schools and provides for
mmportant new powers In particular, no school may be established
unless application has been made for registration thereof i accord-
ance with Regulations to be made under the Ordinance Section 34
of the existing Ordinance (Cap 90) applies only to private schools
whereas the new Bill will apply to all schools For the purposes of
the Bill, a school 1s deemed to be established (and therefore registra-
tion must be apphed for) whenever—

(@) any additional form or standard or class 1s provided, or
(b) the type of education provided in any school 1s altered, or

(c) the management of a school adopts in relation tg the school
a different nomenclature from that registered 1n respect of
the school, or

(d) a school which has remained closed for six months or more 18
re-opened, or

(e) the ownership or management of a school 1s transferred
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Registration will be 1n a particular classification to be determined by
the Director The registration of all schools at present registered under
the Ordinance which the Bill will repeal will become null and void
at the exprration of six months and upon an application for the
registration of any such school 1t will be registered in such classifica-
tion as the Director of Education thinks proper in relation to the
school! Provision 1s made for the cancellation of registration where—

(@) a different nomenclature fiom that under which any school 1s
registered 1s peisistently adopted,

(b) the school has remained closed for six months or more,

(¢) any approval by the Member of the managers under clause 16
of the Bill 1s withdrawn

1t 1s an offence to establish or manage a school which has not been
registered

Under clause 57 the Member may declare any publication to
be unsuitable for use in schools

Clause 58 empowers the Member to close a school where he 1s
satisfied that any of the following conditions exist—

{(a) the school 1s conducted in a manner detrimental to the welfare
of the pupils, or mstruction which 1s prejudicial to peace and
good order and good government has been imparted
therein,

(b) the premises of the school are sub-standard and cannot be
brought up to standard at reasonable expense, '

(c) the approved curriculum has been persistently and materally
departed from,

(d) any pubhcation declared unsuitable under clause 57 15 or

has been used for the purpose of instruction in the school,
or

(e) the school 1s not for the time being registered In order that
closing of a school may not result in pupis in the area
being deprived of educational facilities, clause 59 of the
Bill enables the Member to take possession of such school
and re-open it under such arrangements, including the
appointment of a manager o1 a managing body as he con-
siders necessary Powers conferred on the Member under this
clause are of necessity wide Compensation will be payable
to any person who proves that he has suffered damage by
reason of the exercise of these powers

12 Part XI concerns teachers and differs from the existing
Ordinance (Cap 90) 1in that it empowers the Director of Education
to withdraw any certificate or hcence to teach subject to an appeal
to a Board to be constituted Under Clause 62 of the Bill the grounds

upon which the certificate or licence to teach may be cancelled are
set out and are—

(a) that the teacher 1s not a suitable person to be a teacher on
the grounds of incompetency, immorahty or has been con-
victed of an offence involving dishonesty or fraud,

(b) that the teacher has imparted to any pupil instruction preju-
dicial to peace, good order or good government
It will be an offence to teach without being the holder of a certificate

/
or licence or otherwise 12 accordance therewith, or to employ an
unqualified teacher

13 Parts XIIA and XIIB deal with fees in Government schools
and public schools respectively Under clause 68 the Director of
Education may prescribe the rate of fees payable mn public schools,
a provision which 1s considered necessary to ensure adequate control
m respect of such schools

14 Part XIIT deals with compulsory education generally on the
hnes of the existing Ordmance (Cap 90)

15 Part XIV makes provisions for the rules and regulations to
be made by the Member and the Director respectively Rules made
under this Part will have the same force and effect as 1f they had
been included in the Bill Provision is made 1in this Part for the
saving of existing rules and regulations

If the provisions of this Bill become law additional expenditure
of public moneys will necessarily be incurred in view of the wider
admimistrative powers conferred by the Bill

Nairobi, JOHN WHYATT,
22nd September, 1952 Attorney General
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