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Short atle

Interpretation

No 64 of 1950

A BILL ENTITLED
AN ORDINANCE TO AMEND AND CONSOLIDATE
THE LAW RELATING TO TRAFFIC ON THE
ROADS

PART I-—PRELIMINARY

. 1. This Ordmance may be cited as the Traffic Ordin-
ance, 1952

2. In this Ordinance, unless the context otherwise
requires—

“bicycle” means any bicycle or tricycle not self-propelled, 5

“cattle” mncludes oxen, bulls, cows, horses, camels, mules,
asses, sheep, goats and swine,

“commercial vehicle” means a motor vehicle used
primarilly for the conveyance of goods or burdens of any
description 1 connexion with trade, business or agriculture, 10
but does not mnclude any type or class of motor vehicle which
the Registrar may declare by notice in the Gazette to be ex-
cluded from the term “commercial vehicle”,

" “dealer” means any person who deals by way of bus:-
ness 1n motor vehicles or trailers, 15

“dealer’s general licence” means a licence 1ssued under
the provisions of section 23 of this Ordinance,

“drive” 1n relation to a motor vehicle mncludes the steer-
mg of a motor vehicle,

“driver” means any person who drives a vehicle, or 20
guides draught, pack or saddle animals or herds or flocks on
a road, or who 1s m actual physical control of same,

“driving licence” means a licence to drive a motor vehicle
issued under the provisions of this Ordinance and any docu-

ment deemed to be a drrving licence by any rules made under 25
this Ordinance,

“heavy commercial vehicle” means a commercial vehicle
whose tare weight exceeds six thousand pounds,

“highway authority” means the Road Authority estab-
lished under the provisions of the Road Authority Ordinance, 30
1950, except where a road i any area or district has been
vested mn a local authority under any Ordinance. in which
case such local authority 1s the highway authority for the pur-
poses of this Ordinance m relation to such road,

“mspector” means any person appointed to be an mspec- 35
tor of vehicles for the purpose of this Ordmance,

“invalid carriage” means a motor vehicle specially
designed and constructed for the use of persons suffering from
some physical defect or disability,

l
“licensing officer” means a hcensing officer appointed 40
under section 3 of this Ordinance,

“manufacturer” means a manufacturer of motor vehicles
and trailers,

“motor car” means a motor vehicle having seating ac-
commodation for not more than seven passengers excluding 45
the driver but does not include a motor cycle,

“motor cycle” means a motor vehicle with less than four

wheels the weight of which unladen does not exceed eight
hundredweights,

“motor omnibus” means a public service vehicle having 50
seating accommodation for more than seven passengers ex-
clusive of the driver,
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“motor vehicle” means any mechanically propelled
vehicle excluding any vehicle running on a specially prepared
way such as a raillway or tramway or any vehicle deriving its
power from overhead electric power cables or such other

5 vehicles as may from time to time by rules under this Ordin-
ance be declared not to be motor vehicles for the purpose of
this Ordinance,

“owner” 1n relation to a vehicle which is the subject of
a hire-purchase agreement or hiring agreement, means the
10 person m possession of the vehicle under that agreement,

“provisional licence” means a licence issued under the
provisions of section 31 of this Ordinance, |

“public service vehicle” means any motor vehicle which
carries passengers for hire or reward,

15 “Registrar” means the Registrar of motor vehicles ap-
pomted under the provisions of section 3 of this Ordinance,

“road” means any public road within the meaning of the
Public Roads Ordmance and includes any other road or way, Cap 229
wharf, car park, footpath or bridlepath on which vehicles are
20 capable of travellmg and to which the public has access,

“tare weight” means the weight of a vehicle when un-
laden, inclusive of the weight of the body and all parts (the
heavier being taken when alternative bodies or parts are used)
which are necessary to or ordmnarily used with the vehicle

! \ 25 when used on the road,

“taxicab” means a public service vehicle licensed to carry
not more than seven passengers,

“tractor” means a motor vehicle constructed or adapted
for the purpose of hauling trailers but which 1s not itself
30 designed to carry goods or passengers,

“trailer” means any vehicle designed to be drawn by a
motor vehicle but does not include a sidecar attached to a
motor cycle,

“traffic sign” means any sign, notice, signal, light or other

35 device erected or displayed by or with the consent of a high-

way authority for the purpose of regulating, restricting or pro-
hibiting traffic on any road,

“vehicle” includes a motor vehicle, a trailer and any
other conveyance used on a road

40 3. (1) The Governor shall, by notice published mm the Appomntment
. Gazette, appoint a Registrar of motor vehicles who shall be of officers
responsible for the registration and licensing of motor vehicles
s and trailers and for the hicensing of drivers and for the keeping
of such records i relation thereto as required by the provi-
45 sions of this Ordinance

(2) The Registrar shall by notice published in the
Gazette appoint such licensing officers, mspectors of vehicles
and driving test examiners as may be necessary for the carry-
mg out of the provisions of this Ordinance

50 4. For the purpose of this Ordinance motor vehicles Classification
shall be divided. into the following classes— of vehicles

(@) motor omnibuses,
(b) heavy commercial vehicles,
(c) commercial vehicles,
55 (d) tractors,
(e) motor cars,
(f) motor cycles,
(g) invalid carriages,

B oYU ULV U SO UU U U R S S UV UV —_ — — -~
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(h) special types of motor vehicles for which special
authorization 1s required from the Registrar before
such vehicles can be registered or used on a road.

PART IT—REGISTRATION OF VEHICLES

5. () The Regustrar shall keep records of all motor §
vehicles and trailers registered m the Colony and shall cause
every licensing officer to keep records of all vehicles registered
by him

(2) Vehicle records mamtamed by the Registrar or
licensing officer shall be open for inspection by any police 10
officer and by any collector of Customs who shall be entitled
to copy any entry m such records free of charge

(3) Any person shall be entitled on payment of the pre-
scribed fee to a copy of any entry in such vehicle records

6. (1) No person shall possess a motor vehicle or trailer, 15
other than a vehicle exempted from the provisions of this
Part of the Ordmance, unless such vehicle 1s registered under
the provisions of this Ordinance

(2) Application for the registration of any vehicle shall
be made to a licensing officer on the prescribed form and shall 20
be accompanied by the prescribed fee

(3) A hcensing officer, before he registers any motor
vehicle or trailer shall verify all the particulars in the form of
application and may, if he thinks fit, send the vehicle to an
mspector for exammation 1 order to satisfy himself that the 25
vehicle 1s 1n a fit and proper condition for the purpose for
which 1t 1s mtended to be used

(4) If any application 1s made to register any commercial
vehicle or trailer the load capacity of which has not been
declared by the manufacturers of the chassis, a licensimg officer 30
shall not register the vehicle or trailer until an mspector has
determined 1its load capacity Such determination shall be
final

(5) A Iicensing officer on being satisfied as to the
accuracy of the particulars contamned m a form of application 35
for the registration of a vehicle shall assign the vehicle a
registration number which shall be the identification mark of
the vehicle Particulars of the vehicle shall be forwarded by
the licensing officer to the Registrar who shall enter such par-
ticulars 1n his records and shall issue to the owner of the 40
vehicle a registration book, which book, or a duphicate there-
of, shall be proof of registration of the vehicle

(6) If a registration book has been lost, destroyed or de-
faced or the particulars therecon have become 1illegible the
owner of the vehicle shall apply on the prescribed form for a 45
duplicate thereof and the Registrar, if satisfied as to such loss,
destruction, defacement or illegibility, shall, upon payment of
the prescribed fee, 1ssue a duplicate registration book .

(7) In the event of any change of circumstance which
affects the accuracy of the registered particulars of any vehicle 50
the owner of the vehicle shall mform the Registrar of such
change and shall forward to him the registration book mn order
that 1t may be amended and shall supply the Registrar with
any further information which he may require

7. Where under the provisions of this Part of the Ordm- 55
ance the owner of any vehicle 1s required to have his vehicle
mspected by an mspector such fees as are incurred for such
mspection shall be paid by the owner of the vehicle
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8. The person mn whose name a vehicle 1s registered gvgﬁz ofa
shall, unless the contrary 1s proved. be deemed to be the
owner of the vehicle

9. (1) No motor vehicle or trailer the ownership of which Change of
5 has been transferred by the registered owner shall be used on °WPersP
a road for more than fourteen days after the date of such
transfer unless the new owner 1s registered as the owner

thereof

(2) Upon the transfer of ownership of a motor vehicle o1
10 trailer the registered owner thereof shall, within seven days
, from the date of such transfer, inform the Registrar on the
prescribed form of the name and address of the new owner
and deliver to the new owner the registration book 1n respect
of such vehicle The new owner shall, after mserting particu-
15 lars of the change of ownership, forward the registration book
with the prescribed fee to the Registrar, whereupon the vehicle
shall be registered in the name of the new owner

Provided that where in any case the registered owner of

a vehicle has failed to comply with the provisions of this sub-

20 section the Registrar, on being satisfied that such registered

owner has died or has left the Colony or cannot be traced or

refuses to comply with the provisions of this sub-section, may

on payment of the prescribed fee cause the vehicle to be
registered in the name of the new owner

25 (3) Sub-sections (1) and (2) of this section shall not apply
to a change of possession consequent on a contract of hiring
where the period of hiring does not exceed three months, or
where the registered owner confiues to employ and pay the
driver of the vehicle

g 30 (4) Application for registration of a new owner may be
made before the actual transfer of the vehicle, but the registra-
tion of a new owner shall not be effective until the registration
book has been surrendered to and re-issued by the Registrar

(5) Sub-sections (1), (2) and (4) of this section shall not

35 apply to any change of possession of a vehicle which occurs

by reason of the vehicle bemng lawfully seized under a hire-

purchase agreement, but i such event the following provi
stons shall apply—

(a) the registered owner or his representative shall, within

40 fourteen days of the seizure, deliver the registration

book to the person who has seized the vehicle, and

mform the Registrar in writing of the change of
possession,

(b) such person shall, within fourteen days of receiwving
45 the registration book, apply to the Registrar to be
registered as the owner thereof in place of the regis-
tered owner, and shall on payment of the prescribed
fee be registered accordingly

(6) On the registration of a new owner, the Registrar

50 shall make the necessary alterations to the registration book

and shall deliver the amended registration book to the new

registered owner The Registrar, if he thinks fit, may issue a
new registration book

10. Notwithstanding the provisions of this Ordmmance a Regstration of

55 licensing officer shall not register a motor vehicle unless the motor vehicles
exported or
owner of the vehicle satisfies him— mmlpm-wcllI
unlawfully
(a) that the vehicle has been lawfully exported from its prohbited

country of origin or the country in which 1t was last
registered, and that such owner 18 i possession of



THE OFFICIAL GAZETTE

October 28, 1952

Vehicles may
be exempted
from
reglstraq on

Vehicles to
carry identifica-
tion plates

Production of
regisiration
book

Penalties

Motor vehicles
and trailers to
be heensed

Applhications for
licences

any export permit m relation to the export of such
vehicle required by the law of the country of origin
or of last registration, and

(D) that the vehicle has been lawfully imported into the
Colony 5

11. The Governor m Council may, by notice mn the
Gazette, exempt any vehicle, class or description of vehicle
from the provistons of this Part of this Ordinance

12. (1) No motor vehicle or trailer registered under this
Ordinance or driven under the authority of a general dealer’s jp
Iicence shall be used on a road unless there 1s fixed thereto mn
the prescribed manner the prescribed number of identification
plates of the prescribed design and colour on which shall be
mscribed the identification mark of the vehicle or of the

general dealer’s licence 15

Provided that identification plates used under the autho-
rity of a general dealer’s licence may be suspended from the
vehicle and not fixed

(2) In place of the plate or plates referred to mn sub-
sectton (1) of this section the identification mark of a vehicle 2y
may be pamted on the vehicle, but the design and colour of
such mark shall m all respects conform to the requirements
prescribed for the fixed plates and the mark shall be in the
position prescribed for fixed plates For all other purposes of
this Ordinance and any regulations made thereunder such a s
pamnted mark shall be deemed to be an 1dentification plate

13. The owner of a vehicle shall, when requested by a
police officer, produce for mspection either immedrately to
such police officer or within five days of such request being
made at a police statton nominated by such owner, the regis- 39
tratton book 1ssued in respect of such vehicle

14. Any person who contravenes or fails to comply with
any of the provisions of this Part of this Ordmnance shall be
guiity of an offence and shall be hable on first conviction to
a fine not exceedmg shillings one thousand or to imprisonment 35
for a pertod not exceeding three months and on each subse-
quent conviction to a fine not exceeding shillings two thousand
or to imprisonment for a period not exceeding six months or
to both' such fine and mmprisonment

PART III--LICENSING OF VEHICLES

15. (1) No person shall possess or use a motor vehicle or
tratler on a road unless the vehicle 1s licensed under the pro-
visions of this Part of this Ordinance, nor shall any person use
such a vehicle on the road in contravention of any provision
or condition contamned i such hicence

40

45

(2) The Governor in Councl may by notice i the
Gazette exempt any vehicle, class or description of vehicle
from the provisions of this Part of this Ordinance

(3) Notwithstanding the provisions of sub-section (1) of
this section if the owner of any vehicle imnforms the Registrar 50
mn writing that he does not intend to use such vehicle on a
road for a stated perrod then for that period, if the vehicle 1s
not used on a road, 1t shall be exempt from the provisions of
sub-section (1) of this section

16. Apphcations for hicences under this Part of this 55
Ordmnance shall be made to a licensing officer on the pre-
scribed form accompanied by the fee payable and the vehicle
registration book
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17. (1) A licensing officer shall only 1ssue a licence if he g;;léltl)téons for

1s satisfied— licence
(@) that the vehicle 1s duly registered,

(D) that the particulars i the registration book are cor-
5 rect, and

(c) that the vehicle 1s msured agaimnst third party risks 1n
accordance with the provisions of the Motor
Vehicles Insurance (Third Party Ruisks) Ordmance cap 233

(2) Before 1ssutng a licence m respect of any vehicle a
10 Iicensmg officer may, and shall 1n the case of a vehicle which
ke m his opinion 18 more than ten years old, require the apph-
cant for a licence to produce a certificate from an inspector
that the vehicle conforms m all respects with the provisions
of this Ordinance and any rules made thereunder in regard to
15 construction and equipment Every such certificate shall be
valid for a period of two years from the date of issue

18. Every vehicle hicence shall be m the prescribed Feeson
icences

form, and a fee shall be paid on such licence 1 accordance
with the First Schedule to this Ordinance

20 19. (1) A vehicle licence, not being a dealer’s general Duration of
Iicence
licence, may be 1ssued for—

(a) one year, or
(b) three-quarters of a year, or
(c) half a year, or
25 (d) a quarter of a year, or
(e) one calendar month

Provided that licences under paragraph (e) of
this sub-section shall be issued only at the absolute
discretion of the licensing officer

4

30 (2) Licences shall continue in force from the date of issue
thereof until—

(@) n the case of a yearly licence, the following thirty-first
day of December,

() 1n the case of a licence for three-quarters of a year,
35 the followmg thirtieth day of September, or if 1ssued
on or after the first day of April, the following

thirty-first day of December,

(c)in the case of a half-yearly licence, the following
thirtieth day of June or thirty-first day of December,
40 whichever shall first ensue, or if 1ssued between the
first day of April and the thirtieth day of June, the

followmng thirtieth day of September,

(d) n the case of a quarterly licence, the following thirty-

first day of March, thirtieth day of June, thirtieth

45 day of September or thirty-first day of December,
whichever shall first ensue,

(e) 1n the case of a monthly licence, the last day of the
month for which the licence was 1ssued

(3) The holder of a vehicle hicence, other than the holder

50 of a dealer’s general licence, shall, on surrendermg 1t for can-

cellation to the Registrar, be entitled to a refund of one-

twelfth part of the annual fee payable, in respect of the vehicle

for which the licence 1s issued, for each complete calendar

month remammg n the period for which the licence was
55 1ssued

Provided that where the refund of fee, calculated in
accordance with the provisions of this sub-section, mcludes
part of a shilling, the refund shall exclude such part of a
shiiling
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20. No vehicle which 1s requuired to be licensed shall be
used on a road unless the licence, which shall be legible and
in no way defaced, 1s carried on the vehicle in the prescribed

manner

21. If a vehicle licence 1s lost, defaced, mutilated, or 5
rendered 1illegible, the Registrar shall 1ssue a duplicate licence
on payment of the prescribed fee

Provided that where any licence which has been lost 1s
subsequently found, the holder of the duplicate licence shall
forthwith deliver up to the Registrar such duplicate 10

22, (1) The holder of a vehicle licence shall apply for
a new licence—

(a) where he desues to use the vehicle for any durpose
not authorized by the licence, and

(b) where the vehicle 1s so altered that a hagher duty or a 15
duty of a different class is required

(2) A new licence under this section shall not be 1ssued
until the old licence has been surrendered and i respect of
every such new licence there shall be deducted from the fee
payable therefor a rebate calculated m like manner as 1s pro- 20
vided 1 sub-section (3) of section 19 of this Ordimance

23. (1) The Registrar may 1ssue to a dealer 1in, or manu-
facturer or repairer of motor vehicles, upon application in the
prescribed form and upon payment of the prescribed fees, such
number of dealer’s general licences, as the applicant may re- 25
quire, and with each such licence shall 1ssue two identification
plates

(2) Subject to the provisions of sections 24, 25, 26 and
27 of this Ordinance, and to any other conditions which may
fiom time to time, be prescribed, the holder of a dealer’s 30
general licence shall only use the said licence in respect of
vehicles m his possession, and shall not use more than one
such vehicle under the authority of one licence at any one
time :

24. (1) No vehicle shall be used on any road under the 35
authority of a dealer’s general licence—

(@) to convey passengers or goods for profit or reward,

(b) to carry or convey any goods whatsoever except such
load as may be necessary for the purpose of testing
the motor vehicle or trailer, and no such load, and 4
no part thereof, shall be removed from the motor
vehicle or trailer at any tuime between the departure
from-and the return to the loadmg place of the motor
vehicle or trailer, save i the case of an accident,

(c) except with the permission mn wrrting of the Registrar, 45
for any purpose other than—

(1) for proceeding to or returning from any inspec-
tion, examination or test as provided for by this
Ordmance,

(1) for proceeding from the premises of a dealer to 59
a railway station or wharf for entrammng or
shipment, or from a train or ship to such
premises, or

(1) for test or trial during or after completion, con-
struction, assembly or repair, or 55

(1) for test or trial by or on behalf of an intending
purchaser, or for proceedng to or from the
place where the purchaser mtends to keep 1t, or
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(v) for proceeding to or from a public weighbridge
for the purpose of its weight bemng ascertamed
or to or from a place for registration,

(v for exportation to any territory m East Africa,
5 the Sudan, or the Belgian Congo,

(viy) for proceeding from the premises of a dealer to
the premuses of a purchaser or of another dealer
~ or manufacturer,

(vii) for towmg a motor vehicle which while bemg
10 driven upon a road has become unable to pro-
ceed under i1ts own power from the place where
it has broken down to a place for repair or
storage,

(1x) for proceeding to or returning from a workshop
15 m which a body 18 to be or has been fitted to
the motor vehicle or where the motor vehicle

18 to be or has been paimnted or repawred,

(x) for proceeding to or returning from an exhibition
of motor vehicles

20 (2) In any proceedings under this section the burden of
proving the fact of an accident for the purposes of sub-section
(1) (b) of this section, shall lie on the person charged

(3) No vehicle shall be used on any road under the autho-

rity of a dealer’s general hicence unless the holder of the

25 hicence, or a person duly authorized by him, accompanies such
vehicle

(4) Not more than two persons, in addition to the driver,
shall be carrted within or upon any such vehicle, and such
persons shall be hmited to a prospective purchaser and his

30 agent or a member of his family, or 1n the case of a vehicle
proceeding to or from an accident, two mechanics

(5 Every person to whom a dealer’s general licence 1s
1ssued shall keep a book approved by the Registrar in which
shall be entered an accurate record of each occasion upon

35 which a vehacle 1s used on a road under the authority of such
licence, and such book shall be produced for inspection at any
reasonable trme upon request by the Registrar, a licensing
officer or a police officer

25. (1) A dealer’s general licence shall continue 1n force
40 until the thirty-first day of December next following the date
of issue

(2) Every such licence shall cease to be valid if the dealer
ceases to carry on business in the district for which 1t 1s 1ssued

26. (1) The Registrar may at any time cancel a dealer’s

45 general hcence for a breach of any of the provisions of this

Ordinance or of any regulations made thereunder which relate
to dealers’ general licences

(2) The Registrar shall give notice of such cancellation

to the person to whom such licence was 1ssued, and may make

50 to such person a refund calculated in ike manner as is pro-
vided 1n sub-section (3) of section 19 of this Ordinance

(3) Any person holding a dealer’s general licence ag-
grieved by the decision of the Registrar under this section may
within one month from the date of the service on him of

55 notice of cancellation appeal to a magistrate of the first class
whose decision shall be final

27. A dealer’s general licence shall not be used for any
purpose other than a purpose provided for in this Ordmance,
and shall not be transferred or assigned to any other person
without the authority of the Registrar,
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28. Any person who contravenes or fails to comply with
any of the provisions of this Part of this Ordmmance shall be
guilty of an offence and shall be hiable on first conviction to
a fine not exceedmg shillings one thousand or to imprisonment
for a period not exceeding three months and on each subse- 5
quent conviction to a fine not exceeding shillings two thousand
or to imprisonment for a period not exceeding six months or
to both such fine and imprisonment

PArT IV—DRIVING LICENCES

29. (1) No person shall drive any class of motor vehicle 10
on a road unless he 1s the holder of a valid driving licence or
a provisional licence endorsed in respect of such class of
vehicle

(2) No person who owns or who has charge of a motor
vehicle of any class shall cause or permit any person to drive /5
such motor vehicle unless such person 1s the holder of a valid
driving hcence or a provisional licence endorsed 1 respect of
that class of motor vehicle

(3) No person shall be entitled to more than one driving
heence, but a driving licence may be endorsed to permat the 20
holder to drive one or more classes of motor vehicle

(4) Driving licences shall be 1ssued by a licensing officer
and shall expire on the 31st December each year but any such
lrcence may on application being made on the prescribed form
accompamed by the prescribed fee and by the licence to be 25
renewed be renewed for a fuither period of twelve months

30. (1) A licensing officer shall not grant an applicant a
driving licence endorsed in respect of any class of motor
vehicle unless the applicant—

(a) satisfies the licensing officer that he has within the 30
previous twelve months passed a test of competence
to drive that class of motor vehicle conducted under
the piovisions of section 38 of this Ordinance, or
that he holds a certificate of competency for that
class of motor vehicle 1ssued under the provisions of 35
the Traffic Ordmance (Chapter 232 of the Revised

. Edition), or 1s the holder of a valid driving licence
for that class of motor vehicle granted by a com-
petent authority in some part of Her Majesty’s
dommions where such driving licences are only 49
granted after a prescribed test has been passed,

(b) makes a declaration i the prescribed form as to
whether or not he 1s suffering from any such disease
or physical disability as may be specified in the form,
or any other physical disability which would be 45
Iikely to cause the driving by him of a motor vehicle,
bemng a vehicle of such class as he would be autho-
rized by the licence to drive, to be a source of danger
to the public

(2) If 1t appears to a licensing officer that there 1s reason 50
to believe an applicant for any driving licence 1s suffering from
disease or physical disability likely to cause the driving by him
of a motor vehicle, of the class or classes in iespect of which
the application for a licence 1s made, to be a souice of danger
to the public, he may refuse to grant such application unless 55
the applicant—

(a) produces a certificate from a medical practitioner,
named by the Registiar, stating that m the opmion
of such medical practitioner the applicant 15 physic-
ally fit to drive the class or classes of motor vehicle 60
in question, and

(b) undergoes and passes a diiving tesi
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31. (1) Notwithstanding the provisions of sub-section (1) Frowsional
rniving licence
of sectton 30 of this Ordmnance a licensing officer may grant
an applicant for a driving licence a provisional licence en-
dorsed 1 respect of any class or classes of motor vehicle which
5 1f he held a driving licence he would be entitled to drive m
order that the applicant may learn to drive such class or
classes of vehicle

(2) Whenever the driving licence of any person has been
cancelled or suspended a licensing officer may, on application,
10 so soon as the period of cancellation or suspension 18 over,
grant to such person a provisional licence endorsed in respect
of any class or classes of vehicle which if he held a driving
licence he would be entitled to drive with a view to such
person passing any necessary test

15 (3) Provisional hicences shall be valid for three months
only but may, m the discretion of the licensing officer, be re-
newed for further periods of three months on payment of the
prescribed fee for granting a provisional licence

(4) Any person holding a provisional licence driving a
20 motor vehicle shall comply with all such conditions as shall
be prescribed

32. (1) No driving licence or provisional licence shall be Driving licence

not to be
granted to any person— granted to

persons under
(@) under the age of sixteen years endorsed in respect of certan ages

25 a motor cycle,

(b) under the age of eighteen years endorsed in respect
of a motor car,

(c) under the age of twenty-one years endorsed in respect
of any other class of vehicle, and

30 (d) who has not held a licence endorsed m respect of
motor cars or commercial vehicles for two years to
drive a motor ommbus or heavy commercial
vehicle

Provided that any person who satisfies the

35 Iicensig officer that he has, before the coming into

operation of this Ordinance, been 1 possession of a

licence authorizing him to drive a motor vehicle m

Kenya shall, notwithstanding the provisions of this

section, be entitled to recerve a licence m respect of

40 the same class or description of vehicles which he 1s
by such licence authorized to drive

(2) If the applicant for a driving licence fails to produce
his birth certificate the opmion of the licensing officer shall be
conclusive as to a person’s age

45 33. (1) Applications for driving licences and provisional ?p%hcatlons
OT arvia
, licences shall be made in person to a licensing officer on the pcences, agnd

prescribed foim, accompanied by the prescribed fee, and the todnve

ther cl
particulars 1equired m such form shall be signed by the f,%rveﬁfcfeass

applicant

A

50 (2) Subject to the provisions of sub-section (3) of section
29 of this Ordmance, any person holding a driving licence en-
dorsed 1n respect of any class of motor vehicle who wishes his
licence endorsed 1n respect of another class or classes of motor
vehicles shall apply to a licensing officer on the prescribed

55 form accompaned by the prescribed fee, and the particulars
and declarations 1 such form shall be signed by the applicant
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34. Notwithstanding the provisions of this Part of this
Ordmance the Governor i1 Council may make rules prescrib-
mg special terms and conditions for the issue of driving
licences to members of Her Majesty’s Forces for the purpose
of driving service vehicles while on duty and he may n such 5
rules order that such Iicences shall be 1ssued without the pay-
ment of any fee

35. (1) Any person driving a motor vehicle on a road
shai carry his driving licence or provisional licence, and on
being so required by a police officer, produce 1t for examina- 10
tion

Provided that a person shall not be convicted of an
offence under this section by reason only of failure to carry or
to produce his driving licence or provisional licence if he pro-
duces 1t within two days at such police station within the 75
Colony as may be specified by him at the time 1ts production
was required

(2) For the purposes of this section “driving licence or
provisional licence” shall mclude such other evidence as will
satisfy the police that there 1s no contravention of the pro- 5
visions of section 29 of this Ordinance

36. (1) Driving licences and provisional licences shall be
m the prescribed form, and there shall be affixed to each
driving licence a photograph of the licence holder which shall

be mpressed with the official stamp of the licensing officer 25

(2) The 51gna£ure or thumb mark of the licence holder
shall also be affixed to the licence

(3) No person shall use a mutilated, or defaced driving
licence or provisional licence

37. If a driving licence or provisional hicence 1s lost, de- 30
faced, or mutilated, the Registrar shall issue to the holder a
duplicate licence or provistonal licence on payment of the pre-
scribed fee

Provided that where any licence or provisional licence
which has been lost 1s subsequertly found the holder shall 35
forthwith deliver up to the licensing officer such duplicate

38. (1) Driving tests for the purpose of this Ordinance
shall be conducted by such persons or class of persons as the
Registrar shall appoint by notice in the Gazette

(2) Driving tests shall be carried out mn such manner as 4
the Registrar shall direct but shall in any case mclude a test
of the applicant’s—

(@) knowledge of the rules of the road,
{b) knowledge of recogmized road signals and road signs,

(c) knowledge of any authorized road or highway code, 45
and

(d) phystcal fitness to drive a motor vehicle of the class
for which the hicence 1s required

(3) No person shall undergo a test until he has paid the

prescribed fee 50

39. (1) Upon application by a police officer of or above
the rank of Assistant Supermntendent, the Registrar may—

(@) revoke the driving licence of any person who appears,
i the opimiton of the Registrar, to be suffering from
a disease or disability likely to cause the driving by 55
him of a motor vehicle to be a source of danger to
the public; or
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(b) order a fresh driving test in the case of any holder of

a driving hcence who appears to the Registrar to be

so deficient in driving ability as to be a source of

danger to the public, and if the licence holder fails to

5 pass such test, order that his licence shall be revoked

(2) Where the Registrar has revoked a driving licence
under the provisions of sup-section (1) of this section the
owner of such licence shall deliver his driving licence to the
Registrar, who shall endorse on 1t the reason for its revocation

10 (3) The Registrar shall restore a driving licence revoked
under sub-section (1) of this section to the person in question
under the following conditioris—

(a) in the case of a licence revoked under paragraph (a)

of sub-section (1) of this section if he satisfies the

15 Registrar by means of a certificate from a medical
practitioner named by the Registrar, that he 1s suffer-

mg from no disease or physical disability likely to

cause the driving by him of a motor vehicle of the

class or classes 1n respect of which his licence was

20 issued, to be a source of danger to the public, and

v (b)m the case of a licence revoked under paragraph (b)
of sub-section (1) of this section if he passes the pre-
scribed test for the class or classes of motor vehicle
in respect of which his licence was originally granted

25 40. Any person who contravenes or fails to comply with
any of the provisions of this Part of this Ordinance shall be
guilty of an offence and shall be hable on first conviction to
a fine not exceeding shillings one thousand or to imprisonment
for a period not exceeding three months and on each subse-

30 quent conviction to a fine not exceeding shillings two thousand
or to imprisonment for a period not exceeding six months or
to both such fine and imprisonment

PART V—DRIVING AND OTHER OFFENCES RELATING TO THE
USE OF VEHICLES ON R0oADS

35 41. (1) No person shall drive, or, being the owner or per-
son m charge of a motor vehicle, cause or permit any other
person to drive a motor vehicle of any class or description on
a road at a speed greater than the speed specified m the
Second Schedule to this Ordinance as the maximum speed 1n

40 relation to the vehicle of that class or description

(2) No person shall drive, or, being the owner or person
in charge of a motor vehicle, cause or permit any other person
to drive a motor vehicle in any municipality, township or
trading centre at a speed greater than thirty miles per hour

45 (3) A highway authority may by order prohibit the
driving of motor vehicles generally, or of any particular class
or description of motor vehicle, on any road or part of a road
specified m the order at a speed greater than that prescribed
in the order Every such order shall be published m the

50 Gazette and the limit of speed to be observed shall be mndi-
cated on notice boards at each end of the road or pait of the
road where the limit 1s to be observed

(4) The provisions of this section shall not apply to any
vehicle on an occasion when 1t 1s bemg used for fire brigade,
55 ambulance or police purposes, if the observance of those pro-
visions would be likely to hinder the use of the vehicle for
the purpose for which 1t 1s being used on that occasion

42. (1) Any person who contravenes or fails to comply
with any of the provisions of section 41 of this Ordinance shall
be guilty of an offence and shall be liable on conviction to a
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(2) A person charged with the offence of driving a motor
vehicle of any class or description on a road at a speed greater 5
than the maxmum speed allowed, shall not be lable to be
convicted solely on the evidence of one witness to the effect
that in the opmion of the witness the person charged was
driving the vehicle at such greater speed

43. (1) Any person who, when driving or attempting to 10
drive, or when m charge of a motor vehicle on a road or other
public place, 1s under the nfluence of drink or a drug to such
an extent as to be incapable of having proper control of the
vehicle, shall be liable on conviction to a fine not exceeding
shillings five thousand or to imprisonment for a period not 715
exceeding two years or to both such fine and mmprisonment

(2) A person convicted of an offence under this section
shall be disqualified fo1 a period of six months, or for such
longer period of disqualification as the Court thinks fit to
order, from the date of the conviction for holding or obtaining 29
a driving Iicence of any description

(3) A police officet may arrest without warrant any
person committing an offence under this section

44, (1) Any person who, when driving or in charge of, or
during any period of duty in connexion with the driving of a 25
public service vehicle, drinks any mtoxicating liquor, shall be
guilty of an offence and on conviction shall be liable to a fine
not exceeding shillings four thousand or to mmprisonment for
a period not exceeding six months or to both such fine and
1mprisonment 30

(2) Any person who gives any driver or any person m
charge of a public service vehicle any intoxicating liquor,
whether for reward or not, shall be gulty of an offence and
shall be liable on conviction to the same penalties as a person
guilty of an offence under sub-section (1) of this section 35

45. (1) Any person who drives a motor vehicle on a road
recklessly, or at a speed or 1n a manner which 1s dangerous to
the public, having regard to all the circumstances of the case
mcluding the nature, condition, and use of the road, and the
amount of traffic which 1s actually at the time, or which might 40
reasonably be expected to be on the road, shall be guilty of an
offence and shall be liable on conviction to a fine not exceed-
g shillings two thousand or to imprisonment for a period not
exceeding twelve months, or to both such fine and imprison-
ment, and the court shall order particulars of any such convic- 45
tion to be endorsed on any driving licence held by the person
convicted

(2) On a second or subsequent conviction for reckless or
dangerous driving the court shall exercise the power conferred
by Part VIII of this Ordmnance of ordering that the offender 50
shall be disqualified for holding or obtaiming a driving licence
for such period as 1t thinks fit, unless the court having regard
to the lapse of time since the date of the previous or last previ-
ous conviction or for any other special reason thinks fit to
order otherwise, but this provision shall not be construed as 55
affectng the right of the court to exercise the power aforesaid
on a first conviction

(3) Where a person 18 convicted of aiding, abetting, coun-
selling, procuring, or inciting the commission of an offence
under this section, and 1t 1s proved that he was present 1 the
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vehicle at the time, the offence of which he 1s convicted shall

for the purpose of the provisions of this Ordinance relating to

disqualification for holding or obtaining driving licences, be

deemed to be an offence in connexion with the driving of a
5 motor vehicle

(4) A police officer may arrest without warrant any
driver of a motor vehicle committing an offence under this
section within his view, if such driver refuses to give his name
and address, or.1f the police officer has reason to believe that

10 the name and address so given 1s false, or if the motor vehicle
does not bear an identification plate

46. Upon the trial of a person who 1s charged with man-
slaughter 1n connexion with the driving of a motor vehicle by
him, 1f the court 1s satisfied that such person 1s guilty of an

I5 offence under section 45 of this Ordinance, he may be found
guilty of such offence whether or not the requirements of sec-
tion 48 of this Ordmance have been satisfied as regards that
offence

47. (1) Any person who drives a motor vehicle on a

20 road without due care and attention or without reasonable

consideration for other persons using the road shall be guilty

of an offence, and shall be hable on conviction to a fine not

exceeding shillings one thousand or to imprisonment for a
period not exceeding three months

25 (2) A first or second conviction for an offence under this
section shall not render the offender liable to be disqualified
for holding or obtaining a licence for a longer period than 1n
the case of a first conviction, one month, or in the case of
a second conviction, three months

30 Provided that if the offender has been convicted of reck-
less or dangerous driving within the three years immediately
preceding the date of his conviction for an offence under this

. section such previous conviction shall be treated for the pur-
poses of this sub-section as if 1t had been a conviction for an

35 offence under this section

(3) Where any person 1s charged with an offence under
section 45 of this Ordinance, and the court considers that
the evidence 1s such as to justity o conviction under this sec-
tion but not under section 45, the court may ccnvict such

40 person of an offence against this section whether or not the
requirements of section 48 of this Ordinance have been
satisfied ag regards that offence

48. Where a person 1s prosecuted for an offence under

any of the sections of this Ordinance relating respectively to

45 the maximum spccd 2t which motor vehicles may be driven,

to reckless or dangerous driving, or to careless driving, he
shall not be convicted unless—

(@) he was warned at the time the offence was committed

that the question of prosecuting him for an offence

50 under some one or other of the sections aforesaid
would be considered, or

(b) within twenty-eight days of the commssion of the
offence a summons for the offence was served on
him, or

55 (c) within the said twenty-eight days a notice of the
intended prosecution specifying the nature of the
alleged offence and the time and place where 1t 1s
alleged to have been committed was served on or
sent by registered post to him or to the person

60 registered as the owner of the vehicle at the time
of the commussion of the offence
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Provided that—

(1) fathure to comply with this requirement shall not
be a bar to the conviction of the accused 1n
any case where the court 1s satisfied that—

(1) netther the name and address of the accused 5
nor the name and address of the registered
owner of the vehicle could with reasonable
dibigence have been ascertained in time
for a summons to be served or for a notice
to be served or sent as aforesaid, or 10

(2) the accused by his own conduct contributed
to the failure, ,

and

(1) the requirement of this section shall 1n every
case be deemed to have been complied with ;5
unless and until the contrary 1s proved

49, The driver of a vehicle shall at all times—

(@) obey any directions given, whether verbally or by
signal, by a police officer in uniform, 1n the execution
of his duty, and 20

(b) conform to the indications given by any traffic sign,
and

{c) stop his vehicle on being so required by a police officer
mn uniform, and

(d) when any person 1n charge of any horse, mule, donkey 25
or camel raises his hand or in any manner gives a
signal to stop forthwith stop his vehicle and keep
1t stationary for as long as 1t 1s reasonably necessary

50. (1) No vehicle shall be allowed to remain in any
position on any road so as to obstruct or to be likely to 30
obstruct or cause mconvenience or danger to other traffic
using the road and, save where the contrary is expressly
provided in this Ordinance, every vehicle on a road, when
not 1n motion, shall be drawn up as close to the side of the
road as possible 35

(2) The dniver of any vehicle shall, in case of a break-
down, remove such vehicle from the road as soon as possible
and until so removed the vehicle shall be placed as close to
the side of the road as possible If the vehicle remains on the
road between the hours of 645 pm and 615 am 1ts posi- 40
tion shall be clearly indicated by a light or lights visible to
drivers of vehicles approaching from either direction

51. (1) It shall not be lawful for any person, without the
written consent of the highway authority and of the police
officer 1n charge of the district concerned, to promo‘e or take 45
part 1n any race or trial of speed between vehicles on a road

(2) A person convicted of an offence under this section
shall, unless the court for special reasons thinks fit to order
otherwise, and without prejudice to the power of the court
to order a longer period of disqualification, be disqualified for s¢
a period of twelve months from the date of conviction for
holding or obtaiming a dniver’s hicence

52. (1) No vehicle shall be used on a road unless such
vehicle and all parts and equipment thereof including lights
and tyres are in such a condition that the driving of the 55
vehicle 1s not likely to be a danger to other users of the road
or to persons travelling on the vehicle
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(2) No motor vehicle the weight or dumensions of which
laden or unladen exceeds the maximum weight or dimensions
provided for such vehicles by Rules made under this Ordin-
ance shall be used on a road

5 §3. (1) No vehicle shall be used on a road with a load
greater than the load specified by the manufacturer of the
chassis of the vehicle or than the load capacity determined
by an inspector under the provisions of this Ordinance

. (2) No vehicle shall be used on a road if it 1s loaded
10 1n such a manner as to make 1t a danger to other persons
using the road or to persons travelling on the vehicie Should
any load or part of a load fall fiom any vehicle on to a
road such fact shall be prima facie evidence that the vehicle
was loaded 1n a dangerous manner until the contrary 1s proved

15 to the satisfaction of the court

(3) For the purpose of this section persons travelling on
a vehicle shall be deemed to be part of the load

54. (1) A highway authority may grant a permit subject
to such conditions as may be specified therein—

20 {a) for the use on a road of a vehicle the weight or dimen-
sions of which exceeds the maximum weight or
dimensions provided for by Rules made under this
Ordmance,

(b) for the carriage by a vehicle on a road of any specified
25 load which 1t 1s unlawful to place on the vehicle
under the provisions of any Rules made under this

Ordinance

(2) Every permit granted under the provisions of this

section shall be in writing and shall be carried on the vehicle

30 m question whenever such vehicle 1s being used under the
authority of such permait

55. (1) Any person who drives or uses on a road a vehicle

i contravention of the provisions of sections 52 or 53 of

this Ordinance shall be guilty of an offence and shall be hable

35 on conviction to a fine not exceeding shillings three thousand

or to imprisonment for a period not exceeding six months or
_to both such fine and mmprisonment

(2) For the purpose of sub-section (1) of this section any
person who 1s shown to the satisfaction of the court 1o be
40 responsible for the maintenance of the vehicle, and any
person who 1s shown to the satisfaction of the court to have
been responsible for the loading of the vehicle shall be deemed

to have used the vehicle on the road

(3) In any case where a motor vehicle or trailer 1s twice
45 or more times, 1n a period of twelve months, the subject of a
successful prosecution under any of the provisions of sec-
ttons 52 or 53 of this Ordinance the court may order the
Registrar to suspend the licence of such vehicle for a period
of six months The Registrar shall thereupon suspend the
30 licence of such vehicle for such period and the owner of the
vehicle shall return the licence of the vehicle to the Registrar,
who 1n no case shall 1ssue another licence in respect of such
vehicle until the termination of the period of suspension No
vehicle licence shall be returned or new licence granted in
55 respect of a vehicle whose licence has been so suspended
unless an mspector certifies that the vehicle 1s fit m all respects
for use upon the road

(40 When a vehicle licence has been suspended under
sub-section (3) of this section no refund of licence fee shall be

made
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56. (1) No person in a motor vehicle shall molest or
obstruct the driver of such motor vehicle while it 1s 1n motion

(2) In no motor vehicle shall passengers be carried in
such numbers or 1 such a position as to be likely to mterfere
with the safe driving of such motor vehicle In the event of 3§
a contravention of the provisions of this sub-section the driver
and the person 1 charge of the motor vehicle shall be guilty
of an offence

(3) No person driving a motor vehicle shall be in such
a position that he cannot control the same or obtain a full 70
view of the road and traffic ahead

57. (1) It shall not be lawful for more than one person
m addition to the driver to be carried on any two-wheeled
motor cycle, nor shall 1t be lawful for any such one person
to be so carried otherwise than sitting astride the motor cycle ;s
and on a proper seat securely fixed to the motor cycle behind
the driver’s seat

(2) If any person 1s carried on any such motor cycle in
contravention of the provisions of this section, the driver of
the motor cycle shall be lable upon conviction to a fine of 29
shllings two hundred

58. (1) Except for the purpose of testing or repairing a
motor vehicle no person shall ride or be carried on the foot-
board, tailboard, steps, mudguards, canopy, roofing or else-
where on the outside of any vehicle 25

(2) No person shall ride or be carried on any load upon
a vehicle if such a proceeding 1s unsafe by reason of the in-
sufficiency of space available for such person to stand or sit
or by reason of the position in which he 1s carried or the
height or arrangement of the load 30

59. No person otherwise than with lawful authority or
reasonable cause, shall take or retain hold of, or get on or off,
a motor vehicle or trarler while 1n motion on any road

60. No person shall throw any object at any vehicle
or at any person in or on such vehicle, nor shall he place 35
any object on any road nor by any means impede the pro-
gress of any vehicle whereby mjuiy or damage mmght be
caused to such vehicle or any person

61. No person shall, without the knowledge or permuis-
sion of the owner, or without reasonable excuse, get on to 4
a motor vehicle or trailer or attempt to manipulate any of
the Ievers, the starter, brakes or machinery of such a vehicle,
or in any way tamper with a motor vehicle or trailer while 1t
1s standing on a road or parking place

62. (1) If any person, whether employed by the owner 45
or not, shall take and drive away any motor vehicle without
the consent of the owner thereof or other lawful authority,
he shall be hable on conviction to imprisonment for a term
not exceeding s1x months, or to a fine not exceeding shiullings
three thousand or to both such imprisonment and fine 50

Provided that if the court 1s satisfied that the accused
acted 1n the reasonable belief that he had lawful authorty,
or 1n the reasonable belief that the owner would, in the
circumstances of the case, have given his consent, if he had
been asked therefor, the accused shall not be liable to be con- 55
victed of an offence
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(2) If, in any prosecuion for stealing a motor vehicle,
the court 1s of opinion that the defendant 1s not guilty of
stealing the motor vehicle, but was guilty of an offence under
this sectton, the court may find him guilty of an offence

5 under this section

(3) In addition to any penalty specified in this section,
the court may order that the convicted person shall pay to
the owner of the motor vehicle such sum as represents fair
compensation for any damage sustained by the owner of the

10 motor vehicle

(4) Any pohce officer may arrest without warrant any
person reasonably suspected by him of having committed or
of attempting to commut an offence under this section

63. No person shall—

15 (@) leave unattended on a road any motor vehicle with
the engine running,

(b) quit any vehicle without having taken due pre-
cautions against its moving along the road from its
stationary position

<

20 64. Any person who confravenes or fails to comply with
any of the provisions of this Part of this Ordinance shall be
guilty of an offence and shall be hable, where no penalty 1s
specifically provided, on first conviction to a fine not exceed-
mg shillings one thousand or to immprisonment for a period

25 not exceeding three months and on each subsequent con-
viction to a fine not exceedmng shillings two thousand or to

‘mmprisonment for a pertod not exceeding six months or to
both such fine and imprisonment

PART VI—REGULATION OF TRAFFIC

30 65. (1) The Member shall as soon as may be after the
commencement of this Ordmmance prepare a code (n this
section referred to as the “highway code”) comprising such
directions as appear to him to be proper for the guidance
of persons using roads and may from time to time revise

35 the highway code by revoking, varying, amending or adding
to the provisions thereof in such manner as he thinks fit

(2) The highway code and any alterations proposed to
be made in the provisions thereof shall be laid before the
Legislative Council, and the highway code or revised highway

40 code, as the case may be shall not be 1ssued until approved by
the Legislative Council

(3) A failure on the part of any person to observe any
provisions of the highway code shall not of itself render that
person hable to criminal proceedings of any kind, but any

45 such failure may in any proceedings (whether civil or criminal,
and including proceedings for an offence under this Ordin-
ance) be relied upon by any party to the proceedings as tend-
mg to establish or to negative any hability which 1s 1n question
in those proceedings

50 66. Without prejudice to any powers or duties of the
police under this Ordinance or any other Ordinance it shall
be the duty of the police—

; (@) to regulate all traffic and to keep order and prevent
obstruction 1n all roads, parking places and other
places of public resort,

<
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(b) to dwvert traffic temporarily, to restrict or close and
deny public access to any road, parkmg place or
other place of public resort, where any emergency or
any assembly or other event appear to render advis-
able such a course §

67. (1) Subject to and i conformity with such general
or other directions as may be given by the Member a high-

way authority may cause or permt traffic signs to be placed
on or near a road

(2) Traffic signs shall be of the pl:escnbed size, colour 10
and type except where the Member authorizes the erection or
retention of a sign of another character

(3) After the commencement of this Ordinance no traffic
signs shall be placed on or near any road except under and
in accordance with the preceding provisions of this section 5

Provided that nothing mn this sub-section shall apply to
any notice 1n respect te the use of a bridge

(4) All traffic signs shall be deemed to have been law-
fully erected unti the contrary is proved

(5) A highway authority may by notice in writing require 20
the owner or occupier of any land on which there 15 any
traffic sign or any object which so closely resembles a traffic
sign that 1t nght reasonably be taken to be such a sign to
remove it, and 1f any person fails to comply with such a notice
the highway authority may effect the removal. do as little 25
damage as may be, and may recover summariy as a civil

debt from the person so in default the expense incurred n
so domng

Provided that the provisions of this sub-section shall notx
apply mn the case of any sign or object so long as its reten- 30
tion 1s expressly authorized by the highway authority

68. (1) It shall be lawful for the highway authority, or
its authorized representative for the purpose of preventing
damage being caused to any road or for the purpose of carry-
ing out any works which it may consider necessary or desir- 35
able 1 connexion with the mamtenance or improvement of
any road, to close the whole or any part of such road to all

vehicles or any particular type of vehicles at any time for any
period it may think fit

(2) It shall not be lawful for the driver or person 1in 4p
charge of a vehicle to drive or haul the vehicle or cause 1t
to be driven or hauled over any bridge on or near which a
conspicuous notice has been placed to the effect that such
bridge 1s insufiicient to carry traffic in excess of a specified
weight, unless the gross weight of such vehicle and any trailer 45
attached thereto 1s less than the weight specified or unless
he has obtamned the consent in wrniting of the highway
authority

(3) It shall not be lawful for the driver or person 1n charge
of any vehicle to drive or haul the vehicle or cause 1t to be 5
driven or hauled over any portion of a road which 1s closed
to traffic and where a conspicuous notice 1s displayed to the
effect that the road 1s closed, unless he has received the per-
mission 1 writing of the highway authority

69. If any injury to a bridge or road be caused through $s
any contravention of this Ordinance 1t shall be lawful for the
highway authority to make good such injury and to recover
the cost thereof from the owner of the vehicle, and the certi-
ficate of the highway authority of the amount of the cost of

making good such injury shall be conclusive evidence of the 60
amount payable by such owner
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PArRT VII-—ACCIDENTS

70. (1) If, 1n any case, owing to the presence of a motor
vehicle on a 10ad an acadent occurs whereby damage or
Injury 1s caused to any person, vehicle, dog or cattle, the

S driver of the motor vehicle shall stop, and, if required to
do so by any person having reasonable grounds for so
requiring, give his name and address, and also the name and
address of the owner and the identification marks of the
vehicle The driver shall as soon as possible report the acci-

10 dent at a police station or to a police officer

(2) Any other person in the vehicle at the time of the
accident shall also, if required to do so, give his name and
address

(3) The owner of a motor vehicle shall supply the police
I5 with all mformation necessary for the identification of a
driver involved 1n an accident

71. Where an accident arises out of the presence of a
motor vehicle on a road any police officer may mspect any
vehicle in connexion with which the accident arose, and for

20 that purpose may enter at any reasonable time any premises
where the vehicle 1s, and if any person obstructs such police
officer in the performance of his duty under this section, he
shall be guilty of an offence

72. Any person who contravenes or fails to comply
25 with any of the provisions of this Part of this Ordinance shall
be gwilty of an offence and shall be hable on first conviction
to a fine not exceeding shillings one thousand or to imprison-
ment for a period not exceeding three months and on each
subsequent conviction to a fine not exceeding shillings two
30 thousand or to imprisonment for a period not exceeding six
months or to both such fine and imprisonment

PArRT VIII—SUSPENSION, CANCELLATION AND ENDORSEMENT
OF DRIVING LICENCES

73. (1) Any court before which a person 1s convicted of
35 any offence 1n connexion with the driving of a motor vehicle
may—

(@) 1f the person convicted holds a driving licence or
provisional driving hicence suspend the hicence for
such tume as the court thinks fit, or cancel the

40 licence and declare the person convicted dis-
quahfied from obtaining another licence for a stated
period,

(b)1f the person convicted holds a driving licence sus-

pend the licence until such time as the person passes

45 a driving test under the provisions of section 38 of
this Ordinance,

(c)if the person convicted does not hold a driving
licence or provisional driving licence, declare him
disqualified for obtaining a hcence for a stated

50 period,

(d) hmit any suspension, cancellation or disqualification
mmposed under this section to the driving of a motor
vehicle of the same class or description as the
vehicle mn relation to which the offence was com-

55 mutted,

(e) if the person convicted holds a driving beence order
that particulars of the conviction be endorsed there-
on,
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(2) In any case where a court disqualifies a person for
obtaining a driving hicence until he has passed a driving test
a Ircensing officer shall 1ssue such person on application and
on payment of the prescribed fee with a prowvisional driving
hcence 5

(3) An order disqualifying a person from obtaining a
driving licence shall be deemed to be an order disqualifying
him from obtaining either a driving licence or provisional
driving licence

74. An appeal shall lie against any order made by a 190
court under section 73 of this Ordinance in the same manner
as against a conviction, and the court making.the order or
the court to which the appeal lies may suspend the operation
of the order pending the determination of the appeal

75. (1) In any case where a court under any provisions 15
of this Ordinance has ordered the suspension of a driving
licence or provisional driving licence, the licence shall be
deemed to be cancelled 1 respect of the class or classes of
motor vehicles 1n respect of which the order was made

(2) On the apphcation of any person for a new driving 20
licence endorsed mn respect of any class or classes of motor
vehicles 1 respect of which the applicant’s hicence has been
cancelled, the licensing officer shall treat such person as if
he was applying for a driving licence 1n respect of such class
or classes of motor vehicles for the first time and shall in 25
no circumstances issue him with a driving licence until he
has passed the prescribed test

(3) Notwithstanding the provisions of paragraph (a) of
sub-section (1) of section 30 of this Ordinance, the possession
of a driving licence or certificate of competency 1ssued by a 3
competent authority shall not, 1n any case, exempt an apph-
cant for a driving Iricence from passing the prescribed driving
test, if such applicant has been disqualified for holding or
obtaimng a driving licence

76. Every person who 1s convicted before any court 35
of an offence in connexion with the driving of a motor
vehicle, shall, if he holds a driving licence or provisional
driving hcence, produce such licence within such time as the
court may direct for the purpose of endorsement

77. (1) Where a court orders particulars to be endorsed 49
on a driving lhicence or provisicnal driving licence held by
any person, or where by a conviction or order of a court
such a licence 15 cancelled, the court shall send notice of thus
conviction or order to the Registrar and, 1n a case where a
person’s licence 1s cancelled, shall also on the production 45
of the licence for the purpose of endorsement retain it and
forward 1t to the Registrar

(2) Where the suspension, cancellation or disqualifica-
tion to which a person has become subject 1s limited to the
driving of a motor vehicle of a particular class or description, s,
the Registrar to whom that person’s licence has been for-
warded under this section shall forthwith after the receipt
thereof 1ssue to that person a new licence on whach there shall
be indicated in the prescribed manner the class or descrip-
tion of vehicle which the holder of the licence 1s thereby 55
authorized to drive

78. 1If any person who under the provisions of this
Part of this Ordinance 1s disqualified for holding or obtain-
ing a driving licence or provisional driving licence apples for
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or obtams a licence while he 1s so disqualified, or if any
person while he 1s so disqualified drives a motor vehicle or,
if the disqualification 1s Iimited to the driving of a motor
vehicle of a particular class or description, drives a motor

5 vehicle of that class or description, on a road or if any person
who has been refused a licence applies for or obtains a licence
without disclosing such refusal, he shall be liable on convic-
tion to mmprisonment for a pertod not exceeding six months
or to a fine not exceeding shillings three thousand A licence

10 obtamned by any person disqualified as aforesaird shall be of
no effect

79. On the issue of a driving licence or provr-
sional driving licence to any person, the particulars
endorsed on any previous licence held by him shall

15 be mserted 1n the new licence, unless he has previously become
entitled under the provisions of section 81 of this Ordinance
to the 1ssue of a hicence free from endorsement

80. If any person whose driving licence or pro-
visional driving licence has been ordered to be en-
20 dorsed, and who has not previously become entitled
under the provisions of section 81 of this Oidinance to have
a hecence 1ssued to hum free from endorsement applies for o
obtains a licence without giving particulars of the order, he
shall be gumlty of an offence and shall be hiable on cenviction
25 to a fine not exceedmg shillings two thousand or to imprison-
ment for a period not exceeding three months Any licence so
obtained shall be of no effect

81. Where a person in respect of whom an order has
been made under this Part of this Ordinance requiring the
30 endorsement of any licence or provistonal driving licence held
by him, has during a continuous period of three years or up-
wards since the order was made had no other such order made
against him, he shall be entitled, at any time, on apphcation
and subject to the payment of the prescribed fee and to the
35 surrender of any subsisting pernut to have 1ssued to him a new
Iicence free from endorsement

Provided that 1n reckoning the said pertod of three years
any period during which the person was by virtue of the order
disqualified for holding or obtaining a permut shall be

40 excluded

PART IX—QFFENCES BY DRIVERS OF VEHICLES OTHER THAN
MoOTOR VEHICLES AND OTHER ROAD USERS

82, (1) Any peison who when driving or attempting to
drive, or when 1n charge of a vehicle, other than a motor
45 vehicle, on a road or other public place 1s under the influence
of drink or a drug to such an extent as to be incapable of
having proper control.of the vehicle, shall be liable on con-
viction to a fine not exceedinrg shillings one thousand or to
imprisonment for a period not exceeding six months or to both
50 such fine and imprisonment

(2) A police officer may arrest without a warrant any
person commutting an offence under this section

83. Any person who on any road or 1n any public place

drives any vehicle, other than a motor vehicle, recklessly or
55 at a speed or in a manner which 1s dangerous to the pubhc,
having regard to all the circumstances of the case including
the nature, condition, and use of the road, and the amount of
traffic which 1s actually at the time or which might reasonably
be expected to be on the road shall be guilty of an offence,
60 and shall be hable on conviction to a fine not exceeding
shulbings one thousand or to imprisonment for a period not
exceeding three months or to both such fine and imprisonment
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c‘i:naf::l;? 84. Any person who on any road or i any public place
drives a vehicle, other than a motor vehicle without due care
or attention, or in such a manner as to be an annoyance to
the pubhc, shall on conviction be liable to a fine not exceed-
ing shillings two hundred 3

L4

Carelessness 85. Any person 1 charge of any cattle, dog or other

while in charge

of animals animmal or animals who, on any road or in any public place,
fails to keep it*or them under proper contrdl, or allows 1t or
them to become a danger or annoyance to the public shall
on conviction be liable to a fine not exceedmng shillings two 10

hundred

ng;gcbtig;l;g;‘ 86. (1) Not more than one person shall be carried n
addition to the rider on any bicycle, nor shall any such one
person be so carried otherwise than sitting on a carrter
securely fixed to the bicycle or on a step especiaily fitted to 15
carry a passenger

(2) No person shall carry on a bicycle a load which
because of its s1ize or the manner 1n which 1t 1s carried 1s likely
to be a danger to other persons using a road

(3) Any person contravening the provisions of this sec- 20
tion shall be gulty of an offence and shall be liable on con-
viction to a fine not exceeding shillings two hundred

PART X—MISCELLANEOUS PROVISIONS AS TO ROADS

Offences n X 87. (1) No owner or person in charge of a vehicle drawn
Conge on W by amimals shall allow an anmmal which 1s of materally defec- 25
tive vision to be used for drawing such vehicle on a road

¢

(2) No person shall do any of the following on a road—

(@) wilfully or negligently lead or drive any animal or
vehicle on a footpath or in a road drain,

(b) play any games to the annoyance, mconvenience or 30
danger of persons using the road,

(c) wilfully obstruct the free passage of persons or
vehicles passing along the road,

(d) drive or conduct any vehicle drawn by animals with-
out having remns to guide the ammals, unless a 35
person leads the anmmals m such a manner as to
have proper control over them,

(e) when driving a vehicle, sleep whilst such vehicle 1s 1n
motion,

(f) permut any cattle to be at large without being under 4
such efficient control as to prevent theiwr damagmg
the road or obstructing traffic,

(g) outspan any ammals from a wagon or cart

Encroachment 88. Every person who, without the written permission
onanddamage  of the highway authority— 45

(@) encroaches on a road or on any land reserved there-
for at the side or sides thereof by making or erect-
g any building, fence, ditch, or other obstacle, or
by digging thereon or by planting or sowing any
tree, shrub or seeds thereon 50

(b) leaves on a road any timber, stones or other material
so as to obstruct or endanger persons using the
road,

(¢) digs up, removes or alters in any way the soil or sur-
face of a road, or of any land reserved therefor at s
the side or sides thereof, or if done for the pur-
pose of moving a vehicle without immedrately there-

V after making good the damage,
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(d) wilfully fills up, alters or obstructs any ditch or drain,
whether on a road or contiguous thereto, made by
or under the control of the highway authority, to
carry water off the road or to keep 1t from flowing |
5 on to the road,

(e) allows any sludge or any filthy or noisome matter to
flow from any building or land in his occupation
on to a road or mto any ditch or drain made by the
highway authority,

10 (f) causes or allows any timber, sledge, plough or other
heavy material, vehicle or mmplement not wholly
raised, above the ground on wheels, to be dragged on
a road,

(g) pitches any tent, booth or stall on a road,
15 (h) makes any fire on any road,

shall be guilty of an offence

89. (1) No person shall use or cause or permit to be used Protubition on
use of tracked
on any road any vehicle or trailer having ribbed, spudded vehicles, etc
or spiked wheels or fitted with chamn or crawler type metal

20 track, provided that this sub-section shall not apply—

(@) where such wheels or tracks are fitted with special
rims or street platds which would ensure an even
contact with the road surface,

(b) to any road set aside by a highway authority for the
25 use of ox-drawn vehicles,

(¢)mm any case where the lighway authority has given
permussion 1 writing for the use of such a vehicle
and such permussion 1s carried on the vehicle to
which 1t relates

30 (2) No person shall use or cause or permit to be used
on any road any ox-drawn vehicle not fitted with pneumatic
tyres except on a road set aside for ox-drawn vehicles or on
a road where no alternative route exists for ox-drawn vehicles

(3) No person shall use or cause or permit to be used on

35 any road which has a bituminous surface any vehicle the

wheels of which are fitted with non-skid chains or any device
of a similar kind for a similar purpose

90. (1) The highway authority shall not be hable for any Non-habihty
loss or damage winch may be caused to any person or O Hehwey
4p property through the condition of a road or the faillure of a damage

road to sustamn the weight of a vehicle

(2) Nothing in this Ordinance shall affect the right of
the highway authority or of any person to recover compensa-
tion from the owner or driver of any vehicle for any loss,

45 damage or mjury which may be sustamned by the highway
authority or such person by the use of a vehicle

91. Any person who contravenes or fails to comply penaity
with any of the provisions of this Part of this Ordinance
shall be guilty of an offence and shall be lhable to a fine not
59 exceeding shillings two hundred

\

PART XI-—PuUBLIC SERVICF VEHICLES

92, (1) No owner, driver or person in charge of any unucensed
motor vehicle shall cause or permit such vehicle to ply for }’gflg}:eplymg
hire or reward or to carry passengers for hire or reward

5> unless 1t 1s hicensed for that purpose under this Part of this
Ordinance

(2) Any person who is convicted of an offence under this

section shall be liable to a fine not exceeding shillings two
thousand,
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93. Application for the hicensing of any registered and
licensed motor vehicle as a public service vehicle shall be
made to a licensing officer on the prescribed form

94. (1) The licensing officer, if he 1s satisfied that such

(a) 1s registered and licensed under Parts II and IIT of
this Ordinance, and

(b) complies with the provisions of this Oidimnance as to
construction, equipment and use, and

(c) complies with any special requirements of any road 70
service hicence in respect of such vehicle issued
under the provisions of the Transport Licensing
Ordinance,

shall on payment of the prescribed fee, 1ssue a public service
vehicle licence mn the prescribed form 15

Provided that no such licence shall be issued in respect
of a motor omnibus unless the owner thereof 1s 1n possession
of a vahd road service hcence 1n respect of such vehicle

(2) Every licence 1ssued under the provisions of this
section shall be carried on the vehicle to which 1t relates 20
and shall be produced for mspection upon demand by a police
officer, licensing officer or inspector

95. (1) On 1ssuing a hcence under this Part of this
Ordinance the licensing officer shall also 1ssue an identifica-
tion plate in the prescribed form The owner of the vehicle 25
shall cause such plate to be securely fixed to the rear of the
vehicle to which 1t relates in such a position that it will be
clearly visible to a person behind such vehicle at all times
when such vehicle 1s plymg for hire or carrying passengers for
hire or reward 30

(2) Whenever the holder of any licence and identification
plate 1ssued 1 respect of any public service vehicle ceases to
be the owner of such vehicle he shall return such licence and
plate to the Registrar

(3) If any licence or 1dentification plate issued under this 35
Part of this Ordmance 1s lost or becomes 1llegible the owner
of the vehicle to which such licence or plate relates shall forth-
with apply to the Registrar on the prescribed form for a dupli-
cate thereof and the Registrar shall, on payment of the pre-
scribed fee, 1ssue such duphcate 40

96. (1) Where, at any place on 1ts scheduled route, a
motor omnibus 1s, by reference to the relevant timetable, more
than four hours late, owing to a breakdown or any fault or
neglect of the owner, his setvants or agents, any passenger
who has paid his fare may elect to alight from the motor 45
ommibus, and recover that proportion of the fare paid by
him 1n respect of the uncompleted portion of his journey

(2) Where a fare is recoverable under sub-section (1) of
this section, 1t shall be the duty of the person who received
the fare to repay 1t to the passenger on demand Any person 5¢
falling so to repay a fare shall be gty of an offence, and
shall be hable on conviction to a fine not exceeding shillings
two hundred 1n addition to being ordered to repay the fare, and
the amount of the fare shall be recoverable as a fine

97. (1) Any person who fails to pay any sum due from sg
him for accommodation in a pubhc service vehicle, hired
when plying for hire, on demand made by the owner of the
vehicle or by the person authorized by the owner to receive
such sum, shall be guilty of an offence, and shall be hable on
conviction to a fine not exceeding shilings two hundred
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(2) Upon any conviction for an offence under this sec-
tion the magistrate, in lieu of or m addition to the imposition
of a fine, may make an order for the payment by the offender
of a sum by way of any fare due by the offender, and may

5 further, if he thinks fit, award costs and compensation against
the offender in respect of any loss of time incurred by the
owner, driver or conductor of the vehicle in attending the
court

(3) Any person dissatisfied with any order made by a
10 magistrate under this section may appeal to the Supreme
Court

(4) A police officer may arrest without warrant any
person who commuts an offence under this section, unless
such person gives his name and address and otherwise satis-

15 fies the police officer that he will duly answer any summons
or other proceedings which may be taken against him

98. (1) The number of passengers, whether sitting or NUfggef of e .
. standing, and the weight of baggage and goods allowed to be to bosiated
carried at any one time on a public service vehicle shall be onlhcence
20 stated on the licence issued under this Part of this Ordin- _
ance and shall in no case exceed the maximum number of
persons and weight of baggage and goods prescribed for a

vehicle of the same class and description

(2) If any public service vehicle carries more persons,

25 baggage or goods than 1t 18" licensed to carry, the driver,

conductor and the oWner of such vehicle shall each be guilty

of an offence and shall be hable on conviction to a fine not
exceeding shillings two thousand

(3) No person who 1s requested by the owner, driver or

30 conductor of a public service vehicle not to enter the vehicle,

shall enter or attemipt to enter the vehicle when it 1s carry-

ing the full number of persons 1t 1s licensed to carry Any

person disobeying such a request shall be guilty of an offence

and shall be liable on conviction to a fine not exceeding
35 shallings two hundred

(4) For the purposes of sub-section (2) of this section—
(@) “owner” shall include the owner and the agent of such

owner,

(b)a child, who 1s under the apparent age of five years

40 and who does not occupy a seat, shall not count as
a person,

(c) any two children, each of whom 1s over the apparent
age of five years and under the apparent age of
twelve years, shall count as one passenger

45 99. No person shall permit a public service vehicle to Cleanlmess of
be used or drive such a vehicle 1f 1t 18 m a dirty or neglected Egggfescm“

condition

100. No person shall, for the purpose of obtamning Toutng
passengers for any public service vehicle, make any noise or
5o sound any mstrument, or do anything which causes or 1s
likely to cause annoyance, inconvenience or danger to the
public

101. Any person who contravenes or fails to comply Penalty
with any of the provisions of this Part of this Ordinance
,y shall be guilty of an offence and shall be hable, where no
penalty 1s specifically provided, to a fine not exceeding shillings
two hundred i

ParT XITI—GEUNERAL

102, (1) It shall be lawful for any police officer or for Inspection of
6o any hcensing officer or inspector to— vehicles

(@) stop and enter any vehicle,
(b) drive or cause any vehicle to be driven,
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(c) order and require the owner of any vehicle to bring
the vehicle to him

for the purpose of carrying out any examination and test of
any vehicle with a view to ascertaining whether the provisions
of this Ordinance are being comphed with or with a view to 5
ascertaining whether any vehicle 1s being used in contraven-
tion of this Ordinance

(2) Any person who fails to comply with any instruction
or order given under the provisions of this section shall be
guilty of an offence and shall be hiable on conviction to a fine 0
not exceeding shillings five hundred

103. (1) Where any vehicle 1s found n use on a road in
contravention of the provisions of tius Ordinance, or where
any vehicle has been left on any road or other public place
in such circumstances as to make 1t appear that such vehicle 15
has been abandoned or should be 1emoved to a place of safety,
or where any vehicle has been lett on a road m a position
which causes or 1s likely to cause danger to other road users
and the owner or driver cannot readily be found it shall be
lawful for any police officer to take the vehicle or cause the 20
same to be taken to a police station or other place of safety
by such method, route and under such conditions as he may
consider necessary having regard to all the circumstances of
the case

(2) Where under the provisions of sub-section (1) of this 25
section it 1s considered necessary to have a vehicle towed,
transported, driven or otherwise removed, or where 1t 1s
considered necessary to carry out emergency repairs or to
adjust or off-load any part of the load of such vehicle, any
expense mcurred thereby shall be payable by the owner of the 30
vehicle and no such vehicle shall be released from the police
station or other place of safety until either—

(@) such expenses have been paid to the person to whom

they are due, or

(b) such person certifies m writing that he 1s willing to 35

allow the vehicle to be removed before he receives
such expenses due to him

(3) A police officer who orders the removal of a vehicle
under the provisions of this sectron shall not be held liable
for any damage to or loss of any item from such vehicle 4
during its removal to or detention at a police station or
other place of safety

(4) Any person who fails to comply with any instruc-
tion or order given under the provisions of this section shall
be guilty of an offence and shall be hable on conviction 45
to a fine not exceeding shillings five hundred

104. 1t shall be lawful for any police officer to detamn
at a police station or other place of safety any vehicle which
has been removed from a road or other public place under
the provisions of section 103 of this Ordinance until such sp
inquirtes have been made by the police as they may think
necessary 1 the circumstances of the case

105. () If m any proceedings under this Ordinance any
question arises as to whether a vehicle does or does not
comply with any provisions of this Ordinance, the certificate 55
of an inspector to the effect that e has examined the vehicle
and as to the result of his examination may be read as
evidence although the inspector 1s not called as a witness

(2) The court, 1f 1t thinks fit, may summon and examime
the nspector as to the subject matter of his certificate 60

106. In any proceedings under this Ordmance an
extract from the records of registered vehicles, certified under
the hand of a hcensing officer, may be received 1n evidence
although the licensing officer 1s not called as a winess, and
shall be prima facie evidence of the facts therein set forth
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107. The owner of any vehicle and any other person Owneror
who 1s able to provide such information shall, as soon as orpbofser
reasonably possible and 1n any case within seven days after nameand
having recerved a verbal or written request for such informa- 300ress of

5 tion, give such information as he may be required by a police vehcle

officer to give as to the identity of the driver of such vehicle

108. (1) Any person who employs any other person t0 Ownerto keep
drive a motor vehicle shall keep a written record of the name, ISt 9f<crvers
address and driving hcence number of such other person

10 Such record shall be preserved for a period of six months after
the date that such person ceases to be employed as a driver
and shall be made available to any police officer on demand

(2) Any person who fails to comply with the provisions {
of sub-section (1) of this section shall be gulty of an offence
15 and shall be hable on conviction to a fine not exceeding
shillings five hundred

109. Any person to whom any application 1s made for, venfication
anything to be done under this Ordinance may require any of facts
facts stated in the information to be verified to his satisfaction

20 110. Any person who makes any statement which t0 Gvmg false
his knowledge 1s false or in any respect misleading in con- wformation
nexion with any information lawfully demanded or required
under this Ordinance shall be guilty of an offence and shall
be liable on conviction to a fine not exceeding shillings four

25 thousand or to imprisonment for a period not exceeding six
months or to both such fine and mmprisonment, and if such
statement 1s made to any person in connexion with an apph-
cation for any licence or permit the court convicting such
person may also order that such lhicence or permit be not

30 granted for a stated period

111. (1) Any person who fraudulently imitates, alters, Fraudulent
mutilates, destroys, or uses, or fraudulently lends or allows to g;“;itc‘ggle‘;ffs ;
¢ be used by any other person any licence, document, plate or
mark issued or prescribed under this Ordinance shall be guilty
35 of an offence and shall be hable on conviction to a fine not
exceedmng shillings five thousand or to imprisonment for a
period not exceedng six months or to both such fine and
imprisonment

(2) A police officer may arrest without warrant any per-

40 son reasonably suspected of having commutted an offence

under this section and may take possession of any licence,

document, plate or mark relating to any such suspected
offence

112. Notwithstanding any provisions to the confrary i Epdorsement
45 any Ordinance contamed it shall be lawful for a court to gf ggeggo "
accept the particulars of endorsements on any licence i1ssued of convicuon
m compliance with the provisions of this Ordinance as prima
facie evidence of previous convictions recorded agamst the

holder thereof

50 113. (1) Notwithstanding the requirements of or provi- Notice to
sions m any Ordmance contained 1t shall be lawful for any 3ttend court
police officer to serve, either personally or by registered post,
upon any person who 1s reasonably suspected of having com-
mutted any offence in connexion with the driving or use of

s5 any vehicle which s punishable only by a fine or by a fine

and imprisonment for a period not exceeding six months,
a notice m the prescribed form requirmng such person to
attend court 1n answer to the charges stated thereon, at such
place and on such date and time as shown on such notice

60 Or to appear by advocate or to enter a wnitten plea of guilty

(2) Such notice as aforesaid shall for all purposes be
regarded as a summons 1ssued under the provisions of the
Criminal Procedure Code Cap 27

}
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Offences and
penalties

Power of
Governor in
Counail to
make rules

(3) A copy of such notice as aforesaid shall be placed
before the court by which the charge 1s to be heard before
the time fixed for such hearing

114. (1) Any person who acts in contravention of or fails
to comply with the provisions of this Ordinance or of any 3
regulations made thereunder or who acts 1n contravention of
or who fails to comply with the conditions of any licence,
order, demand, requirement, or direction issued under or in
pursuance of this Ordmance, shall be guilty of an offence
against this Ordinance 10

(2) Any person who 1s guilty of an offence against this
Ordinance for which no penalty 1s specially provided shall
be liable on conviction—

(@) for a first offence to a fine not exceeding shillings five
hundred o1 to imprisonment for a period not j5
exceeding three months,

(b) for a second or subsequent offence to a fine not
exceeding shillings one thousand or to imprison-
ment for a period not exceeding six months or to
both such fine and imprisonment 20

115. (1) The Governor i Council may make rules
prescribing—
(a) anything required by this Ordinance to be prescribed,

(b) the forms to be used for any purposes of this Ordin-
ance, 25

(c) the weight of goods and passengers, the number of
passengels which vehicles may carry, the method by
which seating capacity 1s to be determmed and the
gross weight of vehicles,

(d) the weight and size of vehicles which may be per- 30
mitted on any class of road and the manner in
whach, if at all, vehicles whose weight or size 1s 1n
excess of the prescribed maximum weight or size
may be allowed to use any road,

(e) the construcuon of, and equpment to be carried 35
by any class of vehicle and 1n particular the type
of tyres, lights, and warnmng mstruments to be
carnied by any class of vehicle, and any restriction
in the carrying or use of lights and warming instru-
ments, 0

(f) the carrying on any class of vehicle of any special
tdentification plates and the fees to be charged for
such plates,

(g) all matters relating to the inspection, registration,
Iicensing, regulation and control of vehicles and to 45
the conditions which may be imposed mn regard
thereto,

(h) the regulation of the conduct of drivers and conduc-
tors of public service vehicles and the wearing by
them of special badges and umiforms and the fees 50
to be paid for any badges provided by an authority,

(?) conditions of service and hours of work for persons -
employed by owners of public service and com-
mercial vehicles,

() the regulation of the carriage of luggage and goods on 55
public service vehicles,

(k) the rules of the road and the signals to be given and
obeyed by the drivers of vehicles,

(/) the procedure to be adopted and the conditions to be
observed in connexion with the 1ssue of documents 60
necessary for international travel and the use of
such documents 1n the Colony,
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(m) the conditions on which motor vehicles licensed n
any part of Africa outside the Colony may be used
within the Colony and on which persons holding
driving hicences or permits 1ssued outside the Colony

'5 may be allowed to drive within the Colony,

(n) measures for controling or prohibiting the move-
- ment of vehicles of any specified class or descrip-
tion between the hours of 645 pm and 615 am,

(o) measures for controlling or prohibiting the use of
10 vehicles of any specified class or description on any
sea beach or foreshore or other place to which the

publhic have access,

(p) measures for generally restricting or regulating the use
of vehicles 1n such manner as the circumstances and
15 safety on the roads may appear to him to require
and for the further, better or more convenient carry-
mg out of any provisions of this Ordinance

(g) the penalties which may be imposed for the breach

of such rules, which penalties shall not exceed,

20 unless a higher penalty 1s provided for under the
provisions of this Ordinance—-

(1) 1n the case of a first conviction, a fine not exceed-
ing shillings s1x hundred, or imprisonment for
a term not exceeding three months, or both
25 such fine and imprisonment,

(1) 1n the case of a second or subsequent conviction,
a fine not exceeding shillings one thousand or
mprisonment for a term not -’ exceeding six
months, or both such fine and imprisonment

30 (2) In any case when the Governor in Council has not
prescribed a suitable form under the provisions of paragraph
(b) of sub-section (1) of this section the Registiar may direct
that a particular form shall be used for a particular purpose r

116. The Governor m Council may, by notice published Power to
35 1n the Gazette, suspend, restrict, or limit the application of :;‘:ﬂf;tdfﬂgg
any of the provisions of this Ordiance, either geneially or prowisions
i respect of any particular class or classes or description
of vehicle, for such period and subject to such conditions as
he may think fit and, similarly, may exempt any vehicle or
40 any class or classes or description of vehicle from all or any

of such provisions

117. The Traffic Ordinance 1s hereby repealed Repeal
Cap 232

Provided that all licences and permits granted under

such Ordinance shall bé deemed to have been granted under
45 this Ordinance and shall be subject to the provisions of this
Ordinance and all rules, orders and conditions made under

this Ordinance

118. This Ordinance shall come into operation on such Dateof
day as the Governor may by order appomt, and an order SOmmercement
50 under this section may appoint different days in relation to
different provisions of this Ordinance and may appomnt
different days in relation to the same provision for different

purposes
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FIRST SCHEDULE

LiceNce FEES ON VEHICLES

(@) For a motor cycle without stdecar
(b) For a motor cycle with sidecar
{c) For a motor vehicle with pneumatic tyres—
(1) not exceeding 1,500 1b tare weight
(u) for every additional 250 Ib or part thereof up to
10,750 1Ib
(d) For a motor vehicle with pneumatic tyres the motive unit
of which uses any power fuel other than dangerous
petroleum—
(1) not exceeding 1,500 1b tare weight
(1) for every additional 250 1b or part thereof up to
10,750 Ib

(e) For a motor vehicle with solid or cushion rubber tyres—
(1) not exceeding 1,500 1b tare weight
(n) for every additional 250 b or part thereof up to
10,750 1b
(/) For a motor vehicle with metal tyres—
(1) not exceeding 1,500 1b tare weight
(n) for every additional 250 1b or part thereof up to
10,750 1b
(g¢) For a trailer—
(1) with pneumatic tyres,
(1) with solhd or cushion rubber tyres,
(u1) with metal tyres
Half the rates set out in paragraphs (¢), (¢) and
(f) respectively
(1) For a tractor used solely for agricultural purposes
() For a public service vehicle for each passenger which the
vehicle 1s hicensed to carry, an additional fee of
(7) For a vehxcle other than a motor vehicle or trailer when

African District Council—
for every 100 1b tare weight or part thereof

r
|
I
used outside any area under the jurisdict:on of an f
|

Yearly Three- Halif- Quarterly | Monthly
quarterly yearly
T | S %D hE %%
40 00 34 00 | 22 00 | 12 00 5 00
80 00 ‘ 68 00 | 44 00 & 24 00 | 10 00
10 00 8 50 5 50 3 00 1 25
160 00 ) 36 00 | 8 00 | 48 00 | 20 00
20 00 , 17 00 i 11 00 | 6 00 | 2 50
100 00 ; 85 00 | 55 00 4 30 00 | 12 50
12 50 i 10 75 7 00 3 75 1 60
160 00 | 136 00 | 88 00 | 48 00 | 20 00
20 00 % 17 00 | 11 00 6 00 | 2 50
]
|
|
(
40 00 ' |
10 00 1 8 50 55 ., 3 00 1 25
‘ I
2 00

SECOND SCHEDULE
Seeep Lvats

CLASS OF VEHICLE

Maximum speed
in miles per hour

| Motor vehicles not drawing a trailer or trailers —
(a) Motor omnibuses
(b) Heavy commercial vehicles

(¢) Commercial vehicles, the net weight of which exceeds 1,680 1b , but does not exceed 6,000 1b

(d) Tractors

»  Motor vehicles drawing one or more trailers —
(1) Any motor vehicle other than a motor car
(11) Motor car

}  Vehicles not fitted with pneumatic tyres

-~
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MEMORANDUM OF OBJECTS AND REASONS

The Traffic Ordmance (Cap 232) was drafted in 1928 and, not-
withstanding some sixteen amendments, 1s now out of date 1 certain
immportant respects and does not adequately provide for the proper
control of traffic and motor vehicles in modern conditions It is pro-
posed, by the present Bill, to amend and consolidate the law relating
to traffic on the roads to bring 1t mto line with modern requirements

The Bill 15 divided into twelve Parts

Part I 1s concerned with tfle short title, interpretation, appoint-
ment of officers and classification of vehicles Clause 3 provides for the
appomtment of a Registrar of Motor Vehicles, licensing officers,
mspectors of vehicles and driving test examuners

Part IT deals with the registration of vehicles and provides that
records shall be kept of all vehicles registered in the Colony Clause 6
provides for the i1ssue of a registration book in respect of every regis-
tered vehicle, and that such registration book shall be proof of the
registration of the vehicle, and by clause 10 1t 18 provided that particu-
lars of every fransfer of ownership shall be entered in the registration
book before the vehicle 1s transferred into the name of the new owner
Under clause 11 no vehicle shall be registered unless the licensing
officer 1s satisfied that it has been lawfully exported from its country
of origin or the country in which it was last registered, and that it
has been lawfully imported mto the Colony

Part 11 relates to the licensing of vehicles and provides that no
motor vehicle or trailer shall be used on a road without a licence
Clause 17 sets out the conditions precedent to the issue of a licence,
and sub-clause (2) of the clause provides that before a licence 1s 1ssued
m respect of a vehicle which 18 more than ten years old the applicant
must produce a certificate of road woithiness Clause 23 makes pro-
vision fo1 the 1ssue of dealers’ general licences 1n place of the existing
general 1dentification marks It 1s provided that with each such licence
shall be 1ssued idenftification plates which may not be used on more
than one vehicle at any one time Clause 24 sets out the conditions
under which a dealers’ general licence may not be used

Part IV contains provisions relating to the licensing of drivers of
different classes of motor vehicles and makes the following important
changes 1n the existing law—

(a) the existing certificate of competency will be replaced by an
annual driving licence which will not, however, be 1ssued
except on proof of the applicant’s competence to drive a
vehicle of the class specified 1n the licence,

(b) persons suffering from certamn diseases and disabilities will be
ineligible for driving licences, and power 1s given to the
Registrar to revoke a driving licence during its currency
where 1t 1s established that the holder 1s suffering from a
disease or disability likely to cause the driving by him of a
motor vehicle to be a danger to the public,

(¢) provision 1t made for the issue of provisional driving licences
to persons learning to drive,

(d) the minimum age at which a person may obtain a driving
licence will be sixteen years in the case of a motor cycle,
eighteen years 1n the case of a motor car and twenty-one
years 1n the case of any other class of vehicle Under the
existing law the mimimum age 1s sixteen years for any class
of vehicle

Part V deals with motor offences and 1mposes increased penalties
for driving under the influence of drink and for reckiess and careless
driving Under this Part 1t will be an offence for a person driving or
1n charge of a public service vehicle to drink intoxicating liquor while
on duty, and any person who gives intoxicating liquor to the driver
or person 1 charge of a public service vehicle will also be guilty of
an offence This Part also contams provisions relating to condition of
vehicles and limitation of loads and makes 1t an offence to tamper with
a motor vehicle or to take a motor vehicle without permission

Part VI provides for the issue by the Member of a Highway Code
for the guidance of persons using the roads, and contamns other pro-
visions relating to the regulation of traffic

Part VII contams provisions relating to accidents )

Part VIII empowers the court to suspend or cancel the driving
hicence of a person convicted of an offence in connexion with the
driving of a motor vehicle, and provision 1s made for an appeal
agamnst any order of suspension or cancellation,
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Parts 1X: and X contain miscellaneous provisions relating to roads
and road users other than drivers of motor vehicles

Part XI deals with the licensing of public service vehicles and
offences committed 1n connexion with the use of public service
vehicles

Part XII provides for the making of rules by the Governor m
Council for giving effect to the provisions of the Bill and 1 particular
for prescribing minimum requirements regarding the weight of goods
and passengers, construction of and equipment to be carried by motor
vehicles and conditions on which motor vehicles hicensed outside the
Colony may be used withmm the Colony

It 1s not possible to estimate what additional expenditure of pubhc
moneys will be mcurred if the provisions of this Bill become law, but
any increase in expenditure 1s expected to be more than offset by
addstional revenue which will accrue by way of fees

Nairobi, JOHN WHYATT,
19th August, 1952 Attorney General
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