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GOVERNMENT Norice No. 1055

The Governor in Council has approvec. of the mtroduct;on of the
following Bill into Legislative Council.

A. W. PURVIS,
Cleri: of the Legislative Council.

ARRANGEMENT OF S 3iCTIONS

SECTION SecTON
1—Short title. 3— Power to adapt enactments,

2—Interpretation. 4~ Supplementary powers as to orders.

A BILL ENTIT1L.ED

AN ORDINANCE TO MAKE PHOVISION FOR THE
DISCHARGE OF THE STATUTORY FUNCTIONS
OF EX-OFFICIO MEMBERS OF THE EXECUTIVE
COUNCIL OF THE COLONY CONSEQUENT UPON
ANY REDISTRIBUTION OF THE RESPONSIBILI-
TIES OF SUCH MEMBERS OF. UPON ANY ALTER-
ATION OF THE STYLE OR TITLE OF ANY SUCH
MEMBER

ENACTED by the Governor o' the Colony of Kenya,
with the advice and consent of the I_eglslatlve Council there-
of, as follows: — -

1. This Ordinance may be citec as the Ex-Officio Mem- Short title.

bers of Executive Council (Transfer of Functions) Ordinance,
1953. -

2. In this Ordinance the expression “Member” means Interpretation.

5 an Ex-Officio Member of the Executive Council of the Colony.

3. (1) Where in any Ordinance or in any part or provi- Power to adapt
! enactments,

sion of any Ordinance reference is made to any particular
Member and, at any time after the commencement of the
Ordinance, a transfer of or change in all or any of the sub-
10 jects, matters or departments for wtich such Member is re-
sponsible occurs or the style or title of such Member is
altered, it shall be lawful for the Governor, by order, to declare
that any such reference as aforesaid shall be construed as a
reference to such Member as may be specified in the order, or,
15 where reference is made to different Nembers in different parts
or provisions of the Ordinance, to leclare that any one or
more of such references shall be construed as a reference to
such Member, and that any other of such references shall be
construed as a reference to such otier Member, as may be
20 specified in the order.

(2) Where an order is made uider this Ordinance, the
Ordinance in relation to which the c¢rder is made shall there-
after be read and construed in all respects as if the same were
amended in conformity with the terms of the order; and where

25 such Ordinance contains a definition of the expression “Mem-
ber” or “the Member” which is inco asistent with the terms of
the order, the definition shall, to tie extent of such incon-
sistency, cease to have effect.

4, (1) Where an order purport; to be made under this Supplementary
POWErSs as
to orders.

30 QOrdinance it shall be taken by all ccurts to be conclusive evi-
dence that such a transfer or change as aforesaid has occurred
or, as the case may be, that such a teration as aforesaid has
been made. .



THE OFFICIAL GAZETTE 2nd July, 1953

(2) An order made under this Ordinance in relation to
any other Ordinance may be. expressed to have: effect rétro-
spectively from any date specified therein, not being a date
- prior to the commencement of such other Ordinance or prior
to such transfer, change or alteration as aforesaid, and if so 5
expressed shall have effect accordingly.

' (3) An order made under this Ordinance may be varied
or revoked by a subsequent order thereunder made in like .
manner and subject to the like conditions.

(4) No provision in any Ordinance passed before the com- 10
mencement of this Ordinance shall be construed as limiting
the powers conferred by this Ordinance.

" (5) No order made under this Ordinance shall contain
any provision which is in any respect inconsistent with or
repugnant to any Instructions which have been, or may here- 15
after be, passed by Her Majesty under the Royal Sign Manual
and Signet to the Governor, and any such order shall, to the
extent of any such inconsistency or repugnancy, be void and
of no effect. :

MEMORANDUM OF OBJECTS AND REASONS

| The necessity for this Bill arises from the recent transfer of func-
tions as between Ex-Officio Members of the Executive Councll and
the alteration of the titles of certain Members -

These changes are effected by amendment of the Royal In,struc-
tions but legislation in the Colony is necessary to deal. with those
Ordinances of the Colony which confer powers or impose duties upon
‘particular Members, as, for example, the Police Ordinance, 1948,
‘which defines “Member” as the Member for Law and Order.

Clause 3 of this Bill will therefore enable the Governor to adapt
any enactment in which a particular Member is referred to where it is
necessary to make such adaptation by reason of the transfer of the
Member’s functions to another Member or by reason of an alteration

of the Member’s title. .

Clause 4 makes supplementary provnsmn in regard to orders made __

by the Governor under clause 3.

No additional expenditure of pubhc moneys wnll be mcurred if
the provisions of this Bill become law. _

Nairobi, E. N. GRIFFITH-JONES,
- 24th June, 1953. : | Acting Attorney General.
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GOVERNMENr Nortice No. 1036 -

- The Governor in Council has approvec of the mtroduction of the
following Bill into Legislative Council.
A. W. PURVIS,
Cleri: of the Legislative Council.

A BILL ENTITLED

AN ORDINANCE TO AMEND THE LAND AND
AGRICULTURAL BANK ORDINANCE

ENACTED by the Governor of the Colony of Kenya,l

with the advice and consent of the L :gislative Council there-
of, as follows:—

1. This Ordinance may be citec as the Land and Agri-
cultural Bank (Amendment) Ordinarce, 1953, and shall be
read and construed as one with the Land and Agricultural

Bank Ordinance, hereinafter referred to as the principal
3 Ordinance. -

2. Section 20 of the principal Crdinance is amended by
inserting, immediately after paragrapli (d) thereof, the follow-
ing new paragraph—

~ (e) to make such advances as ar: authorized by sectlons.

0 30 and 30a of this Ordinanc:.

3. Section 23 of the principal Crdinance is amended_by
substituting for the words “under sub-section 1 (a)”, appearing
in sub-section (2) thereof, the words “under paragraph (a) or
(b) of sub-section (1)”.

15 4, Section 28 of the prmmpal Ordinance is amended in
the following respects—

(@) by deleting the words “or under the Agricultural
Advances Ordinance,”, appzaring in sub-section (2)

Short title

Cap. 181.

Amendment of
section 20 of
the principal
Ordinance.

Amendment of
section 23 of
the principal
Ord.mance

Amendment of

section 28 of

the principal . -

Ordinance. -

thereof, and the marginal 1iote “Cap. 183” to that

20 sub-section;

(b) by substituting for the worls “three thousand ﬁve
hundred pounds”, appearing; in sub-section (3) there-
of, the words “five thousan! pounds”.

5. The principal Ordinance is amended by adding there-
25 to, 1mmedlately after section 30 the reof the followmg new
sectlon—- ‘

30a. (1) Notwithstanding a lything in this Ordinance
contained, the Bank may, at any' time advance money to
a farmer—

30 (a) to whom the Governor has, in exercise of the

powers conferred by the Crown Lands Ordin-
ance, agreed. to grant >r lease land for use for
agricultural purposes;

| . (b)who has contracted tc purchase or otherwise
35 | acquire, from any person, land for use for agri-
cultural purposes.

- (2 Any such advance shall be made for the purpose
- of enabling the farmer to discha:'ge any stand premium or
purchase-money, or balance the 'eof, as the case may be,
40 due from him under or in respect of such grant, lease,
purchase or other acquisition as aforesaid or for the pur-
pose of enabling him to effect ¢ény of the purposes speci-
fied in paragraphs (a), (b). (c), (d) or (g) of section 21 of
thls Ordinance.

45 (3) An advance may be made by the Bank in pur-

suance of the powers conferrec by this section notwith-
standing that the land in respect of which the advance is
- made has not been surveyed or that such a map or plan
of the land as the Registrar is bc und to accept for the pur-

.59~ pose of registering any dealing with the land is not, for

the time being registered or ava lable for registration.

i e e SRR PRt SR e

Addition of
new section 304
to the principal
Ordinance.

Advances on

unsurveyed
land.

Cap. 155.
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Amendment of
section 31 of
the principal
Ordinance,

Amendment of
section 48 of
the principal
Ordinance.

Amendment of
section 49 of
the principal
Ordinance..

Amendment ot
section 73 of
the principal
Ordinance.

(4) Upon making.any such advance the Bank may
require the execution of such documents as will ensure—

(@) that the advance will, immediately upon the issue
or completion of such grant, lease, purchase or
other acquisition as aforesaid, become secured J
as a first charge upon the land in favour of the
Bank;

(b) that pending the creation of such ﬁrst charge, no
mortgage of the land which would or might rank
in priority thereto shall be created; - 10

(o) that the Government will indemnify the Bank
against all losses, costs or expenses which may
be sustained or incurred by the Bank in respect
of the advance.

(5) The Member of the Executive Council for thc f5
time being responsible for Finance may execute on behalf
of the Government any document necessary for indemni-
fying the Bank in pursuance of paragraph (c) of sub-

" section (4) of this section.

]

6. Section 31 of the principal Ordinance is amended by 20
substituting for the words “five thousand pounds”, where
those words twice appear in sub-section (3) thereof, the words
“seven thousand. five hundred pounds™.

7. Section 48 of the principal Ordlnance is amended by
deleting sub-section (2) thereof. - 25

8. Section 49 of the principal Ordinance is amended by
deleting the words “Notice of the extinguishment of any ad-
vance shall be published in the Gazette as soon as possible
after the date of such extinguishment.” which appear therein.

9, Section 73 of the pr1nc1pal Ordinance is amended in 30
the following respects—

(@) by substituting for sub-sections (1), (2) and (3), appear-
ing therein, the following new sub-section—

(1) Such fees, costs and expenses shall be
charged and payable in respect of advances and 35
applications for advances under the provisions of this
Ordinance as the Board may, from time to time, with
the consent of the Governor in Council, prescribe by
regulations made under this Ordinance and any such
regulations may provide for— - 40

(@) scales of application fees and valuation fees based
on the amount of the advance for which appli-
cation is made;

~(b) reduced scales of application fees and valuation
fees where the application is for a short-term 45
advance; -

(c) the basis upon which travelling expenses incurred
by any valuation officer employed by the Board
in or about any valuation for the purpose of an
advance are to be calculated; 50

(d) the refund or partial refund of the application fee

where an application for an advance is refused;
(e) the reduction of the application fee where an
- amount less than applied for is advanced;

(f a scale of conveyancing costs and fees for the pre- 55

paration and completion of mortgages or
securities and discharges thereof;.

(g) the time and mode of payment of all such fees,
costs and expenses.;

* (b) by renumbering sub-sections (4) and (5) as sub-sectlons 60
(2) and (3) thereof. - |

Ry
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10. The Second and Third Sch:dules to the principal Repeal of

/ : Second and
Ordinance are hereby repealed : | Third Schedules

~ Provided that the Scale of Applic: tion Fees and the Scale ¢ Prociva!

of Costs and Fees therein respectively contained shall be

5 deemed to be scales prescribed by re¢gulations made by the
Board with the consent of the Governor in Council under
section 73 of the principal Ordinanc:z as hereby re-enacted
until such Scale of Application Fees :ind Scale of Costs and
Fees are replaced by scales so prescribed and except so far
as the same are inconsistent with any scales so prescribed.

MEMORANDUM OF OBJECTS AND REASONS

By sub-section (1) of section 28 of the Land and Agricultural
Bank Ordinance, the Land and Agricultural Bank of Kenya is pre-
cluded from granting a loan under the COrdinance unless there is a
properly registered title to the land, and such title cannot, of course,
- be obtained until the land has been surveyel. It is considered desirable
in the interests of development to amend tlie Ordinance to enable the
~ Bank to grant loans on unsurveyed agricultaral land before title deeds
> are available subject to the Government giaranteeing the loans until
= they do become available, wherecupon the normal security of a first
mortgage would take the place of the giarantee. The Member for
Lands has agreed that if the Ordinance is so amended properties on
which such provisional loans are grantec. will receive priority for
survey directly the survey can be carried o1t economically.

The amendment set out above is the niajor amendment contained
.~ in this Bill, and is effected by inserting a 1ew section 304, and by a
consequential amendment to section 20 (cl uses 2 and 5).

The opportunity has also been taken ‘o amend the Ordinance in
other respects which experience has shovn to be desirable. These
amendments are set out briefly below.

; (1) Section 23 is amended to provide f>r payment by the Bank to

-+ the Accountant General of interest on fuids raised by the Govern-

- ment outside the Colony specifically for he purposes of the Bank.

(Clause 3.) The existing permanent capital has all been raised in this

manner, but there is at present no statutoy provision for interest to
be paid thereon to the Accountant General.

(2) Clause 4 amends section 28 in tw) respects The first deletes
mention of the Agricultural Advances O -dinance in sub-section (2)
since advances under that Ordinance hav: never been made by the
Land Bank and the reference is therefcre redundant. The second
amendment redrafts sub-section (3) of the :ection so as to increase the
amount for which a loan may be granted ‘or the purpose of reducing
or discharging an onerous first mortgage ‘rom £3,500 to £5,000. The
amount of £3,500 was fixed in 1930 and it is considered that the in-
crease in land values since 1930 warrants an increase in the amount
of the maximum advance for this purpose.

(3) Similarly clause 6 amends section 31 of the principal Ordin-
‘ance 5o as to increase the maximum loan which may be advanced to
£7,500. The present maximum of £5,000 wa:. fixed in 1936. .

(4) Clauses 7 and 8 amend sections 48 and 49 respectively to make
it no longer necessary to insert notices in the Gazette concerning
temporary loans (on which there is a i1naximum placed of £500).
Normal mortgage loans are not gazetted and it is considered that
‘there will be a saving of time and expenie if the same procedure is
followed in respect of temporary loans.

(5) Clauses 9 and 10 concern section 73 of the prmcxpal Ordin-
ance which deals with fees. The fees at present are set out in Schedules
IT and III to the Ordinance and therefore cannot be altered without an
amending Ordinance passed by Legislativi. Council. Most of the fees
were fixed in 1930 and require to be revise«l to meet present conditions.
In order to save unnecessary delays secticn 73 has been amended to
enable fees to be fixed by regulations mace by the Land Bank Board
with the concurrence of the Governor i1 Council (clause 9), while
clause 10 provides that the fees set out in the Schedules shall be
deemed to be fees fixed by regulations made in accordance with the
amended section 73, until they are superse led or varied by regulations
‘made under that section as it will be ameiided by the Bill.

It must be recognized that advance: upon the security of un-
surveyed land to which a title is not immediately available will not be
as effectively secured as advances upon siurveyed land to which there
is a registered title. Some expenditure, ther :fore, of public moneys may
be incurred if the provisions of this Bill b:come law but it is not pos-
sible to estimate the amount of such expenditure.

Nairobi, E. N. GRIFFITH-JONES,
22nd June, 1953. , _ Acting Attorney General.
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Short title.

No. 30 of 1952.

Amendment of
section 118 of
the principal
Ordinance.

Amendment of
section 129 of
the principal
Ordinance.

~ following Bill into Legislative- Council.

GoveERNMENT Nortice No. 1057

The Governor in Council has approved of the introduction of the

A W. PURVIS,
_ Clerk of the Legislative Counczl

A BILL ENTITLED

AN ORDINANCE TO AMEND THE LOCAL GOVERN-

- MENT (COUNTY COUNCILS) ORDINANCE, 1952
ENACTED by the Governor of the Colony of Kenya,

‘with the advice and consent of the Legislative Council there-
_of as follows: — - .

1. This Ordinance may be cited as the Local Govern-
ment (County Councils) (Amendment) (No. 2) Ordinance,
1953, and shall be read and construed as one with the Local
Government (County Councils) Ordinance, 1952, heremafter
referred to-as the principal Ordinance..

2. Sectlon 118 of the principal Ordinance is amended m
the following respects—

(a) by addmg at the end of sub-secuon (1) thereof the
- words “and shall forward such estlmates to the
- county council”; and

(b) by substituting for the words “A summary of such
- annual estimates shall be published in the Gazette”,
appearing -at the commencement of sub-section (3)
thereof, the words “The county council shall cause

a summary of such annual estimates to be published 13

in the Gazette”.

3. Section 129 of the principal Ordmance is amended by
inserting 1mmed1ately after the words “not being”, appearing

. therein, the words “, except in the case of the first rate 1m-
_posed by the county councll #

MEMORANDUM OF OBJECTS AND REASONS

_ This Bill is designed to amend the Local Government (County
Councils) Ordinance, 1952, mainly for the purpose of enabling any
county council established after the 31st March in any year to impose

a rate in respect of the residue of the financial year; by section 150

of the Ordinance the financial year is the twelve months ending on the
31st December. Clause 2 of the Bill effects minor amendments to
section 118 of the Ordinance so as to make it clear where the respon-
sibility rests for submission of county district council estlmates to the
county council, and for publication of estimates in the Gazette.

The main amendment referred to above is effected by clause 3 of
the Bill and the necessity for the amendment arises by reason of the
fact that the Nairobi, Naivasha and Nakuru District Councils have, in
accordance with the principal Ordinance, brought into force schemes
of county administration constituting the three County Councils of
Nairobi, Naivasha and Nakuru as from dates early in May but are
obviously unable to comply with section 129 of the principal Ordin-
ance which provides that a rate imposed by a county council shall be-
come due and payable not later than the 31st day of March in the
financial year for which it is imposed. The amendment contained in
clause 3 will enable them to raise funds by rating during the current
year. -

If the provisions of this Bill become law, a Government contri-
bution in lieu of rates will be payable in respect of the year 1953 to
any county council which imposes a rate for that year. Having regard
to the terms of section 140 (1) of the principal Ordinance relating to
such contributions it is not possible to estimate the add1t10na1 expendi-

- ture of public moneys which will be thus incurred.

Nairobi, - E. N. GRIFFITH-JONES,
15th June, 1953. , Actmg Attomey Genera!
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