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FOREWORD

The National Council on the Administration of Justice (NCAJ) was established in 2011 to ensure a coordinated, efficient, effective and
consultative approach to the administration of justice, and reform of the justice system. The NCAJ aspires to strengthen and entrench a well-
coordinated justice sector that will guarantee access to justice for Kenyans and contribute to social justice and transformation as envisioned under the
Constitution of Kenya, 2010. The strategic programmes of the NCAJ are provided in our Strategic Plan 2021-2026. These programmes are aligned to
Kenya's development agenda articulated in Vision 2030 and our international obligations under the Sustainable Development Goals.

This Inaugural Administration of Justice Report was prepared in compliance with Section 37 of the Judicial Service Act, 2011. The Report details
the progress in the Administration of Justice in Kenya through NCAJ. The Report presents the myriad achievements in FY 2021/22. The
achievements presented in this Report are attributable to the relentless hard work and partnership of the NCAJ agencies, both at the level of the
Council and at the local level through the Court User Committees. Through the Court User Committees, the Council ensured that its work was
people-driven and impactful to the citizens.

I am delighted and appreciative of the strides made by NCAJ Secretariat and Working Committees. The enormous strides were especially in
sustaining the policy, legal and administrative reforms in the FY 2021/22. The Council will continue to deliver its mandate through its Committees
assisted by a strengthened Secretariat.

The Report has also identified priority interventions to foster efficient administration of justice for the FY 2022/23. We will continue to leverage
technology to timeously serve clients seeking services in the justice sector and take deliberate steps to adequately help the vulnerable persons in our
society. In the service delivery, NCAJ will adopt a holistic approach to removing barriers that hinder the efficient administration of justice and
consequently promote access to justice for all.

As the NCAJ, we reiterate our commitment to a coordinated and cohesive Justice Sector serving the people of Kenya.I laud all the Agencies for
their outstanding contributions captured in this Report. I urge all NCAJ institutions and partners to embark on the priorities outlined in this Report for
the FY 2022/23 as we serve the citizens.

HON. JUSTICE MARTHA K. KOOME,
Chief Justice and President of the Supreme Court of Kenya and
Chairperson, National Council on the Administration of Justice
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EXECUTIVE SUMMARY
Background

The National Council on the Administration of Justice (NCAJ) is established under the Judicial Service Act 2011 as a high-level policymaking,
implementation and coordinating body. The overarching mandate of the NCAJ is to coordinate the administration of justice and reforms in the justice
system. This Inaugural Annual Report has been prepared to track and document the progress realised by NCAJ, in line with Section 37 of the Judicial
Service Act 2011. Drawing from the NCAJ Strategic Plan 2021-2026, the Report primarily provides the achievements realised in the administration
of justice in Financial Year (FY) 2021/22. It culminates by highlighting the priority areas for FY 2022/23.

Key Achievements
Strengthening coordination in the administration of justice

To strengthen the coordination of the administration of justice in Kenya, NCAJ developed its Strategic Plan (SP) 2021-2026. The Council
commenced the preparation of the NCAJ Bill and held four high-level meetings to coordinate the justice sector. To strengthen internal governance,
the Council formed four sub-committees; the Executive, Finance and Administration, Communication and Information Management, and
Administration of Justice and Implementation. To foster collaboration in the justice sector, diverse stakeholders, notably the development partners,
civil society organizations and other government institutions, were engaged. Three sectoral monitoring reports on the administration of justice were
prepared by the Secretariat and adopted by the Council. The NCAJ Working Committees held 21 meetings to articulate and spearhead reforms.
During the period under review, the Judicial Service Commission (JSC) recruited the Executive Director to offer leadership at the NCAJ Secretariat.
To enhance efficiency at the Secretariat, seven Departments were created.

Deepening criminal justice reforms

The NCAJ successfully organised and hosted the second national conference on criminal justice reforms. The conference focused on; enhancing
human rights, leveraging technology, ensuring free and fair elections, safeguarding the rights of vulnerable groups using a rights-based approach to
sentencing, and addressing corruption. The NCAJ developed various policies to enhance the service delivery in criminal justice. These are; Law and
Practice Guidelines on Arrest and Conditions of Pre-trial Detention, Law and Practice Guidelines on the Management of Petty Offenders, Fair Trial
Guide and Checklist, Witness Protection Regulations, National Correctional Policy, Paralegal Policy, and Child Care Policy. A Working Committee
on anticorruption was gazetted. The National Crime Research Centre conducted diverse crime research to advise criminal justice actors from an
empirical viewpoint. In 2021, the National Police Service processed over 500,000 criminal cases with 81,272 being serious crimes, the Office of the
Director of Public Prosecution processed 477,572 matters, and Ethics and Anti-Corruption Commission processed 4,997 matters. Further, 257,205
criminal cases were filed in all courts, with 231,415 criminal cases being resolved. Additionally, 66,086 referrals were made by courts and other
penal organs to the Probation and Aftercare Services Department for the preparation of Social Inquiry Reports. At the end of the period under review,
the prison population stood at 54,795.

Strengthening civil justice reforms

To entrench reforms in civil justice, NCAJ launched the commercial justice and environment and land justice Court Users’ Committees (CUCs).
The NCAJ also formed a Working Committee on civil justice reforms. The Office of the Attorney General and Department of Justice, working
alongside the Kenya Law Reform Commission, developed the Political Parties Primaries Bill, 2021, which was assented into law in January 2022.
Beyond publishing diverse case digests, the National Council for Law Reporting developed the Conflict Resolution Policy, Public Participation
Policy and Whistle-blowers Policy. Additionally, the Office of the Attorney General expanded its regional offices to Machakos and Kericho and
recruited 50 State Counsels. In Courts, 147,107 civil cases were filed, while 149,902 were resolved during the period under review. By the end of
June 2022, there were 384,419 pending civil cases in all courts. The courts continued to render judicial decisions of immense jurisprudential value,
settling crucial constitutional and legal interpretations impacting operations and reforms of the justice system.To support alternative dispute
resolution, courts continued to stay proceeding in cases to facilitate arbitration and further continued to entrench court-annexed mediation. To
enhance access to justice, Judiciary established and operationalised various law courts. The Commission of Administrative Justice resolved 2,093
complaints, while the National Land Commission determined 126 historical land injustices claims.

Enhancing access to justice for the vulnerable groups

During the period under review, 26,864 vulnerable persons were handled by various NCAJ agencies. To enhance access to justice for children,
there was enhanced coordination of justice actors leading to the enactment of the Children Act, 2022. The NCAJ oversaw the undertaking of Child
Justice Service Month in November 2021, participated in the Day of the African Child celebrations on June 16™, and organized an inaugural town
hall meeting that 1,200 children attended. The NCAJ established Wakili Wa Watoto Clubs in all the Law Schools in Kenya, developed a curriculum
on Online Child Sexual Exploitation and Abuse and a report on budgetary needs for the child justice sector. Also, Throughcare and Aftercare
Procedures for Statutory Children Institutions were revised. The NCAJ launched the Child Care and Protection Officers and Facilitators Manual and
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trained Kakuma and Lodwar CUCs on child justice. The NCAJ revamped its Working Committee on Sexual and Gender-Based Violence, and
developed the Standard Operating Guidelines on Sexual Gender Based Violence Case Management during a Crisis. Civil Society Organisations also
undertook numerous initiatives that positively impacted the administration of justice for vulnerable groups.

Enhancing the administration of justice at the grassroots through CUCs

At the end of the period under review, there were 236 CUCs, representing a 26 per cent increase compared to the previous FY. To enhance CUCs
activities and best practices, NCAJ hosted a delegation from Mozambique led by the Chief Justice of Mozambique, Lord Adelino Muchanga. The
CUCs were trained on emerging issues such as Active Case Management, plea bargaining, bond administration and diversion. Further, the Children
CUCs Guidelines and the Sensitization Toolkit were developed to guide operations and sensitization programs. To enhance stakeholder engagement
in tribunals, NCAJ held consultative forums with members of the Business Premises Rent Tribunal and the Rent Restriction Tribunal. To ensure that
CUCs continuously and effectively undertook their mandate, NCAJ carried out a monitoring exercise for the administration of justice at the
grassroots.

Capacity improvement in the justice sector

The Judicial Service Commission recruited the Executive Director of NCAJ to oversee the operations of the NCAJ Secretariat. Over the same
period, Judiciary deployed the Head of the Human Resource and Administration Department, two drivers, an office administrator, an accounts
assistant, and a supply chains officer to support the NCAJ secretariat operations. The NCAJ staff requirement was analysed and submitted to JSC for
deliberation and consideration. At the end of the review period, NCAJ Secretariat had 15 employees and a staffing gap of 66 per cent. During the
review period, six students were taken up for an internship. In conjunction with the Government of Rwanda, NCAJ hosted a conference on
automating criminal cases to share best practices and gaps in legislative, policy and institutional contexts to technology. The NCAJ Working
Committee on ICT was gazetted under the Chairperson of Hon Justice Isaac Lenaola, Judge of the Supreme Court. Further, the European Union
donated ICT equipment to NCAJ agencies, including 444 laptops, 166 printers, 37 scanners and 12 videoconferencing devices to support virtual
courts.

Financial resources and utilisation at NCAJ

Adequate resources play a crucial role in sustaining the coordination and reform agenda of the NCAJ. During the period under review, the budget
for NCAJ comprised office rent of KSh 8.3 million, Secretariat office operations at KSh 12 million, and direct disbursements to CUCs at KSh 30
million. The funding requirement for select core NCAJ agencies was KSh 253 billion, with the approved budget being KSh 166 billion. This resulted
in a funding Gap in FY 2021/22 of KSh 87 billion. Out of the approved budget of KSh 166 billion, KSh 159 billion was recurrent since most of the
NCAJ agencies are services oriented, while 6.5 billion went towards the development expenditure.

Challenges Experienced in the Administration of Justice

Despite the myriad achievements realised, various challenges adversely affected the efficient administration of justice during the period under
review, key among them being inadequate funding. The Council promptly resolved some of the inter-agency conflicts that emerged. Perceived weak
relations between the public and some justice sector employees could have affected service delivery. There were delays in criminal justice processes,
notably investigations, prosecution, and timeous resolution of disputes due to frequent adjournment of cases. The prisons continued to face
congestion. Numerous applications also caused a delay in the completion of court cases, especially in corruption-related cases. The uptake of
technology was slow, affecting the efficiency of the administration of justice. Access to legal aid services did not reach the desired level. Moreover,
CUC:s did not adequately address the justice needs of vulnerable persons. The impact of the COVID-19 pandemic also continued to be felt.

Priority Programmes and Activities on Administration of Justice for FY 2022/23

Against this backdrop, NCAJ has lined up priority programmes to enhance the coordination of the administration of justice in FY 2022/23. First,
the Council has prioritised the development of the NCAJ Bill. Secondly, the Council will seek to timely resolve any interagency disputes that may
arise. Coordinating responses to corruption will be prioritised to entrench a culture of integrity. The NCAJ will also develop an action plan of reform
priorities for the civil justice sector. To enhance the administration of justice at the grassroots, CUCs will hold quarterly meetings, and a monitoring
system will be put in place. To improve access to justice for vulnerable groups, priority will be on policy, legal and institutional reforms. These
reforms will be reinforced by undertaking community outreach programs, strengthening the provision of pro-bono services, and coordinating sector-
wide training. Sector-wide application of alternative forms of dispute resolution and fast-tracking the review of various laws and guidelines will be
undertaken. To support the realization of these programs, NCAJ will enhance the Secretariat’s staff capacity and develop operational procedures. A
robust monitoring framework and tools will be set to track the performance of the justice sector. Further, strategic engagement with the National
Assembly, the National Treasury, the Council of Governors, development partners, private sector and CSOs will be upscaled to secure adequate
funding for NCAJ.

DR. MOSES W. MARANG’A
The Executive Director
National Council on the Administration of Justice

CHAPTER 1: INTRODUCTION
1.1 Background

The justice system is a crucial and strategic part of any system of governance, playing a fundamental role in maintaining the rule of law,
observance of human rights, and contributing to social-economic growth. The system, which entails the recursive functioning of various
interdependent institutions, with decisions of one institution influencing other institutions, plays an essential role in fostering the cohesive existence
of a democratic society. Fundamentally, the justice system involves the interplay of state actors, non-state actors and the citizens.

The recurrent nature of interactions between the justice system institutions is characterised by multiple policies and procedures at the different
levels of service delivery, with the citizens and social groups being the beneficiaries. To the citizens, services received from the justice sector
institutions impact their freedoms and rights, consequently aiding in maintaining a harmonious social structure. The citizens are satisfied when the
services rendered are timely and adequate. The realisation of timeliness and adequacy in service delivery, in this case, the administration of justice
services, requires rigorous and relentless coordination of the justice system institutions. The coordination function of the administration of justice in
Kenya is vested with the National Council on the Administration of Justice (NCAJ).

Therefore, in the quest to address the cross-institutional inefficiencies that may occur in the delivery of justice and maintenance of the rule of law,
the NCAJ was established as an umbrella body to ensure effective coordination. The coordination aims at ensuring that the Kenyan justice system
renders services efficiently, effectively and collaboratively. The architecture of NCAJ comprises both the apex on a policy level and the grassroots on
an operational level. While the top focuses on policy, legal and high-level administrative reforms, the grassroots level aims at harnessing community
engagement, performance improvement, problem-solving and optimal utilisation of resources.
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1.2 Brief History of the Establishment of NCAJ

Prior to the promulgation of the Constitution of Kenya (2010), there was low public confidence in the institutions of the justice sector. The
citizens felt that the services received from these institutions were sub-optimal, slow and inadequate, and that the administration of justice was not
well coordinated. There was also weak inter-institutional communication which adversely affected the consumers of justice services. Also, the
citizens considered the justice system institutions as inward-looking. Notably, there was less cooperation in the criminal justice system, characterised
by weak investigations, failure to prosecute many crimes, and lengthy trials that adversely affected the observance of human rights and freedoms.

The first move toward a coordinated approach to the administration of justice began in 2005 when actors in the criminal justice system in Nakuru
law courts began to engage regularly. The engagement arose from the need to address the recurrent operational and legal challenges that led to the
massive dismissal of cases on technicalities and delays due to inefficiencies of players in the justice sector. There was low faith in the Judiciary and
the police due to the lengthy trials and complicated judicial processes. The constellation of these challenges had yielded inadequate redress of
disputes through Courts. Against this backdrop, in 2006, the leadership of the Nakuru Law Court at the time and the Kenya Magistrates and Judges
Association (KMJA) proposed establishing the Court User Committee (CUCs) as a forum to deliberate and resolve the challenges and frustrations
that characterised the administration of justice. Therefore, it was felt that addressing the existing institutional inefficiencies and heightened public
involvement in judicial processes would foster mutual understanding, participation, clarity, and timeliness in rendering judicial decisions.

In 2010, the Report of the Taskforce on Judicial Reforms, which was chaired by Honourable Justice William Ouko, a Supreme Court Judge at the
time of writing this report, noted as follows:

... the administration of justice requires closer coordination between all the agencies involved in the justice system. This means that only
comprehensive reforms can restore the integrity, efficiency and effectiveness of the administration of justice.

Consequently, the Taskforce recommended that a National Council on the Administration of Justice be established under the Judicial Service Bill
to strengthen interagency coordination in the administration of justice. The Bill yielded the Judicial Service Act 2011, which legally anchored the
coordination of the administration of justice under NCAJ.

13 Establishment, Mandate and Composition of NCAJ
13.1 Establishment and Mandate

The NCAJ was established in 2011 under Section 34 of the Judicial Service Act (No. 1 of 2011) as a high-level policymaking, implementation,
oversight, and coordinating body. The overarching mandate of the NCAJ is to ensure a coordinated, efficient, effective, and consultative approach to
the administration of justice and undertaking reforms in the justice sector. Specifically, NCAJ formulates policies relating to the administration of
justice, monitors their implementation, and reviews strategies for the efficient administration of justice. Further, NCAJ facilitates the establishment
CUCs and mobilises resources for the efficient administration of justice. Primarily, NCAJ focuses on coordination of the justice sector and
spearheads reform agenda in legal, policy and administrative arena.

132 Composition

The Kenyan justice system comprises many institutions, including state and non-state actors, who, drawing from their legal mandates, offer
justice services to citizens within diverse contexts. Thus, in its design, NCAJ has numerous institutions, some of which are expressly provided for in
the statute, while others are co-opted. As per the Judicial Services Act 2011, the Council is comprised of the following members:-

1. the Chief Justice as the Chairperson;

the Cabinet Secretary for the time being responsible for matters relating to the Judiciary, or his or her representative appointed in writing;
the Attorney-General, or his or her representative appointed in writing;

the Director of Public Prosecutions, or his or her representative appointed in writing;

the person for the time being exercising command over the National Police Service, or his or her representative appointed in writing;

the Commissioner of Prisons, or his or her representative appointed in writing;

the Chairperson of Law Society of Kenya, or his or her representative appointed in writing;

® XN R LD

the Principal Secretary for the time being responsible for matters relating to the Cabinet and the public service, or his or her representative
appointed in writing;

9. the Principal Secretary for the time being responsible for matters relating to gender, women and children’s’ affairs, or his or her
representative appointed in writing;

10. the Principal Secretaries for the time being responsible for matters relating to labour, environment and land, or their representatives
appointed in writing;

11. the Director of Witness Protection Agency, or his or her representative appointed in writing;

12. the Director of Probation and After-care Services, or his or her representative appointed in writing;

13. arepresentative of an organisation or association dealing with human rights issues and the provision of legal aid to women;
14. arepresentative of an organisation or association dealing with human rights issues and the provision of legal aid to children;
15. arepresentative of the private sector; and

16. A representative of Non-Governmental Organisations dealing with human rights issues and the provision of legal aid.

The Chief Registrar of the Judiciary is the NCAJ Secretary. The Council also co-opted the Ministry of Defence, Kenya Law Reform Commission,
Commission on Administrative Justice, Kenya National Commission on Human Rights, Independent Electoral and Boundaries Commission, Ethics
and Anti-Corruption Commission, Independent Police Oversight Authority, Council for Legal Education, Council of Governors, Department of
Children’s Services, Directorate of Criminal Investigation, National Transport and Safety Authority. Other agencies are the National Lands
Commission, Ministry of Health, Victim Protection Board, National Crime Research Centre, State Department for Correctional Services, National
Legal Aid Service, Community Service Order and National Council for Law Reporting. Civil Society Organisations, Non- Governmental
Organisations, the Private Sector and other bodies are also represented in the NCAJ. These are FIDA-Kenya, Equality Now, International
Commission of Jurists- Kenya, The Cradle, KEPSA, Kenya Association of Manufacturers, Kenya Human Rights Commission, Legal Resources
Foundation, and Kenya Magistrates and Judges Association.
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14 Structure of the NCAJ

The NCAJ comprises the Council, Secretariat, Working Committees and CUCs.

Council

Coordination of

wﬁfﬁ{, Administration A gﬁg’ria
5 of Justice in
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14.1 The Council

The Council, which is the highest governance organ, is responsible for coordinating the administration of justice, formulating policies and
spearheading the reform agenda in the administration of justice. In its functions, the Council is supported by four sub-committees namely; Executive,
Finance and Administration, Communication and Information Management, and Administration of Justice and Implementation committees. The
Council is also supported by a Technical Committee comprising of technical persons from the agencies. To realize its mandate, the Council meets at
least once every three months.

142 The Secretariat

The NCAJ Secretariat undertakes technical work concerning the administration of justice, coordination assignments and provides linkages
between the Council, Working Committees and CUCs. Besides directly spearheading some of the programs in the NCAJ Strategic Plan (SP), the
Secretariat coordinates the Council programmes and supports Working Committees and CUCs to deliver on their mandate. The Secretariat has eight
Departments and one Unit. Details about the Departments and the Unit are expounded in Chapter Two.

143 Working Committees

The NCAJ Working Committees, which also comprise taskforces, and which may be either ad-hoc (established as need arises and for a short
period) or standing (with a continuous mandate, but a renewal of term after expiry of a specified period), primarily spearhead policy and legal
reforms of NCAJ, assisted by the Secretariat. The Chairpersons of the Committees are drawn from NCAJ agencies, while the secretaries are from the
Secretariat. This renders a seamless flow of information and alignment of the Committee's work plans with the NCAJ Strategic Plan. The NCAJ had
nine Working Committees in FY 2021/22. Information about the committees is given in Chapter Two while their Terms of Reference (TORs) are
highlighted in the Appendices.

144 Court Users Committees

The CUCs are forums that bring together players, both state and non-state, involved in the administration of justice at the local level. Hence,
CUC:s are domiciled at the grassroots level, specifically at the court level, with the primary mandate of ensuring the efficient administration of justice
within the court’s jurisdiction. The CUCs ensure accountability and performance of the justice actors and cultivate partnerships amongst various
stakeholders in the justice sector. The membership of CUCs primarily mirrors that of the Council.

Ordinarily, therefore, CUCs are expected to resolve local disputes regarding the administration of justice and find local solutions to emerging
issues. They are required to meet every quarter, address emerging issues and implement their work plans. Legal, policy and administrative matters
that the CUCs cannot handle are escalated to the Council through the Secretariat for deliberation and directions. The Council decisions then trickle
back to the CUCs or the specific justice institutions for action.

1.5 Brief Mandates of some NCAJ Agencies

There are diverse agencies and institutions whose mandates fall within the coordinating function of the NCAJ and are thus critical to the work of
the Council. As already indicated, some of these agencies sit in the Council by virtue of Section 34 of the Judicial Service Act, 2011, while others
have been co-opted on account of the roles they play in the administration of justice. It is also notable that some of these agencies have the primary
mandate of administration of justice, while others have extensive mandates beyond the administration of justice, but play a critical role in the justice
sector and are thus members of the NCAJ.

It may, therefore, not be possible to address all the constituent institutions in every part of this report. The report will consequently highlight them
in sections where their role in the administration of justice is central. It is, however, important to highlight some of the core agencies and institutions
of NCAJ whose functions are overarching and will thus be recurrently addressed in this report.
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The Judiciary, established under Chapter 10 of the Constitution, is a critical institution in the administration of justice in Kenya. Its primary
function is to dispense justice by resolving cases. Under Article 159 (1) of the Kenyan Constitution, judicial authority is vested and exercised by
courts and tribunals. The courts consist of the Supreme Court, Court of Appeal, High Court, Employment and Labour Relations Court (ELRC),
Environment and Land Court (ELC), Magistrates Court, Small Claims Court, Kadhi Courts and Tribunals.

The Office of the Director of Public Prosecutions (ODPP), established pursuant to Article 157 (1) of the Constitution of Kenya and the ODPP Act
No. 2 of 2013, prosecutes all persons charged with criminal offences. The Director of Public Prosecutions can institute criminal proceedings against
any person before any court other than a court martial. Further, the DPP can discontinue any criminal proceedings commenced by itself or any other
person in any court before judgment is delivered.

The National Police Service (NPS), established under Article 243 of the Kenyan Constitution, provides national security. The provision of
national security entails protection against internal and external threats to Kenya’s territorial integrity and sovereignty, its people, their rights,
freedoms, property, peace, stability, prosperity, and other national interests. Further, the NPS undertakes investigations on criminal conduct and
apprehends offenders.

The Office of the Attorney General and Department of Justice (OAG&DO]) is established pursuant to Article 156 of the Constitution of Kenya
and Office of the Attorney General Act No. 49 of 2012. The OAG&DOJ provides legal advice to the Government. The Office also represents the
Government in court, promotes the rule of law and defends public interest. In addition, the Attorney General serves as the Cabinet Secretary in
charge of matters relating to justice.

The Kenya Prisons Service (KPS) is established as a uniformed and disciplined entity under the Prisons Act Cap 90 and Borstal Institutions Act
Cap 92 Laws of Kenya. The Service is domiciled under the Ministry of Interior and Coordination of National Government. In the administration of
justice, the Service’s core function is to contain and rehabilitate offenders.

The Probation and Aftercare Services (PACS) Department supervises, rehabilitates, and reintegrates offenders serving non-custodial sentences
within the community following the determination of cases by courts. Further, the Department generates advisory reports to courts and penal organs
for bail, sentencing, and pre-release decision-making.

The Witness Protection Agency (WPA) is established under Section 3A(1) of the Witness Protection Act, 2011. The Agency is mandated to
provide special protection on behalf of the State for persons possessing important information and face potential risk or intimidation due to their
cooperation with the prosecution and other law enforcement agencies.

The Ethics and Anti-Corruption Commission (EACC) is a public body established under Section 3 (1) of the Ethics and Anti-Corruption
Commission Act, 2011. The Commission is mandated to combat and prevent corruption, economic crime, and unethical conduct in Kenya through
law enforcement, prevention, public education, promotion of standards and practices of integrity, ethics, and anti-corruption.

The Kenya National Commission on Human Rights (KNCHR) is an independent national human rights institution created by Article 59 of the
Constitution and the Kenya National Commission on Human Rights Act, 2011. The Commission promotes and protects human rights and acts as a
watchdog over the Government in observance of human rights.

The Commission on Administrative Justice (CAJ), also known as the Office of the Ombudsman, is a constitutional commission established under
Article 59 of the Kenyan Constitution and the Commission on Administrative Justice Act, 2011. Its core mandate is to resolve maladministration in
the public sector.

The National Land Commission (NLC) is established under Article 67 of the Constitution to handle land matters with the specific mandate
anchored in the National Land Commission Act 2012, Land Act 2012, Land Registration Act 2012, and National Land Policy 2009. The Commission
investigates complaints received on historical land injustices and recommends appropriate redress.

The Law Society of Kenya (LSK), established under the Law Society of Kenya Act, 2014 and composed of practising advocates, represents
individuals in courts in the litigation process, thus playing a critical role in advancing the rule of law in the justice sector. The LSK also promotes
professional competence in the legal profession and formulates policies. Also, LSK assists the Government in the administration of justice and
practice of laws in Kenya. Further, LSK assists the public in matters ancillary or incidental to the law.

1.6 Legal, Policy and Strategic Anchorage of Administration of Justice in Kenya

Kenya’s Constitution recognises the need for citizens to have a government based on the values of human rights, equality, freedom, democracy,
social justice and the rule of law. Article 10(2) (b) of the Constitution envisions a free and open society founded on human dignity, equality, equity
and freedom. The commitment of the Kenyan government to the UN Sustainable Development Goals (SDGs)-2030 Agenda emphasizes the need for
a just society. The SDG 16 calls for peaceful, just, and inclusive societies with effective, accountable, and inclusive institutions. The SDG 16 further
highlights the role of justice institutions for sustainable development through ending violence, promoting the rule of law, and providing access to
justice for all.

The Kenya Vision 2030 aspires to create a transformed society that observes and ascribes to, among others, the rule of law and observance of
human rights, given its crucial role in supporting a modern, market-based economy. The Vision envisages the alignment of the national policy and
legal framework with human rights and gender equity commitments, increasing access and quality of services available to the public and reducing
barriers to justice. Further, the vision aims at having a society where the functional capability of legal and judicial institutions is streamlined to
enhance inter-agency cooperation, inculcating a culture of compliance with laws and pursuing legal reforms to foster transparent and accountable
government institutions.

The Vision is implemented through Medium Term Plans (MTP). The MTP III (2018-2022) emphasizes strengthening policy, legal framework,
and access to justice and legal services. The Plan outlines priorities on police modernization, strengthened prosecution services, implementation of
the Bill of rights, timely disposition of cases, increased justice sector employees to population ratio, provision of legal aid to vulnerable groups, the
establishment of courts and case management systems, enhanced witness protection, and promotion of alternative justice systems.

The NCAJ was established to contribute to these goals and to ensure a coordinated, fair, and effective administration of justice that is responsive
to the demands of the public. Following a resolution of the Council, the Hon. Attorney General gazetted a committee in April 2022 to develop a draft
NCAJ Bill providing for an autonomous and strengthened NCAJ.

The NCAJ Strategic Plan (2021 - 2026) was launched in October 2021 to strengthen coordination and reforms in the justice sector. The NCAJ
Strategic Plan has six Key Result Areas (KRAs). Each KRA has priority programs and activities covering policy, legal and institutional priorities,
and reforms for efficient and impactful administration of justice.
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The launch of the NCAJ Strategic Plan 2021-2026, October 2021

The KRAs of the NCAJ Strategic Plan 2021-2026 are:

1.
2
3
4.
5
6

7.

Justice reforms. Consequently, civil justice reforms was adopted as an additional strategic focus area for the NCAJ).

1.7

Strengthened NCAJ coordinating mechanisms for improved access to justice.
Deepened criminal justice sector reforms.

Strengthened CUCs for effective coordination of the administration of justice.
Strengthened partnerships and stakeholder engagement.

Effective monitoring and evaluation of programs in the justice sector.

Improved access to justice for vulnerable groups.

Deepened civil justice sector reforms (In its statutory meeting of February 2022, the Council resolved to have a renewed focus on civil

Achievements by NCAJ between 2011 to 30th June 2021

There has been myriad successes and achievements for the NCAJ since its formation in 2011. These included legal, policy and administrative

reforms that affects many facets of the administration of justice. The achievements from 2011 to 30" June 2011 are:

A.

Laws

The following Bills were developed:

i.

ii.

B.

Bail and Bond Bill, 2021.
Children’s Bill, 2021 (Currently Children Act No. 29 of 2022).

Policies and Guidelines

The policies and guidelines that were developed are:

i.
ii.

iii.

C.

NCA]J Strategic Plan, 2012 — 2016.

Policy on Continuous Professional Development on Juvenile Justice, 2020.
Bail and Bond Policy Guidelines.

Court User Committees’ Guidelines.

Direction on Traffic Cases, 2016.

Manuals & Standard Operating Procedures

The following manuals were completed:

i.
ii.

iii.

D.

Enforcement Manual to Combat Illicit Trade in Kenya (1* Edition-2014, 2" Edition-2020).

Practitioners Guide for Enforcement Officers on Combating Illicit Trade, 2020.
Bail and Bond Trainers Manual, 2020.
Bail and Bond Training Course, 2020.

Reports, Case Studies and Surveys

The following reports, case studies and surveys were undertaken:

ii.

iii.

Status Report on Children in the Justice System in Kenya.
Fixing the broken child justice chain link.

Criminal Justice System in Kenya: An Audit, 2016.

Bail and Bond M & E Report.

Status Report on Implementation of the Bail and Bond Policy Guidelines.
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E. Curriculums, Practice Directions and Protocols
The following Curricular, Practice Directions and Protocols were prepared:
i.  Protocol on Service Week for Children Matters.
ii.  Curriculum for Child Care and Protection Officers & Facilitators Manual.
F. Digests and Forms
The following digests and forms that were developed:
i.  Bail and Bond Digest Volume 1.
ii.  Bail and Bond Digest Volume 2.
iii.  Protection and Care Form for children.
G. Achievements by Defunct and Transited Working Committees
Other working committees existed at NCAJ between 2011 and June 2021. Their key achievements are listed as follows:

1. The Bail and Bond Implementation Committee: The committee was established in October 2015 to ensure the appropriate application of
bail and bond terms. The Committee identified bail and bond reform priorities, developed the Bail and Bond Guidelines, and a framework for
continuous sensitisation and training of officers on the administration of bail and bond. The Hon. Lady Justice Jessie Lesiit, Judge of the Court of
Appeal, chaired the committee.

2. The Active Case Management (ACM) Committee: The committee was established in 2015 to ensure speedy trials in the criminal justice
system, a constitutional imperative under Article 159. The Committee developed ACM guidelines, the Manual on Active Case Management in
Criminal Cases in Kenya, and Mock Case File and Case Study on ACM. The Committee was chaired by Hon. Lady Justice Pauline Nyamweya,
Judge of the Court of Appeal.

3. The NCAJ Committee on Covid-19 Pandemic: The committee was formed in the wake of the COVID-19 pandemic to review the
pandemic situation, advise the Council on requisite preventive measures, and ensure that the pandemic did not adversely affect the employees and
clients of justice system institutions. The Committee was chaired by Hon Justice William Ouko, then Judge of the Court of Appeal of Kenya.

1.8 Capacity of NCAJ as of 30th June 2021

By the end of June 2021, NCAJ had a technical committee and four working committees. The Council had held 20 statutory meetings by 30" June
2021. Between 2011 and June 2021, NCAJ had one Strategic Plan for the period 2012-2016, which focused on five broad areas namely: Review of
legal and policy frameworks for NCAJ and the entire justice sector; Strengthening the institutional operation framework for NCAJ and its
membership; Mobilising resources for the efficient and effective administration of justice; Coordinating and monitoring strategies on the
administration of justice; and Operationalizing the Court Users Committees. The reporting of progress on the administration of justice was done
through the State of the Judiciary and the Administration of Justice Report (SOJAR), this being a Judiciary publication.

By June 2021, the NCAJ secretariat had six staff members. Three staff had been embedded through the support of the development partners, while
the other three were Judiciary employees recruited by the JSC. There was no Executive Director at NCAJ Secretariat, and leadership was overseen by
the Chief-of-Staff in the Office of the Chief Justice. The Secretariat operated as a single unit without departments. The NCAJ had 123 CUCs at the
magistracy level, 40 at the high court or county level, 2 ELC CUC, 2 ELRC CUC, one commercial justice CUC. Two children’s justice CUCs, 14
Kadhis court CUCs and 3 Tribunals CUCs.

On physical infrastructure, the NCAJ moved to Mayfair Centre Building in April 2018. Previously, NCAJ Secretariat operated from a single office at
the Supreme Court Building. The Judiciary offered transport services as no vehicles had been allocated to NCAJ. The annual financial allocation for
the NCAJ in the FY 2020/21, excluding salaries and personnel emoluments, stood at 43.8 million, comprising rent at KSh 8.3 million, KSh 30
million for the CUCs, and KSh 5.5 million for the NCAJ Secretariat operations.

1.9 Rationale and Scope of the Annual Administration of Justice Report

The preparation of the Report is anchored on Section 37 of the Judicial Service Act 2011, among other legal provisions. In the Act, the 