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The Malawi Gazette Supplement, dated 31st October, 2023, containing
Regulations, Rules, ete. (No. 36A)

GOVERNMENT NOTICE No. 61

PUBLIC FINANCE MANAGEMENT ACT
{No. 4 or 2022)

PUBLIC FINANCE MANAGEMENT (TREASURY AND TRUST FUNDS)
REGULATIONS, 2023

In EXERCISE of the powers conferred by section 115 of the Public Finance Management
Act, 2022, 1. SIMPLEX CiITHyoLA, Minister of Finance and Economic Affairs, make the
following Regulations—

|. These Regulations may be cited as the Public Finance Management  Citation
{ Treasury and Trust Funds) Regulations, 2023.

2. —i{1) A controlling officer shall, three months before the beginning of  Preparation
the ensuing financial vear, submit to the Secretary to the Treasury & budget for @ndapproval
the operations of the Treasury or Trust Fund. et hudgels

(2) A submission under subregulation (1} shall be in the format as may be
preseribed in the Treasury Instructions.

(3) The Secretary to the Treasury shall, upon receipt of a budget, review
and—

(@) approve the budget; or
{#) make changes for incorporation before approval.

(4) The Secretary to the Treasury shall use the approved budget as the
basis for assessment of performance of the Treasury or Trust Fund.

3. The Secretary to the Treasury shall, three months after the end of the  Treasury ot
financial year, preparc and submit a Treasury or Trust Fund report to the Trust Fund
Minister. bl

4—(1) The Sceretarv to the Treasury shall keep and maintain a register Register of

of Treasury and Trust Funds for purposes tracking validity of the Fund Orders. P‘aé‘l!l:l'.‘f Zﬂd
rust Funcs

(2) A register kept and maintained under sobreguiation (1) shall be open
for inspection during government working hours.

Made this 31st day of October. 2023.

S. CHITHYDLA
(FILE NO. PEMS/2/1) Minister of Finance and Economic Affairs
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GOVERNMENT NOTICE NO. 62

PUBLIC FINANCE MANAGEMENT ACT
(No. 4 oF 2022)

PUBLIC FINANCE MANAGEMENT (STATUTORY BODIES AND

STATE-OWNED ENTERPRISES) REGULATIONS, 2023

In EXERUISE of the powers conferred by section 113 of the Public Finance Management
Act. 2022, 1. SivpLix CiimeyoLA. Minister of Finance and Economic Affairs, make the
following Regulations —
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1. These Regulations may be cited as ihe Public Finance Management
iStatutory Bodies and State-Owned Enterprises) Regulations, 2023.

2. The Secretary 1o the Treasury may, where necessary. capitalize a
statutory body or a state-owned caterprise through-—

(a) capital injection from the national budget:

(D) strategic partnerships:

(¢) guaranteed borrowing: and

() any othcr means as the Secretary to the Treasury may deem
appropriate.

3.—(1) A controlling officer may submil 1o the Secretary to the Treasury
a request, in writing, for recapitalization.

(2) The reguest for recapitalization under subregulation (1) shall include
a_—

{a) detailed explanation of the proposed scheme of the
recapitalization;
(b) detailed justification for the recapitalization, including 2 fiscal
impact analysis:
() business plan of the statutory body or state-owned enterprise;
and
(d) restructuting plan of the statwory body or state-owned
enterprise, including the—
(i) detailed financial projections for five outer years;
(i) restructuring measures 1o be taken for the projected five
years:
(iii) financial targets for the projected five years: and
{iv) repayment period of the costs of the recapitalization,

(3y The Secretary to the Treasury shall, upon approval of the request
under subregulation (1), recapitalize a statutory body or a state-owned
enterprise through—

(a) capital injection from the national budget:
(b) strategic partnerships;

(¢) guaranteed borrowing:
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() government securities:

{e) transfer of government assets:

(/1 debt equity swap; and

(g} any other means as the Secretary to the Treasury may deem
necessary.

4—{1) The Sccretary to the Treasury shall, where a statutory body or
state-owned enterprise has deviated from any financial targets included in the
annual performance contract by thirty percent or more—

() reguire a controlling officer to submit a revised financial plan
and cellective action plan:

(h) investigate the cause of the deviation: and

(c) make recommendations to the Minister to take appropriaic
action as he or she may deom necessary.

5—1) A controlling officer shall disclose to the Secretary to the
Treasury all outstanding staturery obligations. actual amounts due, penaltics.
and reasons for the accunulation of those statutory cbligations.

(2} A controlling officer shall, in addition to the disclosure under
subregufation (1}. submit a repayment plan with a timeframe within which the
statutory obligations shall be settled.

(3) For purposes of this regulation. “statutory obligations™ means any
financial obligation placed on a public body by an Act of Parliament.

6—{ 1} A controlling officer shall submit to the Secretary (o the Treasury
a request. in writing, for approval to borrow money by way of a Joan or
overdrafr,

(2) The request under subreguiation (1) shali be accompanied by a —

{a) board resolution approving the intention to borrow moncy by
way of loan or overdrafl:

{(#) detailed project proposal replete with its objectives and
justification in line with the mandate of the statutory body or state-owned
cnterprise, including—

(i} economic and financial impact: and
(i1} vush flow forceast for the period of bhorrowing:

{¢) term sheet setting out the terms and conditions of the loan or
overdraft. including the proposed repayment schedule and liquidation
model:

{d} centified copy of audited financial statements for the immediate
past financial year; and

(¢) copy of the approved performance management plans and
budgets for that financial year

(3} The Sceretary to the Treasury shall. upon receipt of the request under
subregulation (1), review and make recommendations to the Minister.

Deviation
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7.— (1) A controlling officer shall recognize & loan or overdraft as debt
and account for it on an accrual basis.

(2) Aloan shall be recognized as received when a transfer or remittance
advice has been received from a lender by a conrolling officer,

£3) An overdraft shail be considered as received on the date a lender
authorized a controlting officer to start withdrawing the money.

(4) A controlling officer shall utilize procecds from a foan or overdraft for
the infended purpose.

8— {1} A controlling officer, who has obrained a loan or overdraft
facility. shail submit quarterly progress reports 1o the Secretary to the Treasury
on the status of loan servicing and the performance of the project or activity,

(2) The progress report under subregulation (1} shall be sybmitted—

(@) in the format as may be preseribed. from tire to ime. in the

Treasury fnstructions; and

{6) within thirty days after the end of the quarter.

(3} A controlling officer shal. promptly. inform the Secretary to the
Treasury, in writing, of an event which may resilt i a statutory body or state-
owned enterprise defaulting on s obligations under & loan or overdraft
facility,

{4) A report under subregulation (3) shall state the nature of the event, jis
causc. its likely impact and propesed solution.

(5) The Secretary to the Treasury may 1ake such measures as may be
necessary to deal with the cvent cifectively and efficienily.

9.— {11 The Secretary to the Treasury shall set a limit on a loun or
overdraft which a statutory body or state-owned enterprise may obtain,

{2} The Secretarv to the Treasury shall, in setring  limits under
subregulation (13, consider the——

(@) nature of the proposed project or activity;

{hy terms and conditions of the factlity;

{c} recent finaneial performance of the statutory body or
slaie-owned enterprise;

(d) impact of the loan or overdrafi facility on the cash fow
profections for the term of the facility;

(e} prevailing ccononyic facrors: and

(/} past history of the statutory body or state-owned enterprise in
respect of debt management.

10.— (1) The Secretary to the Treasury shall keep and maintain a register
of alb public investments, including minority sharcholding, in a private
cotparation or body.,

(21 The register under subregulation {1} shall include--

¢
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() the name of the entity;

{b) the naturce of investment;

{¢) the sharehelding structure;

(d) the amount of money invested:

{e) the list of material resources provided by the government and
their estimated monetary value: and

(/) such other details as may be prescribed, from time 1o time. in the
Treasury Instructions.
(3) The Secretary fo the Treasury chall conduct periodic assessment of

every public investment.

11— {1} The Secretary to the Treasury shall keep and maintain a register  Register of

of statutory bodics and state-owned cnterprises in accordance with their  statutory
podies and

classification.
state-pwned
() A register kept and maintained under subregulation (1) shall be— enterprlses
(a) updated annually to ensure that it provides accurate and reliable
mformation; and
(5) open for inspection during government working hours.
Made this 31st day of October. 2023.
S. CHITHYOLA
(FILE NO. PPMS 2T Minister of Finance and Economic Affedies

GOVERNMENT NOTICE NO. 63

PUBLIC FINANCE MANAGFEMENT ACT
{No. 4 of 2022}
PUBLIC FINANCL MANAGEMENT (DOMESTIC REVENUE) REGULATIONS.
2023

Ix BXERCISE 0f the powers conferred by section 115 of the Public Finance Management
Act, 2022, 1, SiMpLEX CHITHYOLA. Minister of Finance and Feonomic Affairs, make the
following Regulations—

1. 'These Regulations may be cited as the Public Finance Management Crtation
Domestic Revenue} Regulations, 2023.

2. In these Regulations. unless the context otherwise requircs— Interpretation

“domestic revenue” means tax and non-lax revenucs collected by
public bodies: and

snon-tax revenue” includes fines. penaltics, forfeitures, royalties,
levies. fees and charges, rent on government lands and buildings. interest
on government investments and dividends.
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Listof 3. The Sceretary to the Treasury shall, before the commencement of
domestic each financial year. circulate a list of domestic revenue collectuble in the
fevanue . - i . 5

i ensuing financial year. to all revenue collecting public bodies.

Preparation of 4. A controlting officer of a revenue collecting public body shall, upon
dumestic receipt of the list of collectable domestic revenue from the Secretary to the
i‘(‘”‘i’:‘;n Treasury, prepare and submit to the Secretary to the Treasury—

sirateny (@) medium term domestic revenue collection strategy: and

(b} annual projected domestic revenue collections.

Seiting 5.~ (1) The Sccretary to the I'reasury shall, after consulting controlling
domestic officers of revenue collecting public bodies, set domestic revenue collection
l“;:'_‘:::"— targets for respective public bodies.

(2) The Secretary to the Treasury shall, in sctting the domestic revenue
collection targets for the public bodies in subregulation (13, consider

{a} the amount of domestic revenue cotlected by each public body
in the past two financial vears:

i} the economic growth projections;
¢} the projected domestic revenues by each public body:

5 (/) the potential and ability of the public body 1o collect the revenue:
and
(e) any other factors as the Secretary to the Treasury may deem
appropriate.
Domestic ¢.— (1) A controliing officer of a revenue collecting public body shall
PevEnte submit 1o the Secretary to the Treasury monthly cashflow forecasts which

cotlection

P shall include—

{a) actual domestic revenue for the past month:

(5} projected domestic revenue for the ensuing month;

(¢} projected domeslic revenue collection for the remainder of the
current financial vear;

() domestic revenue arrears; and

(e) any other data or mformation the Secretary to the Treasury may
require.
(2) The Scerctary to the Treasury may, where necessary, convenc

meelings with a controlling officer of a revenue collecting public body to—

{a) reconcile the information submitted under subregulation { 1) with
the data obtained from the integrated financial management information
svstem;

(b} review the projection of domestic revenue collection and the
collection of domestic revenue arrears; and

(¢} discuss and agree on effective strategies for overcoming any
challenges experienced in domestic tevenue collection.
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7 The Secretary 10 the Treasury, o consultation with the Accountant Managing
General; shall, from time to time. prescribe acceptable means of collecting, domestic

recording, receipting, custody, banking and transmission of domestic revenue. rEyenie
&. A contrelling officer of a revenue collecting public body shall— Record of
domestiv

(@) record domestic revenue in the integrated apancial management  recenue
information syster and

(b) interface other revenue management systems with the mtegrated
fnancial management information system.

9 — (1A controlling offices shall, within twenty four hours of collection  Deposit of

of any domestic Tevenue, depusit the revenue inio a revenue collceting domestie
account. Fevenus

(2) Where a controlling officer receives money as part of a public of
official cerernany, the controiling officer shall, within forty-cight hours, cause
such money fo be deposited inlo the appropriate revenue collecting account.

(3) A controlling officer shall not accept symbolic cheque if that cheque
is not supported with an actual cheque.

1W0—{DA controlling officer chall acknowledge receipt of money from Offictal
a person by fssuing— receipts

(q) a general receipt; and
(hy any official Teceipt issued by a cashier a8 approved by the

Qectetary 10 the Treasury.

(2) A controliing officer of a revenue collecting public body shall, by
notice published in 3 newspaper of wide circulation. inform the public that a
pre-numbcred official receipt shall be obrained for any money paid and that
the public i3 entitled to demand 2 receipl.

1. A commercial bank, where a revenue collecting account is  Domestic
domiciled. shall, on demand, provide the Secretary to the Treasury and the revemu bank
Accountant General with— ERReRn

u)a bank statement; and
(h) anv other informatios concerning the account and revenue 10

respect of that 4¢COUNL

12— (1) A conwolling officer of 4 TEVCHUC collecting yublic bedy Desnauvn
Sh'&"—" Ul s wtic

. . pevanue
(a) designate specitic officers for the collection of domestic  collecung
revenue; and officers
(h) issue the officers such official identification documents as
approved by the Secretary to the Treasury-
(2) A person who 15 not designated to collect revenus. shall not—
() demand payment;
() receive payment: or

(¢} demand and recelve payment
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from any other person in respect of any domestic revenuce,

13— A controlling officer of a revenue collecting public body shall
submit a monthly report to the Secretary to the Treasury. with a copy to the
Accountant Generyl,

(2} The monthly report under subregulation (1) shull include all non-tax
revenues collected, deposited. or retained.
14~ (1) A controlling officer of 4 revenue collecting public body shall,
annually, review the—
(a) effectiveness of domestic revenue collection stralegies:
(h) domestic revenue collection administrative structures:
(¢} accuracy of past estimates and detual domestic revenues
collected: and
(d) relevance of the rates, fees. and charges 1o current cconoamic
conditions.
(2) Based on the review under subregulation (1}, a controlling officer
may make and submit such proposals for the improvement of domestic
revenue coliection to the Secretary to the Treasury for consideration.

* (3) The Secretary to the Treasury shall make recommendations (o the
Minister to implement the proposals under subregulation {2), upon being
satisfied that the proposed interventions are necessary.

I5.— (1) A controlling officer of & revenue colleeting public body may
notity, in writing, any person who is liable for a tax or non-tax obligation to
pay within a given time.

(2} The notice ynder subregulation (1) shall clearly state—

(a) the place and time for making the pavment;
(h) acceptable means of payment; and

(¢} any other information necessary to enable the person to effect the
payment,

16—1) A controlling officer responsible for non-tax revenue collection
may refund payment where—

(@) the payment was made in error: and

{b] tha C{)nfm”ing officer has not vet teansferred the funds to the
revenue collecting account,

(2) Where a controlling officer responsible for non-tax revenue collection
has already transferred the funds © the revenue collecting account, the
controlling officer shall request the Secretary to the Treasury, in writing, for a
refund.

(3} A controlling officer or the Secretary to the Treasury shall, pursuant
to subregulation (1) or (2) as the case may be, make such cntries in the
relevant records reflecting the refund.
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17.—(1) The Secretary to the Treasury may inspect the records, accounts,  Inspection by
safes. strongrooms, premises, equipment. tool or facility used by a revenue the Secretary
collecting public body to assess the integrity of the internal control systems in .‘;’r ‘Efm

i
place. 3

(2) A controlling officer shall give fult access to the Sccretary to the
Treasury, or a delegated officer, to documentation, systems, stores, officials.
safes, and other relevant information that are necessary for an inspection.

(3) Where the Secretary to the Treasury forms the opinion that a revenue
collecting public body has weak internal control systems, he or she may dircct
the Comptroller of Internal Audit to comduct an internal audit of the public
body and make necessary recommendations.

Made this 31st day of October, 2023,

S. CHITHYOLA
(FILE NO. PFMS/2/1) Minister of Finance and Economtic Affairs

GOVERNMENT NOTICE No. 64

PUBLIC FINANCE MANAGEMENT ACT
(No, 4 oF 2022)

PUBLIC FINANCE MANAGEMENT (NATIONAL BUDGET)
REGULATIONS, 2023
IN EXERCISE of the powers conferred by section 115 of the Public Finance
Management Act, 2022, I, SIMPLEX CHITHYOLA, Minister of Finance and Economic Affairs,
make the following Regulations—

1. These Regulations may be ciied as the Public Finance Management Ciation
(National Budget) Regulations, 2023.

2. The Secretary to the Treasury shall formulate a medium-term National
national budget calendar which shall provide guidance on all budgeting  budgst
processes throughout the financial ycar. culendar

1 The Secretary 1o the Treasury shall isue ail annual national budget  Commence.

cirealar which shall— went 6t
national

() outline instructions for the national budget process for the budger
ensuing financial year and the following two outer financial years; and  cuendar

(#) set out national budget guidelines and any other measures as the
Secretan 1o the Treasury may deemn necessary.

411 A conwolling officer shall, by 30th November of each year.
preparc and submit fo the Secretary to the Treasury draft annual budget .
estimates for the ensuing financial year, based on the indicative medium-term g'egal:’:['}“’c’["'
fiscal framework. c:?imalcsg

(2) The draft annual budget estimates shall, at the minimum, consist of—
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(@) consolidated cash flow for revenue, personal emoluments, other
recurrent transactions and development budget estimates:

(p) schedule of works for domestically funded projects. which shall
be in line with an agreed medium-term fiscal framewaork; and

{¢) non-tax revenue projections to be generated internally by the
ministry, department or agency in the ensuing financial year,

{3) A person who confravenss subregulation (13 shail be guilty of
misconduct.

(4) For purposes of this regulation, “medium-len fiscal framework”
means annual budget estimates consisting of the budget for the ensuing
financial year and budgets for the following two outer financial years.

5._(1) The Sccretary (o the Treasury shall, based on the draft budger
estimates submitted pursuant to regulation 4. prepare the consolidated drafl
national budget estimates before the 15th January of each vear,

(2) The Secretary fo the Treasun shall prepare the consolidated draft
national budget estimaies in compliance with Government’s overall palicy
dircction and priorities,

(3) The Sccretary to the Treasury shall, within seven days of preparing
the conselidated draft national budget estimates. submit the consolidated draft
national budget estimates to the Minister.

6.—( 1) The Secretary to the Treasury shall, upon Cabinet approval of the
consolidated national budger. circulate the final ceitings to all controlling
officers.

{2 A controlling officer shall, upon receipt of the approved final ceilings,
prepare and submit to the Secretary to the Treasury final draft annual budget
ostimates before the 31st of January of cach year.

(3) The Secretary to the Treasury shall consolidate all the final draft
annual budget estimates from the ministries. departments and agencies and
prepare the consolidated pational budget and submit to the Minjster for

presentation to the National Assembly.

7 The Secretary to the Treasury shall, upon the enactment of the
Appropiialion Act, uploat the national budget onto the integrated financial
management information system as follows —

(¢} recurrent and capual expenditure financed by the Consolidated

Fund:

(b} compensation of employees financed by the Consolidated Fund:

{¢) recurrent and capital expenditure, including compensation of
employees, financed by domestic resourees;

(d) recurrent and capital expenditure. including compensation of
employees, financed by statutory funds:

{¢) recutrent and capital expenditure, including compensation of
employees, financed by donor funds:

€
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(/) advance payments regardless of the funding source: and
- (g) advances and payments 1o create and replenish imprest.

8.—(1) The Secretary to the Treasury shall. by a treasury circular, and at
least seven days prior fo the commencement of each financial year, issuc
national budget implementation instructions to ministrics. departments and
agencies, detailing the procedures and requirements in implementing the
approved national budget.

(2} The Sceretary to the Treasury shall fund the respective votes
according 10—
(@) revenue performance:
(b) agreed cash flow forecasts:
(¢) progress reports on project implementation and certificaies of
works compieted. where applicable: and
{ey any other criteria, as the Secretary to the Treasury may deem
Necessary.
(3) Where a controlling officer fails to comply with any [unding
requirements in subregulation (2)(¢). the Sceretary to the Treasury may—
{a) withhold funding: or
{h) vary the amount based on the nature of such failure,

0._(1) A controlling officer shall, on the 10th day of every month,
submit to the Secretary to the Treasury payroll information, 1o ensure fimely
funding and tracking of wage bill movements, in the format as may be
prescribed in the Treasury Instructions.

(2) The payroll information submitied under subregulation (1) shall
include—

(a) the amount of the wage bill for the month and the previous
month broken down by cost centre, programme, and chapter as defined
by government financial statistics;

(5 the total number of emplovees Lo be paid in the month and the
number paid in the previous month breken down by cost centre.
programme and grade;

{¢) explanations for any variances between the figures of the
prcvix}us month and the current month; and

{d) one off payments and reasons thereof.

{3} A controlling officer shatl, where there is a variance in the payroll
information between two subsequent months due to newly recruited
employees, attach a copy of authority to recruil issued by the department
responsible for human resources management and development.

10— (1) Where a controlling officer needs to spend on an activity which
is not included in the appropriated national budget, he or she may request the
Secretary to the Treasury to fund the activity out of the unforeseen expenditure
vote,

Funding of
budgets

Submission
of payrol!
information

Unforeseen
expenditure
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{2) The request made by the controlling officer under subregulation (1),
shall be reviewed and assessed to determine if the activily in question—

(@) could not be foreseen or anticipated by the controlling officer
using common diligence and past experience;

(h) has been caused by natural disaster. pubiic health emergency. or
such other events as could not have been foreseen: and

(¢) is necessary and urgent,

(3) Where the request made under subregulation (1) does not meet the
criteria in subregulation (2}, the request shall be rejected for funding out of the
unforescen expenditure vote.

Restrction an Jt.—(1) The Secretary to the Treasury shall not approve any request for
:ru!:iicr‘:‘ of  transfer of funds from onc activity 10 another if the request—

PUeEet . o 3 )
provisions {a) is made withm thtee months from the date on which the

Appropriation Agt came inte foree:

(b} secks 1o wansfer funds between different votes: or
(1 affeets budset catcgories.

(2} The Secretary shall, upon approval of a request 1o transfer funds
petween activities, issue a nymbercd virement warrant authorizing a
controlling officer to effect and implement the transter.

(3) Where during the imp\emem.ation of the current budgel there is need
for the creation of a new programme, the programme shali be funded through
rransfer of funds from other progranmnes in the same vote,

(4} A controlling officer <hall make a request to the Secretary 10 the
Treasury for transfer of funds caused by the creation of a new programmg.

(5) The request under subregulation {4) shail be accompanicd by—

(a) title of the new programme, its objectives, outcomes, OUtpuLs.
activities and its associated items;

(#) description of the new service and justification of its urgency;
and

{¢) estimated cost of the new service during that financial year.

(6) The Secretary to the Treasury shall, upon approval of a request for
teanster of fimds 10 4 NEw Proprdims, issue u numbered virement warrant 0
effect and implement the traasfer.
Fapenditure 12.—(1) A conrolling officer shall prepare and submit to the Secretary
reporis 1 the Treasury monthly expenditure reports not tater than the 15th day of the
month immediately preceding the month under review.

(2) A monthly expenditure report referred 1o under subregutation (1) shall
be in the formai as may be prescribed in the Treasury [nstructions.

{3y The Secretary to the Treasury shall, where a controlling officer fails
1o comply with the requirements in subregulation (1), order the controtling
efticer, in woting, to—
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Made this 31st day of October. 2023
S. CHITHYOLA

er of Finance and Economic Affairs
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