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{ be quoted on ail
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MALAWI COMMUNICATIONS REGULATORY AUTHORITY

INTERNATIONAL COMMERCIAL COURIER SERVICES LICENCE
This is to certify that

GLENS MALAWI LIMITED TRADING AS ARAMEX COURIER

Of:
P.O. Box 629,
Blantyre

is licensed to provide International Commercial Courier Services under Part XV of the Communications Act, 2016, for :
period of FIVE(S) Years commencing on 1st May, 2018, and ending on 30th April, 2023, subject to the H!censee’S complianc
with all Terms and Conditions of the Licence and the Communications Act. The licence fees payablg by the Licensee t

MACRA shall be as follows —

bd States of Americ

{2) An Anmual Licence Feq of the Malawi Kwacha squivalent of Eight Thousand Unit
Dollars (US$ 8,500.00) payable before the Gazeiting of the Liceace and on each and| every anniversary ¢
the Licence. -

{h A levy equal to one and half percent (1 14 %) of the Licensees’ Net Operating Revenuejfor each year payabl

in advance in four equal instalments. Calculation of the first three quarterly iustaimsg
the management accounts of the Licensee for the financial year. A final quarierly ps
based on Net Operating Revenue within 26 days of issue of audited accounts. Adjug
for the first three quarterly payments if the Net Operating Revenue in the budget di
accounts.
Nothing in this Licence shall be taken as discharging or exempting the Licensee from the obligation to
law appiicable to its business. ‘ .

i

GODFREY |
Director G¢

REV. ALEX MAULANA
Board Chairperson

-

nts shall be based o
iviment shall be mad
tments shail be mad
[fers from the audite

fomply with any othe

[AYE
neral

performance that may from time to time be incorporated herein under the Communications Act and ti
Failure to comply with any terms and conditions may lead to suspeasion or revocation of this Licencg

This Licence is issued subject to the terms and conditions hereto, and to any other terms and condTions and promises ¢

e Regulations theret:

. . 1
Issued without alteration or erasure, and void if altered or eraséd™
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1. Interpretation and Definitions

1.1
12
1.3
14
1.5
1.6

17

This document constitutes the Licence in its entirety,
The Schedules hereto shall form part of this Licence;,
Terms used but not expressly defined in this Licence shall have the meaning given in the

All technical terminology used in this Licence shall have the same meaning ascribed
Postal Union (UPU),

A provision conferring rights and obligations shall, notwithstanding that it is only in
Clause, be given effect if it were a substantive Clause in the Licence;

Act;
by the Universal

the interpretation

Words importing the singular shall include the plural and vice versa; words denoting pefsons shall include

corporate bodies and unincorporated associations of persons and vice versa

Unless the subject matter or context otherwise requires, the following terms and conditjons shall have the

following meanings:

(o) Act means the Communications Act 2016." . .

(&) Authbority means the Malawi Communications Regulatory Authority (MACRA), estabiished under
Section 4 of the Act.

{c) Cease and desist order means an order made by the Authority requiring a licenfee to stop a breach

() Commercial Courier Article means any letter, packet, small packet, or

any other article

whatsoever packaged in a Commercial Courier package or in any other packaging bearing a clear
Commercial Courier Label, which has been coliected by, or delivered to the Uicensee for onward
transmission through a Commercial Courier Service, but excludes any article phich by the Act or
any lawful regulations is prohibited from being accepted for tranamxssion throfagh post.

(e) Conmimercial Courier Label means a piece of paper, affixed onto a Commerdial Courier package
or commercial courier article, bearing the ficensee’s fcgo, the name of the|courier service, the

weight, the charge, time of posting, the sender’s and the recipient’s ad
identification number for tracking and tracing purposes.

ess and a unique

7] Commercial Courier service means a service for the conveyance, for rewlard, of Commercial

Courier Articles in respect of which an undertaking is given to deliver the
destination within a specified time.

rticle to a specified

(2) Compliance order means an order made by the Authority requiring a licensge to comply with the
Communications Act, Regulations, the licence or any other order made by thf Authority.
Q)] Domestic Commercial Courier Service means a courier service perfgrmed in respect of

commercial courier articles accepted, conveyed and delivered within Malawi

(7

N

)
0

(m)

(n)

(o)

Effective Date means the date when the Licence comes into force, namely -

Gazette.

International Cominercial Courier Service means any commercial courie

respect of courier articles posted within Malawi to an address cutside Maia
place outside Malawi for delivery within Malawi. |

ben published in the

service performed
i, or received from a

Licensec means entity that has been awarded a licence to operate courier business.

Net Operating Revenue means ths total revenue ‘of the Licensee, lss discounts given,
Value-Added Tax and other taxes, derived from the provision of commercidl courier services, net

of any terminal dues paid or payable to couriar operators. For the avoidance
revenue does not include revenue from the sale of assets.

Successor Company means any successor company formed in terms of the
I.aws of Malawi or any subsidiary of a successor company that takes on the 4
through merger, acquisition, or other means of succession.

pf doubt, net operating

Companies Act of the
urdens of the Licensee

Tariff means fees and charges that may be charged by the Lluensev in resl:ect of the provision of

licensed services.

Universal Service Fund means a fund set up to cover a policy of the Goyernment to make ICT
services available throughout the country including rural and underserved areas at affordable

prices.

Licence for Glens Malawi Limited Trading as Aramex Courier
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2, Applicable Law
2.1 This licence shall be governed by the laws of Malawi.
3, Validity, Effective Term and Renewal
3.1 This Licence shall be valid for a period of Five (3) years from the Effective date unless revoked in terms of
the provisions herein. v
32 This Licence may be renewed at Authority’s discretion for such number of years as may be agreed between
the parties at the expiry of the licence term.
33 The application for renewal shall be made in writing not later than twelve (12) calendar months before
expiration of the term of the licence.
34 The Authority shall stipulate the fee payable in respect of any renewal of the licence.
35 The Licensee shall give notice of the intention to terminate the licence at least 12 months before the date of
the proposed termination date.
4 Scope of the licence
4. The Licensee is authorised by this licence to provide Domestic and International Commercial Courier
Services, to convey, deliver; and perform all the incidental sei ices of recgiving, collecting, sending,
despatching and delivering Commercial Courier articles for reward; and in'respect of which an undertaking
is given to deliver the article to a specified destination within a specified time.
42 The Licensee shal} lodge with the Authority commercial courier label; registered trademark or logo, which
will be prominently displayed on all correspondence and at all official premises of the Licensee.
5. Operating Environment
51 The Licensee shall operate from permanent prermises, which will bave the following basic amenities and
facilities—
A ]
(a) well-built public counters, -
(6) rooms or lobbies and amenities for the comfort of customers waiting to be served,
(¢) secure and lockable units or strong-rooms, lockers, cages, drawers, cupboards, safes for storing
articles awaiting delivery, processing or forwarding,
(d) scales, in good working order for weighing courier articles for purposes of determining the
tariff and
(e) adequate transport arrangements for the conveyance of Commercial Courier articles,
y c oy . .
52 The Licensee shall ensure that the scales referred to in clause 5.1{d) are assized iy terms of the Weights and
Measures (assize) Regulations Cap 48:04 of the Laws of Malawi].
53 The Licensee shall obtain and provide the Authority with proof that there is adequate insurance cover for
the Commercial Courier articles conveyed.
54 The Licensee shall provide adequate security arrangements and measures during the transmission of the
courier articles..
5.5 The Licensee shall dispose of all undeliverable Commercial Courier articles according to the Act and °
Regulations made under the Act. . -
5.6 In accepting Commercial Courier articles for conveyance, the Licensee shall comply with the law with
regard to the transmission of prohibited articles.
6. . Agents, Sub-contractors anid Service Providers

6.1 The Licensee may offer Commercial Courier Services under this licence through an agent, sub-contractor
or service provider. Provided that before entering into an arrangement or contract with any agent,
sub-contractor or service provider the Licensee shall seek the prior approval fro}m the Authority.

Licence for Glens Malawi Limited Trading as Aramex Courier
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6.2 The Authority may in giving its approval under Clause 6.1 above, impose such tenfis and conditions it
deems appropriate. Such terms and conditions may be changed by *he Authority any timg with written notice

to the Licensee.

6.3 The Licensee shall ensure that any arrangement or contract entered with an agent, sub-fontractor or service
provider does not affect the Licensee’s ability to comply with the terms and conditiong of this licence.

6.4 The Licensee shall ensure that its agent, sub-contractor or service provider complie§ with the terms and

conditions of this licence.

6.5 The Licensee shall be responsible for the acts or omissions of its agent, sub-contracto} or service provider
provided that the liability of the licensee shail be limited to acts or omissions which congtitute contravention

of the terms and conditions of this licence;

6.6 The Licensee shall, upon becoming aware of an act or omission by its agent. sub-qontractor or service
provider amounting to a breach of any term or condition of this licence, the LJcensee shall act as

expeditiously as is reasonably possible to remedy the breach.

6.7 The Authority shall, upon becoming aware of any breach of any term or condition df this licence, by an
agent, sub-contractor or ssrvice pravider of the Licensee notify the Licensee in writing to correct such a
breach. : 1

6.8 The failure by the Authority to notify the Licenses of a breach by the Licensee’s agents, sub-contractors or

service provider contravention shall not in any way negate or limii the Authority’s rights in respect of such

contravention under this licence or atherwise.
Licence Fees

7.1 The licence fees payable by the Licensee to the Authority shall be as follows—

(a) Abasic Licence Fee of the Malawi Kwacha equivalent of (US$8,000.00) Eight Thpusand United States
of America Dollars on or before the Effective Date and on each and every gunivefsary of the licence.

(b} An annual levy equal to one ard half percent (1% %) of the Licensee’s net operaging revenue for cach
year payable in four (4} equal instalments. Calculation of the first three (3) quartgrly instalments shall

be based on the management accounts of the Licensee for the financial year. A fi

al quarterly payment

shall be made based on net operating revenue within thirty (30) days of issue jof audited accounts.
Adjustments shall be mads for the first three (3) quarterly payments if the net op#rating revenue in the

budget differs from the one in the audited acccunts.

7.2 The Authority may exempt the Licensee from paying the basic licence fce or annua] levy or both in any

particular year. R

Universal Service Fand

8.1 The Licensee shall from time to time consult with the Authority on the actions to be[taken to achieve the

objectives of the National Communicaticns Palicy.

8.2 The Licenses shall be required to coutribute 1o the Universal Service Fund (UFA) whef: sc requested by the
Authority in accordance with the provisions of the National Communications Policy :Fd Universal Service

Regulations provided that the Licensee shall not be required to contribute in aay y
Courier Operator providing International Courier Services so contributes. -~ ~

Service standards

~ 9.1 Customer service
9.1.1  The Licensee shall maintain adequate traincd perscunel to receive and
complaints from customers.
9.1.2

The Licensee shall take all commercially reasonable measures to promptly

t in which no other

espond promptly to

remedy and avoid the

recurrence of the cause of all customer complaints that relate to th'e'qﬁality, availability or delivery

of its service.

Licence for Glens Malawi Limited Trading as Aramex Courier
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9.3

hed
>

9.1.7
5138

9.1.10

The Licensee shall take all commercially reasonable actions and insurance necessary to guarantee
that amounts due to customers are paid in full if this operating licence is revoked.

The Licensee shall establish efficient procedures that take account of the predominant local
languages so that customers can receive assistance from its personnel during normal business
hours. These procedures shail be included in the Licensee's standard terms and conditions for the

provision of Courier services.
A
These procedures shall include without limitation;

(a) Procedures for dealing with customer complaints
(b) Customers’ right of appeal to the Authority.

The Licensee shall submit to the Authority for approval a Master Customer Contract containing
Service Level Agreements and standard terms and conditions for the provision of Courier Services
within one month from the Gazetting of this licence.

The Licensee may amend the Master Customer Contract with the prior approval of the Anthority.

An application for approval of an amendment to a Master Cusiomer Contract shall be made by the
Licensee to the Authority in writing. If the Authority fails to respond in writing to the Licensec’s
application for the arnendment of the Master Customer Contract within thirty (30) days from the
date of receipt of the application. ihe amendment shall be deemed to have been approved.

The Licensee shali display a copy of the approved Master Customer Contract shall be dispiayed at
its principal offices and any branch offices open 1o the public.

The Licensee shall make available a copy of the Master Customer Conltract to any interested party
upon request, . :

Customer privacy

9.2.1

922

The Licensee shall use ali reasonable endeavours to ensure that information obtained or received
in the provision of the service by itself or its agents, sub-contractors or service providers is kept
confidential, that is, not disclosed or made accessible to third parties or used otherwise than for the
purposss or furtherance of the provision of the service.

The Licensee shali not disclose information of a customer except with the consent of the customer,
which form of consent shall be approved by the Authority, except for the prevention or defection

of crime or the apprehension or prosecution of offenders or except as may be authorised by or
under the law.

Services for Physically Challenged Persons

9.3.1

The Licensee shall provide facilities at its premises giving duc regard to the requirements of the
physically challenged members of the society. In particular, counters and access o service facilities
shall be accessible to physically challenged persons.

Quality of service targets

94.1

9.4.2

943

944

9.4.5

|
The Licensee shall meet the service targets and standard of performafice set out in schedule 1 and

as may be determined by the Authority from time to time. .

The Licensee shall, within fourteen (14) days after every quarter of the year submit to the Authority
a report providing details of the performance of the Licensee during the previous quarter.

In the event of poor performance for the period in question, the Authority shali impose punitive
measures in line with Schedule 1 of this license.

The Licensee shall, within three months after the end of each financial year, submit to the Authority

a report providing details of the performance of the Licensee during the previous financial year
against the standards set in this licence.

Notwithstanding any punitive measures taken under this clause, the Authority reserves the right to
impose any regulatory sanctions deemed necessary for poor performance.

Licence for Glens Malawi Limited Trading as Aramex Courier
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11.
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[S]

Tariffs
101
10.2

16.6

167

Roll out

111

11,2

113

Provision of information

12.1

12.2

12.3

THE MALAWI GOVERNMENT GAZETTE

All tariffs set by the Licensee shall be just and reasonable and shall be cost based.

The Licensee shall notify the Authority of proposed new tariff rates at least fourteen (14) days before the

proposed tariffs become effective

‘The proposal submitted by the Licensee to the Authority shall set out—

(a) details of the nature and amount of charges payable for the licensed Services

{b) the method nf determining the charges.

The format of tariff proposals shall be as per Tariff Guidelines or any official communitation provided by

the Authority.

The Licensee shall publish any new tariff adjustments in the press at least seven (7) day
into effect.

L before they come

The Authority shall have the power to order the discontineance of any tariff which it deteymines to be unjust

and unreasonable and not cost based.

The Licensee shall make availabie to its cusiomers the tariffs for Commercial Courier afticles and services
offered to various destinations and at various weight cteps for the benefit of| the pulfiic, at al! business

premises.

The Licensee shall begin to orfer commercial courier services not later than three (3
effective date of this license. Failure to comply shail be considered material breacH
conditions of the licence.

The Licensee shail establish and maintain service coverage throughout Malawi as agreed
Notwithstanding the Toregoing the Licensee shall maintain continuously 2 physicat pres
main cities of Malawi namely, Blantyre, Zomba, Lilongwe and Mzuzu.

The Licensee shail within 3 months from the effective date submit to the Authority
approval by the Authority which when approved shall be set in schedule 2 of this Licen

Confidentiality
12.1.1

confidence by the Authority. Such information may be released by-thé Authori
its release is required by the law.

12.1.2  This requirement of confidentiality shall continue after the iermication or expi

revocation of the licence.
Regulatory Reporting

12.2.1 The Licensee shall submit written Reports such as annual financial statementy

for the coming financia! year, Quality of Service returns and any other docum
format determined by the Authority, at least sixty (60) days after the.ann‘iversary
and or: such other occasions as the Authorily may require.

Preparation of accounts

12.3.1 Licensee shall at ail times keep at its principal place of business within Malay

of accounts accurate and up to date in accordance with Internationally 3
Accounting Principles (GAAP) and good business practi.es. All financial infj
by the Licensee to the Authority for any purpose shall be prepared and presd
with GAAP or as the Authority shall direct. |

months from the
of the terms and

with the Authority.
ence in the four (4)

a roll out plan for
e

All information furnished by the Licensee to Authority and marked “confidentfal” shall be held in

[y to the extent that

ry of this licence or

including budgets
ents or reports in a
date of the licence,

vi, all proper books
kenerally Accepted
brmation submitted
nted in accordance
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13.

14.

13.1

3.2

Inspections

Access to inspection

13.1.1 The Licensee shall grant unhindered access to all its facilities, installa tions, office records, any
equipment associated with its Commercial Courier service in Malawi to all authorized inspectors
or Monitors of the Authority during rormal working hours or, following prior written notice, for
access after working hours, for purposes of verifying the performance by the Licensee of ity
obligations under this licence.

13.12 The Licensee may provide a representative to be present at any such inspection.

13.1.3 The mere fact that the Licensee has not provided a representative as provided in clause 13.1.2
above will not invalidate any findings of the Authority’s mspectors or monitors.

Monitoring of service provision

132.1 The Authority may monitor, inspect and test the service or any equipment associated with the
Licensee's Commercial Courier service in Malawi without prior notice to the Licensee where there
are reasonable grounds to believe that prior notification to the Licensee will prejudice the
Authority’s inspectors in the exercise of their duty.

General conditions

141

142

14.3

i4.4

14.5

Ownership

i4.1.1 The Licensee must be incorporated in Malawi. The Licensee shall ensure that foreignh ownership in
the Licensee is in accordance (o the Laws of Malawi.

1412 The Licensee shall seek approval from the Authority before effecting any change in its
shareholding structure. .

Transfer of licence

14.2.1 The licence shall not be assigned or otherwise transferred or pledged dvithout the written consent
or approval of the Authority.

Amendment
14.3.1 Any amendment to the licence shall be in accordance with the Act.

14.3.2 No amendment shall be of any force or effect, unless reduced to writing and signed by the
Authority.

Penaities

14.4.1 The Authoriry shall reserve the right to impose any regulatory sanction deemed appropriate for
breach of any licence terms or conditions. ’

14.4.2 The regulatory sanctions stipulated in 14.4.1 above may include;
(a) Impose such fines which it sees fit and are proportional to the breach;
(6) Compensaticn;
(¢) Warnings;
{d) Suspension;
(¢) Cease or desist order; |
(/) Compliance order; o
(g) Revocation; or
(/) Any other sanction deemed appropriate by the Authority.

14.43 MNotwithstanding Clause 14.4.2 above the Authority shall impose specific penalties and fines as set
out in Schedule 3 of this licence

Suspension or Revocation
14.5.1 The Authority may suspend or revoke this license on any of the followjing grounds:

(a) if the Licensee is in substantial breach of any term or condition of this license;

Licence for Glens Malawi Limited Trading as Aramex Courier
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i4.6

14.7

14.8

14.9

(b) ifthe Licensee fails to pay outstanding license fees within a period of 12 (tvelve) imonths from

the date the fees became due and payable,
(c) if the Licensee has been declared insolvent;
(d) if the Licensee takes steps to deregister itself or is dgregistered; or
(e) fthe licensee agrees in writing on cancellation of the iicense.
(f) if the Liceasee has ceased to provide the services specified in the licence.

Exercise of powers

14.6.1 In exercising any powers granted to the Authority in terms of this licence, thJ Authority shall;

(a) act reasonably having regard to all surrounding circumstances;

(b) prior to exercising any power, afford the Licensee every reasonable gpportunity to make

representations to the Authority in respect of all relevant issues;
(¢) at the request of the Licensee, furnish written reasons for any deci§i0ns T
Force majeure T

14.7.1  Any failure by the Licensee to comply with any obligatit:, terms or conditiog
be excused to the extent that it is caused by an event which is beyond the co
inciuding, but not limited to extreme weather conditions, fire, war or civil str

beyond the reasonable contiol of the Licensee.

hade.

1s of the licence shall
htrol of the Licensee,
fe or any other cause

14.72
of this nature and to remedy, if possible, the failure. The Licensee sha
informed of any problems that may be encountered, their consequg:n_cés on
steps it is taking to address the problems

Liability

14.8.1

1

actions, damages or demands which may be made against the Authority by

The Licensee shall use reasonable endeavours to minimise the impact on its o:erations of any event

keep the Authority
ts operations and the

The Licensee shall indemuify the Authority against any losses, claims, fharges or zxpenses,

any third party as a

result of or in relation to the activities of the Licensee, itc service providers, Eervams, or agents, in

connection with the provision of the service
Fair trading ) \
1491

1)

particular persons or persons of any class or description'in respect of the pr
courier services under this licence..

149.2 The Licensee may be deemed to have shown undue preference or unoi

described in clause 13.9.1 if the Authority determines that it unfairly favou

The Licensee shall not show undue preference to, or exercise undue discrimination against,

vision of commercial

ue discrimination as

's 10 a material extent

any business carricd on by it o as to place at a significant competitive [disadvantage persons

lawfully competing with that business.

The Licensee wili not alone or together with others, engage in or contitue o
in any anti-competitive practices and, in particular, the L.censee shall:

14.9.3

{a) not engage in any cross-subsidization;

{h) not engage in the abuse of its dominant position, if any;

knowingly acquiesce

{c) not enter into any agreements oi underiakings with any person, including any suppiier of
services that compete with the service, which have as their objective jor effect the fixing of

prices or any other restraint on competition;

(d) not engage in any anti-competitive tied or linked sales pract;jces,!pxo%ided that the Licensee
may bundle services so long as the bundled services are also available separately;

(e) not use information obtained from competitors if the object or
anti-competitive.

effect of such use is

Licence for Glens Malawi Limited Trading as Aramex Courier




54 THE MALAWI GOVERNMENT GAZETTE 11TH May, 2018
15. ©  Compensation and Safety Measures

15.1  The Licensee shall be responsible for all commercial courier articles entrusted to it and shall pay
compensation as may be appropriate to customers for losing, misplacing or failing to guarantee the integrity
of any commercial courier article. '

152 The Licensee shall in respect of all its systems, tools, equipment and installations, possessed, operated,
maintained or used under this licence, take all proper and adequate safety measures to safeguard life of staff
and property.

153  The Licensee shall not accept for transmission any prohibited articles as specified by written laws of the
country, intemational conventions and Postal Regulations.

16. Severability

16.1 Should Should any provision of this licence be invalid or unenforceable,‘th% 'smi‘ieshall be severed from the

licence and the remaining provisions shall remain valid and enforceable.
17. Notices

17.1 Any notice required or permitted under the terms and conditions of this Licensee shall be in writing in the
English language and shall be sufficiently served if delivered by hand or sent by registered mail as follows;

(a) In the case of MACRA, to; _ : : 4

The Director General, )
MACRA, ’
Private Bag 261, )
Blantyre,
Malawi.
=l
(&) In the case of the Licensee, tc;
The Managing Director
Glens Malawi Limited
P.O. Box 629
Blantyre
. L)
18. Arbitration T

18.1 Any dispute arising out of or in relation to this license shall, if not settled amicably on the written request
of either party be referred to arbination in accordance with the Arbitration Act.

issued at Blantyre on this 11th day of May, 2018.

Signed: REV. ALEX MAULANA
Chairperscn . i
Malawi Communications Regulatory Authority (MACRA)
GODFREY [TAYE
Director-General

Malawi Communications Regulatory Authority (MACRA)
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SCHEDULE 1: QUALITY OF SERVICE TARGETS

Domestic Courier Transmission Targets

Service Category Target
4 Hour Servicelntracity 98%
Same Day Service-Intracity 98%
Ovemight Service

Blantyre, Zomba, Machinga, Liwonde, Balaka, Ntcheu, Dedza,

Lilongwe, Kasungu, Mzimba, Mzuzu 98%
48-Hour Service

Chikwawa, Nsanje, Nchalo, Thyolo, Mulanje, Phalombe,

Mangochi, Salima, Nkhotakota, Dwangwa, Nkhatabay, Rumphi,

Karonga, Mchinji, Chitipa, Likoma, Mwanza, Neno, Chiradzulu 98%

Service Requirements

1. Track and Trace

2. Door-to-Door Delivery

3. Pick-up services

4. Record of Delivery

S. Service during Public Holidays and Weekends

6. Five-day week service (Mon-Fri)

7. Display of hours of Business

8. Display of current Tariffs

9, Commercial Courier Label

4-hour service:

Same-day service:

Overnight service:

-

48-hour service:

72-hour service:

GLOSSARY OF TERMS '

Refers to a service where the delivery of commercial courier articles accepted
hour after such acceptance

Refers to a
during the day of such acceptance.

Refers to a servics where commercial courier articles"fzi;icé‘rf%e'd are
vefore clase of business the fellowing day. ' '

1
Refers to a service where delivery of commercial courier articles accepted
received from outside Malawi is effected within 48hours from the time of
receipt.
Refers to a service where delivery of commercial courier articles accepted
72 hours from the time of such acceptance.

1

L -
e =

pecur at most four

service where the delivery of commercial courier articles| accepted occurs

delivered on or

within Malawi or

T.v:h acceptance or

is effected within

Licence for Glens Malawi Limited Trading as Aramex Courier
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Track and Trace:

Door-to-Door:

Record of Delivery:

Pick-up Service:

Refers to system that allows for the ascertaining the exzct location of Courier articles along the
transmission course. It relies on a unique identification number that is allocated to the article at the
time of acceptance, conveyance or delivery.

Refers to the delivery of courier articles to a physical address indicated on the arlicle or otherwise
advised by the addressee.

Refers to any written document, delivery note, consignment note, commercial courier label or
equivalent showing delivery or attempted delivery details

Refers to the activity where a Licensee, his Agents, Strategic Alliances, or Sub-contractors provide
collection services of the customers’ courier items, from the customer’s premises or sites
designated or indicated by the custemer for such collection to be effected

SCHEDULE 2: ROLL-OUT PLAN

{The schedule shall provide the Licensee’s plans in providing coverage and iocation of offices in the main cities of the

country]

SCHEDULE 3: PENALTIES AND FlNES

1. International Commercial Courier Services License US Dollar US$
a. Implementing tariffs without notifying the Authority .. ) 600
b. Failure to meet roll out targets per service area - 2150
<. Failure to meet quality of service standards 1,000
d. Failure to comply with customer service provisions 1,000
Operating without assized scales per station 600
f. Implementing unpublished tariffs 175
g Failure to dispose undeiiverable articles . 175
h. Nor affixing commercial courier label on article T 600
i Failure to display tariffs and services__otfered at all business placss 600
J Ary other offence not covered above shall attract a maximum penaity of 2,000
J

Licence for Glens Malawi Limited Trading as Aramex Courjer
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GENERAL NOTICE NO. 36

p—
—_
—

Reference: P/DCCL/2018/002

correspondence and at jn

Licence No. P/DCC1./2018/002

(This licence number inust be quoted on all
e

rviews)

S ——

MACRA

RO e 1S S

MALAWI COMMUNICATIONS REGULATORY AUTHORITY
DOMESTIC COMMERCIAL COURIER SERVICES LICENCE
This is to certify that S

SPEED COURIER AND LOGISTICS LIMITED

Of:
P.O. Box 781,

Lilongwe

|

is licensed to provide Domestic Commercial Courier Services undei Part XV of the Communications

Act, 2016, for a period

of FIVE(5) Years commencing on 1st May 2018 and ending on 30th April 2023 subject to the Licensae’s compliance with all
Terms and Conditions of the Licence and the Communications Act. The licence fees payable by the Licensee to MACRA shall

be as follows—

{a} An Annual Licence Fee of the Malawi Kwacha equivalent of Five Thousand Unjted States of America
Dollars (US$ 5,000.00) pavable before the Gazetting of the Licence and on each anl] every anniversary of

the Licence.

J

",v—-

(b) A levy equal to one and half percent (1 % %) of the Licensees’ Net Operating Revenud for each year payable

in advance in four equal instalments. Calculation of the first three quarterly instalménts shall be based on
the management accounts of the Licensee for the financial year. A final quarterly payment shali be made
based on Net Operating Revenue within 30 days of issue of audited accounts. Adjustments shall be inade

for the first three quarterly payments if the Net Operating Revenue in the budget differs from the audited
accounts,

Nothing in this Licence shali be taken as discharging or exeinpting the Licensee from the obligatidn to cpmply with any other

{aw applicable to its business.

REV. ALEX MAULANA
Board Chairperson

GODFREY ITAYE
Director Gerferal

o)

This Licence is issued subject to the terms and conditions hereto, and to any other terms and conditio
performance that may from time to time be incorporated herein under the Communications Act and the |
Failure to comply with any terms and conditions may-lead to suspension or revocation of this Licence

hs and promises o
b egulations thereto.

Issued without alteration or erasure, and void if altered or erased

Licence for Speed Courier and Logistics Limited
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1. Interpretation and Definitions

]
. 1.2
1.3

1.4

b

1.5

1.7

This document constitutes the Licence in its entirety;

The Schedules hereto shall form part of this Licence;

Terms used but not expressly defined in this Licence shall have the meaning given ir the Act,
p ge

All technical terminology used in this Licence shall have the same meaning ascribed by|the Universal Postal

Union (UPU);

A provision conferring rights and obligations shal!, notwithstanding that it is oply jn the interpretation

Clause, be given effect if it were a substantive Clause in the Licence;

Words importing the singuiar shall include the plural and vice versa; words denoting persons shall include

corporate bodies and uninccrporated associations of persons and vice versa

Unless the subject matter or context otherwise requires, the following terms and con+itions shall have the

following meanings:

(a)
(6

(©)
(@

(e)

4

(hy

U

D
7

&

0

(m)

(n

Act means the Communrications Act 2016.

Authority means the Malawi Communications Regulatory Authority (N[ACR A), established under

Section 4 of the Act.
Cease and desist order means an order made by the Authority requiring a

Commercial Courier Article means any letter, packet, small packe

licgnsee to stop a breach

t, lor any other article

whatsoever packaged in a Commercial Courier package nr in any other packsging bearing a clear
Commercial Courier Label, which has been collected by, or delivered 1o the Licensee for onward
transmission through a Commercial Courier Service, but excludes any article which by the Act or

any Jawful regulations is prohibited trom being accepted for transmission

through post.

Commercial Courier Label means a piece of paper, affixed onto 8 Commgrcial Courier package
or commercial courier article, bearing the Licensee’s logo, the name of the courier service, the

weight, the charge, time of posting, the sender’s and the recipient’s
identification number for tracking and tracing purposes.

Commercial Courier service means a service for the conveyance, for

hddress and a unique

reward, of Commercial

Courier Articles in respect of which an undertaking is given to deliver th article to a specified

destination within a specified time.

Compliance order mgans an order made by the Authority requiring a Jice

fjsee io comply with the

Communications Act, Regulations, the licence or any other ordermade by the Authority.

Domestic Commercial Courier Service means a courier service pefformed in respect of

commercial courier articles accepted, conveyed and delivered within Ma]aTN!.

Effective Date means the date when the Licence comes into force, namelf

Gazette.

Licensee means entity that has been awarded a licence to operate courier
Net Operating Revepue means the iotal revenue of the Licensee,
Value-Added Tax and other taxes, derived from the provision 6f bormmier

of any terminal dues paid or payable to courier operators, For the a
operating revenue’ does not include revenue from the sdle of assets.

y when published in the

pusiness.

less discounts given,
izl courier services, net
boidance of doubt, ‘net

Successor Company means any successor company formed in terms of

e Companies Act of the

Laws of Malawi or any subsidiary of a successor company that takes on thg burdens of the Licensee

through merger, acquisition, or other means of succession.

Tariff means fees and charges that may be charged by the Licensee in r
licensed services.

pect of the provision of

. § 1
Universal Service Fund means a fund set up to cover a policy of the (overnment to make ICT
services available throughout the country including rural and underserved areas at affordable

prices.

e ————
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2. Applicable Law
2.1 This licence shall be governed by the laws of Malawi.
3 Validity, Effective Term and Renewal
3.1 This Licence shall be valid for a period of Five (5) years from the Effective date unless revoked in terms of
the provisions herein.
3.2 This Licence may be renewed at Authority’s discretion for such number of years as may be agreed between
the parties at the expiry of the licence term.
33 The application for renewal shall be made in writing not later than twelve {12) calendar months before
expiration of the term of the licence.
34 The Authority shall stipulate the fee payable in respect of any renewal of the hcence
3.5 The Licensee shall give notice of the intention to terminate the licence at least ]2 months before the date of
the proposed termination date. '
4. Scope of the licence
4.1 The Licensee is authorised by this licence to provide Domestic (Inter City) Commercial Courier Services,
to convey, deliver; and perform all the incidental services of receiving, collecting, sending, despatching and
delivering Commercial Courier articles {or reward; and in respect of which an undertaking is given to
deliver the article to a specified destination within a specified time. |
42 The Licensee shall lodge with the Authority commercial courier label; regis‘téféd trademark or logo, which
will-be prominently dispiayed on all correspondence and at all official premises of the Licensee.
5. Operating Environment
51 The Licensee shall operate from permanent premises, which will have the following basic amenities and
facilities —
(a) well-built public counters,
(&) rooms or lobbies and amenities for the coinfort of customers waltmg to be served,
{c) secure and lockable vnits or strong—rooms lockers, cages, drawars cupboards, safes for storing
articles awaiting delivery, processing or forwarding,
(d) scales, in good working order for weighing courier articles for purposes of determining the
tariff and
(e) adequate transport arrangements for the conveyance of Commercial Courier articles.
32 The Licensee shail ensure that the scales referred 1o in clause 3. 1(d) are assized in terms of the Weights and
Measures (assize) Regulations Cap 48:04 of the Laws of Malawi.
33 The Licensee shall obtain and provide the Authority with proof that therdi&a(]equate insyrance cover for
the Commercial Courier articles conveyed.
54 The Liceasee shall provide adequate security arrangements and measures during the transmission of the
courter articles.
5.5 The Licensee shall dispose of ali undeliverable Commercial Courier articles according to the Act and
Regulations made under the Act. ‘
5.6 In accepting Commercial Courier articles for conveyance, the Licensee shall comply with the law with
regard to the transmzission of prohibited articles. .
' M R — t
6. Agents, Sub-contractors and Service Providers !

6.1 The Licensee may offer Commercial Courier Services under this licence through an agent, sub-contractor
or service provider. Provided that before entering into an arrangement or contract with any agent,
sub-contractor or service provider the Licensee shall seek the prior approval from the Authority.

Licence for Speed Courier and Logistics Limited
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6.3
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6.4

-

6.5

6.7

' 6.8

7. Liceuce Fees {
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The Authority may in giving its approval under Clause 6.1 above, impose such term

deems appropriate. Such terms and conditions may be changed by the Authority any time
to the Licensee,

The Licensee shall ensure that any arrangement or contract entered with an agent, sub-c
provider does not affect the Licensee’s ability to comply with the terms and conditions

and conditions it
with written notice

bntractor or service
bf this licence.

The Licensee shall 2nsure that its agent, sub-contractor or service provider complies jwith the terms and

conditions of this licence.

The Licensee shail be responsible for the acts or omissions of its agent, sub-contracto

or service provider

provided that the liability of the licensee shall be limited to acts or omissions which constitute contravention

of the terms and conditions of this licence;

The Licensee shali, upon becoming aware of an act or omission by its agent, sub-dontractor or service
provider amounting to a breach of any term or condition of this licence, the Licensee shall act as

expeditiously as is reasonably possible to remedy the breach.

The Authority shall, upen becoming aware of any breach of any term or condition f this licence, by an
agent, sub-contractor or service provider of the Licensee notify the Licensee in writjng to correct such a

breach.

service provider contraventicn Shall not in any way negate or limit the Authority’s ri

The failure by the Authority to notify the Licensee of a breach by the Licensee’s agents
contravention under this licence or otherwise. gﬁ

The licence fees payable by the Licensee to the Authority shall be as follows—

, sub-contractors or

ts in respect of such

(@) A basic Licence Fee of the Malawi Kwacha equivalent of (US$ 5,000.00) Five Thousand United States
of America Dollars on or before the Effective Date and on each and every anniversary of the licence.

.

- :';', :,,J -
\ Service standards
9.1 Customer service
9.1.1

(b) An annual levy equal to one and half percent {1% %) of the Licensee’s net operpting revenue for each

year payable in four (4) equal instalments. Calculation of the first three (3) qu

-

erly instaiments shall

be based on the management accounts of the Licensee for the financial vear. A final quarterly payment

- <shall be made based on net operating revenue within thirty (30) days of issu¢ of audited accounts.
Adjustments shall be made for the first three (3) quarterly payments if the net operating revenue in the

budget differs from the one in the audited accounts.

72 The Authority may exempt the Licensee from paying the basic licence fee or amuTal levy or both in any

particular year.

Universal Service Fund . ]

8.1 The_Licensee shall from time to time consult with the Authority on the aciions to
objectives of the National Communications Palicy.

3.2 The Licensee shall be required to contribute to the Universal Service Fund (UFA) W
Autherity in accordance with the provisions of the Nationa] Communications Polig

Regulations provided that the Licensee shall ot be required to contribute in any
Courier Operator providing International Courier Services so contributes.

complaints from customers.
9.1.2

be taken to achieve the

hen se requested by the
v and Universal Service
year ir which no other

The Licensee shall maintain adequate trained personnel to receive apd respond prowmptly to

The Licensee shall take all commercially reasonable measures to prompfly remedy and avoid the

recurrence of the cause of all customer complaints that relate to the qualify, availability or delivery

of its service.

S
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9.2

\D
s

94

9.1.5

9.1.7

9.1.8

9.1.9

9.1.10

The Licensee shal! take ali commercially reasonable actions and insurance necessary to guarantee
that amounts due to customers are paid in full if this operating licence 1s revoked.

The Licensee shall establish efficient procedures that take account of the predominant local
languages so that customers can receive assistance from its personnel during normal business

hours. These procedures shall be included in the Licensee's standard terms and conditions for the
provision of Courier services.

These procedures shall inctude without Jinitation,
(@) Procedures for dealing with customer complaints
{b) Customers’ right of appeal to the Authority.

The Licensee shali submit to the Authority for approval a Master Customer Contract containing
Service Level Agreements and standard terms and conditions for the provisicn of Courier Services
within one month from the Gazstting of this licence.

The Licensee may amend the Master Customer Contract with the prior approval of the Authority.

An application for approva! of an amendment to a Master Customer Contract shall be made by the
Licensee to the Authority in writing. If the Authority fails to respond in writing to the Licensee’s
application for the amendment of the Master Customer Contract within thirty (30) days from the
date of receipt of the application, the amendment shall be deemed to.hhve been approved.

The Licensee shall display a copy of the approved Master Customer Contract shall be displayed at
its principal offices and any branch offices open to the prblic.

The Licensee shall make available a copy of the Master Customer Contract to any interested party
upon request.

Customer privacy

9.2.1

922

The Licensee shall use ali reasonable endeaveurs to ensure that information obtained or received
in the provision of the service by itseif or its agents, sub- contractors or service providers is kept
confidential, that is, not disclosed or made accessible to third parties or used otherwise than for the
purposes or furtherance of the provision of the service. -

The Licensee shali not disclose informalion of a customer except with the consent of the customer,
which form of consent shall be approved by the Autharity, except for the prevention or detection
cf crimse or the apprehension or prosecution of offenders or except as may be authorised by or
under the law.

Services for Physically Challenged Persons

9.3.1

The Liccasee shail provide facilities at its precises giving due reganf 1o the requirements of the
physically challenged members of the society. In particular, counters and access to service
facilities shall be accessible to physicaily challenged pefsons.

Cuaiity of service targets

94.1

942

943

944

9.4.5

The Licensee shall meet the service targets and standard ot performance set out in schedule 1 and
as may be determined by the Authority from time to time.

The Licensee shall, within tourteen ( 14) days after every quarter of the year submit to the Authority
a report providing dataiis of the r)erformance of the Licenses during tl]f previous quarter.

In the avent of poor perfermance for the penod in ql.csnon the’ Aulhomy shall impose punitive
meastires in line with Schedule | of this license. i
The Licensee shall, within three months after the end of each financial year, submit to the Authority
a report providing details of the performance of the Licensee during the previous financial year
against the standards set in this licence.

Notwithstanding any punitive measurss taken under this clause, the Authority reserves the right to

impose any regulatory sanctions deemed necessary for poor performance.
|

S -

Licence for Speed Courier and Logistics Limited

.y




11TH MaY, 2018

THE MALAWI GOVERNMENT GAZETTE . .} 63

10.
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. 11.
12.
|
3
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Tariffs

10.1 All tariffs set by the Licensee shall be just 2nd reasonable and shall be cost based.

102 The Licensee shall notify the Authority of proposed new tariff rates at least fourteen ( F4) days before the

proposed tariffs become etfective.

10.3 The proposal submitted by the Licensee to the Authority shall set out -

D
7]

(«) details of the nature and amount of charges payable for the licensed Servig
(b) the method of determining the charges. :

.4  The format of tariff proposals shall be as per Tariff Guidelines or any official communjcation provided by

the Authoritv.

16.5 The Licensee shall publish any new tariff adjustments in the press at least seven (7) days before they come

into effect.

i0.6  The Authority shall have the power to order the discontinuance of any tariff which it detfrmines to be unjust

and unreasonable and not cost based.

10.7  The Licensee shall make available to its customers the tariffs for Commercial ﬁourier grticles and services

offered to various destinations and at various weight steps for the benefit o
premises.

Roll out

the public, at all business

11.1 The Licensee shall begin to offer commercial courier services not later than three (3) months from the
effective date of this license. Fajlure to comply shall be considered material breach of the terms and

conditions of the licence.

112  The Licensee shall establish and maintain service coverage in the four (4) main cities|of Malawi namely,

Blantyre, Zomba, Lilongwe and Mzvzu.

- , d
11.3  The Licensee shall within 3 months from the effective date submit to the Authority|a roll out plan for
approval by the Authority which when approved shal! be set in Schedule 2 of this Licepce.

Provision of information

121 Confidentiality

12,12

All information furnished by the Licensee to Authority and marked "confidenfial" shall be heid in
confidence by the Authority. Such information may be released by the Author|ty to the exient that
its reiease is required by the law.

This requirement of confidentiality shall continue afier the termin,ationl or expiry of this licence or
revocation of the licence.

122 Regulatory Reporting !

12.2.1

12.3 Preparation of accounts

12.3.]

. Inspections

13.1 Access to inspection

13.1.1

The Licenses shali submit written Reports such as annual financial statements including budgets
for the coming {inancial year, Quality of Service reivrns and any other docurjents or reporis in a
format determined by the Authority, at least sixty (60) days after the anniversary date of the licence,
and on such other occasions as the Authority may require.

The Licensee shall at all times keep at its principal place of buéiness} within| Malawi, all proper
books of accounts accurate and up to date in accordance with Interaiionally [Generally Accepted
Accounting Principies (CAAP) and good business practices. All financia! information submiited
by the Licensee to the Authority for any purpose shali be prepared and presq nted in accordance
with GAAP or as the Authority shall direct.

The Licensee shall grant unhindered access to all its facilities, installa tions, pffice records, any
equipment associated with its Commercial Courier service in Malawi Yo all agthorized inspectors
or Monitors of the Authority during normal working hours or, following priof written notice, for-

access after working hours, for purposes of verifyingj the performance by he Licensee of its
obligations under this licence.

Licence for Speed Courier and Logistics Limited
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14.

132

13.12 The Licensee may provide a representative to be present at any such inspection.

13.1.3 The mere fact that the Licensee has not provided a representative as provided in clause 13.1.2
above will not invalidate any findings of the Authority’s inspectors or monitors.

Monitoring of service provision

13.2.1 The Authority may monitor, inspect and test the service or any eqﬂfpment associated with the
Licensee’s Commercial Courier service in Malawi without prior notice to the Licensee where there
are reasonable grounds to believe that prior notification to the Licensee will prejudice the
Authority’s inspectors in the exercise of their duty.

General conditions

14.1

14.2

14.3

144

14.5

Ownership

14.1.1 The Licensee must be incorporated in Malawi. The Licensee shall.ensute that foreign ownership in
the Licensee is in accordance to the Laws of Malawi, ’

14.12 The Licensee shall seek approval from the Authonity before effecting any change in its
shareholding structure.

Transfer of licence

14.2.1 The licence shall not be assigned or otherwise transferred or pledged without the written consent
or approval of the Aunthority.

Amendment

. - . : |

14.3,1 Any amendment to the licence shali be in accordance wiii: the Act- -~

1432 No amendment shall be of any force or effect, unless reduced to writing and signed by the
Authority.

Penalties

14.4.1 The Authority shall reserve the right to impose any reguiatory sanction deemed appropriate for
breach of any licence terms or conditions.

1442 The regulatory sanctions stipulated in 14.4.1 zbove may include;
(a) Impose such fines which it sees fii and are proportional to thf_e,'»brgdch;
(b) Compensation;
{¢) Wamings;
(&) Suspension,
(e) Cease or desist order;
(/) Compliance order;
{g) Kevocation; or
{#} Any other sanction deemed appropriate by the Authority. .

14.4.3 Notwithstanding Clause 14.4.2 above the Authority shall impose specific penaities and fines as set
out in Schedule 3 of this licence '

Suspension or Revocarion
14.5.1 The Authority may suspend or revoke this license on any of the following grounds:
(a) if the Licenses is in substantial breach of any term cr condition of this iicense;

(&) ifthe Licensee fails to pay outstanding license fees within a period of 12 (twelve) months from
the date the fees became due and payable; A

(¢) if the Licensee has been deciared insolvent;

(d) if the Licensee takes steps to deregister itself or is deregistered; or

(e) If the licensee agrees in writing on cancellation of the license.

() If the Licensee has ceased to provide the services specified in the licence.

Licence Jor Speed Courier and Logistics Limited
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I
14.6

147

| 148

149

Exercise of powers

146.1

Force majeure

i4.7.1

14.72

Liability . o

14.8.1

Fair trading

14.9.1

14.9.2

14.9.3

In exercising any powers granted to the Authority in terms of this licerice, the Authority shall;
(a) act reasonably having regard (o all surrounding circumstances;

(k) prior to exercising any power, afford the Licensee every reasonable opportunity to make
representations to the Authority in respect of all relevant issues;

(c) at the request of the Licensee, furnish written reasons for any decisions made.

Any failure by the Licensee to comply with any obligation, terms or conditiong of the licence shall
be excused to the extent that it is caused by an event which is beyond the confrol of the Licensee,
including, bat not limited to exwreme weather conditions, fire, war or civil stri
beyond the reasonable contral of the Licensee.

or any other cause

The Licensee shall use reasonable endeavours to minimise the impact on its opbrations of any event
of this nature and to remedy, if possible, the failure. The Licensee shall keep the Authority informed
of any problems that may be encountered, their consequesces on its operatigns and the steps it is
taking to address the problems.

The Licensee shall indemnify the Authority against any losses, claims, pharges or expenses,
actions, damages or demands which may be made against the Authority by any third party as a
result of or in relation to the activities of the Licensee, its service providers, Jservants, or agents, in
connection with the provision of the service

The Licensee shall not show undue preference to, or exercise undue giscrimination against,

particular persons or persons of any class or description in respect of the pfovision of commercial
courier services under this iicence.

The Licensee may be deemed to have shown undue preference or updue discrimination as
described in clause 13.9.1 if the Authority determines that it unfairly favdurs to a material extent
any busipess carried on by it so as {0 place at a significant competitive disadvantage persons
lawfully competing with that business.

The Licensee will not alone or together with others, engage in or continug or knowingly acquiesce

in any anti-competitive practices and, in particular, the Licensee shall;}

(7) not engage in any cross-subsidization; i

(&) rot engage in the abuse of its dominaut position, if any;

(c) ot enter into any agreenients or undertakings with any person, iLcluding any supplier of
services that compete with the service, which have as their objective or effect the fixing of
prices or any other restraint on competitior;

(d) not engage in any anti-competitive tied o: linked sales practices, frovided that the Licensee
: . L
may bundie services so long as the bundied services are also available separately,

(e) not use information obtained from competitors if'the object or gffect of such use is anti-
competitive.

Licence for Speed Courier and Logistics Linlzited
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15.

18.

Compensation and Safety Measures

151  The Licensee shall be responsible for all commercial courier articles entrusted to it and shall pay

compensation as may be appropriate to customers for losing, mispiacing or failing to guarantee the integrity
of any commerctal courier article. *

152  The Licensee shall in respect of all its systems, tools, equipment and installations, possessed, operated,
maintained or used under this licence, take all proper and adequate safety measures to safeguard life of staff
and property.

153  The Licensee shall not accept for transmission any prohibited articles as specified by written laws of the
country, international conventions and Postal Regulations.
Severability

16.1 Should any provision of this licence be invalid or unenforceable, the same shall be severed from the licence
and the remaining provisions shall remain valid and enforceable.

Notices o .

17.1 Any notice required or permitted undez the terms and conditions. of this Licensee shall be in writing in the
English language and shall be sufficiently served if delivered by hand or sent by registered mail as follows;

(a) In the case of MACRA, to;
The Director General,
MACRA, .
Private Bag 261, i
Blantyre, !

Malawi.

&) In the case of the Licensee, to;
Managing Director

Speed Cowrier and Logistics Limited

P.O. Box 781 ' i .

Lifongwe .

Arbitration
18.1 Any dispute arising out of or in refation to this license shall, if not settled amicabiy on the written request

of either party be referred to arbitration in accordance with the Arbitration Act.

Issued at Blantyre on this 11th day of May, 2018. T .

Signed: REV. ALEX MAULANA
Chairperson
Malawi Communications Regulatory Authority (MACRA)

GODFREY [TAYE
Director-General s

Malawi Communications Regulatory Authority (MACRA)

Licence for Speed Courier and Logistics Limited




1170 MAY, 2018 THE MALAWI GOVERNMENT GAZETTE 67

SCHEDULE 1: QUALITY OF SERVICE TARGETS

y»  Domestic Courier Transmission Targeis

Service Category Target | Target | Target
DT Year 1 | Year2 |Year3
Same Day Service-Iatracity 90% | 95% 98%
Overnight Service-Intercity (24 Hours) 90% | 95% 8%
|
.Service Requirements !
, Compulsory Opticnal
1. Track and Trace v
. 2. Door-to-Door Delivery v
L 3. Pick-up services (YR
4. Record of Delivery N4
.' 5. Service during Public Holidays and Weekends ] v
6. Five-day week service (Mon-Fri) J
7. Display of hours of Business v
8. Display of current Tariffs N4
9. Comimercial Courier Label v

.Glossary of Terms:

Same-day service: Refers to a service where e delivery of commercial courier articles acpepted occurs
during the day of such acceptance.

Overnight service: Refers to a service where cominercial courier articles accepted,are; delivered on or pefore close of
business the following day. '

Track and Trace: Refers to system that allows for the ascertaining the eiact location of Courier aricles along the

% transmission course. It relies on a unique identification rumber that is allocated to the article at the

time of acceptance, conveyance or delivery.

Door-to-Door: Refers to the delivery of courier articles to a physical address indicated on the artidle or otherwise
’ o advised by the addressee. _

Record of Delivery: Refers to any written document, delivery. note, consignment note, commercial gourier label or
- equivalent showing delivery or attempted delivery details

Pick-up Service: Refers to the activity where a Licensee, his Agents, Strafegic Alliances, or Sub-contractors provide-

collection services of the customers’ courier items, from the customer’s prgmises or sites
designated or indicated by the customer for such collection to be effected

Licence for Speed Courier and Logistics Limited
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SCHEDULE 2: ROLL-OUT PLAN [

[The schedule shall provide the Licensee’s plans in providing coverage and location of offices in the main cities of the
country]

SCHEDULE 3: PENALTIES AND FINES

1. Domestic Coinmercial Courier Services License . us Dbiltar USS
a. Implementing tariffs without notifying the Authority . 600
b. Failure to meet roll out targets per service area 2150
c. Failure to meet quality of service standards 1,000
d Failure to comply with customer service provisions 1,000
e Operating without assized scales per station 600
f Implementing unpublished tariffs . | 175
-4 Faiiure to dispose undeliverable articles } 175
h Not affixing commercial courier label on article 600
I Failure to display fariffs and services offered at all business places 600
I Any other offence not covered above shall attract a maximum penalty of 2,000

[
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!
GENERAL NOTICE NO 37 g [icence No. F/DCCLI20{87003
‘ Reference: P’DCCL/2018/003 Py (This licence number' mus't be quotzd on all
N . . correspondence and at intervipws)
MACRA L
Prommtey Jnacsd CF vy

MALAWI COMMUNICATIONS REGULATORY AUTHORITY
DOMESTIC (INTER CITY) COMMERCIAL COURIER SERVICES LICENCH
This is to certify that

SOS0OSO COURIER SERVICES

P.O. Box 30793,
J Blantyre 3

is licensed to provide Domestic Commercial Courier Services under Part XV of the Communicatiozfs Act, 2016, for a period
| of FIVE(S) Years commencing on 1st May, 2018, and ending on 30th April, 2023, subject to the Ligensee’s compliance with
all Terms and Conditions of the Licence and the Communications Act The licence fees pavable qy e Licensee to MACRA

shall be as follows—

| (a) An Annual Licence Fee of the Malawi Kwacha equivalent of Two Thousand United States of America
r Dollars (US$ 2,000.00) payable before the Gazetting of the Licence and on eachf and every anniversary of
[ the Licence.

’ (b A levy equal to one and half percent (1 ¥4 %) of the'Licensees’ Net Operating Revpnue for each year payable
in advance in four equal instalments. Calcuiation of the first three quarterly insfalments shall be based on

, the management accounts of the Licensee for the financial year. A final q.xan ly payment shall be made

. based on Net Gperating Revenue within 30 days of issue of audited accounts vdjustiments shail be made
| for the first three quarterly payments if the Net Operating Revenue in the budget differs from the audited

accounts.

| Nothing in this Licence shall be taken as discharging or exempting the Licensee from the obligatipr to comply with any other

law applicable 1o its business. .

| REV. ALEX MAULANA ... GODFREY ITAYE

Board Chairperson Diredfor General

-t

l ;

This Licence is issued subject to the terms and conditions hereto, and to any other terms anT conditions and promises ofi
’ performance that may from time to time be incorporated herein under the Communications Acl and the Regulations thereto,
Failure to comply with any terms and conditions may lead to suspension or revocation of this Licence '
i T
| Issued without alteration or erasure, and void if altered or eraseg

’ Licence for Sososo Courier Services
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Interpretation and Definitions
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This document constitutes the Licence in its entirety;

The Schedules hereto shall form part of this Licence;

Terms used but not expressly defined in this Licence shall have the meaning given in the 4ct;

All technical terminology used in this Licence shall have the same meaning ascribed by the Universal Postal

Union (UPUY;

A prevision conferring rights and obligations shall, notwithstanding that it is only in the interpretation

Ciause, be given effect if it were a substantive Clause in the Licence;

Words importing the singular shall inciude the plural and vice versa; words denoting pers@s shall include

corporate bodies and unincorporated associations of persons and vice versa

Unless the subject matter or context otherwise requires, ihe following terms and conditiof
following mzanings:

(@) Act means the Communications Act 2016.

& Authority means the Malawi Communications Regulatory Authority (MACRA), e
Section 4 of the Act.

(©) Cease and desist order means an order made by the Authority requiring a licensee

@ Commercial Courier Article means any letter, packst, small patket, or al
whatsoever packaged in a Commercial Courier package or in any other packaging
Commercial Courier Label], which has been coliected by, or delivered to the Licet
transmission through a Commercial Courier Service, but excludes any article whi
any lawful regulations is prohibited from being accepted for transmission through

(e} Commercial Courier Label means a piece of paper, affixed onto a Commercial ¢
or commercja! courier articie, bearing the Licensee's logo, the name of the cou
weight, the charge, time of posting, the sender’s and the recipient’s address
identification number for tracking and tracing purposes. \

D
N Commereial Coiirier service means a service for the conveyance, for reward,
Courier Articles in respect of which an undertaking is given to deliver the articl
destination within a specified time.

@ Compliance order means an order made by the Authority requiring a licensee to g
Commurications Act, Regulations, the licence or any other order made by the Aut

(h) Domestic Commercial Courier Service means a courier service performed
commercial courier articles accepted, conveyed and delivered within Maiawi.

s shall have the

tablished under

1o stop a breach

y other article
bearing a clear
isee for opward
th by the Act or
post.

Courier package
ber service, the
and a unique

nf Commercial
E to a specified

omply with the
hority.

in respect of

(N Eifective Date means the date when the Licence comes into force; narlnely when published in the
Gazette. '

’ » - ~ : - i . .

)] Licensee maans entity that has been awarded 2 licence to operate courier business

(%) Net Operating Revenue means the total revenue of the Licensee, less discounty given, Value-

Added Tax and other taxes, derived from the provision of commercial courier serv

ces, net of any

terminal ducs paid or payable to courier operators. For the avoidance of doubt,] ‘net operating

revenue’ does not include revenue from the sale of assets

U] Successor Company means any successor company formed in terms qf the CompaLnies Act of the

Laws of Malawi or any subsidiary of a successor company that take§ on the burdeas
through merger, acquisition, or other means of succession.

bf the Licensee

(m) Tariff ineans fees and charges that may be charged by the Licensee in respect of the provision of
licensed services
(n) - Universal Service Fund means a fund set up to cover a policy of the Governmerit to make ICT

services available throughout the country including rural and underserved areag at affordable

prices.

-

Licence for Sososo Courier Services




72 THE MALAW! GOVERNMENT GAZETTE 11TH Mav, 2018
2. Applicabie Law
2.1 This licence shall be governed by the laws of Malawi.
3. Validity, Effective Term and Renewal
3.1 This Licence shall be valid for a period of Five (5) vears from the Effective date uniess revoked in terms of
the provisions herein
32 This Licence may be renewed at Authority’s discretion for such number of years as may be agreed between
the parties at the expiry of the licence term.
33 The application for renewal shall be made in writing not later than twelve (12) calendar months before
expiration of the term of the licencee.
34 The Authority shall stipulate the fee payable in respect of any renewal of the licence.
3.5 The Licensee shall give notice of the intention to terminate the licence at least 12 months before the date of
the proposed termination date
4, Scope of the licence .
4.1 The Licensee is authorised by this licence to provide Domestic (Inter Cit);) Commercial Courier Services,
1o convey, deliver; and perform al] the incidental services of receiving, collecting, sending, despatching and
delivering Commercial Courier articles for reward; and in respect of which an vndertaking is given to
deliver the article to a specified destinarion within a specified time.
42 The Licensee shall lodge with the Authority conunercial courier label; registered wademark or logo, which
will be prominently displayed on all correspondence and at all official premises of the Licensee.
3. Operating Environment
5.1 The Licensee shall operate from permanent premises, which will have tlie*fo}}owing basic amenities and
facilities—
(a) weli-built public counters.
(b) rooms or lobbies and amenities for the comfort of customers waiting to be served.
{c) secure and lockable units or strong-roorus. lockers, cages. drawers. cupboards. safes for storing
articles awaiting delivery, processing or forwarding,
(d) scales, in good working order for weighing courier articles for purposes of determining the
(e) adequats transport arrangements for the conveyance of Commercial Courier articles.
5.2 The Licensee shall ensure that the scales referred to in clause 5.1(d) are assized in terms of the Weights and
Measures (assize) Reguiations Cap 48:04 of the Laws of Malawi.
5.3 The Licensee shall obtain and provide the Authority with proof that there is adequate insurance cover for
the Commercial Courier articles conveyed.
54 The Licensee shall provide adeguate securnity arrangemsits and measures during the transmsission of the
courier articles. _ : ) :
5.5 The Licensee shall dispose of all undeliverable Commercial Courier articies according to the Act and
Regulations made under the Act. ‘
5.6 In accepting Commerciai Courier articles for conveyance, the Licensee shali comply with the law with »
regard to the transmission of prohibited articles.
6. * Agents, Sub-contractors and Service Providers

6.1

The Licensee may offer Commercial Courier Services under this licence through an agent, sub-contractor
or service provider. Provided that before entering into an arrangement or contract with any agent,
sub-contractor or service provider the Licensee shall seek the pripr approval from the Authority.

i
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9.1

* Service standards

Customer service

9.1.1 The Licensee shall maintain adequate trained personne! to receivel and rg
complaints from customers. ’ Seer
9.1.2  The Licensee shall take all commercially reasonable measures to promptly re

73

s and conditions it
b with written notice

ontractor or service
of this licence.

with the terms and

or service provider
titute contravention

bntractor or service
tensee shall act as

b

g ta correct such a

L+this licence, by an

, sub-contractors or
s in respect of such

psand United States
ary of the licence.

g revenue for each

The Licensee shall be required to contribute 1o the Universal Service Fund (UFA) when|
Authority in accordance with the provisions of the National Communicatiéris"lsoﬁcy ani
Regulations provided that the Licensee shall not be required to contribute in any yea
Courier Operator providing International Courier Services so contributes.

recurrence of the cause of all customer complaints that relate to the quality, av4
of its service.

iy instalments shall

quarterly payment
f audited accounts.
Rting revenue in the

Jevy or both in any
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6.2 The Authority may in giving its approval under Clause 6.1 above, impose such tern
deems appropriate. Such terms and conditions may be changed by the Authority any timg
to the Licensee.

6.3 The Licensee shall ensure that any arrangement or contract entered with an agant. sub-
provider does not affect the Licensee’s ability to comply with the terms and conditions

6.4 The Licensee shall ensure that its agent, sub-contractor or service provider camplies
conditions of this licence.

6.5 The Licensee shall be responsible for the acts or omissions of its »gent, sub-contractor
provided that the liability of the licenses shall be limited to acts or omissions which cons
of the terms and conditions of this licence;

6.6 The Licensee shall, upon becoming aware of an act or omission by its agent, sub-c
provider amounting to a breach of any term or condition of this licence, the Li
expeditiously as is reasonably possible to remedy the breach.

6.7 The Authority shall, upon becoming aware of auy ‘breach of any term or. conditiou of
ageat, sub-contractor or service provider of the Licensee notify the Licensee in writi
breach.

6.8 The failure by the Authority to notify the Licensee of a breach by the Licensee’s agenty
service provider coniravention shall not in any way negate or limit the Authority’s righ
contravention under this licence or otherwise.

7. Licence Fees
7.1 The licence fees payable by the Licensee to the Authority shall be as follows-—j
{a) Abasic Licence Fee of the Malawi Kwacha equivalent of (US$ 2,000.b0) Two Tho
of America Dollars on or before the Effective Date and on each and every annivers
(by An annual levy equal to ope and half percent (1% %) of the Licensee’s net operatil
year payable in four (4) equal instalments. Caiculatior. of the first three (3) quarte
be based on the management accounts of the Licensee for the financial year. A fi
- shall be made based on net operating revenue within thirty (30) days of issue
Adjustments shall be made for the first three (3) quarterly payments if the net oper]
budget differs from the one in the audited accounts. R

72 The Authority may exempt the Licensee fromi paying the basic licence fee or annual

particular year. i
8. Universal Service Fund

§.1 The Licensee shai! from time tc time consult with the Authority on the actions to be Jaken to achieve the
objectives of the National Communications Poiicy.

8.2

so requested by the
] Universal Setvice
in which no other

spond promptly to

edy and avoid the
ilability or delivery
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G4

9.1.3  The Licensee shall take all commerciaily reasonable actions and insurance necessary to guarantee
that amounts due to customers are paid in full if this operating licence is revoked.

9.14 The Licensee shall establish efficient procedures that-iake ac-c»ount.t of the predomiiuant local
languages so that customers can receive assistance from its personnel during normal business
hours. These procedures shail be included in the Licensee's standard terms and conditions for the
provision of Courier services.

¢.1.5  These procedures shall include without limitation;
(a) Procedures for dealing with custorner complaints
{b) Customers’ right of appeal to the Authority.

9.1.6  The Licensee shall submit to the Authority for approval a Master Customer Contract containing
Service Level Agreements and standard terms and conditions for the provision of Courier Services
within one month from the Gazetting of this licence.

9.1.7 The Licensee may amend the Master Customer Contract with the prior approval of the Authority.

6.1.8  An appiication for approval of an amendment to a Master Customer Contract shall be made by the
Licensee to the Authority in writing. If the Authority fails to respond in writing to the Licensee’s
application for the amendment of the Master Customer Contract within thirty (36) days from the
date of receipt of the application, the amendment shali be deemed to have been approved.

91,9  The Licensee shall display a copy of the approved Master Customer Cqntract shall be displayed at
its principal offices and any branch offices open to the public. =™

9.1.10 The Licensee shall make availahie a copy of the Master Custoraer Contract to any interested party
upon request.

Customer privacy

9.2.1  The Licensee shali use all reasoable endeavours to ensure that information obtained or received
in the provision of the service by itself or its agents, sub-contractors or service providers is kept
confidential, that is, not disclosed or made accessible to third parties or used ctherwise than for the
purposes or furtherance of the provision of the service. Py

922  The Licensee shall not disclose information of a customer except with the consent of the customer,
which form of consent shall be approved by the Authority, except for the prevention or detection
of crime or the apprehensior or prosecution of offenders or except as may be authorised by or

under the law.
Services for Physically Challeaged Persons

93.1  The Licensee shall provide facilities at its premises giving due regard to the requirements of the
physicaliyv challenged members of the society. In particular, counters and access to service
facilities shali be accessible to physically challenged persons. ;. J

Quality of service targets ‘,
94.1 The Licensee shall meet the service targets and standard of perfermance set out in schedule 1 and
as may be determined by the Autbority from time to time.

9.42  The Licensee shall, within fourteen (14) days after every quarter of the year subniit to the Authority
a report providing details of the performance of the Licensee during the previous quarter.

9.4.3 In the event of poor performance for the peried in questien, the Authority shall impose punitive

measures in line with Schedule 1 of this license. .4

9.44  The Licensee shall, within three months after the end of each financial year, submit to the Authority

a report providing details of the performance of the Licensee during the previous financial year
against the standards set in this licence.

9.4.5  Notwithstanding any punitive measures taken under this clause, the Authority reserves the right to
impose any regulatory sanctions deemed necessary for poor performance.

-~ Licence for Sososo Courler Services PREr g
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i2.

Tariffs
10.1
102

10.3

10.4

10.5

106

10.7

Roll put

11.1

11.2

11.3

Provision of information

All tariffs set by the Licensee shall be just and reasonable and shall be cost based.

The Licensee shali notify the Authority of proposed new tariff rates at least fourteen (
proposed tariffs become effective.

The proposal submitted by the Licensee to the Authority shall set out -

(a) details of the nature and amount of charges payable for the licensed Service

(b) the methed of determining the charges.

14} days before the

‘The format of tariff proposals shall be as per Tariff Guidelines or any official communichtion provided by

the Authority,

The Licensee shall publish any new tariff adjustments in the press at least seven (7) days|before they come

into effect.

The Authority shall have the power to order the discontinuance of any tariff which it deteqmines to be unjust

and unreasonable and not cost based.

The Licensee shali make available to its customers the tariffs for Commercial Courier atficles and services
offered to various destinations and at various weight steps for the benefit of the public, at all business

premises. L

The Licensee shall begin to offer commercial courier services ot later than three (3) months from the
effective date of this license. Failure to comply shall be considered material breacH of the terms and

conditions of the licence.

The Licensee shall establish and maintain service coverage in the four (4) main cities
Blantyre, Zomba, Lilongwe and Mzuzu.

The Licensee shall within 3 montbs from the effective date submit to the Authority
approval by the Authority which when approved shali be set in Schedule 2 of this Lice

pf Malawi namely,

a roll out plan for
ce.

12.1 Confidentiality
12.1.1  All information furnished by the Licensee to Authority and marked “conﬁdenﬂial” shall be held in
cenfidence by the Authority. Such information may be released by the Authorjty to the exient that
its release is required by the law.
12.1.2  This requirement of confidentiaiity shall continue after the termination or exppry of this licence or
revocation of the licence. |
122 Regulatory Reporting T
12.2.1  The Licensee shall submic written Reperts such as annual financial statemens including budgets
for the coming financial vear, Quality of Service returns and any other documnents or reports in a
format determined by the Authority, at ieast sixty (60) days after the anniversafy date of the licence,
and on such cther occasions as the Authority may require,
123 Preparation of accounts
123.1 The Licensee shail at all times keep at its principal place of business withip Malawi, all proper
books of accounts accurate and up to date in accordance with Internatjonally Generally Accepted
Accounting Principles (GAAP) ané good business practices. All*financial information submitted
by the Licensee to the Authority for any purpose shaillbe prepared and presented in accordance
- with GAAP or as the Authority shail direct
Inspections
13.1 Access to inspection

13.1.1 The Licensee shall grant unhindered access ,'-t-o all its facilities, installations,

office records, any

equipment associated with its Commercial Courier service in Malawi to alllauthorized inspectors
or Monitors of the Authority during normal working hours or, following prjor written notice, for

access after working hours, for purposes: of verifying the perfgtmaﬁce by
obligations under this licence,

the Licensee of its
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13.1.2 The Licensee may provide a representative to be present at any. such inspection.

13.1.3 The mere fact that the Licensee has not provided a representative as provided in clause 13.1.2
above will not invalidate any findings of the Authority’s inspectors or monitors

132 Monitoring of service provision

13.2.1 The Authority may monitor, inspect and test the service or any equipment associated with the
Licensee's Commercial Courier service in Malawi without prior notice to the Licensee where there
are reasonable grounds to believe that prior notification to the Licensee will prejudice the
Authority’s inspectors in the exercise of their duty.

General conditions
14.1 Ownership

14.1.!  The Licensee must be incorperated in Malawj. The Licensee shall ensure that foreign ownership in
the Licensee is in accordance to the Laws of Malawi.

1412 The Licensee shall seek approval from the Authority beforg. effecting any change in its
shareholding structure.

14.2 Transfer of licence ‘ '

14.2.1 The licence shall not be assigned or otherwise transferred or pledged without the written consent
or approval of the Authority.

143 Amendment
14.3.1 Any amendment to the licence shail be in accordance with the Act.

1432 No amendraent shali be of any force or effect, unless reduced to wrmng and signed by the
Authority,

144 Penaities

14.4.1 The Authority shall reserve the right to impose any regulatory sanction deemed appropriate for
breach of any licence terins or conditions.

14 42 The regulatory sanctions stipulated in 14.4.1 above may include;
(a) Impose such fines which it sees fit and are proportional to the breach;

(&) Compensation; \

(c) Warnings; ' -7
(d) Suspension;

(e) Cease or desist order;

{/) Compliance gider,

{g) Revocation; or

() Any other sanction deemed appropriate by the Authority.

1443 Notwithstanding Clause 14.4.2 above the Authority shall impose specxﬁic penalties and fines as set
out in Schedule 3 of this licgnce

i4.5  Suspension or Revocation
14.5.1 The Authority may suspend or revoke this license on any of the foliowing grounds:
{a) if the Licensee is in substantial breach of any term or condition of this license;

(b) if the Licensee fails to pay ouistanding license fees within a period of }2 (twelve) months from
the date the fees became due and payable;

(¢) if the Licensee has been declared insolvent;
(d) if the Licensee takes steps to deregister itself or is deregistered; arJ :
(e) If the licensee agrees in writing on cancellation of the license.

(N If the Licensce has ceased to provide the services specified in the licence.

Licence for Sososo Courier Servicey
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146  Exercise of powers
14.6.1
(@

@)

act reasonably having regard to ali surrounding circuthstances;
) g

representations 1o the Authority in respect ot all relevant issues;
(©
Force majeure

1471

14.7

beyond the reasonable control of the Licensee.
14.7.2

taking to address the problems.

{48  Liability

14.8.1

result of or in relation 10 the activities of the Licensee, its service
conriection with the provision of the service

149 Fair trading

14.9.1

courier services under this licence.

1492 The Licensee mav be deemed to have shown undue preference or undu
described in clause 13.9.) if the Authority determines that it unfairly favours
any business carried on by it 50 as to place at a significant cqmpelliti\'e d
lawfully competing with that business.

1493 The Licensee will not alons or together with others, engage in or continue or

In exercising any powers granted to the Authority in terms of this licence, the Auth

at the request of the Licensee, furnish written reasons for any decisicns made,

Any failure by the Licensee to comply with any obligation, terms or conditions of
be excused to the extent that it is caused by an event which is beyond the control
including, but not limited to extreme weather conditions, fire, war or civil strife o

The Licensee shall use reasonable endeavours to minimise the impact og its opera:
of this nature and to remedy, if possible, the failure. The Licensee shall keep the A
of any problems that may be encountered, their consequences on its operafions

The Licensee shall indemnify the Authority against any losses, claims, cha
actions. damages or demands which may be made against the Authority by ay
provilders, ser

The l.icensee shail not show undue preference to, or exercise undue disg
particular persons or persons of any class or description in respect of the provi

prity shall;

prior to exercising any power, afford the Licensee every reasonable opporfunity to make

the licence shall
of the Licensee,
- any other cause

ions of any event
ithority informed
d the steps it is

[ges O expenscs,
iy third party as a
vyants, or agents, in

Fimination against,
sion of commercial

b discrimination as

to a material extent

sadvantage persons

knowingly acquiesce

in any anti-competitive practices and, in particular, the Licensee shall:
(a)
%)
()

not engage in any cross-subsidization;
not engage in the abuse of its dominant position, if any;

not enter inlo any agreements or undertakings with any persen, incly

ding any supplier of

services that compete with the servicé, which have as their .objective ¢r

prices or any other restraint on competinon; )
)

not engage in any anti-competitive tied or linked sales practices, prov
may bundle services so long as the bundled services are also availatle

not use inforration obtained from competitors if the object or effeq

effect the fixing 03

ded that the Licenses
eparately;

t of such use is anti

competitive.

|

15.

Compensation and Safety Measures

1

-

5.1

The Licensee shall be responsible for all commercial courigr articles entrusts
compensation as may be appropriate to customers for losing, misplacing or failing t4

of any commercial courier article.

d to it and shall pa
b guarantee the integrit
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152 The Licensee shall in respect of all its systems, tools, equipment and installations, possessed, operated.
maintained or used under this licence, take ali proper and adequate safety measures to safeguard life of statf
and property.
15.3 The Licensee shall not accept for transmission any prohibited articles as speci'ﬁr:d by writtent laws of the
country, international conventions and Postal Regulations.
L6. Severability
16.1 Sheuld any provision of this licence be invalid or unenforceable, the same sha}l be severed from the licence
and the remaining provisions shall remain valid and enforceable.”
17. Notices |
. PO L
17.1 Any notice required or permitted under the terms and conditions of this Licensee shall be in writing in the
English language and shall be sufficiently served if delivered by hand or sent by registered mail as follows;
) In the case of MACRA, to;
The Director General,
MACRA,
Private Bag 261, ) .
Blantyre, '
Malawi, ‘
(& In the case of the Licensee, to;
Managing Director
Sososo Courier Services
P.O. Box 30793 : .
Blantyre .
]
18. Arbitration

18.1 Any dispute arising out of or in relation to :his license shall, if not settled amicably on the written request
of either party be referred to arbitration in accordance with the Arbitration Act.

Issued at Blantyre cn this 11th day of May, 2018.

Signed: REV. ALEX MAULANA
Chairperson
Malawi Communications Regulatory Authority (MACRA)

GODFREY ITAVE
Director-General

Malawi Communications Regulatory Authority (MACRA)
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Domestic Courier Transmission Targets

SCHEDULE 1: QUALITY OF SERVICE TARGETS

Service Category

Target | Target

Year 2

Target

Year | Year 3

Same Day Service-Intracity

90% | 95% 98%

Overnight Service-Intercity (24 Hours)

%0% | 95% 98%

Service Requirements

Compulsory | Optional

1. Track and Trace v

2. Door-to-Door Delivery

3. Pick-up services

4. Record of Delivery

5. Service during Public Holidays and Weekends

7. Display of hours of Business

8. Display of current Tariffs

v
v
6. Five-day week ssrvice (Mon-Fri) \/
J
v
v

9. Commercial Courier Label

Glossary of Terms:

Same-day service:

Overnight service:

Track and Trace:

Door-to-Door;

Record of Delivery:

Pick-up Service:

Refers to a service where the delivery of commercial courier article
during the day of such acceptance. . G d _‘/\H_

LES
a

3 accepted occurs

Refers to a service where commercial courier articles accepted are delivered o or before close of

business the following day. :

Refers to system that allows for the ascertaining the exact location of Couridr articles along the
transmission course, It relies on a unique identification number that is allocated to the article at the

time of acceptance, conveyance or delivery. n

Refers to the delivery of courier articles to a physical address indicated on the
dvised by the addressee. MRV
adwvi Y addresse . #PQH.

article or otherwise

Refers to any written document, delivery note, consignment note, commerdial courier label or

equivalent showing delivery or attempted delivery details

Refers to the activity where a Licensee, his Agents, Strategic Alliances, or Subj
collection services of the customers' courier items, from the customer’s
designated or indicated by the customer for such collection to be effected

contractors provide
premises or sites

Licence for Sososo Courier Services
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SCHEDULE 2: ROLL-OUT PLAN

[The schedule shall provide the Licensee’s plans in providing coverage and location of offices in the main cities of the

country]

v

SCHEDULE 3: PENALTIES AND FINES

1. Doniestic Commercial Courier Services License US Doliar USS
a. Implementing tariffs withcut notifying the Authority 600
b, Failure to meet roll out targets per service area 2150
c. Failure to meet quality of service standards 1,000
d. Failure to comply with customer service provisions. ¢ 11,000
€. Operating without assized scales per station 600
f. Iraplementing unpublished tariffs 175
g Faiiure to dispose undeliverable articles 175
h. Not affixing commerciai courier label on article 600
i Failure to display tariffs and services offered at all business places 600
i Any other offence not covered above shall attract a maximum penalty off 2,000

|

A
{
1
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GENERAL NOTICE NoO. 38 — Licence No. P/DCCL/201B/004
? ) (This licence aumber must| be guoted on a!]
) Reference: PADCCL/2018/004 correspondence and at intervigws)
- MACRA
MALAW]I COMMUNICATIONS REGULATORY AUTHORITY,
S DOMESTIC COMMERCIAL COURIER SERVICES LICENCE

This is to certify that

AMPEX LIMITED Ca
of:
P.O Box 782
Blantyre

. Malawi

is licensed to provide Domestic Commercial Courier Services under the Commuaications Act, June,
FIVE(S) Years commencing on 29th June, 2017 and ending on 28th June, 2022 subject to the Licensee|s compliance with ali
Terms and Conditions of the Licence and the Communications Act. The licence fees payable by the Licehsee to MACRA shali

P16, for a period of

be as follows—- .

(a) An Annual Licence Fee of the Malawi Kwacha equivalent ¢f Five Thousand United States of America Dollars
(USS$ 5,000.00) payable before the Gazetting of the Licence and on each and every anniversary of the Licence.

(b) A levy equal to one and half percent (1 % %) of the Licencee’s Net Operating Revenue fgr each year payable in
advance in four equal instalments. Calculation of the first three quarterly instalments [shall be based on the
management accounts of the Licensee for the financial year. A final dﬁarterly payant ghall be made based on

~ Net Operating Revenue within 30 days of issue of audited accounts. Adjustinents shall bejmade for the first three
quarterly payments if the Net Operating Revenue in the budget differs from the audited accounts.

. Nothing in this Licence shall be taken as discharging or sxempting the Licensee from the obligation 19 comply with any other

law applicable to its business.

L

GODEREY 1TAYE ' 5 MERVIS MANGULENTE

Director General Chairperson

i
5 i

» & -

This Licence is issued subject to the terms and conditions hereto, and to any other terms and cofditions and promises of]
performance that may from time to time be incorporated herein under the Communications Act ang the Regulations thereto.
Failure to comply with any terms and conditions may lead to suspension or revocation of this Licepce

Issued without alteration or erasure, and void if altered or erased

License for Ampex Limited B
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1. Interpretation and Definitions
1.1 This document constitutes the Licence in its ertirety;
1.2 The Schedules hereto shall form part of this Licence;
. 1.3 Terms used but not expressly defined in this Licence shall have the meaning given in the Act,
+
1.4 All technical terminology used in this Licence shall have the same meaning ascribed by the [Jniversal Postal

Union (UPUY; ‘

* 1.5 A provision conferring rights and obligations shall, notwithstanding that it is only in the interpretation

Clause, be given effect if it were a substantive Clause in the Licence;

1.6 Words importing the singular shall include the plural and vice versa; words denoting perspns shall include
corporate bodies and unincorporated associations of persons and vice versa

1.7 Unless the subject matter or context otherwise requires, the following terms aud conditiops shall have the
following meanings:

. i
(a) Act means the Communications Act 1598. -7
. {b) Authority means the Malawi Communications Regulatory Authority (MACRA), pstablished under
Section 3 of the Act.

{c) Cease and desist order means an order made by the Authority requiring a licensde to stop a breach

(d) Commercial Courier Article means any "etter, packet, smaull packet, or J:ny other article
whatsoever packaged in a Commercial Courier package or in any other packagihg bearing a clear
Commercial Courier Labe, which has bee en collected by, or delivered \Io the Ligensee for onward
transmission through a Commercial Courier Service, but excludes : ardy article which by the Act or
any lawful regulations is prohibited from being accepted for transmission through post.

{& Commercial Courier Label means a piece of paper, affixed onto a Commercidl Courier package
or commercial courier article, bearing the Licensee’s lego, the name of the cpurier service, the
weight. the charge, time of posting, the sender’s and the recipient’s addrpss and a unique
identification number for tracking and tracmg PUrposes.

¢)) Commercial Courier service means a service for the conveyaace, for reward. of Commercial
Courier Articles in respect of which an undertaking is given to detiver the arficle to a specified
destination within a specified time.

. & Complianee order means an order made by the Authority requiring a licensce to comply with the
Communicaticns Act, Regulations. the licence or any other order made by the Authority.

(n Domestic Commerciz] Courier Service meens a courier service perforfied in respect of
commercial courier artictes accepted, conveyed and delivered within Malawi.

()] Effective Date means the date when the Lxcence comes into force nar?ely 29th June, 2017, when
published in the

e Licensee means entity that has been awarded a licence to operate courier busipess.

o ()] Net Operating Revenue means the total revenue of the Licensee, lesk discounts given,
Value-Added Tax and other taxes, derived from the provision of commercial gourier services, net
l . of any terminal dues puid or payable to courier operators. For the avoidgnce of doubt, "net
» & . . .
' operating revenue’ does not include revenue from tlie sale of assets.

0) Successor Company means any successor company formed in terms qf the Cpmpanies Act of the
* Laws of Malawi or any subsidiary of a successor company that takes on thie burdens of the Licensee

through merger, acquisition, or other means of succession.

License for Ampex Limited
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(m) Tariff means fees and.charges that may be charged by the Licensee in respect of the provision of
licensed services.

(n) Universal Service Fund means a fund set up to cover a poljcy of the Government to make ICT
services available throughout the country including rural and underserved areas at affordable
prices. '

2. Applicable Law
2.1 This licence shall be governed by the laws of Malawi.
3. Validity, Effective Term and Renewal
: 1
3.1 This Licence shall be valid for a period of Five (5) years from the Effective ddfe unless revoked in terins of
the provisions herein. |
32 This Licence may be renewed at Authority’s discretion for such number of years as may be agreed between
the parties at the expiry of the licence term.
3.3 The application for rengwal shall be made in writing not later than twelve (12) calendar months before
expiration of the term of the licence,
34 The Authority shall stipulate the fee payable in respect of any renewai of the ligence.
35 The Licensee shall give notice of the intention to terminate the licence at least 12 months before the date of
the proposed termination date. i
4, Scope of the licence
4.1 The Licensee is authorised by this licence to provide Domestic Commercial Courier Services, to convey,
deliver; and perform all the incidental services of receiving, collecting, sending, despatching and delivering

Commerciai Courier articles for reward; and in respect of which an undertaking i given to deliver the article

to a specified destination within a specified time.

i
42 The Licensee shall lodge with the Authority commercial courier label; registered trademark or logo, which
wil! be prominently displayed on all correspondence and at all official premises of the Licensee.
5. Operating Environment

5.2

5.3

The Licensee shall operate [rom permnanent premises, which wili have the following basic amenities and
facilities—- ' A

(a) ‘well-built public counters,
(6) rooms or lobbies and amenities for the comfort of customers waiting to be served,

¢) secure and lockable units or strong-rooms, lockers. cages, drawers, cupboards, safes for storing articles
o f=J
awaiting delivery, processing or forwarding,

(d) scales, in good working order for weighing courier articles for purposes of determining the tariff and
(e) adequate transport arrangements for the conveyance of Commercial Couriet articles:

The-Licensee shall ensure that the scales referred to in clause 5.1(s are assized in terms of the Weights and
Measures (assize) Regulations Cap 48:04 of the Laws of Malawi.

The Licensee shall obtain and provide the Authority with proof that there is adequate insurance cover for
the Commercial Courier articles conveyed.

License for Ampex Limited
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54 The Licensee shall provide adequate security arrangements and measures during the fransmission of the
. courier articles.
N 5.5 The Licensee shall dispose of all undeliverable Cominercial Courier articles according to the Act and
Regulations made under the Act.
. 56 In accepting Commercial Courier articles for conveyance, the Licensee shail comply with the law with
* regard to the transmission of prohibited articles.
6. Agents, Sub-contractors and Service Providers
6.1 The Licensee may offer Comumnercial Courier Services upder this licence through an ggent, sub-contractor

or service provider. Provided that before entering into an arrangement or contrfict with any agent,
‘ sub-contractor or service provider the Licensee shall seek the prior approval from the JAuthority.
. \

| 6.2 The Authority may in giving its approval under Clause 6.1 above, imbosé such telms and conditions it
i deems appropriate. Such terms and conditions may be changed by the Authority any ii

’ to the Licensee.
! 6.3

The Licensee shall ensure that any arrangement or contract entered with an agent, sul%;contractor or service

e with written notice

| " provider does not affect the Licensee’s ability to comply with the terms and conditiogs of this licence.

6.4 The Licensee shall ensure that its agent, sub-contractor or service provider compligs with the terms and

conditions of this licence. \

6.5 The Licensee shall be responsible for the acts or omissions of its agent, stb-contracfor or service provider
provided that the liability of the licensee shall be limited to acts or umissions which cL
of the terms and conditions of this licence;

nstitute contravention

6.6 The Licensee shall, upon becoming aware of an act or omission by its agent, sub-contractor or service
provider amounting to a breach of any term or cobdition of this licence, the [Licensee shall act as
expeditiously as is reasonabiy possible to remedy the breach,

6.7 The Authority shall, upon becoming aware of any breach of auy term or »_:onqitioL of this licence, by an
agent, sub-contractor or service provider of the Licensee notify the Licensée in wtiting to correct such a
breach.
. 6.8 The failure by the Authority to notify the Licensee of a breach by the Licensee’s a%nts, sub-contractors or
. service provider contravention shall not in any way negate or limit the Authority’s fights in respect of such

contravention under this licence or otherwise.

7. Licence Fees ' L3
7.1 The licence fees payable by the Liceasee to the Authority shall be as follows -

{a) Abasic Licence Fee of the Malawi Kwacha equivalent of (US$ 5,000.00) Fivg Thousand United States

of America Dollars or: or before the Effective Date and on each and every an

iversary of the licence.

{6) An annual levy equal to onz and half percent (1% %) of the Licensee’s net ogerating revenue for each

year payable in four (4) equai instalments. Calculation of the first three (3) gharterly instalments shall

. . be based on the management accounts of the Licensee for the financial year. A final quarterly payment
) shall be made based on net operating revenue within thirty (30) days ofligsue of audited accounts.
Adjustments shall be made for the first three (3) quarterly pay.nents if the ne operating revenue in the

budget differs from the one in the audited accounts,

72 The Authority may exempt the Licensee from paying the basic licence fee or
particular year.

uval levy or both in any
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8. Universal Service Fund
L
8.1 The Licensee shall from time to time consult with the Autbority on the actions to be taken to achieve the
objectives of the National Communications Policy.
82 The Licensee shall be required to contribute to the Universal Servize Fund (UFA) when so requested by the
Authority in accordance with the provisions of the National Communications Policy and Universal Service
Regulations provided that the Licensee shall not be required to contribute in any year in which no other
Courier Operator providing Domestic Courier Services so contributes
5. Service standards

9.1 Customer service

9.1.1

9.1.2

9.13

9.1.6

9.1.7
9.1.8

919

9.1.10

The Licensee shall maintain adequate trained personnel to receive and respond promptly to
coraplaints from customers.

The Licensee shall take ali commercialiy'reasonab]e measures to promptly remedy and avoid the
recurrence of the cause of all customer complaints that retate to the quaiity, availability or delivery
of its service. . R

The Licensee shall take all comnmercially reasonable actions and insurance necessary 10 guarantee
that araounts due to customers are paid in full if this operating licence is revoked.

The Licensee shail establish cfficient procedures that take account of the predominant local
languages so that customers can receive assistance from its personnel during normal business
hours. These procedures shall be inciuded in'the Licensee's standard terms and conditions for the
provision of Courier services.

~
4

These procedures shall include without limitation;
(@) Procedures for dealing with customer complaints
{6y Customers’ right of appeal to the Authority.

The Licensee shall submit to the Authority for approval a Master Customer Coutract containing
Service Level Agreements and standard terms and conditions for the provision of Courier Services
within one month from the Gazetting of this licence.

The Licensee may amend the Master Customer Contract with the:prion approval of the Authority.

An application for approval of an amendmeant to a Master Customer Contract shall be made by the
Licensee to the Authority in writing. I the Authority fails to respond in writing to the Licensee’s
application for the amendment of the Master Customer Contract within thirty (30) days from the
date of receipt of the application, the amendment shall be deemed to have been approved.

The Licensee shall display a copy of the approved Master Customer Contract shail be displayed at
its principal offices and any branch offices open to the public.

The Licensee shall make available a copy of the Master Custorer Cohtract to any interested party
upon request.

9.2 Customer privacy

821

The Licensee shall use 2l reasonable endeavours to ensure that information obtained or received
in the provision of the service by itself or its agents, sub-contractors or service providers is kept
confidential, that is, not disclosed or made accessible to third parties or used otherwise than for the
purposes or furtherance of the provision of the service. ]

N
-
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10. Tariffs
10.1
10.2
10.3

® 04
10.5

10.6

10.7

11. Roll out
TR

11.2

9.2.2  The Licensee shall not disclose information of a customer except with the consen{ of the customer,
which form of consent shall be approved by the Authority, except for the prevenfion or detection

of crime or the apprehension or prosecution of offenders or except as may be/authorised by or
under the law.

Services for Physically Challenged Persons

93.1  The Licensee shall provide facilities at its premises giving due regard to the rgquirements of the
physically challenged members of the society. In particular, counters and faccess to service
facilities shall be accessible to physically challenged persons.

Quality of service targets

24.1  The Licensee shall meet the service targets and standard of performance set ou} in schedule 1 and
as may be determined by the Authority from time to time.

9.4.2  The Licensee shall, within fourteen (14) days after every quarter of the year submit to the Authority
a report providing details of the performance of the Liceunsee during tBe previgus quarter.

943 In the event of poor performance for the period in question, the Authority sHall impose punitive
measures in line with Schedule | of this license.

944  The Licensee shall, within three months after the end of each financial vear, submit to the Authority
a report providing details of the performance of the Licensee during the prdvious financial year
against the standards set in this licence.

9.4.5  Notwithstanding any punitive measures taken under this clause, the Anthority reserves the right to
impose any regulatory sanctions deemed necessary for poor performarge.

All tariffs set by the Licensee shall be just and reasonable and shail be cost based.

The Licensee shall seek Authority of proposed new tariff rates before the proposed tagiffs become effective.

_ The proposal submitted by the Licensee to the Authority shall set out -

(a) details of the nature and amount of charges payable for the licensed Servic
: g

b) the method of determining the charges. Lo

The format of tariff proposals shall be as per Tariff Guidelines or any official commjunication provided by

the Authority.

The Licensee shall publish any new tariff adjustments in the press at least seven (7)[days before they come
into effect.

The Authority shail have the power to order the discontinvance of any tariff which itjdetermines to be unjust

and unreasonable and not cost based. 1

The Licensee shall make available to its customers the tariffs for Commercial Coufier articles and services

offered to various destinations aund at various weigit steps forithe benefit of thd public, at all business
premises.

The Licensee shali begin to offer commercial courier services not later than thfce (3) months from the

effective date of this license. Failure to comply shall be considcred material preach of the terms and
conditions of the licence. |

The Licensce shall establish and maintain service coverage throughout Malawi as 4 greed with the Authority.
Notwithstanding the foregoing the Licensee shall maintain continuously a physicgl presence in the four (4)
main cities of Malawi namely, Blantyre, Zomba, Lilongwe and Mzuzu.

ﬁ
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113 The Licensee shall within 3 months from the effective date submit to the Authority a roll out plan for
approval by the Authority which when approved shall be set in Schedule 2 of this Licence.

12. Provision of information
12.1 Confidentiality

12.1.1  All information furnished by the Licensee to Authority and marked "confidential” shall be held in
confidence by the Authority. Such information may be released by the Authority to the extent that
its release is required by the law.

12.1.2  This requirement of confidentiality shall continue after the termination or expiry of this licence or
revocation of the licence,

+
‘
.-

122 Regulatory Reporting

12.2.1 The Licensee shall submit written Reports such as annal financial statemenis including budgets
for the coming financial year, Quality of Service returns and any other documents or reports in a
format determined by the Authority, at I2ast sixty (60) days after the anniversary date of the licence.
and on such other occasions as the Authority may require.

12.3 Preparation of accounts

12.3.1 The Licensee shall ar all times keep at its principal place of bus'mes§1 within Malawi, all proper
books of accounts accurate and up 1o date in accordance with Internationally Generaliy Accepted
Accounting Principles (GAAP) and good business practices. All financial information submitted
by the Licensee to the Authority for any purpose shall be prepared and presented in accordance
with GAAP or as the Authority shall direct.

13. Inspections
13.1 Access to inspection
13.1.} The Licensee shall grant unhindered access to all its facilities, instal\ations, office records, any
equipment associated with its Commercial Courier service in Malawi to ail authorized inspectors
or Monitors of the Authority during normal working hours or, folloewing prior written notice, for

access after working hours, for purposes of verifving the performance by the Licensee of its
obligations under this licence.

13.1.2 The Licensee may provide a representative to be present at any such inspection.

i3.1.2  mere faci that the Licensee has not provided a representative as provided in clause 13.1 2 above
wili not invalidate any findings of the Authority’s inspectors or. xr_mn_itdrs.
132 Monitoring of service provision
13.2.i The Authority may monitor, inspect and test the service or any squipment associated with the
Licensee’s Comunercial Courier servite in Malawi withou. prior notice to the Licensee where there

are reasonable grounds to believe that prior notification to the Licensee will prejudice the
Authority's inspectors in the exercise of their duty.

14, General conditions ‘ -
14.1 Ownership

14.1.1 The Licensee must be incorporated in Malawi. The Licensee shali ensure that foreign ownership in
the Licensee is in accordance to the Laws of Malawi.

Livense for Ampex Limited
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1412 The Licensee shall seek approval from the Autherity before eﬂ“ectind any change in iis
‘ shareholding structure,

142 Transfer of licence »

' 142.1  The licence shall not be assigned or otherwise transferred or pledged withcfit the writien conseat
‘ or approval of the Authority.

' 14.3 Amendment

l 1431 Any amendment to the licence shall be in accordance with Section 62 of thg Act.

14.3.2 No amendment shall be of any force or effect, unless reduced to writi*g and signed by the
‘ Authority.

14.4 Penalties

14.4.1 The Authority shall reserve the right to impose any regulatory sanction ciecmed appropriate for
‘ breach of any licence terms or conditions.

! . 1442 The regulatory sanctions stipulated in 14.4.1 above may include;
i (a) Impose such fines which it sees fit and are proportional to the breach;
(&) Compensation; .
{c) Warnings,
{d) Suspension;

(e) Cease or desist order;

(A Compliance order; ; I
(g) Revocation; or
(%) Any other sanction deemed appropriate by the Authority. . "
, 14.4.3 Notwithstanding Clause 14.4.Z above the Authority shall impose specific Lnalties and fines as s¢
' ! . out in Schedule 3 of this licence
l 14.5  Suspension or Revocation

i , 14.5.1 The Authority may suspend or revoke this license on any of the following grounds:
E . (a) if the Licensee is in substantial breach of any term or condition of thfs license;

! (b) if the Licensee fails to pay outstanding license fees within a period of [12 (twelve) months fron
\ the date the fees became due and payable; ’
|
{
t

i
(¢} if the Licensee has been declared insolvens, !
() if the Licensee takes steps to deregister itself or is deregistered; or
(e) If the licensee agrees in writing on cancellation of the ficense.
{/) 1f the Licensee has ceased to provide the services specified in the licgnce.
146  Exercise of powers

| . )
14.6.1 In exercising any powers graned to the Authority in terms of this licéncg, the Authority shall;

w

‘ (a) act reasonably having regard to all surrounding circumstances,

(b) prior to exercising any power, afford the Licensee every reasongble opportunity to mak
. representations to the Authority in respect of all relevant issues;

(c) at the request of the Licensee, furnish written reasons for any decis'+ms made.

L
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Force majeure

14.7.1  Any failure by the Licensee to comply with any obligation, terms or conditions of the licence shall
be excused to the extent that it is caused by an event which is beyond the control of the Licensee,
inchiding, but not limited to extreme weather conditions, fire, war or civil strife or any other cause
beyond ihe reasonable control] of the Licensee.

14.7.2  The Licensee shall use reasonable endeavours to minimise the impact on its operations of any event
of this nature and to remedy, if possible, the failure. The Licensee shall keep the Authority
informed of any problems that may be encountered, their consequences on its operations and the
steps it is taking to address the problems.

Liability
14.8.1 The Licensee shall indemnify the Authority against any losses, claims, charges or expenses,
actions, damages or demands which may be made against the Authority by any third party as a

result of or in relation to the activities of the Licensee, its service providers, servants, or agents, in
connection with the provision of the service 1

Fair trading

149.1 The Licensee shall not show undue preference to, or exercise undue discrimination against,
particular persons or persons of any class or description in respect of the provision of commercial
courier services under this licence.

i4.9.2 The Licensee may be deemed to have shown undue preference or undue discrimination as
described in clause 14.9.1 if the Authority determines that it unfairly favours to a material extent
any business carried op by it so as to place at a significant compefitive disadvantage persons
lawfully competing with that business, A

1493 The Licensee will not alone or together with others, engage in or continue or knowinglyv acquiesce
in any anti-competitive practices and, in particular, the Licensee shall:

() not engage in any cross-subsidization;
(b) not engage in the abuse of its duminant position, if any;

(c) not enter into any agreements or undertakings with any person, including any suppiier of
services thai compete with the service, which have as their-objective or effect the fixing of
prices or any other restraint on competition;

(d) not engage in any anti-competitive tied or linked sales practices, provided that the Licensee
may bundle services so long as the bundled services are alsc available separately;

(e) not use information obtained from competxtors if the object or effsct of such use is anti-
competitive.

!
The Licensee shall be responsible for all commercial courier articles entrusted to it and shall pay
compensation as may be appropriate to customers for losing, misplacing or failing to guarantee the integrity

of any commercia! courier article.

The Licensee shall in respect of all its systems, tools, equipnient and installations, possessed, operated,
maintained or used under this licence, take all proper and adequate safety measures to sateguard life of staff
and property.

The Licensee shall not accept for transmission any prohibited articles as specxﬁed by written laws of the
country. Domestic conventions and Postal Regulations.
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16.

Severability

16.1

Notices

17.1

(6)

Arbitration

18.1

Tssued at Blantyre on this 11th day of May, 2018.

Should any provision of this licence be invalid or unenforceable, the same shall be severed
and the remaining provisions shall remain valid and enforceable.

Any notice required or permitted under the terms and conditions of this Licensee shall be
English language and shall be sufficiently served if delivered by hand or sent by registered

In the case of MACRA, to;

The Director General,

MACRA.

Private Bag 261, . L
Blantyre,

Malawi.

In the case of the Licensee, to;

The General Manager

AMPEX Limited

P.O. Box 782 ' e
Blanityre. {

Any dispute arising out of or in relation to this license shall, if not settled amicably on th
of either party be referred to arbitration in accordance with the Arbitration Act.

|

y e e

MERVIS MAMGULENIE
Board Chairperson \
Malawi Communications Regulatory Authority MACRA)”

GODFREY ITAYE
Director-General

Malawi Coinmunications Reguiatory Authority (MACRA)

from the licence

In writing in the
Inail as follows;

written request

License for Ampex Limited
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SCHEDULE 1: QUALITY OF SERVICE TARGETS

DOMESTIC COURIER TRANSMISSION TARGETS ' '

Service Category Target

4 Hour Service 98%

Intracity

Same-day service 98%

Intercity '
Overnight Service 98%

Blantyre, Zomba,Machinga, Liwonde, Balaka, Ntcheu,
Dedza, Lilongwe, Kasungu, Mzimba, Mzuzu

48-Hour Service

Chikwawa, Nsanje, Nchalo, Thyolo, Mulanje, Phalombe, . 98% s
Mangochi, Salima, Nkhotakota, Dwangwa, Nkhatabay, Rumphi, ’
Karonga, Mchinji, Chitipa, Likoma, Mwanza, Neno, Chiradzulu

Service Requiremenis

Compulsory

1. Tracking facility

[R5

. Door-to-Door Delivery

. Pick-up services

. Record of Delivery

. Service during Public Holidavs and Weekends
. Five-day week service (Mon-Fri)

. Display of hours of Business

. Display of current Tariffs

O] o] N [W»n | (W

. Comumercial Courier Label

GLOSSARY OF TERMS:

¥

4-hour service: Refers to a service where the delivery of commercial conrier articles accepted occur at most four
hour after such acceptance _ vt

Same-day service: Refers to a service where the delivery of commercial courier articles accepted occurs during fhe
day of such acceptance. i

Overnight service: Refers to a service where commercial courier articles accepted are delivered on or before close of
business the following day.

48-hour service: Refers to a service where delivery of commercial courier articles accepted within Malawi or
received from outside Malawi is effected within 48hours from the time of such acceptance or
receipt. ’ .

S )

License for Ampex Limited




11TH MAY, 2018

THE MALAWI GOVERNMENT GAZETTE

93

72-hour service:
Tracking facility:

Door-to-Door:

Record of Delivery:

Pick-up Service:

Refers to a service where delivery of commercial courier articies accepted |is effected within

72hours from the time of such acceptance.

Refers to system that allows for the ascertaining the exact location of Courier articles along the

transmission course.

Refers to the delivery of courier articles to a physical address indicated on the
advised by the addressee, N

article or otherwise

Refers to any written document, delivery note, consignment note, commercigl courier label or

equivalent showing delivery or attempted delivery details

Refers to the activity where a Licensee, his Agents, Strategic Alliances, or Sub-¢ontracters provide
collection services of the customers’ courier items, from the customer’s |premises or sites

designated or indicated by the customer for such collection to be effected

SCHEDULE 2: ROLL-OUT PLAN |

[The schedule shall provide the Licensee’s plans in providing coverage and location of offices throughout the country)
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SCHEDULE 3: PENALTIES AND FINES

International Commercial Courier Services License US Dollar
USs
a. [mplementing tariffs without approval from the Authority 600
b. Failure to meet roll out targets per service area 2150
¢.  Failure to meet quality of service standards ‘ 1,000
d. Failure to comply with customer service provisions 1,000
e. Operating without assized scales per station 600
f.  Implementing unpublished tariffs 17 5
g. Failure to dispose undeliverable articles 175
h.  Not aftixing commercial courier label on article 7 600
i.  Faiiure to display tariffs and services offered at all business places i 600
j. Any other offence not covered above sﬁall attract a maximim penalty of 2,000

License for Ampex Limited
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GENERAL NOTICE NO. 36

N { I3
— Licence No. P/ICCL20¥8/005
« —
Reference; P/ICCL/2018/005 ";
> .

(This licence number musg be quoted oo sall
| correspondence and at intervjews)

MACRA |

. Prr wrmin Yt Y dtlarm

MALAWI COMMUNICATIONS REGULATORY AUTHORITY
INTERNATIONAL COMMERCIAL COURIER SERVICES LICENGE

This is to certify that

XEROGRAPHICS LIMITED
Of: |
BP.O Box 872
Blantyre
Malawi

is licensed to provide International Comumercial Courier Services under Part of the Communications Act, June, 2016, for a

period of FIVE(S) Years commencing on 1st july 2014 and ending on 30th June 2019 subject to'the L
with all Terms and Conditions of the Licence and the Communications Act. The licence fees payab
MACRA shall be as follows:

icensee’s compliance
e by the Licensee to

(a) An Annuai Licence Fee of the Malawi Kwacha equivalent of Eight Thousand United Sta

s of America Dollars

(US$ 8,000.00) payable before the Gazetting of the Licence and on each and every arniversary of the Licence.

(5 Alevy equal to one and halt percent (1 % %) of the Licensees’ Net Operaring Revenue fgr each year payable in
advance in four equal instalments. Calculation of the first three quarterly instalments phall be based on the
management accounts of the Licensee for the financial vear. A finaj quarterly f)ayment shall be made based on
Net Operating Revenue within 30 days of issue of audited accounts. Adjnstments shali be made for the first three
quarterly payments if the Net Operating Revenue in the budget differs from the audited 4cceunts.

. Nothing in this Licerce shall be taken as discharging or exempting the Licensee from the obligation to|comply with any other
law applicable to its business.

GOQDFREY ITAYE

MerviS MANGULENJE
Director Gencral '

Chairperson

———

» . -

This Licence is issued subject to the terms and conditions hereto, and to any other terms 'and-co
performance that may from time to time be incorporated herein under the Communications Act and
Failure to comply with any terms and conditions may lead to suspension or revocation of this Licenge

itions and promises o
e Regulations thereto,

Issued without alteration or erasure, and void if altered or erased

License for Xerographic Limited
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i
1. Interpretation and Definitions
1.1 This document constitutes the Licence in its entirety;
. 12 The Schedules hereto shall form part of this Licence;
* 1.3 Terms used but not ‘expressly defined in this Licence shall have the meaning given in the Act;
1.4 All technical terminology used in this Licence shatl have the same meaning asciibeq by the Universal
b Postal Union (UPU); l
1.5 A provision conferring rights and obligations shall, notwithstanding that it is only JL the interpretation
Clause, be given effect if it were a substantive Clause in the Licence;
1.6 Words importing the singular shall inciude the plural and vice versa; words denoting p frsons shall include
corporate bodies and unincorporated associations of persons and vice versa
1.7 Unless the subject matter or context otherwise requires, the following terms and conditions shall have the

foliowing meanings:

(@
)

9]
(@)

(e)

@

(7

)

0
163

0

Act means the Communications Act 1998, ]

Authority means the Malawi Comniunications Reguiatory Authority (MACRA), established under
Section 4 of the Act.

Cease and desist order means an order made by the Authority requiring a licensee to siop a breach

Commercial Courier Article means any letter, packet, small packet, of any other article
whatsoever packaged in a Commercial Courier package or in any other packaging bearing a clear
Commercia! Courier Label, which has been collected by. or delivered to the Licensee for onward
transmission through a Commercial Courier Service, but exciudes anylarticle which by the Act or
any lawful regulations is prohibited from being accepted for transmission thr ugh post.

Cominercial Courier Label means a piece of paper, affixed onto a Coramergial Courier package
or commercial courier article, bearing the Licensee’s logo, the name of thej courier service, the
weight, the charge, time of posting, the sender’s and the recipient’s ad
identification number for tracking and tracing purposes.

ess and a unique

Commercial Courier service means a service for the conveyance, for reward, of Commercial
Courier Articles in respect of which an undertaking is given to deliver the
destination within a specified time . '

ticle 1o a specified

Compliance order means an order made by the Authority requiring a licensep to comply with the
Communications Act, Regulations, the licence or any other erder made by thg Authority.

Domestic Commercial Courier Service means a courier service perfohned in respect of
commercial courier articles accepted, conveyed and delivered within Malawi

Effective Date means the date when the Licence comes into force, namely
Gazette. ) , |

. -
g2 = -

hen published in the

Licensec means entity that has been awarded a licence to operate courier buginess.
!
Net Operating Revenue means the total revenue of the Licensee, less discounts given,

Value-Added Tax and other taxes, derived from the provision of commercial{courier services, net
of any terminal dues paid or payable to courier operators. For the avoi
operating revenue” does not include revenue from the sale of assets.

ce of doubt, net

Successor Company means any successor company formed in terms of the Qompanies Act of the

Laws of Malawi or any subsidiary of a successor company that takes onithe bukdens of the Licensee

through merger, acquisition, or other means of succession.
{

License for Xerographic Limited




08 THE MALAWI GOVERNMENT GAZETTE 11TH May, 2018

(m) Tariff means fees and charges that may be charged by the Licensee in respect of the provision of
licensed services.

(D] Universal Service Fund means a fund set up to cover a policy of the Government to make ICT
services available throughout the country including rurai and underserved areas at affordable
prices.

2. Applicable Law
2.1 This licence shall be governed by the laws of Maiawi.
3. Validity, Effective Term and Renewal
3] This Licence shall be valid for a period of Five (5) years from the Effective date unless revoked in terms of
the provisions herein. . . b
32 This Licence may be renewed at Authority’s discretion for such number of years as may be agreed between
the parties ai the expiry of ihe licence term.
33 The application for renewal shall be made in writing ot later than twelve (12) calendar monithis before
expiration of the term of the licence.
3.4 The Authority shall stipulate the fee pavable in respect of any renewal of the licence.
3.5 The Licensee shall give notice of the intention to terminate the licence at ieast 12 months before the date of
the proposed termination date. ' i
4, Scape of the licence

Lh

41

The Licensee is authorised by this licence to provideDomestic and InternationalCommercial Courier
Services, to convey, deliver; and perform all the incidental services of receiving, collecting, sending,
despatching and delivering Commercial Courier articles for reward; and in respect of which an undertaking
is given to deliver the article te a specified destination within a specified t.ime—.jL

The Licensee shall lodge with the Authority commercial courier label; reg.istered trademark or iogo, which
will be prominently displayed on all correspendence and at all official premises of the Licensee.

Operating Environment

5.1

52

53

The Licensee shall opsrate from permanent premises, which wili have the following basic amenities and
facilities—
l

{a) well-built public counters, ) Lo
&) rooms or 'obbies and amenities for the comfort of custormiers waiting to be served,
{c) sceure and lockable units ur strong-rooms, lockers, cages, drawers, cupboards, safes for storing

articles awaiting delivery, processing or forwarding,

(d) scales, in good working order for weighing courier crticles for purposes of determining the tariff
and
(e) adequate transport arrangements for the conveyance of Commercjal Courier articles.
N PR

The Licensee shall ensure that the scales refemred to in clause 5.1(d) are assized in terms of the Weights and
Measures (assize) Regulations Can 48:04 of the Laws of Malawi.

The Licensee shall obtain and provide the Authority with proof that there is adequate insurance cover for
the Commercial Courier articles conveyed.
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54 The Licensee shall provide adequate security arrangements and measures during the|transmission of the
courier articles.

[}

5.5 The Licensee shall dispose of all undeliverable Commercial Courier articles' accor&}ing to the Act and
Regulations made under the Act.

5.6 In accepting Commercial Courier articles for conveyance, the Licenseeshall comply with the law with

regard to the transmission of prohibited articles.

6 Agents, Sub-contractors and Service Providers

6.1 The Licensee may offer Commercial Courier Services under this licence through an agent,sub-contractoror
service provider. Provided that before entering into an arrangement or contrgct with any ageni,
sub-contractor or service provider the Licensee shall seek the prior approval from thef Authority.

6.2 The Authority may in giving its approval under Clause 6.1 above, impose such tegms and conditions it

deems appropriate. Such terms and conditions may be changed by the Authority any tigne with wrirten notice
to the Licensee.

6.3 The Licensee shall ensure that any arrangement or contract entered with an agent, sulg-contractor or service
provider doesnot affectthe Licensee’s ability to comply with the terms and condition§ of this licence.

6.4 The Licensee shall ensure that its agent, sub-contractoror service provider colrnpli s with the terms and
conditions of this licence.

|

6.5 The Licensee shall be responsible for the acts or omissions of its agent, sub-contragor or service provider
provided that the liability of the licensee shall be limited to acts or omissions which cpnstitute contravention
of the terms and conditions of this ficence;

6.6 The Licensee shall, upon becoming aware of an act ¢r omission by its agent, sup-coatractor or service
provider amounting to a breach of any term or condition of this licence, thq Licenseeshall act as
expeditiously as is reasonably possibie to remedy the breach. o J

6.7 . The Authority shall, upon becoming aware of any breach of any term or condition of this licence, by an
agent, sub-contractor or service provider of the Licensee notify'the Licensee in wyiting to correct such a

breach.

6.8 The failure by the Authority to notify theLicensee of a breach by the Licensee’s a

#ms, sub-contractors or

service providercontraveution shall not in any way negate or limit the Authority’s fights in respect of such
contravention under this licence or otherwise.

7. Licence Fees _ e )
7.i The licence fees payable by the Licensee to the Authority shall be as follows—
(2) A basic Licence Fee of the Malawi Kwacha equivalent of (U8%8,000.009Eight Thousand United
States of America Dollars on or before the Effeclive Dateand on each andfevery anniversary of the
licence.
® An annual levy equal to one andhalf percent (1'% %) of the Licensee’s rjet operating revenue for
each year payable in four (4) equal instaiments. Calculation of the first three (3) quarterly
instalments shall be based on the management accounts of the Licensr,e for the financial year. A
h final quarterly payment shall be made based cn net operating reventie Within thirty (30) days of
issue of audited accounts. Adjustments shall be made for the first three {3) quarterly payments if
the net operating revenue in the budget differs from the one in the audited accounts.
72 The Authority may exempt the Licensee from paying the basic licence fee or afnual levy or both in any

particular year.
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8. Universal Service Fund '
8.1 The Licensee shall from time to time consult with the Authority »n the actions to be taken io achieve the
objectives of the National Communications Policy.
8.2 The Licensee shall be required to contribute to the Universal Service Fund (UFA) when so reguested by the
Authority in accordance with the provisions of the National Communications Policy and Universal Service
Regulations provided that the Licensee shall not be required to contribute in any year in which no cther
Courier Operator providing International Courier Servicesso contributes.
9. Service standards

9.1 Customer service

9.1.1  The Licensee shall maintain adequate trained personne! to receive and respond promptly to
complaints from customers.

9.1.2  The Licensee shall take all commercially reasonable measures to promptly remedy and avoid the
recurrence of the cause of all customer complaints that relate to the quality, availability or delivery
of its service.

9.1.3  The Licensee shall take all commercially reasonable actions and insurance necessary to guarantee
that amounts due to customers are paid in full if this operating licence is revoked.

9.1.4 The Licensee shall establish efficient procedures that take account of the predommant local
languages so that customiers can teceive assistance from its personnel during normal business
bours. These procedures shail be included in the Licensee's standard terms and conditions for the
provision of Courier services. ' |

9.1.5  These procedures shall include without limitation;
(«) Procedures for dealing with customer complaints
(b) Customers’ right of appeal to the Authority.

9.1.6  The Licensee shali submit to the Authority for approval a Master Customer Contract containing
Service Level Agreements and standard terms and conditions for the provision of Courier Services
within one month from the Gazetting of this licence.

. . o
9.1.7  The Licensee may amend the Master Customer Countract with the-prior approval of the Aathority.

9.1.8  An application ior approval of an amendment to a Master Customer Contract shall be made by the
Licensee tu the Authority in writing. If the Authority fails to respond in writing to the Licensee’s
application for the amendment of the Master Customer Contract within thirty (30) days from the
date of receipt of the application, the amendment shall be deemed to have been approved.

9.1.9  The Licensee shali display a copy of the approved Master Customer Coutract shali be displayed at

its principal offices and any branch offices open to the public.
i

9.1.i0 The Licensee shali make available a copy of the Master Customer Contract to any interested party
upon request.

9.2 Customer privacy

9.2.1  The Licensee shail use ail reasonable endeavours to ensure that information obtained or received
in the pravision of the s¢rvice by itself or its agents, sub-contractors or service providers is kept
confidential, that is, not disclosed or made accessible to third parties or used otherwise than for the

purposes or furtherance of the provision of the service. \

. e
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92.2  The Licensee shall not disclose information of a customer-except with the cpnsent of the customer,
which form of consent shall be approved by the Authority, except for the prevention or detection
of crime or the apprehension or prosecution of offenders or except as m3y be authorised by or
under the law.

93 Services for Physically Challenged Persons

9.3.1  The Licensee shall provide facilities at its premises giving due regard to the requitements of the
physically challenged merabers of the society. In particular, counters
facilities shall be accessible to physically challenged persons.

d access to service

9.4 Quality of service targets

9.4.1  The Licensee shail meet the service targets and standard of pertformance setlout in schedule 1 and
as may be determined by the Authority from time to time.

9.4.2  The Licensee shall, within fourteen (14) days after every quarter of the year submit to the Authority
a report providing details of the performance of the Licensee during the previous quarter.

9.4.3

94.4

In the event of poor performance for the pericd in question, the Authbrity
measures in line with Scheduie 1 of this license.

The Licensee shall, within three months after the end ¢f each financial year, sy
a report providing details of the performance of the Licensee during the pry

hall impose punitive

bmit to the Authority
evious financial year

against the standards set in this licence.

9.4.5 Notwithstanding any punitive measures taken under this clause, the Authority reserves the right to
impese any regulatory sanctions deemed necessary for poor performance.

10. Tariffs C T

10.1 All tariffs set by the Licens=e shall be just and reasonable and shall be cost based.

102 The Licensee shali seek Authority of proposed new tariff rates before the proposed tari+s become effective.

i0.3 - The pronosal submitted by the Licensee to the Authority shall set out -

(u) details of the nature and amount of charges payabls for the licensed Services
(&) the method of determining the charges. i

10.4  The format of tariff proposals shall be as per Tariff Guidelines or any official communjeation provided by
the Authority.

10.5  The Licensee shall publish any new tariff adjustments in the press at least seven (7) days before they come
into effect.

10.6  The Authority shall have the power to order the discontinuance of any tariff which it detefmines to be unjust
and unreasonable and not cost based.

10.7  The Licensee shall make available to its customers the tarifts for Commercial  Gourier afticles and services
offered to various destinations and at various weight steps for the benefit of the public, at all business
premises,

11 Roll out

11.1 The Licensee shall begin to offer commercial courier services not later than three (3} months from the
effective date of this license. Failure to comply shail be considered material breach lof the terms and
conditions of the licence.

11.2

Notwithstanding the foregoing the Licensee shall maintain continuously a‘physical presedce in the four (4)

The Licensee shall establish and maintain service coverage throughout Malawi ,E‘S agreed :[Fth the Authority.
main cities of Malawi namely, Blantyre, Zomba, Lilongwe and Mzuzu.
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113 The Licensee shall within 3 months from the effective date submit to the Authority a rol! out plan for
approval by the Authority which when approved shail be set in Schedule 2 of this Licence.
12. Provision of information
i2.1  Confidentiality '
1
12.1.1  All information furnished by the Licensee to Authority and marked “confidential” shall be held in
confidence by the Authority. Such information may be released by the Authority to the exient that
its release is required by the law.
12.1.2  This requirement of confidentiality shall continue after the termination or expiry of this licence or
revocation of the licence.
122 Regulatory Reporting
122.1  Tre Licensee shall submit writtenReports such as annual financial statemnents inciuding budgets for
the coming financial year, Quality of Service returns and any other documents or reports in a
format determined by the Authority, at least sixty (60) days after the anniversary date o the licence,
andon such other occasions as the Authority may reyuire.
12.3  Preparation of accounts )
12.3.1 The Licensee shall av all times keep at its principal place of business within Malawi, all proper
books of accounts accuraie and up to date in accordance with Internationally Generaliy Accepted
Accounting Principles (GAAF) and good business practices. All financial formation submitted
by the Licensee to the Authority tor any purpose shal! be prepared and presented in accordance
with GAAP or as the Authority shall direct,
12, lnspections
131 Access to inspection
13.1.1 The Licensee shall grant unhindered access te all its fagilities, installations, office records, any
equipment associated with its Commerciai Courier service in Malawi to all authorized inspactors
or Monitors of the Authority during normai working ho=rs or, followihg prior written nctice, for
access after working hours, for purposes of verifying the performance by ihe Licensee of its
obligations under this licence.
13.1.2 The Licensee may nrovide a representative to be present at any such inspection.
13.1.3 The mere tact that the Licensee has not provided a representative as provided ir ciause 13.1.2
above will net invalidate any-findings of the Authority’s inspectors or monitors.
132 Monitoring of service provizion
13.2.1 The Authority may rncnitor, inspect and test the service or any equipment associated with the
Licensee’s Commercial Courier service ic Maiawi without prior notice to the Liceusee ‘where there
are reasonable grounds to believe that prior notification to the Licepsee wili prejudice the
Authority’s inspectors in the exervise of their duty.
14. General conilitions
14.] Ownership
14.1.1 The Licensee must bo incorporated in Malawi. The Licensee shall ensure that foreign ownership in
the Licensee is in accordance 10 the Laws of Malawi.
14.1.2 The Licensee shall seek approval from the Authority before effecting any change in its

shareholding structure.
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14.4

Transfer of licence

142.1 The licence shall not be assigned or otherwise transferred or pledged withoul

or approval of the Authority.

Amendment

143.1  Any amendment to the licence shall be in accordance with Section 62 of the J\ct.

1432

the written consent

No amezndment shall be of any force or effect, unless reduced to writini and signed by the

Authority.

Penalties

1441

The Authority shall reserve the right to impose any regulatory sanction degmed appropriate for

4.5

14.6

147

breach of any licence terms or conditions.

14.42 The regulatory sanctions stipulated in 14.4.1 apove may include;

(a) Tmpose such fines which it sees fit and are proportional to the breach;

(&) Compensation;

{c) Warnings;

(d) Suspension,

{e) Cease or desist order;

(/ Compliance order;

(g) Revocation: or : o

(7)) Any other sanction deemed appropriate by the Authority.
1443 Notwithstanding Clause 14 4.2 above the Authority shail impose specific pena
out in Schedule 3 of this licence
Suspension or Revocation

14.5.1  The Authority may suspend or revoke this license on any of the following grd

(a) if the Licensee is in substantial breach of any term or condition of this lig

() ifthe Licensee fails to pay oatstanding licerse fees within a pé‘r’nctfof 12 (1
the date the fees became due and payable;

{¢) if the Licensee has been declared insolvent;

(d) if the Licensee takes steps to deregister itself or is deregistered; or
{(e) if the licensee agrees in writing on cancellation of the license.

() If the Licensee has ceased to provide the services specified in the licence.

Exercise of powers {

Ities and fines as set

unds:
l2nse;

welve) months from

14.6.] In exercising any pcwers granted to the Authority in terms of this licence, thel Authority shali:

(a) act reasonabiy having regard to all surrounding circumstances;

{(b) pricr to excrcising any power, afford the Licensee every reasonable dgpportunity to make

representations to the Authority in respect of all relevant issues;

(¢) at the request of the Licensee, furnish writteis reascns for anv decisions
Force majeure

14.7.1

Any failuye by the Licensee to comply with any obligatidn, termsiox,_q_ohdition of the licence shall

be excused to the extent that it is caused by an event which is beyond the conjrol of the Licensee,
including, but not limited to extreme weather conditions, fire, war or civil strife or any other cause

beyond the reasonable control of the Licensee.
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14.7.2 The Licensee shall use reasonable endeavours to minimise the impact on its operations of any event
of this nature and to remedy, if possibie, the failure. The Licensee shall keep the Authority informed
of any problems that may be encountered, their consequences on its operations and the steps it is
taking to address the problems.

14.8  Liability
14.8.1  The Licenses shall indemnify the Authority against any losses, claims, charges or expenses,

actions, damages or demands which may be made against the Authority by any third party as a
result of or in relation to the activities of the Licensee, its service providers, servants, or agents, in
connection with the provision of the service.

14.9 Fair trading
14.9.1 The Licensee shall not show undue preference to, or exercise undue discrimination against,

particular persons or persons of any class or descrintion in respect of the provision of commercial
courier services under this licence.

1492 The Licensee may be deemed to have shown undue preference or undue discrimination as
described in clause 14.9.1 if the Authority deternines that it unfairly favours to 2 material extent
any business carried on by it so as to place at a significant competitive disadvantage persons
lawfully competing with that business. {

14.9.3 The Licensee will not alone or together with others, enpage in or continue or knowingly acquiesce
in any anti-competitive practices and, in particular, the Licensee shall:
1<) not engage in any cross-subsidization;

(#) not engage in the abuse of its daminant position, it any;

(c) not enter into any agreements or undertakings with any person, including any supplier of
services that compete with the service, which have as their objec‘tive or effect the fixing of
prices oy any other restraint on competition; L

{<) not engage in any anti-competitive tied or linked sales practices, provided that the Licensee
may bundle services 30 long as the bundled services are also available separately;

(2) not use information obtained from competitors if the object or sffect of such use is anti-
competitive.

15. Compensation and Safety Measures

15.1 The Licensee shall be responsivie for ail commercial cowier articles entmsted to it and shall pay
compensation as may be appropriate to customers for losing, misplacing or failing ro guarantee the integrity
of ahy commercial courier article,

15.2  The Licensee shall in respect of all its systems, tools, equipment and installations, possessed, operated,
maintained or used under this Jicence, take all proper and adequare safety measures to safegnard life of staff
and property.

15.3  The Licenser shali not accept for ransmission any probibited articles as specified by written laws of the
country, Domestic conventions and Postal Regulations. ]

16. Severability
16.1 Should any provision of this licence be invalid or unenforceable, the same shall be severed from the licence

and the remaining provisions shall remain valid and enforceable.
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17. Notices ‘

17.1  Any notice required or permitted under the terms and conditions of this Licensee shall b in writing in the
English language and shall be sufficiently served if delivered by hand or sent by registersd mail as follows;

» (a) In the case of MACRA. to;
The Director General,
MACRA,

Private Bag 261,

Blantyre,

Malawi.

(b) 1n the case of the Licensee, to;

. Managing Director
! i

XEROGRAPHICS Limited
P.O. Box 872,
Lilongwe

18. Arbitration
18.1 Any dispute arising out of or in relation io this license shall, if not settled amidabiy on fhe written request

of either party be refsrred to arbitration in accoidance with the Arbitration Act.

Issued at Blantyre on this 1ith day of May, Z018.

———r——

. MERVIS MANGULENIE,
Board Chairperson T

Malawi Communications Regulatory Authority (MACRA)

GODFREY [TAYE
Director-Gereral

' Malawi Communications Regulatory Authority (MACRA)
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SCHEDULE 1: QUALITY OF SERVICE TARGETS

DOMESTIC COURIER TRANSMISSION TARGETS

Service Category Target .

4 Hour Service 98% ! , s
Intracity

Same-day service : 98%

Intercity

Overnight Service 98%

Blantyre, Zomba,Machinga, Liwonde, Balaka, Ntcheu, - .-
Dedza, Lilongwe, Kasungu, Mzimba, Mzuzu

48-Hour Service

Chikwawa, Nsanje, Nchalo, Thyolo, Mulanje, Phalombe, 98%
Mangochi. Salima, Nkhotakota, Dwangwa, Nkhatabay, Rumphi.
Karonga, Mchinji, Chitipa, Likoma, Mwanza, Neno, Chiradzulu

Service Requirenmienis

—

. Tracking facility

. Door-to-Door Delivery

. Pick-up services

B M

. Record of Delivery

¥ 0

. Service during Public Holidays and Weekends
6. Five-day week service (Mon-Fri)

7. Display of hours of Business

8. Display of cwrrent Tariffs

9. Commercial Courier Label

!
—
’
-
— e e | B . e
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4-hour service:
Same-day service:
Overnight service:

48-hour service:

72-hour service:
Tracking facility:

Door-to-Doar:

Record of Delivery:

Pick-up Service:

The schedule shal! provide the Licensee’s plans in providing coverage and location of offices throughout
[ P P

GLOSSARY OF TERMS

Refers to a service where the delivery of commercial courier articles accepted
hour after such acceptance

!
Refers to a service where the delivery of commercial courier articles accepted
day of such acceptance.

Refers to a service where commercial courier articles accepted are delivered on
business the following day.

Refers to a service where delivery of commercial courier articles accepted

ccur at most four
occurs during the
or before close of

within Malawi or

received from outside Malawi is effected within 48hours from the time of svch acceptance or

receipt.

Refers to a service where delivery of commercial courier artlcles accepted
72hours from the time of such acceptance.-

. —-"
-

Refers to system that allows for the ascertaining the exact location of Courien
transmission course.

fs effected within

articles along the

Refers to the delivery of courier articles to a phvsical address indicated on the i-ticle or otherwise

advised by the addressee,

Refers to any written document. delivery note, consignment note, commerci
equivalent showing delivery or attempted delivery details

Refers to the activity where a Licensee, his Ageats, Strategic Alliances, or Sub-

] courier label or

dontractors provide

collection services of the cusiomers’ courier items, from the customer’s rremises or sites

designated or indicated by the customer for such collection to be effected

SCHEDULE ?2: ROLL-OUT PLAN

L

-

SCHEDULE 3: PENALTIES AND FINES

the country]

1. Internationai Commercial Courier Services Licevse US Dollaf

USs

a. Impiementing tariffs without approval from the Authority 5 - 600
b.  Failure to meet roll out targets per service area 2150
¢ Failure to meet quality of service standards 1,000
d.  Failure to comply with customer service provisions 1,000
¢. Operating without assized scales per station Co 600
f.  Implementing unpublished tariffs ‘ 175
.g. Failure to dispose undeliverable articles ) _ { 175
h. Not affixing commerciai courier label on article : 600
i.  Failure to display tariffs and services offered at all business places 600
J-  Any other offence not covered above shall attract 2 maximum penalty of 2,000
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