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Assembleia da Republica:
Resolucao n.’ 11/2018:

Ratifica o Tratado sobre o Comércio de Armas, adoptado pela
Resolu¢do A/RES/67/234B da Assembleia Geral das Nagoes
Unidas, a 2 de Abril de 2013.

ASSEMBLEIA DA REPUBLICA

Resolucéao n.° 11/2018
de 27 de Junho

Havendo necessidade de proceder a Ratificagdo do Tratado
das Nacdes Unidas sobre o Comércio de Armas, adoptado
pela Resolucdo A/RES/67/234B de 2 de Abril de 2013,
da Assembleia Geral das Nagdes Unidas, e assinado pela
Republica de Mogambique, a 3 de Junho de 2013, ao abrigo do
disposto na alinea f), do nimero 2, do artigo 179 da Constitui¢do
da Reptblica, a Assembleia da Republica determina:

Artigo 1. E Ratificado o Tratado sobre o Comércio de Armas,
adoptado pela Resolucdo A/RES/67/234B da Assembleia Geral
das Nacodes Unidas, a 2 de Abril de 2013, cuja versdo em lingua
inglesa e a respectiva tradu¢@o em lingua portuguesa sdo parte
integrante da presente Resolug@o.

Art. 2. A presente Resolug@o entra em vigor na data da sua
publicacio.

Aprovada pela Assembleia da Republica, aos 24 de Maio
de 2018.

Publique-se.

A Presidente da Assembleia da Republica, Verdnica Nataniel
Macamo Dlhovo.
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Original: English

Final United Nations Conference

on the Arms Trade Treaty
New York, 18-28 March 2013

Draft decision
Submitted by the President of the Final Conference

The Final United Nations Conference on the Arms Trade Treaty,

Adopts the text of the Arms Trade Treaty which is annexed to the present
decision.

Annex
The Arms Trade Treaty

Preamble
The States Parties to this Treaty,
e Guided by the purposes and principles of the Charter of the United Nations,

Y 1 Recalling Article 26 of the Charter of the United Nations which secks to
' promote the establishment and maintenance of international peace and security with
the least diversion for armaments of the world’s human and ecenomic resources,

Underlining the need to prevent and eradicate the illicit trade in conventional
arms and to prevent their diversion to the illicit market, or for unauthorized end vse
and end users, including in the commission of terrorist acts,

Recognizing the legitimate political, security, economic and commercial
interests of States in the international trade in conventional arms,

Reqffirming the sovereign right of any State to regulate and control
conventional arms exclusively within its territory, pursuant to its cwn legal or
constitutional system,

Acknowledging that peace and security, development and human rights are
pillars of the United Nations system and foundations for collective security and
recognizing that development, peace and security and human rights are interlinked
and mutually reinforcing,

(it Past ey &
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" Recullfing the United Nations Disarmament Commission Guidelines for
international arms transfers in the context of General Assembly resolution 46/36H
of 6 December 1991,

Noting the contribution made by the United Nations Programme of Action to
Prevent, Combat and Eradicate the lllicit Trade in Small Arins and Light Weapons in
All Tts Aspects, as well as the Protocol against the [ilicit Manufacturing of and
Trafficking in Firearms, Their Parts and Components and Ammunition,
supplementing the United Nations Convention against Transnational Organized
Crime, and the International Instrument to Enable States to Identify and Trace, in a
Timely and Reliable Manner, Ilicit Small Arms and Light Weapons,

Recagnizing the security, social, economic and humanitarian consequences of
the illicit and unregulated trade in conventional arms,

Bearing in mind that civilians, particularly women and children, account for
the vast majority of those adversely affected by armed conflict and armed violence,

Recognizing also the challenges faced by victims of armed conflict and their
need for adequate care, rehabilitation and social and econemic inclusion,

Emphasizing that nothing in this Treaty prevents States from maintaining and
adepting additional effective measures to further the object and purpose of this
Treaty,

Mindful of the legitimate trade and lawful ownership, and use of certain
cenventional arms for recreational, cultural, historical, and sperting activities, where
such trade, ownership and use are permitted or protected by law,

Mindful also of the role regional organizations can play in assisting States
Parties, upon request, in implementing this Treaty,

Recognizing the voluntary and active role that civil society, including nen-
governmental organizations, and industry, can play in raising awareness of the
object and purpose of this Treaty, and in supporting its implementation,

Acknowledging that regulation of the international trade in conventional arms
and preventing their diversion should not hamper international cooperation and
legitimate trade in materiel, equipment and technology for peaceful purposes,

Emphasizing the desirability of achieving universal adherence to this Treaty,

Determined to act in accordance with the following principles;

Principles

— The inherent right of all States to individual or collective self-defence as
recognized in Article 51 of the Charter of the United Nations;

- The settlement of international disputes by peaceful means in such a manner
that international peace and security, and justice, are not endangered in
accordance with Article 2 (3) of the Charter of the United Nations;

— Refraining in their international relations from the threat or use of force
against the territorial integrity or political independence of any State, cr in any
other manner inconsistent with the purposes of the United Nations in
accordance with Article 2 (4) of the Charter of the United Nations;
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~ Non-intervention in matters which are essentially within the domestic
jurisdiction of any State in accordance with Article 2 (7) of the Charter of the
United Nations;

— Respecting and ensuring respect for international humanitarian law in
accordance with, inter alia, the Geneva Conventions of 1949, and respecting
and ensuring respect for human rights in accordance with, inter alia, the
Charter of the United Nations and the Universal Declaration of Human Rights;

— The responsibility of all States, in accordance with their respective
international obligations, to effectively regulate the international trade in
conventional arms, and to prevent their diversion, as well as the primary
responsibility of all States in establishing and implementing their respective
national control systems;

~ The respect for the legitimate interests of States to acquire conventional arms
to exercise their right to self-defence and for peacekeeping operations; and to
produce, export, import and transter conventional arims;

— Implementing this Treaty in a consistent, objective and non-discriminatory
manner,

Have agreed as follows:
Article 1
Object and Purpose

The object of this Treaty is to:

— Establish the highest possible common international standards for regulating or
improving the regulation of the international trade in conventional arms;

- Prevent and eradicate the illicit trade in conventional arms and prevent their
diversion;
for the purpose of:
— Contributing to international and regional peace, security and stability;
— Reducing human suffering;

— Promoting cocperation, transparency and responsible action by States Parties
in the international trade in conventional zrms, thereby building confidence
among States Parties.

Article 2
Scope

1. This Treaty shall apply to all conventional arms within the following
categories:

(a) DBattle tanks;
(b) Armoured combat vehicles;
(c¢) Large-calibre artillery systems;

{d) Combat aircraft;
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(e) Attack helicopters;

{f) Warships,

(g) Missiles and missile launchers; and
(h) Small arms and light weapons.

2. For the purposes of this Treaty, the activities of the international trade
comprise export, import, transit, trans-shipment and brokering, hereafter referred to
as “transfer”.

3. This Treaty shall not apply to the international movement of conventionzal arms
by, or an behalf of, a State Party for its use provided that the cenventional arms
remain under that State Party’s ownership.

Article 3
Ammunition/Munitions

Each State Party shall establish and maintain a national control system to
regulate the export of ammunition/munitions fired, launched or delivered by the
conventional arms covered under Article 2 (1), and shall apply the provisions of
Article 6 and Article 7 prior to authorizing the export of such
ammunition/munitions,

Article 4
Parts and Components

Each State Party shall establish and maintain a national control system to
regulate the export of parts and components where the export is in a form that
provides the capability tc assemble the conventional arms covered under Article 2
(1) and shall apply the provisions of Article 6 and Article 7 prior to authorizing the
export of such parts and components.

Article 3
General Implementation

. Each Srate Party shall implement this Treaty in a consistent, objective and
non-discriminatory manner, bearing in mind the principles referred to in this Treaty.

2 Each State Party shall establish and maintain a national control system,

including a national control list, in order to implement the provisions of this Treaty.

3. Each State Party is encouraged to apply the provisions of this Treaty to the
broadest range of conventional arms. Natianal definitions of any of the categories
coverzd under Article 2 (1) (a)-(g) shall not cover less than the descriptions used in
the United Nations Register of Conventional Arms at the time of entry into force of
this Treaty. For the category covered under Article 2 (1) (h), national definiticns
shall not cover less than the descriptions used in relevant United Nations
instruments at the time of entry into force of this Treaty.

4. Each State Party, pursuant to its national laws, shall provide its national
control list to the Secretariat, which shall make it available to other States Parties.
States Parties are encouraged to make their control lists publicly available.
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-
5.;‘,?;;"Ea<':h State Party shall take measures necessary to implement the provisions of
fhis Treaty and shall designate competent national authorities in order to have an
effective and transparent national control system regulating the transfer of
conventional arms covered under Article 2 (1) and of items covered under Article 3

and Article 4.

6. Each State Party shall designate one or more national points of contact to
exchange information on matters related to the implementation of this Treaty. Each
State Party shall notify the Secretariat, established under Article I8, of its national
point(s) of contact and keep the information updated.

Article 6
Prohibitions

. A State Party shall not authorize any transter of conventional arms covered
under Article 2 (1) or of items covered under Article 3 or Article 4, if the transfer
would violate its obligations under measures adopted by the United Nations Security
Council acting under Chapter V1I of the Charter of the United Nations, in particular

arms embargoes.

2. A State Party shall not authorize any transfer of conventional arms covered
under Article 2 {1) or of items covered under Article 3 or Article 4, if the transfer
would violate its relevant international obligations under international agreements to
which it is a Party, in particular those relating to the transfer of, or illicit trafficking

in, conventional arms,

3. A State Party shall not authorize any transfer of conventional arms covered
under Article 2 (1) or of items covered under Article 3 or Article 4, if it has
knowledge at the time of authorization that the arms or items would be used in the
commission of genocide, crimes against humanity, grave breaches of the Geneva
Conventions of 1949, attacks directed against civilian objects or civilians protected
as such, or other war c¢rimes as defined by international agreements to which it is a

Party.

Article 7
Export and Export Assessment

1. If the export is not prohibited under Article 6, each exporting State Party, prior
to authorization of the export of cenventional arms covered under Article 2 (1) or cf
items covered under Article 3 or Article 4, under its jurisdiction and pursuant to its
national control system, shall, in an objective and non-discriminatory manner,
taking into account relevant factors, including information provided by the
importing State in accordance with Article 8 (1), assess the potential that the
conventional arms or items:

(a) would contribute to or undermine peace and security;
(b) could be used to:
(i) commit or facilitate a sericus violation of international humanitarian law;

(i1} commit or facilitate a serious violation of international human rights law;
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{(iii) commit or facilitate an act constituting an offence under international
conventions or protocols relating to terrorism to which the exporting Siate is a
Party; or

(iv) coemmit or [acilitate an act constituting an offence under international
conventions or protecols relating to transnational organized crime to which the
exporting State is a Party.

2. The exporting State Party shall also consider whether there are measures that
could be undertaken to mitigate risks identified in (a) or (b) in paragraph 1, such as
confidence-building measures or jointly developed and agreed programmes by the
exporting and importing States.

3. If, after conducting this assessment and considering available mitigating
measures, the exporting State Party determines that there is an overriding risk of any
of the negative consequences in paragraph |, the exporting State Party shall not
authorize the export.

4.  The exporting State Party, in making this assessment, shall take into account
the risk of the conventional arms covered under Article 2 (1) or of the items covered
under Article 3 or Article 4 being used to commit or facilitate serious acts of gender-
based viclence or serious acts of violence against women and children.

5. Each exporting State Party shall take measures to ensure that all autherizations
for the export of conventional arms covered under Article 2 (1) or of items covered
under Article 3 or Article 4 are detailed and issued prior to the export.

6.  Each exporting State Party shall make available appropriate information about
the authorization in question, upon request, to the importing State Party and to the
transit or trans-shipment Staies Parties, subject to its national laws, practices or
policies.

7. If, after an authorization has been granted, an exporting State Party becomes
aware of new relevant information, it is enccuraged to reassess the authorization
after consultations, if appropriate, with the importing State.

Article 8
Import

I. Each importing State Party shall take measures to ensure that appropriate and
relevant information is provided, upon request, pursuant to its national laws, to the
exporting State Party, to assist the exporting State Party in conducting its national
export assessment under Article 7. Such measures may include end use or end user
documentation.

2. Each importing State Party shall take measures that wili allow it to regulate,

where necessary, imports under its jurisdiction of conventional arms covered under
Article 2 (1). Such measures may include import systems.

3. Each importing State Party may request information from the exporting State
Party concerning any pending or actual export authorizations where the importing
State Party is the country of final destination.
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Article 9
Transit or trans-shipment

Each State Party shall take appropriate measures to regulate, where necessary
and feasible, the transit or trans-shipment under its jurisdiction of conventicnal arms
covered under Article 2 (1) through its territory in accordance with relevant
international law.

Article 10
Brokering

Each State Party shall take measures, pursuant to its national laws, to regulate
brokering taking place under its jurisdiction for conventional arms covered under
Article 2 (1). Such measures may include requiring brokers to register or obtain
written authorization before engaging in brokering. '

Article 11
Diversion

. Each State Party involved in the transfer of conventional arms covered under
Article 2 (1) shall take measures to prevent their diversion.

2.  The exporting State Party shall seek to prevent the diversion of the transfer of
conventional arms covered under Article 2 (1) through its national control system,
established in accordance with Article 5 (2), by assessing the risk of diversion of the
export and considering the establishment of mitigation measures such as
confidence-building measures or jointly developed and agreed programmes by the
exporting and importing States. Other prevention measures may include, where
appropriate: examining parties involved in the export, requiring additional
documentation, certificates, assurances, not authorizing the export or other
appropriate measures.

3.  Importing, transit, trans-shipment and exporting States Parties shall cooperate
and exchange information, pursuant to their national laws, where appropriate and
feasible, in order to mitigate the risk of diversion of the transfer of conventional
arms covered under Article 2 (1).

4. If a State Party detects a diversion of transferred conventional arms covered
under Article 2 (1), the State Party shall take appropriate measures, pursuant to its
national laws and in accordance with international law, to address such diversion.
Such measures may include alerting potentially affected States Parties, examining
diverted shipments of such conventional arms covered under Article 2 (1), and
taking follow-up measures through investigation and law enforcement.

5. In order to better comprehend and prevent the diversion of transferred
conventional arms covered under Article 2 (1), States Parties are encouraged to
share relevant information with one another on effective measures to address
diversion. Such information may include information on illicit activities including
corruption, international trafficking routes, illicit brokers, sources of illicit supply,
methods of concealment, common points of dispatch, or destinations used by
organized groups engaged in diversion.
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6. States Parties are encouraged to repoct to other States Parties, through the
Secretariat, on measures taken in addressing the diversicn of transferred
conventional arms covered under Article 2 (1).

Article 12
Record keeping

.  Each State Party shall maintain national records, pursuant to its naticnal laws
and regulations, of its issuance of expert authorizations or its actual exports of the
conventional arms covered under Article 2 (1).

2. Each State Party is encouraged to maintain records of conventional arms

covered under Article 2 (1) that are transferred to its terrilory as the final destination
or thal are authorized 1o transit or trans-ship territory under its jurisdiction,

3, Each State Party is encouraged to include in those records: the gquantity, value,
model/type, authorized international transfers of conventicnal arms covered under
Article 2 (1), conventional arms actually transferred, details of exporting State(s),
importing Staie(s), transit and trans-shipment State(s), and end users, as appropriate.

4. Records shall be kept for a minimum of ten years.

Article 13
Reporting

1. Each State Party shall, within the first year afler entry into force of this Treaty
for that State Party, in accordance with Article 22, provide an initial report to the
Secretariat of measures underiaken in order to implement this Treaty, including
national laws, national controf lists and other regulations and administrative
measures. Each State Party shall report to the Secretariat on any new measures
undertaken in order to implement this Treaty, when appropriate. Reports shall be
made available. and distributed 10 States Parties by the Secretariat.

2. States Parties are encouraged to report to other States Parties, through the
Secretariat, information on measures taken that have been proven effective in
addressing ihe diversion of transferred conventionat arms covered under Article 2 (1).

3. Each State Party shall submit annually to the Secretariat by 31 May a report
for the preceding calendar year concerning authorized or actual exports and imports
of conventional arms covered under Articlé 2 {1). Reports shall be made available,
and distributed to States Parties by the Secretariat. The repert submitted to the
Secretarial may contain the same information submitted by the State Party to
relevant United Nations frameworks, including the United Nations Register of
Conventional Arms. Reports may exciude commercially sensitive or pational
security information,

Article 14
Enforcement

Each State Party shall take appropriale measures 1o enforce national laws and
regulations that implement the provisions of this Treaty,
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Article 15
International Cooperation

. Stales Parties shall cooperate with each other, consistent with their respective
security interests and national laws, to effectively implement this Treaty.

2. States Parties are encouraged to facilitate internazional cooperdtion, including

exchanging information on matters of mutual interest regarding the implementation
and application of this Treaty pursuant to their respective security interests and

nationzl laws.

3. States Parties are cncouraged to consult on matters of mutual interest and to
share information, as appropriate, to support the implementation of this Treaty.

4. States Parties are encouraged to cooperate, pursuant to their national laws, in
order fo assist national implementation of the provisions of this Treaty, including
through sharing information regarding illicit activities and aclors and in order to
prevent and eradicate diversion of conventional arms covered under Article 2 {1).

5. States Parties shall, where jointly agread and consistent with their national
laws, afford one znother the widest measure of assistance in investigations,
prosecutions and judicial proccedings in relation to violaticns of national measures
gstablished pursuant to this Treaty.

6.  States Parties are encouraged to take national measures and to cooperate with
each other 1o prevent the transfer of conventional arms covered under Article 2 (1)
becoming subject to corrupt practices.

7.  States Parties are encouraged to exchange experience and information on
lessons learned in relation to any aspect of this Treaty.

Article 16
International Assistance

1. In implementing this Treaty, each State Party may seek assistance including
legal or legislative assistance, institutional capacity-building, and technical, material
or financial assistance. Such assistance may include stockpiie managemant,
disarmament, demobilization and reintegration programmes, mode! legislation, and
effective practices for implementation. Each State Party in a position to do so shall
provide such assistance, upon request.

2. Each S:wate Party may request, offer or receive assistance. through, inter alia,

the United Nations, international, regional, subregional or national organizations,
non-governmental organizations, or on a bilateral basis.

3. Avoluntary trust fund shall be established by States Parties to assist requesting
States Parties requiring international assistance to tmplement this Treaty. Each State
Party is encouraged to contribute resources to the fund.

Article 17
Conference of States Parties

l. A Ccnference of Siates Parties shall be convened by the provisional
Secretariat, established under Article 18, ne later than one year following the entry
into force of this Treaty and thereafter at such other tiines as may be decided by the
Conference of States Parties.
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2. Thes Conference of States Paities shall adopt by consensus its rules of
procedure at its first session.

3.  The Conference of States Parties shall adept financial rules for itself as well as
governing the [unding of any subsidiary bodies it may establish as welt as financial
provisions geverning the functioning of the Secretariat. At each ordinary sesston, it
shall adopt a budget for the financial period until the next ordinary sessicn.

4. The Confersnce of States Parties shail:

(a) Review the implementation of this Treaty, including developmenis in the
field of conventional arms;

(b) Consider and adcpt recommendations regarding the implementation and
operation of this Treaty, in particular the promotion of its universality;

(c) Consider amendments to this Treaty in accordance with Article 20;
(d) Ceonsider issues arising from the interpretation of this Treaty;
(e¢) Consider and decide the tasks and budget of the Secretariag;

(f) Consider the establishment of any subsidiary bodies as may be necessary
to improve the functioning of this Treaty; and

(g) Perform any other function consistent with this Treaty.

5. Extraordinary meetings of the Conference of States Parties shall be held at
such other times as may be deemed necessary by the Conference of States Parlies, or
at the written request of any State Party provided that this request is supported by at
least two-thirds of the States Parties.

Article 18
Sceretariat

1. This Treaty hereby establishes a Secretariat to assist States Parties in the
effective impiementation of this Treaty. Pending the first meeting of the Conference
of States Parties, a previsional Secretarial will be respensible for the administrative
functions covered under this Trealy.

2. The Secretariat shall be adequately staffed. Staff shail have the necessary
expertise to ensure that the Secretariat can effectively undertake the responsibilities
described in paragraph 3.

3. The Secretarial shall be responsible to States Parties. Within a minimized
structure, the Secretariat shall undertake the following responsibilities:

{a) Receive, make available and distribute the reports as mandated by this
Trealy;

(b) Maintain and make available to States Partics the list of naticnal points
of contact;

(c) Facilitate the matching of offers of and requests for assistance for Treaty
implementation and premoetc international cooperation as requested;

(dy Facilitate the work of the Conference of States Parties, including making
arrangements and providing the necessary services for meetings under this Treaty;
and
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(¢) Perform other duties as decided by the Conferences of States Parties.

Article 19
Dispute Settlement

. States Parties shall consult and, by mutual consent, cooperate to pursue
settlement of any dispute that may arise between them with regard to the
interpretation or application of this Treaty including through negctiations,
mediation, conciliation, judicial settlement or other peaceful means.

between them, regarding issues concerning the interpretation or application of this
Treaty.

2 States Parties may pursue, by mutual consent, arbitration to settle any disputs

Article 20
Amendments

1. Six years after the entry into force of this Treaty, any State Party may propose
an amendment to this Treaty. Thereafter, proposed amendmenis may only be
considered by the Conference of States Parties every three years.

2. Any proposal to amend this Treaty shall be submitted in writing to the
Secretariat, which shall circulate the proposal tc all States Parties, not less than
180 days before the next meeting of the Conference of States Parties at which
amendments may be considered pursuant to paragraph 1. The amendment shall be
considered at the next Conference of States Parties at which amendments may be
considered pursuant to paragraph | if, no later than 120 days after its circulation by
the Secretariat, a majority of States Parties notify the Secretariat that they support

consideration of the proposal.

3. The States Parties shall make cvery effort to achieve consensus on each
amendment. If all efforts at consensus have been exhausted, and no agreement
reached, the amendment shall, as a last resort, be adopted by a three-quarters
majority vote of the States Parties present and voting at the meeting of the
Conference of States Parties. For the purposes of this Article, States Parties present
and voting means States Parties present and casting an affirmative or negative vote.
The Depositary shall communicate any adopted amendment to all States Parties,

4.  An amendment adopted in accordance with paragraph 3 shall enter into force
for each State Party that has deposited its instrument of acceptance for that
amendment, ninety days following the date of deposit with the Depositary of the
instruments of acceptance by a majority of the number of States Parties at the time
of the adoption of the amendment. Thereafter, it shall enter into force for any
remaining State Party ninety days following the date of deposit of its instrument of
acceptance for that amendment.

Article 21
Signature, Ratification, Acceptance, Approval or Accession

. This Treaty shall be open for signature at the United Nations Headquarters in
New York by all States from 3 June 2013 until its entry into force.

2 This Treaty is subject to ratification, acceptance or approval by each signatory

State.
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3. Following its entry into force, this Treaty shall be open for accession by any
State that has not signed the Treaty.

4. The instruments ol ratification, acceptance, approval or accession shall be
deposited with the Depositary.

Article 22
Entry into Force

i, This Treaty shall enter into force nincty days following the date of the deposit
of the fittisth instrument ol ratification, acceptance or approval with the Depositary.

2. TFor any State that deposits its instrwment of ratification, acceptance, approval
or accession subsequent to the entry into force of this Treaty, this Treaty shail enter
into Terce for that Siate ninety days following the date of deposit of its instrument of

ratification, acceptance, approval or accession.

Article 23
Provisional Application

Any State may at the time of signature or the deposit of instrument of its of
ratification, acceptance, approval or accession, declare that it will apply
provisionally Article 6 and Article 7 pending the entry into force of this Treaty for
that State.

Article 24 :
Duration and Withdrawal

1. This Treaty shall be of unlimited duration.

2. Each State Party shall, in exercising its national sovereignty, have the right to
withdraw from this Treaty. It shail give notification of such withdrawal to the
Depositary, which shall netify all other States Parties. The notification of
withdrawal may inciude an explanation of the reasons for its withdrawal. The notice
of withdrawal shall take effect ninety days after the receipt of the notification of
withdrawal by the Depositary, unless the notification of withdrawal specifies a later
date, - Bow '

3. A Suate shall not be discharged, by reason of its withdrawal, from the
obligations arising from this Treaty while it was a Party to this Treaty, including any
financial obligations that it mnay have accrued.

Article 25

Reservations

L. At the time of signature, ratification, acceptance, approval or accession, each
Stale may formulaté reservations, unless the reservations are incompatible with the
object and purpose of this Treaty.

effect addressed to the Depositary.

2 A State Party may withdraw its reservation at any time by notification to this
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Article 26

Relationship with other international agreements

1. The implementation of this Treaty shall not prejudice obligations undertaken
by States Parties with regard to existing or future international agreements, to which
they aré parties, where those obligaticns are consistent with this Treaty.

2 This Treaty shall not be cited as grounds for voiding defence ccoperation

agreements conciuded between States Pariies (o this Treaty.

Article 27
Depaositary

The Secretary-General of the United Nations shall be the Depositary of this
Treaty.

Article 28
Authentic Texts ‘ ‘

The original text of this Treaty, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations.

DONE AT NEW YORK, this twenty-eighth day Of'M:areh, ot thousand and
thirteen. T ‘ :
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ENTRY INTO FORCE
REGISTRATION:
STATUS:

TEXT:

8. ARMS TRADE TREATY
New York, 2 April 2013

24 December 2014, in accordance with article 22.

24 December 2014, No. 52373,

Signatories: 130. Parties: 94.

Certified true copyv

See also C.N.266.2013. TREATIES.XXVI-8 of 10 May 2013 (Proposal of corrections to
the original text of the Treaty (Arabic and Chinese authentic texts) and
C.N.554.2013. TREATIES.XXVI-8 of 19 August 2013 {Corrections);

C.N.279.2013 TREATIES.XXVI-8 of 16 May 2013 (Proposal of corrections to the
original text of the Treaty (French and Spanish authentic texts) and the certified true
copies) and C.N.553.2013. TREATIES.XXVI-8 of 19 August 2013 (Corrections);
C.N.297.2013. TREATIES.XXVI-8 of 30 May 2013 (Proposal of corrections to the
Russian authentic text and the certified true copies) and

C.N.584.2013. TREATIES. XXVI-8 of 13 September 2013 (Corrections).

Note: The Treaty was adopted on 2 April 2013 by resolution 67/234B during the sixty-seventh session of the General
Assembly of the United Nations. The Treaty shall be open for signature at the United Nations Headquarters in New York by
all States from 3 June 2013 until its entry into force.
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therefore these activities fall under the scope of this

BELGIUM Treaty.

Declaration: ) It is the understanding of Liechtenstein that the term
“This signature engages also the Walloon Region, the "grave breaches of the Geneva Conventions of 1949,
Flemish Region and the Brussels-Capital Region.’ attacks directed against civilian objects or civilians
KAZAKHSTAN protected as such, or other war crimes as defined by

“The Republic of Kazakhstan, recognizing the object
and purpose of the Treaty and notwithstanding Article 28
of the Treaty, declares that in the application of the Treat
the term “nepenanpasrenne” (diversion) in Article 13,
paragraph 2 of the Treaty in Russian shall be understood
as “HesakoHHOe nepenanpasnenue” (illegal diversion).”

LIECHTENSTEIN

"It is the understanding of Liechtenstein that the terms
"export', "import", "transit", "transshipment" and
"brokering" in Article 2, garqgraph 2, include, in light of
the object and purpose of this Treaty and in accordance
with their ordinary meaning, monetary or non-moenetary
transactions, such as gifts, loans and leases, and that

international agreements to which it is a party" in Article
6, paragraph 3, encompasses acts committed in
intermational and in non-international armed conflicts, and
includes, among others, serious violations of Common
Article 3 to the Geneva Conventions of 1949; as well as,
for States Parties to the relevant agreements, war crimes
as described in the Hague Convention IV of 1907 and its
Regulations, the Additional Protocols of 1977 to the
Geneva Conventions and the Rome Statute of the
International Criminal Court of 1998.

It is the understanding of Liechtenstein that the term
"knowledge" in Article 6, paragraph 3, in light of the
object and purpose of this Treaty and in accordance with
its ordinary meaning, implies that the State Party
concerned shall not authorise the transfer if it has reliable
information providing substantial grounds to believe that
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the arms or items would be used in the commission of the
crimes listed.

It is the understanding of Liechtenstein that the term
"overriding risk” in Article 7, paragraph 3, encompasses,
in light of the object and purpose of this Treaty and in
accordance with the ordinary meaning of all” equally
authentic language versions of this term 1n this Treaty, an
obligation not to authorise the export whenever the State
Party concerned determines that any of the negative
consequences set out in paragraph 1 are more likely to
materialise than not, even after the expected effect of any
mitigating measures has been considered. )

It is the understanding of Liechtenstein that Article 26,
paragraph 2, seeks to ensure that in a private law dispute,
this Treaty cannot be relied upon as a reason to declare as
invalid ‘existing or future international defence
cooperation agreements concluded between States Parties,
and as a consequence, this Treaty remains applicable for
any State Party in disregard of obligations under a
defence cooperation agreement, in accordance with the
Vienna Convention on the Law of Treaties of 1969."

NEW ZEALAND?

113

Eﬁé'Government of New Zealand

DECLARES that it considers that the reference to
“ammunitions/munitions” in Article 3 of the Treaty
means “ammunition and munitions” and that accordingly
the scope of the Treaty includes both ammunition and
munitions  fired, launched or delivered by the
conventional arms covered under Article 2(1);

AND DECLARES that it considers the reference to
“grave breaches of the Geneva Conventions of 1949,
attacks directed against civilian objects or civilians
protected as such, or other war crimes as defined by
International agreements to which it is a Party” in Article
6(3), encompasses acts committed in international and in
non-international armed conflict, and includes serious
violations of Common Article 3 to the Geneva
Convention of 1949 as well as, for States Parties to the
relevant agreements, war crimes as described in the
Hague Convention IV of 1907 and its Regulations, the
Additional Protocols of 1977 to the Geneva Conventions
and the Rome Statute of the International Criminal Court;

AND DECLARES that it considers the effect of the
term “overniding risk™ in Article 7(3) is to require that it
decline to authorize any export where it is determined that
there is a substantial nsk of any of the negative
conseﬁuences in Article 7(1); )

AND DECLARES that it considers that where a non-
monetary transaction, such as a gift, loan or lease,
involves the transfer or arms or items within the scope of
the Treaty, such transaction will be covered by the Treaty;

AND DECLARES that it considers that the Treaty
does not place any further restrictions on the international
movement of small arms for legitimate recreational and

sporting activities where there is no change in ownership
of these arms;

AND DECLARES that it considers that all obligations
in the Treaty relating to transit and transshipment of arms
or items within the scope of the Treaty must be read in the
light of Article 9 ...”

SWITZERLAND

... It is the understanding of Switzerland that the terms
"export”, "import", ‘"transit", “transshipment" and
"brokering” in Article 2, paragraph 2, include, in the light
of the object and purpose of this Treaty and in accordance
with their ordinary meaning, monetary or non-monetary
transactions, such as gifts, loans and leases, and that
therefore these activities fall within the scope of this
Treaty.

Ittyis the understanding of Switzerland that the term
"grave breaches of the Geneva Conventions of 1949,
attacks directed against civilian objects or civilians
protected as such, or other war crimes as defined by
international agreements to which it is a Party" in article
6, paragraph 3, encompasses acts committed in
international and in non-international armed conflicts, and
includes, among others, serious violations of Common
Article 3 to the Geneva Conventions of 1949; as well as,
for States Parties to the relevant agreements, war crimes
as described in the Hague Convention IV of 1907 and its
Regulations, the Additional Protocols of 1977 to the
Geneva Conventions and the Rome Statute of the
International Criminal Court of 1998.

It is the understanding of Switzerland that the term
"knowledge" in Article 6, paragraph 3, in the light of the
object and purpose of this Treaty and in accordance with
its ordinary meaning, implies that the State Party
concemned shall not authorize the transfer if it has reliable
information providing substantial grounds to believe that
the arms or items would be used in the commission of the
crimes listed.

It is the understanding of Switzerland that the term
"overriding risk" in Article 7, paragraph 3, encompasses,
in the light of the object and purpose of this Treaty and in
accordance with the ordinary meaning of all equally
authentic language versions of this term 1n this Treaty, an
obligation not to authorize the export whenever the State
Party concemned determines that any of the negative
consequences set out paragraph 1 are more likely to
materialize than not, even after the expected effect of any
mitigating measures has been considered.

It is the understanding of Switzerland that Article 26,
paragraph 2, seeks to ensure that in a private law dispute,
this i”reaty cannot be relied upon as a reason to declare as
invalid ‘existing or future international defence
cooperation agreements concluded between States Parties,
and as a consequence, this Treaty remains applicable for
any State Party in disregard of obligations under a
defence cooperation agreement, in accordance with the
Vienna Convention on the Law of Treaties of 1969.

Notes:
' Upon its Approval of the Treaty, the Government of
Denmark notified the Secretary-General of the following:

"The Treaty shall not apply to the Faroe Islands and Greenland
until further notice."

2 Upon its Ratification of the Treaty, the Government of
New Zealand notified the Secretary-General of the following:

“... consistent with the constitutional status of Tokelau and
taking into account the commitment of the Government of New

Zealand to the development of self-government for Tokelau
through an act of self-determination under the Charter of the
United Nations, [the] ratification [of the Arms Trade Treaty]
shall not extend to Tokelau unless and until a Declaration to this
effect is lodged by the Govemment of New Zealand with the
depository on the basis of appropriate consultation with that
territory ..."
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. TRATADO DE COMERCIO DE ARMAS

Predmbulio
Os Estados Partes neste Tratado,
Guiados pelos objectivos e principios da Carta das Nagdes Unidas,

Recordando o artigo 26.° da Carta das Nagdes Unidas, o qual visa promover o
estabelecimento e a manutengdo da paz ¢ da seguranga internacionais, desviando para
armamentos o minimo possivel dos recursos humanos e econémicos do mundo,

Sublinhando a necessidade de prevenir e erradicar o comércio ilicito de armas
convencionais, bem como de impedir o seu desvio para o mercado ilicito ou para uma
utiliza¢do final ndo autorizada e utilizadores finais ndo autorizados, incluindo a prética
de actos de terrorismo,

Reconhecendo os legitimos interesses politicos, securitdrios, econémicos e
comerciais que os Estados tém no coméreio internacional de armas convencionais,

Reafirmando o direito soberano que qualquer Estado tem de regular e controlar
armas convencienais unicamente no seu territério, de acordo com o seu préprio sistema
juridico ou constitucional,

Cientes de que a paz e a seguranga, o desenvolvimento e os direitos humanos sio
pilares do sistema das Nagdes Unidas ¢ o fundamento da seguranca colectiva, e
reconhecendo que o desenvolvimento, a paz e a seguranga e os direitos humanos estio
interligados e que se reforgam mutuamente,

Recordando as Dirctrizes definidas pela Comissiio das Nagdes Unidas para o
Desarmamento sobre as transferéncias internacionais de armamento no quadro da
Resolu¢do 46/36H da Assembleia Geral. de 6 dezembro de 1991,

Tomando nota do centributo do Programa de Acgdo das NagSes Unidas para
Prevenir, Combater ¢ Erradicar o Coméreio llicito de Armas Ligeiras e de Pequeno
Calibre em Todos os Seus Aspectos, bem como do Protocelo Adicional & Convencéo
das Nagdes Unidas contra a Criminalidade Organizada Transnacional relative ao
Fabrico e o Trafico Ilicitos de Armas de Fogo, suas Partes, Componentes e Municdes, e
ainda de Instrumento Internacional para Permitir aos Estados Identificar e Rastrear de
Forma Atempada e Fidvel as Armas Ligeiras e de Pequeno Calibre llicitas,

Reconhecendo as consequéncias do comércio ilicito e desregulado de armas
convencionais no plano social, econémico, humanitério ¢ em matéria de seguranca,

Tendo presente que os civis, e em especial mulheres e criangas, constituem a
grande maioria dos que sio negativamente afectados pelos conflitos armados e pela
violéncia armada,
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Reconhecendo também os desafios enfrentados pelas vitimas de conflitos
armados e a necessidade que t€m de adequada assisténcia, reabilitagio e insergdo social
e econdmica,

Salientando que nada neste Tratado impede os Estados de manterem e
adoptarem medidas eficazes adicionais para promover o objecto ¢ a finalidade deste
Tratado,

Tendo presente o comércio legitimo e a posse licita, bem como o uso de certas
armas convencionais em actividades recreativas, culturais, histéricas e desportivas,
quando tal comércio, posse € uso sdo permitidos ou protegidos por lei,

Tendo presente o papel que, a pedido dos Estados Partes, as organizagdes
regionais podem desempenhar para apoid-los na aplicagio deste Tratado,

Reconhecendo que a sociedade civil, incluindo as organizagdes nio-
governamentais, ¢ a industria pode intervir voluntaria e activamente na sensibilizagZo
para o objecte e a finalidade deste Tratado, bem como no apoic a sua aplicagdo,

Cientes de que a regulagdo do comércio internacional de armas convencionais ¢
a prevengéo do seu desvio ndo deveriam impedir a cooperacdo internacional e o
comércio legitimo de material, equipamento e tecnologia para fins pacificos,

Salientando que ¢ desejavel alcangar a adesdo universal a este Tratado,
Determinados a agir em conformidade com os seguintes principios:
Principios

- O direito inerente de legitima defesa individual ou colectiva, reconhecido a todos os
Estados no artigo 51.° da Carta das Nagdes Unidas;

~ A resclugdo de diferendos intemacionais por meios pacificos, de medo a que a paz e
a seguranca internacionais, bem como a justica, ndo sejam ameagadas, em
conformidade com o n.” 3 do artigo 2.° da Carta das Nagdes Unidas;

— Nas suas relagdes internacionais abster-se de recorrer 4 ameaga ou ao usc da forga
contra a integridade territorial ou a independéncia politica de qualquer Estado, ou de
qualquer outro modo que seja incompativel com os objectivos das Nagdes Unides,
em conformidade com o n.° 4 do artigo 2.° da Carta das Nagdes Unidas;

~ A niio-ingeréncia em assuntos que dependam essencialmente da jurisdicfio interna
de qualquer Estado, em conformidade com o n.° 7 do artigo 2.° da Carta das Nagdes
Unidas;

~ A obrigagdc de respeitar e fazer respeitar o Direito Internacienal Humanitario, entre
outros, em conformidade com as Convengdes de Genebra de 1949, bem como de
respeitar e fazer respeitar os direitos humanos, entre outros, em conformidade com a
Carta das NagGes Unidas ¢ a Declarag@o Universal dos Direitos do Homem:
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- A responsabilidade de todos os Estados de regularem eficazmente o comércio
internacional de armas convencionais e impedirem o seu desvio, em conformidade
com as suas respectivas obrigagdes internacionais, bem como a responsabilidade
principal de todos os Estados de instituirem e aplicarem os seus respectivos sistemas
de controlo nacionais;

— O respeito pelo interesse legitimo dos Estados em adquirirem armas convencionais

tendo em vista o exercicio do seu direito & legitima defesa ¢ as operacdes de
manutencdo da paz, bem como em fabrica-las, exportd-las, importa-las e transferi-

las;
- A aplicagio coerente, objectiva e ndo discriminatéria deste Tratado,
Acordam no seguinte:
Artigo 1.°
Objecto e Finalidade
Este Tratado tem por objecto:

— Estabelecer as mais rigorosas normas internacionais comuns para regular ou
melhorar a regulagdo do comércio internacional de armas convencionais;

~ Prevenir ¢ erradicar o coméreio ilicito de armas convencionais e prevenir o seu
desvio;

A fim de:

~ Contribuir para a paz, a seguranca e a estabilidade internacionais e regionais;

~  Diminuir o sofrimento humano;

- Promover a cooperagdo, a transparéncia e a actuagdo responsdvel dos Estados
Partes no coméreio internacional de armas convencionais, fomentando assim a
confianga entre eles.

-4 o
Artigo 2.
Ambito

I. Este Tratado aplica-se a todas as armas convencionais pertencentes as seguintes
categorias:

(a) Carros de combate;
(b) Veiculos blindados;

{(c) Sistemas de artilharia de grande calibre;
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(d) Aviges de combate;

(¢) Helicopteros de ataque;

(N Navios de guerra;

(g) Misseis e langadores de misseis; e
(h) Armas ligeiras ¢ de pequeno porte.

2. Para efeitos deste Tratado, as actividades do comércio internacional abrangem a
importagdo, a exportagdo, o trdnsito, o transborde € a corretagem, doravante
designados por “transferéncia”™.

"3, Este Tratado nfo se aplica a circulacdo internacional de armas convencionais
promovida por um Estado Parte, ou em seu nome, para o seu proprio uso, desde que
as armas convencionais permanegam propriedade desse Estado Parte.

Artigo 3.°
Munigdes

Cada Estado Parte deverd instituir ¢ manter um sistema de controlo nacional para
regular a exportagdo de municdes disparadas, langadas ou propulsionadas pelas armas
convencionais abrangidas pelo n.° 1 do artigo 2.5 bem como aplicar as disposicGes dos
artigos 6.° e 7.° antes de autorizar a exportagdc de tais munigdes.

Artigo 4.°
Partes e Componentes

Cada Estado Parte deverd instituir e manter um sistema de controlo nacional para
regular a exportagdo de partes e componentes quando a exportagdo possibilita a
montagem das armas convencionais abrangidas pelo n.” | de artigo 2.° bem como
aplicar as disposi¢des dos artigos 6.° e 7.° antes de autorizar a exportagdo de tais partes e
componentes.

Artigo 5."
Aplicagio Geral

1. Cada Estado Parte devera aplicar este Tratado de modo coerente, objectivo e ndo
discriminatdrio, tendo presente os principios nele referidos.

2. Cada Estado Parte deverd instituir e manter um sistema de controlo nacional,
incluindo uma lista nacional de controlo, a fim de aplicar as disposi¢cGes deste
Tratado.
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Cada bistado Parte é encorajado a aplicar as disposigdes deste Tratado a um conjunto
0 mais vasto possivel de armas convencionais. As definigdes nacionais de qualquer
uma das categorias abrangidas pelas alineas (a) a (g) do n.° 1 do artigo 2.° nio
deverdo ser mais restritivas do que as descrigdes utilizadas no Registo de Armas
Convencionais das Nagdes Unidas aquando da entrada em vigor deste Tratado. Para
a categoria abrangida pela alinea (h) do n.° 1 do artigo 2.°, as definicdes nacionais
ndo deverdo ser mais restritivas do que as descri¢des utilizadas nos instrumentos
pertinentes das Nag&es Unidas aguando da entrada em vigor deste Tratado.

Lo

4. Cada Estado Parte deverd, nos termos da sua legislacdo nacional, facultar a sua lista
nacional de controlo ao Secretariado, o qual deverd disponibiliza-la aos outros
Estados Partes. Os Estados Partes sio encorajados a divulgar publicamente as suas
listas de controlo.

L

Cada Estado Parte deverd adoptar as medidas necessérias para aplicar as disposicaes
deste Tratado e designar autoridades nacionais competentes, a fim de dispor de um
sistema de controlo nacional, eficaz e transparente, que regule a transferéncia de
armas convencicnais abrangidas pelo n.° I do artigo 2.° e dos itens abrangidos pelos
artigos 3.°e 4.°,

6. Cada Estado Parte devera designar um ou mais pontos de contacto nacionais para
trocar informagZo sobre assuntos relacionados com a aplicacdo deste Tratado. Cada
Estado Parte deverd notificar o Secretariado criado ao abrigo do artigo 18.° do(s)
seu(s) ponto(s) de contacto nacionais € manter a informacio actualizada.

Artigo 6.°
Proibicdes

l. Um Estado Parte ndc deverd autorizar nenhuma transferéncia de armas
convencionais abrangidas pelo n.° | do artigo 2.° ou de itens abrangidos pelos
artigos 3.° ou 4.° se a transferéncia violar as suas obrigagGes decorrentes de medidas
adoptadas pelo Conselho de Seguranga das Nagdes Unidas ao abrigo do Capitulo
VII da Carta das Nacgdes Unidas, em especial os embargos de armas.

2. Um Estado Parte ndo deverd autorizar nenhuma transferéncia de armas
convencionais abrangidas pelo n.° 1 do artigo 2.° ou de itens abrangidos pelos
artigos 3.° ou 4.° se a transferéncia violar as suas obrigagGes internacionais
pertinentes, decorrentes de acordos internacionais nos quais ele ¢ Parte, em especial

aqueles relativos & transferéncia ou ao trafico ilicito de armas convencionais.

3. Um Estado Parte nio deverd autorizar nenhuma transferéncia de armas
convencionais abrangidas pelo n.° I do artigo 2.° ou de itens abrangidos pelos
artiges 3.° ou 4.% se aquando da autorizacdo tiver conhecimento de que as armas ou
0% itens iriam ser utilizados na préatica de genocidio, de crimes contra a humanidade,
de viclagdes graves das Convengdes de Genebra de 1949, de ataques dirigidos
contra objectos civis ou contra civis protegidos como tais, ou de outros crimes de
guerra, tal como definidos nos acordos internacionais nos quais ele seja Parte.
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[§9]

L

Artige 7.°
Exportacao ¢ Avaliagio da Exportacio

Se a exporta¢do ndo estiver proibida pelo artigo 6.° antes de autorizar a exportagdo
de armas convencicnais abrangidas pele n.° 1 do artigo 2.° ou de itens abrangidos
pelos artigos 3.° ou 4.° na sua area de jurisdigio ¢ de acordo com o seu sistema de
contralo nacional, cada Estado Parte exportador deverd avaliar de modo objectivo e
ndo discriminatério, tendo em confa factores relevantes, incluindo a informacio
prestada pelo Estade importador em conformidade com o n.° 1 do arligo 8.°, se as
armas ou os itens convencionais:

{a) Contribuiriam para a paz e a seguranca ou as prejudicariam;
{b) Pederiam ser utilizados para:

() Cometer ou facilitar uma viclagdo grave do Direito Iaternacional
Humanitario;

(ii} Cometer ou facilitar uma viclagio grave do Direito internacional dos
Direitos Humanos:

(iif)Cometer cu facilitar a prética de wm acto que constitua uma infracgiio ao
abrigo de convengGes ou protocolos internacionais relativos ao
terrorisimo nos quais o Estado Parte exportador seja Parte; ou

(iv)Cometer ou facilitar um acto que. constitua uma infraccéic ac abrigo de
convengdes ou protocolos internacionais relativos ao crime organizado
transnacional nos quais o Estado Parte exportador sgja Parte.

O Estado Parte exportador também deverd ponderar se existem medidas que
pudessem ser adoptadas para mitigar os riscos identificados nas alfneas {(a) ou (b) do
n.° 1, tais como medidas de fomento da confianga ou programas desenvolvidos e
acordados conjuntamenie pelo Estado exportador e pelo Estado importador.

Feita esla avaliagdo e consideradas as medidas de mitigagdo disponiveis, se o Estado
Parte exportador decidir que existe um risco preponderante de gualquer uma das
consequéncias negativas referidas no niimero I, ndo deverd autorizar a exportagio,

Ao efectuar esta avaliacio, o Estado Parte exportador devera ter em conta o risco de
as armas convencionais abrangidas pele n.° 1 do artigo 2.° ou de os itens abrangidos
peios artigos 3.° ou 4.° serem utilizados para cometer ou facilitar actos graves de
violéncia de género ou actos graves de violéncia contra mulheres e criancas.

Cada Estado Parte exportador deverd adoptar medidas para assegurar que todas as
autorizagdes de exportagic de armas convencionais abrangidas pelo n.° 1 do artigo
2.° ou de itens abrangidos pelos artigos 3.° ou 4.° sdo parmenorizadas ¢ emitidas
antes da exportacdo.
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6. Sob reserva das suas leis, praticas cu politicas nacionais, cada Estado Parte
exportador devera disponibilizar ao Estado Parte importador e aos Estados Partes de
trdnsito ou de transberdo, mediante pedido, informagio adequada sobre a

autorizagdo em causa.

7. Um Estado Parte exportador que, apGs a concessdc de uma autorizagdo, {enha
conhecimento de novas informagdes relevantes, € encorajado a reavaliar a
autorizacdo depoeis de consuitar, se for caso disso, o Estado importador.

Artigo 8.°
Importacio

. Cada Estado Parte importador devera adoptar medidas para assegurar, nos
termos da respetiva legislagdo nacional, a prestagio de informagdo adequada e
relevante ao Estado Parte exportador, mediante pedido deste, a fun de o ajudar
na sua avaliagio nacional da exportagdo ao abrigo do artigo 7.° Tais medidas
podem abranger a documentaglio respeitante 4 utilizacdo final ou ac utilizador
final.

]

Cada Estado Parte importader deverd adoptar as medidas que lhe permitirdo,
quando necessdrio, regular as importagdes de armas convencionais abrangidas
pelo n.° I do artigo 2.° que se realizem na sua drea de jurisdigdo. Tais medidas
podem abranger sistemas de importagio.

Cada Estado Parte importader pode pedir ao Estado Parte exportador informagio
sobre quaisquer autorizagdes de exportagdo, pendentes ou concedidas, quando o
Estado Parte importador ¢ o pais de destino final.

()

Artigo 9.°
Trinsito o Transbordo

Cada Estado Parte deverd adoptar medidas adequadas para regular, quando tal seja
necessario e viavel, o trinsito ou transbordo de armas convencionais abrangidas pelo n.®
1 do artigo 2.° na sua drea de jurisdigdo ¢ no seu territdrio, em conformidade com o
direito internacional pertinente.

Artigo 10.°
Corretagem

Cada Estado Parte deverd, nos termos da respetiva legislagiio nacional, adoptar medidas
para regular a corretagem de armas convencionais abrangidas pelo n.° | do artigo 2.°
realizada na sua drea de jurisdicdo. Tais medidas podem passar pela exigéncia aos
corretores de registo ou obtengfo de autorizagiio escrita antes do inicio do exercicio da
actividade de corretagem.



27 DE JUNHO DE 2018

917

o

U

Artigo 11.°
Desvie

Cada Estado Parte envolvido na transferéncia de armas convencionals
abrangidas pelo n.° 1 do artigo 2.° devera adoptar medidas para impedir o seu
desvio.

O Estado Parte exportador deverd, através do seu sistema de controlo nacional,
instituido em conformidade com o n.” 2 do artigo 3.° procurar impedir o desvio
de armas convencionais abrangidas pelo n.° | de artige 2.° aquande da sua
transferéncia, avaliando o risco de desvio da exportagio e considerando a
adopgdc de medidas de mitigacdo, tais como medidas de fomente da confianga
ou programas desenvoividos ¢ acordados conjuntamente entre o Estado
exportador ¢ o Estado importador. Sendo caso disso, outras medidas de
prevengdo podem passar pela verificagdo das partes envolvidas na exportacdo,
pela exigéneia de documentagdo, cerlificados e garantias adicionais, pela nic
autorizacdo da exportag@o ou por outras medidas adequadas.

Os Estados Partes importadores, exportadores, bem como os Estados Partes de
trinsito ¢ de transborde deverdo, nos termos da respetiva legislagdo nacional e
sempre que tal secja adequado e exequivel, cooperar e trocar informac&o a fim de
mitigar o risco de armas convencionais abrangidas pelo n.° 1 do artigo 2.° serem
desviadas aquando da sua transferéncia.

Se um Estado Parte detectar um desvic de armas convencionais abrangidas pelo
n.® 1 do artigo 2.°, aquando da sua transferéncia, devera, de 2cordo com a
respetiva legislagdo nacional e em conformidade com o direito internacional,
adotar mcdidas adequadas para combater tal desvio. Tais medidas podem
consistir em alertar os Estados Partes potencialmente afectados, examinar os
carregamentos de armas convencionais abrangidas pelo n.° 1 do artigo 2.°, que
foram desviados, ¢ em adoptar medidas de acompanhamento em matéria de
investigagio e aplicacdo da lel.

A fim de melhorar o entendimento ¢ a prevencdo do desvie de armas
convencionais abrangidas pelo n.° 1 do artigo 2.°, aquando da sua transferéncia,
os Estados Partes sdo encorajados a partilhar, entre eles, informacio relevante
sobre medidas eficazes para combater o desvio. Tal informagdo pode incluir
informagfio soore actividades ilicitas, designadamente a corrupgio, rotas do
trafico internacional, corretores tlicitos, fontes de fornecimento ilicito, métodos
de dissimulagdo, pontos comuns de envio ou destinos utilizades por grupos
organizados envelvidos no desvio.

Os Estados Partes sdo encorajados a informar os outros Estados Partes, através
do Secretariado, sobre as medidas adoptadas para combater o desvio de armas
convencionais abrangidas pele n.° 1 do artige 2.°, aquando da sua transferéncia.
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? Artigo 12.°
Conservacio dos Registos

1. Cada Estado Parte deverd, em conformidade com as suas leis e os seus
regulamentes nacionais, manter registos nacionais das autorizacdes de
exportagdo que emitiu ou das armas convencionais abrangidas pelo n.° | do
artigo 2.° que efectivamente exportou.

2. Cada Estado Parte é encorajado a manter registos das armas convencionais
abrangidas pelo n.° 1 do artigo 2.° que sdo transferidas para o seu territério como
destino final ou que estdo autorizadas a transitarem ou a serem transbordadas em
qualquer territdrio sob a sua jurisdi¢Zo.

Cada Estado Parte € encorajado a incluir nesses registos, se tal se afigurar
adequado, a quantidade, o valor, o modelo/tipo, as transferéncias internacionais
autorizadas das armas convencionais abrangidas pelo n.° | do artigo 2.5, as
armas convencionais efectivamente transferidas, bem como os pormenores do ou
dos Estados exportadores, do ou dos Estados importadores, do ou dos Estados de
trinsito e de transborde e dos utilizadores finais.

L

4. Os registos deverdo ser conservados durante pelo menos dez anos.
Artigo 13.°
Relatérios

1. Cada Estado Parte deverd no primeiro ano apés a entrada em vigor deste Tratado
para esse mesmo Estado Parte, em conformidade com o artigo 22.° apresentar
ao Secretariado um relatdrio inicial sobre as medidas adotadas a fim de aplicar
este Tratado, incluindo a legislagdo nacional, as listas nacionais de controlo,
bem como outros regulamentos e medidas administrativas. Sempre que se
Justifique, cada Estado Parte devera informar o Secretariado sobre quaisquer
medidas novas adoptadas a fim de aplicar este Tratado. O Secretariado devera
dispenibilizar e distribuir os relatérios aos Estados Partes.

ra

Os Estados Partes sdo encorajados a informar os outros Estados Partes, através
do Secretariado, sobre as medidas adoptadas que se revelaram eficazes no
combate ao desvio de armas convencionais, abrangidas pelo n.° 1 do artigo 2.°,
aquando da sua transferéncia.

Cada Estado Parte devera até 31 de Maio de cada ano apresentar ao Secretariado
um relatério, referente ao ano civil anterior, sobre as exportagdes e importagdes,
autorizadas ou realizadas, de armas convencionais abrangidas pelo n.° 1 do
artigo 2.°. O Secretariado devera disponibilizar e distribuir os relatorios aos
Estados Partes. A infoermagdo contida no relatério apresentado ao Secretariado
pode ser a mesma que aquela que ¢ Estado Parte apresentou no imbito dos
mecanismos pertinentes das NagSes Unidas, incluindo o Registo de Armas
Convencionais das Nacdes Unidas. As informacdes comercialmente sensiveis ou

I
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as informagdés em matéria de seguranga nacional podem ser excluidas dos
relatérios.

Artigo 14.°

Cumprimento

Cada Estado Parte deverd adoptar medidas adequadas para fazer cumprir as leis e os
regulamentos nacionais que aplicam as disposi¢des deste Tratado.

[S]

Artigo 15.°
Cooperacio Interracional

Os Estados Partes deverdc cooperar entre si, de forma compativel com os seus
respectivos interesses em matéria de seguranga e a sua legislagdo nacional, para
aplicar eficazmente este Tratado.

Os Estados Partes sdo encorajados a facilitar a cooperagfo internacional,
designadamente a troca de informagdo sobre assuntos de interesse mutuo
relacionados com a execugdo e aplicag¢do deste Tratado, em conformidade com
0S seus respectivos interesses em matéria de seguranga e a sua legislacdo
nacional.

Os Estados Partes 'sdo encorajados a consultar-se sobre assuntos de interesse
mituo e, se for caso disso, a partilhar informagdo para apoiar a aplicagio deste
Tratado.

Os Estados Partes sdo encorajados a cooperar, nos termos da sua legislagdo
nacional, a fim de contribuir para a aplicagdo nacional das disposigdes deste
Tratado, nomeadamente através da partilha de informacgdo sobre actividades e
actores ilicitos, e de prevenir e erradicar o desvio de armas convencionais
abrangidas pele n.° | do artigo 2.°.

Os Estados Partes deverfio, de comum acordo e em consondncia com 2 sua
legislagdo nacional, conceder-se mutuamente a mais ampla assisténcia em
investigagdes, ac¢des penais ¢ procedimentos judiciais relativos a violacSes de
medidas nacionais adoptadas com base neste Tratado.

Os Estados Partes sdo encorajados a adoptar medidas nacionais e a cooperar
entre si a fim de impedir gue a transferéncia de armas convencionais abrangidas
pelon.® 1 do artigo 2.° se torne objecto de praticas corruptas.

Os Estados Partes sao encorajados a trocar experiéncias e informacfo sobre as
ligdes aprendidas relativamente a qualquer aspecto deste Tratado.
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Artigo 16.°
Assisténcia Internacional

[. Aquando da aplicagdo deste Tratado, cada Estado Parte pode procurar obter
assisténcia, designadamente juridica ou legislativa, assisténcia para o
desenvolvimento da capacidade institucional e assisténcia técnica, material ou
financeira. Tal assisténcia pode incluir a gestdo de stocks, programas de
desarmamento, desmobilizagdo e reintegragio, leis modelo e praticas eficazes de
aplicacdo. Cada Estado Parte que esteja em condicdes de o fazer, devers,
mediante pedido. prestar tal assisténcia.

Cada Estado Parte pode pedir, prestar ou receber assisténcia através
nomeadamente das Nagdes Unidas, de organiza¢des internacionais, regionais,
sub-regionais ou nacicnais, de organizag@es ndo-governamentais, ou no plano
bilateral.

8]

Os Estados Partes deverdo criar um fundo fiduciario de contribui¢o voluntdria a
fim de ajudar os Estados Partes requerentes que caregam de assisténcia
internacional para aplicar este Tratado. Cada Estado Parte é encorajade a
contribuir para o funde.

Ld

Artigo 17.°
Conferéncia de Estados Partes

I. O Secretariado provisorio, criado ao abrigo do artigo 18.°, deverd convocar uma
Conferéncia de Estados Partes o mais tardar um ano apés a entrada em vigor
deste Tratado e, posteriormente, sempre que a Conferéncia de Estados Partes o
decida.

2. A Conferéncia de Estades Partes deverd adoptar o seu regulamento interno por
consenso, na sua primeira sessio,

A Conferéncia de Estados Partes deverd adoptar um regulamento financeiro para
si propria, bem como para o financiamento de quaisquer 6rgdos subsididrios que
possa vir a criar, ¢ disposicdes financeiras que regem o funcionamento do
Secretariado. Em cada sesséio ordindria, ela devera aprovar um or¢amento para o
exercicio até & sessdo ordindria seguinte.

55

4. A Conferéncia de Estados Partes deverd:

(a) Analisar a aplicagdo deste Tratado, incluindo os desenvolvimentos no
dominio das armas convencionais;

(b) Examinar e adoptar recomendagdes sobre a aplicagdo ¢ o funcicnamento
deste Tratado, em particular a promogao da sua universalidade;

(c) Examinar as emendas a este Tratado, em conformidade com o artigo 20.%
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-(d) Examinar as questScs decorrentes da interpretagio deste Tratado;
(e) Considerar ¢ decidir sobre as tarefas e 0 orgamento do Secretariado;

() Examinar a criagio de quaisquer oOrgdos subsididrios que sejam
necessarios para melhorar o funcionamento deste Tratado; e

g) Desempenhar qualquer cutra fungio compativel com este Tratado,

5. As reunides extraordindrias da Conferéncia de Estados Partes deverdo realizar-se
sempre que a Conferéncia de Estados Partes o considere necessario ou mediante
pedido escrito de qualquer Estado Parte, desde que esse pedido seja apoiade por
pelo menos dois tergos dos Estados Partes.

Artigo 18.°
Secretariado

i. Por este Tratado € criado um Secretariado para azjudar os Estados Partes na
aplicacic eficaz deste Tratado. Até & realizagio da primeira reunido da
Conferéncia de Estados Partes, compete a um Secretartade provisério
desempenhar as fungdes administrativas abrangidas por este Tratado.

2. O Secretariado deverd estar dotado do pessoal adequado. O pessoal devera
possuir os conhecimentos téenicos especializados necessarios para garantir que o
Secretariado possa desempenhar eficazmente as funcdes descritas no nitmero 3,

3. O Seccretariade deverd responder perante os Estados Partes. O Secretariado
deverd, no quadro de uma estrutura reduzida, desempenhar as seguintes fungoes:

{a) Receber, disponibilizar e distribuir os relatérios, conforme exigido por
este Tratado;

(b) Manter e facultar aos Estados Partes a lista dos pontos de contacto
nacionais;

(¢} Facilitar a correspondéncia cntre a disponibilizacio e ¢ pedido de
assisténcia para a aplica¢do do Tratado, bem como, mediante pedido,
fomentar a cooperagio internacional;

(d) Facilitar o trabalho da Conferéncia de Estados Partes, incluindo tomar as
providéncias e prestar ¢s servigos necessdrios a realizacio das reunides
ao abrigo deste Tratado; e

(e) Desempenhar outras fungdes decididas pela Conferénciz de Estados
Partes.
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Artigo 19.°
Resolugdo de Diferendos

1. Os Estados Partes deverdio consultar-se €, por mituo acordo, cooperar tendo em
vista a resolucdo de qualquer diferendo que possa surgir entre eles relativamente
& interpretag@io ou aplicagdo deste Tratado, incluindo através da negociagio, da
mediagdo, da conciliagdo, da via judicial ou de outros meios pacificos.

2. Os Estados Partes podem, por mituo acordo, recorrer & arbitragem para resolver
qualquer diferendo entre eles a propésito de questdes relativas 4 interpretagdo ou
aplicagdo deste Tratado.

Artigo 20.°
Emendas

l. Decorridos seis anos sobre a data de entrada em vigor deste Tratado, qualquer
Estado Parte pode propor uma emenda ao mesmo. Posteriormente, as propostas
de emenda s6 podem ser analisadas pela Conferéncia de Estados Partes de trés
em trés anos.

2. Qualquer proposta de emenda a este Tratado deveré ser submetida por escrito ao
Secretariado, o qual deverd transmiti-la a todes os Estados Partes, no minimo
180 dias antes da reunido seguinte da Conferéncia de Estados Partes, na qual as
emendas podem ser analisadas nos termos do n.° 1. A emenda deverd ser
analisada na Conferéncia de Estades Partes seguinte, na qual as emendas podem
ser analisadas nos termos do n.° 1 se, o mais tardar 120 dias apds a transmissio
pelo Secretariado, a maioria dos Estados Partes informar o Secretariado que
apoia a analise da proposta.

Os Estados Partes deverdo fazer todos os esforgos para que cada emenda seja
adoptada por consenso. Uma vez esgotados todos os esforgos nesse sentido sem
que um acordo tenha sido alcangado, a emenda deverd, como tltimo recurso, ser
adoptada por um voto maioritario de trés quartos dos Estados Partes presentes e
votantes na reunido da Conferéncia de Estados Partes. Para efeitos deste artigo,
entende-se por Estados Partes presentes e votantes, os Estados Partes presentes
que emitem um voto afirmativo ou negativo. O Depositirio devera comunicar
qualquer emenda adoptada a todos os Estados Partes.

L

4. Qualquer emenda adoptada em conformidade com o n.° 3 entrard em vigor para
cada Estado Parte, que tenha depositado o seu instrumento de aceitagio dessa
emenda, noventa dias apés a data de depdsito junto do Depositirio dos
instrumentos de aceitagdo por uma maioria dos Estados Partes aquando da
adopg@o da emenda. Posteriormente, ela entrard em vigor para qualquer outro
Estado Parte noventa dias apds a data do depésito do respectivo instrumento de
aceitagio dessa emenda.
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Artigo 21.°
Assinatura, Ratifica¢do, Aceitagdo, Aprovacio ou Adesdo

Este Tratado fica aberto & assinatura de todos os Estados, de 3 de Junho de 2013
até a sua entrada em vigor, na Sede das Nagdes Unidas, cm Nova lorque.

Este Tratado fica sujeito a ratificagdo, aceitagio ou aprovagdo por cada Estado
signatdrio.

Apbs a sua entrada em vigor, este Tratado fica aberto A adesdic de gualquer
Estado que ndo tenha assinado o Tratado.

Os instrumentos de ratificagdo, aceitacdo, aprovagdo ou adesdo deverdo ser
depositados junto do Depositdrio.

Artigo 22.°
Entrada em Vigor

Este Tratado entrard em vigor noventa dias apds a data do depésito do
quinguagésimo instrumento de ratificagdo, aceitagdio ou aprovacio junto do
Depositaric.

Para qualquer Estado que deposite o seu instrumento de ratifica¢do, aceitaglo,
aprovacao ou adesdo apds a entrada em vigor deste Tratado, este dltimo entrara

cm vigor noventa dias apds a data de depdsito do seu instrumento de ratificagio,
aceitagdo, aprovagdo cu adesdo,

Artigo 23.°

Aplicaciio Proviséria

Qualquer Estado pode, no momento da assiratura ou do depésito do seu instrumento de
ratificagdo, aceitagdo, aprovacdo ou ades@o declarar que ira aplicar provisoriamente os
arigos 6.° ¢ 7.° até a entrada em vigor deste Tratado para esse Estado.

!\J

Artipgo 24.°
Vigéncia e Suspensido da Vigénceia
Este Tratade temn vigéncia ilimitada.

Cada Estado Parte tem, no exercicio da sua soberania nacional, o direito de
suspender a vigéncia deste Tratado. Ele deverd notificar o Depositério de tal
facto, o qual deverd notificar todos os outros Estados Partes. A notificagio da
suspensdo da vigéncia pode incluir uma explicagdo sobre as razes que a
motivaram. A suspensdo da vigéneia produz efeitos noventa dias apds a
recepgdo da devida notificagio pelo Depositdrio, saivo se da notificagfo da
suspensdo da vigéncia constar uma data posterior.
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3. A notificagdo da vigéncia ndo exime nenhum Estado do cumprimento das
obrigacSes, incluindo guaisquer obrigacSes financeiras, que lhe incumbiam
enquantc foi Parte neste Tratado.

Artigo 25.°
Reservas
1. Aquando da assinatura, ratificagdo, aceita¢do, aprovacdo ou adeszo, cada Estado
pode formular reservas, a menos que as reservas sejam incompativeis com o

cbjecto e o fim deste Tratado,

Um Estado Parte pode, a quaiquer momerlo, retirar a sua reserva mediante
notificagdo para o efeito dirigida ao Depesitario.

2

Artigo 26.°
Relacio com Outros Acordos Internacionais
l. A aplicagiic deste Tratado nfio deveré prejudicar as obrigagdes assumidas pelos
Estados Partes por forga de acordos internacionais, actuais ou futures, nos quais

sejam Partes, quando essas obrigagdes sfio compativeis com este Tratado.

Este Tratado ndo pode ser invocado como argumento parz anular acordos de
cooperagdo em matéria de defesa celebrados entre Estados Partes neste Tratado.

!-J

Artigo 27.°
Depositirio
O Secretario-Geral das Nagdes Unidas ¢ designado o Depositério deste Tratado,
Artigo 28.°
Textos Auténticos

O original deste Tratade, cujos textos em édrabe, chinés, espanhol, francés, inglés e russo
fazem igualmente £, serd depositado junto do Secretdrio-Gera! das Nagdes Unidas.

FEITO EM NOVA 1IORQUE no dia dois de Abrit de dois mil e ireze.

Pre¢co — 170,00 MT

IMPRENSA NACIONAL DE MOCAMBIQUE, E.P.



