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ACT

To provide for the levying, imposition, payment and collection of customs
and excise duties, of a surcharge and of a fuel levy; Lo prohibil and
control the import, exporl or manufaciure of cerdain poods; and Lo
provide [or matters incidental thereto.

FYigeredd By the Prestdent on {2 June TOOUX)

FRULIMINARY PROVISIONS

ARRANGEMENT (O0F SECTIONS

Section
CHAPTER 1
DYEFENITIONS

L. Definations

CHAPTER IT
ADNIRISTRATION, GENERAL DUTIES AND POWERS OF
COMMISSIONER AND QFFICERS, AND AFFLICATION OF ACT

CommissioneT to acdminisiee Aot
Feelormeanee of duties and exereise of powerns

Croneral duties and powers of officees

L0 B L

Application of Aci

CHAPTER IIT
IMPORT, EXPORT, TRANSTT AND
COASTWISE CARRIAGE OF GOODS

&. Designation of places of eniry, authorised roads and routes, ancd eelaied
1$5UC%

7. . Beportof amival or depacture of ships or aircraft
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A Sealing of poods on board shups or wreradt
u, When goods deemed 1o be impeorted
104, Landing of unentered goods
11. Cioods inported o exported overland
12, Gioods iopected or cxporied by post
13, Coustwisc il and coasting ships
14 Peesons cnlering or leaving Mamibaa, and smogglers
15. {prening of packeges in absenee of imporer o cxporicr
16, Srate warehouse
7. Removal af pacdds i bond
1%. Export of aoods from customs and cxeise warchoose
{HAPTER IV
CUSTOMS AND EXCISE WAREHOLSES : STORAGE
AND MANUFACTURLE OF GOODS [N CUSTOMS AND
EXCISE WARERHQUSES
19 Customs snd xvise warehooses
21 Gonds Inoa oustoms and excise wirchowse
21 Snccial costomes and cxeise warebouses
21 Sanples of poods 10 a costons and oxcise warehouse
23, Storage o manufaciore of prohibinod gooeds
24 Ship ot aitcrah slores consumed i Nanihia
25, Sortng, packaging, and similar oporateons, in custops abd excise sarapy
warelises
26, Lransfer af ovwnershipor pledging ar hypothecation al warchoused goods
27. Special pravisions in respect of customs and excise manufuciuring
WIATE IS
28, Ascerlaining gquantity of spirits Iy measering (e mgss of volnne
2. Chassification of spirts
30 Contrel of the wse of spirils for certain purposes
31 Entry of spirits for use In nuieuiacioring
31 Asvertaining the strenglh of spirils {or duly purpases
RS Requircments im respect of s1lls
34 Spceial provisions regarding spurits mmanu Getured by wericullarul distillers
s Special provisions regarding wine
3h. Spectal provisions regarding cigareltes and ciparcile Wbacco
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37 Special provisions wegarding beer
IR Special pravisions n respect of ounulzcture of goods, and collection of

cxcise duty, specified in Section B of Parl 2 of Schedule ]
9. Dutics applicable to zoods manalfecioned oo castoms and cxeise

w re howse

CHAPTER V¥
CLEARANCE AND ORIGIN {3F OOMDS :
LIABILITY FOR AND PAYMENT OF DUTIES

40, Entry of poocds and time of entry

11, Impenter and exponier 1o procluce docwments ancl pay dunes
43 Sale in rransd

3. Validiry of catries

44, Pacticulars an invoiccs
43. Entry by hill of sight
= 1 Drispesal of goods on Bailure 1o make doe cntry

47 Liabilily [or pavement of duty

28, Foint and severul by for payment of duly or cerlan ather aounumls
3, Dterominanien of apphcable duty

50, Origin o goods

5 Fayment of duly and rale of duty applicable

52 Prohibition of cenain acts in respeet of goods not duly entered

a3 Phsposal of amounts of toel levy

a4. Cicneral amendment of Sebedules and amendement of Schedule |

55, Agrocoments in respect of rales of duty lewer than the general vages of duty
56 Agrocoents with other lercitorics

. hinpasition of & foel levy Dy any practy 10 i COStoms Lo agreement

5R. Mscrimipation by oiber countries

59. Special provisions regarding the import of cligarcttes

CHAPTER Y]
ANTI-DUMPING, COUNTERVAILING AND SAFEGUARD DUTIES

o, Guoeral provisions tegarding anti-dumping, cownteryailiog snd salegwad
dutivs

o1, . limposition of anti-unmping dutics
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&2 Improasinien of coumtervanliang duties
a3, lenposition of salertiurd dutics

&4 Impusitien of provisional payement

CHAFILR ¥11
AMENDMENT OF DUTIES

&5. Tirme when oo or ineressl dutivs Bbecone payable

&, Confract peives may he vazicd to exient of aerdtion in duty

CHAPTER YHI

LICENSING
&l Livence fees aveording W Schedole 8
68, Custonns and exeise wiarelouse licences
a4 Agncultural distillers
T S0lls e be leensed
Tl Special warchowses for the munufaclure of wine
T2 Corareer depul lvenses
FER Clearing agent licences
. Licences o sewch wreck or o search [or wreck

CHAPTER IX
VALLE

75, Valie Tor custoans duey pucposes

Ty, Transaction vahwe

17 Adjustments o price actually poard or payable
78, Yalue for cxcise duly purposes

™, Value ol cerfuin specilied goods

B0, Walwe of gomls ¢xprarled

Bl Curreney conversion

BI Wolue of gowds nol Llinble 1o ed vafores duy

B3, Interprotation of seciioms 75, 76 and T
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CHAFTER X
REBATILS, REFUNDS AND DRAWEBACUKS OF DUTY

Specilic rebates, refumds and drawbacks of dmy
Ooneral retunds 1o respecl of mpored goods or cxcisable goods
Reeovery of cerlain amounts paid by Commissuoner

Set-0ff of certain amouwnits

CHAPTER XI]
OFFEMNCES AND PENALTIES

OHfences nat speciied

Less serions offences and penalties in respect thereod
Serious elfenves and penalties in respect theneol
Nor-declarution in respect of cedam goods
Prohibinion with repicd o slaops

[rregular dealings 1o goods

False documents and devlirations

Beer of higher aleoholic strength than specified on omtalnee
Cerain specilicd offences

Gaoods imegolarly dealt with liable 1o forleuare
Selaare

Motice of claim by owner in respect ot scired 2oods
Dhsposul ol seized goods

Achimisson of guib

Payment und disposal of fines and penaltics
Fermssion or rnligation of penalties and forfemure
Recovery of penalties by process of luw

Jurisdicuon ol courty

Motiee of inmtended procecdings und period for imsituting proceedings

{’HAPTER XII
GENERAL

Approval of container operators
Sasier, contaner eperater or pilol may appoint agent

Liabiliay ol principal for aces af ageni

s
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L0, Lwhility of agent for obligstions imposed on principal
LU Apent may be called upon to prokuce power of altorney
Li2, Busipgss secounts or other documents (o e avatlable for mspection
Lh3, Sellers of goods o prodoce prood of payment of duly
Li4.  Laahiliey of company or partnership
b1E. Iotecest on outslanding amounts
HEe Samples
7. Ripenses relaling to landing. examinahion, weighing or analysis
&, Conteod in ospect of panufaciocess of coran goods or nederials and

prersons whocondict processes in connection with sich aoods or mastegiils
19 Thestruction of goods and detention of ships or vehielos
120, [nstruments and tables
121, Production of certificate ssued by officer on registration of certain mekor

vehicles
1220 Wiecks
123 Prohibitions and rostrictions
124, Dty payvible constitutes 2 debt 1o the Jtate
125, Enlnes or oaths made autside Samibia of full torge and eftect
126, Manufacture o cacisuble goods soleby for use by the manufacturer thereol
127, Salistics
128, Drelegulion of pewers
129 Subsiiiation of Schedutes
130, Regululions and rulcs
131, Ruepeal of baws
132, Shont ulle and commenee ment

SCHEDLULLS

BE IT ENACTED by she Parliunent ol the Republic of Numibia us

forllows ;-
CHAPTER 1
DEFINTITIONS

Definitions

L. (L} Inabis Act, unless 1be comlext viberwise mdicaies. uny
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retorence to custorns ind exerse, or ooy matter relating theeeto, shull be dee med
o inelude a referenee o sarcharee or fuel levy, or W amy outler relating thereta,

and-

“agricaltorul distiller™ mweans any owner 0F eccupler of a Latny in umibia and
whey is Hecensed under this Act W keep oSl onosech Taro;

3

“hill of entre™ mwans a bill of entry 10 the fonm prescribed by role and inclodes o

goods declaration o the form so proscribed;

“Coounissioner nweans the Commisswner bor Custons and Exclse despznaed

i sueh woler soction 2020

SO st e nteans the combined aeea of Namibaa and orthey weritories
will the goveramems of which cusions uniont agrecments bave been congladed
under section 36 or decoicd o have been so concluded, or Tuave Boen acggded 1o
by Namibia;

“contaner depol” means any container depot contemplated in section 600101

CEOLURCT GERELLEET ICns any persen providing mernationad ransporition ot
comaiperied goods, and approved by the Commilsaioner under section 17, Tar

the puepose of eperaling continers at Namihsg
“contanertemyingd” neans any comntainer emunal contemplated in scotion o 100

“Conucoller”, in relation to any area or any matier, means the of ticer designated
by the Commmsiener iy wiiting ta be e Contrller of Costons and Excise in
respect of acertain specified area oF matter, and ineludes i efficer acting under
the comtrol ar direction of any offwcer so desipmatbed By the Coammissionur;

orew” mclodes cvery persondexcent the master or pilath eotploved iy capacity

o bevitred any ship o airerafl:

“customs duty™, subject o subsection (37, mwans any doly [eviable under Schedule
1 (except Parts 4 and 5 thereofy or under Schedule 2 oo goods mmported oo

Mambia, and “duty™ has 4 cormesponding meaning.
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“depol opetaer” ngans the persan having charge of any comuainer depot;

“drawhback™  means U wmoumt of oport duees and faxes eepaid onder the

drowback proceda;

“drawbrack procedure”  means a cwustoms procedore which, when goods are
exporled. pravides fora total or pariul refund to be made i respect ot the smpon
dutivs o olher axes charped on ot tn respect of, o1 o0 07 in pespecl of materads

conlained in, oF consumed in the production of, such goods:

“enlry for hoowe consumption™ includes ooty ander any e in Schedube 3. 4 or
£

“exuisable poods” newns any gowds specified in Fan 2 al Schedule 1 and which

have been inanulaeiered io Namibis,

“exeise duly”, subject 1o sabsection (30 means oy doty leviable ander Part 2 of

Scheduale 1 on any moods moanufaciured in Nanvhia;

“excie value™ means volue as celined inosection 18,

“exporl” omeans expod Trom Samilaa:

“exporter” includes any peesen w, al the time vf export -

fal owns any peods exported:

11} carrics the risk ain respect of any goods exported;

el reproscnts that or acts as af he ar she 15 the exporer o owner of any poods
cxporied;

fek] actually takes, or afempls Wy lake, any poods from Namibes;

(el bras o beneficial intecest D any way wWhatsoever 10 any 20ods exported; or

ifi aets on behald of any person refereed to i paragraph dal. (b, (0 qdhor (2,
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anel. i relation o 1mporied goods, imcludes the manolaciucer. supplicr or shipper
alb such gonds or any person inside or oulside Namibia represenling of acbing on

hehall of such manulaciucer, supplicr or shipper;

"foreign-gommg aircrafl” means woy sireraft copaged in the comage for reward ol

P senpers or goeds on any Aight hetween an airport i vamabio and -

{al for the purposc of foel lovy o fuel lovy posds, an aicport 1nany othee

country and

{hi tor the purpose of any duly other than fucl lJevy or fuel levy gomb. any

mr]mrt in the commran cuslones s,

but excludes any adccraft cogaged n such carriage on any iotermeciate flight
between wirports withare Manualia of soch intevmedhate flight is nndertaken salely
for the purpose of cefuclling or takang on boared passengers or gaads, or by reason
of doy emergency.

“lorcign-going ship" means any ship or ather vessel engaged 1 the carriage for
peward of passengers or goods onany voyage hetwecn any port or ports in Manibia,

an -
HY, for the purpoxe of fuel tevy or fuel beyy ponds -
{1} any por inay other country;, or

{ii] any cxplorstion or progluction plattoroy wineh e situaicd outsiche
thee werriorial waters of Mamibia and which i used i the
exploration for arthe praduchion of petrolewm, us defined in section
I ol the Petrolewm (Lxplovatian and Produceion) Act, 1991 (Al
Mo, 2 of WL L such sTap or olbier vessel s stalioned il suclh
Plutfermand 15 vwsed solely inconoecton with such exploration or

praduection: and

(b} for the purpose of any duly other than Tuel levy or fuel levy goods, any

FH}I"I_ i.l'[ lh{! COnInOn CLUSL0e anca;
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“luct levy” mesms any dury devaable ander Papn 5 of Schedule 1 and o any goods
which have been manufactuced it or inpoced inte Namibia:

“Tucl levy moods™ mcans aoy goods speciled o Purt 5 of Schedule 1 which have

been wanulaerred io or imporied inle Xanibia

“aordds” includes any wure, anticle, merchandise, aninl, cumencey, mater, Jicm

ar thma:,

“home consumplion” mMeans Consumptlon OT use In ihe Common cusiones ares;

“illicit goods™, in welanon o imported or excisable 2oods, surcharee poods o
fucl lovy poeds, means any sach poeds 1o respect of which any contravention
under this Act bas been commaitted, or inrespect of which wny duty, surchares o
lewy 15 due wnd pavable. but which has nol been pal, wnd includes any preparation
or other predoct made or manufactured colirely or 1o par from spints or other

matcrigls which were Ulein goods;

“imporler’ ncludes any person whe, a1 the time of onpott -

() owns any goods imported;

{h) carries the risk in respect of any goods impoded;

() represents that or acls as if he or she is the importer o oswner af any poodds
rmporicd;

fel actually brings any gookls into Moo iy,

fel has a benelicial imcrestin any wity whatsoswer inany goeds impored; or

(1 gets on bohall of any person refermed tooin parageapts (a), (b, {ch (d) or (o)
“land”, when vsed a5 a verh, includes off-loading from any vebicle;

L container™ means any container conlaining goodds consizned from ome

Cr MOSC CXPORCrs [ more than vne iﬂlpl‘.ll'll.‘l':

da
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“maanfacture”, when wsed as 8 noun. iovludes. af the discretion ol the

CUrmINnASIONGL, ANy pProces -

tal relating to the manufacture or assembly ol wny cxcisable @oods or fuel

lewy goods:

th) ietlating o he conversion of any aoods inle excisable goods or fucl levy

goods,

ic) whereby ihe dutiable gty o value ot any impored goods spectficd in
Section B of Pur 2 of Schedule |, or excisable poods or Tue] levy poods is

increased ooy munoer

{dy relating 1o the recovery of excimable poods or tuel levy goods foom any

other cxcisable goods or any aher soods: or

] relating toibe packaging or measaring off of ey imported goods speci Becd
i Section B of Pan 2 of Schedule 1, or excisable goomds or uel lewvy

Lo,

and, when uged as a verb, has 2 corresponding meaning: and “manofacturer™ s

a corresponding medning:

Uit an relation 10 #ny ship, means any person (other than o pilot) having

charpe of sueh shap;
“Minister” means the Minister of Figamnce:

“alicer” mesns o person emploved oo or i respect of any duty eelatling o cestoms
and excise hy order or with the concerrence of the Commisstoner, whether such
arder has been given or such concumence has been expressed before ar aller the

periormantcs of such duly;

"awiper” includes any person acting on hehal? of the owner under any provisicn

of 1his Act;

“packige” itcludes any conlaincr, wrapping or outer cover sod 1ts contents, o

any bundle or single prece in the case of unpacked gonds;
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“Permunenl Sceretary” menns the Pernmnent becretary 0 Finance:
“pilor”, inccelatien e any airceafi, means uny peeson viog charpe ol such aircrafl:
“plnt” includes wny vessel, wensil. appliance or Liking:

tprescribed” means prescribed by regalation or rule, o the case may beo undere
this Act;

“regulation” means o regalation made by e Miovser wnder this Act;

“rule” means a rale made by the Permanent Secretary under this Act;
“Schedule™ means a Schedule o this Act;

“sanple” mwans any arlivie oraricles which are regarded by the Commussioner
ty b of ne or of peeligible cennnercial valae and which are (0 be used solely for

soliciting orders for ponds of 1he kind such witicle or urticles represent;

"ship” means any ship, vessel or hoat (meledimg @ fhving boatn of any Xind

whalsoe ver, intended o sanl oo o in, ar to Land on, waker:

“Beate warehouse” means any premases provided by the Stan forthe purpose of
thier eleposn of gous sy order tosecire such goods ar to hald sucl goods s security
foe the dubgs dog i respect thereof, o pendiiog coanpliames with any law relating
to such powndd s,

“shll” means any apprcsins wied lon o0 which o capable of distilling spiries, and

mcludes any part of such sulk:

"siil] maker” means a person who paanafaciores or imports slls for sale, and

inelueles o person whe repors stlls for rewatd:

"surcharge”™ means uny duty leviable under Part 4 of Schedule 1 on apy googls

which have been imported 1o Namibaa;

"surcharge gonds” moans any goods specihed in Parl 4 of Schedule 1 and which

have Meen imparicd inko Namibia;
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Uhis AT mclacles any povernment notice, regulation or oale 1ssued o nuwde. or
ggreement concluded on deemed w have been concluded thercunder, oroany
taxition proposi] conlempdied ioosection 85 whach s tabled inothe Howse ol

Axsembly;

Utrinsire”  ameans o wirrantoin the forme preserbed By role o ssoed by he

Contredler L preoinit the prssage ol poods:

Uwelivle”™ means any aiecrafl train. mieter can van. Wuck, carl, sledpe . barrow or
other carniage of any Kmd shatsocver, and inelcdes the fitliogs. Toenisinngs arcd

coguipment thereot, wnd alsee pack anntals aoad e harsess and Lackle:

“wine-grower” means i furmer whio caltivates vines on Tund ocoupied by himor
ber and who on such Lind produces wene oom prapes srown on such vines. or
who delivers grupes goows oo such vines 0o wine-grewers’ co-0penilive

agniculiwral seciely Lor tha namufucire of wine; aol

Uweorls” means any Iguid substance contaning sscehuring matiet helorg

fermepiation bas commeneed.

(2} In ihis section jexcept i the debimiter of “package™  amd in

sectiens &, 701V 40and Y2, “vomlaincr” means iransport cquipmend -
{al Nz an inleclor net volume of not less th ane cuhie oetre: and

[ designed for the rransport of goods by any means of carriaye,

witleowd imieemediole reloading,

anel eontainersed” bas a corresponding meaning.

(3 For the purposes of any customs union agreement concluded

uncler seckion 56 -

fa} Uenstons duty” ineludes any duty leviable under Part 4 of Schedule
1 an goods imported into Namibia and, exeept for the purposes of
ariicles 13 and 14 of such agreement, any duty leviable under Part
5or 8 of Schedule 1 on goods imported; and
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{b} “eagios duty” anludes, except Tor e purposes af ariiches |3 amd
16 uf such agreement, any duty leviable areler Parl 5 or 8§ of

Schedale | on gosds munlaw tured 1nthe comnnmuon customs anea.

CHAFILER 11
ADMINISTRATION, GENEERAL DUTILES AND FHOMWERS OF
COMMISSIONER AND OFFICERS, AND APPLECATION OF AT

Commissioner o admmpisher Act

2. Ly Theres v hgreb eatablebhed an otfee 1o e kewn as the

e of the Contimiissiones: tor Customs angd Facisg,
(24 The Klimsier -

ful shall, subjeet e the Public Service Act, 1993 fAce oo 13 of 1URS5),
i weriling desigmte any staff member m the Minisory of Fiance
as the head af the QITwe of the Commissioner for {wstoms ancd
Excive estabdished by subsceotion {1y, which siaff memhber so

ehesigemied sludl T knowen o the Coonmissioner; and
b may make regulelions felaling Le -

i e coanhucting by e Comamissioner of the affairs of the

C3tfece of the Cormmyissiomer For Costions and Excise;

th) T clesignation oo stall members e the Ministoy of Finanee

e the OFtice relerred W0 in subparagraph (i; and

(iny  such other owtiers velating v the Office referred w in

subparigraph ) as Lhe Minister may delermine.
03} The Connmissioner shall administer this Act
(4} A Coneeodler st ] peedoom his or hwee dutics andd exercise his or her

poweers under this Act wih due pepard 1o any wrillen instnections ssued by the
Commiksioner.
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Performance of duties and excrcise of powers

3 i1 Aoy duty imposed or power conferred upon the
Comunissioner by or under thus Aot mouy be performed or exercised by the
Commiessioner prrsenally o subject 1o subsection (2), by an offcer under the

controf or directon of the Conmnissioner.

{2} Anyv decision made or any nolice o1 communication signcd or

wsoed by any officer refermed wom subsection (1) -

{1} mey he withdrawn o smended by 1he Commissioner or by the
elficer coneerned {with cffect from the date of the making of such
decision or the signing or issuing of such potice or communic:ton,

oor fronry the dane of withdvasad or amendment theneoty; and

(b sludl, unbi] Ehe decision, nolice or cmomuamicilion hies been so
wilhdrawn, e deemed, except Lor the purposes of this subsection,

ey bave been nade. signed or issaed by the Commissioner.
{aeneral dulies and powers of officers

4. (11 S affieer <hall have a direct finaneal iderested in e
manufaciuee or sale of, or the rade in, imparted of excisable goods or fuel Jovy

goods, or in the import of such exeisable or fuel levy oools.

(1 No olficer shall. subjeet wr the funher provisions abf this seeiion,
disclose any information relating 1o any person, eoncert or business acguired in

the performance of his or her duties, cxeloding -
B} for the purposes of this Act; or

ih] when reguited 1o da s as wwitness giving evidenee inoa compeete it

COTErL.

{3} The Auditor-Ciencral shall, notwithstanding subscetion (23, trihe
perfamuanee of his or ker duties under secuon 25 of the State Finance Act, 1991

{Act No. 31 of 1991}, have aceess ta all revords and documenis 1n the possossion



My, (90K) Ciovernment Cruretle 30 Fune 195938

dt M. 20, 1998 CLSTOMS AND EXCISE ACT, 1998

or custedy of the Permanent Seeeetary o of an ofliver relemed woin than sebseciion,

(43 The Commissioner may, polwilh=tanding sabsection (21, 1o
accordanue with any cunveniion of wereetoent i respel of CIsiones Co-mperalio
ta which Namibia is o pacty, disclose or authecise any offeer (o discloese any
infororation relating W any person, cencern oF business acguired by sachoofficer

i ihe yerformance of his or her dulies.

(59 Subscction (2] sball noel be constroed as preventing ihw
{Commissioner foem wsing any information ebtaned by hemoor ber i the exereise
at Tas or her powers or the performmance of his or her duties onder s Act ar

ancder any other law administered by bun or et

(6 The Commssioner may, notwithstanding sulsection 2], tromoiine
o tie by notice ik Lthe azeste poublinh the name of any persen o respect of
when oL penally ol 5100000 or imore i been inposed in respeet of any offence
comtcmplated in section Y0, 92, 93 04 ar BG. or bas in respeet of any oifence

ancler this Act been imposed under section O,
(T A notice published vnder subsection (6 shall specify -
(i) the nave and addeess of the person;

(M cach pactiondars relatmg to the offence as the Commissiomer puag

determiine; and
(C) the ponalty tuaposcd i respect of the offence,
coruteenpslated 1 that sulbsection.

(H Any pronvision of this section, in so G as O prosides ioes b

on the fondame i cights -

() contempluled i Svbarticle (17 of Article 12 of the Namihian
Constitution by wnhorising imerference with the privacy of any
porsan’'s home, comespondency of cornmanicalion, ds the case 1may

be, B enacted upon the ambordy confermed by that Subarticle - or
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(h1 contemplaled in Subarticle (2) of Arucle 13 of the Namibian
Conshtulien by awtbonsing, subest o pacagraph (b of thr
Subarttcle, the search of o persoen or the home of an individual, is

enacted upon the waberity eonleered by that pargraph,

wlich imterfcrence or search, o any searclof oo imerlerence with uny prenises,
shup, atreraftor otiwt vehicle under any prosisien of this secten shall b ellecied
ar b conducted e mindandtn in accordance with Chaprer 2 of the Crinnnal
Procedore Act, 1977 (Act Xoo 51 of 1977 and shall be subject 1o Owe Terther

prowisions of this section.

[ {1} An athcer may, for the purposes of the adoinisration of

this Ast, ab any reasonable Lime and withowt prior notice -

{i) crier any premises and conduct such exaplration or

ey i relation (o this Act as he o she deems necessay,

i} while he or she 15 on the premises referred to in
subpavapraph (1), or ot any other time, reguice from any
person the immedale prodoction, or the production st any
ather place and tioe deleemined by the officer. of any Book,
docwment or othee goods which by this Acl o pegquired 1
he kept or cxhibitod or which relates to, o1 whch the offlicer
has reasonabie cause 10 suspect tr relate oo miallers dealt
wilh in or by this Act, und which is or has been on e
premases or in the possession or custody or oirder the control
of any such person or of any of his or ket employess, or
iy search for such hook, docwment or other goods:

fid) ot any pléce requare rom any person whe has, of wha is
believed 1o Tiave, 1he possession ar sty or cnneal of
any ook, document or ather goods relating 10 any matier
deal with i oor by this Act, the immediae peoduction
thereol, or ot any other place and time determaned by the

othcer, or

. (i) seize, of examine and make cxiracts from, or copies of,

-
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any book, docoment or other goods refeercd tor in
subparagraph [ill), may regquirc brovmn any erson ab
cxplunation relating 1o any entry thercin, and may altach
any such book. docunmwot or other geods, including any
conlainer of puckage. 85 i his or her opinion may alford

cvidence rebaking 1o any matter dealt with inoor Ty this At
An oflicer may take with him or her oot or mbo any premises
referred to i this section any other officer or a member of the

Mamibian Police.

Any person in conncelion with whose business any premises g

vegupied or used, or any other person emploved by soch person, shall acany tioe

furnish such facilities ws may be reaquired by an officer referred to i subsestion

(9 Gor the rpose of eotgring the prenises ar eelating 10 the exergise of such

ullicer™s powers under thas section.

{11}

(b}

(a) I o olfcer referred w in subsection 93 after huving -
i identified Buimase D or heeeclE;
ful demanded entry mto or onlo any promises; snd

¢u1)  declured his or her official capaciy and bis ar ber purpose

Tor demanding entry inta ur onto the premises.

i ol nomediitely adnitied wosech premises, such officer, and
any person referrcd 1o in subsecuon (910 sssisting Bim or hcr
may. 4f any tiime, bot doring the peniod after sunset and relore
sunrisc only 1o the presence of o member of the Nanitan Police,
break apen uny door ar window, or break through oy wall on o

in the premies o e purpose of ey and scarch,

Anoffcer referred tor i paragraph (), or 2oy person assisting hoo
of her may at any nwe break up any groungd or floor on or i any
promiscs for the purpose of scarching the prepmises, and iF any

rovn, [uce, safe, chest, ennlamer or package ioor on e preniises
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is Wocked mnd the keys thereof are not produced on demand, ey
i any manner open such room, phace, safe, chest contaner or

[l B e

P12y Anofficer may, i the Teem amd in accordoce with the procedures
proscribd Dy regalubiont, requiee 2y person o, sl any reascrable tiome wd place
determined by the officer. appear before such officer who nay guestion such
person. either alone or in the presence of any other pecson, o swech officer may

deem appropriate. with respecl 10 a0y maller deilt wathin or by this Act.

(13 Anodlicer muy, either alone or in the presence of iy other peeson,
is such olficer oy decm approprciile, wilh respeel W any nudler deall with oo
by any provision of s Act, uestion aoy person wlom e or she Tinds on uoy
premises such offeer hus entered wnder this section, or wiom hie or she Tas

reasanable grovnds e belicve 10 be or to Tave been -

tak vmployed on any premises; o

{h) i pessession of, or having custody or coptrod af anyilang,
in respect af which any such provisien of this Act s apphcable.

(14 (a} A odlicer oay board any ship wathin the werritorial sea or
the exclysive coonnmic zone of Nammibea, o may stop e bosrd
any vehicle in Mamibia, and may, subject 16 the further provisons
ool his seetion, search any such shipor vehicle of any person found
therein ar therean, for goods upon which duly las not been paid,
ar in cespect af which the effiver s ressonable cnbwe 1o belicve
that there bum Deon o coniravention of any provision of this Acl
and such officer may, parsoant to bis or her dooes, for aony
resxanalle perod of time be or she may deent nocessaty, renmin

O 540 ﬁ]1i|‘.l or veluelo.

{h] (Faryy container cetngcl insection 1{2], or any vehicle, room. cobin,
place, sale, chestor package 35 locked amd the keys therend ure um
prociuced o ahe officer ot demand, the eliicer may, tor any purpose
under s Act bat subgect to the funher provisions of this section,

- Ry, L mag s

e gy

B

—_— = =



boo TOLKD

Ciorvernnie nt (iazetee 3 June |98

Ach Wn. Hy, 190R

iy

{3

CLRTOMS AND EXCISE ACT, 19498

open o coler such container, wehicke, roon, cabin, place, salc,
chest oF packsge 0 any ceasonable manner be or she decemns
UpprapTiale.

An ofbeer shull, subjeet t the Turther provisions of this section,
bave free access Lo, and the righi 1o rummige any parl of, any ship
orvehicle refemed 1o in paragraph {a} and o cxamine all goaods on
Rouard such ship or vebicle, with the power to fasten down
hiatehways and to mark any goods before landing, and o lock up,
seal, mark ot atherwise secure amy goods on hoard such ship or
vehicke, including any apparatus pertaiming thereto, and such officer
¥, {rom the master of suh st oe the palot of such wmccraft or
the person m churge of such velucle, demand the production of

any docwment te which any provision of this Act relaes.

ii -

(i} any Iock, seal or mark laced upon any goods an hoard a
ship, arreraft arother veliele by an officer o terms of thas
seclion 15 wialtully opened, Tuaken, vhlneaaied or altered
by any peeson. as the cane may he: or

{11} any goods on any ship, wrerudl or other vehicle which bave
breen lowcked, sealed, marked or otherwise seouted 10 termes

ol Ry section are removed by any persun; or

(iiy o hatchway of any ship. ameraflt or other vehicle, after
having becn fastencd down by an officer, 15 opened by any

person without the officer’s consent,

the master of any such ship, the pilol of any such wireraft or the
person i charpe of any soch other vehicle. as the case may b,
shall be guilty of an olfence i it is proven that be or she was a
parly 10, or connived af, the acy concerned, or (hat U was possibie
for him or her 1o have preventad, and that be or she failed wo take
all reasonable steps to prevend, such act,



22 Crovirnmieitt Cazcite 30 June FYWS Ssu 1900
AT No- 20, 1995 CLATOMS AND EXCISE ACT, 1998
{1%) (=} Anofflieer may stop any persen who be ar she hus reason

torsaspeet of haviog duotable goods. or pods o cespect of which
acontrivention under this Act has been commetted, seoreled ahoul
Dl o her o i s or ber pesseasioa. 05 e nfloer nay, subjest

1er Chee Lurthier provisions of this section, seacl such person.

{b} I any person relerred Lo o parageaph () fuils o stop whenordered
by am affieer e do s, or fuls o allow an olficer 4o search i or
her,the afficer may, subpeel W the Toober provisions of this scetion.
take such setion, includimg the wse ol torve, as be or she may deem

ILCCLR*EY 10 SLop oF search such [reTsl.

ila]  [a) Anv person may, subpect o pirsgraph (b und belore being
searched in terms of this section. requine the officer concerned 1
take oy ar her before the Controller. wha may i bis or her

discrction discharpe such person ardireet that be o she be scarched.

(b Faragraph (ay <hall apply only if 8 person referred 10 in 1ha
[rwrapeaph i stopped within g harbour or wrport contral arei, ared

darimg the working hours of the Controller preseribed by regulation.

i) A female person searched wncer thes section shall only be searchegl

v, and anthe presence of, another fonzle person.

(17 Anofficer may lock up. seal, mark, faslen or atherw s secure any
ship, warghouse, sforeroom, cahin, place, vessel, appliance, ulensil, futing, vehicle,
container. package or govcls 10he or she has peason 1o believe thag any comtravention
under this Agt as Been or s likely to be commmitigel in respect theresd on i

conneciion therewth.

(1Y Noperson shall be entitled 10 any compensalion for uny loss or
damage arising out of or caused by any bona fide action of or by an eificer under

this sedlien.
Application of Act

5. For Lthe purprases ol this Acl and notwibslanding anyibing 1o e

R Y R . =R
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contcary in any odher Tiw contamned -

(]

b

wh

(e continentsd sbel] rederred 1o i section & of 1he Territorial Sca
und Exclusive Eoonemic Zone of Namibea Acr, 1990 [AcL No. 3
af FIHI shall be cleemed focbe o part of Namitia;

any installution or device of amy Kiond whatsoever, including uny
Moatiog or subaoersible drilling or producticon plagionm, consirocied
ar operating upon, beneath or ahove the continental shell relerred
Ly i praragraph () Ton the purpese of exploring the continenal
ahigl o of exploting it maiurad resonrees, shall be decimed 1w be

cimisioucled ur eperating in Munibisg or

any powotls pined or produced inche aperation of aninstallition or
devece contemplated in paragruph () and conveyed therefron w
the shere, whether by pipelane or otheewise, and any person or
aher powicls cofveyed by any moeans to and from such enstallation

ur devive, sholl b deernecd 1o be so conveyed in Samibia.

CHAPTER Il
IMPORT, EXPORT. TRANSIT AND
COASTWISE CARRIAGE OF GOODS

Designation of places of entry, anthorised roads and routes, and related issues

b.

(5 The Peroanent Scoeoetary muay. subyect 1o such conditions

ax b o7 she oaey speeily, b rule desigrane or prescribe -

Lk

(b

places w be places of entry for Nanibea, through which places
goaeds may be imported or exported or where gouds may be lunded
for framsil or coustwise cartiage, where foreign-going ships may
call, where pecsons entering or leaving MNunibea inay disemburk
or embark, ur where goods may e entered for castoms and excise

[HIT[RL N

the rouds or rowles (including raitwaysy with or by which pe; sons
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iy enler or Jeave Naotbia, o inported gooads or goads iniended
for cxpon or ransil carringe ooy ender ar leave Namdaa or may
be carced frone any ange poind 40 any other poens. or the means of

carmiage of such goods;

placecs as warchousiog places where customs and excise

warchouses may be extablished;

places for such particular wnd limicd perposes, and for such peniods

of time, &5 may be specified o the mles;

places to be customs and exerse airports of which aireraft cotering
Murmibia shall fiest lund. Irom whicl adrcralt leaving Namibia shall
finally depurt. throeugh which goods iy be imported or expored
or where gomls oy b Laoded Tor transil or coustwise CArringe, or
where persons entering or leaving Bamibia may disembark oo

embark;

places, at customns and excise airpos contemplated i paragraph
(&) or a designuted places of entry, for the lunding or cinbarkation
of persons and 1he landing, loading or cxamination of goods

(incluching hugpage).

sheds as transit sheds inte which poods, belore due eniry thercof,

may be remaved from s ship, aiceraft or vehicle:

arlbringes and exits, general or special. o or frommn any dock or

wharf arca or costoms and cxcisc airpor:

container lerminals where cortainers oy be landed for trunsit,
coastwise carrizge, delivery 1o a cantainer depot or, aflter the
contents, of the containers have been duly crtered, delivery

imporices, of where containers may be shipped for expon:

places where containger depots may be cstablished (or the storge.
detention, unpacking or examinalion of containers of the contents

of containces, for the delivery to imparcrs of the contents of
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conlainers after such contents bave becn duly entercd, or for the

packaging of containery for export: und

(k! the bours doring which any place, road, route, shed. entranes or
exitclesignied or ppescribed under any parageaph el his subsection
miy be used for the purposes specified in sue paragraph,

ey Any place cside Mamibia may in wriling be deemed by the
Peomameol Secretary @ he o place of entry for Mamibia throngh which rowds
muty be imperted or exported, where goods may be landed for trunsit or coastwise
ciriage, or where goods may be entered for customs and excise purposes,

i3 I any place. coad, rowe, means of cardage, shed, entrunee_exitor
conttiner terminal, as the case may be, s Deen desigbated or prescrbed by the
Permanent Seceetary under any paragraph of subsection (11 only suel place,
roadl, route, means of camrage, shed, entrance, exit of conumer LEminal so
cdesagnatesl o peoseribed may. subject to sehsection (41, e used or eomployed for
the purposes for whech it bave been so designated ot prescribed ander any
parayraptiol sobsecten [ Lk and 10 any houes have beeo prescribed under pangsraph
ik] of subscction (1) dunng whach any place. road. route. shed, ealrunce, cxit or
contaiper terminal referred to in thatl paragraph may be osed, such place, road,
rontle, shed, entrance, cxit or container ferminal shalf be vsed during sach bhowrs

oy

4 The owner or occupicr of a transit shed designated under thes
secticn shall, notwithstanding subsection (3 ancd if 50 roquested by the
Conipissioner in wriding., bor such period of time and subest to such comditinms,
inciuding comditions relating to reasonahle compensation, as the Commissioner
muy in wriling determine, provide aceommodaton (o any ofticer whom e

Cormmnissioner deems pecessary 1o stalion at such shed.
Repuort of arrival or departure of ships or aircralt

7. () Unless the Controller concemesd 1o writing exiends any
poriod of unee spesified inobis subsection, the masler of any ship amiving al any
place of entry desipnated under seetion &, whether Lade oot in bullast, shall within

24 hours after the ship's amreval. o the pilot of any aiccrall arciving in Namibia,
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whether with or withow goods or passeigers, shdl within theee hoves after landing

ot any place designated ws a customs and excise aiepart vnder thal sectivn -

(i) in the form prescribed by role, meke a report to the Contealler
relaning to such arrival, with as many doplicates of such eeport or

such cxiracis as the Controller may neguire:;

iy make and sign e o declaration befrre the Contraller us to L touth
of the report contemplated in paragraph (al, anc answer all such
guestions comoernin g the ship o aeraft ihe vacpa ansd siores, wmd
U cresw, passengers and vosame o flight e iy Be pug 1o him or

her by e Controller and

() produge alsonequingd, the official log boaks relating to the vowayge
or flight., the stowagze plans and any ofhee documents in his o hwe
possession relating W the cargon stores, erew, passeorers and

vovape or [light

(24 The ouster of u foreipn-geing ship shull not subject o subsection
(3), call wf woy plwe in Namibia otber than o pluce of entey designuled ooder
section 6, und the pilel of an wrcradtaccsing m Naribig shall, woless the Permanent
Secretary has arunted bin er ker special permission w land elsewhere, muke his
of ber first landing at o place designated as o custonts and exclse airpo under

that secion.

(37 Subsection (33 shall not apply if the naster or pilon, s the case
may e, refereed oo that subsection, is forced by cirowmstances beyond has o
ber control o call o land ot a place not designated a5 contemplated in 1hat
siihsection, and 10 he or she reports within the period of time specilied insubsection
{11, wo1be Controller nearest o the place where he or she was so forced 1o call or
lancl, or to the Controller ot the Tiest place of entry or custonms and cxclse airport

destpnated under section &, o1 which he or she next arrives.

(4] A muaster or pilol whe s Toreed by circomstunces beyond bies or
ber control 1o call or Lwd at o place in Namibia oon designated as aplace of eotey
ander section &, shall take all precauiions necessacy 10 prevent any conlraveniion
of this Actin respecl ol any goods on or in the ship or aircrafl comeerned,

LY
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(33 Subject ey section S, ony goods which have not been recorded in

any pranifest or list of containers as may be preserthed by rule, and within such
peerivcl af ime so preseribed, shall be declaored and delivered i the Controdter by

the master of the ship or the milot of the arefi concerned.

13y The masicr of any ship orthe pilol of any airerafl bound from any
gl an b amy place vuside Namibia. shall within the periad of tine prescribaed
by rule, appear before the Controller and deliver e iinm or her arepo outwards
in the form so prescribed, together wilh o full sccount inowriting of e caro on
Froardd such ship or aiceraft. and shall. to the saisfaction of the Contoodler aod in
the fornt he or she may determine, inwriting make a declarsiion as o the ceuth of
sk peport and accounk, and sl answer all questions as may be pat to him or

her by the Controller

(7y Theconditions which shallapply sveotmection witb ihe deparlure
of any ship or wiccraft feomy any place within oy mber pluce within Namibia,

sladl T peserrbed by rule.

(BY 0 The masterof ashup oribe palol of 3 foreign-going wirraft
shall not caase ar pevmv sueh shigyor urerady, s the case may he,
to depart from any desagnaled place of entry confemplsted in
sectinm B, or frony any place designated as o cusiams wnd exciw

atrpon under that section without toese, i respect of e intended

vorage or Tighl. ohtaming from the Contooller o cephiboale af

clearamee er tramsize as preserihed by ewle, and 1w master o pilor,
2% the case may be, shall not afier such departore call o Land a
any place 10 Namidaa othier than adesignated place of entoy ar
place dexignatecd ws a cwsdoms ancd excise wirporl, unless forced o

oy mor By circumstanees beyongd bis or her conteeol,

thy  The candions wheeh shall apply i master ar pilot relerced W in
pat agraph (a0 s Been torced e call or L o pluce other than
adesignuled place of enfry or aplace designaded as o customs and

excise anrporl, shall be presenbed by repulaion.

(M if a ship or areraft inrespect of which a clearance bas been msoed

under this section al any place docs nol depar from such place wathin a perind of
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36 hiours alter such clearamoe was issued, or withim such fudther pericd of Ume as
the Controller may in wrilimg allow, such clearance shall lapse ang the master of
il shall obtain a fresh elearance befare cavsing or permitting 1he shipor arealt

1o depart.

{10y The master of ashipor the piloted anaicenaft oy, willibe writlen
rermission of the Controller and subject 1o such condietons a: the Coneoller mgy
hnpose, rewain en bosrd goods consipned to any port o aurport for linding at any
other port or other arpat, o land at any port or aiepart poods mob consigned 1o
such port or airqeor.

(11} (a) The Centroller may, on such canditions as he of she ey
Impose, srant ieansines norespect of any shepexelusevely eogamed

Im wetivities preseribed by rule.

(hl The Controller may by notice 10 wiriting oo the rmaster or owner of
the ship rederred to in pavagraph (a), o to any owember of the crew

crnhaird such ship, eevok eoy wansite ssucd voder than paragraph.

{12)  The Permanent Secretary muy by rule cxeinpt any ship or uircralt,
or any class or kind of ship or aireralt prescribed by rule. drom all or any of the
provisions of this section,

Sealing of goads on hoard ships or aircraft

R (1 Onthe aeveal of any shap o aicerul wl any place in Namibia -

{a} the master af such stip or the pelot of such aircralt, as the cuse
may e, shallin the form and in accordunce with the procedures
prescribed by rule, declare all sealable goads oo bosrd the ship

wiich are uneonsuoted sores of such shipl and

) the master and every member of the crew of such ship, or the pilot
and every member of the cecw of such aiccmell, as the case may be,
shall in accordance with the procedures preseribud by mte, declare
all sealable goods which are his ot her personal propeny or in his
or NEr PO s S50,
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sl 1he Clnnkpoller oy scal op all such scalable goods.

(2 Forthe parposes of this section “sealalle grods” means any gonds,

or any cliss or kind of goods, which ane prescribed by aule o be sealuble poods,

37 The Comroller may in wriling pernut surpls stoces aboard a ship
or wircrall referred 1o silseelion (1 o be entergd for bome comsumiption or for

ware P sing.

i The Cundroller may. a the direction af e Conunissioner. in
udehition Lo seaduble goods, seab wp any gouds which are unconsuned stores of
any ship or aircrdt., or which e i ihe possession of e master or prlot of such
ship ur airerafl, or of uny member of the crew. or of wiv passenger on board

thereaf,

(3 While a ship o aiccrall ceferred tooin subsection (6 wmains at
any place 10 Niomabia. na preeson shall, except o aceordance wich the rles, breuk

or ehiseurh woy seal placed by the Controllee oo any goods wodes [his sectio.

(6] Exeept as provieled in subscction (33, noostores of any maline may
b landed without the permdssion of the Contraller amd all gonds aequined on g
shipe or giverali shall, of Louded, De declared 1o the Contraller Tor purposes of

payment of any doty doe and pavable inrespeat thepeal.

ey The Commissioner may in woking cxemp any, of by rule ¢xemgt
any class or kind of, ship or aireraft from all or any of the provisions of s

seciinn.
When poeds deemed to be imporied

Q, i1] For the purposes of this Act all goonds consigngsd 4o or

Trowizhi e Nanubia shull be desmed (o bave been imported into Namikaa -

{al in the case of goods Inoor on a ship or aircraft and consigoed toa
ploce (1 Napibia, at tbe tme when such ship or atreraft on the
viryape of flight concemed, firsl came within the control area of

e port or aimmort authority at such place, o at the time of the
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lancling of such poods w0 e place of wetoul discharge thereol in
Mamihia, if sueh shap or aiveraft (id not un thae voyage or flight
cadl & the place 1o which the poeds were consipned, or if such
zoods were dischirged betove arrival of such ship or wircrail, s

1he place to which such goods were conngned:

i(h] i fhe e ul roods pol constened ta plve i Namibio bt brousht
thiereter by, ol [aerefed therein froon. o ship or aircralt, at the 1o

when such moods were so lunded:

e subject i subseelion (25 i the case of goods brought 1o iNamibia

overland, al the iime when such goods entered Namabia;

() i the case of gomds brought to Nauhia by post, @l the e of
import in teroes of paragraph (a), (bor (o} accorching Lo the mcans

ol carmage of such gonds; or

fe) inihe cose of goods brought to Mamibia inany mnner oot speciiiod
in this section, uf the lime specified in the General Nates 1o
Schedule 1. o, if no such time s specilicd in soch General Nt
in espect of such goods, atthe time such goods are deemed by the

Comomssioner o have cniceed Samiboa.

(27 For the purposes of subsection { 1), a place aptside Namilaa deemed
hy the Permancemt Scerctary umder sectian {2} 1o he a place of emry for goods
consigned (o Namiba, shall be deemed to be a place jo Namibia in respeer of

goods consigned W soch plage for removal 1o Kamibia overlind.
Landing of uneatered gonds

10, {1} All goods empocted imo XNamilia by ship o adceraft shall.
1f landed belore due entey thereof, e placed in transin shed, container wrminal.
cancainer depat o State warchowse, or removed 1o any other place upproved hy

the Controller in wriling.

12} All goods landed Erom @ ship or arerafl before due enlry of such

goods and placed in a transit shed or ather approved place i agrordance with
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subsection (1Y, sbali. Bor the poarposes of this Act, be deemed 10 be sil] on board

the ship or aircraft, and as loog as such goods remain in such shed or place, the

muusler ar pilol, as the case may he, shall remain responsilile for such goods i all

respects amd lwble for paynient of the dury ithereon ae it the goods buad not been

rermoved from such ship or arreraft.

{roods imperied or exparied overland

11.

{b}

[2)

(1 {a] Where any goods ace imponied by tono, the raalway
aatbierty concerned shall fornsh the Contreller with the documents

relating Lo such woods as may be prescribsed by rule.

The shation master o7 other person o control of ridiway promises
shall nol permil any goods conlemplated i pacagraph (a) 10 be
removed from such preouses before due eolry thereof, unless the
Contreller in weriting allows such goods o he so removed, suhbject
1o sich conditons as he or she may, before sich romoval, noeach

cise Lnpose.

The conductor, guard or other person in charge of o rallway drain

shall on demand by uny olficer fumish sueh officer with all the ioformation at his

of her dhispoial 1o respeet of any goods on such train.

Y

h)

fa) The person in charge of any vehicle {omher than an airerafi
or i el lway train), whether ar not conveying any goods, and which
vehicle arrives by land o any place 1o Namibia, shall report 100 the
affice of the Controdler mearcst bo the poad s wloch be or she
crossed e botder, o 1o the athee of the Contraller which is mast
comveniently siloaicd in relation 10 such poinn, beBare imloading
any goods, or 1 any manner disposing of such vehicle o poods,
and make a full written repe to such Controller cancerning the
veehicle of goods, the journey aod e destination of the poads, and
shall, in the form determined by the Cantrollce, make and sign a
deciaration ad to the uth of such repo.

A person referred e i parsgraph qap shall fully and tnnhfully
answer 2l questions put 0 hem or her, and produce any way-bills

or iiher documents demanded of him or her, by the Controller.
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(4] Mo person shall eemove o vehicle relerred W in subsection (3)
Eroom the office relemed 1o o that subseelion o] such time as die cntry bas been
made of such vehocle and the govds conveyed e or on soch vehicle, or until

pernussion for sach removal has been grunted by the Controller 1o writing.

{5} (a) Any porson arckving m Namibin overlund, on foot or
otherwise. shall. subject (o subsceclion {6}, whether or nol be or
she has any poads 1o bs o her possession, teporl o the oflwe of
the Ceoentroller nearest W the pouatt al which be or she crossed the
boreler. or 1o the effee of the Contraller which s mosL convenieniy
sitated jonrelataon 1o such poind, sl there in the Torm prescribed
by Tole nuake areporl Lo the Conlroller rebating o the clrcamstunces

in which he o she enered Naoabii,

{h) [F o persen referred w o parsgeaphe (o) has any goods in his o her
possession, be or she shall, in the forne and in secordunce with the
procedures prescribed by role. Turnish the Controller walh fall
purticulars ol such poods, and shall Tolly and rothfully unswer all

quéstions pul e b or ber by such Controller

(o) A person referred w0 o paragraph {o) shall nat i any manner
dispose of uny powds in his or her posscssion entil such goods

huve been released by the Controller io wriling.

{f) Subsection {3) shall not apply 10 persons arriving i Namibia by
trannt oot b adr and who foss throwgh or disemback a aplace where
i Controller i stulivned,

VTl Mo perstm o charge of any velncle {other than an amcrall o o
tramy), whether or nod conveying any pouds for export uverliod, shall remoye any
such vihicle or poods beyvond the borders of Namibia ualess due entry hus been
made of such vehiche amd the gomls conveyed thereon, or permisswn Tor the

removal ol such goeds or vehiele T been granted by the Controller in wriking.

(4] The Comcoller imay io weiling grant a genecal perogssion o any
porsen relemed Lo i subsections (43 or (0, as (e case may Be, in respect of the

vishicles concermed,
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Goods imparted or exported by post

12, () Far the purposcs of entry and collection of duty on gosds
imported into BNamibaa by post, any (orme or label completed by the sender in
respect 0f the postal wem concerned and on which the particulars necessary for
the assessoent of duty are specified. shall be deemed to be an entry made in
werms of this Act, and the partieulars on any such font or babel shall. foc the
purposes OF this Act, be deemed to be the declaration 1o be made by tbe immporter
under section 40,

{2)  The Permanent Secretary may by rule exclude from any provision
ot this section any poods of a class or kind, or impoded m The ciclmstinces,

specified mosuch rule.
{3} Notwithstanding anylhing it subsection §1) contaimed -

(a)  any goods imporied by post which the addressec desires (o enler
for warchousing. or for removal or expord im bond, or under any
heading or e of Schedule | which requines that a ceilicale be
given or 4 condition be complied with, or woder any item of
Schedule 3, or unless exempled by the Pormanent Scoretary by
rule, under any item of Scheduole 2 or 4, 1% the case may be, shall
be sor ontered at a customs and excise office before a Conteoller;

and

(h) any gods of a class or kind impared by past, or imponcd by post
by 4 class of addressces, a5 mav be prescribed by mule, shall be

entered, before a Contneller, st a customs and excise office.

fd) (a) Ie the case of goods expornted by post, any form or label

' alfixed to or completed i respect of a postal iem and on which a
description of the contents and their value arc specificd, shall be
deemed to be a bilf of eatry for cxport as requircd by this Act.

{h) Notwithstanding parsgraph {a), the Pormanent Secrelary may
prescribe goods which shall be cotered for export, before a

Contraller, at 4 custorms and excise effice.
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(5% Nutwithstanding anything in subsection (Do 0 a0y other law
combained, but sobjedt o subsectm {31 any person importing poicls by post
shall sulwnit the invoice i respect ot such goeds 1o the postal company, and no
person shall receive, remove, take, deliver or 1o any manner deal with or insuch

rocds unless the correct duty has been pac (o the postal company.

1<} Any person in charge of a pest ellice relerred woin the Post and
Teleconmmunications Acl, 1992 (At No. 1% el 1992, may a1 any time detain any
improrted postal e ureler hus o ber control and cause such postal dlem o be
delivered w the Controller, wha muy examine or open such postab item, and if
any of the goods conlaioed in such pestal item are found not 1w i all respeets
conform wr the particulars reluling wo the value, deseription or quantily specificd
ot the form or labe] referred w in subsection (L, or oo the tnvoice concerped,
such geods shall potwnhstaoding unything o the contrary in any other law

contained, be liable to ferfenuce w the Suce.

(7 Foar e prurproses of this section, “postal coiopany™ o anes the postal
company as defined in e Poa and Telecomunmmesalions Companies Extablishment
A, 1992 {acer Mo, UF of 199,

Coastwise traffic and coasting ships

3 il The carmiage of goods by ship between the coastal ports of
Mamniia shall, subject o sulsection (20, e deemed e be coastwise traffic and all

ships employed in such ceaffic shall be desmed 10 be costing ships.

{2} Nolwithstunding subseclion {1} no ship amiving from o place
putside Namibia, aftbeugh bound for more than one coastal port 1o Waemibia, and
no ship clearing frnn any coastad port 1o Namnbia for g port outside Namibia,
altbough bound for ene or moere intertnediate coastal peds in Namibia, shall be
dueecmed a coasting ship and i0s voyuge between pors im Mamibia shall ot he

direed A coasiwise woydre,

(3 A Fareipn-going ship may convey goods coastwise while un a

vivyage between ports in Namibis, subject (o the rules relating 1o such gonds,

(4] Any dutiable gonds which have not heen entered for home
consimption shall -
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fa) nedl ke loaded on hourd any ship for comstwise carriage woless soel
apnils huve heen entered for removal or deemed o bave been se

cricoed i terms of this Act; ancd

(bl be reported by e master to the Controller o1 the pon of disceharee

m isienabio ws preseribed by rule.

Persons enlering or leaving Namibia, and smugglers

14. i Any poersen onlering or leaving Niamabia sl toe such
."_‘\

efficer anel insuch formoand in sceardance with the procedures resgribed by the

Pertnanent Seoretary, uneesenvediy declare -

Ll al the e of such cotermg, all goods (ineluding gonds of or
belonging 1o uny other porsenl opon his or her person ar inbis or
ber possessien and which he or she beought with him or ber gato

SNamibia, and which -

{n were purchused or oltherwese acquired oubside Ssomibia or
on any ship or vehicle, or o oany shop selling gomds on

which dutly has nol been paid.

(i) wore remadelled. processed or repaired ouwtside Namihia,

or

{air  aee probibited, cesiricted or gontralled wnder any low and

(Y befove so leaving, all goods wluch bie or she proposes uking with

hivry or ber beyvond the orders of lNamiabia,

and shall furnish such oflicer with Tull purticulars of such goods, answer tully
apsh truthdudly all questions put w0 him or ber By sl officer and, 1f reguired by
sagh efficer o do o, peedduce and open the container o7 eekage containihg such
aocdds for inspectson Ty such officer, and shall pay o the Contredler ihe duty, if

any, asseised by such oflicer

(2] Any declaration made in terms of subsection (17 <ball, for the
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purposes of this Act, be deemed to be an enoy for eme consamplion oF cxpuort.

s the case may be,

(3] The Controller may, if any person s suipected by the Contraller
o an ulleimpt W illegally noport. export, Land, ship or remove goods, or o evade
the pavment of dulies oo any goodls, amange for such person o, qs soon ax
practicable, be browghn before o Magistste™s Court, or to have such peoson pluced
10 cusledy im or b w police sation or other suitable place. wntil Toe or she can be
braught before such courl,

Crpening of packages in absence of importer or exporter

15, The Conlroller tay. subject (o sebaection (20,00 the absence ol
the imiporter or exponier of any cantainer or package imporied into. landed m or
exporled from Mumibia or suspected by the Controller to have been so imported
into, landed i or exporled froo Namibia, epen and caarine sech contaner or

package sl the mporer s or cxporter's risk and expensc.

1 2] The Controller shadl, belore openmg and examining any contamer
or package in accordance with subsection (1), muke all reasonable sllempts 1o
ascertain the whereabouts of the imporier or exporier concerned and afford such
imporcr or expoder the opportunily of himself or bherself appeanng belore the

Controller and opening such contuiner or package.
State warehause

I6. (1) Hany poods are aken 1o and secured oo Stale warchouase.
the Commissioner may regquire rental, determined at the cates and peyuble o the
time and place, and in the manner. preseribed by mole, 10 be paid in respeet of the

pertod such goods remuin in such warchouse.
{2} Any offteer who has the custody of uny goods 1noany State
warchouse may refuse the delivery or remoeval of any such goods from such

warehouse until he or she hus been (ornishecd wnh prool tha -

{a) the person claiming the goods s tawlally eotitled to such poeods;
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ik all relevunt provesions of this Act o of any luw relating 1o Lhe
POl &r CAPOTD Or [TumsiD o coastwise carmige ol goods have

heen comiplied with; and

() all fredzht and other charges (ncluding lapding and wharfage

charges) and rental due in respect of such goods Tave been paad,

(h The State, Mipister, the Perntanent Secretary, 1he Comimimsioner
ot any officer shall not be lable in respect of any loss of, or damage of whatever
nature W, any gomds nou Sale warchouse, or tnorespect of any loss or amage
sustained by reason of Lhe dedivery of such goods oo wrong person or a0 wrong
address of place, if such goods were kept ar such delivery ook place in good

faith and in avcordance with this A,

(<] H a warrinl of peomission for the removal of amy gowds Foean 3
Stale warchouse has been granted by the Comroller, aod (e persen o whom
such warrant or permussion hias been so granicd docs not pomediately remonve
such goods from the wuarchouse, such goods mu, notwihséanding any oller
provision of Uhis Actio the contracy. be deall with as iDbey were coods inrespoecr

ol which no eotey hus been miele woder of this Act.
Remeoeval of goods in bond

17. iy Motwilhsiunding anything to the contrary in this Agt

conianed -

[a} the importer o owner of any imporied goods landed in Nanibaa,
of the manulaciarer, owner, seller or purchaser of any excisahle
goods or Tuel levy gomds manufaclured moa customs and exeise
warchuowse, O the Deenses of g costoms and cxcise warehouse in
wiich dutiuble goods are muanulsctiored or stored mely, subject o
subsection (27, renwwe such goods inbond fo any place in Xamihia
desiznanesd as a place ol entry or a5 o wurchousing place under s

Act, or W any place outside Xamihia:

th) the master of o stap. piket of an atreradd or person in churse of o

vehicle from which goods were landed al any place in Namibia b
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whiech such poeds were nol comsigned, inay reoove such gods i
hond 1o Uw place e selach they were comsigned, provided e,
before votey for the removal ab sich pocds, prood is produced o
the Conteeller of the ddentity of sueh poods and af the tat that
such gools were consigned 1o the placy to which they are projoscd

Wy B remowaed;

the owner of or any person hiving o benelicial interest moany
aoods which ave m transit theowgh Xamib lrom any odher errtory
t Atbrica b any plice oufside Namibag, may remove such ooods
i bonel from the place where they entered Sumibia to the place

whaere they ane destined o leave damibiz;

A CONLLIner openlor may emeve any conldiner in bond 1o ihe
conlainer depat or containeT teominal ey which such container was
consigned, without furnishing the scearity reguired by the
Camnnissioner ander subsectien 07, and the mamitess of Lhe goods
packed in such container shall Be decined 1o be due entry lor

reresyval in hond of such container: or

the piler aof sy adrcrafl may reowwe o bond, to theit place of
ey bor Ranuhia, sy goods Janded from any aucrad al o place
in MNanarhio s for swhdel am air cacgo wanster manafess hus heen
completed, without furnishing the security reguired by Lhe
Cannnissiensr ander subsecton (71, and such wir curgo trunsfer
i fest shall b cleemed we by due entry for remseval in bond of

suell poeads,

Crosoeks, prasenelacungd or sloeed o customs and excise warelious

1y, wolwithstanding subseclion (Tl ooly Be removed 10 warchousing plwe

in N amild o Lo any glace in Loy i the connnen custors woes appeoved Ty

the povernment of sucT ey for rewareistisog i anether cesturs and exens

warehouse at such plage,

3]

In ackdinen w any labahty Gor the payoment of doiy mowrred by

any person under any other provision of this Act, the person who remaves @ny

wouds in bond jnerms of sibsectnon 1} shall, subject to suhsecion {43, he liahle

'
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For puyiment of e duty payabde on all goods which be or she so removes.

i1 Subject Lo subsecton (35, any labilny for the payment of duty 1n

wrms of suelsection (A3 shall ccase when ot is proven by the porson copecined -

fu} i the case of souds renmwved W oa place 0 the conumon cuwsions

arcal, that such goods hive been duly entered sl soch place: or

fl) 11 the vase of goods whach woere destined for a place besond 1he
Bespslees uf the common customs aega, that such gomis have boen

dutly remewed Tram sueh srga.

{3 TFamy peys<on Ealls rocsubmgt any proat contempbaicd 0 sobaeciion
11 weithiin e pereed of time preseribod by pobe, such perion shall opon a wrinen

chervanid by e Comtroller Forthaich pay the duy due oposogh poods,

(0l Mo pownls shadl boterms of Wis section be removed in bend from
the place where they were Tanded in Namibia or wehere ey entered Namibia,
unlil they have been enered for remaval in bomd, ancd such entry shall, Fur the
purpiees of Mas Act, be deemed o e die enrry at such place iniespect of such

HUES

(¥ Mocentry B remeoval s boiud shall beotendered by or may be
acceptecd from any persan who has not favaished she securiny i the Qo aalury
or e s the Commsaioner peay in wriling require, ard the Comssioner
ruey ol uny 13me reguine e the Farm, abues o7 aioentof sach securmy be alwred

in such manner as Tw or slwe sy inownitog determine,

(8} Tl removal in bond of pomls shall be sebpect o e rales and 1o
such conditions us The Conunissioner nay g writing inpose in respect of secl
voobs, or af any cluss ot kind of sech goods, of goods remcwved D circumstnces
specificd by the Conpnissioner, and $he Concroller may refuse Lo aecept entry Tor
the removil in bond of goods Tfromta remever whe Tae failed w comply with such

rules or conditions., or Wb s compatted a offence contemplated in section N,

[T+ Goods romosed 1 hond shall not be Jdelivered o remowed from

the comrral af the Comtealler at the place of destination in Namihia cxeept upon

'n
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duc colry sevording W the first aceount aken of such eoods on landing or on
enlry (o0 removal in bond theread, or according to the contents of 1he packages
containing such goods as reflected on the involee issued by the supplice tn respect
of such gonds, snd povment of any duty due, including, subject o subsecton

[ E¥} of section B4, any duly duc on ary deflicicoey in such 2oods.

{101 The State, the blindster. the Pemuncnt Secrotary, the Comemssioner
or any officer shall oot be Tisble for any 1oss of, or any damage of whatever natare
Ly, any goods removed o bond, o Jerany loss or damape sustained by reason of
the delivery of such possds Lo s woong person er al o wreong address, if such rergval

or delivery was done in good faith and in accordance with this Act.

{LIy Notwithslanding this seetion, the Commissioner nuy, subgect 1o
such condiions as he or she may impose inrespect of goods W transn through
Namibia from any other tereitory i Africa (o any destinglion outsicde Numilia. ar
any cluss or kind of such goods, or any sech poods removed o bond in
circumstances specified by him or her, allow such goodds 1o be entered for removal
i Bond at a place atber than the place where the goods emered Namibia.

{121 The Permanent Scocetary may preseribe or designate the roads
andl (be rowles, and ibe mweans of carriage of wny goods removed inbond, or any
¢lans or Kind of such pockls, o0 any such gools varried or conveyed in cirewmstunees
specified by Tont or ber in the roles.

{137 (a) N person shall, withowt the wriiten permdssion of 1he
Coonissioner. divert wy goods reoioreed i bonc e 3 destinain
other than the destnation declared on entry Tor removul in bond.
or deliver such goods or cawse such goods e be delivered in
Marmbia, exeept into 1he control af the Controller al the place of
destinalion.

{kx Sutwidhistanding parapeagsh G, 1he Permonent Seerclary may. in
sl cocimnslingees aosl sulyect fo such comdinons s he or she
muy prescribe, permit goods in transic through Nauniboa, oc any
class or categary ar kind of such goods, 1o be delivered to aogy
place approved by him oc her for the purposes of sorting or

. repackuging,
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fc) The goods refeored to o parageaph Gak shall oot be remeved fromn
the plice referred tooan that puragraph [0 the place wlere such
goods are destined 1o leave Bambaa, anless the duty pavable on

any deficiency in such zoods has been pasl 1o the Controller.

{141 “The Permanenl Secrelary may prescribe the partcolurs to be
reflectech on the cntry Bor removal in bond refeored 1o in subsection 30, and e
docume s to e prodoced by the remover upoen enicy for such removal in bond n
resprect ot any goods so removed inhond, or any class or kind of such goods, or
any such goods removed in clreumstances o to a destinston specified by hiom o

[yer v 1he e,

Export of goods tom costoms and excise warehouse

8. (1) Notwilhstanding any Liabililty Tor the payment of duty
mcurred by sny porson 1 terms of any olher provision of this Act any person
whor X popts any goodds from o castems and exerse warchouse to any place autside
the common custongs avca shell, subject 10 subsection (20, be Lable for payment
of the duty on all goods which hw or shwe so eXporss.

(27 Subjeel 1o subsection (37, any lability for the payment of doty in
terms of subsection (1) shall cease when it is proven by the cxpoder, o e
sausfaction of the Commissioner, that the poods concerneed have been duly

removed TTom the comimon ©usTems arca,

(3 If the expoeter fuls W subimik the proof contemplated in subsection
P21 wikhin the period of time proscribesd By rile, e or she shall opon demancd by
the Contruller forthwith pay the duly due on the poods voncerned.

() Mo oy shall be eaported moeroms b this sectien untd they have

boen emcred for cxport.

(3 No ooty lorexport refermed o o subscetion (4 shall be endered
by, or may be acecpled from, o persen who bas not fumisbed the seearily as the
Clommissioner may in woling reguire, and the Conmmessioner muy @ any Liow
reuiee that the Torm. natre or anweunt of such seourity be aflered in such manoeo

a5 he gr she may determine,

LY

31l
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) The export of goods shall be sobject o the males and o such
condilions a5 the Comanssioner may inwritmg mmpose in respect of swech songls
or any class or kind of such goeosds, or goeods expocted 1o circwrstances specified
by lnm or hwr. and the Controller ey relwse o accept bills of cotry for the cxporn
of goowds Trom un cxporler who hus Gailed o comply weith sue o rales or conditvons,

vr whio bas commitled an eoffence contempluled in section Sk
(7 The Permancit Secrgtary may proesceibe -

L] the roucls e rontes widd the menns of carmiage of uny woods
exported or any class or kind of such gomids, or wny such goods

conveved i the preseribed cirgumstances: Al

EEY Whe ddoctaments 10 be produced by the cxpocter upen entry Tor caport
i respect of any goods referiecd o in parugraph o, or any class or
kiel of smch poods, o any such gensds capored in prescribed

CIrenmslanecs or to s prescribed Jestmation,

(=) Mo person shall, withour the weitten peomission al the
Conngssaonee, divert any goods tefemrgd B i subscotion (7] 1o o destination

athet thae the destination tor expot deelated on enley,

CHATTIR [V

CUSTOMS AND EXCISE WAREHOUSES : STORAGE AND
MANUFACTURE OF GOODS IN CUSTOMS AND EXCISE
WAREHOUSES

Customs and pxcise warehnoses

LD, i1 The Cumemssioner may, m e Toem and in accordance
with the progedures prescribecd by swle, at any plage designatest for such purpose
trcles this &gt License warehomses (o e ko a5 o sionts sl pxeise waretbog s
appeoved by him or het for the siorage ot the datiable imperied or the dutiable
localky-produced gonds, or for the manufactuee of the dubiable goods Foom the
iyl o the [acully -prococed manerials as e or she may approve io respecl of
cich warghouse sa licensed.
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(2] A weareBose comce mplated in subsection 11 may be lleensedd either
fur the storuge of dutiable gands (e e know s i customs amd excise storage
wipehouse ] ar tar the manufacluee of dutiable guods (Lo be known as 2 cusioms
anel e s isy mannlac e swarcheuse, but the Compessioner may loense & storiee
wareliouwse and a manatueluring warchouse oo the same premises. provided they

ave separated Tromeach other i s manmer approsed by hinor her

{3} The Controtler may, i addion o any lock used by the heensee.
CALISE A0y Entrange o g eustoms and cxere warchousc to be locked by means of
a Buane levk as prescribed by rule Jor such persod as he or she deeas appropraate,
and ner persan shall withou the wratlen permiaanon of the Comgoller remove or
break such lock, of enter such warehiouse or reawes any goods oo ivwlile it is

s Lo ked.

EY) o} The Conmtreller ntay ot any ne take stock of the goosds in
any customs and excise warehouse, and dty shull, subject Lo
subsection (9 or (100 of sectiom 20, Torthwith be puid upon any

defiviency i such stock,

{h B the scock eoferrcd 10 @ parsgeaph {ad is fonod 10 be inegoess of
the quantity wluch shouwdd be imsuch warchuise, suchescess shall,
subect 1o section $40 181, be debited 1o stock and 1he duty thergon

Re paid arentry for Booe consanption.

(5% TThe Stade. the Ministe:, the Permanenl Seonztary, e Commissioner
ar any officer shall not b lable for any loss of, or daooage o whulever nuure Lo
any goods o cusionns and excise warehose, or for any oss or danu e suste ood
by reason of e delivery of such eocb o the wrong persen o 1o the wroog
adebress, i such poods were Repl or delivered 1o pood Fath in accordanee with
this Act.

[ In addition 1o any Liahility for the poyment of duty incurmed by
any person wnder any olher provision of s Act the leensee of 8 customs andk
crciae warehomse shall, sabjoct to spbsection (7%, be lable for 1he daty on ol
goonds slored or manulaclueed o such warchouse fronn the time of eeceipl o, o

the Line of oanwfaciure 1, soch warchouse of such geods, as the case maw he.
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oy Subjoel 1o subsectien (8), arey Jiabelity o the paymemt of doy in
werins of subsection (6 shall cease when abis preven by the livensee concerned
thit the poods cancerned have bren duly eatered 1o lecms of section 20, and Lave

been delivered o exported i terms of such entry.

(%] I¥ the licensee concered fails to submat the procd referred o in
subsection 7] within the period of time for which poods of the class o Kimd
gopeerned may he storcd or kepl inow costooms and excise wearcheuse. or 1l the
[icensee commits an adlence under ihis Al in oespecl o amy roods stored or kepe
i such warehouse, he o she shall upon demand By the Controdler fonbwith pay

e oty due on socly goods.

{9 Excepy with the wrinen permission of the Compassionet, whi

shall only be gramtad in coeamstanges whel e or she decins to be gheentional,
and subject fo such comdtaons as e or she may impose i each ciase, noosiporsd
goods entered o storage, or excisable or fuel levy goods maputactueed oo
customs and excise warehouse, excluding spirits o wine in the process of
riaiaraticn of maceration, shali be retatned inany custons and cxcise warchoe
for w periad of more than five years froan the time the aported poods wese Tirs
eotered for stowsgze, or froom e gme The exeisable of fuel levy goods wee. i fermns

of sectien 705 deened o hove Been nwntaciured.
Coods in g custams and excise warchouse

200 () Any dunable mported or datable lecally - prodoeed moeds,
of any beveruges produced from cxcisable spirits in parsoance of o permission
pranted vder section 31023, being goodls or beverages of a class or Kind appraved
by the Commissioner inwriling i respect of cach warchousg, miay be cotered Loy
storage in acustoms and escise wanehottse with deferoent of paymen of duty as
the Comuissioner may 1o wrtding delermme. and no sach goods or beverages
shall be removed o or placed 10w castors snd eXcise wirehouse unnlthey b

heen so entercet,

12 An entey of 2oods comemplated in subsection (1} shall, for 1he
purposes oF this Act. be degined 1o be due entry in respect of wuch goods a the

place of import or b factuee.
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the transfer of duttable locally-produced goods 1o, woustoms and escise warchouse,
or the trunsfer of dutiable manufactured goods Trom @ customs and cxcise
manufacturing warehowse b g costoms and exeise storage warchowse, (he licensee
of any such warehouse in which such goodds are siored or to which sweh goods are
so traaferred, shall fake and record an securite account of such gedcls, which
sliall include, subiect 1o any deduction which may be sllowed under section ¥3(2 2,
the debiting to stock of any excess found on receipt of such 2oods atb such

warchouse.

td] The licensce reterred to 1o subsection (3] shall innediately upon
The recelpt of the goods referred 1o e 1hat subsection, epoct o the Contredler an

excess found in such goods,

] Subject to subsection (97 and 1o section #4022 no allowance far
any loss or decrease in guantily of any pature or io aey maomer which oceors
while goods are being transporied to or kept moany warehoose, or tramsportesd

from one warchouse to another or remoeved i bond, shall be pranteed.

f6) Goods anwhich no duty is payvable and of o class or kind approved
by the Commissioner i writing in respeet of each warehouse, may, subject 10
such conditions and wo the keeping of such tecords as the Cammissione may in
writg in each case dotermane, be taken, withow entyy, o weustoms and excise
warchguse for the porpose of belng wsed 10 the manufacwwee of, or (or any ainer

purpose relating to, datiable goods.

{7 o gocdds which have been stored or ounufaciured 1na custois and
gxcise warchowse shall be remosed or delivercd Erom soch warchowse except in
accardfanee wilh the miles wnd upon due entey of such geods For the porposes of -

{a) home consumption and payment of any duy due ibhereon; or

(b} rewirchonsing i anether customs and cxelse warchouse or

removil in bond us provided oo seetion 170 o

fcd cxport from customs and cxclse warchouses (including sopply as

stores for a foreign-gonng ship or arceaft).

Batr, 1LCKD Carvernme it Givdette 30 June [R5 35
At N, T, 1994 CLSTOMS AN EXCISE ALCT, LY95
{3 Lpon the entry and landing of impened goods Tor slorage in, or
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(&} e operson shull, without the written permission of the
Cuanmussioner, in any oanier diverl any pocds emered Tor remoeval Trem or
didivery w e cestoms md excise warchouse, cxeepr goods entered {or paymem of
the doly due theoeon. Wa destingtion other than the destination declarcd en the
entry of such goods, or deliver or ciase such moods Lo e delivered in Numipi.

excepl in accordanue with thes Al

{91 The duly peeyuble on wuony debiciency 1o g customs and cxcise
wirchousc shall. aller detection of such delivieney and subject to subsection (L},

ko piid oomediitely on s writlen demand made by the Controbler

{100 Intbe case of poods manufactured io any costoms and exeise
munufacturing warchouse. or in the case of goads in the process of manufaciure
being removed from one cosloms and cxcisc manufaciuring warehouse 1o another
such warchouse, the Commissioner may, nobwithstanding subsection (%, bt
suhjoct to section 3530 allow losses due o working. pumpang, hendling or
processing, o Tosses due o simiur or W0 nstaral causes, between the time shen
Lty Tor paviment of duty Oirst arises and the time of removal of soch gouds
fremy the watehouwse in which the soads are so manafactused, o in smch soach
process of manufactere 35 completed, to the cxical specificd i Schedule 4 or b,

s the case may he, it no par of soeh loss was wilfully or nesligently cowsed

(1) Gionds packed tor retaul sale shall not be eatered for stooge ina

siotape warehowse unless such gonds, 10 the satslactwn of the Condeollers, ar

packed i outer contaipers norally wied in the whelesale mude o weipeat of

such goods,
Special customs and excike warchowses

21, (1 The Comrnssionsr may, in the torm and o accordance
with e procedures prescribed by repulation, and subgect o sucl conditions s
he o sl ineach case may bmpose, licgnse ab any place in Kumibia special custon
and e e warehouscs for such speciad purposes and for sueh peciod as e or she
may specity, provided seeurity 1 such amount and 1o such form and manner as

he or she mey cequire, 15 Tumished.

{2} LUinless the Commissioner. when licensing g spoctal cwsloms and

"

Lalai®
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excise wirchowse vrder subsection (17 Tor the storage or manulacture of poods
otherwise determings, (he peovisions of this Act in respect af customs and cxcise
storige warchowses or mamdactarimg warchouses, as the case may be, or Uw
sorage or manufachics of goods o soch warehowses, shall apply to soch special

warebouse or o the storage o manfaciupe of goods theroim, o the <ose may e,

Samnples of poods in a costoms and excise warchonse

22, The Contreoller may, im accordance with the mules, permie suinples
ol powchs oo customs and escse wirehouse e be laken Dy the ewner of such
goods and miy permil payment of duty thereon o be deferned until the goods
lcoon which such samples bave been tiken are eoterad for delivery from such

witrehouwse for any purpose,

htorage or manufacture of prohibiled goods

23, The Commiussioner may allow the slorage or manofacture thoa
customs gnd excise warchouse of goods of which the mpart, manufacware or
chisposal is prohibited or restcieted by o wngler any law, pravided such powds ane
siored or manufactured in such warchouse for the purposes of expor ar supply ax

stores Tor o lorcign-going ship or mireratt, as the case may be.

Ship or aircrafl slores consumed in Namihia

24,11 If any poods shipped wnder section 207} from o cusons
and excise warehouse as storcs for any forcign-going ship ar aincraft, or any
gonds shipped as stores for such shep or ajrerafl outside Namibia (exeept any
sitch goods which are used for the aperation af such ship and are, save as provided
i the mles, aot for consamphon by ar for sale or disposal to the masier or mcmbers
ol the crew or passengers of or visikors tosuch shipd ane consonwed, so1d or Jisposed
of ansuch ship it any porl in Manibia or on such aireraft at any place in Mamibia
when the airceafl i not airborne, or on such aiceralt on a flight between any
places in Nanubia, the master of such ship or tbe pilot of such airerall. as the case
may be, shall be liable for payment of the duty on such goods so comsiunest, sold
or dispased of and shall, upon denand by ibe Controller, frerihwith pay the duty
due in respect of such goods.



45

Crwernment Crazaeiee 300 June 190F Mo, 19403

Act No. 20, 15494 CUSTONS AND EXCISE ACT, 1998

{2} The Perinanent Secretary may by mde exempt any class or Kind of
stores, or any ship or aircralil, or any siores on @ ship o aireraft W which
circumslances specitied in such rule apply, from uny provision of this seclion,

Sorting, packaging, and similar operations, in costoms and ¢xcise slorape
warehouses

25, Subject fo this Act, the Contraller may permil the licensee ol a
custoins and excise siotage warchouse of the owser of any gouds in such
warchowse to sort, separate, pack or repack any goods m such warchouse and 1o
make such alierations in or in respect of such gonds, of such arrangemwents in
respect thereof as may be necessary for the preservalion of such goods or for the
sale, expori or ather lawful disposal theveol.

Transfer of ownership or pledging ar hypothecation of warchoused goods

26, (1}  Except with the prior writien permission of Lthe

Commissioner and subpect to such conditns as may be preseribed by roje -

(a) the owner of any duliable goods in o customs and excisc warchouse

may not enler info any agreement wherehy -

{1} his ur her ownership of such poods is transfermed to mmy
otheér petson, or

{it] such goods are pledped or otherwise hy pothecated in fawvour

ol any olher person;  or

{b) any person in whose favour the goods referred to in paragraph (a)
have been pledged or hypothecaled may nat enfer into any
sgrecment whereby any rights oblated by him or her by vinye of
such pledging or hypothecation are coded 1o any other person.

(2} Any agrecment enlercd into contrary to subsection (1) shall for

the purposes of 1his Act be deemed o be null and void.
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S pecial proavisions in pespecl of customs and excise manofaciering warchooses

27. il} Subjeur o abe Turiber provisions of this Act, poods Juble
toxcise duly or fuel Tevy may 101 be munufactueed otherwise than in wccordunce
with this seclion and o any place tbr than ino custones and excise munulacturing

warehouse Ticensed ander this Ao,

i1 Spicits dhstlled By apricultural distillers shall. potwithstanding
subscotion (1) be cxcluded Trom the reguirement of being manofaciored inoa
customs and excise manwlfactonne witehouse and excisable goods may with the
writlen permission of the Conunissioner be manufactered 1noa special customs

and cxcise warehouse heensed voder thes At

(3] Subject 1w this Actobe Commissioner may. on such conditions as
he wr she oay in writing Dopose, pennit the munudaetore uoder tis Chapter of
any poods noany custenss amd excise manalactunng wacehouse il any of the
poods waed insuch manutucturiog process are loble w doty or i0ibe goods so

manuiactured are dotiahle,

£ Any dutisble somls brovght it and inlended for use 2 customs
and exclic manufactaring warchouse in the munufactore of goods liable 1o excise
duty oor fuel levy shall be entered for hone consumption, and amy duty doe thereon

shall be paid prior o such use.

{5 N muanufactunng of 2okl shill take place in a costons and excise
manulacturing witehwuse unlid the premises and the plant intended (o use i
connection wilh such munulaclueing process, and the purpose for which the
premes and pland are e be vsed, hove been approved by and registered with 1he

Counmissioner.

e) Officers may sapervise all operations ga cusloms and exgise

mamacturine wurchouse.

] The licensee of & costoms and cxeise maoufacturing warshouse
shalll if 5o requested by the Commissioncr im writing, prowide suitable otfice
accommodation und board and lodging for any officer stationed i or visiting

such warchouse for any purpose of ihis Act.

e
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Y A person providing beurd snd lodging Tor an offieer referredd to in
sbacgtion (73 shall be entithed to G remumeration in respect of sageh beacd sl

ledgang as may be preserihad by repulation.

(i) Ma ligensee shall, without the writlen permssion of the
Commissioner, corducl any business 10 a customs and escise manelaclaing
warelunise, except e bisiness inrespeer of which the warehouse s licensed.
and only if the premises concerned and the pland i or o sueh premises are
registered under Uus Act.

¢101 o persan shall, except with the writlen penmission of the
Comnmissiener, io fespect of any preonses of planl reguiced 1o be resisiered under

thi= Chaprer -

{1} use such premises or plant for any purpose ceber than fog e

purposcs specilied in such repistration;

thl elfectk any alwrakion tooany structure an such premases o 10 4oy

sudh plant;

{c) bring into or have i or on soch premises, any plant other thao the
plant specificd insoch registration, or remove any plant from such

Prommises; or

il place below 1he surface of the ground any pipe or tube tor the
purpose of conveying any naterial or product m 3 warghouse gnless
such pipe o tube 35 enclosed 10 casang capable of being casily

apened 5o that the pipe or twbe 35 expescd o view.

(11} The Permunent Seceetiry may prescribe the davs upon which, amd
the hours dering which, all or wny of U operations inoa customs and excise
mansfacturing witchouse (ncluding e reoueyval of poeds) may be conducted,
and 1he days upon which and the hours doring which such operations shalf net be

conducled.

{127 Nodistlling operston shadl be commenecd with until the whaole

'
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or aey part of the disulling system or plant. ws the Commassioner may rogulie.
has. at the expense of the hvensee. beeno provided wah Brtngs and other
peguirernenls W permit the mseoion or altiding of customs and cxeise mctces,
gapges, rods, locks und seulxs aceording to the muiles for the purpose of securing
such svstem or plant, and uptil such svsicom or plunt bas been duly secured by the

Contcoller.

(13 TE any meter. pauge, tod, lock, scal ar Tiging relerred 1nin
sibscotion (120, or any pipe, cock, fastening or fiuling coomected wath o sl or
vessel is tsmipered with. plerced or damaged. the eensee shall Torthwil repaoae
or replace the arlicle concerned. or an offiver may. apen Wbe iostroclions of the
Commissioner, clfvel the repaies or replacement at the expense und for the aceou
o the licenses, which hicensee shall reimborse 1 the Commussioner such costs so
incurred withio wperiod of 30 davs aller o weilten netice e the liesmsee cequesting

stich paviment.

(043 I any tampering, dantge or picreing refersed to 1o subsechon

(133 bas boen cawsedd -

() by ur s s resln of the peglect ol the licensee or of any ot his or
ber canplovees, soch lcensee or employvee, us e cose may he,
shall, be guilly of an offenve and oo conviction be lable to the
penadlies prescribed by section 88(2); or

() by ineams ol aow Dl st by, o with the conmivance of, The licenses
or any of Tis o hee emigeloyeds, ad wille the intention tw avoid the
praper pav e of duties i fecms of ay provision of tis Act.
SO Dicermee or canployee, as e case may be, shall be opiley of
an oflence and o conviction be lable wihe penalics prescribed
by sescnion Wk

i adebition fo the liabddity of such Sicvosee or emplovee for payment of an amount
coual e the okt pertainimg e the repuir of the durnige or the replaceine nt cansed

by such tampering, damaging or piereing.

£18Y  The Permancm Seerctary may, subject 1o soch conditions as he or
she iy epose, by notee inthe Cacefte exempt Uwe mandacie of any class or

Kinil o goods specified in such notice feom any provision af this section,
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Ascerlaining guanlily of spirils by measuring the mass or volume

28 (1) The quantity of spirits in any container may he ascergainast
by mcans of messuring, in aceordance with the method or progedures proscribed

by rule, the mass or volume of the contents of the container.

{2} In ascertaining the gquancily of spiris by mesns of measaring the
mass or valume in a¢gordance wath subsection {1], 1he whles prescribed by rule
shiall be used. and the quandily ascerlained 10 avcordance with such ables shall,

fur the purposes of this Act, be deemed w be the true guantily of such spirits,
Classification of spirits

290 Naspivis distilled in Namibia shall, for the purposes of this Act,
b classified as beng spirits of the progluct of the vane wnti] such spirits have, in
the foom and in acgoerdance widhibe procedures preseribecd by mile, been socertified
by the Controller, andl any sparits not o certified shall be deemed W be spirits
otiwe than af the peadiect of the vine,

Control of the use of spirits for cereain purposcs

. (1) iNe peeson shall. subject o subseclion (2h use spirits,
distilled froun the produet of the vine, in the manulaciuee of wleeholic beveruges
undess such spicits have, i the forme sod in aecordance with the procedunes
presenbed by rule, boen ceriified by an officer designated by the Commissiener

frr such purpese, te be sulahle for use insuch manufaclaring process.

{2} N be oflicer designuted under subsection (1) declines to certify
any sprits e b suitable for wse as reguired by that subscelion, the manofactucer
oy redistil]l or el such spicits by any method approved by such officer 1o
wriling, wid therealler such ofiiver niy 1o wriling cectify the spicits as suitable

for use in the tamedlactore ol alcolwlic beveneges,

(3} The blending of beandy and whe production from spirits of any
other beverags or any other pon-escisable goods shall be subject o the rules
relating Lo such Llending or productien, and e e sopervision by an officer as

the Cgrmumissioner may 1o each vise deein necessary.
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§4] Subseciion {1 Fshall net apply 1o an agriculiural distiller or g winge-
prower who manufactares aleohobic beverages in accordanee with this Act for his

or her own private use.
Entry of spirits for use in manufacturing

3. {1 Spirits which bave not been catered for home consumgtion

shall not Be used i ihe production of beverages or other non-exeisable goods.

{2} The Commissioner may, on such conditions as he or she may in
cach case impose, permit the wse of spinits which have heen entered low home
consumption in the production of beverages on premises which bave been licensed
us a customs and excise stormge warehouse and may, sulnect W oscetion 115, peromie
pavmerd of the duly on aoy sach spirns wsed i the peoduction of beverages on
any such premises o be deferred until soch beéverages are delivercd from any

suth warchouse,

(3 fa) Mo person shall, wihoul the wrilten pormission of e

Corrnssioner, tedishill spirits wluch have boen enteeed o home consumption.

() Any peomission contemplated in paragraph (ad may be granted
subiject o such conditions as the Comanissioner may i each case

RIS,

(4} Beverages or othier non-excisable poods prodoced inconravention
of subsection [ LYorany spuorils redistilled en contravention of sobsecteon ¢33, shall
be liable o forferure to the State.

Ascertaining the strength of spirits for duty porposes

32, The strength of any spinits o spiriiwous preparations shall, (or
duty purposes, be ascefained in aceerdance with the procedures prescnibed by
rule.

Requiremnents in respect of stills

A3 (ly  Subject to subsection {2} of this section and ta section 71,
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raex rerson shall <Bst] sparls inoacstll which does nod comply with ihe requiremients

prescribed by pule as 1o the wse, the copacity of the constroelion Lwreod,

2] The Permuncot Secoetary nay. notwithstanding subsection (1), by
rle cxempt sy person ur <G or ary cles of persons or clss of <ulls, Trom all

o anty o e provispons of this section.
Special pravisions pepapding spirits manufactured by ageicultural distillers

Hoooooly The munufactee of spicics By anagrivaliaral distiller shall
he stbject o such supervision by an officer as the Commissiomuer may in cacl

citse I weriliog deternnne,

ey o duty purproses, e Centroller tnay allew Lor nutural saste oo
craporation relating ta all sparits destilled by anagricublucal distiller oo his o here
e e, o Gn o furm vceupivd by ham o ber, 1o the vilent specified in Scheduale

& il no pact of sugh [oas was cawsed willully oo negligently.

i3 M sgmricud ] distiller shall wse his or hee soll for the pumese of
dislilling spirits from any tiatenal other dian produce growa on s Fuom of which
he ur she 38 (e awnel vr occupler, and which produce is of a kind preseribed by

rutde in respect al the eluss of uprwcubuead diseiller 1o which be or she belones

[ Subject v the further provisions ol this Act aad 4o the Liguor
Crdinance, 19659 Oncdinmnee oo, 2 of 1965k, section 2007 of this Act shall sosdrns
mntcreefis apply i respect of spanis ounudsctored trom grapes by oy class of
agricultural destiller preseribed by rule. snd Tor the purpose of such application
any relerence in that seclion Woa custons and excise warehoose shall be decrmed

to be a referemee 1o the funo on which soch spirils are manofactured.

t5) Spirits muanulactured by an apriculioral dissiller 0 Namibis frum
any frait other than grapes and prescribed by mute, shall be solely for Tns or her
private wse on the funm where such Iroit was produced und sach spieits were

moanu foe Lored

Y Sotwithstanding subsecnon (3, the Permanent Secretary may in

weiting allow spirits manufaciured as comemplated o hat subsection w be used

1]
I
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or disponed of 10 such cireomstances and ol such pliwes as he or she may decm

uppingciate, and subjeet tosuch conditions us be or she may o csch case nopose.
[} ] T - .
Spocial provisions regarding wine

35 (1} The Permanent Scoretary mely. subpect Lo such conditions
s he or she may o cach case impose. leemse a5 o special customes, and cxcnse
warelioese for the purpose of manutaciuring wine, any premises of owine- grower,
ol o wine-goowers” co-operialve agricolioral socicty ar of o person wi olds o

Licenee under sy baw todeal 1nwige in wholesale guantiies.

(2 A spevial warchouse liceosed under subsection (1) shall. for the
purposes of 1his Chapler, be decmed e be aocmitoms and oxeise manufacioring

whaare b e

£3] [f lews than 590 per cont by volwme of e wine manafactured n
any cusloms ancd excise warchouse is ntanofactured from wing and grapes
originaing aany placy within g distance of WK kilometees of such warehouse,
the BMinister sy preserbe an allowance in respect of working and processing
[osses, or Iosses due o noturad cowses. which shall be geanted in liew of (he

allowince in respect obf such losses as pronvaded for in sechion 20¢ 101
Sprcial provisions regacding cigarclies and cigarette tabaceo

30, i1 The Pormgnent Secrelary may by rule preseribe the sizes
and tvpes of, and whe speeiticatons relanng to, cantainers or packages which
miay be used by 0 manodaciurgr for the packagang of cigareites and cigureiie

Leakds gy,

{2 Mo maulaclurer may, <abject fo subscenon |3 remove any
clgireltes or allow any cigarelles 10 be removed Irom the coslonms sod exgrse
anulactucing vareliowse coneeened, wnless soch cigiurettes have Deen packed in
acvordance with the procedures preseribed By nde and o stamp impressson so

preseribed hos been made an or affixed te the comuiners or packages concermnued,

i3 The Conumissioner may, aotwithstanding sulbsection (2, allow

cigarettes packed s conteonplated anchal subsectiono, i such cirgumstanges as

F-
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he or she 1o writing may determine, be removed foom a warchouse, withoot a
stamp impression contemplated in that subscction having boen made onor affixed

o the containers of packages concerned.

4] No cigarettes o cagargtie tobageo <hull be sold or disposed ol or
removed fram the cusioms and excise manulacturing warehouse concerned in

partly ar completely nanufactured condition, ¢xeept in accondance with this Act,
(37 N peetson shall -

(A} counterfeit or wake any facsimile of any dic or impression stamp N
prescribed undee subsection (2 oo

th) be in poxsessann of, use ar offer for sale or for nse -
(1) any dic or impressign stamp counterfeited: o
iy  any facsimile of any die or impression stwop ouade,
in contravention of paragraph (ah,
Special provisions regarding heer

() The alcoholic strength by volume of beer orade feom ol
sball, for dwy purposes. e ascertained in accordance with the procedures
prescribed by mile,

(2] Fwery manwlaciorer shall, in respect of beer ceferred 1o in
subsection (1) and manyfactured by him o Ter i Nunmbia, eepgister with the
Commissiener the names whereunder such begr will e wold or disposed of for
hooe consumption, together with 1he ddcoholic strength by volouoe and the tandy
itent of Pant 2 of Schedule ©owhich shall apply in respect of the bogr o sold or
disposed of under any such name, and no heer shall be so sold or disposed of
unless soopegistered,

{31 Nubeer cefereed ta o subsection (13 shall be sold or disposed of
by any manufacierer for home consumption, ¢xeept in a container which bears,

Fu
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in the form and in accardance with the procedures presceibed by rule, the nume
rezistered and the registercd alcahalic strength by volume of such beer, and any
invoice or other document relating oihe sale or disposal of such beee shall speeify

the repistercd name of such Beer

{4} Any descripiion an any conlainer of beer contemplated 1o
subseclton (3] specifying the registered name aod aleobolic steogth by volume
af the contents registered with the Commassioncr, shisll be deemed w be a

decluration for the purpose of 1he assessment of duty.

{5} The Commissioner may 1o wriling excmpl beer of any class or

kind from any or all of the provisions of subsection (2 or (3).

(£ If ibhe aleabolic strength by volume of any beer in any contuiner
hearing a deseription specifving the name and alcoholic strength by volume
registered with the Commissioner under Uhis scelion, 15 ascerained m sccordanes
with subscotion (1) and found 1o be bigher than the aleohohe strength by volume
speeihied in she tanft teo registered in relation w beer of such brand namoe, the
manufacturer concerned shall be liable for the duty on the Tull quantity of the
hrew or hlend of brews of boer from which such container was filled, at the cace
of duty applicable to beer of the strength as aseertained 1o respect of the contenis

of such conlamner,

(77 1L the Commissioner 15 unable to cstablish (he full quantiiy
vontemplated 1n subsection (&) from 1be records of the manulzcturer concerned,
the Commissioner oay in wriling detcrmime a quantity which shall, for the

purposes af 1hat subsecuan, be deemed 1o be such full quantity.

.3 Any beer of any brew or hlend of brews of beer referred w in
subssection (6] and por delivered from the siock of the manufacturer concerned,
shall e lable 1o forfeiture to the Siate.

Special provisions in respect of manufacture of gooeds, and collection of excise

duty, specified in Section B of Part 2 of Schedule 1.

A8 Every manufactarer of excisahle goods specified in Section

B of Part 2 of Schedule 1, and cvery owner of cacisable gonds specfied in that
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Section B manufactured by or for hine or her parlly or entirely from materials
ewnied by such owner, shall_subiject Lo subsection (27, in the Tormand in iccordance
with the procedures prescribed By regtildion, hoense hs oor her premises as o
special customs and excise wurehouse inlerms of this Act for purposes of excise
duty specilicd 1o that Scenion B and no sach muoafucirer or ownoer shall
mamulicture, or deul inor with, vscisable poods specilied in that Section Boenless

he on she has so heensed hs ot fier prenmses.

(23] Natwilhstanding subsectwn (1), the Commassioner may, af T oc
her dhisereton. W abe extent that 18 or =he deerms sppropriale and on Lo condition s
that be or she may dewrmine. rowriing Cxenpt any mantlactorer relerred 1010

that subsection from any provision conlained in Wil sobsection.

{3} Rotwibslanding anything to the contrury 0 thas Act cootained -

fa if the valoe added by any process in the manobacture of excisable
soods specified i the Section B referred to in subsechion {1 15, in
the opinion of the Commissioner, low in relation 1o the
manilacturer's selling price of such gocds. oc 1F uny process in
the manuluctune of excisable poads speciled mothit Section B
presents 1o bis or here opirion exceptionad difficulties i the
colleetion of cxvise duly speciticd in tha Scetion B o cespect of
stech poods, that subsection of this scction shall apply, s due
entry of such goods shall be cffected al such <tane in the

manufacturing process of such goods ax the Commissioner may

he ingluded when caleulming the value of such goods tor the
purpriases ol exclse duly specified inthat Secoon B, shall be

deteemingd by the Commissioner i writing:

5] the Comnusseoner may, subject 1o such conditions as he ar she in

Cach case may IMpoEe -

t) il the production or disposal of any cxcisable goods
specified in Section B orefermed 1o i subsection (8] o
performed by different persons, or under other

“ clreumstanees rendenng i eapedient ig e Comnnissaanes s
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opinion o do so, issue one Beenee ander 1his Aclin respect
of the premises in the name of o o more persons
concerned, and thereapon each sach peeson slall e jomntly
ancl severally liahle Tor the exeise dhy specificd in, and
pavable on, all the excisable goods specitved in Uil Section
B, anv one of such persons paving, the other or others 6

b absolved pro tates;

imelude 1n e special cwstoms and exelse warchouse licenee
e under this Act in respect of the premises of any
manulzelurer of cxclsable goods specified 10 the Section

B referrcd tooin subsection (1 any warchouse. depot,

ageney, brunch or other slorase place approved by e
Comnussionet and inowhieh any such goods owned by soch
manutacturer are stored, and thercupon such goods «o

siored shall, for the purposes of ths Acl, be deeined 1o e

inn the eensed speciyl cusloms and excise warghouse of

such nrnlactree, and the gensee concermned shall be
Listble i all respects fer complianee with ithe requircments
of 1his Act and Lor payment of the excase duby on sech

goods w0 slored s specifeed o that Secnion B

m such ircunstinees s he or she nuay decin expodient,
Heense the premises of any dedler i excisable goois
specificd i the Section B refemed 1o in subsection () as a

speciil custons and excise wirchowse under this Act, and

therevpen such deuler shall comply with the reguirciments
ot this Act relating tothe collection of exeise duty speeitied
in, and pavable on, such exeissble goods specitied in that
Scction B oas the Commissioner muly determine, and e
latble fortbe cxvise duty oo such goods as spocilied i that

Section B oor

rake such temporiy of permanent adjustment tothe exciie
duty vakue of excisable zoods speciled in the Section B
referrcd 1o in subsection (1) a% he or she may deoem
rewsemable i ctrcumstamees whieh ice in bis or her opunaon

exceptional.
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{4} Excisable gonds spegified in the Section B referred to in subsection
(17 and manafactured in Namibia by any person for bisor ee ewn use and not tor
sale or disposul. and i circumstances gl an the opinion af the Cammissioner
do ot constitute a buasiness ventlere, may, subject nrsuch conditons as he o she
may i euach case anpose, be exempled by ihe Comoussioner Tiom the pay mett

of excize duty,

{5) Excizable goods specified in the Secton U referred 1010 subsectiot
{1} and manuoluctured v Mimubia by any person for sule or disposal
circumstances which in the apioion of the Commissioner constiules a busimess
venture, or any class or kind of such poods, miy subpect 10 suche conditions s the
Permunent Seervlary inay preseribe, be exempled by Dw Comnmassaioner froom the

paymenl of excise doty thereon as specifiecd o that Section B -

(a)  he average walue of such goods of such class or kind of such
goods has doring such period or perods ax the Permane m Secrelary
muy presceibe by oule, not caceeded sucll anmunt as he or she

Oy S0 Proseribe; or

(b the value of such goods or such class or kind of sech poods 15 in
the opinion of e Commessiener ool likely ur cxceed the amount

referred o in parugraph (a) during one calendar year; or
[e) such circumstances as muy be prescribed by rule apply.
Duties applicable 1o govds manuluclured in & vustoms and excise warehouse

39, (L) In respeet of any goods manofuctured in @ custemns and
cxeise warehouwse there stiall, subyect tescetion 84, on entry for home eensurmption

of such poods, be paid -

[u} il such munufactured goods are oot linhle le cxcise duty. duty ol
the custons rate of duiy applicable in terms of Schedules | ound 2
an any mmporied goods osed i the manofacture of such
manufactured goods and 1he cxeise rake of duty appheable i lerms
of Schedule | on any excisable pouds used in the meenwfaciure of

such manufacturcd poods; and
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uf such munuafoe lwred proods are lable o exce duy. doty gl the
excise e of duly applicabls o lerms o Schiedule 1 on such

munufsctured moods.

Narwithutandimg subsection (1), bal subject o subscctions (3} and

(&), 1he Commssioner mmay, oo such conditions as he or she may o cach cuse

unpose, for the purpose of preserving any goods in o costoms and excisg stovape

wearehousc or of reconditioning such gools which, us o result of contaminaton ar

detersoration or for any ather toasen, have bocome wnsaleable or not readily

salcable, or for the purpose af folfilling special arders, permit sueh goods toe e

recondivoned or to be mixed o blended i such warehouse with other poods, and

in such event duty shalll in liew af the duies n teros af subsection (1], he paid

according o the fiest accouot 1aken of any such goods, ot L olal quantity of

such reconditioned, mised ar Wended goods, whichever quantity 15 e greater -

()

(b}

(3

if zueh reconditioned, mixed ar blended goods are not Liable (o

oxcise duty -

f1 il he costoms rate of duty apprhcabde in weems of Schedules

| und 2. on any imported goods; and

Ll it the cxcise rate of duly applicable in terms of Schedule 1,
on any cxcsable goods conlained 1n such reeonditioned,

mized or hlended poods; and

if such reconchitioned, mixed or blended goods arc Liable to cxeise
duty. at the cestomms rate of duty applicable in erms of Schedule 1,
o the total guantity of such recotcdiiened, oasod o blended poods,
and, i addingn to such duty so payable, duty inan samouwnt equal
(o thae armowent by which the customs duey o 1he cate applicable in
terms of Schecdules | and 2, oo any imported goods contained in
such reconditioned, mixed or blended goods. cxeecds the cacise
duty ol the rute applicable in ternas of this pursgraph on such
proportien of soch recondilioned. mixed or bleoded poods as s

represented by such imported goods therein conlained.

The reconditioned, mixed or blended goods referred to n
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subsection §21 sfwl] gualify for any rebate of duty specified in respect of sach
coods 1 any applicable wem of Schedule 3. 3 of &

[} I 1he Commysionper has permilied any oods ina custorms nd
excise sorape watghowse o he econditioned ar to be mixed or hlended wih
other goads, such warchouse shall, subgect to subsection {3} and wihout heing
fHoensed as o costoms and exgise manufacturing warehouse, snd withool 1he
premmises or plang o such premises hoving been appreved by e Commissiongr,
for the purpases of s At be reparded as o livensed custooe and excise

rmanufae luring warehouse,

(5] Nolwithstunding sobseotion (4], o rebute Ter any Loss or duficiency
in respect of petrel or wny distillate fuel revonditioned, mised or blended os
contemplatect 1o that subseeion execcding the deduction speeificd inosection

B2 and (1), respectively, shall be allowed on such goods.

(4] Lit) solwilhstanding anviiing 1o the conirary o this Chapler
comtaingd, the Commissioner newy, oo such comditions o8 he of
sfie in cach case may impose, 1noweiting peamit 1€ mnixing o
Blending 1n such circumstunces and o sech place as he or she meay
spoeciby, of any mineral ol products. iocluding fwel levy zoods,
with one anather or with other goods, whether o et such prichocts
o gonds are i gustames and excise storage warchouse or have
breety entered for bore conswarion and have passecd out of csioms
and excrse contral for any puarpose, including the purpase of
rendering sich poods saleahle, of morg readily saleable, oc of

Lulfilling spectal ordees,

(b} Subsection (20, in so Baruy il reloies w the doty payable and the
rebade of duny, shull mutenis mugfendts apply in cespect of mineral

il products riieed or bleoded under s subsection.

) Any duty paid in respect of any goods used for mixing or blending
s vontemplated in paragraph Ga) shall beodeemmed o b Teen
padd i cespect of any duly pavable snaccordance wilh paragraph
(ke snrespect of the mineral oil products obtained by such mixing

or blending.

-
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{dd] onbizo i his section ¢ontaned shall he constawd as amborsing

sereloud of ans amgmrnd by whicch abny doty ahreacly paicl oF assesseed
i cespecl of any goods sooused for mising or Dlenching, exceeds

thie chaly payable under this subsecnon,

) A mingral ol prosoc eefeoned g in paragraph dad used 1nibe nuxing
or blending as sotoul in that pacapesgeh shall be deemed Lo consisl
cotrely of poported gocds wless o 15 proves il i consiss canicely
of cxcisahle goods, on gl s proven that if contains such o small
propenicn of mmparied goods that the Campissioner deens o
negligible, in which ever sugh mineral vil proglucy shull b deemg:d

(o comsast enhirely of excrsable goods.

[F I amy mowds toowhich ths Act relites have become mixed o
Elended by ao act or onidssiom which by Nw excecise of rgasonuhle care could et
have been avolded, the Comossioner may apply subsection (27, a0 s lae as
subsection relates b the duty pavable o woany rebale of duty, 211 such goods
worg mpxcd or bleaded inacwstoms and cacise storame warchoee with his or her

L BRI

(%) Sotwithstanding anything to the contrary 1n thas Act coptained,
the Compmissioner nuy, subpect to such condition:s as be or she miny in cach cuse
ppose, regard the mixing of mineral oul prodocts of dillercot classes, o kinds as
dresull of transport by means of & plipeline (exeept o pipeline osed in connoction
with the [nading or discharge of ships o velieles], eor the mixing of imporeed and
locally manotactared rincral o] proslucts of the same cluss o kind io the ordinuey
coarse of fapspart or starage or distribution in Namibia as net constiating the
s bactore of i newe prosloct. 38 the guarcities of the different prodoets constinaing
the campenenis of suely new prodect were enered before they beeante so mixed

andl are separately accounted for.

(M There mhell bee paiclan entry foor home consanyption, inaddition 1o
any duiy payable mterms af this seciion, and subject to sectons 273 and 84, 0
surcharee or luel levy at the rate applicahlz ierms of Schedale Ton any surchacge
poids or fuel levy goods nsed ar incorporated in the manutaciore, reconditioning,
mixing or blending of any goods o which 1his section relates and on ury such
wanutactied, recondiioned. mixed or hlended goods which are liable e surcharge

oF !'uclliev v 1 leoms of hat Seheduale.
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(L0 No person shall recomsdigon, onx or hlend any fuel Jovy poods

otherwise thao i teclos of tBis section,

CHAPTER Y
CLEARANCE AND ORIGIN OF GOOHYS
LIABILITY FORE AND PAYMENT 3F DUTIES

Entry of goeds and Lime of enlry

40 {l} Anunporter of goods, other than goods impoted (rom any
territary in the common customs area, shall, subpect 1o subsection (23, within
seven diys atter the dile on which such seods are v ierms of seetvon @ dec e to
have been imported, or within such further period of Lime as the Commiessioner
niy mownting allow, muke due entey of such poods, in the form preseriboed by

repulation, md make o declacanien o the truth of such cnin.

(2] Notwithslandioe  subsecton (1), but subject 1o the wrablen

permission of the Controller -

(e coalainers lwmporartly impored,
(k) hueman renaing;
(el goads which in the opinien af the Conunessianet are of oo

commercial value;
(d} godnds ioported under an iolernaticna| vamet: or

(el goods uf a value for duty purposes not cxeceding NS5, and on

which no duty is payahle tnteoms of Schedule L.
necd not be so entered.

(3} An imporer relerred to in subsection (1) may, ol any place
destpnated vnder this Act Jorthe catry of goods, make such eotry of zoods wiich

have been loaded ony ship or delivered o the carricr which conveys the goods by
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vehicle w Numibio for disebarge asech place, nofw thstanddiog the G dhat such

ship or vebicle has oot yet arrived o such place,

=y IF any goods referred 1o 0 subsection {30 have, at the 1ow of entey
as provided insection 4% 20 not been lowded as reguired by subsection (3] of this
section, the importer concerned shall ke guilty of an offence and such goeds shall

b deerned not to have been cotered.

{5} Ao imperer referred to in subseciion (17 shal| within seven days
after the geanting aof 4 release order by the Conicoller in respect of any goods
entered i terms of that subsection or, il such geods arrive after the granting of
such order, within seven days aleer the artival of such poods, present such release
order w The authority in possession af such goods for delivery thereof,

16 (i) Anexponer of gools shall, before such poods are exported
trom Namitia, deliver, dupmg the hours of any day aned at any
place proscribed by rale, to the Contraller a bl of cmeor, hut 1he

{lomnussieneT may -

{1} if no expart duty is payable on. and no obligation or
condition is w be fullifled or complied with onder any law
in rexpect o, such poods; or

[y the cise of gomls to be expored overland by way of o
viehcle {exclbing un atreralt ot i traind which are loaded
for expuort an i place ather thun @ place desipnated under
section & where goods may be entered Tor custons and

CACISE PUITOSES,

allow such a bill of coiry to be delivered at soch time as be or she

decms reasonable.
) FFor Lthe purpeses of paragraph (ak inorelanon 1o the delivery of o
bill of entry, the roods ceferred 10 therein shall be deerned 1o have

been exporwd rom Namibia -

1) int the case of poods Lo be exporied o A ship. at the time
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when such goods we delevered Lo the pont authoriy. acdepot
operator, 1he masier of the ship concemed or a conlaimer

OPCribor, ax the cise may b

(i} n the case ol Fomls Lo be caponod inoan aireridl, ol the
time when such zoods wre delivered to the pilot ol the
aireraft concernad vr e hrought within Lhe comrol ane:

of the airport authariny concerned, as the cose ey e

{i{iy i Lhe case of ooty (o be exported inoo fcain, at he lime
when such goods arg delivered 1o the railway anthoriiy

CDJ’IEEI'I'IE('.'. 413

fivl nihe case of goods (0w expuorled overland o a vehicle
fexcluding an aaccralt o aoemnk salviect 1o parageraph {a),
at 1he tme when soell goml are leaded on e wwhicle

congerned.

(7 {i1) The Perniment Seoretacy may 10 writing permil any
eacinable goods or el levy poods orany class or ke of impored
poods, which goads he o she may prescribe, o e removed from
acustons A eXCine ware else upon 1he issuing by the owner ol
such goods of w certificaie. invorce o other docmnent prescribe:d
by oule vr approved by the Penoanent Sceeretary i writiog, and
the pavment of duly on such goods @ o tine and in sceonlanee
wilh the procedures presertboed by rale_and such certificate, invisee
or uther docuotent shall for the puroses of section 20040, b
subjeel b section 41030, be deemed 10 be g due ootry from the
time of remaoval of such gpoods from the customs and execise

weareholse,

ik S poods relerred to in paragraph {a) may be removed oo o
custkonys and exeise warchouse or appropoated Tor wse by the owner
uf such gowds preor to the ssaing of the corifivile. mvalce or

uther docuenent refeered Lo Mar pacageaph.
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Iinporter and expirier Lo produce daocuments and pay dutics

q1.

(1

o

(cd)

(1 Lild A person enlesing any ampuoried goods in teos of
this= Act for any purpose shall, during the kowrs of any day
pescribed By rule, deliver wabe Conteoller a bill of enoy. duly
gomplered 1o the satisfacuwon of the Conteoller, wodd shall o wach
bill af endry specily the pumose oo puposes for which such poods
ate beang entera, and shall onoackelition ftherere, i the form
prescy b by rule, nrke sk signoacdecluration as wthe comectmess
of the particulars and the purpose or purposes for which sugh gombs

are Beang godered as specibigd on such Bl of cotry,

Aopersan re lerred oo pecageaph () shull, fugether witl twe bill
vl ey referced o in that paragraph, deliver such omnber of
duplicites of the bl of votey ws may be presenbed by ole o as
mway be required by the Controller und shall, subject o subseelion

(21 paw all duties due on the goods concerned.

A person referred Looin paragraph (ad shall, in additon 1o the
decumuents reguired 1o be delivercd to the Controller i terms of
than pacaecuph and of paragraph (B deliver to the Conteeller the
transporldecarmnent or such other document in e thereot as mey
e uppeeved by the Commissioner, the tnvolces prescribed by rube,
the shipper s slatement of expenses wearred by b or hes, acopy
of 1he contirmation of sule or other contruct of purchuse and sabe,
the upocter’s writlen clearing Instrocions, onless cxempted Ty
rule, ool sech other docwments relating to soch goods as the
Comeoller may reguicne ncach casg, g answaer allsich guestions
relating stk goomds as nay be ot o b o ber by 1he Compealler,
and furnih o the Commaissioner o such fornt and enaceorcnee
with the procedures the Commissioner may determning, suoch
mfonmation regarding the tantfl classification of such goods oy 1he

Cloonmiss Once may redguee.

The Commissioner nuy, subject o the condrions as e or she
may detcomine. allow the personrefered o in parspraph (i to, in

[ew o sny document regquired 1o be produced n werems of paragraph
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(el W prodoce o documend purportimg 1o be o copy of any such
docuntent and ablained by means of mierofilming or any other
process, and which copy of the document shall, subject to
compliance with the conditions deternuined by the Comnussioner,
Fr ] prarporses be s valid ax and have all the effects of the origenal

dogyment concerned.

A persan referned 1o an paragraph (al shall, in respect of amy chiss
or kind af goods preseribed by cule, or any poods @ which
circumesdances so prescribed apply, in addition (o the docurments
referred W in parsgraph {u) or (h), produce 10 the Controller for
retenticon by i or hee a sample a5 may be so preseribed and a
trwe copy of any invaice or ather docoment redating to such goods,
or ot any blpenein, Uhesicaion, deawing, plan or other ilustrated
or descriptive Titerature so presgribed morespect of, ar elanmg 1o,
sach goods,

svolwithstandimg pacugraph (b of subseclion 17, the Commssioner

may for such peried snd on such condifiens, inclading conditions relating o

securily, as he ar she may determinc, in wniting alkow the deferment of paynweot

of duties due 13 rermes of that paragraph in respect of the relevant bills of entry.

(A

(1)

{4}

fa) If any gonds intended for export arc labble (o aoy cxport
duly uncler this Act, the wmount of such duty shall be staled in the
bl of entry relating o such gomds and shull be pavable upon

prescolation of such entry to the Controtler

Na hill of entry referred B in paragraph (ab shall be valid, neor
shall any person cxpon such soods, untif the duty referred o in

that paragraph has been putd Lo the Controller.

fa} Any person who removes goods from o customs and exeose
warchouse by means af the bswing of o certificale, inveace or other
document referred to i section 400 7y shall present tothe Controller
a valwlatimg bel] of cotry in the Borm, at the o and in sccordance
with the procedurcs prescribed by role 1o respeet of any such

cerhificate. invaice or other docament, and shall pay o the
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Contreller at the Ume so prescribed the doty due on the goods 10

which such coificae., invoics o other doowment relates,

A person refereed oo in paragtaph (b shall present w the Controller
a validatimg ball of entry, duly completed o the sutisfaction of the
Cantroller, and shall make and sign o declaration o the form
preseribed by rle @ o Lw coneciness of the particulars specified
1 such bl of entry,

A person referred Lo jo paragraph (b) shall, topether with the bill
of enury eferred 1o in thul paragraph, preseat wthe Controller as
many duplicales and such supporting documents as may he

prescribed by rule or s may be reguiced by the Coatroller.

The Permuncnl Scorclary muy prescribe -

the documents o be produced by the e xporier upon entry Tor 25 port
10 respect of any goods, or any class or kind of goods, exported i

circumstances o 10 a destimnion so presenbed, and

the miznner 18 which and the tme when bills af enteyr inrespect of
goils of any eloss or kind, or of goods imponed or expoted in
such manncr or such circumstances as may be so prescribed, shall

be delivered.

At importet of Zoods from any territory m the commaon cusloos

area shall, upon bringing such goods ino Mamibia and notwithstanding any

provisicen to the contrary in any other law contamed, tnthe form. o the place, to

the person and in accordance with the procedures the Poemanent Secretary may

prescobe, make o declatulion and pay the duty, if any, payable in respect of such

goods,

(7

Any person who refuses or Tuils 10 make g declaration in tenms of

subsection (&), or who, in such declaration, makes o fulse statement, knowing

such swarement 1o be false, shall be guilty of an offence and oo cooviction he

liahle o the ponalties preseribed by scehion 6.

[
'w
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Sule in transit

42, Nupwithislanding anvihing o the contrary in this Act contmnegd,
the dmpornier of aoy moods panchused lrom any Komiban consignes afiee shiposent
of such gouds b before the date of entry 1hergot, shall praduce 1o he Conroller
the invoice relatng w such purchase, and the e actually pad or paviahle in
respect of such poods by virtue ol such putehase shall, for the purposes of seetion

5010, b the ransaction value of such zoods.

Yalidity of entries

43 il HNoentry made n terims of s Act shall be vahid unless -

[:) in the case of imporcd or exported soods, the deseription amd
particitlars of the goods and the marks and pareabars of $he
packapes declared 10 such entry corrcapond with (he descriptuon
and particulars, of the @oods ancd the marks and particulars of the
packages as reported inlerms of section 7 or 11, or in any certificate,
perol or other docinent by which the toyport o cxpo of such

gonchs 1s autborised;

ih) the @y reileered W in paragraph dahave been properly described
im suchientny by means of 1he denommation and with e characters,
tariff heading and tem numbers, and the circunstances secorling
L which soch goeds are charged with duty or are adnitted under
Ry provision ol this Acl, or are permilled 1o be imported or

cxporied;

(e} the tree value of the goods on which duty 15 leviable o which is
rcguiegdd N be declared under thas Act, and the (rwe femitory of
ortEin, terriery of expod and means of camage relating 1o so0eh

goods have been declared,

(el it the case of goods purchused by or sold, constpned or disposcd
of 1o any persan in Xamithea, o comect and comprebensive mvoice
ine respesl of such poods, as prescribed by rale, bas been prodoced

ey the Contrullee; and
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{c) the correet duty due has, subjeet o subsection {23, been pail.
§2] suotwithstanding parapraph (e] of subsection § 1y, oo bill of entry

shall b invulid by reasomn of any determent of payient under seetion 41020

{1 Gusads delivered or removed, by virtue of an eolry which is ot
vilid, ol of or freau any ship. aircraft, wehicle, wwansit shed, conlainer teronnal,
conlainer depot, custones asd eseise warehouse ot other place where such gouds
have been deposied with the consend of the Controlter, shall. subject to subsecion

(4} be decmwed 1o be gouds linded or removesd withowt due cntry thereod.

(1] Motwilhstanding suhsccbion (3, 1f goods referregd tooin thae
suhscction are included i any cnicy cmbracing moee than one package. and if i
i shownthat the invaludvy of the entey referred boin that sebsection arose s o
wilful defanlt or neghgence of any person connected with sucl goods. and tha
such mvaliduy does oot et g cespect of all the packoges in such entrv. then
anly the puckages oot validby entersed shall e deemed o bave been landed or

remerved withom due Cniry.

(") ful Subject 1o sections 85 and 87. and te such conditions as
the ComnmiassIoner nily & Tiing inpese. wnd apninst pavment of

such fees as e Perninent Secretlary may prescribe -

§it in impercer, exporer or manufacturer of goods shall on
discovering that o hill of entry presented by o o her
does ol in every respecl comply wiath seetion S0, or 18
vl i fers of subsecton {1 o 1his sectaon, forthwesth
adjueit such bl ot eptry by means af o vorcher of correction
o ko such other manret as the Commissioner may

dedermine: or

{1 izl hall of cptry byss been passedd i error by peasar of doty
having heen paid on goods intended for siorage or
manufacre 1 a gusioos @ excise warghouse wnder
section 20, o for any putpose o g subject toa rehate ol
duly under section B4, 1he Comrmassioner may allow the

impoerer, exporler er manwdac rer concemed to adjust such
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il o entry by the substitution al & fresh Bill of cotry and
the cangellation of e erigimul ball uf entry, provided such
poods, wihere o rebate of duey 1% being clumed, o1 the tme
the futy wus paid onoall respects gualilcd for such rebate.
subyect therelo that acceprance of such voucher or Tresl
bill of entey shall not indemni Py such imponer oF cxporter
ot wanulaclurer against uny {1ne or penally prowvided for

in fhis Act.

i Paragraph (i) shall muefesis micdasdts upply 1o respect of o bill
of entry in whivh soods have, according 1o the tariél headimg, tarifE
subhesding, ilem or cireunystances sccording o which such goods
arc charped with doty, been described o error as goods other than

aools intended -

{n Fow stocage o0 manulaciure in 2 costoms and exeise

wileeheuse ander section 20; or

(11} for prpares or nse subject o a rebale of duly under section

84,0 conseyuence of the Tacr ibat -

(23} a deermioation of any sueh 1wl heading. tanli
subheading or im 35, under sectiion 5 LESMWA.
A mcled watlo setrosprective cifect as from a date
b Lore oo o abies date oo which the powds described
it such Bill uf entry have been entered for Tonwe

camsumplion;

(bbY  any such deteomination 15, under sectwn 5 {8 ).
withdraw n with the retrospeetive effect referred e
it subparagraph {aa). aod a new determiination 15
mitde wnder that section with effect from the dae

o sueh withdrawal; or

{cey any Schedule s amended with the retrospective

elfect referred w m subparagraph (aa},

and i which such poods, if sieh amendment or new determination
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Yadd Bewn in operation on the date on which such goods were 50
entered, would have Been desenbed ws goods inlended for such

stonize o manatactace or such uposes of use,

(] Mo application o such subssitution referred Lo in pacagtaph {adiii)
ar in thal paragruph as read wilh pucag raph (b}, shall be considered
by the Commissioner unless sach application s reeetved by the
Controller, suppotted by the necessary dovuments and other proal
(0 prosve hat such substitution s justi{ed. within o period of six

months -

{1} froen the date of entry for bome conswmptien of the goods
1o which the applivation relates ws provided o seetion 4902 ),

0

{1l ity the case of any amendment of w determination referred
(i subparagraph (aa} of paragraph (b, or of 8 new
determanation teferred ta in subparagrapb (hhl of that
paragraph, from the date on which such amendment is
effceled or such new determenation is made, or U such
amendment or new determination 15 published by notice
in the Crezedte, the dale on which such smendment or new

¢etermyinanon is so puhlished; or

(i) in the case of an smendment relerred o 10 subparngraeh
{ccy of paragraph ¢brii). from the date on which such

amendment is published by notice in the Gazerre.
Particulars on invoices

44, {1 The cxponer of any poods imported mba or cxpoiicd Trom
Mamibia, or the owney of any cxcisable goods or tuel levy soods manufaciurcd in
any cwstones and exgise wagehouse shall, to the satsfaction of the Comnussioner
and subject to subsection (2), render a true, coreect and comprebensive inviice,
cerlileate aof value and certificate of orgin relating to soch goods in such form
and declaring such particulars of such gonds as may be prescribed by rule and us

rmay b necessany in order to make o valid entry of such goods, and shall fumish
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seech ol inerial rforrmation m Conreciaen Wl such invaengs, certi late. particulars

ur soods ws e Corminnissioner mway. Bor the parpose of this AcL, il any tome require.

2 Chficrent roguirenients neay be prescribed by role In respect ot
wvotees and certiflivates contemplatcd in subsection (1) relating 1o goods of
cifferent classes. or kinds of goods to which different circomstances apply s

speciticd in the nules.

13} An exporc ot remubacturcr shall allocate ooy poads of class
o kind of gonds peescribed by rule for the purposes, of this subsection and exportad
L or (e, or mamifyctured i, Mamibi, a distinetove and permanene ientification
nnnber, vonde. descriplion. character or other mark in such munner and in
aocordave withsech method as may Te prescribed by rule, wnd swch ihentilication
numlser, code, descrpiion, chasactier ar olber mark shall e quoted ur ceproduced
on all inveices and nall <och wlher docmments as miy e prescribed by oule.

relutiong Lo such goodds,

EX. All particulars on any invooee proseribed by regaladion and ona
weriificate 1o respect o importegd gowdls sTall relye w1l poeds in Che condition
in il ey were mparted into Matmbia., and fortbhe purposes af sectivn [ LT Z)
ne chiange insuch condition sTall, subject to subsection (53, be deened 10 have
Laken place helween the toe of impertand the Linw of any cxamination oo analysis
decided upon by the Controller or the Commissioner. unless the isapooier s able

tey satisfy the Commassioner of any such change and the extent of such clange.

(5 evilwithstandimg subscetion (400 the Commissioner may refuse to
aocet, o b act upon. The result of aoy examination or analysis contemplated o
that subeection, but may have a further examination or anadysis conducicd as he

oF she may deem appropriate.

[£r) {al All partrculars necessary W make @ valid entry. and all
particalies o respect ol the transaeton valoe oral any commisson,
discount, cost, charge. cxpense. rovully, freight, duty, tax,
druwback. refund, rebate, remission or other information
wiltulserver whichh relales to oe has a beaconyg on sich vahte, shall
b e Bared by the caporter inany invaice peescribed by regulation
i respeslof uny Impoded gocds, and soch pacticulars shall, excep

=%
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if the Cometissioner aotherwise delermines, relate Wy e final
st of soch transaction value ar commission, discount, ¢ost,
charee. cxpense, rovalty, Treighe, duty, Lax, drawback, refund, rebate
or rermssion. sl W the fnad particolics or infonmasiion regarhing

such gomds.

Any particulars refeerecd to m paragrapb ak ane deglaned v any
myvedce ar coriigate preserthed by segulanon in sespect ol any
bmporred goods. shall e subjecos any coedil or debat note passed
by the exporter or fo any relund monde ar Beeomimg due by the
eX[Orler, of any ameum paid or Decoming due wohe exporter
{dizeatly ur indirectly, i money o in kind or in aoy other manner
af 1 any chamge of any nature whatsoever mosuch particulars o
respeet of such poods aftee the dute of 12sue of soch invoice or
certifweate, and the cxporler shall, when any such nole s passed ar
such refund is made or becomes dae, or such amount is paid or
becames due o such change takes place, forthwith issue an
amended invoice or cortificate to the importer who shall subot
such amendsd wmvoice or cerlificate 1o the Contreller within ong
month of the receipt thereof, and in wriling report 1he reasor {on

the umended ynvaice or certiicate 10 bhim or her,

IMany of the particulins refered win paragoaph G reluting o any
nported poods, are not declared bnothe inveice or centificale
Pt scrled by pegulation ansd relating oo sach nmpoered poods, or
LEamy change in the pacticulars declared inany prescribed invoice
or certilicate reluling o any imporied goods which ocours after
the date ol issuc of sny such invelee o corilicate 1% oot Tonliwith
e pored e the Controdler by the imporier of such goods, or 1 the
Commissioner hias reason to believe that an offcnee contemplated
in seclion Y610 or (g] has been vommitted o respect of any
impancd goods, Lhe Commissioner muy determine i trinsaction
vitlue, oo origio, o date of purchase, & guuality, o descriplion or the
cliaracleristics in respegt of such roods according W the best
information available w Tnm or hee, whael shall, subject o o righl
of appeal 1o the Minister by the cewner of such goods, for the
purposes af this Act be deemed (0 he the wamsaction vahe, the
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origin, the dale of purchase, the guantity, the desenption or Whe

chatacteristics of such goods.

{cd} The right of appeal roferred 1oin paragraph (¢d shall e oxercised
within a peniod of three months from the date of the determination

made under that paragraph.

{e) The lorm of and the procedures relating toan appeal reteried o
naragraph {2} shall ba preseribed by the Minister,

Entry By hill of sight

43, {11 1 any imponer makes and signs @ declwalion thut be or
she cannat, for want of Tull or sufficiem nlormation. make due enry of any
coods, e Conbeollec may accept an entry by Bill ol sight in cespect of such goods
by the best descrption which can be given of such poods, and miay arant a warcant
in resprect of such goeds so that the same may be lunded and brought to a place
designated by the Contraller al the risk and cxpense af the imporncr Bor the parpose
of being scen ued cxwmined by the imporier at such place 1o the presence of 1he
Controller.

{2y (& Theimporer shall make doe eolry of the poods refermed w
10 subsection { 1 within three duys of the date oo which they were
beooghn o the place of cxamination, which place shall, for the
purpode of securing the duties oo such goods, be regarded as a
special Siale Warchouse untl the goods are duly entered and

remmoved or delivered 1o accordancs with this Act,

fh) In default of the due entry of poods referred 1o im parawgraph G,
such goods may after a pericd of three months frome the date of
receipt thereol into the place of examination be disposed of in

accordance with the procodures prescribed by section 46,

3 o goods cotered by hill of sight under this section shall e
remaved withool due cotry alier sipht. and the penalties prescribed by this Actin
respoect of e meoreeet or false oy of goods shall apply 1n respect of such duc
n::Er}' alter sight.

T

—_——
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Disposzl of gocds on Tailore to make due entry

6. {1} W crley of any imported goods has not been made wnder
segiiom 30, the masier o ather person wie bas physical contes) of such 2oods
shiall, on the expiry of the period of e presceribed by subsecuon (1) of th
scetiom, remove such oods 1o the St warehowse o other place deternvingd by
the Contraller in writmeg, of the Contraller himse!f of herself sy so tethave such
woods und may recover from such mster or such other person the reasonable
costs ineuered By him or her in conpeetion with spch removal.

Ny [a) The Conteodler may al any time afier the expiry of the
prescihed pernod of tme referred 10 10 subsechion (1], in writing
notily the boporier o miske due entry ol tbe gonds eoncerned withn
e period of ume specified in such notice, and if suel importer
Fails womake suchentey. such goods shall De liabie 1o forfeiiome w
the Slive.

(b I[ the goods referred w in paragraph (a) are scized uoder seetion
Y8(1Y and sold o terms of seenon LN, the proceeds of such sale
shall be disposed of a3 provided 1o subsection {3) of s section,

(A IE after he expriration of @ period of thvee months from Lhe dale of

removal of e poads 1o the Styte wareluuse o other place designated by the
Contieller under subsection [ 1), or 1f no such roimoval Tas taken place, from the
dute of eapiry of the period presertbed in section 4001, such goods reman
wneniered, e Conteadler may cause sach goods to be sald, and if <o sold the
proceeds of such sule shall be applicd i the discharze of uny duty payable,
expenses neurted by the Conamissioner o the Comtreller, ws ihe cuse nuy b,
chirges due Lo the State o fo Toanstaoib Limited, (o o contiifier aperator ar
depot operator, und feephl, in respect of such poods, and the sueplus. ifany. shall,
unless such poods were imported in conttavention of uny law, upon writlen

applivation be poud w the owner of such goods,

{4} Motwithslanding subscction (31 -

, ) if the goods referned 1o in at subsection Cannot be sold tor a swm

b
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sufficient 1o cover the duty, cxpenses. charpes and freisht rederredd
b io Lhin suhsection, the Compussioner may accept the sem effered
and apply it in discharge of the debus velerred o and mohe veder
speciiied i thiet subsection, er direc hal sugh moods be destronyes?

or approprited Lo the Slaie: ot

i the gedads canmat be sold at o price reparded by the Commssioner
as i faar and rewsomitble prace. such goods may e approprinte:d by

biimn o her 1o b Sonws el

no paviuent of uny sumplos o espect of The proceeds of goods
sold shall be made tothe owner of the poods, unless e applcition
For sueh puyment is supporled by proof of ownerchip of the goods
and s received by the Conannissioner withun aperiod of wo years

froser the dae of the sale of the goods.

Motwithstanding wnything W the contrary 10 this Act contdned -

i amy goads veferoed to in sehseetion {33 are perishable or may
case sy kind of danger, o il the Conmutssiener s of the opiniem
Lhatt. wnbess the posods are sobd immediate [y, the procecds of such o
sile wonld rot be sufficient e cover the dutics or charges due, or
the duties or charees which mey become doce, i respeet of such
aomds, he or she may torthwith arder the sale thereol and apply

the precceds of such a sale as provided in that subseetion: or

il amy goods aee sold inlerme of this section subjeel o complhiwoce
By the purchaser with any condition deterimineed by the
Coanmissioner, and Lhe purchaser fails W comply with such
condition within o period of three nonits from the date of sule of
such goods, soch sale sball be null and void aod the net proceeds
oof the sale may be refumded mo the purchaser, o the Commissioner
may direct that sech goods be destroved or appropriated o the
Stare, or be dealt winh in such oomaaner as he o she oy devn

APPrOpriae.

=,
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Liability for payment of duty

7. 1] Liabidiey for pay ment ol duly enany goods wwhich section
9 relutes shull, subjeet we sabsection (20 comownee feom the tine when sucl:

gords dre 1o teroes al Tt section deenned e love eeo impRoried ane St

2y Sotwithstanding subsection {18 bun subject 10 subseetion 11,
any Liahildy contemplated i subscetion (1 shall cease 17 ¥ ks prosen that the
conds comeerned (excluding, sove oo far as the ndes othervise provide, poods
which are nussing from any mdividual package and in respeet of which any
custenns doty, surchocee or fuel levy, dees nol execed N325 respectively) were

nol Janeled at any phace In Namibla,

(%) Any excisuhle goods or tuel levy goods shall, for the perposes of
this Act, be deemed 1o e been nanafaciured af the stuge in the nanufacluring
process when such godds e aequired the essenfial chaaglenstics of L and aee 1o
thi opinaon of e Compisswmer capaldls o e usead s sl exaisable goods or

fucl levy ook, wnel Talalicy for pervment of ¢uty shall commenee asuach stage,

[ The rryasder of @ ship or the prlot of an atrersfLoe o cogrer vl goomds
by means ofF amy otlee vehicle shall be hable for the duty on adl goods whach are
reowrwed Sram such ship, aiveradt oc vehicle arw place i Danibia woahich they
are oot consioed, wnd soch J1abiliy shall conlinue until] the goods have heen

doly entered or atherwise been accounted Tor

(5] Thie macster, palot o carrier referred ton subsection (4), shall be
Lable For the duty on all poeods decimed n bemms of section 9w bhave been imported.
exeept goods imrespesl of which a Bl of Lading. air consignowol oote or ather
document was issued upon e loadimg ol such wombs onwe the ship, aicoralt or
vehicle by mueans af which such poods were imporied. slning that such goods
were wocepted for curriage a1 the risk of the owner iereol 1o all respects and net
only as regards sk Inorespect of dimage ooswch poods, provided sovh goods
hive not been landed and placed io g transil shed desigraied or preseribed under

WL G0 ).

th)  The labilivy of the msister or prlol or other currier for the payege

of dury in weoms of subsecnan ) shall vease -

iy

o
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upon the lawful delivery of the poods conecmed, after duc eniy

theteod has been made, to the mpenor or to his or ber agent; or

if due entry of the zoods has not been made, upon the delivery
theren! o the State warchouse or toany other place designaled fot

the purposes of Lhis section by the Coatroller: or

upan the delivery of the goods, if containerized, o a container

Qperaln; of

in tespect of such goods for which an air cargo transfer manifest
hars been completed, wpon the delrvery thereof toonar Narbia (')
Lk, ar tovany nther conunercial ainways deternuined by the Muovister
by notice in the Cazetts.

The liability of a container operator for duty in tenny of subsection

{f)¢a} shall cease -

{a)

(b}

e}

(B

in respect of goods which are contuinerized, upon the luwiul

delivery of such goods, after due entry thereofl has been made, 1o

the imporier o o his o hec apeot; or

n respect of goods containerized 1o -

(it L C.L. condainens, or

{3i] oher containers delivercd e a conlainer oporator as
contomplated in subsection (6)c) and specified 1o a list to
bc compiled by the container operator concerned,

upon the delivery of such goods o a depol operalor; or

in respect of any goods of which due entry has oot been madce,

upon delivery of such goods to the State warchouse or other place

designated by the Controller {or the purposes of this section.

The lighility of 4 depot operator Lor duly i terms of subsection

{‘3}[1‘13 shall copse -
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i respect of goods containerized in LOC.TL. eontainers or the other
containers relcored Ao sobsection (P bW ). upon the law il
delivery of such goods 1o the imponier oc W his or hee agent, after

ihue cotry thercolb has been made: or

in respect of any goods of which due entry has oot been made,
upon the delivery of such goods to the Stale warchouse or other
place designated by the Comoussioner Tor the purposes of this

SoULinI.

In any cise where the muaster, pelot or any other carricr s not Lizbbe

tor the duty on any inported goods or where the Liabiliy of such master, pilol or

ethet canner has ceased norespect of such goods intomms of tas section, lability

{or the payment of duty thereom shall, <ubject fo Chapler VI, rest -

[a)

)

el

(10

in the circumstimees conteoplated i sibsection (50Wc), on the

conkainer CpeTaloer concerned:

im the circumstanges contemplated mosubseolion (TR, on the

depol eperalor congerned; and

inany olher cireumstunces, on (he importer or the owner of such
gaods, or ob any peror wha dssumes such labilaty ot any puspose
under this Act, subject to the approval of 1he Coowmissiener and 1o

such conditions s be or she may determine.

SNotwallstanding aanyehing 4o the contrwy 10 s secton contamed,

no inaporter shall be gramed aoefond of auesonns duly, surchuege or foel evy paid

i eespect of any goods missing from any individoal imponed package, it such

custonns duty, sincharge ar fugl levy docs not exceed NS respectively,

t11]

The manwlacturer, ewner, seller o parchaser of any excisable

gouds or [uel levy goods shudl, subject to Chapler Y11, be Luble Tor paymemt af

the duty on such goods, and THs or ber lability shadk conlinwe until such goods

have been duly enlered amd 1he duty due on sech goods duly paid.

a(12)

Nabwithstanding anything o the conteary in by Acl Contamed.
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iny person who owns, pruchase s renaves, reeeaves, kes, delivers oo deals with
or 1o any joporied goods, cscisable poods or Tuel lewvy goods wlach, imternes of
any agreenent congluded wnder section 56, shovid bave Deen duly entered inany
rerritory with the governnwnd of which sach an agreemem his been conclhuded.
shall be Liable Tor e duly on sech roods brovglt mia haoabaa from suchicontory,
and, unless the contrarny 15 prosven. il shall e presomed that such goods have oot
been soentered, aod such goods shall be subjeet tothis Act s if they were goods

which bave. contrary 1o section 32, nol been duly enlered o XNumibia.

(12y  Forthe purpeses ol subsection (6] an entry by bill of sighn shall be

deernwd 1o be due eniry,

t14}y  Any duaty o which any poesen i liahie in leons off this section

shall e puyable upon : writlen demand made by the Commissioner.

Jainl and several liabilily for payment of duty or certain nther amounts

48. Subject o sections R3O0 amd D 2Mel, when i 1ermes of

this Agt [1abilay for paviment of dwdy, o any amoeunt demanded under section
Qe 2)a) devalves on twor or moere persons, cach such person shall, gnless he o
she prowves that his or ber relevant liabilny bas coused in tooms of this Act, he
Jointly and severally lable for payment of such duty or apwount, any one paying.

the other ar athers to be absolved pro farder.

Determination of applicable duly

49,  {l] (] Motwithstanding anvihing 1o the contriry in this
Act contained, all goods consegned 1o or imported (o Namibia,
or stored or manufactured oo customs and excise warchouse oc
removed inbond, shall upen being entered for horme consamptian,
be liahle to the duties tincluding ant-diomping duties,
countervailing duties and safegmerd deies specilfied 1o Schedule
2 and new or nereased dutics eeferred 1o 1o sechom 6% and duries
imposed under section 531 as may at the tine of sach ontey be

leviable upon such goods.

{b) Motwithstanding paragraph {ah but subject to seclion 43, any
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dutiable ponds impered into or manufactiuned 1o Namihia and
which woere removed, taken or delivered withoul duc cnlry Eor
home consumptien having been made i respect of such goods,
shall be liable to the dulies which may be leviable vpon such goods
at the hime of such removal, 1aking or delivery, or at the Ume of
assessment by an officer, whichever yiclds the greater amount of

{uty,

For the purposes of this section, the fime of entry fue home

consurmplion of -

(a}

(b)

oty imporied by 051 {and nof enteted ol 2 customs and xise
vffice before a Comrollerd shall be deemed the time when such
goods are assessed for duly; and

poods imponed olherwise than by post shall be deemed the time
when the bill of eniry concerned 15 delivered w the Controller in
terms O section 401 Gwrand w a pliwe designated by ibe Contooller,
irrespective of whether such bill ol entry 15 relurned by the
Controller in order 1o be adpusied as requived by the Conirnller,
proviced such bill of entry, so adjusted. o5 redelivered to the
Controller within o persod of five dayvs calculated as prescribed by

rule, aliter the day on which 1L was so relumed by e Comaaller,

Origin of goods

50.

(1} Fror the purposes of this Act goods shalf nol be regarded as

having been produced wr manufaciared in any pacticular emilory onless -

(a}

(b)

al teast 23 per vent (o such ober percentage as miay be determined
under subsectieon (23, (3 or (40, of 1he produclion cost of such
goods, determined m aceerdunce with the rales. s reprosented by

maulerials produeed and labour perfonmed;

Lthe fas1 provess in the produciion o manufaciore of such gookds
bras tuket place: sl
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il such other processes as the Mimster, on the recommendution of
the Sanister of Trede and Industry, may preseribe in respect of
any class o kind of goads, have taken place in the production ar

nanufacture of goods of soch class or kind,

i soch fereibory,

(2} The Mimiswer oy From time to time, on the eceonumendation of
the Minister of Trade ind Indusioy, by notice inthe Gusere ncrease the percentige
proseribed by subsection (L insegacd Lo any ¢lass ar kind of impored goods, or
in regard 1o any clivis or kind of such roods imported from gpacticular oy,

b which that subsection applies,

(3 The President may. Tor the purposes of scotion 56, by agreemen
with the government of any temritory, inerease of reduce the percentage preseribed
by subsection (1) of this scction 1o so far as such erritory 18 concerned, 1o respeet

of any class or Kind of goods (o which thal subsection applies.

i4) The Peomanent Scoretary may -

(a] in respect of any ex¢isable or other poods produced or
manfactured o Nanthia, or any class or kind of sweh goods, or
woy goods i respect of which cireunstinees preseribed by rule
apply, by rule iBerense or meduee 1he pereeniags presceribecd by
subsection (1)

B by rule exeonpl from aoy provision ol subsection (1, aoy goods or

any cluss or kind of pouds referred w in paragraph (o), or

(ed presenbe thal any goods, or clisss or kind of gowds, telerred 4000

puragraph (o, shall fot be regacded ws baving been prodoced or

the preduction or nanufuctane of such goods o< may be prescribed

by rule, have tskeo place 1n Murmbi

Payment of duty and rate of duly applicable

5, {1] Subject w0 this At diy shall be paid for the bepefid of the

]
In
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State Bevenue Fond on all imporied goods, all excisable goods, all surcharge
pouds and all fuel levy goods in accordance with Schedule 1 at the nime of ey
for home consumption of such goods,

(2] Motwithstanding subsecuon (1), the Commissiongr may condone
any underpayment of the duly payvable 10 lerms of that subsection, if the amount
of such underpasyment in the case of -

fa) poodds imported by post is less than 50 conts;
o ih) goods impened in any giber manger s less than NS Five, or
wh excisable moods is less than N§ Two,

Y The mast-fuvourcd-nation-rate of duy specificd o oany turiff
heading or subhcading in Part | of Schedule | shall apply 10 uny goods to which
such heading or subheading relules i such goods were prodoced or manafac lured

in any tercitory -

{a} wilh the govemment of which an sgrecment has been concluded
under section 56 and the agrecment makes provision for the
application of the mosi-favoured-nation-rale of duty i respect of

the tmpol of such goods frony such territory: oo

{h} the government of which has acceded to the Oeneral Agrecment
on Tanfts and Trade concloded in Genewa on 13 Cetober 1947 0f
in rezpect of such teretory 1he agreement apphes ax belween ihe
govermuuent of such wrritery and the Governowol of Nanubia.

{4} Any export duty which mway become pavable in terns of section
54(4) on goods specilied in Pad 6 of Schedule 1 shall. o the time of enfey Jor
export of such goods, be paid for the benefit o ibe Sate Revemee Fand,

(5) Aoy duly, ani-dwnging dury, covnterviiling dedy and safleguard
dury pavable in terms of sections 38, 61, 652 and 03, respectively, shall be paid for
the benetin of (he State Revenee Fund in agcordance with the sectian concerned.

r
i
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{6} [F the tarill heading or subhesding vnder which any goods are
classified in Puct 1 of Schedole 1isexpressly quoted inoaoy Landl em, surcharge
wem or fuel levy item or ilem of Part 2,4, 5 or 6 of that Scheduole, or inoany item
in Scheduele 2 in which such goods are speeificd. the goods se specificd inosuch
tarifl iem, surcharge item. fuel lovy item o item of thal Tart 2, 4.5 ar &, o0 in
such item of Schedule 2, shall he deemed not to inchude goods wlineh are e

classified under such tariff heading ar subheading.

i1 (a) The interpretation of Pact | of Schedule §oshall, suljea 1o
paragraph (hY, be subject to the Explanalory Nows 1o the
Harmonized System and to the Cestoms Co-operation Council
Momenclature 1ssueed by the Customys Co-operdion Council.

Brussels. froo time to tjow.

(by Trthe application of any pan of the Explanatory Nosws referred 1o
it paragraph 4, o ay addendurn thereto or explanation theneef,
s optional, the application of such parl, addendum or explantion
shall. novwithistanding that puragraph, be ot the discretion of the
Comnmssiongr,

) The Commissioner shall ohtain and keep in hes or her allice two
copies of the Rxplanatory dNotes referned to In parugoaph (o) and
shall effect thereto any amendment of which he or she is notitied
by the Cowngil referred to in thut paragraph from time to time, and
shall record the date of effecting each such moendment, and any
such amendment 5o tevarded shall, for the prrposes ol this At be

cfiective from such ate.

id)  Wheninany lepal proceerdings wny question seises us w the contenes
ol ihe Explanatory Motes referred to i parypraph ta or as w the
date upon which any amendment therete was effected in wnns of
paragtaph (¢, a copy af such Caplanastory dNotes as amended in
rerms of this subsection. duly certitied by the Comamissioner as o
trie copy, shall be pris focie evidence of the conienls thereofl

and of the effective date of any amemdiment thepero.

(% (a) fil The Commissionet may ik writing determine 1w

bt
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L] hewdings, tarl subbcidings or nems of any Schedule
under which any mpoced gomds or poods manofciered
in Namiibia shall be clussilied.

{11y The seceprtance by any officer of 3 bill of eoley or the relesse
of any goods as enlered shall be decmed ot to be a

deternunztion under subparagraph (i)

Any detcrmination made under paragraph (3} shall, subject 1o an
appeal to the High Courl of Namihia, be deemedd to be correct for
the purposes of this Act, and any amount dye in terms af any sugh
detcrmination shall remain pavable as long ax such determination

remains in force.

The Conumissioner shall within a period of Y0 days from the due
of any determination made uncter paragraph {a) o {d), or any
withdrawal or amendment of such determerion made ander
paragraph éd), publish such determinanien by notice in the Gazetre.
The Convnissioner may, when he or she deems jt expadient, in
weiting sunend any determination owwe under pargraph (), oc
wilhdriw it and muke o new determingtion wilth eifest from -

i} the date of first entry of the poods concerned;

{il] the date of the notice referced to in paragraph (o

(i the date of the deternunation made under pacagraph (ak;

{ivl  the date of such now debecminmlion: o

(v] the date of such amendment,

specificd mosuch detemiination.

{c)

An appeal against any delcrmunation made under parsgraph {a)or
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(dy, of any amendment of such determanation maude uoder

paragraph (¢, shall lie i e High Coun of Mamibis,

in An appeal contemplated i paragraph (¢) shall, sulject o secion
HH 1Y, b ioted weatlum o perioel of 30 days feom the dute of the
publication in the Crezelte of o native under paragraph (c) reiuting

(o the determmnation or amendoem which 1s appealed ot
() Sawy whee -

B a deteomination has been made or anended, as the case may he,

under subseetion §81(a) or (d); or
{b) any Talse decluration is mude for the pumposes of subscetion (8),

there shall be no hiability Tor any underpayment n respect of duty on sy poods
after a perind of two vears from the date of entry of such goods, if such
underpayment is due W the acceplange of 2 ball of eatry beaitnge an ingoroect Gl

heading. 1wl subheading or item of any Scheduole.

{10 Notwihstanding subsection (49, wny determinstion made under
subsechon {83a) fallowimg wpm an inspection af the beoks or documents of amy
impartet or manufacturer. shall be deermed o have come into operation, in respect
af lhe goods entercd lor customys and excise purpoeses, twao yeus prior to the dae

on which the inspection comawneed.
FProhibition of verfain acts in respecl of certain gnods not duly eatergd

52, Subject tothis Act, no persom shall remove. recoive. take, deliver
or deal wille or moany unported orexcisuble goods or foel levy goods unless speh

goods have been duly cotered.
Disposal of armounts of fuel levy

5. The Commissioner shull, notwithstanding seetion 51¢ 1), dispose
of any (uel levy paid in terms of than section as way be deweomined joindy by the
Minkster and any other Minister who ey Ty claim we woy such levy. or par of

L]
d . ] . - .
such Tevy, by virtue of uny provision in any other luw.

—
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Creneral amendment of Schedeles and amendment of Schedule 1

5. (N tetwithstanding anyihiog to the contrary in this Act
contained, the Minister may, subject 1o section 03(8), by notice in the Gazerte
amend any Schedule (o his Aot whether by means of imposing o oew duty. or by
ICrensing ur decrensing an existing duly. or 1o aoy otber manoer, @ order W
conform w aony muendmend made by wny other country i the common customs
arga amdd in aecondance with the obligations nposed by or under e Customs
Unton Agreement of 11 December 1999, entered info between dwe Governowents
of Botswana, Lesothe, South Africa and Swaziland, and acceded 10 by the
Crowertument uf > amibis en 4 December L9992, ar by Gr under any other apreement

eritered mlo under section 55 o0 36, as Lhe cose oay be,
{2} The Mumster oy froon Lime e time by notice 1p the Gasette -

(i) amend the General Motes to Schedule 1, o the Nodes to Pare | or to

Part 2 of that Schedule in socfar as it relates o imported goods -

(n n order W give eflect toany agrecment amending the
Cienova CGenerab Apreement on Tarffs and Trade coneluded
ab Ciepeva on 13 October 1947, or 1w any wgreement
concluded under section 5%,

[ind imorder W give effect i any request made by the Minesler
of Trade an Industry;

(e aeder to give cllvctw ary amwend oot 10 the Explanatocy
Moles 1o the Haononized Svstem or to the Custenns Co
cperation Council Nomenclatare referred to in seclion
S1{7h or to the Nomenelature st out 1n the Anncx w ibe
Convention on Nomenelature for the {Classification of

Gueds 1o Customs Turllfs sipned in Brossels im 1950;

(vl by deleting any reference therein e any lernilery, U the
government of such termitory bas, without the consent of
the Government of Nawmibia, cancebled any preferential

cuslenns weilf rake applicable 10 any poods produced or
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manufacturcd in Mamibia, on theit being impont mto such

LeErigonys or

(v} swehien be or she deams i gxpodient in the public mterest to

o o

amend o withidaw o, 1l s wilbdewn, insers Paet 2, Part 3, Parr
4 or Pan 5 af Schedule Lo when he or she decoms ot expedien in the
public interest to do so; ot

with or wihout retrospective cftect and from o date specificd in
such notice, enduce any duty specificd inany of the Parts reterneed

I ik paczgragh (b

(i) The Minuswer tnay fronn terne o liome, when b o she decms
wexpedient inthe public ioterest w do sa, by outice i dw Gazete,
guthorise the Penmanent Scurenary © withdoaw, with or withoal
relrospectve effeet, and sulpect 1o such conditiens as Lhe Peooanend
Secrelary may dewrmine, any duty spevifigd in Part 2 or Purt 4 af
Scheduale 1.

The Comossioner may al dany e vancel, soend or suspend

uny withdrawal contermplaled 1o parageaph G,

Any application for a withdrawal comemplated in paragraph {a)
shadl, with or witlonn setrospective elffect.be submitted to G
Commassianer oot laer than 1% months from 1he date af entry Tor
horne consumplion as provided in section $9{21

The Mindster may. when hie or she deems U expeciont of o the

public imerest 1o do so. by notice in the Gozetre impose an expor duty, on such

hasis 85 he o1 she may delennine, 1o respegl of -

{)

b

any goods lended far expor,

any class or kind of goods miended for expart. ar
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any goods mtended for cxpon o cirenmstinees specilicd ioosuch oolice,

and any export duty so nposcd shall be set out i the fonn of a4 sehedule 10 such

niotice which shall be deeined 1o be imeorperated in Schedade 1as Pant & thereod

and to constitnic @n amendment of that Schedale.

(3]

{hl

{c)

{d}

(el

if)

[a) Morwithstanding anything to the conirary in this Act
contained, the Minister mely, when he or she deems ilexpedicnt in
the (il integest o do so, by notice in the Crazedre, insert Part &
of Schedule | and if so insened withdraw ar amend tha Pan for
the purpose of spectiying that any duty levaahle under any heading
or oo of Parp 1, 2 ot 4 of that Schedule shall not be levighla
wreder that Pan, but shall be leviable under that Part 8 at the time
of entry tor home consumptian for use by any person, govemment,
Ministry, sidrministration or body as may b ospecitied by bim or

her o sach nolive,

For the purposes of tlus subsectien, any amountl leviable vnder

any item ol Parl 8 of Schedule 1 shull be called an enchinary levy,

Any orglinary levy contemplated In parapraphdb) shall be paid foc
the bencfit of the Stte Revenue Fund as specilied 1o section 5001}
andd shail, for the purpeses of that section, be deemed 1o be o duly

pail in accordance with Schedule 1.

Motwithstanding section 5101, any orlinary levy paed in rospect
of any goods intended for comswmption 10 any territory other than
Narubia and which lorms part of the conumon custons ares, shall
b paid by the Comnussioner to the government of such territory

al such tunes as he or she may detenmine.

Subsgetions {01 and (7 shall siretatiy pratencdis apply to any oolice

publistied under Lhis subsection.

(i) If any amendowent made under thes section bas an cffect
whinch was nod foreseen or intended, the Minister may, whether or

oot such ametdiment hoas ceased 1o have elfeet or has lapsed in
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werms of subsection (7, after consultstion with the Minister of
Tracke und Inglustny, by aodice jothe Crenetre adjust sach amendiment
w the extent he ar she decos apprepriate, with cffect from the
date of such amendment or any later date, and uny adjustiment
cllected under this subsection shall be deemed to be an amendment

under 1his section.

{h Faragraph {a) shaull, m s far as it can be applicd, smrtaifs pusaredis
apply in respect of any amendment made by Parliament, which
correspomeds o an amendment made ander Uns section, hetore the
lapsing of such lasc-mentioned amendntent mteems of subsecinn
EhD

{h Any amendment. withdrawal o insertion magle ander this sechon
in any calendar your shall. unless the MNatonad Asseanbly, i consequence ol the
tabling in the Natonal Assembly of sech umendment. withdrawal or inseion
under scotinm &5 olherw ive delermines, lapse on the lust day of the cnsuing calendir
viear, but without detracting froen the validity of such smcndment. withdrivwal or

inscrion belore it bas so lapsed,

Agreements in respect of rales of duty lower than the general rates of duly

55.  The President may conclude an spoeement with the government
of wny tereitory wherehy rates of duly lower than the gemeral mates of duty specificd
in Part | of Schedule 1 shall. on import iote Numibia of goods speciliv inosuch
agreement and produced o manufzetured in such werritory, be applicd to soch

Lok,

Agreements with other territories

56. (1 The President may, with the government of any lerritory,
conglude an agreement W which agreement mey, notwithstanding anything to the

contrary i this Act contained, he provided that -

{a) woods produced or munufoetured oo er mported into, SNanibas
shall be admiited inbo swch territory Tree of doly or al special rales

of duty, and that goods produced or manufactoret in, or impoted
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s, s territory <hadl Be adhoitied inte Xamibia free of douty or

al speciil rules af duky:

ihl arrangements (including arrangements providing for the
prohibition. or guantitative or other limitstion o restriction on the
wopet af any goods) shall apply 0 respect of the admission of
any mowoads amita the teroitory of one of the purties trom the terriory
af the other pawty, and in respect of the entry of, and the collection
of duty on, poods on inport inte the territery of any party from o

terrntory olher tham the lerrory of the other patty, o

() cach party 1o the agreement shall be compensatecd in respect of

duly oo such goods,

ta the extent and in the manner ugreed upon bedween the partics w, and speciliced

in, the sgrecment.

(23 Payments made by the government of any lercitory o the
Ciovernment ab dNamilaa mnlerms of any agreement concluded under subsegiion
(L pshull aeerue w, and payments by the Grovermanent of SNaolaa to the govemnueng
of any weritery in wrms of any such agreement shall be made as a drawhack of

reveme &5 4 charge ko, the Sate Revenue Fund.

(3} For the parposes of this Act. any agreement which purports 1o
bave been congluded in lermes ol any Taw relating e customs and which was
being observed by Namibla onmedialely pricoc 1o the coming into operation of
this Act as being im force belween Namubia and any leerpory contempiabed in
subseciwm (1), shall ke decmed to have been cone luded under, aod 10 e subjpect

ta, the powers conferred by, this scection.

[mposition of a fuzel levy by any party to a cestoms enion agreemenl

57, ) Notwithstanding anvihing (o the coottary in this At
comtained, any fue] levy goods wlineh arg removed o the weriory
of & panty 10 any customs umion ageeermcnt conciuded wnder section
56, or brought ioto Namirhia from sy such teerstory, shall, il a fuel

“ levy has not been imposed By sucT party, he deemed W be poods
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exported fromn or poods imporied inte Mamibia, as the case may
b, and the provisions of this At reluling 1o the expore from, or
import ito, Namibaa of goads shall, subjecy to such arrangements
a the Comminzioner may i wijtiog determine. apply 1o such goods
undil such time as such foel levy 15 imposed by such parly as
provided in this Al

(b [f any pawrly 1o o Cusloms union agrecment relerred W 1o paragraph
{a) imposes o fuel levy as previded io this At tbe Commissioner
eriany, with e wpprroval of the Minisier and ootwithstinding scction
SICEY, i respect of any el levy paid in Namibia on any petrol or
disnallate fuel entered or emoved for consumption in the werritory
of any such party. pay w such party such fuel levy for any period
W renants so mpased.

(el For the purposcs of paragraph {b], the Commissioner may puay
the fuel lovy concerned omthe strength of any documents, relating
e the movement of spch peteol or distibtlare el i possession of

any person as nuy be deterouncd by the Commissioner,

Discriminalion by olher countries

58.  {l} If 1the government of any termiory has -

(a) directly or indirectly impoesed any duty, charge or restriction on
any goods entirely or parly produced or manufactired in Nanibia
and which 13 not imposed upon similar goods produced or

manalactured 1o uny other Wemitory: ar

{b} diseniminated aganst the commerce of Namibia in such aomanner
s Loy place moat a disadvanlage in comparison with the commeroe

oof any third lerritony,

the Minister may in order to give cffect o any recomnmendation made by the
Mimster of Trade and Indusiny, or when he or she deems 0L appropriste o i the

public 1otcrest, by notice in the {aazetie imposc -




No. 14 Crovernement Ciavete 30 June |99 95

Act No. 2, THH CLSTOMS AND EXCISE ACT, 1994

(13 ot all goods ar any class or kind of poods imporied tfrom

(he terntony whose sovernment has so acted; o
X [&

(i onall goods orany class ot kid of goeds onported, entinely

or parlly procluced or manubactiured in sueh ferrtory,

sddinionul duties not excecdiog the value tur duly purposes of such
soods, wndl [rom w date to be specilied in thw potice there shall be
paid oo such goods. upon eotry Lor home conswinption thereol,
the addnionul duties 21 the rales imposed i the notice, i addifion

to any ather doties pavable oo such goods under this Act.

oy Any sdditional duy imposed under subscetion (1] shall be sctow
in the form of a schedule, which shall be deemed o be incorporuled 10 Schedule

1 a8 Part 7 thereof and 1o constiute an smendment of that Scebedule.

(3 Secticons ST and G5, (9 and 4 18 shall seerraes rrseceredis apply

i agspect of any amendment made undet this seetien.
Special provisions regarding the import of cigarvettes

5% (1) The Pernvanent Socrelary iy prescraly the sees anc (ypos
of containers o packages. and the manner in which cigareties shall be packed for
tperd ks Nannhia,

{2} Mo persan shall, subject to subscotion {3, DOport any clganeties
mto Mamibia unless such cigureties hawe been pucked 1o0d conlainer or a4 package,
and in the mmanpet, prescribed under subsection (1), and o stamp impression o khe
form and manner determimed by the Conmissoner o wriling as been made on

or affixed to such cantainer of package.

{3} Motwithstandimyg sobsectwom (200 the Conmissivner may allosw
crgarctles packed as provided for o that subsection 1o be imporied. inosach
guanlities and o such circwmstances ws he or she may desoappropriage. without
such slamp pupressien having been made on. or affised 1o, soch contaiers or
packiges.

r
i
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(4} Mo imported cigareites shall be sold or disposed af, or renoved
froim, the customs and cxcise warchouse concerned, exec in acegrdance wath

this Act.

CHAFTER V1
ANTI-DUMPING, COUNTERVAILLING AND SAFEGUARD DUTIES

Gieneral provisions regarding anti-dumping, cooniervailing and safeguard
dutics

O i) The goods specified in Schedule 2 shall, upon entry for
omie consumption, be liable, in adiition (o any other duty payable in wems of
this Act. to the appropriate anti-dwmping. coundervailing or safegoard dutics
provicded for in that Schedele inrespect of such goods at the Lime of such entry, 1f
they are imporled from o supplier, or originite in o leroitery, specilicd in that

Schedale in respeet of such poinds.

ey (&) The impositicn of ary wnti-dumping duty in the case of
dumypang as delimgd by repulation., any countervalme duiy in the
case of subsidised export as s defined, or any salepuard duty in
the vise of disTaptive competilion as sa delined, and the rate a1
whichor the Circimstanees 1o which such doty s impesed morespeet
of wry impwrted woods sladl e preseribed by the Minister. on the

recormendition of the Minisier of Trade and Indesiry,

thi Any anti-domping or countervailing doty ¢contemplated in
paragraph (a) may he imposed i respect of the roods contcerned
with effect from the date on which any provisional paviment in
relation o anb-dumping or countervaling doty s imposed in

respect of sueh poodds under scotion B4.

t3) () When any unii-dumping., countervailing or safeguard duiy
Is impesed on any goods under this Chupler, the owner of any
such govds stored 1oa custems and excise wiarchouse shall provduce
the invoive and oiber dovuments relating Lo soch geods to the
Controller oot later thun dhe time of entry of all, or any pae of,

such goads Tor removal Trom sueh warchouse.
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{h] Paragraph {a} shull not apply enrespect of goods enlered for export

froum o costoms and excise warchouse.

{4} Ananti-dumping, countervanling ar sateguard duty imposed undder
this Chapwer shall nov apply 1o aoy poods entered ander any item specilied p
Schedule 3 or 40 wnless such item s specified in Schedule 2 morespect of such

ook,

{3} Notwithstanding section Gl A2 or &3, the Commissioner oy,
suljeet 1o such conditions as he or she may unpose in cach case, inwriting exenp
from the paymient of any ami-dumping. counteivailing or sufeguatd dury, any
goods which are impored in such cieoomstunces o i such goantitics that the
impor of such goods does not, i bis o her opimon, censbilule regular iogort of

sch gonds for nule puposes.
Imposilion of anti-dumping duties

61. (1) The Minester may from thine Wwiime by notice 1o the Crazetie
anend Schedule 2 o impose an anti-dumping doly in accordance with secton

BOL2).

(2 The Mumster oy, on the ceseamnendation of the Miniswe o Trode
and Todusiey, frome e U e Ty notive 10 the Gazerte withdraw or redoce, with
or willout retrospeciive elfectund fosuch extentas ey e specilied 1o the notic,

aoy s ti-dunmping duey tnposed under sabsection 11,

(33 Sections 5407 pand 65(R8) (9] and (100 shall mrecetis mtarndrs upply
in pespect of any mnendment, withdeawal or redoetion made under subsection (1)
of (23 of s sectiomn.
Impasition of countervailing doties

2. (L} The Minister may from time to e by potice inthe Gazote
amend Schedule 2 womposc a cownlervadliog duly in sccordance with scclion

&0 2].

2y The Minister may. on the recommendasten of the Minister of Trade
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and Ingtustry, from e to ame By notice o the Gazetre withdraw or reduce, with
or withoul refrospective effect and 1o such exiem ax tay be specitied in 1he notice,
any comiervailing duty unposed under subsection (1),

(3 sectons 3407) and 6308, (9 and £ 10) shall mraetates pratenedis apply
in respect of any amendiment, withdrawal or ceduetion made under subsoction ()

ar {2 of this section,
Imposition of saltguard dulies

63. (1 Tha Minister muy fronn lime e ume by notiee inthe Crarnetie

wmend Schedule 210 impose a sabeguacd duy in accordance with scclion 602},

2} The Mmaster emity, on the cecommendition of the Minster of Trade
and Indwstry, froom Lime e time by notice o1 WUie Cezetee withdraw o reduce. with
or without retrospective effect and to such extend s may be specified inthe ootice.

any safogudrd doty imposed under subsection {17,

{3 Secooni 3407 and H5(8}, (91 and (18 shull sreetis mretarcds upply
in respect of any smendoent, withdrawal or reduction made under subsection (1)
ar (21 of iRis section.
Imposition of pravisional paymen|

64, (11 The Minister may by notice in the Cazelie -

(i natify that be or she i< investiganing the impesition of an anti

dumping dity or a countervarling dwly on goods imporied from a

supplier oF originaling in a tereitory: and

(k) impose d provisional paymnent in respect of goods conlemplated

in parsiraph (w) (or such period und for such amown,
as e or she may specily in sich potice,

2] The Minister may, by notice in the Guzente, extend ibe period for
which the provisional payment is impozed under subscetion (11003, or withdraw
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o reduce it with o without retrosprective etfect and 1o such extent as may he

specifeed in e notice.

(3 Any provisional pavivent imposed ander subsectan [1h) shall,
al the sime of entry for home consamption b gomds sibyect 1o such payment. be
praid as security Toc or may be sel off agzainst dw aooum of, aoy anti- dumpiog ur
countervalling duty which may retrospectively be impesed onder seetion 61 or

12, s the case nmay be.

{dh I no unti-dumping or counlervailing duty is unpused belore expiry
uf the period Tor which u provisional payimenl uncler subsection (1B inaekion
te the goods concerned has been imposecd, the ameant of such payment shall be
cetunded.

(57 If the smount of any provisione payment imposed ender subseclion

P B} o goods -

[2) excceds the amount of aoy aoll-dompiog or countervailing duky
imperscd on such goods under section 61 or 62, 1he amount of the

differenee shall be refonded; or

(1) t5 Jess than the amount of the ann-dwmping or countervailing dny
noperscd as comomplated wparagraph G, swch sharlfall shall be
wriffen off.

CHAPTER ¥11
AMENDMENT (F DLTIES

Time when new or increased duties become payable

65, {1} The Minister may at any tine in the Nagonal Asscibly
table o tusation propasal vmposing any new duely utsdee this Aot or inceessing 1he
cate of dury payable upon any gonds specitied in the proposal, o any amendoent,
withdrawal or insertion made under this Act, and such new duty ar increased rie
of duty shall, subject io subsection {21, from the time when the proposal was <o
tabled bf.' pavable on alt zonds which have not a1 such time hoen catered for home
uunsmﬁi:t[iun.




HH)

Crovernrent Goestle 30 Tupe 995 M, [ W00

Act No. 0, [T CLSTOMS AND EXCISE ACT, 1998

£2) When e Minister, under subseqtion ¢ 1), ahles xaxaion proposal
relating Lo Ingrarted or cacisable gonds, any poeds whiclihe Mioiser may specily
in such proposal for the purposes of s subseclion shall, thaugh entered for
home consumption prior (o the e of such proposal and nowithstanding tha
such fonocls have passed our of custons and excisc eontrol, hegonie Nabbe to the
new duty imposed or 1 the difterence between the rute of duty i the time of the
tabling of. and the increased rae provided for in, such proposal, it such goods
have al the titoe of the twbling of such proposat not been delivered from e siock
of an importer. inanulactorer o such el of dealer as the Minisiee iy i sucl

proposal speciy.

{3} For the purposes of this scelion aoy soods shich are specilied by
the Minister inoany Lesation proposl for the purpeses of subsection (2 and
which, al the Linke of 1he labliog of such proposal are i tezonsil 40 an inpérler,
manulsctorer or a class of dealer so specificd by tbe Miovster, shall be decmed to
torm part of the stock of such importer, manufacturer or dealer, as the case iy
he, notwithstanding any terms bo the contrary of ooy contruct relating e the sule

ar delivery of such godnds.

§4] When the Minrster kas specificd any goonds o any axation proposal
for the purpascs of subscolion (2], every Impedler of memutaglurer or dealer

spectfied anoswch proposal shalll in respect of any goods saospecified -

() fewthiacith take stovk of all such coods in bis o fier stock 2 the
e when the proposad was tabled. and make o clean, accure

atd separe record of such impoened amd excisable poods:

{h} within seven days from the dite on which the proposal was tahled
under subsection O, deliver w the Contmoller o swoern stalcment
comtaining o descripuion. iocluding tw guantities, of swhb imported
indd excisuble goods separalely, which were in his or her stock ut
such time. and any other Informalion which the Commissioner

may requine of such importer; wod

f) upen o hefore the Jast working day of the menth fallesang the
mesnil i wlach the propesal was tabied, pay o the Comroller the
arppoint of ¢aty payable by hivg ot her under subscction {23 g
pespect of the poods concerned,

Lyt
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If the Minister, in any taxation proposal for the putposes of

subsection (2), states that any goods specified in such propasal shall be Liable 1o

the dutivs so specified, if they ave not been delivered from the stock of u wholesule

dealer ar the tinte of such prapusal, then subscction (A7 shudl apply to the stock of

such whalesale dealer and of any retadl Jesder conducting his or her business on

Lhe same premases as such whotesale dealer,

{6}

The Commissioner may. oolwithstmding subsection (5], upon

production by a wholesale dealer relemed 10 in thet subsection of such proof as

the Comnussioner tay reyuire. exclude., for the purposes of subscotion (27, from

thie stowvk or the [abiliny for paymem of duty of such wholesale dealer -

{a)

{bl

(7]

{3

(2]

{c}

2 ]

s1ock of a claws or kind which ace =01d by such retail dealer only:
and

such propoion of the Lotul duty payuble by such wholesale dealer
as 15 represented by the proportion of retail sales 1o dotal sales of
the goods concerned durning the period of theee months immediately
preceding the daie of such proposal, such propomion w be
calculated on the basis of quantities of each commodity concerned.

For the purposes of this section -

“dealer™ means any person who deals in any gowls t which this
Actrelates and includes a club iy co-operalive sociely of uuy nature
O iy atatulory body:

Ueetai] deuler” means, subject 10 paragraph (el uny dealer who
deals i, or who heids o licence under any Taw 10 deal i, as the

Case oy beretol quantinies of goods;

"wlelesale dealer” nieuns any dealer who deals i, o who holds a
licence under any law 1o deal 1o, as the case miay be, wholesale
quamities of poods, and the business and stock of 3 wholesale
dealer shalt be deemed 1o include the husiness and stocks of any
retalh dealer who conducts business on the same premuses on which

the whalesale dealer conduwets his or her husiness: and
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(el Ulelver™ melndes sy loom of delivery, exclucing rroditier

LS L {'n".?]'f.".']'l.f!-f!rn'.l.l‘[ _|".|'|'J.'l-.".'{'.".'.'!.'l’.'.l"l:rH'.l'I.

(&) A notice o the Gazefte by mens of wlhich the Minister under
any provision of this Act umends any Schedole, imposcs any new duty, or amends
wrowiihdraws oy existing duty, shall, notwithstarding subsection (11 be tabled
by the Minisier in the Navonal Aswembly within o period of 21 s atier the
prremulzarson of such notive. if the National Assembly is then i ocduinary session,
i 1 the Natonal Assembly s not then 1t oedimary session, within g period of 21
diaws after the conuncncement of i next ensaing ardineoy session. ancd shall remain
oon Mhe Table of the Mational Assemhly Tor s perioud of noc less than 25 consecut ve
duys, and 1f that scssion is terminated before such period of 28 days has Japsed,
such natice shall again be dabled i the National Assemishy wilhan o period of 2]

diays after the commencement of its next ensuing ordinary sgysbon,

(4 M the MNartonal Axsemibly, durmg e perwd ol 28 days relenred Lo
N subscotion [B), passes o cesolateon celatiog 1o dw notice on 1l Table as
contemplated i that subsectwn, such resolulon shall nol afteet the validiny of
anyibing done inteons of such notige untiihe duale immedialely prioc wthe e
upl which sech resolution was passed. or fo aoy rigls, privilege, obligation or

Diabilivy acquired. uccrued o incurred al such dute in tenms of sech nolec.

107 I5imany Jegal procesdings any guestion arises ias 1o wheiher the
Minister Tes in fact tabled a Lasation proposal o a copy of 2 notice as deseribed
iy this sectiun, o a8 W he nme when such propoesal or notiee was zhled, or as o
Che particulars contained in such proposal or notice, s copy of soch proposal or
notive, cerlified by the Scerctary of the Nationul Asscmbly to be o true copy, shalbl
b prime faeie ovidence that such proposal or notice weas wahled, of the date epon

wlngh it was tabled and of the particulars contained therein.
Contract prices may be varied to extenl of allecation in duty

66, (1] When wny duly on any goeds s imgosed or mereased.
hirectly or itdiregtly, by the amendimeat iy manner of any Schedule we s
At el such goaats, in puesuanee of o contous! rmade belore such duly or increased
ety bescame payable, are Bereatter delivered o and accepled by the purchaser,

the seller of e goods miy, 10 the absence of an agreement e the contrny, recover
n
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Teom the purchaser, in addiion 0 the contracy price, a sum equal 10 any additional
ameunt paid by bim or hee by reuson of such duty so imposed, o egual w such

IeTease,

(2y  When any duty on any gocds is wathdrawn or decreased, direcily
or incirectly, by amendmend i any manner of any Schedule to this Act, wnd such
goods in pucsuanee of a contract wwade before the withdrawal or decrease becamne
wffective, are thereattor delivened 1o the purchaser, the purchaser of the goods
may, i the absence of at agreetivod wthe contrary, 11 the scller has o respecl of
sugh goods had the benedir of the withdrowul or decrease, dedoet fromthe contract

prive a swm edual to such duly so withdrown, or equal o such decrease.

(3 This seclion shall alst apply 10 o contret Tor the hinmg, leasing or
use of any goods lor the purpose of rendering a secvice at a centract price, and the
expressions “seller” and “purchaser™ shall be construed as ncluding the person
by whom and the person 1o whom the goods are hiced or keased, or the senvice
tendered respectively.

CHAPTER VIII
ETICENSING

Licence fees according to Schedule 8

67, () oo peeson shudl perform any uet o relation o, or be in
posseasion of or wse anvibing in respect of, which a licence s required vnder this
Act. unless be or she hos obtuined the appropriale licenee prescribed in Schedule
8, which licence shall not be issued unless the licence fee prescribed in that
Schedule has been duby puid.

(2] Tl -

() [CQUIFEMICTLES,

(k) form of upplication,

[c) applicution fec;
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procedures relating to the application, includiog the period of Gow
alleweed for the pranting or redusad of the applicaton; and

the Torm of the lcence.

pertaioing o any licence relerred wom subsection A 1, o0 the granting ol such

licence, may be prescribed by regullion,

(3)

An upplicatien for a livence refemed 1016 subsection (11 shall, 1o

the fom and in aceerdance with the precedures prescribed by reaulation. be

cuhmiteed 1o he Commissioner Tor consideration.

()

The Commissioner shall consider an upplication for a licenee

subrutted im terms of sithsection 30 and may, suhject 16 subsection [5) -

Cat

(k)

(c)

e

(5%

cefuse ihe licence; or
grant the Lence; or

eriil the licenee subpect o such conditions as he or she may

dewerming: or
eeter the application to the applcant with a request for futther
particulars relating o the apphcation as the Conunissioner may

AL et Ssary.

The Comomsswmer may, subpecl 1o an appral w the Minoster, refuse

any application for the granting of & new hoenee or any application for tiv renewal

of an existing Deenee, or may cancel or suspend for o speetbied period any existing

licence, if the applicant o the balder of such licence, as the case may be -

[a)

ik

n el

has contravencd or failed o comply with uny provision of this

Aol ar

has been convicled of an offence under this Act; or

has been convicled of any offence of which dishooesty 15 an

clement,

F al

r-
v
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{5} The Minister may. whenever he or she deems it espedient in the
public inerest to do so, by notice in the Gazede umend Schedule 8, from such
date and subject W such vondivens ws he or she may deletmine and specify in

sach notice.

{1 Sectons 5407 ) and 6508, (Y] and | W shall mrtatis miretands apply

in respect of any amendment maede under subsecuon (6) of this scetion.

Cuosloms and excise warehowse vences

6k (1] Befure an application for the grinling of a customs wnd
excise warchouse licence shall be considered 1he person applying for such biccneg
shall fumish to the Commissoner securily 1o such manner. oo, of such nature

and 1o such amount as the Cornmissioner may 10 writing deteomine.

3] The Comnussinngr may -

{2y atany thionein whling require (e hulder of & licenee referred 1o in
sibsection {1 alter oo renew e niecner., I, oakue o amount
of any securily contemplated i that subsection u such mannur ax
the Commissiomer nzy detcaming: or

(h)  byendorsement poront a [iccpee to be transfermed From one custons
and cxeisc warehouse 10 another customs and excise warehmise
in the ares controlled by the same Controller and inthe possession
of ihe person to whom the liccnee has been ssued, but no castons
and cxedse warchouse licence shall be icansfecable from one person
to another.

(3 (al Mot mnfe than one licence shall, subject o pacagraph (b,
e dssued in respect of any customs and excise warehose,

(b The Commissioner may, nowwithstanding paragraph {4) and on
such conditions as be or she may in cach case impese, issue o
licence Lo the owner of oy cusioms and exclse storage warehouse
in which fuel levy goods are swred, and 10 vach persien who ohtuins

. for disinbulion Tor his or her own geeount such zoods from such

wirchowse.
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{e) The owner of a warchoitse relerred 1o paragraph (a) who Is
licensed s comermplted in this section shall, subject to paragraph
{d}, b bable forhe fullilment of all obligations vidder Dds A in

respect of or relating w such goods in such warchouse,

(rid Euch porson o whom a licenee 1% ssued wnder this secuion shall
be lable tor sny liabiliy incurred ander this Act In respect of

aongls 1akenr or removed by him or hee from such warehoese.
Apgricoltural distillers

&9, [ After the commencement dade of this Act a licence under

this Act as an agricultoral disiiler shall not ke granted (0 any person -

fa) weho Juad 1od g any e Belfore suchconunencerrsent date been licemsed

as an agricodiocal cistiBer umder any b relaling o eXsise: or

{b) wiha, after such comanencement dare. has for any cordinuous period
of ime of imore than twelve tumihs not Been the holder of a fivence

s an ugriculineal distller issned under (his Agt.

{2) No licence issued under this Act (o any persan ax an agriculural
disitller may be translerred o any other pevsan of ffom ane Gem w another,
exgluding -

(i) in cirguitstance s which the Commissiomer miay deem exceptional
ancl appropriate; o

(hyl i the cvent of the death of the liccosee o Uwe exproprialion in
terms of the Expropriaton Qrdinance 1978 {Ocdianee No, 13 ol
197871 of « facm i respect of wlidch the flicenee was ssoed, with
the wotlen permission of the Comoussioner and subject o such

conditenms as bee or she may deteroine.

K () Any licenge ssued under fhis At o any person ax an
agricultoral distiller shall, subjecl w subsection (23, lupse upon

the death wfthe leensee or upon convicbion of the heensee of uny
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offence under this Act oc any Lw celating (o 1he illicitmanulaciure,
cartiage. supply v possession uf imoxicating liguoer.

{h} Faor the purposes of this subsection the imposition of a ponalty by
the Commdssionsr under saction 101 shall be deemed to be a
conviction wnder this Acr.

(4] Subseciions 4 2] and (4] of secticn M0 shall ool upply 1o the case of
an agriculural distiller whe aonually produces aquantity of spirits which caceeds
a guantity detcrmined by, and who produces such spicits for o purpose approved

by, the Permanent Scerctary by nuile.
5ills to be licensed

M. (b Noopesson shall, sabpect to subsection {23 own or have in
bix or her possession or under his or her coneeod ary sill, except under a licence
prescribed in Schedule 8 and subject w the rabes, issued in 1he ape of such
peerson,

(2 Meobwiatharanding subsection (11, the Permaneny Secratary may by

rile cxempt from all ar any of the provisions of subsection (1) -

(it any licensed sull mpakee 1 %0 far as any stll maoufaclued or
tnported by amy or Ber for sale and i1 s or her possession is

cotveried; or

(bl any porsen im se fur as any sull s concerned which he or she has
proved (o the Permuncol Secretiary 15 im his or her posscssion solely
2% a curiosily or ornament of s used solely for any such purpose

a% the Permanent Scorelary may so prescrib.

(3 Subsections (2] and (3} of sechon &9 shall aratais mutardiys apply
i respect of any lecence 1ssucd inrespect of astill under this Act to any person ko
whom a heenee as an sgocaltoral distiller under this Act bas been or had at any

time boon tssucd.

Y Subsection (3], shall not apply 1n espect ol any leence celating to

iy
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a sl which ix beld by uny agrivaltural disaller referred o subsection od) of

section 6%,

{5} fak If any agriculiwesl disteller 1o whoot o livenee 1o respect of
i still bas been ssued andee s Act volunlarly surreoders such
st the Minister, the Commuissioner may. oltl o moneys
appropriafed By Pucliament Tee the porpose. pay w Dim or ey, as
compe nsation. such an wmount as the Commissioner deems t he

the: curreol markes value of suck sl

ib} IF vy persoon has serrerdered any still as comtemplated in pampeagh
{ap, o Peeoee toeossen bl b e used by i or hes anths capaciny
of an agrwultural distitler shall after such swrender be pranjed to
hir or ber unless 3 new licenee s an agrgultural disviller has,

arter sush swrrencder, Teen issued 1o hne o ber ander this Acn,
il Any sull surrendeeed ws comtempluted in this subscolion, or
abarclered by uny agriculucal distiller in sy other manncr, shali
T clesrroved b 13 Coamumissicner,
Spectal warehouses for the manuBzcture of wine

T Noperson shall manufactone wine, cxeepl -

{iL] with the written permission of the Commissicnes o ognucingg

WAL, 113 ctistors and excise manufactunmg warchoyse: or

{h} itn a specil custors wred escise wirehoose Tor e ol e of

Wi,
leensed under this Act,
Confainer depol liceises
T2 i1 o person shadl sicre o wnpack, or pack lor cxport, any

containgr as e Commissioner may mnowriling specily, CXeepe ator incontiieer

depot lgensed under subsection [2)
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2% The Comnpussioper may. subject o such conditions as be or she
muy incach Case impose. license, Tor such nenod as he ar she may in ¢ach case
detcrmine, sl uny place designated for such purpose under this Act, comainer
depots approved by him or her for the purpose of storing, unpacking or packaging

ot containers contemplated 1n subsecuon (10

{1} No application for o comtainer depot licenee under subscction ¢ 23
shall ke granted unless securiy ot the manoer, foroe galure o wmount g% e

Commassioner may i writing detémnanne, 1s fuenistbed.

{4} The Commussioner muy il any Wme 0 wTiling require il e
manmer, formm, petace o snount of the seeariy contemplated in subsection (31 be

altered or renewed insuch manner as he or she may determine,

{5} The Contraller may require any contaper coptemplated in
sabsection (110 e detained i any contamer depaot licensed under subsechion
{23, for examination of the container or of 15 contents as the Cootraller may
determime.

Clearing ggent licences

FE AN Mo person shall, for the purposes of section 40, for reward
mike entry of or deliver a hill of crtry relating to, any goods on behalt ot any
itpotter or cxpocter of goods, as the case may be, unless soch persen is lcensed

as i cleanng sgent under subsection (23

{2} The Comnvissioner may, subject to such conditions as may he
prescribed by cule, apprave and license any person applying 10 he licetsed as o
clearing weenl Ioe making cotry of, or for delivering a bill of enaey relanng 1o,
gorrds on beball uf an Imperten or exporter of poods, ws 1he cuse may be.

{3} Buelored uny porson may be licensed as a cleaning agent under
subsection (21, he or she shall fumash secunity m the manner Yoom, nalure o

amount s e Commissioner 1y feguime,

{4} The Commissioner may al any Gme i wriling cequire that the

munncr, fom. nalure or amoeant of security conlemplated i subscciion (30 e

In
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alicred o renewnd e aweh meonee as be or she may deteomine,
Licences to search wreck or w search lor wreck

T4 (D o person shall search, or scarch for, any wreck
vonlemplited 10 section [22{1), unless he or she has been heepsed by the
Clommissioner Le o search and bas fumished seeurty in the manner, forn., nature

or amount ax the Comnussioner may require.

12y The Permanent Scerctary may preseribe e cireanstaoces under
which and the cenditicns on which, ingluding the fees poyade, i1 any o Hoenge
may be issued to sany person cotithing ham o hwer 1o seaech for, or w0 searcl o
cxplore. uny wreck contemplated inosubsection (10, and may so peescribe the
formnd such licenee, bt nesuch licenee shall give the holder thereot the exclosive

ight to search for, or to scarch or explore, any particular weck,

{3y The Commtissioner may al any hoe in writing reguice fhat the
manner, form, matare or amownt of he secaeity contemplaed in subscetion 11 be

altered of rengwed in such mammer as he o she nwy deteninine,

CHAPTER IX
VALLUE

¥alue for customs daty porposes

75. (LY Sulyect o has At the vadue Tor customms duty purposes of
any impeded goods shall, within 1he meaning of section 76 and a1 1he time of

cotry for home consumption, be the teamsaction vidue of such goods,

(23 M the value of any individual ilem of any imporicd goods,
contemplated in subsection (1), - -

(1) X5 One o moie, such vadue shull for the purpose of assessing the
e of dury payable, be caleulated and appreximuted o the
neargst MY, any amount of SO cenis or less being disreparded for

' the purposes of such coleulations and sy amount of more than S0
cents being regarded as NS One:
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(b lgss than 5% One, sneh value shall be decomed to be % O,

{3} Unless the context olherwise indicates. any refercnee i this Al
to customs vailue o o value for duty parposes, 0 relation 1o imported poodds.

shall e deemed 10 be o reference to value tor custones duty purposes.

4} HY LF the tramsaglion value of any impocled poods connot be
avcertvined wnder section 76 or baxs been icortecthy ascenained
by the nnporer, the Commissiener inay in wriling determine o
vitlue, wluele vidae shall. subject we s right of appeal to the High
Courl of MNnibria, for custoans duly panqroses be deemed o be the

vitlue of such goods.

(hy The weceptance Ty any oflicer of a bill of entry or the release of

any goods as eotered shall net he deemed to be a determmination

uticler parszraph {0

{e) Any deterinination micle inder parazraph (ai shall, swhject to that
pacagriph, be deemed 1o he correcl Tor the pumoses of this Act,
and any amewnt due moicems ot any such deterevination shall

remc piyable as long o soch determinediom remams m force.

(33 The Convmissiones mag. when he or she decow 1 expedient, bl
subject woan appead to the Thele Cowrt of Mamibia, amend or withdraw any
determnation cenlermplated i subsection (4] and make & oew determination with

clect ITom -

[a) the date of first entry of the poods coneerned;
bl the dare of the detcrmipston made under sohsection (45,
T53] the dhitte ab such new determinulion; o

(dy b alide o s e nachment.

{fn An appeal conwmnplated in subseetion () o (5 shall be oewed
within.a peried of 30 days [rom e date of the determinalion, amendment oc

withdrawal, 0s the cose may be.
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{7 Except if -
(2 a deteomination has been made under subscetion (4)a) or (5); or

(b} any fulse declaration ix made for ibe purposcs of suhsectian (4) or
{5}

there shall he ta habiliy tor any underpaymen of custonys duty o any goods
after o period of two years from the date of emry ab such goods, it <uch
anderpayment is due o the aeceptunce of 3 bill of ciry beacing an incorreg

custons valuc.

L8] Notwithstanding sobssecnon (7, any deternlammmon made wnder
subscotion (4100 following upan an inspection af the bouks o docutents uf any
mmporter shall be decmed to have come into operidion i respeet af the goods
entered for gustoms purposes, on any dale bwo pears poor w the date on wheeh

the inspoction commenced.

(9 () sotwithstanding subseetions {11 and (4], the vulue [or the
purposes of the duty specilied in Section B of Part 2 of Scliwdule ]
shall. in respect of imported goods {olhier 1han peods entered io
terirss of e 41218 of Schedule 41, be the ransaction valoe
thereod plus 15 per cent of such valoe, plis any aonr-rebated
custoomes duty payable inowrms of Fagl L and Section A of Part 2 of
Schedule | oon such goods, bt esgluding the duty om soch poeods

specified imthal Section B

(b Subsection (1)) or {31, a5 1he case may be, of section TH shall
srletittl prtatelreefis apply 1othe ascertaining or detenmination of the
vilue for the purposcs of the doty specilicd in Scetzon B of Part 2
of Srhedule | i respect of any imported goods entered in lerms
o iter 412,18 of Schedule 4.

Transaction value

Th. i1 Subject to this Act, the transaction vialue of aoy imported

griacls shall be the price actually paid ot payable in respect of the gouds wheo
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sold for expon 10 Namibia, adjusted under section 77, subject theeeto that -

()

0y

[Full]

i

{1}

Where are o eoseeictions as 1o the disposal or e af the poads by

hg buyer other than restrictians which -

{i} acd M eeed or oeguired by s
{3t] it the peoppaphicad arca in o which the goods may b

resold; or
(i) do not substanially atfect the value of the goods;

the <ale or such price of the goods 14 nol subject © any lerm or

condition for which o value cunnot be determined;

nir pitrl o the procecds of any dispesal, use or sulsequent resale
of the powds by the buver witl seemue dircetly o indirectly 1o ihe
seller, unless an appropreate adjustment can be made under section

T and

sibject 1o subsection (33, the seller and the buver are not refaed

withun the meaning of subsection (2304,

(i) Fur the purposes of subsection (1), 1w persons shall b

deeme:d Loy be related only it -

i they are offivers o directors of ne another’s busingsses:

fii) they are legally recognised pariners io business:

(e 1w one is emploved by the other:

tivy any person ditetly or indicectly owns. contrels o holds
Mive pet venl or mere of e equity share cupital of both of

rhemy;

v cne uf them directhy or mdirecily contrels the other:
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vy Twtleof them are divectly or indiectdy controlled by o thied

EHET IR

fwil]  loevther they dicectly or indirectly conirol a thicd person; oo

(wil)  they are members of the same household.

(B Persems who are sssociated in buesiness with one aoother in such a
manmer that e one 1s the sole apeol, sele distribulor or sole
voncessionicy. howeser described, of the other shull be decmed to

ber related anly i chey are so deemed moterms of pargragh (),

ey Lvery importer of goods which we not exempled by rule shall,
when making eniry of sucl gonds, declure, in wecordance with the
procedures preseribed by male, whether or not he or she is related to

the supplier of the goods within the meaning of this section.

(3 Notwithsianding sabsection (1), the Eaet that o buyer and a sellee
are refated within the meaning of subsection (23a) shall not initself e a grougul

for not accepling the transaction value, if -

{a) such relationship did ned influenee the peice paic or payvahle: or
(b the impsarter provees that e transacteon valoe closely approximates to -
(1 the transacton value of 1dentical or similar goods sold at

compurible rude and quantity levels w unrelated buyers
in Mamibia af or whout the same time a5 the goods w be

vitlued, or

(i} the vdlue, ascerained mterms o sobsection 71, of identical
or similar goods imparted ol Namibia at o ko e

saine time s the goeds to he valued: or

(i) thevaloe, gscetained intems of sobsection (&), of identical
or similar gonds impaded iote Namibia ot o ubout the

same time as the goods to be vahed.




0. 19tH)

Qovermmen Giegtie §H1 Jung 1998

L5

Aot o. 20, 19595

(4}

thi

(<l

(X

(bl

L)

CLITOMS AND EXCISE ACT, 1998

(i) LEthe tramsacticon valoe of any impoded goocls cannot be
wscerlained in erms of subsection 08, sech transaction value shalbl
b deemed 1o b equal to the price scioally paid or payahle for
Wentical woods inoo sale for expocl lo Nanibia ar 1he same
comperial level amd i sulstantially the same quaniity, ancd
exporied al or aboal the same fme ax the poods 10 Be valued,
which price shall be adjusted, wilh reference w didlerences nany
ceasts und charges relerred o o section 77, on accounl of diflerences

in distances and modes of transport to she port o place of cxpo.

If nat sale, reforred o m paragraph (o appears 1o exdst, o siale of
wlentical impoerted aoads at clither o different commercial or
guantity level, orata differen commereial level und quantity bevel,
adjosted 1o compensate for such differences, shal be usced o

ascertaln fhe Innsaction valle.

It in the application of this subscorion nrore than obe [ansacion
value 15 uscertyived. the lowest value so ascertuned shall be e
transacton value af the goods (o he salued

[l If the transactan valuc of any imported goods cannot be
ascertaingd in toems of subsection (4. swech wransaction vahe shall
b the price actually paid or payabde for similar zoods in 4 <ale Loy
expon o MNaoubiar e same cotmmureial level and in substatially
the same quantity, und exponcd at or abont the same ime as U
goods 1o be valoed, wlach price shull be adpeted, winh referency
to differences inany costs and charges refeered o in section 77,
on aceout of dalferences in cdastanges and nesles of ansport 1o
the vl oF place of ¢xpor,

It oo sale conteaplated o parogiaphda) appars Lo exis, paagraples

(b and (o) ab subsecion () shall wudahis matandis apply,

(i) I the teanaction viue of any impoocd goods cannot e
ascertiumed in wons of subsection (51, 11 shall e ascertained in
teoms of subsection (71 o, 10 vinmol be ascenadoed in termes of
cither subscetion (51 o {700 10 shall. subject w0 paragruph (B be

ascendmed m woms of subsection (8.
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i borwithstunding parageaph (a). the order of upplicaion of
subsectrons {7) wid (87 shalll at a vequest in wrilng made by e
nnpeorter coneerned and delivered to the Commissioner, be

(EUTIENL

(M (2] Il the imported poods concerned, or idenfical or simalay
imponted goods are sold in Nanibia iothe same condition inwlich
tey were when impoented, thie ransaciion vulue of the onporied
goods o 1erms of this subsection sTall be egual wthe unit price m
wiuch the hoported gomds, or identival o similar impered gools.
are seld i Namibia in the greatesl apgregale guantity and o o
ibout §he e of impon of the goods 1o be valued. by the importers

thiereol 1o persens mol related o thenw subjeet e deductions for -

(1) commissions asually paid or agreed 1o be paid, or adeitions
usually made tor profit and general expenses, ncluching
the direct and mdirect costs of meacketing e goods relative
L sales 1o MNanuhia of imported goads af (he sarme K ar
class @s the poods o be valued . iespective of the couneey
of expuarl:

i) thie vosts of tramspoertidion, loading, unlosding, hundling
ancl ipsurangs. wnd associded costs incidentul 1o the
transpoctilion af the pouds [roo dw port or place of exporl
n the country of cxport o Lhe importer’s premiscs in

Namibia: or

(i) any cutics or axes paid or payable i Mamibba by reason

of the tmpart or the sale of the goods in Samibia.

(bt Il neither the mpoded goods, nar identical nor similar impoaed
goods, referred to 1o parigraph (al arc sold at or abowt be time of
import of the goods 10 be valoed, the transaction valoe of 1he
mnported goods in lerms of this subsection shall, subjeet to that
parazraph, he cgual oo the wnit poce a0 which the imported or
identical poods, or simtlar imperted poods. are sold 10 Namibla o

. the sarme condition as that 1o which they were when tmponed, ut
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the earlicst date alter the import ol he poods to be valued, but not

Latcr than 90 days after such date of unporl.

If nevher the imported goaods por identical nor similar Impaorted
aends relerred o in paragraph (a0 are sold m Namibia in the same
condition as that in which they were imported, and 1f the imporier
I sribing so reguests, the wansuclion videe of the impoerted goods
i Lerms of dhis subsection shadl be vgual W the unat price at which
the mipoed goods, afier further processing, are sold m the greatest
agerogaie quantily ta persons ul Namibiz not eelated to the sellers
al such poods, doe allowanee beimg made tor the value added by

st processing amcd the dedictions refereed toay that paragraph.

The transaction value of any oported goods in erms of this

subscetion shall be cqual 1o acomputed valoe, which value chall be computed by

means of ioformution supplivd by the producer, to e satisTaction of Lhe

Commssioner, and shall consist of the sao of -

]

bl

(i}

the cost or value of nratertals and manufacture or other processing

i producing sweh goods:
the cost of -

(il packaping, including that of the labour or materials

concerned; and

fivg comtainers which are dealt with s, for customs puarposes,

being one witl the goods concerned,

e walug, apportoped o e impotted goods as deemed appropeiate
by e Camiussaener, with due regard o aby relevint reguest by
the inporter. of any afihe follewing goods and serviees if sopplied
direct]y ur inclireetly by the impocter frew of charee or uf reduced
vost, lor use i connection winh the praduction or sake for eaport
of the nopoeried goods, mose Lar as such valie s not been imelocded

n the poice actoally paid or payabde norespect of -
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a0 imalerials, components, patts and sgmular anicles farming

part of ihe imported poods;

fil too) g, clies, moaudds and sivalar articles used in she
produgtion of e inporied poods,

(1) materials consumed in the prodection of the imported

poods: or

(iv)  enpineecing, development work, art work, Jdesizn work, |
pHams and sketches uncertaken el Tees than in Naaniboa
and necessury Tor e production of ihe impocted gouds:

(d} the cost ol rrunsportution. loading, unleading, handling and
insurunce, aed associated costs incidental o the delivery of the
imported goods o1 the porl or pluee of cxport o the couniry of
export, and the placing of such goods on beard ship or on any
vehicle, orin o container ax defined in section 1{2), at such pod or

pluce: or

() an amaunt for prodit and genceal oxpences cqual fo thar generally
applicahle to the sale of goods of the same class of Kind as the
imparted goods, which are iade by producers in the counry of

cEnl

{9} IE the trunsaetion value of any imporcd goods cannmol be aseetaine:d
in terhs obf subsection (8], the Commissioner may determine such vahee on the
Pasis af a previous deteemination or, if me previous determination cxists, Ty (he
application. as he or she may deent reasonable, of any owaner for ascerlaining
e tramsaction value jo terns of subsection (13, (3008, (7000 (810 us 1w case
miy be, subject thersto that such deélermmution shall oot be based on -

Lk the selling price in Namihio of goods prodoced 1o Naribiu;

tht A systenmt wiich provides for the acceptance for customs purposes
of the bigher of vweo alternatve values,

I."'”
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el the sclling price of poods oo the domestic markel of e Contry

at avigin or of exporl of the imported gombs,

{d} the ¢cosl of prodocizon, other than compuled values which have
hean determined for klentical or sumilur goods in accordance with
s brseciaon (8]

4} the prive uf the goods Tor export (oa country ather than XNamibis;

i b SySeL el rnimun cusionas values: ot

{ah arbitriry or fentiows vidaes,

(1) Porthe purpuses of sWbsection (Didaliing oo (250d) -

{a} eonds which wre expoied Lo Ssumibig from any country, bul which
pass in drunsit throuph another country stall subyiect Lo any
conditieons which muy be prescribed by nule. be deced o liuve

hecn cxported directly Trom the lisst-rentioned countor; aad

14 the port or place of cxpord referred W therein shall be the place in

the conntry of cxport 15 sueh goods -

[} are packed in g container as defingd inosectvon [{2) or, bf
no se pracked i a contuner, placed on baard a ship ar on
any vehicle which comveys such pocds from ar aceoss the

boerpder of xuch conntie: or

811 il they ace ships or vehicles and are moving under their

ol povwet, binally leave such country Joc MNamihia.

(1Y Focthe pucpose of this section and o section 77, unlessthe contexd

olherwise indivales -

“Buving commission”. in celation w impooted goods, meaos any e paid Dy an
Cimiporter 1o his o ber apeo Tor cepresentiog bim ee ber abroad in 1he pureluse af,
and the payment in respect ol The poods;

r
i
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“poods of the same class o kind™, in relation to imported gonds, means gonds
produced by a particular industicy or indwstry sector inthe countey from which the
imponcd goods were exponed. and falling within the same group or tange of

gonds as the imporcd goods;

“identical goods™, 1o relation to imported goods, means goods prodoced in the
same country and by the same or a different producer as the vmpotied goods anc
which wee the same inall respects, ineluching physical chagacieristics, guality und
appesrance, but excluding minoer differences o appearance, bul docs pot include
poods incorporating or rellecting engincering, development work. an work, design

work, plans or skefehes vmleciuken i Narmbia;

“price acltally paid o payable™, i relation 1o imported goods, means the lotal
amount padd or o be paik, ¢ither directly or indirectly, by the buyver to or lor the
benehil of the seller in respeel ol the goeds. but does not inelude dividends or
other payments passing fren the bouver o the seller which do not direetly eclate to

the soods; wnd

“similar goods™ i orelation woimporied goods, means goods poodueed i the
same country wnd by the same or g different prodocer us the tmponcd goods and
which. although not alike inoull respects 1w the impericd gaods, have, wilth due
regard W their gquality and appesrance. and the exislence of a trade mark, like
characteristics and like component materials which enable them o be amployed
foar the same purpeses and e be commercially inferchangeable, but does nol nwlude
goods incorparating, o retlecting enganeering, development work, act wark, design

waork, plans or skeiches undertaken in Namala,
Adjustments 1o price actually paid or payvable

T L Ervasorlanmeg dw icansaction vadue ol any mported poods
uttder sectian TH[ 1), there shall he added 10 the price actually paid or payable in

respect af the gands -

R Lo the extentthal they are sncurred Dy the oyer bot ace oot ingluded

in the price actually patcd ot payable -

{1} iy commnissio olber than a bayes™s conumission:
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{ii1 hrokcrage:,

(e w cost ol packaging., inclucking thae ol the labour amd

muerls concerned: or

(1w Elte coesl ool somaemens which are deall weich, for custens

paurcses, as Foroming i arteasal pat at the wooals;

e value, added woche value of the imporied gomds s deemaed

appropriale Iy the Comanissiomer, of -

1 taterials, vomponents. parls und similar aficles Fforming

part ul the goads;

fill roeds, dice, mrt]ds o simlar aeicles, oF manterisl<, used i

Lhe productiog of the goods; or

(H1) chpincering, development work, art work, desion wotk,
plans and sketehes uncdettaken ehbewhaere thamn i SNamibsia

and necessary Tor 1he procduction of the roods,

if swch 2oods or services are divectly o derecty pplied hy {he
importer, ree af charge or oo reduced cost. for se m eonpeciion
with Lhe prowduction oc sale Tor export of the imponied gooads.
e estert that such viloe hos oot Becn ine laded onthe peice actoally

pavel or payable;

rovalizes und oence fees in cospect of the imported soods,
i luing pryinesls i respoec ol patents, lmshe marks orcopyright.

ar for the right to distribune or o resell the goods. puyuble by the

Buver, whether chrcgtly v incireetly, s g condition of the sale of

ihe mokds for exparl i Nauibi, loBe eatent than such nevalties
amed ferew are naot el it ehe preice actitalby praid o pavate, ot
exchuding charges for the right to reprodice 1he imporied gowkds

AT N R

the valuce of any part of the procecds of uny submequent resale,
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dispasal or vse of the inporied goods chal aeerees directly or :

rlireetly ta the seller; and

(e to the gxeernt 1l they e mop ing loded o the prive acruad by paid o
paivable inrespect of the soneds, the cost ol inmsporitien, Jowd:eg:,
unloecling, Feuracliing and ansurzioge, aned sussaocipted cosls mcidentl
w delavery of e goods anhe por o place of export in the coumry
el eaporl, arl phwing such goods on B s or on ass sehicle,

o im0 contener s defined inosaction 12 ab sueh poct or pluce,

3 [ ascestaaing the trarsaction vabiue ol ary imporied poods under
s linr P01, there siadl e deducied romy the peice acteally pacd on prayable in
cespect ol e gowds, o the extene thag ey are meladed s such prge, apouns

L] e -

(i the vost of ransportitism el the cost ol woaading, wnleading.
handliog and insurance. and associated costs Incilental Lo the
trunspartation of the possds ron Lhe port oo pluce ol cxpoct i Lhwe

countey of export 1o the part ur place of inporl in Samibio

13 any of the Lollowima costs. charaes or expenses, 1F identified

separatchy, forming pacd of the balanee of the price aclually paid

of pavible lor o o respeel of Lhe goods, munely -

(1) any expenditure ocurted Inorespect ol he conslructioo,
crecion. asscimbly or muimenance of 0 or techrieal
assistunce provided intespest ol the poads aller they hawve

becn tmported;

113 the cost ol trunspor aecd inswrance of the goods i Nz nibta,

LEN amy dhwtees on laxes pacelor panvitsbe by regemon of the jngaon

o e sade of the goads i Namibaa:

vy any duly o tux applicable an the country of cxport {rom
which the goods have been or will be exempred by way ot

areiond, drewbeck, rebote or remasson;
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(v comanissivon i pespect of twe sale of the guods;

[(vitimterest charged inoresprect of e proce payatde mnespect

al the goeds: ar

(vitl  any charge for the oighe W reprodoce the imported soods
in Mamthi.

For the purpases ol stihsection U ied oo 2 ) -

poods which are cxporied 10 N amithi from any counny b s
in L through wy ulber cowntry shall, subjeet 1o sech conditions
as sy be prescried by rale be deenned o huve been exported

cirestly fronn the fiest-moentioned country: wmd

the pert e plawe of cxport referoed w noany of 1o subaectionas
abiil ke the pluve in e countey obf export whese fhe posls

concatried -

[k are puched 1na container as delined 1 section 1328 or, il
not s pscked inoaccontuenes, placed oo board a<higp o on
any vebicle which conrvews thens from, or acrosc any becder

of, such colintry; or

Lik LE sl e vehue les refeered 10 1 subpaeagraph (1 are shigs
or vehicles moving undee their own peaer, lioally leave

stueh country tor Namilia.

Yalue Tor excise duly purposes

TH.

oy i) Teor Lhoe prarposse of wasessang the exeise duty om any
socnds manuluciured i Samibieamd specilied o Seetiom B ol Pael
2 of Schedale 1 the valoe of such goods shall, subject 1o this
sectiesn, be deemed Lo be U full and Goal markel price (before
dedeiction of wiy discounts elther than cashydiscoants) b which, m
the e of sile, such or siinilar goods are freely offersd [or sule

[or comswmption in Namibia, Tor purposes of tracke in Uw principal
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markets of Deammibba i the otdinaey gowese of insle, in e usaal
whodesile quandatios ancd i the condition and the wanal packaging
reidy for sale indhe retink fenle, 1o any whotesalen in Naanibia not
chevnmed o be relimed oy specified Jrnsection TOE2%ak vnder fully
computitive comlitivn, whach value shall nelude -

{i} thier st o packaging anc packages:

(Ll Al other expenses incidental o plawing e goods on any

velivle tor delivery e the purchaser: anld

{1l any non-rebided cxere duly payable 1o leons of Scetion /A

oo thut Part of thul Schedule on soch goods,

excludimg the non-rehated excise duly payuble in lerms of Section
B of that Parl of that Scheduie or any sales tax payable o saeh

aaruds.

i) teetwithstancling paragraph (a), the Commisstoner meey, of goods
teferred to in Lhat paragraph are not sold fowholesalers o Namibia
tefereed 1oan that paragraph, o aee soosold nguantites whch he
or sl ¢lecms to he msigntbicant i relatjon to the total gusmitiies
of such gouds sald in Semihi, regand ary ather class of plarchaser
e sy gueds gsoste ez wholesader, and enay nake <0 adjustineot
o [l prrice Chargesl by the mapu{aiueer 1o suchclass of puccliser
is be or she deems reasonuble. having regaed 10w wholesale
funcrions taken over by such manufacturer and such cliuss of
purchiver, wned Lo such other Faclors relating to such price as e oc

she oy deem relevanl

(e} Toar the purposes of this subsection Dwe Commissgoner may in

wriling Alewerming -

(i Lhe quantity which shall e deemed 10 Be the asual

wholesale quaniiy.

(i e packaging which shall be deemedd o by the usual
packuging reacly for sale in the vetail trade; or
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the cosl of packaging or packages or any ather expenses
imcidental to placing the goods on any vehicle,

Faor the purpose of assessing the excise duty on any gowds -

specilicd i Section Aoof Part 2 of Schedule 1ol than
goods specified i dems ELFOL ) and 117058 1o 117,300,
the value of such goods shall be the price paid of payabte
i respect of such goods when seld for home cousumption
in 1he ordinary course of frade, in he wsval trade packaging,
wihere applicable, to any buyers not deemed o be relaed
as specitied i section 760 2) (), plus any non-webated excise
duty puyable 10 lerms of Section B oof that Part of 1hat
Schedule, bul exeloding the non-rebulcd cxcise duty
payable in wrms of Scction A of that Pan of that Schedule,

fock levy or any sales 1ax payuable on such goods:

specified tn tems 17000 and P17.05 to 1173 of

Scotion A of Part 2 of Schedule 1, the value thereod shall
be the price paid or payable in respect of such gomds when
s0ld for home canswmption in the crdinary course of trade
to any huyers not deemecd 1o be related as specificd in
section 7 2)a), plus any non-rebated excise dury payable
in terms of Section B of that Part of that Schedole, But

excluding any sales tax payahble on such ponds,

For the purpose of paragraph {a) "price paid or payable”, means

the total payment made or ta be made. either directly or indircetly,

by the buyer o or for the benelil of the seller in respect of the

gands sold, bot does not inelade dividends or other payments

passmg tront the boyer (o the seller which Jdu ool directly relaie to

the goods.

If in the opinon of the Commassioner, goods are sold or otherwise

disposed of under such conditions that the vahee thereof cannol be ascestained in

lerins of subscchion (1){a) or (2), 25 the casc may be, the Commissioner may, in

L]
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the formy and in sccordence with the procedures prescribed by rule, determune a
value, which value shall, subject to the right of wppeal 1o the court. be decmed
be ¢orroct for Ibe purposes of this Act, and any amouonl doe m icrms of any such

determination shall temain payahle as long as such determinastion remains im torce.
{4} The Conumassioner may, when he or she deems i expediont, sretiatiy
mrituredis il accordance with subsection {3}, amend or withdraw any detenminaon
madr under thit subscclion and may make a new determmabion with effect from -
{a} the die of first entey of the poods concermed;
{h} the e of the determinalion made wnder subsection {3,
(¢ the dine of such pew deternunation: of
{d} the date of such amendiment,

as specified in such wmendmen,

{5} fa Are appeal apamst any determmation under subseciion {3}
or (4, 35 the case may be, shall lie o the High Court of Namibia.

1b} Anappeal referred o parigeraph (i) shall be neted wihina peciod
of 30 days o the date of the determinition coneinpluled i that
patagraph.

¥alue of certain specificd poods

7% (D It woy moor velucle is imported by o nalural peeson for
his or ber own wse and nol for sale, the Commussiencr may, notwithslanding
section A0 or (4], bul with due repard 1o sectien 76, determine g valoe which
shall, subjeel 1o d right of uppeal wthe High Counl of Namibia mwiats sratendis
n accordance wilh seclion 7546), be decmed W be the value for duty parposcs of

such vehicle.

(2] Notwithstanding subsection (1), it any natural person who was

the gwvner of and has used u molor vehucle relested (o m that subsection inoany
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werriloey owtside bnnibia, for his or her own use and nat for sale. imports such

vehicle inwo Namubia fvom o territory other than the tertiony o which 1t was

produced or manalactured, the Commissioner may determing the value of such

vehicle for duty purposes as il it were imported into Namibia from the territory in

which it was produced or manufactined.

Value of goods exported

80.

(b

{c)

[a) For the purposes of this Act, the value of any goods
caported froim Namibia shall be the price of such goeds free on
board at the place of despatch from Namibia, which value shall be
declared on the bill of entry (export).

If there 15 ne free on board price in respect of the goods as
contwemplated in paragrapt {4}, the value in respect of such goods
determined by the Commussioner shall, for the purposes of this
Act, be decmcd to be the value of such pomds.

Il the value of any individoal lem of any expored goods is,
according (o any provision of this section -

{i} i excess of N One and includes a fraction of a N§ Cne,
such valwe shall be calculited and approximated 1o the
nearest B Ooe, an amount in excess of 50 cents being

regarded as N3 One; or

(1] less than NS One, such value shall be caloulated as N%
{ine,

Currency cenversion

Bl.

() The Minisler may prescribe the date on and the ume o1

which the price patd or payable in respect of imported goods shall, il expressed in

foreign correndy, be converted ioto the cumrency of Namibia.

{2}

"u

The regulations made under subsection (17 may provide for -
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{a) dilferent dates and times io respect of different kmds or cate gories

of goods imported from ditferent termiorics; and

(b} such conditions relating to such conversion and the payment of

the price payable,

as the Minister may s proscribe.

Yalue of poods not liable to ad vaforem duty

Rl (1} Subject 1o subsecnon {2}, 1he customs valwe of any
imparted goods shall, to the satisfactioen of the Commissioner and mosbch o
and manner 3% he or she may dewomine, be declared by the imponer on entry of

such goods.

{2 The Minstcr may by regulation cxempl any elass or kind of goods,
o any ponds to which circumstances so prescribed spply, (rom any provision of

stelscction (1), o the exicot speciflied in the regulations.

Interpretation of sections 75, 76 and 77

8Y. (1Y Theimerpredabon of scotions 75, 76, and 7T shall be subject
1o the agreement concluded at Gepevaon 12 Apnl 1979, known as the " Agrecment
on [mplementation of Antcle V11 of the General Agreement on Tariffs and Trade™,
the Interpretative Nates thercto, the Advisory Opiniens, Commentaries und
Explanitory Notes. Case Studies and Studees msved onder such Agreement on

lenple mentation.

(2} {u) The Conunissionur shall obtain and keep in Bis or her olfice
lwo copies of e Agreement, Interpremative Motes, Advisory
Crpndons, Commentanes and Explanaiory Notes, Case Stodies and
Sudics seterned to i subsecton (1), and shall cffect to such coples
any amendment made to that Agrecement, Interpretative Notes,
Advisory Opanians, Commentaries and Bxplanaiory Notes, Case
Smudies or Studies of which he or she is notified by the Sccrctariat
of the Custons Co-operation Couneil, Brosscls.
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When in any logal procecdings any queslion arises as 1o the contenls
of the Agreement, or of anv Interpretative Note, Advisory Opimion,
Cormoentary, Explanastory Note, Case Swody or Stody referred 1o
i atubsectvon (1), o a5 to the date upon which sny amendment
theroto was clfected as contemplated in puragraph (ah o copy of
the relevant document as contemphated 1o that paragraph. shall be
pritaa facie evidenee of the corlents of such document or of the

effpctive date of any amendment thereto, as e case may he.

CHAPFTER X

REBATES, REFUNDS AND DRAWBACKS OF DUTY

Specific rebates, refunds and drawbacks of duty

84,

fh Subject to this Acl and w any conditions which the

Permancnl Secretary may preseribe -

(a]

(h)

fch

any imported goods specificd m Schedule 3 shull e admitted
subjeel oA rebale o any customns dutics applicable imorespect of
suach gpoeds ab the tme of ¢mey Tor honw consumption thereod, w
the extent and for the purpese or use stated in the e of thal

Schedute in which sbch poeds are so speeified;

oy imported goods speedicd m Schedule 4 shall be admited
subject o a rehule of any cestoms duties applicable morespect of
such gowads ab the time of cotry or home consumpion thereod, o
the extent stated i, and subject W0 compliznes with, the ilcm of

that Schedule 1n which such goods are so specified;

adrawback or a refund of the ordmary costoms duty, anti-domping
iy, countervailing duty, safegoard doty, surcharge and foel levy
actually paid on entry for home consomption on any inpoccd
gonds speciflied in Schedule § shall, subject to paragraph (e}, be
madc 1 the person who piid such dotics or any persen designated
in the notes to that Schedule, subjeet o compliance with e ilein

of that Schedule in which such goods are specificd:
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{d) in respect of any excisable goods or fuel levy goods specified in
Schedule &, a rchade of the excise duty specified in Part 2 of
Schedule 1 or of the fuel levy specified in Pan 5 of Schedule 1n
respect of such goods at the time of entry for home consumption
thereof or a refund of the excise duy or fuel levy actually paid at
the time of entry for home consumption shali. subyect o parageaph
(i), be granted (o the extent and inthe circumstaoces stated in
the jtemuof Schedule & in which such goods are specified, subject
to compliance with such rtera and any refund wnder this paragraph
may be paid to the perion who paid the duty or any person
designated inthe notes to that Schedule 6;

) the Commissioner may -

(1 subjoct 10 paragraph (1), gram a refund of the ordinary
customs daty, anti-dumping duty, countervailing duty,
safepuard duty, surcharge or fuel levy leviahle on any
distillate Tucl, 1o the cxtent stated in ilem 53300 or 54002
of Schedule 5 in which such fuel is specified, subpect o
complianee with that iem, or a refund of the excise duty
or fuel levy leviable on such foel 1o the extent stated in
em G09.00. 10k ar 640.03 of Schedule & in which such fugi
1% sprcificd, subject to compliance with such item, and any
refund under this subparagraph may be paid to any wser
whe has purchased and wsed such distillute fuel in
gecordance with such bems of Schedule 5 or 6, or o any

person designaled in the notes W such Scheduole 5 or 6. or

(i1} investigaic any putchase reformed to in subparagraph {1},
or the use of the distillate fuel rcferred to in that
subparagraph to establish wheiher such fuel has been duly
cntered of is deemed to have heen duly entered in terms of
this Act, or has been 50 used, and may refuse to allow or
pay any such refund of he or she is not sausfied that soch

fucl has beon so entered or used.

. {f} Any distillale Tuel refemred to 1o paragraph {e)(1) and which is
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purchased, shall be deemed to have been wsed in the order of the

dates of such purchases.

The extent of the celund referred 10010 subparagraph {c )k shall be
the rate of such refund specilicdin such tem of Schedule 5or &
crperation on the dite of ssoe of the iInvoice concerned, refered to

in subsection {53 R,

IFibe extent oof the retund refemred to i paragraph (e} 15 amemded
and for aoy rcason any lahility to repay any refund of doty or tuef
levy in respecl of any quantity of foel which the wser may inewr,
cannit he assessed or the amount of diy or fuel [evy reflundable
1 such wser in torms of any Hem of Schedule 3 or 0 cannet be
valculated on any guantity af such Toel purctieed by such user
before such amendment. the guantity of such lucl io respece of
any refund wiich the user is liable o repay, or the quantity used in
goeCordance with any such ven lor the caleculation of the amount
refundable 10 such user, shall be deétermined by the Permanent

Secrelary according te the infomation al his o her disposal.

Morwithslanding puragraph (elii), no refund contemplated i that
pardpraph shull be made to the State ar 10 any Moisicy,
governmenl, departmend, adonnistration o any by, instlaion

or suthority meniioned o the notes to Schedule 5 o0 6,

fa} Notwithstanding anything o the contrary in this Acl
contained, the Commissionor may, sobpect to the conditions,
including condwions as o the registration of the person congerned,
as be or she may i each case impose, allow, inespece of any
refund referred to in subsection {LHe)i), any person W prand o
previsional refund of duy and fue] levy o any tegistored user of
distillate fuel who purchases such fuel from such pecson,

Any provisional refund comtemplated in parsgraph (2) shall be
granied W tbe person concerned 1o svcordanes with an cstimate of

inended vse fumished by the aser referred 10-in that paragraphs.
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() The Commissioner may pay (0 person refeered to in paragraph
{2 or allow him or ber woset offin terms of section BT against
duty wr Fuel levy fur which he or she (s tanble, any amount which
he or she grunted (o the regislered wser concerned ab the tenes and
on the furnislang ab the paciculars as the Compissioner may in

wreing Jeltermme.

(d)  Any amuount paid in ermoc by the Commpssiones (o 3 person referred
ter in paragriph () shall be recoverable from such person under
sesiion 40,

() The Commmissioner thay comeel e cegisteanon of i persan releoe:d
to in puragrapb Gak I such person clopms or receives any puyment

(o which he or she s not entitled.

(f) Any provisional refurd granted by s personneferoed oo paragraph
{a} to & user refcrred 10 in that paragraph shall, subject to the
paragraphs (g), (h) and {1}, he deemed to be a refund made by the

Cormanissiones wnder suobscelion (e hi).

{gy (i} Any user who has been granied o provisienal retfund
vonteinplated in paragraph Ga) shadl, i celiien wthe ctead
use by him or ber of the fuel voncerned, futoish 1he
Commissiconer al such times as may be specified in the
tekes 1 aterm GO0 KN, willy o doclaratian i such foem and
supported by such docuguents as may be specified i such

{LF I

{ii) A declarstion referred 1o in subparageaph [ shall be
deemed W be an applicatien Tor & refund ceferred o in
subsection (OB,

thy {1} IF the provisiondl refund contemplaied 1o paragraph (a)
granted to Lthe user concemed ciher exceeds or falls short
of any amount refundable under ilem 533,01 or 540.02 of
Schedule 5 or itern 609.0%.00 or 640003 of Schedule 6,
such cxeess shall be paid by sach user upon demand by
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the Comnussioner, and any shoofall shall Be refundesi by

fe Crommyssaoner 10 suel user, as the Case MLy bz,

{in) I the wser referred toin subpacsgraph (o fails w pay the
amant demanded toenns of har sobparagecaph. such
antont shall e recoverabie Frony such tser uitder seolivn
B

Ay weer of toel who fus been praaed o provisional refund and
who Tl 1o comply witle pazageaph Gz sladl e deemed o hoave
wesend sl Eoel far a paopose or ose ollwer tham 1he parpose o wse
slateel apabe jeems of Scbecule 5 or Greterred o in paragraph che,
and the gmount of such el sball be decmed w be g refund ne
clulv payable o sueh wsee aned shall be recoverable under section
L1

A rehate ol duty 1o respect of any powds specilicd in Sehbedole 3

shiall e allewed only in respect of goods entered for use -

i)

LY

[

le)

iy

it prrcaluctioe o manufactuee ol roods inothe imdwsine und Tor
the piapuese speciiigd i the oo ol the Schedale inowlacly such

newacds are specilicd:

i oa factory referred 10 i sectum TUL{Z P of the Dabour AL
TEH 2 et g [ 1903

s g s e fitgel 1 seetion Dol the Mingrals (Prospecling and
Mg Ak, 1992 (Ac) dNo. 33 ol Y92

i gtk s defined i section 1ot e Mines Works ool 3imerals

{awchinance, LWEE ({hrdimunce &Ko, 28000 1568
utany anher place n connetion witl any other awtivity which the
Permmamenl Secrelary may poeescribe foe the purposes of this

subparigaaph; ur

i such imdwsery, faclory, mane, works or activity whicl complies

_—
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with the requirements, in respect of quantils of maersal wseed on
quantily of goods produced or numetactieed o the Peonament

Secrgtary may proserde.

[-he Mutwitheaunding secton 0062w 63, webue of any anti-dumpinge
duty, vountervaiiing duty or satesvard dury specitied in Schedole 2 in respecer of
amy soeads entered under any e specified inSchedole 3o 3y e sranted i
il s expressly stubed i swcih e ol schedule 3 o bl e extent of the sehate .

encluces <vch unti-dwmping duty, courterviiling dny o sufezuard duty,

151 ful e persent shiall be cndatled oo refuned of custens or excise -
duty or Toe] kevy onany distillate Tuel ns lerms of iteny 33500 ar
540.02 of Schedule 5 or e G005 L0 or S40.03 af Schedule 6,
voless he or she 1% repistered with the Commuissioner as & user of

suci fuel.

b L Amvapplication tordbe refund of u doly or levy inlesins ol ’
paragruph i shall oo the Torm and shall contain the
particulars snd be supperted by the documenls, and <ball
b Tor the quennlities wnel Dor the perivds, asapecificd inome

podes o e H09 00,

il Ay scller of fuel referred oo pacgmapbdo shall Tuenisl
any wser feferred oo i that parageeaple wath an evoioye )
retlecting the particolars, and shall Keepoa copy ol such
mnweree For such peciod ob o, ws speeilicd mhe notes 1o
itern GO (HL
el Ay I'Egiah&rt,‘[i wset shall complets anel keep sach ooks, acconnts
and documents, and Turnasly at soely times such particalars of 1w
ship, vehicle, muchinery or other equiprrent i wheel foel rederred
1o 10 paragrapd Cakis wsed, and any other parcilirs isoapecifiod
i1 b nestes bey item GOREIRD.
el Soobwathstanding anything 1o the contruy in thes Ser conbangd,
any wser of fwel referred 1o o peeagran {ud whe has een gl .

a refund wnder that paragraph aod who Gols o forthwatl fnenisi




L

-

S 900

Caceeeriene nl ot 200 Jreewe | 5He

AL Mz, MK, TR

(e

il

CLSTOMS AND EXCINSE ACTT, 1995

b obficer ab bis or ber regoest weith the bocks, wecounls and
docamemts specificd o he otes o alenn GO0 Do be comeleed
rsl kepl in respect of the o o g dhstidbule Tuel purciieed by
b o b, shasll be deemd Lo Baee usecd st distillate Tuel for
pnpaosye o tse olber Thum o parpoese or e stabed mothe dens ot
Schedaie 5o G oreferred toin paraerapd G el the use declured

e thwe e levant application bor refuncd, and shallon demand ey e

L Commmiissiomes fiwe Tuil atnowmt of sy reduncd sranted 2o hios or
Lier o respect ol auch Tuel o such poction theceol as Hhe
Clommessaoser may deersioe, duriog o pesiond of soooveas prar
by the date of such reguest by sueh officee. Tatlie: which such
apierint er SO portion shall be recoverabde smopernms of this Aclas
100 were the doly or leve concerned.

The Cammissiomer mily re lse Lo registe  onder pacagraph G amy
et ke rnecl W W panig rapdn o nuy caecelany resistration
vcher thiet paeazragh, 11 sach porsen fails e compleie. keep oc
Tbranimly st lesscomnans, Paacakis G cbosatie nds s specitied ot noles
e shem GO0, o ciainem o regeives e reluod e pay et o
which he ar she s o contled i e ol Ihe neos of Schedole 5

ar borederied foin that pavageash,

fat (n Frosedadivecery 1oy brabidiny Jor e payneent of duary
tcurned T any persen wisler sy other prosision of this
AT THE et wli epters amy pomds Jor wwe e bin e
brar subpect 1o rehate o duly, or any person on seheee
sl oy gresacks e ser entered. shall. scbject to seetion
Frand e subsections 027 and 2240000 this section. e lable
for U dury on ali pooeds e entered which have not been
tseil ur o wiich have been disposed ol othersise than i
acrdunce with this section and the ilem uncler which they
wiere s enbened, e i sueh rebale of duty dicl nesl upply to
seich gl s and such person shadl pay sach Jduly anaoveritten

Gerpanad by b Canmigissioner.

full Solwalhsrand g subparigzaph o e Commussimneo pey,

iF woaods retcered By o thal sulyewagraplh wiere gaed o
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accordanee witl any ather dem eelaling o rehane of dity,
accept duly on such ey as 11 Lthey weee entered under

stichy eleew e,

(e Natwithslandiny subparagraph (i, the Comenissioner meay
peroil any douty paid on entey of soods referned 100in1hal
subparagraph subpect to o cebute 1o boe dedueted From any
dury tor which any porson beceosnes Liahle o tergs of this

paragraph.

LY The Concrofler muas ag and tuoe lake sock of poods engered or
[bbrng GOonstamn e wd sionsd o any prenusss epistered by vinue
of subsectim (22)0 and dury Shalle subieet 1o parograph (e be
[and Foctbiw 3l oo swermie e demmamd o respect ol any deliviency in

Tha quaretily ol the goods detested asoaresalt ol sued stock taking.

ic) I 1he stock relerred 1o i parascah chi s found focbe greater L
the quantily which shoukl be oo swch premises, the excess shall

bus clebimesd ey stock.

fel) Ay person L whom any disollabe duel or residual $aed ool s
becn supplicd from stock which bave Seen eofezed suabject o
ekt ulb duly for o purpase staied indhe e woder which soch
cisillite el or residoal Tuel o was a0 gmacered, and whe apphes
swech st ute Tuel o sl Tuel o1F o1 any portive sherew’ [or
any ofher peapose, shall e ecales o an aflence und shall . aeddanion
1oy Penally such person o be Dable w and notwithstanding
padznbb G, b subject o pacagrapl ded be liable for pavimem
il the ety o the extent of e rebate allowed on entey for hore
st el sl clistillate Tuel or residval el oil on e Mall
quatishily of the distillote fuel or resicual fuel oil o supplicd to him
or ber, or on sueh portoe ereod as e Comnmassioner ms

deteranin,

e} sotwitestumding parageagh 1dan the duty rederred oot
pataprah has ufter soch entry been increased, sbbject oo rebhle,

the eatent of such rehate shall T decmecl fo b -
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{1} e differenee between the duty acioally pad on cntry for

home consumplion and soch increased daty; or

{1} i no duly was paid on cniry o home consemption, such

incressed duty.

{2)  The Commissioner may. on such conditions as he or she
May Lmpose, 10 whlng permit any persan who has entered any
gnods subject toa rebate of duty under this section, 1o use or dispose
of any such gonds otherwise than in accordance with this section
or with the item under which such poods were 50 entered, or o
use or dispase of any such goods in accordance with any other
e towhich this section relate s, and such person shall, subject o
paragraph (b, thereapen be liable for duty on such goods as if
sl pebate of duty Jid oot apply or as if they were entered under
auch other itein (o which this section relates, as the case may be,
and such persot shall pay such diy on 3 wollen demand by the
Commnissioner.

Motwithstanding paragraph (a), in respect of uny guods which arc
specified in any e of Schedule 3, 4 or 6. the Commissioner
may, subject to the notes applicable w ibe nem in which such
goods are specified. of to any canditions which he or she may in
each casc impose, Inwoting exempt any auch goods 1ram the entire,
or from any porlion of the, daty payable thereon under Lhis
subscction, on the grounds of the period or the extent of use in
aceordance with the iem under which such goods were entered,
or on any uther grounds which I or she deems reasonable.

Ay duty paid on any poods refctred o in paragraph (a) on first
entry thereof shall, subject w a rebate of duty, be deemed 1o have
been puid in respect of any duly payahic on such goods o
accardance with paragraph (a).

() Mo drawback ar refund shall, subject o paragraph (b, be
made in respect of any gnoeds specified in any item of Schedule 5
ot 6, If such goods have been wsed ot disposed of otherwise (han
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in accordance with the provisions of this section and the item
concerned, or if such provisions have not been complied with in

respect of such gonds.

{h) Notwithstanding paragraph{a), the Commissinner may, in respeci
of any class or kind af goods specified in any item of Pagt 1 of
Schedule 3, and used in the manufacture of any goods marketed
in Nanubia, pay a drawback to (he extent stated n such iwem, if
goods of 2 comparable clags, kind, quality and quantity, and
manufactured or progiveed in Nombiz, bave boen used in the
manufacuire of any goods exported,

N Any person 1o whom a refund of custorns or excise duly or fucl
levy has been granted on any distillatz fuel in terms of item 333010 or 54002 ol
Schedule 3, or item 609.05. 10 or 64103 of Schedule 6, as the case may be, and
whao has disposcd of such foel oF has applied soch fuel or afy portion thereof Tor
any purposg or use otherwnse than jn accondance with such items and the usce
declared in the relevant applicatton for cefund, shall on demand pay to the
Comnussioner the full amount of any refund made to bom or ber io respect of
such fucl or such poriion thercof, failing which such amount or such poction shall
he recoverable in terms of this Act as if it were the doty or levy coneored.

(10%  If the \aniff heading or subhcading, or the tariff item or sub-item
under which any goods are classifted in Schedude 1 iz expressly quoled io any
itent of Schedule 3, 4, 5 or & jn which such goods are specificd, (he goods so
specified in such item ofany such Schedule shall be decmed not w inelude gouds
which are not classificd under such tariff heading or subheading, or taref! irem or
sub-itein, as the case may be,

(il ra) Any goods entered for nse subject 1o a rebate af duty under
this section shall, for the pumoses of this Act, be deemed to be
entered for home conswmption, but na entry inrespoect aof any goods
specified in Schedule 3 or 4 shall, subject to parageaph by, be
valid unless the number of the tarift beading and subheading under
which such gonds are classificd in Schedote 1 and the nomber of
the wem of Schedule 3 or 4 in which such goods are specified, are
both declared on such entry and the industry in, and the purmpase
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tor, which such goods ate 1o be used as specified in that em, are

deelared on such entry.

Notwithstending pursgraph ¢a), the Commissioncr may cxempt
cntrics in respect of any class or kind of gooeds from any or all of

the requircments of that paragraph.

{ay  No goods may, subject o paragraph (b, be entored or
acquired subject 1o i rebate of duy until the person 5o entering or
acquiring such goods has Marnished security s the Commissioner
may require and has complied with such other conditions {incluging
registration with the Commissigner of such persan's premises and
plant) as may be prescribod by rule of 1o the netes 1o Scheduale 3,
4 or b in respect of any goads specified in any item of such

Schedule.

MNotwithstanding paragraph {a), the Commissionee may. subjecs
iy such conditioms as he or she may ineach case determing, exempl,
with of withon retrospoetive cifect, any porson referred 1o in that

parsgraph from the provisions of this subscction.

An application for exemption in terms of paragraph {h) for the
purpose of applying for a refund of duty shalt be made to the
Commissioner wathin a period of six months from any daie
conteniplated in section 43(5He(i). (i) or {iii), A% 1he case may be.

Fot the purposes of the application of section 43053 to any
cxemplion reterred 1o in paragraph (c) of this subsection -

(i) any hill of entry passed in relation o goods in respect of
which exemption 5 pranted under paragraph (a) of this
subscelion, shall be deemed 1o have been passed 1o crmor
by reason of duly having been paid on goods inlended for
purposes or use subject te a rebate of duty provaded forin
thas section,

{11y the poods concerned shall be deemed o have qualified for
rebate af the time duty was paid on such goads; and
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(i} the duty paid on the goods concerned, shall be deemed o
have been pad on the date on which the exemption referred
tor in subparagraph (i) was granted,

(13 Notwithstanding anything to the conlrary in 1his ACt confaamed,
the Commissiorer may, in respect of Schedule 5 or 6 and for the purpese of
calculating the amount of duty refundsble on any imported or excisahle poods oF
fucl levy goods used in the manoflacture, reconditioning, misking or hlending of
any goods exported from or marketed in Macnihia, deteennine the quantity of such
goods so exported from or marketed in Namihia which shall be dectmed 10 have
keen produced, reconditionad, nuxed or blerded from a given quantity of such
imported or excisable goods or fuel levy anods, of the quantiy of such imporwd
o excisable goods or fuel levy goodds which shall e degmed 190 have been wsed io
the producuon, reconditiontng, nvixing or blending af 4 given quantity of such

poads gxported from or marketed i Nanuhio.

(34 No poods manufactured from excisable gomls subject to a rehate
ol duty specified m any Hemn of Schedule & shall be used in the place of such
vacisable goods o the manufactore of any other poods, if a rebate of duty 1o a
lesser exdent bias been specilicd in any item of such Schedule in respect of such

excisable goods when used 1t the manuluclure of such olber goods.

(15} Ifany goods. nol beinp a spirilucus beverage, manu factored from
apirits suhject (0 a rebie of excise duiy an teros of any fenmuly approved in
wriling by the Conwnissioner under any item of Schedule &, are wsed us 8 beverage,

bies 7 wue vy, i e sacme manner, revoke his or her approoval of such femuala.

{16) Mo refund or deawback of doty shall, subject to subsection {17,
be made by the Cotnoudssioner under vthis section unless an application for such
refund or drawback in the fororand o aecordance wib the procedures prescribed
by rule, duly completed and suppocted by the documents and other proof so
prescribed in order to provve thar such refund or drawback of duty 15 due under
thig section. is received by the Minister -

fal in the case of goods exporid -

(i) if the goods were exported by post, within a period of six
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months fram the date on which such goods wore posted;
o

{ii) if the gowds were expocted in any other tnanner, withio a
period of six months from the date of entey of such goods
fior export; or

(1 in respect of any refund referred (o in subsection
(1i(e), within @ period of 2ix months from the last dae of
any period of wse of any distillate fuel 1o which the
application tor such reflund relates, and

Gy in all other cases, withio & period of six mmonths from the
dare on which such refund first becomes duc.

The Commissioner -

may, 1o circemstanecs which he o1 she may deem exceptionat,
make a relund or drawback aficr expirstion of the relevant penod

of timne spectfied in subscetion (16); and

ghall pot make any refund contemplated in subsection { L)(h){1if
the quantity of cistillae fuel to which the application For such
refund relates is less than the quantity ps may be specified in the
notes toe item G090,

fa) The Minister of Trade and Indusiry, or any stall member
in bis or her Ministiry designated by that Minister in writing for
such purpose may, in respect of goods which may in terms of any
itern of Schedule 3,4, 5 or & be cotcred suhjoct 1 a rebate of duty
or subject 1o s drawback or a refund of daty, ssue, subject W such
conditions a5 that Minister or such staff member may specify, and
with or without retrospective effect, a permil of cortificate
authorising entry of such gonds subject 1o a rehate of duty, or
authorising o drawback ora refund of duty 10 accordance with the
tem concerned, subject therele that the permit or certificale
concerncd may only be issucd with retrospective effect if all the
provisions of such item, and such conditions so specified, have

been complied with.
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(b For the purposes of section 43(5) -

iy any bill of entey pazsed in relion (o goods in cespect of
which 2 penmit or cortilicate 15 wssoed  under parngraph
(), shall be deemed b bave been passed inerror by teason
of duty huving been paid vn goods inlended {or purpeses

or use subject [oa wehate of duly under this seelion;

(i) the goods in respect of which 4 penmt or certificate referred
o in subparagraph OF is isseed, shall be desmed 1o bave
qualthied in all respects fur a rebate ab the time duly was
pawd oo such goods, and

(i) the duty pard ot the poeds concerned. shadl be deered
have been paid on the date o whdeh e peomtor cetificale
refecred foin pamgeaph (i) was issued,

{c) Application (or a perme or cerlificate o be issued under paragraph
(a) shall be mwade 1o the Minister of Trade and Indousiry, to the
Permuancat Secrctary @ Trade and Industry or to 3 staff member
refereed to v paragraph (a) of this subsection in the form and
mannet determined by that Minister and within a period of six
mcnihs from any date contemplared in section 43(5WRK1). (1) or

{iiL), a5 the case may be.

(19 (a) The Minister may, on the recommendation of the Minister
of Trade and Industry, by notice in the Gazedfe amend Schedule 3,
4.5 6or 7, from such date and subject to such conditions as be or

she may determine and specidy in such notice.

(b} The Minester may, when he or she deems d expedicnt in the public
mierest 1o do so, by nolwe 10 the Gazedte, sratalis pudandis in
accordance with paragraph (o) -

(1} amend any Schedule reterted to in that paragraph; oo

iy declare any amendment made wnder that paragraph o
apply,

[l
L
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with or without retrospective cffect, Irom the date he or she may

specify in such motice.

{c} An amendrent made under paragraph (a) or (b)) which cepals
any cxlsing proviiion in Schedule 3o which cxclodes any goods
from any exisiing provisien of thul Schedule, shall not apply in
respoct of gooxds, cxcluding distilate fucls referred toinitemn 53301
or 540,00 of that Schedule, which were imported prior to the date
of the relevant notice in the Cazetie, and an amendment mede
undcr any such paragraph which embodics any additional provision
i1 that Schedule or applies any exisiing provision of that Schedule
in respect of additienal poods, shall now, ¢xcept moso ar as the
Commissioner in writing »o disects and subject wo such conditions
as he or she may delermine, apply in respect of goods which were
unported prior to the date of publication of the relevant notice in

the Crazoite.

(20 Sections 5407) and 65(8), (9 and [ 10) shall meetaris mrdandis apply

in respect of any amendeent made wnder subsection (19 of this seclion.

{217 The Commissioner may Telose 10 ooy pl an eniry subjoct to a rehate
ot o application for drawbuck or refund under any em of Schedule 3,4, 5 or 6
from any person who has persistently contravened or failed o comply with any
provision of this Act or who has commitied an offence contcmplated o scction
90, 93, 94 pr 94, and the Comopussioner may 10 writing cancel any registralion of
such person under this Act, or suspend any such registradion for such period as

the Conumnissinner may deem appropriste.

{227 Subjectwesection 200 10} and memns 41207, 4 1208, 412,040, 53] O,
53200, 60501, 608,02, 608,03, 608.04. 61501, 615402 and 615,03 of Schedules
4, 5 and &, nu rebate or cefund of duty in respect of any loss oc deficiency ol any
nature in respect oF any goods shall be allowed, But the Cogunissioner may allow
the deduction from the dutiable quantity of the undermentionsd goods of a quantity
cgual 10 the percentage slated below meach case, namely -

L La) in 1be case of wine spirits (ethyl aleohol) manufactured in Namibia

LY
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and cered for sterage in s customs and cxcise storage warchoose,
excluding spirits specificd in parsgraph {¢), one comma five per

cent of the quantily so cnterned;

(bl it the case of spirits (elhyl alcohal). other than wine spirits,
rtanu e berecd 10 Nanmntia, e conmme fve peecent of the guantily
s manulacioted and endered for wse inomaking spirmuoos

beverages:

(c] i the case of unpacked exvissble spinls intended for cxpon and
which are removed in bond from o customs and excise
manufaclunng warehouwsc tor femporary storage in anoiher
cusionts and cxeisc warchouse approved by the Conanissuoner
for such purpose, soch pereentage, but nat exceeding ong Comm
twer five per cend, of the quantity so removed s May tepresent a
Woss ancuered while such spinits concerped are so reooved and
stoced For such period as the Commissioner owy in writing
detvrming,

(d) in the case of wine manufactored in Namibia, naught comana five
per cenl of the guaniity so manoufactored and en which duty s

paid;

(e} in the case of any fennenled apple. pear or orange beverape
manufuctured in Namibia. nawght comma Hive per cent of the

guanlity so manufaciored and on which duty is paid;

(£ m the casc of imported crude petrolcum naphtha for use in the
refining of peirolewm products, or of imported or excisah|e petrol,
a porcentage equal 1o the Tull ret boss incurred, bat not exceeding
naught comna twa Iive percent, of any quanity cnkered for storage
and stored 10 i customs and ©xcise slorsge warchouse duning such
puriod as the Commissioner may 1o wriling determine, and only
the owner of a cwstoms and excise warchouse refered o insection
GECIWED shall e eotitded o such deduction;

(gl in the case of unpored petroleum naphtha entered Tor use as fuel
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im e manufacture of annnonia, such perceatage, but not exeecding
naughl comma twoe [ve per cent, of any guantity o cntercd as

may represent a loss by cvaporation,

{h) in the case of tmported or excisuble petrel, distillate fuels or residyal
fuel oils, such percentage of any guantity remowved in bond
unpacked by ship rom one place 1o Namibia o snother place 10
Narnibia, as the Comoussioner may m wriling determine, or, il Bo
such percentape hus bevn so deternmined, & pereentage eqgual wihe
Tull men Joss ingarmed winle the poods congemed are so removed;

ar

(il i the case of distllate fuels cntered Tor storsge and storcd inoa
cusloms und excise slorage warchouse, a pereentage coual 10 the
full net loss incurred, but not excceding nanght comma ong fve
per cend, of any quantiy so entered and stored in soch warehiose
during such period as the Cormmissiomer iy in whting deermines,
and only the owner of 2 customs and excise warehouse refucred Lo
ity section 683307 shall be entatled to such a deducnan.

(23 No person shall, without (he written permission af the
Commissioner, divert any goods entered subjeci 1o a rehate af duty undet any
item of Schedule 3, 4 or & for export far the purpose of claiming o drawback or
refund of duty under any remon Schedule 5 or & W a destination other than the
destimation declared on such eotry, or deliver such goods o0 cause such goods
he deliversd in Mamibia otherwise than in seeordance weith this Act and, in the
citse of poodds entered subject 10 a rebuote of doly, olberwise than o e person

who eniered the gomds or on whose behadl the goods were cotered.

(24 If any goods to which this seclion relates are used or disposed of,
or dealt wih or i, contrary tor this act, the whole consignment entercd or
transterced for wse in terms of (his scction, of which such goods torm part or
formed part, ot any ather goods manotactared fram soch goods, shall be liable o
farfeiture 1o the Stale.

{25)  FExcepl with 1he written permission of the Commussioner, which

pernugsion shall ooly be granted in circumstances which ke or she deems ta be
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cxocplional and sobgect w such Condilions as be or she mad impose 1o cach case,
any poeds entered under any wem of Schedule 304 or 6 for manafacturing purpascs,
or for such other purpose as may e specificed o the notes toosuch iem, shadl be
wsed Bor the purpose speciied i such e at the ome of suchentry, or sach other
purprse. withim a period of f1ve years from the date of such entry.

General refunds in respect of imperied geods ar excisable goods

B5. (1) o refund of uny duty or other charge in respect of imponed
oo, eacisable gpoods, surcharge pouds or Tuel levy poods. other than o refund
provided Jor in scetion 34 or 87, shall, except in aceordance with this scction, be

made or graoled.

£33 The Cormnmissioner shall, subject e subscetion {4}, consider any
application for a refund or payment from aoy applicant who contcnds that he or
she has pad any doty or other charge for whach he or she was not liable, ar that he

or she 1s entitled (o any payment under this Act by reason of -

{i] an error in determining an assessmceat or calcolating the amound

therenof,

{b} the duty having been assessed on a vabue higher than the value for
duty purposes;

ic] a detcrmination under section 31081 or 8o incorrcct tariff

classificanon;
fd} the goods concernvd, prior o the release thereof for home
consumplion, having been damaged, destroyed ot imecoverably

lost ax i resull of or due o circamstances beyond his or her contral;

{c) all or parl of he poods concerned baving been shorlanded,
shortshipped or shortpacked:

(N the substilution of any bill of encry inoerms of section 43(5); or

() the duty having been reduced ar withdrawn a8 provided for in
" section 34033, 61{2). 62(2) or 63(2).
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Except with the weiben peontssion of the Commissioner, no

application Tor a refund under this section shall relate w mote Wao one bill of

entry ar other docoment in respect of wluch the alleged overpay meot was made,

(4}

Mo application Toc a refund or payment in terms of (his section

shall, subject 10 subsection {5), be considened by the Comonssioner uoless i s

received by the Controller, duly completed, and 1o the form and in sccordznoee

with the procodures, and supported by the necessary documems and other proof,

as may be prescribed by male, 1o order o prove that sech refond or paymen 15 due

under 1his section, within 2 period of two vears -

{a)

{b)

fe)

(el

()

froot the date of entry for home consumpiion as provided in section

4923, of the poods 1o which the application relates; or

freamy the date on which the doty to which the applicaticon relates

was paid; or

tf a delermination of & wanfl beading, wanff subbeading or ilem
reformed to 1o paragruph (2) of section 3 12), ora value refomed 1o 1n
paragraph (a) of section 75040 s, umder pacigraph (dY ol section
S1(8) or under subsection {3) of section 73, as the case may be,
amended wilh retrospective effect from a date before or on the dale
ot which the duey o which the application reliates was paid, or any
sach deterimunation is, wnder secteon SHENa) or 75{5h as the case
tnay be, withdrawn with such rettospective effect, and a new
detertnnanon is thereunder made with elect Troa such withdrawal,
{rom (he date on which such amendment is effecied or such new
detertmalion 15 made o, 11 such wmend me ol or new detern nation
15 published by notice in the Gezetre, fron the date on which such
amendneit or new determination is o published; or

if any Schedule ys amended with retrospective effeet, {om the
date on which such amendment s published by nenge in the

Crazedfe.

Notwithstanding subscotion (4), the Commissioner may, in

cifcumsiances be or she may deem exceptional, consider any application Tor a
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refund or 2 repayment made in leems of this section afier cxpiration of the

applicable period.

§+) I[, aller considering any applivation tor o refund or paymcnt in
terms of this section, the Coammissioner 15 satisficd thal the applicant is entiled
ta any such relund or paymend, the Comnuissioner muy, subject W subsection {7),
pay 1o the applicant the amoeunt due to him or her

(1 tolwithstanding subscetion (&), no refund shall be made under
this section 1, in Ihe case of poods imporcd by post, the amount of such sefund s
less than 50 cents or, in the case of gonds impanted in any other manoer, less than
N}Five or, in the casc of cxcisable goods manutactured in Namibia, less thao
N3Twa, unless the Commissioner is satisfied that exceptional Circlirmatances exist

which may warrant such refund.

Recovery of certain amounts paid by Commissioner

84. (1} If the Comnussioner, purporiog to act under section 84 or
B5, pays to any porson by way of a refund or o drawback any amount to which
such person 15 nol entitled in terms of any of those sections, or which amount so
paid 15 in excess of the amoeunt due to such persan by way of a refund or drawback
in terms of any of those sections, such amount or such excess so paid, as the case
may be. shall. upon a written demand by the Commissioner, be cepaid by the
person concerncd to the Commissioner, failing which snch amount shall be
recoverdble from such person as if it were a duty or charge payable in terms of

this Acl, or part of such duty or charge, as the casc inay be.

{23 Subsection {1} shall meuratis merendis apply to any amount set off
in terms of section &7(a).

Set-off of certain amaunts
B7. {ah A hicensae of acustoms and excise warehowse whio, in lermns
of the rules, 15 pormilted to pay any duty monthly or qoartecly, anc

whao -

fL) paid any duty for which be or she was oot tiable; or
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(1 pranted any provisioml refund inlerms of seclion
A2y or

furd  becomes entitled v refund oo teoms of neny 534 .00
of Schedule 5 o any jtem of Schedule 6,

miay, shlvject 0 the approval of the Commissionen, al any lime
within a peeriod of two years feom the date on which such duly was
paid, such provisional refund was granted or such licensec beeame
entitled 1o soch refund, as the case mavy be, set off such duty.
provisional refund or amount refundable against that particular
duty for which such livenses subsequently becomes liahle, cxcep
that tbe duty refundable in teems of that item 33400 be set off
apainst the excise dwy specified in Secnon B at Part 2 of Schedule
1 Tor which such leensee subseguently becomes iable, pravided
the roonthly o guarlerly accounts ur bilks of ey subemitted by
such licensee in respect af the paynent of any duly against which
any duly, provisional refund o amount refundable has been ket
offace accompamed by a [ull statement by such licensee. sepported
by a certificate by an otficer, specilying the full particulars and
captatning a full aceount of the circumstances in respect of soch
set-off, and such decumentary prool as the Commisstoner may in

cach case requirc.

{h) IF & set-ofl contemnpluted in parageiph (o} 5 oot approved by the
Commssioner woder thil paragraph, it shatl be redebiled 1o she
ageount of such licensce.

CHAPTER XI
OFFENCES AND PENALTIES
(MFences not specified
84, (1] Any person who contravenss any prowvisian of this Act, or

wlie fails to comply with any provision with wiich itis his or her duty (o comply,

shall, even il such comravention or faillure is not elsewhers in s Act specifically
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declared an offence. be goilty of an offence.

{2) Any person convicled of an offence under any provision of this
Act shall, if no penalty is expressly prescribed in respect of such offence. an
cooviction be hable to a fine not exceedimg N33 D00, or fo an amount cgual 1o
three tiroes the value af the poods in respect of which such offence was committed,
whicheyer i the greater, of woimprisommnent for a period nat exceeding two pears
or to both sich fing and such mprisonment.

3] Aoy person who is convicted of an offence contemplated in
subsection {20 within a period of three years alier the date upon which he or she
wis convicted of any affence contemplated in that subsection, shall io respect of
the subsequent conviction be liable to a fine not exceedimg NS1G (0K of 1o an
amount egqual Ly three times the valoe of the goods 1n respect of whiclh the
subsequent offence was conunitted, whichever ts the greater. or to imprisoninent
for a period not ¢xceedimg four years or o bath such line and such imprisonment.

E.ess serious offences and penalles in respect thereof

B2, 1) Any person who -

fal manulaciures, or supphies the means or matertals for, or assist in,
the manuiacturing of any still, or repairs, maintaing, opcrates,
IMPOTTs, Uses oF $o1% Up, oF assists in the repalring, maindainng,
operaling, imporiing, wsing or selting up of any sull, whether
his or her possession or custody, o1 in the possession or custody of
any other person, ot bas in bis oo her possession any stll, withom
the required lawful awhoridy, or

b} 15 found i any place where distillation 1o any form or manmer s
illegally conducted., if it is peoven that such peraon had 8o Livw fal
excuse or reason 1o be in swch place at such time: or

e} refuses or fails 1o comply with the lawilul requirgments of an officer,
or refuses or falls to answer to 1he best of his or her abality any
question which an aflicer 1o the exercisc of his or her funcrions

puts to him or her, or

-
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falsely holds himself or herself oul to be an officer; or

reaists or hinders an officer in the excreise of his or her powers or

in the pertormance of his or ber functions under this Act; or

releases or sels free any person apprehended (o any offence under
this Act, or prevents (he apprehension of any person who has

commilied any such ofience,

shall be guilty of an offence and on ¢onviciion be liable, subject to subsection (2),

L a Nine nol excecding N8 000 or 1o imprisonment for a period not exceeding

Lwa years o o both such {ine and such imprnsoament.

(2)

A person who i convicted of an offence contemplated in subsection

(17 within a period of theee years afler the date upon which he or she was convicled

of any offence conemplated in that subsection, shallin respect of such subsequent

convictivn be ligble w a lne not excecding W16 000 or to imprisonment for a2

period not exceeding our years or 10 both such {ine and such imprisonment.

Serious offences and penaltics in respect thereaf

m-i

fa)

(k)

{9

Any peraot whao -

has upon his or her peemses or m Jus or her Custody or under his
or her control. or purchases or otherwise Gblans, or sells or
otherwise disposes of, anv illicil goods, knowing such goods to be
illicn goceds; or

not being a licensed manufacturer or dealer, without lawful
augthority has im bis or her possession o custody, or wnder his oo
her control, excisable goods ar fuel levy goods, or any partly
manufaciured excisable goods or fuel levy goods, upon which duly
has not beent paid; of

remaves, oF assists in or permits the removal of, any goods in
contravention of any provision of this Act; or
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id} renders odouorless or colourless, or, prior o the sale thereaof, redoces
the strength of oethy lated spirits o a steengih below a strength of
91,4 per cent sbsolute alcohol by volume. or prepares o sells or
offers Tor sale of {or consumplion a5 a beverage, any preparation
containing methylated spieits o spints recovered from methwdated
spiTils; oF

(ch removes or breaks or inerleres with any lock, mweter, gange, rod,
scal, mark or Taseniog placed on, or fitted or allached o, any
warchouse, vessel, packape, container or ather arhicle, place or

plant, by an officer under any provision of this Aa, ot

{f} damages, destroys or disposes of any goods Lo prevent the securing
or scizure of such goods under this Act by any eilicer or olher
person authorised B0 sceure or scize such goods, or lakes e or
has in his or her possession any gooeds which are being detained or

have beon seined; or

(&l brings inte Mamibia or has ;m his or her possession any Blank or
incomplete invoice ar any billhead or other similar document
capable of being completed and wsed as an invoics it respect af
goods which may be imported from owtside Namibia, i1t is proven
that be or she has biought such document into Namibia o has
such docement in s or her possession, withoul any lawlul ieason

OF CHRCUSE] Or

h) for any fraudulent purpose, makes use of a licenee, permit or other

document issued in respect of goods w which this Act relates; oc

{e} claims or recelves any rebale, drawback, refund or payment, o
sels oflf any amount in terms of section ¥7{ak, which he or she
kntawes he or she is ool eotitled 1o under this Ace, or

(0 nol being suthorised (o do 5o, gives orf promises (o give, dircctly
or indirectly, any reward o an officer ar (2 any person empleyed
by the Governmen!, in respect af the perfaormance or non-
performance by any such aflicer or persan of his or her duties or
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amplosanent mivder this A1, o comispures wnli o proposes Lo any
atich olficer o peeson to do o o pernmt anetliong i conlsention

ar evasio ol amy provisaon of the A, of

(L1 Being an offizer or o sl menher enploved s she Public Senvice,

clemancls ar receives, exeeps rog or theoeigh the Government. wny

rewanl o respect of the performaese or non- peclorownge of any of

lexsi ¢ e duties under this Actor B any weltul aes, meglect or detile,
dunes or permils or censpires oF dgrees e dooorio penom anyihing m

conlraveniion o evasion ol any provision of this Act; o

Ll HLRCTILPLS N0 COMUIE, OF 1508 any other poersob in commitang any

ollence mentioned o s section or

frk Teamm any goodds miude from or conlaining excisable rowds or Tuel
|r_"'+":.' PR RIEEE T R L E R B RN TN N T H g:mr.l_*-. oo T i-—:'-.':..

ey i cunieavention of this A, o
i conlravencs, o fuils 1o comply with, any proavision of waeenion
PA0ED) 2008, 300500 390100, 671 Ly, 700 Bdidh, S22, 980T he,

12340 cy ar 124040 or

Ii¥ Gols o comply with any comdigton determibned under sechon
1102y,

shall e gondey of an ofterce and an convicion b Teble oo fine oot exceeding

NS0 o o an ot Sl to Uhees Tz Mwe solue of the goods in respoct ol

whicl spch offence was combuatied, whichewves is the greater, or 1o Laprisonenl

T perond nak exeemding five veacs o0 W both such fine wnd such oprisonment.
Non-teclaraliom in respect af certain goods

01, Any person who comrivenes or Tails o coamply with uny provision
of section 14 shall be gquilty of an edfence and an corviction e able 1000 fing
nat execeding N3E (HK) or 1o an ameant equal 1o three thmes the value of {he

aonds concerned. swhichever 15 the greater, o 10 imprisonment Tor a period nor

excecdmiy bwo years of ta hoth such e and such imprisonecent, wnd L goods
H k
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coneerned, o any ether goods o e comtairer or package conbining sl pousts,

e luding such container oc pawkage, shedl Be Jable o forteiture to e Stle,
Prohibition with regard to stamps

91, il Ay persodt whe oUlerwise L B amy purppose provided
for 4o Lthis Acl wses. ar has under s or her control or i Tas or her possesshom. or

miakes avalluble w unoether person. any starmp, seal or die -
(o] which is used omder the ahority of 1he Comnissioner: or

1y the: nmptinl of which is kleoteal o or esermbles the iropont of
sty scal o e refereed oo paragraph (ak of OF any s,
seal ar die used by a covernmental aathority s forcign country
waider ary L of such cotmey celating 10 custoons or excise or

the irpoat o cxport ul goods,

chall be ruilty of an wffence and oo convicien be lakle Wooa fine not exeeeding
WEMN or t ioprisomnent for o period el vaceedima fve veurs or 1o both soch

Tine and seel imprisopment.

(21 Ay persen who, for any purpose ciher than forany Low al purperse
ander this Act, manafctures o has in Ris or e possesson o cider bis o hiee
comtrod sy sbamp, seal o die, the ingrnd of which depicos the aoee of weonpany.
it or othey business cniity 1 o foreign couniry, or any sign of leter which
conld ke reasonably understood W be dre ference 1o such compaey, G or business
cality, shall be goilty of an effence and on convietion be Bable tooa fe not
cxceeding NE2000 or to imprisonment dor o period not exeeeding Bive pears or to

both such fine and such nopriscnment.
Irrepular dealings in goods
u3. Any person whe -

[u} deals in, or whe assists any ether person in dealing in, any poods

contrury W oany provision of this Act; or
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(I Raowwe ey T an Tl o hep posscisgon any gorks laahle lodocteinue

under ths Act; or

(¢} makes or attempes 1o make any arrangement with a suppher,
rtolaciurer, ex onter or seller of eoonds impeortedl o do be e
e, or mmanatacteored or fo he meoalaciured 10, Bamihi, or with
amy agent of any such soupplier, oanufacturee, cxporicr o seblor,
cegurdong any malioe o which this At relyies, wub rbe ohpect of

defeating or evading any provision of this Aci,

shall be gailty of am offence and on conviction be lable wa fine not esveeding
P20 O or 1o arnount equial o three immes he value of the rowds in respect ul
which gl obence was commitied, whichewver 15 e preater, O B inprisongen,
tur a periodd now exveeding Mive years or 1o both sweh fine und suchamprisenmyot,
and e goocds in cespect ob which such offenes wis conmifeed shall be Tiable 1o

[oarfeatns Les the Bare,
Ealse documoents and declarations

o4, (1] Any pecion who nukes 3 false slatement e connechion
with any eatier deall with o or by this Act. ot who, Tor the parposes of 16us Act,
makes wse of a deelaration or documend containmg any talse staicment, Knowntp
sich statement to be [alee, shall be goilly of an offenee and on conviclion be
[able i a fine not exceeding N5 (0D or to an amoeont eyual 10 three emes twe
villie of fhe goods to which such stiwtement, declucation or document relales.
whichever i the gremor, or ta imprisomunent tor a peciod nol exceeding ten years
or [0 hath such Bine and soch Imprisonment, and the goods in respect of which
auch false stalenient was nude or such false declaration o document was wsed or

isaticr], shalh be Listhle wo fortemore w e Saoee.

(21 Forbe purposes of subsection U1, sany Invoace o ather docmens
relating 1o any kind, deseription. class, category, gracle or quantify of poods shall
b deemed o contain s Gulse stilement 0 the price charged by the exportier, ar any
vilue, commnission, discotinl, costoclaree, csperses rovalty, freight, daly, k.
drawbuck. relund, tebrate, comission or atber anformwten of wlaever natare
declared therein or thereon and wluch Tus o being on value for e purposes af

pavinent of uny duly or on classification in teomes uf any Schedale e this Act. or
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on wnti-durmpinge duty, countervailing duly or safceeuacd duly, or on the extent of

any rebte. relund or drowback of dwy -

L 15 el exeept s Bar as mmay be otherwse speciflied, exclosively
terlateel 1o pewachs o the Kl descripnion, ¢lass, cilepory, gre or

quamtity declared in such invonce ur docwment: or

i 1o oddjusted ar amendead as o result of any separile ansaclion,
arfslnpeame i, agrecment of ot r comsiclegarmn of wny naiure
whatsoever, parliculars of wloch aee no dischosed in such inveice

0 oLt or

i Fepresenis any average or adjustinent or amendment. paoieulars
o whash e oot chselosed 0 such inveice ar dovemend, o such
values, prices, commissions, discounts, oosts, charges, cxpenses,
rovalties, freight, duties. taxes, drawhacks, refunds, rebates,
rerissions of cther infeomation in respect of goods of 1he same
or of different kinds, descriptions. closses, calcearics, graces or

guantities sapplicd by the sunwe supplicr.
Beer of higher aleoholic stceneth than specified on container

4s, Any neaulaciorer of Teer in whose castons und exelse warehouse
e oot whiose delivery vehicle beer o fonmd, and which beer v packed Tor sahe in
Ehe coumen customs areas el 15 of an alenhobe strengle by volume of rre
gaught commma five per cent higher than e steengah repastered and specilicd on
the comtater concerned i e of seetion 270 shall be pailly of un offenec and
on conyiction be liable 1o fine not excecding NS8O o1 te an amoont cogual (o
three Limwes e vidue el e gosds inespect of which such offence was commited,
whichever s e greader, o8 Woamprasonownl Joc o period not excecding two pours
or to balh such fine and such imprisonment. and the goods in respect of which
stich atfenes was conmmiitied shall be liable o forfeinme o e S

Certain specified offences

Q6. Any person whe -
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fails w advise the Controller of the receipt of any amended
prescribed invoice, certificaw or any credit now or debit note, or
of any chaoge i the cireumslanees or paoticubaes o whaever natun:
as speciiicd inany preseribed invoice, coeoificale or in aoy otlwr
document, or of uny relund of money or deferred or seeret or
vndisclosed discount, commissien or other credil or debit which
relales 1o any goods and which would increase the doty payable
on such goods, or exclude such gpoods Trorn any rebale ur refund

or other privilepe under this Act; or

Fuils 1o declare in, or emils from. any prescribed invaice or
cerlificate uny pacticulars (imcleding vabwe and oTiEIDR N respect
of the goods to which such invotce relates und which would
mercase the duly on such goods or would exclocde such goods

froet any cobute o refund o other priviteor under this At or

applics any money or ¢redit reverved by or due o biam or her as o
conumission in such a manmee as fo oavoad or evade any duly or
abligation, or 1o obtain any rebate or ather pavilege, in respect af
any gackds under this Act;, or

Lails to rssoe an amended presenled inveace or centificate if any
particulars declared in any prescribed ivonce or ceificae in
respect of aoy goods bave changed inoany manner whatsoover, or
issues Uao or more different prescribed invoices or cortificates in

respect of the same goods; or

makes or sttempts 1o make, or 55355 in making or aitempling o
make any wrangement of whatever nature wiil any presson sicle
ar gutside Mamihia in connection with any goods importecd ar o be
imparted into Mamibia with the obyect, ar having e effect, of
defeatmg o evading the provisions of any ageecment entered inlo
bebween Mamibia and any exporting lerrtory which provides For
the restriction of, or control over, (he cxport inte Namibia of any
goods in amy manner, or any restriction of, or the control aver, the
export of any goods 1nto Namibia imposcd by any expotting termitony
in apy mannce by arrangement with o atithe instance or sugaestion

of ar with the approval of the Government of Namibia; or

-
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prewluces oo the Controller, for e purposcs of paragraph fe) of
section < {1 oy sample which s not o sample of the goods of
which it porports W be a saople. o who, tor the paepose of
pawagraph (o) of that subscetion, prsluces & copy of Wy voics
vt olher document, ar of any Blucprme, allustralion. drwing, plan
of Hustrated ol deseriptive Literatnes wehich does na relac 1o
the socads to wiaeh it purpstts (o relae, or which is ineorrece or
incorplete or misleading inany reseect, of who Jails 1o comply

widly section LRy or

allagates the same demifivation mumber. code, descrpiien,
character vr other mark refeered foe e seciion 435 o dfiepent
woods or Ly ditferent clisses or kinds of goods, or allocstes ooee
than one soch identification oember, oode. descrplion, chaacier
o tlier nnk to goods ol ihe same chas s or kil or wher quutes oc
reprodoaces any s gbenifation puamber, code] descriptoom.
chiracter o gther meck i any anvoice O docament relaling i
pocls 1oowhich such smamber, code. deseniption. clarscter or other

ek Bavs rod beeen allowaied: on

cortrvenes ur [ails tocmnply s aoy of the prosvisions ol section
112 o of amy cegudation e undvee section 81 o uny rule made

witder seclion 112051,

shall be gy of an effence ancd on conviction B¢ Luble w o fine no

exceadiog N5 W ar Lo oo apcsent egual Lo three fines the vuloe of the

oowcls iz respecl of which sueh offence was compmiied, whichewver is the

vacder, o7 W imprisonment for s pensd ron excoscdaing len yeurs, or

Tty stiich Fiane aned sl ampresonetent, anad 1he poods o reapest of wiich

stac o Tenee was oogpumttied shall be lable oo Purfeicare o the Stale.

Goods irregalarly deall with liable 1o forfeiture

97,

£1] [a) Any goonds imipored, expoated, paoubsciared.
warelosed, remmoved or otherwise cdealn wilth conmary W oany
provisivn of this Act ar i respecy of which any offenge wnder s

At Tas Deen commitice, ingluching any conlaingr relating w oany

— i ——— _ —_———



ML TYIK)

Cioverniten: Cuselie 30 June 19958

154

At Mag, 30, 1F9H

15

(T

Selrurne

OH.

1]

CLSTONS AND EXCISE ACT, 1998

such goods, or any plant vsed contracy 1o any prosisian of thas Ay
in abe manlactare of any poodssTadl, subject weparagrsesh (0, Ty
[ahle w forfeitore wr e e sehgpesoes e gnd 1o possgssion at

whaomsoever Lo,

sobwathstunding paragoapb (ok forlenure vosber That pacagraph
shall not affect any liabdlity in respect ol uoy ofher penadly o
[anishment which bas been incurred uider this Act or amder any
ather law, orenitle any person waretund OF any duty or surchicge

et in reapecl ol such poweds.

ful Ay ship ar vehicle msed snthe removal of carmage of any
eronscls Lihle to Jorleiure under this Act shall be hable e foricilure
wnder subscction {1 gal 1100 1% proveen that such stip or velucle
wils, 50 il with the consen?t or knowledge of the owner al such
ship or vehicle, or of any other person kow lully 1o possession ar

charie thooeod.

Ay ship or vehiele in which soods fiable wo lorivilure under aios
At ure wsed as Tuel or i oany olher manner, shall be hable o
forleiture ancher sabsection (194ad 16 17 s peoven thar speh goomds
were so ised will e comsent o know ledae of the owper of such
ship o sebicke, or of any oher person Lawully in possgssion or

sharpe thereof.

(1 fi) A offcer, magistrate ornember of the Nanohiam
Palice may, by weitlen ponce o e oo and 1o agcordanee with
tlue prekedines, ard Toe the pesiosl, preseribed by regulaaon, detain

any ship, velucle, plant, material ot goeds al any place For 1he

prupeese of establishng whether sochship, vehowele, plant, material

Or gU{Jd?& e Lzl o foerfeitone ey the State under this Aot

Aurs sTup, vehicle, plant, nuterval or goods reterred 10 pangzraph
fad oy B cletaimed as sl oot i thil parieriph ok the plice where

they e Tound o shall be remesced ta, and stered at. a pluce of
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sectry deterouned by an officer, magistrate of member of 1he
Nanmibem Police refeered to in that paragraph, at ihe cost, risk and
expense of (he owner, lmpotier, exporter, manufaciurer or the
peerso i whose posscssion or on whose premises they are found,

as the cave nwLy be.

No persofeshall remonr any slup, velicle, plant, material o goeds
tront any place where they are detained onder paragraph {a) or
teoin a place of sequriy determined by an officer, magiafrate o

menther vf the Nanvibian Polive,

I any ship. vehicle, plam, mmcrid or soods relermed wom paragraph
(o are liable to fodeiture under this Act, the Comoassioner may,
at hies or her discretion, seize such ship, vehacle, plant, materl or

ginads,

The Commissioner nuy. notwithstanding pucaeraph (d), seize any
wther ship. vehicle, plant, maerial or woods Lable w lorfeitune

eender this Act,

(i) I amy goods Dialde o Portfenure amder s Aot canoot
reacdily b found, the Cenamissiones iy, notwithstunding anytung
L the contrary in this Acl conlned, inowriting demaae looon any
persen who imported. expoenied, manafaciored. warehoused,
removed of olherwise deall with such goods Conloary 1o any
prosvisim of fhis Act. or who connnitled any offvoce ander this
Act rendermng such goekls [ieble to Torfe iuee, piovinent of wn o nt
ciual 1o the valoe for duty purposcs or fhe exporl value of such

goodds, plus any unpaid duty thereon. as fhe case may be.

For the purpascs of paragraph (al, the value for duty purposces
shall be caleulated 1o terowe of this Act relating to sueh value
whether or not the goods coneerned are subject el veforem duly
or Lo acedury ealealatec according fooa woil of guatity, valunie ar
other measweemenl. as the case may be, upproved by the

Compmsaongr,
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{Ch IF thae urnounl deanended under pacagraph (a0 & nol paid within a
period of 1 daes sfler the demand for pirowent was made, such
arnount oy b ocecovered as il a0 wee o Borfeiture incarmed o

terenys e this Al

teld This Act shall, Inoso far as it con be applicd. srateedis srateiedis
apply o respect of any anounl paid to the Commissioner or

recovensd o feroe of Uus subsection, as il such amaoent
i1 wiere e menrls concerned: and
(i1} bad boewn selsed under subsection b

Mirlice of claim by owner in respecl of seized goods

99, (1] Ay ship, velele, plant, material or 2oods whict bave been
seizod under this Act, shadl be deemed 10 be forfeited to the Stane aend overy b
dispovsiedd of I terms of seclion W), enless the person front whom soclshp, vehiele,
plit, materesl or goods have been seed or the owner thereof or bis or ber
gutherised agent, within o prood of one monoth after the date of such seizure, in
wriling gives nolice o the person so seizing or 1o the Conumissioner or to the
Controller inthe avea where the seizmnre was ovade, that be or she clanms, o inierds
tov claim the return e him or her of such ship, vehicle, plant, matenal or soods

wunder this section.

{2} IFnomodice is given inicons of subsectiond |3, nobecal procesdings
of whatever natore solely hused apon the scizure of such shap, vehicle, plant,
ratertul op goasdds shiall afier the expiration at the peciod of 1ime specifired in that
siibweciion be insttuated agaiost the Siate, the Minester, the Peronend Secietary,

1he Coomnyissianer o any officer.

Y i oliee towriling ias been given interms of subsection (11 1he
person piving soch notice may, withon i peried of S0 days alter the date of seeh
forice, Bl excepl with the written consent of the Commissioner, not carlicer thanr
one moub afier sach date. instioge proccedings in the Hegh Court of Nanuhia for
the release of the slup, vehicle, plant moteriad or geods concerned, aller which

periad of 90 days no legal preceedings of whilever nature solely bused epon the

LY
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seazure of such ship, velocle, plaol. nakersal or gomls shadl be instoted ugains
the Stute, the Minister the Perdswent Secoelary, Do Cammmssisner of uny sfher

nfficer.

Dispusazl of seized goods

L {a) Any gonds which are seived wnder secteon 9% on the
preunds that they are lrable Lo Boofellure to the State ender thas
Act. shudl torthwith be delivered o the Controller of the customs
and exelse offiee nearest 1o0he plice where they were scizel, or
they sy be secured by the Controller by sealing, marking, leckma, T
Cuslening or olherwise securing oo Impaunsfing such goods oo e
prernizes where they were found. or by remuoviog them oo place

ol security detenoined by the Contraller

i The Contraller sballl aller forfeimere ot the eoods releered ooan
ez G, catse such goods 1o be sold by puahlae auetios o
any odber newmer which the Commissdoner may decos appropreng,

subpeet to such condivons as the Commilssimer may deteemimne.
ic) The Compussioner may in writeinyg direct thut

(L} in liew of being sold, any goods referred o o paragraph

(1) be cestroved or be approprisied 1o Lthe State; or
{11 :F any goods referred 1o in paragrapl (a) es ot o penshable
or clangeres nutwee, that such goods be sold or destnonodd,
% the case may be. before forfeiture.
Addmission of goill
1. N (:1] Il any person -
(L bas, 10 the opinion of the Commissioner contravencd any

provision of this Act or failed w connply with any such

provision with which il is kis or her duty w cemply:
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(i} Tas, 1 the fowm ancd i aceoscanes wol the progederes
preserabed by regulation. been informed ol Ty alleped
contaavenhon of, o Failere leecamply with, ary provision
of 1his At contemplated o spbparageaph {10, anel been
Eutagiesizel weitly Bl particwlins of sch alleged connasention

ot Glure;

Ll i the Torm ansd o oaccordunce wieh the procedures
proscritied By pegalatnen admits cvery clement of the
allered contravention or Talore contemplated in
subparagnip O ancd agerees 1o abide by the Commissioner™s

clecisiom wngler thas section: and

(vl deposils with the Camniasioner an amount @gual o the
manamz Tine wloch may be imposed by o Court upon s
corviclim Tor e cordoavention or Golune contenyplated
i suhprcagraply 4ol o sech lesser ot as the
Convmtissiome iy comsider salTicient, orio lica ol making
such a depose, fiatkes el arraneements or congglics with
e frconcd namrs weh ressand oonhe pay e ot of such amount

s he Conuniasioner may deteomine,

U Cormauissianer nevy. alter consideving the admissions maode by
stech person as provided Lo i subprarapoaph (i or after condwcting
such coguiry s he or she deems necessary, determine the matiee
swtnnarily and my. withows lezal proceedings. order, by way ats
penalty, tocdeitwre 30 Lthe Stabe of the ontiee oF of any pare of e

ameunt s deposited or arrunged for.

Aovilung dome Tor the purposes af porageraple (o by uo agent
cereral |y or speciully auhoresed heeeto in sweriting by any pecson,
sTall be decomed o have been duly done by sweh person in terms
o 1l paagragh,

Advy prersoen rederresl Toe g sl lion 1) aoay -

10 the Too und in accordaoce with the procedures preseribed Ty
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rcgulition. and within g period ol three months Trem the date of
any deternmination o order made by the Commissioner under
subscetion (1), as 1be case may be, appeal w the Minksier againsa
such determination or order 5o anade.and w Minister oy aler
considering the determination e order appealed agaimst, confirm
the slelermination or order appesled amainst or muke 8 new

tleterminatvon or order; oc

(b} wilhin a period of three months alier the date of the conlomation
of & determination or order appeiled agamst, or the making of any
new dete ronation or order, by the Minster under subsection [2ha),
appeal i he Hligh Court of damibia against such determination

or arder soomade.

(3} Subject to section 69k, the impaosition of a penalty wele
subsection { Ly of this scction shall nor e desmed a conviclion o cespect of o
vrimminal oftence uocler this Act, and no prosceution 1t respect of such otlenee

shall after the payment of o penalty o mpescd be instituted o procecded wah.

&Y tverthing 1o thas sectien shall imoany way alleel any abiliy relaning
Ir the forkeiuce of goods or the payment of duly, or any oller charges 10 respect

of such goods.

Payment and disposal of fines and prnalfies

10 (1} Suhject 1o subscoetion 42}, uny Ane or penalty recovered by
the Commissioner under section [CH, shall be paid 1o the Conteeller in the urea
where such fine of penalwy is recovercd, which Noe or penalty shall, together with
the proceeds of the sale of anyibing forfeiled or seized under this Act, be paid inte

the State Rovenoe Fund.

(N Motwithstanding subseelion (1), the Commissioner may withhold
an amount oot exceeding one-third of wny One, penalty or proceeds refemed win
thal subsection, which he ar she may iben award (o any person {including any
ulficerh as o resull of whase actions or conduct, or the infermatian fuemished by
such person, the fioe or penalty was imposed, oc the forferure or the seizuare

made.

im
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(3] The Commussioner shidl withare a peviod of 30 days after making
any award wnder sulsgction (X)L a0 witing potily the Mioisice of the nanwe and
address of e persan o ow o sl awatd was mende, and the reasons for and the

amoanl Gl sl sl
Remizsion or mitigation of penalties and Forfeiture

Ha The Commasstoner may, subgect o such condizions as be

or sli¢ degms appropridte -

L) carect that any ship, vehicle, plant, omatertal or poods detained or
sepzecl or forfeited under this Act be deliversd 1o the cwner thereof,
sibiect 1o pavmoent of any duty which may be pavable i respect
thereal oo any charges which nay have becn incurred inconnection
witl e cberemiamy o se g of Torfedure, amd further subjoyt e
such comdision: prosviding o she et aF an amoome egual e
1he value Jor duty purpeses, of saeh ship, vedicle, plnt, materal
aar gowads pls sy unpsaid deuty preyable i espect thereol, wiichewer

iy he applicable; ar
[ mingate o renul any penaty incuered voder seetion 141,

(2% I the oo referred oo swdysection (1 Ha) mowriling acoeis e
conditions contenpduted m that subsection. be oo she sTadl atfter such aceeptunce
net be entithed woanstiute o procecd with aoy action o the recovery of any
damigres on account of the defention. seimued of [ofetiry referred win tha

satbrsection.
Recovery of penallies by process of law

104, (1) Withoul derogation oo any powers conferred upiom the
Comonissioner, uny penadiy. Ting o Lorfeaure mearred under this Act may Dy
recovercd cither By Civil avtion o sulyeet 1o01be Criminal Procedare Act, 1977
(Act Moo 81 af 1997Y upon ¢nminal prosgcution i any court of compoient
jurisdiction, wnd in the case of o crmmal prosceution the court passing senlence
mi. e slditon to such sentence, make an order regarding the payment of any

unparid duey or charge, or grant o civil judgment or cnforce o lorleiture,
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{2} Any cwvil prowecdimgs under ihis section shell be instiated inodhe

nane o 1he Minister
Jurisdiction of counrts

105, (1) A Magistrate's Court has jurisdiction 1o try any person for
any oflence i terms of 1his Acal the podds, or any portion of such gomds, in
eesprect of which such offence was commutied weee founed wallin, or was opveyl

fvom, v o theaugh the arca of jurisdiction of such coort.

(2 If any porson. ot any place deemcd under section 602 10 ke 21 place
o ety for Namibie, or 0 any emiery wih the povemmet of which wnagroeoment
has heen concluded under sectien 56, comnmits an oftence in lerms of this Act.
such offence shall be decmed to have been committed e the area ol jurtsdiction
of oy court in which such peeson Finds hinsel or heeself a1 aoy point i nme

whtaer the comomission of suel olfengce,

(3} MNotwilhatandiog anyiling o the comrary in any other law

vontdined. a blagistrale's Courl b jurisdiction -

(2] 1o impose any ponalty prescribed by, or toomake any areler of court

proviaded for in. this Act; or

(b 1o give judement for any smoant claimed under this Act,