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Act No. 15, 2001 ADMINISTRATION OF ESTATES 
AMENDMENT ACT, 2001 

EXPLANATORY NOTE: 

Words underlined with a solid line indicate insertions 
in existing provisions. 

Words in bold type in square brackets indicate 
omissions from existing provisions. 

ACT 

To amend the Administration of Estates Act, 1965, so as to provide that various 
amounts of money referred to in the Act be prescribed; to increase the fines 
imposed under the Act; and to provide for incidental matters. 

(Signed by the President on 1I December 2001) 

BE IT ENACTED by the Parliament of the Republic ofNamibia as follows: 

Amendment of section 1 of Act No. 66 of 1965, as amended by section 1 of Act No. 
54 of 1970, section 1 of Act No. 79 of 1971 and section 1 of Act No.2 of 1987 

1. Section 1 of the Administration of Estates Act, 1965 (Act No. 66 of 1965), 
in this Act referred to as the principal Act, is amended - · 

(a) by the insertion after the definition of "person under curatorship" of the 
following definition: 

"'prescribed' means prescribed by regulation;" and 

(b) by the insertion after the definition of"property" of the following definition: 

"'regulation' means a regulation made under section 103;". 

Amendment of section 18 of Act No. 66 of 1965, as amended by section 1 of Act No. 
15 of 1978 and section 5 of Act No.6 of 1986 

2. Section 18 of the principal Act is amended by the substitution for subsection 
(3) of the following subsection: 

"(3) If the value of any [extate] estate does not exceed [R15 000] the 
amount prescribed, the Master may dispense with the appointment of an executor 
and give directions as to the manner in which any such estate shall be liquidated 
and distributed.". 

Amendment of section 28 of Act No. 66 of 1965, as amended by section 3 of Act No. 
79 of 1971 and section 9 of Act No.6 of 1986 

3. Section 28 of the principal Act is amended by the substitution for paragraph 
(a) of subsection (1) of the following paragraph: 

"(a) shall, unless the Master otherwise directs, as soon as he or she has in 
hand moneys in the estate in excess of [R100] the amount prescribed, 
open a cheque account in the name of the estate with a banking 
institution in [the Republic] Namibia and shall deposit therein the 
moneys which he or she has in hand and such other moneys as he 
or she may from time to time receive for the estate;". 

.. 
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Amendment of section 30 of Act No. 66 of 1965, as amended by section 3 of Act No. 
15 of 1978 and section 11 of Act No.6 of 1986 

4. Section 30 of the principal Act is amended by the substitution for paragraph 
(b) of the following paragraph: 

"(b) thereafter, unless, in the case ofproperty of a value not exceeding 
[R5 000] the amount prescribed, the Master, or, in the case of any 
other property, the Court otherwise directs,". 

Amendment of section 34 of Act No. 66 of 1965, as amended by section 4 of Act No. 
15 of 1978 and section 3 of Act No. 17 of 1981 

5. Section 34 of the principal Act is amended -

(a) by the substitution for subsection (2) of the following subsection: 

"(2) Ifthe Master is satisfied that the value of the assets in the insolvent 
estate does not exceed [thirty thousand rand] the amount prescribed, the estate 
shall, subject to the rights of creditors, be liquidated and distributed in such manner 
as he or she may direct."; and 

(b) by the substitution for paragraph (a) of the proviso to subsection (4) of the 
following paragraph: 

"(a) no creditor whose claim amounts to less than [sixty rand] the amount 
prescribed shall be reckoned in number;". 

Amendment of section 80 of Act No. 66 of 1965, as amended by section 6 of Act No. 
15 of 1978 

6. Section 80 of the principal Act is amended by the substitution for subsection 
(2) ofthe following subsection: 

"(2) The Master may at any time authorise -

(a) any alienation of immovable property belonging to a minor or to a 
person for the administration of whose property a tutor or curator has 
been appointed, if the value of the particular property to be alienated 
does not exceed [ten thousand rand] the amount prescribed and the 
alienation would be in the interest of the minor or of such person, as 
the case may be; and 

(b) any mortgage of any such immovable property to an amount not 
exceeding in the case of any one such minor or person, [ten thousand 
rand] the amount prescribed, if the mortgage is necessary for the 
preservation or improvement of the property or for the maintenance, 
education, or other benefit of such minor or person, as the case may 
be.". 

-
.... 
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Amendment of section 90 of Act No. 66 of 1965, as amended by section 21 of Act No. 
6 of 1986 

7. Section 90 of the principal Act is amended by the substitution for the proviso 
to subsection (1) of the following proviso: 

"Provided that, subject to the terms of any such will or instrument, the 
aggregate of the payments made in the case of any minor or other person 
for purposes of maintenance, education or other benefit shall not, without 
the sanction of the Court, exceed [R10 000] the amount prescribed of the 
capital amount received for account of the minor or other person concerned.". 

Amendment of section 91 of Act No. 66 of 1965, as amended by section 22 of Act No. 
6 of 1986 

8. The following section is substituted for section 91 of the principal Act: 

"91. The Master shall in the month of September of each year cause to be 
published in the [Official] Gazette a list of all amounts of [R100] the amount 
prescribed or more in the guardian's fund, other than the amounts deposited therein 
in terms of section 93(3)(a), which have been claimable and have remained 
unclaimed by the persons entitled thereto for a period exceeding one year but not 
exceeding three years.". 

Amendment of section 93 of Act No. 66 of 1965, as amended by section 4 of Act No. 
79 of 1971 and section 23 of Act No.6 of 1986 

9. Section 93 of the principal Act is amended by the substitution for subsection 
( 1) of the following subsection: 

"(1) Every person carrying on business in [the Republic] Namibia shall 
in the month of January in each year prepare in the prescribed form and publish in 
the [Official] Gazette a detailed statement in respect of all amounts of [one rand] 
the amount prescribed or more which were held by him or her or by any agent on 
his or her behalf in [the Republic] Namibia on the thirty-first day of December of 
the immediately preceding year and which were not his or her property or subject 
to any valid lien, but at the time of the preparation of the said statement have 
remained unclaimed for a period of five years or more by the rightful owners.". 

Amendment of section 102 of Act No. 66 of1965, as amended by section 7 of Act No. 
15 of 1978 and section 24 of Act No.6 of 1986 

10. Section 102 of the principal Act is amended-

(a) by the substitution for paragraph (i) of the following paragraph: 

"(i) in the case of an offence referred to in paragraph (a), to a fine not 
exceeding [two thousand rand] N$30 000 or to imprisonment for a 
period not exceeding seven years or to both such fine and such 
imprisonment;"; 

(b) by the substitution for paragraph (ii) of the following paragraph: 

.. 
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"'(ii) in tho caw o f an offence refem:d tom paraeraph (b), (c), (d) CH' (e), to 
a tine not exceeding )one thoonnd nndf ti$20 000 or to 
imprisoamc:nt for a ptriod not exooeding five years or to boch 5UCb 
fi .. and suoh imprisoolm<n<; ·; 

(c) by tbe su.bscitution for paragraph (111) of the followina paragraph 

.. (iii) in the case of an offence rcfmcd to in pa111graph (J) or (g), to 1 fine 
not exceeding [twa hundred rand} N$4 OOOor to imprisonment fur 
• period nol aoeedmt rwtlvc months or 10 both such fine and sum 
impriscnmcnt; ·; 

(d) by the subsci1ulion for paragraph (tv) of the following paragraph; 

"'(iv) in 1he case of an offtnce refctTcd to in partg111ph (h), to a fine nut 
u<*<lma )one llln.drtd nnd) N$2 000 or co imprisonment for a 
period not exceeding SIX months or to bc)lh sucll fine and sueh 
unpritonmmt;- ;aod 

(c) by the substitution for paragraph (v) of the followin& paragraph: 

... (,·) in the case of an offence referred to in ~ragr11ph (i). 'o a fine not 
cxcecding (fi:fty n ndf NSI 000 or 10 impn&nnmcnt for a period not 
c.xored.ing chrtt months ot 10 both sut.b fine and ~ imprisonmenL ... 

Amndat:•t ofsrdJon tOJ of Ad No. 66 or 1965, u amfftdtd by sertion 9 or Act No. 
2 of 1987 

II . Section 103 orthcprincipaiAct Is amended bytbeS\I~I i tution forsubscctinn 
(2) of the follo"'•ing subsection: 

"(2) Any r~bOoS mack uoda- subscct;oo (I) may plt$Cr!Oe pcmlties 
for any contravention cbcrcof or f,aitun 10 comply lberewilh not e:tt«<fina 1 fine or 
(nfty r•ndl NS l QQ0 or imprisoome:n1 for • pcr1od of three months.. ... 

Short Ullt and commencement 

11. This Act iJ called tbeAdrntnLs:trabon ofEsrzteJ Amendmenr Aet. 2001 . and 
comes intO operation on • d.aae detenn•ncd by the MitliSI« of JU11ice by DOrice .., cbe 
G~.tt«. 


