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ASSENTED TO AT IKElA, THIS 1ST DAY OF MARCH 2017,

ME ARINWUNMI AMBODE
Gavernor of Lagos State

2017
LAW No. 5

. Lagos State of Nigeria
A LAW TO CONSOLIDATE ALL LAWS RELATING TO THE ENVIRONMENT FOR THE
MANAGEMENT, PROTECTION AND SUSTAINABLE DEVELOPMENT OF THE
ENVIRONMENT IN LAGOS STATE AND FOR CONNECTED FURPOSES

COMMENCEMENT (15T MARCH 201 7
The Lagos State House of Assembly-enacts as follows:

PART 1
ADMINISTRATION OF ENVIRONMENTAL MATTERS IN LAGOS STATE

In this Law Part unless the contex: otherwise requires-
“Commissioner” means the Commissioner for the
Environment or the member of the State Executive.Council
for the time being charged with the responsibility for the
management of the environment in the State;

Interpretaton. 1.

“Governor' means Governor of Lagos State of Nigeria;
“Ministry” means Ministry of the Environment; and
“State” means Lagos State of Nigerna,

The Ministry of 2. The Ministry of the Environmen! (referred to in this Law s “The
the Environment Ministry”) shall be responsible for the overall managemenl of the
environmeni and environmental related matters in the State,

Objectives of the Law. 3. The objectives of this Law are to provide-
(1)  eclean, safe and healthy environment for all
residents in the State; and
(2) to enable citizens access the various public
amenities or segments of the environment for
recreational, educational, health, cultwal - and

economic purposes.

Supervisory Role of the 4, (1) The Ministry shall supervise all the Agencies, Authorities,
Ministry over Authorities, Boards, Departments, Offices and Units established underthis
Boards and Agencies. Law for effective and efficient administration of the envirnnment
and in furtherance of its ministenal responsibilities.
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(2) The Agencies, Authonies, Boards, Departments, Offices
and Units ander the Ministry shall include bui not hmited 10 the
following-

(a)  Lapos-Waste Manzgement Authoriiv (LAWNA ).

(b)  Lagos State Environmental Protection Agency
(LASEPA;

{cj  Lagos Water Corporation (LW

(d)  Lagos Stats Waler Reculaiory Commussion
(LSWRC):

{e)  Lagos State Wastewale: Managemen: Officr
(LSWMO:

(f) Lagos State Signage and Adverusemem Agency
(LASAA);

(g} Lagos State Parks and Gardens Agency
(LASPARK); g

(h)  Office of Drainage Services;

(i)  Lagos State Environmental Sanitaton Enforcement
Agency (LSESEA );

() Environmental Trust Fund;

(k) Public Utilities Monitoring and Assurance Unit
(PUMAU); and

() Anyother Agency, Board, Department, Office or
Unit as may be established under the provisions of
this Law,

Powers of the Ministry. 5. The Ministry shall- )

(8)  be responsible for the initiation, formulation and
implementation of policies and coordination of
environmental programmes in the State;

{b)  supervise Agencies and Authorities enumerated in
this Law;

(¢c)  coliaborate, consult and cooperate to the maximum
extent practicable with any Federal' Agency, other
States and Local Governments, statutory bodies and
research agencies on matters and facilities relating
lo environmental protection;

(d)  promote cooperation in environmental sciences and
technologies with appropriate Federal Agencies,
relevant State Ministries and agencies in other
countries and International Bodies connected with
the protection of the environment,

(e)  promote sustainable conservation and ecological
poliey for the State including but not limited to
promotion of aesthetics, biodiversity, parks and
gardens, landscaping and forest conservation;

(f)  provide technical assistance to other institutions and
individuals on all environmental matters;

(g)  integrate sustainable development principles in the

policics of the State and advise the State on
appropriate Jocation for citing environmenta)
projects/programmes across the State;

offer advice to the State Governmeni on projects/
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Interpretation. -
m

Establishment of Lagos
State Environmenta)
Trust Fund.

Objectives of the Trust
Fund.

PARTII

LAGOS STATE ENVIRONMENTAL TRUST FUND

‘.

10.

1.

L -this Part unless the context otherwase requires-
“Board” means the Board of Trustees established unde:

thiz Par,

“Commissioner” means the Commussioner for the
Environment or the member of the State Executive
Council for the ume being charged with the responsibility
for the management of the environment 1 the State:

“Fund" means the Lagos State Environmental Trus: Fund
established under this Part:

“Govemor" means the Governor of Lagos State of
Nigenz;

“House of Assembly” means the Lagos State House of
Assembly;

"“Household waste generators” means private residence
owners and occupiers serviced by the concessionaire;

“Independen! Trustees” means any fund manager licensed
by the Central Bank of Nigeriz to operate as Public
Trusteeship Company;

“Local Governmen! Area" includes Local Council
Development Areas;

“Ministry" means the Ministrv of the Environment: and

“State” means Lagos State of Nigeria,

(1) There is established a Fund 1o be known as the Lagos
State Environmental Trust Fund (referred to in this Law as the
“Fund")

(2)  The Fund shall-

(a)  beabody corporate with perpetual succession and
a8 common seal; 4

(b)  have power lo sue and be sued in its corporate
name; and _

(c)  be capable of acquiring, holding. purchasing and
disposing of properties moveable or immoveable
for the purpose of discharging its functions under
this Law.

The objectives of the Fund are to-
(1) assist the Mimstry i providing Funds for the
optimuw, performznce of all the functions of the
Agencies, Authorities and Departments under the
supervision of the Ministry,

3]
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(k)

]

(m)

(n)

(0) -

Establishment of Public 6.
Utilities Monitoring

programmes with socio-economic and environ-
mental impact 2s it may consider necessary or as
may be referred to 1L

be responsibie for formulation of policies, standards
and regulations of environmental matiers in the

Stale:

formulate guidehinzs for ciscussions. fostering
inter-ministerial and inler-agency dlscussions on
environmenta! matters ir. the State:

adopt measures towards having z healthy and
business friendiy environmen: in the Siate;

consider all matters referred to it by the State
Executive Council. the general public. individual.
association and groups: '
execute other environmental programmes as may
be assigned to 1t by the Governor:

lizise with the Agencies of other tiers of
Governments and donor agencies 1in  the
implementation of its environmenta! policies;
ensure the integration of public awareness znd
participation ~ mechanisms in its  decision
making processes on environmental matters;

-promote investmen in waste management and

developmen: of waste management infrastructure;

and

collate anc process datz or: waste generation and
management as well as provide analysis on impact
of 'waste and waste management on the

environment.

There iz established the Public Utiliues Monitoring and
Assurance Unit (referred to in this Law as "PUMAU") under the

coordinate the modalities of billing, revenue
assurance, and enforcement of levies:

take charge of the generations and issuance of bills
10 domestic waste generators;

consistently monitor and evaluate the billing
processes in order to promote accountability and
transparency’;

ensure that the methods of billing and collection of
Jevies by the Trust Fund are in line with
intemnational besi practices; and

and Assurance Unit, Ministry of the Environment.
Funetions of the Public s The PUMAU shall:
Utilities Monitoring (a)
And Assurance Unit,
(b)
(c)
(d)
()

Stafi of the Unit, 5.

this Law.

provide support and training to personnel including
private operators in the billing and collection of

Jevies,

The PUMAU shall be made up of such staff as may be required
for smooth performance of its function under the provisions of
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Establishment of the Lagos
State Environmental

Trus: Fund

Board of Trustees.

Appointment of the
Members of the Board.

Compositior of the Board.

Tenure of Office.

Remuneration and
Allowances.

16.

(2)  raise money through pnvate and public donation:
for the development of the environment 1 the

State: anc
(3)  be the depository of all momes accruing to the
Fund

There is established 2 Board of Trusieges for tke Funo 10 bt knowy
as the Lagos State Environmenta! Trust Fund Board of Trustees
(referred to in this Pari a5 the “The Board) ’

All members of the Board shal! be appointec by the Govemo:
subject to the confirmation of the House of Assembly.

(1) The Board shall consis: oi-

(a) & Chairman who shall be z person oi proven
integrity, who has achieved disunction 1t the private
or public ssctor.

(b) 2 member from any insttution concemed Wwith

training and Tesearch in  enviroamenial

management;
(¢) 2 member from 2 Non-Governmenta! Organisation
concerned with Environmental Management:

(d) one (1) person with relevam qualification and
experience appointed from each of the three (3)
Senatorial Districts of the State;

(¢)  the Commussioner for the Environment or his
representative not below grade level 15,

()  the Commissioner for Finance or his representative
not below grade level 15;

¢} the Commissioner for Justice or his represeniative
not below grade level 15; '

(h)  the General Manager or the Accounting Officer of
the Agencies, Boards or Authorities unde; the
supervision of the Ministry:

(i) = representative of all Local Govemment Areas’
Chairmen, to be appoinmied amongs: themselves.

() the Executive Secretary of the Board: and

(k) representatives of the appointed Independent
Trustees (Fund Managers)

(2)  There shall be at Jeast three (3) women on the Board.

All members of the Board except the Executive Secretary shall-

(1)  serve on pari time basis; and

(2)  hold office for a term of four (4) vears in the first instance
and may be eljgible for re-appointment for a further term of
four (4) years only.

The Chairman and members of the Board excluding the ex-officio
Members shall be paid such remuneration and allowances as the

Governor may approve.
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(i)

)

(n)

(o) -

C)

programmes with socio-economic and environ-
mental tmpact as it may consider necessary of as
may be referred w 1t
be responsible for formulation of policies, standards
and regulations of environmental matters in the
State:
formulate puwidslines for discussions, fostering
inter-minsterial and iner-agency Giscussions on
environmental matters i, the State:
adopt measures towards having @ healthy and
business fnendly environmen: in the Stae;
consider all maters referrec to i1 by the State
Executive Council. the general public, individual.
association and groups: .
execute other environmental programmes as may
¢ assigned to 1! by the Governor:
liaise with the Apencies of other tiers of
Governments and donor agencies 1In  the
implementation of its environmental policies;
ensure the integration of public awareness and
participation  mechanisms in  its  decision
making processes on environmental matters;

-promote investment in wasle management and

development of waste management infrastructure;

and .

collate and process date on waste generation and
management as well as provide analysis on impact
of 'waste and waste management on the

environment.

Establishment of Public 6. There ic established the Public Utilities Monitoring and

Utilities Monitoring

Assurance Unit (referred to in this Law as “PUMAU") under the

and Assurance Unit. Ministry of the Environment.

Functions of the Public 7. The PUMAU shall:

Utilities Monitoring (a)
And Assurance Unit.
(b)
()
(d)
(e)

Staff of the Unit. 8.

this Law.

coordinate the modalities of billing, revenue
assurance, and enforcement of levies:

take charge of the generations and issuance of bills
to domestic waste generators;

consistently monitor and evaluate the billing
processes in order to promote accountability and
transparency’;

ensure that the methods of billing and collection of
levies by the Trust Fund are in line with
intenational besi practices; and

provide support and training to personnel including
private operators in the billing and collection of
levies.

The PUMAU shal] be made up of such staff as may be required
for smooth performance of its function under the provisions of
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Cessation of Office 17 (1) A memberof the Board shall cease to hold office if the
of Members. member-
(2)  resigns by mving one (11 month notice in writing 1o
the Governor; l
(b) 15 unfit or unable 10 discharge the functions of the
office either by reason of mfirmity or mental
Incapacity;
(c)  has been convicted by & Court of Law Jor offence:
involving dishonesty;
(d) 15 an undischarged bankrupt or 1= W obviou:
financial distress: or '
(e)  is guilty of gross misconduct 1 relation to the duties

of the office .

(2)  Norwithstanding the provision: of subsection (1) of this
Section, the Governor may remove any member of the Board if
satisfied that it is in the public interes! to do so.

Functions of the Boarc. 18. (1) The functions of the Board shall include-

(a)
(b)

(c)

(d)

(e)

(1)

(g)

(h)

(i)

the management of the Trusi Fund;

appointment of Independem Trustees or Fund
Manager on the recommendation of the
Commissioner;

rendering of advice to the Governor for the
disbursement of the Trust Fund in ascordance with
the objectives of this Law: ;

devising ways and means of generating money’
through contributions, grants and donations for the
Trust Fund as it may deem fit in accordance with the
provisions of this Law,

promoting the development and improvement of the
State's environmental performance and sustain-
ability, '

creating & system tha! can attract funds from

persons, organuzations and authoritres in tackling

environmental issues;

providing assistance for action-oriented projects
with tangible and measurable results aimed al
protecting, preserving and enhancing the state's
natural environment

promoting community based recycling, wasle re-
use, and waste prevention projects;

encouraging the provision, maintenance, and
improvement of public parks or other public
amenities, ]

funding the conservation or promotion of biological
diversity through the provision, conservation,
restoration or enhancement of a natural habitat or
the maintenance or recovery of species in their
natural habitat,

promoting the innovative use of amenities 10
enhance, maintain or introduce real community led
social, economic or environmental improvements;

]
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Filling of Vacancy.

Meetings of the Board.
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20,

()  funding and promoung the creaion ©f J10C
opportunities for the youth i1 waste manage nen!
and waste recveling business.

fm) subsidising the wastc coliection anc disposa. COS of
areas designatsc as Special Levy Areas under this
Law;

(n)  truning and re-traiming of loca: waste collectors orn
environmentaliy sustainable  wavs af collecrimy.
reusing and recycling waste.

(o)  promoung research intc both public and privaie
sectors environmental problem: of any Kinc anc i
particuiar 1 mncourags anc support-

(i)  researchand gevelopment of local solutions
{0 environmenzz! problems.

(ii)  discovery of new methads of operation for
industries in the State tha ars less harmiul
to the environment,

(iil) research  Into general environmentai
problems: and

(iv)  essessment of environmental degradation.

(p)  promolng environmental education  and, in
particular, 1o encourage the development of
educational programs IT both the public end the
private sectors that will increase public awar:ness
of environmenta! issues of any kind:

(q)  funding the acquisition of land for national parks
and other categories of dedicated and reserved land
for the national parks estate.

()  funding the declaration of arces for marine parks
and for related purposes;

(s)  promoting waste avoidance. resource Tecovery and
waste management (including funding enforcement,
regulation ang Jocal government programs):

()  funding environmental community groups On
campaigns relating to waste reduction, manage-
ment, reuse and recycle. and

(u)  funding the purchase of water entitlements for the
purposes of increasing environmental flows for the
State's rivers and restoring of rehabilitating major

wetlands.

Where & vacancy pccurs on the Board, such vacancy shall be
filled within three (3) months, by appointing 2 new member in the
manner provided in this Part.

(1) The Board shall mest once every quarter and extraordinary
meetings may be convened in case of exigencies.

(2)  The Chairman shall preside at any meeting of the Board but
in the absence of the Chairman, the members present shall appomt

‘one (1) of the members to preside at that meeling.

~N
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Quorum,

Votng.

Power to Cc-opt.

Disclesure of Interest.

Comumittees of the Boarc.

Sea) of the 'f'rusi Fund.

Sources of the Fund.

|

nn

to
L

24

25,

26.

21

The quorum of the meeting of the Board shal | benins (9)
members, which shall include-

{a) the Chairman:

(b)  tihe Commussioner of the Emvironment or s
representative:

(c) the Commussioner of Finance or ks
representaiive:

(d  anomines from among the Independen
Trustes (Fund Manager) charged witk: the admin-
stration of the fund: anc

{e}  the Executive Secretery of the Trus: Fund

(1) Any issue ansing at the meeting of thr Boarc shall be

_determined by & majonity of the votes of the members present ancd

voting.
(2)  The Chairman o7 tht person presiding shall have 2
deliberative vole and in the event of ar equalin of votss on any

1ssue, @ casting vote.

The Board may co-oﬁ: persons who are noi members of the Board
toany meeting of the.Board or any sub-commitiess and suck, person
mey take part in the deliberation of the Board or any sub-
commitiee but shall not be entitied to vote at the meeting of the
Board o: any of its sub-committees or coun: towards quorum.

(1) A member who is in any way, directiv or indirectly
interested in a transaction or project of the Board shal! disciose the
nature of the interest at the meeting of the Board.

(2)  The disclosure by 2 member of such interest shall be
recorded in the minutes of the mesting of the Board and the
member shall not take part in any deliberation of the Board with
respect to the transaction or project.

The Board may appoint! one or more commities(s) or
sub-committee(s) to carry ou: on behalf of the Board. such of itc
functions as the Board may determine.

The common seal of the Trust Fund shall be as may be
determined by the Board and the affixing of the seal shall be
authenticated by the signatures of the Executive Secretary and the
Chairman authorised generally or specifically to act for that

purpose.

The sources of money payable ino the Fund shall consist of -

(1) such sums.of money as may be appropriated by the
House of Assembly.

(2)  such sums of money 2s may be payeble 1o the Fund
by way of donations, gifis, loans, bequest or grants
by the State or Federal Government. other agencies,
individuals, corporate  bodies or  another
government-or inlemat,onal organizations:
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(3)  all other sums of money of pProperties which may in
any manner become pavable to or vested in the Fund
in respect of any matter meidental to its powers and
dunies;

(4,  any income generated by any project financed by
Fund:

(5] other sumg accruing 1o the fund from any other
source. and

(6 levier and rates payable by the houschold waste
generators for the refuse coliection under the
concession agreement.

Allocation of the Funds. 9%, There shall be charged o and paid out of the Fund all such sume
of money as may be expended for the- 1

(1) managemen: of the environment,

(2)  payment of fees to service providers,
concessionaires and contractors under this law:

(3)  operation of landfill sites:

(4)  operation of recycling plants;

(5)  operation of incineration facilities;

(6)  payment of subsidy for waste collection from
indigznt, low income. under-served areas and areas
designated as special levy areas; and

~(7)  other administzative expenses of the Fund and fees.
pavable 10 the trustees.
Executive Secretary 29, (1)  Thereshall be for the Trust Fund, an Executive Secretary
of the Trust Fund. who shall be appointed by the Govemor on the recommendation

of the Commissioner subject to the confirmation of the House of

Assembly.

(2)  The Executive Secretary who is the Chiel Executive

Officer of the Fund shall -

(1) possess fifieen (15) years cognate experience;

(2)  have & good degree in any of the following
disciplines; Law, Finance, Accounting and
Business Administration:

(3)  hold office for & single term of five (5) vears, and

(4)  be paid such allowances as may be determined by
the Governor.

30, The Executive Secretary shall be responsible for-
(1) general supervision and administration of the

Fund subject to the professional advice of the
Independent Trustee(Fund Manager);

(2)  keeping the books and proper records of the
proceedings of the Board,

(3)  accounting for all moneys collected, paid or
otherwise expended under this Law:

(4)  the administration of the Secretariat of the Board:
and

(5)  the general direction and control of all other
employees of the Fund.

Responsibilities of the
Executive Secretary.
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Other Staff of the
Trust Fund.

Accounts of the Fund.

Annual Accounts and
Audit Report.

Annual Report.

Power to Borrow and Invest. 3.

Exemption of the Fund

from Tax,

Restriction on execution.

ne

P PN

34,

36.

Ik

The Fund shall have power 1o request for the transfer or
secondment from the State Civil Service such numbe of staff’
as may in the opinion of the Board be required 1o assist in the
discharge of its functions under the provisions of this Part

The Fund shall establish and maintain-

I} accounts for the management of the Trust Fund
with repuiable banlcs and operate 1y accordance
with extant financial regulations of the State: and

(2)  another account from which i1 shall defray all ns
expendiiures

(1) The Fund shall keep proper accounts of its transactions 1n
such form as the Accountani-General of the Stare may direct in
conformity with standard accountng praclice.

(2)  The accounts of the Fund shal! be audited annually by

an Auditor appointed from & list of approved Auditore provided by
the State Auditor-General in accordance with the State Audit Law
(3)  The Fund shall submit to the Governor through the
Commissione:, an estimate of its income and expenditure for the
next succeeding vear in accordance with budgeting guidelines
applicable in the State,

The Executive Secretarv shall prepare and submit to the

Govemor and the House of Assembly through the Commissioner
within §ix (6) months after the close of each financial vear, &
report of its activities in the preceding financial vear and the
report shall include & copy of the audited accounts of the Board
and the auditor’s report on the account,

The Fund may with the approval of the Governor, subject 1o the

ratification of the House of Assembly-

(1) obtain loans or credit facilities from any institution
for the purpose of.its function. upon such term and
conditions relating to repayment of the principal and
the payment of interest.

(2)  invest any part of the money available in any
accoun! of the fund required for the purpose of the
functions of the Fund, .

The Fund and its properties shall not be liable to tax by any

govemment or authority in the State and contributions to the

Fund shall be recognised for tax purposes as expenditure towards

the sustenance of the donor's business.

No execution or attachment of process shall be issued against any
property vested in the Fund except with prior knowledge and
consent of the Attorney-Generzl of the Siate.
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Representation of the Fund. 36, The Executive Secretary or any member of the Board authorised
by resolution may appear befcre any court or in any legal
proceedings on behalf of the Fund.

539 (1) Any person who without lawful authority levies o d4ceepts
any contribution from any person. purporting such contributions 1o
be made for the purpose of this Part commits an offence and s

- liable on conviction w a fim of Five !undred Thousand Naira
(N300,000.00) or two times the vaiue of conuibutions received
whichever is greater, or to & term of twao (2 vears impriseument o
both. '

(2)  Where an offence under this Part 1s commutied by & bod)
corporate of firm or other association of individuals-
(a)  every director, manager, secretary or other similar
officer of the body corporate:
(b)  every partner or officer of the firm:
(c)  every person concerned in the management of the
affairs of the association. or
(d)  every person purparting to act in any suchcapacity
" specified under this Section,
commits an offence and is liable on conviction in like
manner as if he had committed the offence himself

Offences and Penalues.

The Commissioner may make regulations genera!ly 1o accordance
wiih the Regulations Approval Law for the purpose of carying
into effect the provisions of this Part.

Peewer to rake Regulations, 40.
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PARTIII
LAGOS WASTE MANAGEMENT AUTHORITY

interpretation 4) In this Part unless the contex: otherwise TEQUITES-

“Authonty" mean: the Lapos Wasie Managemen: 4uthont
established under this Pan,

“Commercial wasle” means waste from premises used whollv.o;
mainly for the purposes of business, sport. recreanion. enteriamn-
ment. or any other commercial activities exciuding -

(a) housshold waste:

(b)  waste generated by pubiic

institufions:
(c)  hazardous wasie: and
" (d) other waste of any description

prescribed by Regulations made by
the Commissiones for  the
Envirormen:To; the purposes of this
Pan.

“Commissioner™ means the Commissioner for the Environment or
the member of the State Executive Council for the time being
charged with the responsibility for the management of the
environmen! in the State;

“Company” or “business name” shall have the same
meaning as in the Companies and Allied Matters Act.

“Concessionaire™ means 2 duly licenced and approved waste
collector who has been granted concession by the Ministry in
collaboration with 2 Loca! Government Arez to charge Isvies and
Tees, collect and dispose of waste within the Local Government
Areza;

“Controlled solid waste” means household. industrial. construc-
tion, commercial or healthcare waste, or waste generated by public
institutions, any such hazardous or special waste.
“Household waste™ means waste from—
(a)  domestic property, a building or self-
contained part of 2 building;
(b)  aresidential home;
()  premises forming pant of & University or
School or other educational establishment
which is nol a public institution: and
(d) a mobile home or caravan.

“Designated Public Place™ means 2z public space or 2 social space
that is generally open and accessiole o' propie inciuding streets.
roads (including the pavement). public squares, parks and beaches:
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"“Employees"" means officers in the Fublic Service of the State or
in the service of Local Governmeni Arear transierred 1o the
Authority;

“Facilin’’ means 1ll conuguous land, suucture. and olner
appurtenancer which are ovsaed, operated. and licensec as i single
entity which may consist of several generating treatmen: or siorage
units:

"*Healt; Care Provider' means an person wiha ; *ovides medical
care or ]ZH?I'SG!]'IE.1 services:

“Healthcare Waste" means soli¢ and semi-solic waste from any of
the following- :

(i)  anypremises forming par of & hospital.

trado-medical centre, clinic or maternity home: or

(i)  any premises forming part of # medical laboratory or
scientific, medical or hedlth research instiwtion:

- (ili) active pharmaceutical weste from pharmaceutical

companies; or

(iv)  nursing horme.

“Industriz] ‘waste™ includes weste from any of tae fcllowing
premises-
{2)  any factory {within the meaning of the
Factories Act):
(b)  any premises used for the purposes of public
transport services by land, water or air; and
(c)  anypremises used for the purposes of public
postal or telecommunication services.

“Local Governmen! Arez" includes Local Counci) Development

Area;

“Person’’ means any individual, partnership, corporation,
association, or public body engaged in the generation, storage,
transportation, or treatment of biomedical waste;

“Private Waste Collector” means an individual or corporate bady
engaged in the business of commercial waste disposal;

“Public Institution" includes schools, govemment hospitals, courts,
residential apantments, offices, business premises, foreign missions
and any other place owned and direclly controlled by any
government;

“'Recyclable Materials" means materials which are capable of
being recycled and which may be segregated from other waste
material or collection for recycling, rather than colection for

disposal;
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"“Sealed"’ means free from opening that aliows the passage of
hquid:

““Sharps’" mean: ohwc“ capable of punctunng lacerating, or
o!henwse penetrating the skin;

“Sharps Container’ means # ngic. leai. anc puncture resisian:
container, designed primarily jor the containmen; of f sharp. cleariy
labelled with the phrase and internationa! biological hazards

symbol:
“State”’ means the Lagos State of Nigeniz

“Treatment’' means any process inciuding steam. chemicals
microwaving, shredding. or incineratior. hydroclaving which
changes the character or composition of biomedical waste 1o render
1t non-infectious by disinfection or sterilization

“Waste™ inciudes-

(i)  any substance which constitutes scrap material or
other unwanted surplus substance zrising from the
application of any process:

(i) any subsiance or article which requires to be
disposed of as being broken, wom out,
contaminated or otherwise spoilec; or

(iii)  anything which is discarded or treatec as waste shall
be presumed to be waste uniess the contrary is
proved;

“Waste Disposal Contractor" means & person who 1n the course of
business, collects, keeps, treats or disposes of waste, being -

(i) @ company or business name formed for all or any
of those purposes by persons or & pastnership or an
individual or companies;

(ii) @ vehicle or any other form of mobile equipment or .
contraplion of whatever form for all or any of those
purposes used for waste collection;

Establishment of the 42 (1)  There is established the Lagos Waste Management
Lagos Waste Management Authority (referred to in this Law as **the Authority”").
Authority. (2)  The Authority shall-
(8)  beabody corporate with perpetual succession and &
common seal:
(b)  heve power to sue and be sued in its corporate name:
and
(c)  be capable of purchasing. acquiring. holding and
disposing of movable and immovable propeny for
the purpose of carrving ow its functions under this
Pan.



62 Environmental Management Protection Law.2017

Estatlishment of the Lagos 43,

Waste Governing
Board

Ao
I

Appointmeni and
Compositicn of
Member- of the

Board

Tenure of Office - 45.
of Members,

Cessation of Office. 46,

There is established for the Authority the lagos Wasle
Managemen! Authority Governing Board (referred 10 in this
part as “'the Board'').

(1) The members of the Board shall consist of-
(a) @ Chairman;
(5) & representative of the Office of the Governor who
mus: be an officer not below Grade Level 15:

f¢)  arepresentative of s community based
organisation:

(d)  one (1) Local Governmeni Ares Chairman from
each of the three (3) senatorial districts in the State;

(e) & representative of the private sector;

(f) the Commissioner for the Environment or his
representative not below Grade Leve] 15;

fg)  the Commussioner for Local Govermnment and
Community Affairs or his representati ve not below
Grade Level 15;

(h) & representative of the health care industry
conversan! with waste management.

(i) ¢ tepresentative of the Lagos State University from
the Deparrment of Civil Engineening not belew
Grade Lcvel 15; and :

@) the General Manager of the Authority.

(2) ()  The Chairman and members of the Board shall be
appointed by the Governor subject to the
confirmation of the House of Assembly;

(b)  The Govemnor shall appoint the Chairman of the
Board from amongst the members of the Board and
who shall be an expert in any science or public
health related profession.

(1)  Members of the Board shall hold office for 2 term of four
(4) years, and may be re-appointed for 2 further term of four (4)

years only.
(2)  The Local Government Area Chairmen on the Board shall

hold Office for the duration of the period of serving as Chairmen.
(3)  All members of the Board except the General Manager shall

serve on pari-time basis.

(1) A member of_the Board shall cease to hold office if the

member -
(a)  resigns by giving one (1) month notice in wriling to

the Governor, _
(b) is unfit or unable to discharge the functions of the
office either by reason of infimity or mental
incapacity;
(¢)  has been convicted by a Court of Law for offences
involving dishonesty;
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Remuneration and
Allowanzes.

Powers of the Board.

Meetings of the Board.

49

(d) 1z an undischarged bankrupt or 1s in obvious
financial distress: or
(e) i1 guilty of gross misconduct i relation Lo the duties

of the office

(2)  Norwithstanding the provisions of subsection (1) of this
Sectior.. the Governor may remove any member of the Board if
satisfied that it is in the public interest to do so

The remuneration and aliowance: of members of the Board snall
be determined by the Governor.

(1) Notwithstanding other provisions of this Part, the powers
of the Board shall include -

(z) preparatior. of Jong-term plans in consulianor. with
appropriate government authorities

(b)  conduct research relating to waste disposal svstem
and cleaning of streets;

(c)  eswblishment of standards relaung to waste
collection and waste disposal system. the clearance
and maintenance of public dramage facilities:

(d) . the clearance and maintenance of public drainage
facilities;

(e}  cleaning of streets within the State in coliaboration
‘with appropriate government authorities; and

) conduct of other related or inzidenta! activities.

-

(2)  The Board may make regulations for the general conduct of

the business of the Authority and may-

(a)  establich special and standing committees of the
Board;

(b)  establish advisory committees consisting members
of the Board and persons other than members:

(c)  regulate proceedings of such committees; and

(d)  delegate any of its duties to such committees.

(1)  The Board shall meet at least once every two (2) months at
such place and time as the Chairman may determine.

(2) A special meeting of the Board may be summoned at the
request of the Chairman.

(3)  All meetings of the Board shall be summoned by the
Secretary.

(4)  The Chairman shall preside at any meeting of the Board but
when absent members of the Board will elect one of the member«
present 10 pres:ae

(5) The General Manager and the Secretary of the Authority
mus: be in attendance a1 all meetings of the Board and take pari in
its proceedings and the Board may also require any of its officers
to attend such meetings and take part in the proceedings. The
Secretary and any of the officer of the Authority attending its
meeting will not have the right to vote on any matter.
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Voung.

Meiony of
Proceedings.

Quorum

Dhisciosure of Interests.

Power to Co-opt.

-

Common.Scai .

Functions of the Authority.

50

56.

(1) Every queston for decision by the Board at any meeung
shall be decided by & majority of the votes of members
presen: and volng.

(2)  The Chairman or the member presiding 111 the Chatrman s

absence shall at any meeting have a deliberative vote but i the case

of an equality of votes, shall have & second or castng vate

The validity of anv proceedings of the Board shall net br affected

by any defect i the appointment of @ member o7 DY TEASON thata

person whe 1 noi entitied dv s0 100k part n the procesdings.

The quorum of the Board fo: 2 meeting shall be si. (6
members,

4 member of the Board who is directly or mduwetly interested in
2 transaction o project of the Authorty must disclose the nature
of the interest ai 2 meeung of the Board, and the disclosure must
be recorded in the minutes” book of the Authoriry and the member
mus: not take part in any deliberation or decision of the Board with
respect Lo that transaction.

Where the Board desires to obtain the advice of any person on any
matter, the Board may co-opt such person(s) to be @ member for
such meetings s may be required, aud 2xy co-opted person(s), will
have all the rights and privileges of & member of the Board but will
not be entifled to vote on any guestion or count towards a quUOTU.

(1)  The common seal of the Authority shall be determined by
the Board and affixing of the common seal wil] be authenticated
by the signature of the General Manager and the Secretary or some
other person(s) authorised by the Board for that purpose.

(2) A document duly executed under the common seal of the

Authority shal) be admissible in court and unjess the contrar) is
nroved, be deemed to be so executed

(1) The funcuons of the Authonity are to -

(2)  liaise with the Ministry, Local Government Areas
and al relevant agencies, boards and authorines to
ensure the achievement of the overall objectives of
this Part;

(b)  make regulations for the standard of collection and
disposal of the controlled waste collected in the
State by the Authority, Local Government Areas
and waste disposal contractors or by any other
person authorized by it within the Slate;

(c) define environmental aspects of the State waste

_managemen! sector strategy in close collaboration
with other key stakeholders:

(d)  collect and dispose of waste from public
institutions; A,

(e) monitor erivironmental impact of the waste
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(g
(h)

@

(k)

0]

(m)

(n)

(o).

(q)

(r)

management system related to air, water, and soil
pollutior:, and doammg standards and rerrulatmns as
well as environment prowection  sir ategy  and
policies;

l.l'lS]JtC[ waslt management lacilies [’I.,HT!]IICC ["\
the Authority after the ~tompleuon of then
construction and on & regulyar basic while under
operation o ensure compliance with  relevam
environmental laws  regulanons standards and
conditions of operation,

Clear streets, roads anc desi gmated public places.
make regulations for the Local Government Area
ané waste disposal contraciors with respect 10
standaré collection. removal and disposal of
domestic, commercial. construction, garden. and
solid and’ semi-solid wasle associated w.th
electronic and healtheare waste:

Temove and dispose of anima! carcass from public
places ;

prepare and update the master plans for waste
coliection anc disposal m the Cilies, towns and
villages in the State and contro) resultant waste
system within the State:

gpprove and monitor all solic weste disposal
systems in the State;

make provisions for waste m anagemen: services to
State agencies, Local Govemnrnent Areas, industries,
business entities and private persons weithin the
State by receiving waste a: the Author; ty’s facilities
pursuant to contractual agreemen: between the
Authority and such other party;

issue, suspend, renew and revoke licenses of private
waste collectors, incinerators and waste recycling
plants;

maintain 2 centra) date base information swvstem for
collation of data;

develop guidelines and targets for waste a+voidance
and volume reduction through sourcs reduction and
waslé  minimisatior  measures,  including
composting, re-use,-recovery- and preep; charcoal
process; -

regulate proper segregation and containerisation of
waste through policy form ulation and public
awareness;

preserve proper collection, transportaiion, treatment
and disposal of waste by ado_mm_g best
environmental practice:

receive lenders and award outsourced public service
lo operators of incinerators aim viasle recycling

p.anls =
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(s) - tracking performance of service providers and
managing the contracts of service providers and
consultants under this Part.

(1) -provide suppori services on wastc management
related inquiries or complaints through & call center.
The call center shall be under the supervision of the
Authority;

(u)  promaote private ivestment in solid waste
management:

(v)  promote research and development programs {or
improved wasle managemen! and resourc:
conservation technigues, effective nstituuonal
ariangement for waste reduction, re-1ise. collection.
treatment, separation and recovery:

(w)  remove and dispose of abandoned and scrapped
vehicles;

(x)  doallisuch acts as are necessary or incidental to the
proper discharge of its duties under this Part, and

(y)  prevent, stop or discontinue any activity or
omission, which is likely to cause harm or has
caused harm to human health or the environment.

f2)  The Authority may in association with any other person or

hody Jewrully empowsred to do so in accordance with the

provisions of this Part or aiy nther Law -
(a)  grant franchise or enter into partnership with the
private sector regarding waste management; or
()  perform any of its statutory functions or related
functions in accordance with applicable regulations
or guidelines;
(3)  Subject to the provisions of any other relevant Law, the
Authority may require a waste generator, licensee, service provider
or person involved in or associated with the provision of domestic
and or commercial waste collection service within & specific area
to furnish information te the Authority which may be reasonably
required for the information system and this may include-
(a)  significant source of waste generation and the
identification of the generators of waste;
b)  quantities and classes of waste generated;
¢)  management of waste by waste generators;
d)  waste handling, waste treatment and waste disposal
facilities;
(¢)  population and development profiles:
(f)  Teports on progress in achieving waste management
targets;
(¢)  management of radioactive and hazardous waste;
and
(h) any other information required by legislation,
regulations or guidelines,
(4)  The Authority shall have power to:-
(a)  charge commercial levies, which may vary from
area to area and make direct charges on users for

(
(
(
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Services rendered where such circumistances may

arise: and
(b) provide other related services for 2 fes as mayv be
determined.
Powers of the Authonity, 57. (1) The Authority shall have powers 10 perform i1s

functions and manage its operations and affairs as specified under
the provisions of tnis Part

(2)  Forthe purpose of performing and dischargimg 1ts function:
under this Par, the Authority shal! have the power (¢ -

“(a)  collect and dispose of waste from streets, road: and
designated public places in accordance with the
provisions of this Parr;

(b)  ensure that waste is collecied by the licenzed
coliectors.  transportied  and disposed  of ip
accordance with the provisions of this Par;

(c)  take all practical measures 1o promote and support
the minimization of waste and the recovery of
waste, particularly at the point at which 1t 1g
produced;

(d)  provide waste and litter Teceptacies in public places:

() in collaboration with & Loca) Government , prepare
and implement, @ long-term plan for the
management of wasie within its arez of Junisdiction
that conforms t¢ the requirementc of the State
Environmental Policy and the requirements of the
Authority for each Local Government Area and
such plan of menagement shal) be published by the
Authority in the Official Gazette;

(f)  issue, renew and revoke licences of private waste
collectors, incinerators and waste recveling plants;
and

(8)  provide other related services for & fee as may be
determined.

(3)  The Authority in conjunction with the Loca) Government
Areas may engage waste disposal contractors to collect and dispose
of waste from streets, roads and designated public places within the

State,
Appointment of the 8. () There shall be appointed by the Governor afier
General Manager, consultation with the Commissioner, 2 General Manager who shal]

be the Chief Executive Officer of the Authority,
(2)  The General Manager shal) be responsible for the execution .
of the policy of the Authority and the day to day administration of
its affairs in accordance with the provisions of this Pan.,
(3)  The General Manager shal) be appointed -
(a)  fora period of four (4) years in the first instance 2nd
may be re-appointed for & further term of four (4)
years only; and
(b)  onsuch terms and conditions as may be specified in
the letier of appointment,
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Secretary of the Authority. 59 (1) There shall be appoinied by the Governor. ob the
recommendation of the Attorney-General e Secretar from the
Public Service, who shall be @ Legal Practinoner of not less than
ten (10) vears posi-call experience. '
(2)  The Secretery shall-

(2)  keep the records and conduct the carrespondence v

the Board;
(b)  make arrangement for the meetings of the Board.
(c)  prepare the agenda anc minuies of such meelngs

anc

(@)  perform such other dutie. as the Gensrial Manager

may 2ssign.
Pensions. ' 60.  The.Authoriry shall-

(a) maintain & sustainable stafl pension scheme 1In
accordance with the State Pension Lew:

(b) grani pensions or reirement benefite o Is

, employees; and

(¢)  requirejts employees 10 subscribe with any Pension

Fund Administrator of their choice.
Fees and Charges, 6].  The Authority shall :-

- (z)  approve and review, after due consultatior: with the
concessionaires the, rate or levy ‘szing paid by
residentia) waste generators: providec that the rates
and levies shall be subject to the final approval of
the Commissioner;

(b) determine and charge levy pavable by public
institutions for waste collection services rendered;
and

(c)  provide other related services for 2 fee ac may be
determined by Regulation.

Public Utilities Levy. 62 ())  Subject to the provisions of this Part, & Public Utilities

Levy shall be the payable levy for all Environmental Utikities

under this Law-

(a)  the Public Utilities Levy shall be payable by all
household/residential, public, commercial and
industria) waste generators;

(b)  the Public Utilities Levy shall replace al) service
fees previously payable by wasle generators for

. waste collection and disposal;

(c) residential waste generalors shall pay their Public
Utilities Levy into any of the designated account
listed in the Public Utilities Levy Notice;

(d)  the Public Utilities Monitoring and Assurance Unil
shall cause to be issued to every residential
premises, a Public Utilities Levy Nouce and the
Authority. shall designate certain Jow income
residential area as special levy area;

(e) the Public Utilities Levy Notice shall be delivered
1o the occupier of 2 residential premises-.
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() if there is no occupier or agent available 1o
take delivery, the Public Utilities Levy
Notice shall be posted on the propenty or jef:
atanyconspicuous place on the propeny anc
such posting shall be deemed sufficien:
delivery of the notice;

(1) the person liable to pav the Public Utiligies
Levy shall within thinty (30 caiendar dzve
after the date of delivery of the Public
Utilities Levy Notice pay tha: amount a1 one
of the designated banks specified i the

) Demand Notice;

(ili)  where 2 person who has received z Public
Ltilities Levy Notice fails 1o pay the 2moumnt
within the period specified in the notice. the
bill payabie shal! be increased by ten percen
(10%) of the bill charged.

(2)  The following prozedure shall be adopted m fixing and
amiving atlevy payable under this Part -
levy payable by residential waste generators:

(i) concessionaire waste operators shall come
up with an audit of their contrac: arsas

(i)  the audit shall be forwarded to the Ministry
accompanied with the economic com of
collecting weste in such areas as well as 2
mark-up on the cost being the return the
concessionaire waste operators sesks 1o
make from collecting waste in the area:

(iii)  the levy shall be agreed on at & Joint session
of the Ministry and the concessionaire after
presentations have been made w0 the
Ministry, and

(iv)  the levy agreec or at 2 joint session of the
Ministry and the concessionaire waste
operator shall be subject 1o the final
approval of the Governor,

The Commissioner shall ensure that all colisctions

from the Public Utilities Levy are paid and

deposited in designated banks in accordance with
this Part.

At the beginning of each month, the Commissioner

shall determine the total amount of Public Utilities

Levy payments deposited in the designated banks.

The Commissioner shall in conjunction with the

Public Utilities Monitoring and Assurance Unit pay

the service fees of each private operator in

accordance with the terms of its contract with the

Authority;

Provided that such payments shall be made no: later

than ten (10) days at the end of each month.
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No Waste Coliection
without Licence.

63.

(4)  PUMALU shall have the power to establish Ievy

ethodologies that reflects the terms and conditions of the licence
issued to the private waste collectors, private operators of landfill
sites, incinerators and recycling plant
(5} Inestablishing levy methodologies. PUMALU may
differentiate among waste generators on the pasis of differences L .
ezmings and, Jocations within the State (with particular empliasis
on indigent and Jow income areas and such other criteriz as may
afiect the cost.of providing service and may allow & iifeline tariff
for some waste generators).
(6) PUMAU shall fix the date on whack: the lev) methodology
shall come into operation and 1t shall cause notice 1o be given in the
official pazette of that date.
(7)  Every licensee shall keep & current copy of the levy
Methodology applicable to that icensez and shall make 2 copy
available for inspection ‘on request by any persor free of any
charge during the licensee s normal working hours.
(8)  Any fine or penalty levied against & licensee in accordance
with this Part or any-other Law or regulation shal! not be re-levied
upon the licensee's customers.
(9) - Anyperson or licensee who contravenes or condones the

contravention of subsection (] 1) of this Section shall be liable to a

fine of twn(2) times the charge to the licensee’s customers 07 L0
imprisonment of not more than one (1) year or both.

(10) Notwithstanding the provisions of any Law, any person
who fails or neglects to pay any levy, fees or charges, after
adequate notice in writing of the same has been served on that
person shall be deemed to be a debtor and such debt shall be
recoverable by & civil action in the appropriate court.

(11) The owner/occupier of premises shall pay the prescribed
jevy for the provision of waste collection service as at when due.

(1) Noperson shall operate any waste collection,
transportaiion, recycling and disposal business without & lizence
issued by the Commissioner or the Authority.
(2)  On an application by any person or body corporate the
Authority may, subject to the payment of prescribed fees and
demonstration of competence in terms of skills and equipment and
other requirements, issue a licence as set out in this Part.
(3)  Notwithstanding the provision of subsection (1), no person
or operalor may collect or transport any form of waste other than
that specified in its licence and for the purpose of this Section the
category of waste shall include —

(a)  domestic waste;

(b)  commercial (bulk containerised) waste:

(c)  industrial waste:

(d)  special industrial waste;

(¢)  hazardous waste;

() recyclable waste;

(g)  healthcare waste; and

(h)  building waste
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Conc

Apphcation for Conzession, €%,

Gran:

ession Licence,

of Conzession,

64

66.

(1) The Ministry may. by regulations make provisions ac 1o
the conditions, which are. or are not 10 be Inciuded 1n &
concession agreement, and regulations under thic subsection may
make differentprovisions for different circumstances.
(2)  The licences issuable under this Fart are -

(a) ~ Waste Coliection/Stree: Cleaming Licence:

(bj  Transfer Loading Swation TLS ! Operanor Licence

(c)  Waste Depot licence

(d)  Landfill Operauon Licence

{e)  Mechanised Stree: Sweepine Licence

(f) Marine Sanitatior: Licence:

{g)  Manpower Supply an¢ Traming Licence.

(hj  Incineration Licence; and

(i) Drainage Managemen: Licence

An-application for the grant of « concessior: shall be 1n writing
and addressed to the Ministrv 1z such terms anc manners 25 ma v
be preseribed,

(1) The Minisy with the approva! of the Commissioner shall
grant-concessions 10°holders.of approved lic..n:e= under this Part.
(2)  The Ministry shall upor the pavment o & prescribed fee
and satisfaction of the prescribec conditions b\' an applicant, issus
alicence to anyperson who applies under thic Par:. The Ministry
may by regulations prescribe fees and conditions for the issuance
and rznewal of a concessior which may relate —

(a) - toactivities which the licence ODerator or contractor
may undertake;

{®) 1o the precautions to be taken andé works to be
carriec out in comnection with or in consequence of
those activities anc accordingly requirements may
be imposed in the concession agresment which are
to be complied with before the activities whick the
licence authorises begin or 2fter the activities which
the licence authonses have ceased: and

(c)  subject to the provisions of this Pant 2 concession
-agreemeni shall be valid for one (1) vear.

(3) For the purpose of this Section, all concessionaires mus: be
holders of a valid license under this Part, and must have satisfied
all the condifions stipulated in the requirements for z licensee under
this Part and shall provide evidence of at least two (2) cities or
municipalities -or governments for which the prospective
concessionaire has provided solid waste management services for
within the last two (2) vears whether in Nigenia or in other
jurisdictions, including the name. address. electronic mail and other
relevant defails of the government agencies thet granted the
concession or contract,

(4)  Concessions may be grantec by the Ministr v for disused,
dilapidated or abandoned State owned facilities and landfil] sites
on a Build Operate and Transfer (BOT) basis. Such concession
must be in accordance with the provision of Section 17 of the
Public Private Partnership Law.
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Renewa! of Concussion.

Transfer of Concession.

67.

68.

(5)  For the purpose of this Pant, 2 concessionaire must be a
holder of any of the following licences:

(a)  Waste Collection/Stwreet Cieaning licence.

fb)  Transfer Loading Stzuon (TLS ) operation Licence
(¢} Landfill operation licence:

{dj  Manne Sanitauon licence:

{e)  Incineration licence:

(f)  Scrap Metal licence:
(ei  Car Crushing licence: and
(h)  Recycling hcence.

(1)  Any concessior: 1ssued 1n accordance with Sectior. 66 shall
be renewed every twelve (12) calendar months from the date or
issuance. A concessionaire wishing 1o renew shall not later than
two (2) weeks before the expiry of the concession. apply for 2 new
licence to take effect from the date the curren: concession expire:
and such renewal shall be subject 1o the same consideration as an
application: for the grant of 2 concession.

(2)  Any-concession grantsc prior to the commencement of this
part shall within 60 (sixty) days of the commencement of thus law
be submitted to the Miniszy for review and brought mto
compliance with the provisions and reguirements under this Part
Provided that any pre-existing concession r:0: submitted for review
in accordance with this Section shall be deemed revoked.

(3)  Any concession 1ssuec 1n accordance with the provisions of
this Section shall not be assigned without the prior wntten consent
of the Ministry,

(1) A concession licence may be transferred to another person
‘in accordance with the provisions of this Section.

(2)  Where the holder of 2 concession licence desires tha! the
licence be transferred o another person (*“the proposed

transferee”) the licence holder and the proposed transferee shall
jointly make an application to the Ministry for the transfer of it.
(3).  Anapplication under subsection (2) above for the transfer
of & licence shall be made in such form and shall include such
information as the Ministry prescribes by regulations and shall

be accompanied by the prescribed fee payable under the

Tegulation.
(4)  Ifon such an application, the Mimstry is satisfied that the
proposed transferee is 2 fit and proper person the Authority shall
effect a transfer of the licence to the proposed transferee, and shall
cause the licence to be endorsed with the name and other
particulars of the proposed transferee as the holder of the licence
from such date as may be agreed with the applicants and specified
in the endorsement.

(5)  If within the period of ninety (90) days beginning with the
date on which the Minisiry receives an application for the transfer
of 2 licence, or within such longer period as the Authonty and the
applicants may af any time agree in writing, the Authority has
neither effected a transfer of the licence nor given notice to the .
applicants that the Ministry has rejected the application, the
Ministry shall be deemed to have accepted the application.
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Complianes with Public

Frivate Partmership Law,

.17 Public Private

Parmership Law Cap 1§,

Vol.9 LLS 2015,

Gran: of Licence.

Renewal of Licence.

69Y.

70,

7.

All concession agrecments and contracts to be entered Into unde;
the provisions of this Law shall comply with the provision: of
Section 17 of the Public Private Partnership Law

(1) Toobiain 2 licence under this Part. @ Private Waste
Operator and/or its Techmicz! Partner musi-

(2)  have the managenal techmical ang financial
capability to efficiently perform: the activinies ac
required in the licence applied for:

(b)  have 2 good reputation and proven track record f. or
performing the activitiss as required in the licence
appliec for; and

(¢)  agree to abide by the Authority’s rules with respect
to abuse or any marke! power and restriction of
competition.

(2)  For the purpose of this Part. 2 prospective licenses and/or
its technica] partner shall in addition to other requirements by the
Authority -

(2)  submit z full Scoping Study of their plans:

(b)  undenake ali risk insurance with respect 1o the
waste disposal vehicles and any other facility used

by the prospective licensee;

()  provide an acceptable Health Safety and
Environment (HSE) Policy;

(d)  provide its employees with adeguate personal
protective equipment;

(€)  prove that the Technical Parmer has z beneficial
stake in the equity of the Private Operator:
(f)  that there exists z Technical Service Agreemeni
between the Private Operator and its Technical
Partner;
(g)  prove that its vehicles and facilities are in good
' working condition; and
(b)  show proof of its business offices within its
operational area(s)/zone(s).
(3) Private Operators holding a Waste Collection/Street
Cleaning licence shall at all times maintain 2 personal injury and
life assurance cover for its employees engaged in street sweeping,
with 2 reputable insurance company.

(1) Any licence issued in accordance with Section 70 shal! be
renewed every twenty-four (24) calendar months from the date of
issuance. A licensee wishing to renew shall not later than two (2)
weeks before the expiry of the licence, apply for  new licence to
take_ effect from the date the current licence expires and such
renewal shall be subject to the same consideration as an application
for the grant of 2 licence.

(2)  Any licence issued prior to the commencement of this Law
shall within 60 (sixty) days of the commencement of this law be
submitted to the Authority for review and brought into compliance
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with tne provisions and requirements under this Part. Prowvided that
any pre-existing licence not submitte¢ for review in accordance
with this Section shall be deemed revoked

(3)  Anylicence issued in accordance with the provisions of this
Section shall not be assigned without the prior written consent of
the Authority,

(1) Where it appears to the Authority tha: the provisions of
this Part -

(a)  are not being camned mtc effect;

{b)  zcondition of the licence has been breachec:

(c)  the licensee has ceased to be eligible: or

(d) it is'in the interes! of the public 10 do sc. the

Authority may-

(i)  suspend the opsration of such licensee unti)
the conditions which caused the order of
suspension to be issued have besr rectified:

' or

(i)  revoke the licence.

(2) In accordance to the provision of this Section, all
commercial and industrial entities shall patronise approved private
operators for the collection and transportaon of their waste to
designated disposal sites.

(1) A licence may be transferred to 2nother person in
accordance withthe provisions of this Section.

(2)  Where the holder of 2 licence desires tha: the licence be
transferred to another person (“the proposed transferee™), the
licence holder and the proposed transferee shall joinfly make an
application to the Authority for 2 transfer of it.

(3)  Anapplication under-subsection (2) above for the transfer
of alicence shall be made in such form and shall include such

_information as the Authority prescribes by regulations and shall

be accompanied by the prescrived fes payable under the regulation.
(4) 11, on such an application, the authority is satisfied that the
proposed transferee is 2 fit and proper person, the authority shall
efiect a transfer of the licence to the proposed transferee, and shall
cause the licence to be- endorsed with the name and other
particulars of the proposed transferee as the holder of the licence
from such date as may be agreed with the applicants and specified
in the endorsement.

(5)  If within the period of ninety (90) days beginning with the
date on which the Authority receives an application for the transfer
of 2 licence, or within such longer peniod as the Authority and the
applicants may at any time agree in writing. the Authority has
neither effected 2 transfer of the licence nor given notice to the
applicants that the Authority has rejected the application. the
Authority shal] be deemed 1o have accepled the application.

The Authority may, subject to the provision(s) of any other
relevan! Law require 2 waste generator. licensee, service provider
or person involved in or associated with the provision of domestic
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or commercial waste coliection service within & specific area to
fumnish information to the Authority which may be rezsonablv
required for the information svstem: and this may include —
(i) “significant sources of waste generation and the
identification of the generators of waste;
(i) quanuties and classes of waste penerated:
(1) managemen! of wasie by waste generators.
(iv)  weste handiing. waste treatment anc waste disposal
facilities;
(vj  populaiion and developmeni profiles.
(vi)  repons on progress i achieving waste managemeni
largets:
(vii)  markets for waste by class of waste or category: and
(viii) any other informatior required by legislation.
regulations or guidelines. *
The Antnonr\' may by notice in writing addressed 1c 2 private waste
coliector or waste disposal contractor require the production of the

original copy of licence

An officer of the Authority may be authorized to enter the
premises of 2 private waste collector between the hours of 9am and

Spm for the purpose of inspecting his licence.

* As from the commencement of this Par, Private Waste
Collector as Jicenced under this Part shall be in charge of the

collection and disposal of commercial waste in the State in
accordance with the provisions of this Part.

(1) Commercial and Industrial waste generators shal] deal
directly with approved private waste operators on & contract basis
between the parties based on the Authority's approved levy.

(2) Commercial waste generators shall engage approved
private waste operators and the fee payable by commercial waste
generators shall be agreed.on ¢ contract basis betweern the parties
based on the Authorities methodology.

(1) The occupier of the premises on which domestic or bulky
wasle is generated must ensure thal such waste is collected and
disposed within a reasonable time,

(2) A licenced operator may collect domestic and or bulky
waste, and deposit same at.designated recycling facility or any
other facility authorised by the Authority.

(3)  The owner or occupier of the premises on which
construction wasle is generated, must ensure thal-

(a)  until disposal, all construction waste, together with
any container used for the storage, collection or
disposal is kept on such premises;

(b)  the premises on which the construction waste is
generated, does no! become unsightly or cause 2
nuisance as a result of accumulaled building
construction waste;
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agency anv structure necessary to coni@in the
construction waste 1s provided.
(4)  Notwithstanding the provisions of subsection (3) of this
Section., the Authority may specify conditions for the storage and
removal of building waste on & verge.
(3)  Everyreceptacle used for the storage and removal of
consiruction waste ma\v be placed on & verge if-

(#)  the name, address and telephone number of the
person in control of thai receptacle is clearly written
on it;

(b) it is fined with reflective materigls which must

completely outline the front and the back: and

(c) it is covered at all times other than when actuzlly
receiving waste or being emptied of waste so that no
displacement of 1ts contents can occus.

(6)  The owner or occupier of premises on which parden.

bulicv or construction waste is generated must ensure tha! same is

coliected by 2 license¢ operator or any other person so authorised

by the Authonty.

(7) A licenced operator mey collect garden, bulky or building

waste and shall deposit same at z designated recycling facility or

any other facility as may be designatec for same.

(1) A person may not carry on any activity which will
cause the generation of special industrial, hazardous or healthcare
waste without notifving the Authority in writing, prior to the
commencement of such activity.

Provided that if such waste is being generated as a result of activity
which commenced prior to the commencement of this Part, the
generator must notify the Authority as contemplated in this
subsection within thirty (30) days of the commencement of this
Law.

() The Authority may require that the notification referrec 1o
in subsection (1) must be accompanied by-

(a)  an analysis of the composition of the proposed
waste certified by qualified chemist or waste expert,
and

(b)  anestimated quantity waste to be generaled.

(3)  The person referred to in subsection (1) of this Section,
must notify the Authority in writing of any change occurring with
respect Lo the generation, composition and quantity of waste.

(4)  Special industrial, hazardous and healthcare waste must be
in an approved receptacle and for such periods as may be
prescribed by the Authority.

(5) Speciaf industrial, hazardous and healthcare wasle shall be
collected and disposed of by an approved licenced operator and
disposed of in accordance with the provisions of this Part or any
regulation or guideline issued by the Authority.
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(6) A licensee must dispose of special industrial. hazardous
and healthcare waste at a waste treatment and disposal facility
designated by the Authority or such other facility as may be so
authorised.

(1)  No obnoxious, toxic or porsonous waste shall be deposited
in the waste bin not so designated for that purpose.

(8)  Failure 10 comply with the provisions of this section shall
atract ¢ fine of Two Hundred Thousand Naire (N200,000.00) for
individuals and One Million Nairz (N1.000.000.00) for corporate

bodies.

(1} A person shall not -,

(a)  collect, transport, sori, recover, treat.
dispose of or otherwise manage wasle
in 2 manngr that results in an adverse effect
or creates 2 significant risk of an adverse effect
occurring;

(b)  dump waste of any description ai any place other
than z waste disposal site designated by the
Authority;

(¢)  treat, keep or dispose of controllec waste, or
Imowingly cause or lmowingly permit controlled
weste 1o be weated, kept or disposed of -

(i)  inoronany land: or

{ii) - by means of any mobile vehicle or plant,
except under and in accordance with 2
waste manzgement licence;

(d) A person shall not treat, keep or dispose of
controlled waste in a manner likely to cause
pollution; of the environment or harm to human
health.

()  Any person who contravenes the provisions of subsection
(1) above commits an offence and shall on conviction be liable to
¢ fine of Fifty Thousand Naira (N50,000.00) for an individual

and Five Hundred Thousand Naira (N500,000.00) for 2 corporate
entity, and on subsequent commission of the same offence shall
on conviction be liable to imprisonment for & term not exceeding
two (2) years for an individual and in the case of a corporate
entity its Directors and Management Staff responsible for the day
1o day operation of the company for 2 term not exceeding two (2)
years for each of such Director(s) or Management staff of the
company, and the company shall be liable to a fine of One Million

Naira (N1,000,000.00).

(1) A person shall not dispose of waste in such @ manner that

it becomes litter or is likely to become litter,

(2) A person who contravenes the provisions of subsection (1)
commits an offence and shall, on conviction, be liable to a fine not
less than Twenty-Five Thousand Naira (N25,000.00).

(3)  Where controlled waste is carried in and deposited from a
vehicle, the person who controls or is in 2 position to control the
use of the vehicle shall, for the purposes of subsection (1) of this
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Section be treated as knowinglv causing the waste 10 be deposited

whether or WWHN any instruction for this to be done.

(1) Every owner or occupier of & tenement shall provide
covered wasle Teceptacles outside the tenements 1o be used for
depositing waste, and the Authority may by notee In writing Lo
such an owner or oecupier prescribe the receplacies of & kind and
number.
(2)  In making prescriptions under subseciion (1; of this
Section. the Authority mav by notice make pravisions with respec:
lo- 5

(1) fthe size, construction and maintenance of the

Teceplacles; _

(b)  the placing of the receptacles for the purpose of
facilitating the emprying of them, and aceest 1o the
receptacles for that purpose-

(i} _ the substances or articles which may or may

~ mol be pul into the recepracles or

compartments of receplacles of any
description and the precautions 1o be taken
where particular substances or amicles are
pui into them; and

(i) the steps to be taken by oce upiers or owners
of premises to facilitate the collection of
waste from receptacles.

(3)  The provisions in subsection (1) of this Section shall be

applicable to household waste, industrial waste, commercial waste

and clinical waste,

An obnoxious, toxic or poisonous waste shall not be deposited in

. the waste receptacles mentioned in Sections 83 of this Part,

(1) A person shall not bum or cause 1o be burnt op any
tenement waste of any description.

(2) A person shal! not deposit or dump or cause to be
deposited or dumped into a river, Jagoon, stream, lake, pond, sea
or any bady of water, roadmaps, beautified sites, satbacke or
waste of any description.

(1) Ifany controlled waste is deposited in or on any deposited
waste land in contravention of the provisions of this Part, the
Authority may by notice served on the person, require the

oceupier or owner of the tenement or property to do either or both
of the following -

(a)  to remove the waste from the land within a
specified period not less than & period of seven (7)
days beginning from the day of the service of the
notice,

(b)  totake within such a period specified steps with a
view to eliminating or reducing the consequences
of the deposit of the waste,
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(2} Where anv person who is served with a notice under
subsection (1) of this section fails. refuses or neglects to
take any step as 1s specified in the notice, the Authority
may revoke any reievant permit in respect of the affecied
premises and either impose sanctior: on the person or refer
the matter 1o the Environmental Administrative Complami

Panel

Any vehicle o7 contraction used for ransporling or COnveviny
waste shall be covered ir such & wayv tha: the contents do no: ier
the highway or any road i1i the State.

Il shall be the durv of the Authority in respeci of household.
green/garden and commercia) waste 10—

(a)

@

@

carry out an mvestization with & view 1o deciding
what arrangements are appropriate for dealing with
the waste by separating. labelling or otherwise
packaging waste for the purpose of recyeling 1t:
decide whai arrangement: are needed for thar
pUIpOSE; :

prepare @ statement (“the plan”) for the
aTangements made and proposed to be made by the
Authority and other persons for dealing with waste;
carry out further investigations with & view to
deciding what changes in the plap are needed:

make modification of the plan which it thinks
appropriate in consequence of anv such further
investigation;

take such steps as in its opinion will give adequate
publicity in each Local Government Aree of the
State to the plan or any modification of it; and

send to the Local Government Arez waste disposal
contractors or operators and such other relevani
persons & copy of the plan or, as the case may be,

particulars of the modification.

. The Autnority shall, for the purpose of recycling waste,
have powers 10—

(1)

make arrangements with waste disposal contractors

or operators for them to recycle waste with respect to
which the Authority has duties under Section §3 or agree
with another person for its disposal or treatment:

)

make arrangement with waste disposal contractors

or operators for them to use waste for the purpose of
producing from it heat or electricity or such other products
that they may consider vajuable.

(1)  The Ministry shall afier due consideration of the
environmental and social factors designate a place in edch of the
three (3) senatoria) districts within the State as 2 sanitary landfill
site where waste collected from the user shall be dumped.
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(2)  Upon designation of such area as a sanitary landfili site, the
Ministry shall exercise the right to design, plan, operate, manage,
construct and maintain such designated places.
(3)  The Ministry mav when il deems fit after due consideration
of the envionmenta) and social factors, have the sole right to
approve the design and plan of & designated landfill area
concessioned by the Ministry to privale concessionaire,
(4)  The Minisry when necessary may concession  the
management, construction and mainienance of & designated landfili
area to private coniractors.
(5] Factors to be considered In designating an aree as &
sanitary landfill shall include -

(a)  Area capacity and availability;

(b)  Proximity to sensitive groundwater resources:

(¢)  Proximity to perennial surface water,

(d)  Octurrence to flooding:

(e)  Local ecological conditions:

(f)  Current and future land use;

(g)  Seismic condition;

(h)  Geological condition;

(i)  Soil/Land.condition;

(i)  Topography; and ;

(k)  Environmental friendly technology

(1) If the Authority considers that controlled waste of any .
kind is or may be so dangerous or. difficult to treat, keep or dispose
of that special provision is required for dealing with it, the
Authority shall make provisions by regulations for the treatrent,
keeping or disposa! of waste of that kind (“hazardous waste™).

(2)  Without prejudice to the generality of subsection (1) of
this Section, the regulations may include provision —

(a)  for the giving of directions by the Authority with
espect to matters connected with the treatrnent,
keeping or disposal of special waste;

(b)  forensuring that special waste is nat, while awaiting

.treatment or disposal in pursuance of the regulation,
kept at any one place in quantities greater than those
which are prescribed and in circumstances which
differ from those which are prescribed;

(c)  for requiring the owner or occupier of premises on
which special waste is situated to give notice of that
fact and other prescribed information to the
authority;

(d)  for the keeping of the records by the Authority and
by persons who import, export, produce, keep, treat
or dispose of special waste or deliver it to another
person for treatment or disposal, for the inspection
of the records and for the furnishing by such persons
to the Authority of copies of informatior: derived
from the records; providing that a contravention of
the regulations shall be an offence and prescribing
the maximum penalty for the offence.
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(1) The dutyto keep land. roads and highway clear and
free of litter shall be that of-

(a)  each Local Govemmen: Area for any relevan: road
for which it is responsible;

(b)  the Authority, for any relevant highwey. trunl; road,
special road and anv relevant highwey o1 rejevan
road for which it is responsibie;

(¢} each principal litter authority. ir respec: of is
relevani land;

(d)  thegoverning body of eacl: designated educationa)
instittion or, the educationa! authority responsible
for the management of the instiwtior., as respects its
relevant land: and '

(e}~ the occupier of any relevani land within 2 liner
control area of a Local Government Area. to ensure
that the lanc is kept clear of litter and refuse.

(2)  Indetermining what standarc is required .in respect of anv
description of land, highwey or road. for compliance with
subsection (1).of this Section, regard shall be had to the
icharacter and use of the land, highway or road and the measures
which are practicable in the circumstances.

(3) A Local Govemnment when discharging its duties under

subsection (1)(z) of this Sectior: shall -

. (i)  in.respect of any relevani highway or road. place
anc maintain on the highway or road such traffic
signs aild barriers as may be necessary for giving
waming and preventing danger to traffic o5 for
regulating it;

(i) remove such signs as soon as thev cease to be
necessary for those purposes; and
(iii)  this subsection has effect subject to any directions
given under subsection (4) of this Section.
(4)  Indischarging its duty under subsection (1)(a) or (2) of
this Section to keep clear of Jitters and refuse or to clean any

relevant highway or relevant road for which it is responsible, the

Local Government shall comply with any direction given to it by
the highway or road management authority with respect 1o —
fa)  the placing and mainienance of any traffic signs or
barriers;
(b)  the days or periods during which clearing or
cleaning shall not be undertaken 10 any extent
specified in the direction.

(1) The Commissioner may by order, preseribe land 1o be
designaled under subsection (3) of this.Section as a Litter

Contro) Area.

(2)  The power of the Commissioner to preseribe land under
subsection (1) of this Section includes power ta describe the land
by reference to the ownership or occupation of the Jand or the
activities carried on T:

(3)  Any Principal Litter Authority other than » Local
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(1) The dutyto keep land, roads and highway clear and
free of litter shali be that of-

(a} each Local Governmen! Area for any relevan: road
for which it is responsible; 3

{b)  the Authority, for any relevant highwey. trunk road,
special road and any relevan: highweay or rejevan
road for which it 1s responsible;

(¢c)  cach principal hitter authoritv, irn respec: of s
relevant land:

(d)  the-governing body of eact, desigmated educationa)
institution or. the educationa! authority responsibie
for the managemen! of the instiwtior. as resnects js
relevani land: and

(e)  the occupier of any relevam land within 2 liter
control area of & Local Governmen: Aree. ¢ ensure
that the lanc is kepi clear of litter and refuse.

(2)  In.determining what standard is required .in respect of any
description of land, highway or road, for compliance with
subsection (] ).of this. Section, regard shall be had to the
icharacter and use of the land, highway or road and the measures
which are practicable in the circumstances.

(3): A Local Government when discharging its duties under
subsection (1)(2) of this Sectior: shall -

(1) in.respect of any relevani highway or road. place
.anc maintain on the highway or road such traffic
signs aind barriers as may be necessary for giving
waming and preventing danger to traffic or for
regulating it;

{ii)  remove such signs es soon as they cease 10 be
necessary for those purposes; and

(iii)  thissubsection has effect subject to any directions
given under subsection (4) of this Section,

(4)  Indischarging its duty under subsection (1 )(2) or (2) of

this Section to keep clear of litters and refuse or to clean any
relevant highway o; relevant road for which it is responsible, the
Local Government shall comply with any direction given to 1t by
the highway.or road management authority with respeci 10 —
(a)  the placing and maintenance of any traffic signs or
barriers;
(b)  the days or periods during which clearing or
cleaning shall not be undertaken 1o anv extent
specified in the direction,

(1) The Commissioner may by order, prescribe land to be
desigmated under subsection (3) of this Section as a Litter

Contro} Area. .

(2)  The power of the Commissioner to prescribe land under
subsection (1) of this Section includes power to describe the land
by reference to the ownership or occupation of the land or the
activitiescarmed on i

(3)  Any Principal Litter Authority other than a Local
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Persons Aggrieved.

Government or Ageney, may in accordance with the provisions of
this section, designate any land in their arez as pam of a Litter
Control Area.
(4)  Anorder under subsection (3) of this Section shall be
made where the presence of litter or refuse -is detrimental 1o the
condition of the land or the environment.
(3)  Anauthority proposing to make « Designation Order in
relation to any Jand shall —
(a)  notify persons likely 1o be affected by the proposec
order;
(b)  allow representations 1o be made within the periad
of seven (7) days froni the service of the notice. and
(c)  give consideration ‘to any represeniation made in
decision making.
(6) A Designation Order under subsection (3) of this Sectian

shall identify the land to which it applies and shall be in such form

2s the Commissioner may prescribe.

(1) The Court may act under this Section on z complairi
made by any person on the ground that the person is
aggrieved by the defacement, litter or refuse of —

(@)  relevant highway;

(b)  any trunk road which is 2 specia! road;

(¢)  relevant land under @ Principal Litter Author :ry

(d)  any Stateland;

(e)  relevant land designated as statutory

undertaker;

(f)  relevant land designated as educational Imstitution;

' or '

(§)  relevant land within & litter contro] arez of a Local

Government Area.

(2)  The court may act on a complaint made by any person on
ground of unhygienic and unkempt highway or trunk road.
(3) A principal litter authority shall not be treated as a person
aggrieved for the purposes of procesdings under this section.
(4)  Proceedings under this section shall be brought against the
person who has the duty to keep the land clear under Section 92( 1)
or to keep the highway clean under section 92(2).

(5)  Before instituting proceedings under this Section against

any person, the complainant shall give to the person not less than
five (5) days written notice of intention to lodge a complaint and
the notice shall specify the matter complained of.

(6) I the court is satisfied that the highway or land in question
is defaced by litter or refuse or, in the case of a highway, is
unclean, the court may, subject to subsections (7) and (8) of this
Section, make an order (“a litter abatement order") requiring the
defendant to clear the litteror Tefuse or, clean the hmhwa\ within
a time specified in the order.

(1) The Court shall not make 2 Litter Abatemem Order if the
defendant proves that he has complied. with regards 10 the
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by the Authority,

clearing of the highway or land. with his duty under Section 91(])
and (2) of this Part,

{8)  The Court shall not make = Litter Abatement Order where
it appears that the complain: anses out of the directives of the
Local Government under Section 96 of this Part by the

highway authonity.

(9) A person whe, withoui reasonable excuse. fails 1o comph
with  Litter Abatement Order commits an offence and 1s liable
on summary convictior: 1o & fine not exceeding Ten Thousand
Naiza (N10,000.00) and One Thousand Nairz (N1.000.00} for
each day for which the offence continues after the convictior.

(1) Inany proceedings for an offence under subsection (9)of
this Section it shall b: z defence for the defendani 1o prove thai he
has complied, in respect of the highway or land in question. with
his duty under Section 96 (1) and (2) of this Par:,

(1) Where the court is satisfied on the hearing of # complaint
under this Section that-

(2)  when the complaint was made 1o it, the highway or
land in guestion was defaced by litter or refuse or.
was wanting in cleanlinass; and

(b).  fthere were reasonable grounds for brin ging the

' complaint ;

the cour: shall order the defendant tc pay such reasonable sum to
the complainant as the cour{ may determine in_ respect of the
expenses incurred by the complainan! in bringing the ~omplaint and
the proceedings before the court,

(1) Where 2 principal Litier authority it satisfied in
respects of any relevant-
(a)  State or Federal land:
_(b)  land of a designated statutory undenaker:
(c) ' land of 2 designated educational institation; or
(d) land within 2 littes contro) ares of » Loca)
Government.
that it is defaced by litter or refuse which is likely to
reoccur, the authority shall serve & notice (a "litter
abatement notice") imposing either the requirement
or the prohibition or both specified in subsection (2)
of this Section.
(2)  The requirement and prohibition referred to in subsection (1)
of this Section are as follows ~ .
(8) @ requirement that the litter or refuse be cleared
within a time specified in the notice: and
(b) & prohibition on the land 1o be defaced by litter or
refuse,
(3)  The litter abatement notice shall be served —
{a) in respect of relevant Government land. on the
appropriate Stale or Federa) authority:
fb) in respect of relevamt land of & designated
educational institution, on the governing body of the
institution or in such body or. on the educational
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authority responsible for the management of the
institution;
{c)  in any other case, on the occupier of the land or, if
) it is unoccupied, on the owner of the land.
(4 The person served with the notice may appeal against the
notice to the Court by way of summary application within the
period of fourteen (14) days beginning on the date on which the
notice was served,
(5)  Ifon any appeal under subsection (4) of this Section. the
appellant proves that. in respect of the land 1t question. he haz
complied with his duty under Section 92 of this Pari. the coun
shall allow the appeal.
(6) Inany proceedings for an offence unde: this Secnon
shall be 2 defence for the person charged to prove that he has
complied, in respect of the land in question, with his
duty under Section 96 of this Part.
{7) I aperson on whom & litter abatemen: notice 15 served
fails to comply with the requirement imposed by the notice in
respect of any land, the authority may, subject to subsection (3)
of this Section-
" (a)  enter on the.land and clear the litter or refuse; and
(b)  recover from that person the expenditure incurred
except such of the expenditure as tha! person shows
. Wwas unnecessary in the circumstances,
(8)  Subsection (7) of this Section does not apply in relation to
relevant State or Federal land or relevant land of statutory
undertakers. :

(13 - A principal litter authority may, with a view 1o the
prevention of accumulations of litter or refuse in and around any
street or open land adjacent to any street, issue notices ("street litter
contro] notices") imposing requirements on occupiers of premises
in relation to such litter or refuse, in accordance with this Section
306 of this Law.

(2)  If the authority is satisfied, in respect of any premiises

‘which are.of a description prescribed under Section 98 (a) of

this Part and have 2 frontage on a street in their area, that -

(a) there is recurren: defacement by litter or refuse of
any land, being part of the street or open land
adjacent to the street, which is in the vicinity of the
premises;

(b) - the condition of any part of the premises which is
open land in the vicinity of the frontage is, and if no
notice is served is likely 1o continue to be
detrimental to the amenities of the localiry by reason
of the presence of litter or refuse; or

(c)  there is produced, as a result of the activities carried
on the premises, quantities of litter or refuse of such
nature and in such amounts as are likely to cause the
defacement of any part of the street, or of open land
adjacent to the street, which is in the vicinity of the
premises, the authority may serve a streel litter
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Obstruction of Duly 97,

Authansed Person.

Strest! Litter, 98.

control notice on the occupier or the owner of the
premises.
(3] A notice shall, subject to Section 96 of this Pari-

(a) identify the premises and state the grounds unde
subsection (2) of this Section or: which it is 1ssued:

(b)  specify un arez of open Jand which adjoins or i i
the vicinity of the frontage of the premises on the
street:

fc)  specify, in relation to that area or any part of it such
reasonable requirements as the authority considers
appropriale in the circumsiances: and. for the
purposes of paragraph (b) of this subsection. an arsz
which includes land on both sides of the frontage of
the premises shall be treated as an arez adjoining
that frontage.

Any person who obstructs the Ministry or Local Government
Area or any of their agencies, authorities or officials from
carying out any of their functions under the provisions of this
Law: commits an offence and is liable on conviction to z fine of
Two Hundred and Fifty Thousand Naira ( N250,000.00) o7 10 2
term of imprisonment for three (3) months or both.

(1) The Commissioner may by orde: prescribe-

(e) - the descriptions of commercial or retail
premises in respect of which a street litter control
notice may be issued:
(b)  the descriptions of land which may be included in
a specified area: and
{c)  the maximum area of land which may be incuded
in & specified aree, and different descriptions or
maximum dimensions may be prescribed under
paragraph (b) or (c) above for different cases or
circumstances,
(2)  The power to describe premises or land under subsection
(1)) or (b) of this Section includes power to describe the
premises or Jand by reference to occupation or ownership or to the
activities carried on there,

.(3)  Theland comprised in a specified area —

() shall include only land of one or more of the
descriptions prescribed under subsection (1)(b) of
this Section;

(b)  shall not include any land which is not-

(i) part of the premises;

(ii) - part of a street; ;

(i) relevant land of a principal litter authority:
or

(iv)  land under the direct control of any other
Local Government; and

() shall noi exceed any applicable maximim area
prescribed under subsection (1 )(c) of this Section,
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Pro edure in Respec! of
Suits against the
Authority.

99,

but z specified area shall not include any pan of
the piemises which is or part of a Irter control
area.
(4)  The requirements which may be imposed hy-2 notice shall
relate to the clearing of litier or refuse from the arci and may in
particular require-
(a]  the provision or emptying of receptacise for liter of
refuse;
(b)  the doing within @ period specified in the notice of
any such thing as may be so specified. or
{¢c)  the doing (while the notice remains 11 force) a: such
times or antervals, or withir: such periods. of any
such'thing as may be so specified.
but 2 notice may not require the cleanng of litter or
refuse from any carriageway. excepl a1 & ume wher
the carriageway is closed to all vehicular traffic.
(5)  Inzeiationto so muctre the specified arez as i not pan of
the premises the authority shall take account. in determining whai
requirements to impose, of their own duties under this Pari or
otherwise, and of anv similar duties of anv other Local
Government, in relation to that land. '
(6)  Anauthority before serving a linter contro! potice shall —
(a)  serve 2 pre-litter control notice’ to the pa-*:or
concemed;
{b)  give him the opportunity to make representations
about the notice within the period of fourteen (14
days beginning with the day .on which he is so
informed: and
(c)  take any represeniations so made inte accoun! in
making their decision.
(7) A person on whom & litter control notice is served may
appeal against the notice to 2 magistrate court by way of summary
application, and the court may quash the notice or may vary or add
to any requirement imposed by the notice.
(8)  Ifil appears to the authority that a person has failed or is
failing to comply with any requirernent imposed by & notice the
authority may apply to the court by way of summary anplicalion
for an order requiring the person to comply with the requir ement
within such time as may be specified in the order.
(9) A person who, without reasonable excuse, fails to comp!_\-' :
with an order under subsection (8) of this Section conimits an
offence and is liable on summary conviction to a fine not exceeding
Five Thousand Naira (N5,000.00) for each day on which the
offence continues afier the conviction.

(1) A suit against the Authority, a member of the Authority .
or any employee of the Authority for any act done in pursuance or
execution of any Law, or of any public dury or authority will not
lie or be instituted in any court unless it is commenced within
twelve (12) months afier the act, neglect or default complained of
or in case of continuance of damage or injury within twelve (12)

months after,
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Financial Provision.

Annual Account.

Accounts and Audit.

(2) A suit may nol commence agains! the Authority o1 any
member of the Authanity or any person acting under the direction
of the Authority in respect of any act purported to be done or any
eglect of duty under this Part, before the expiration of & period
of one (1) month during which written notice of intention to
commence the suit musi be served on the Authority by the
intending claimant.or the agen: and tne notice mus! clearly and
explicitly state the cause of the action. the particulars of claim, the
name and place of abode of the intending claiman! and the relief
claimed.
(3)  ‘Inanvaction-or sull agains: the property of the £ uthority
no execution or attachment or process of that nawre will be 1ssued
against:the Authority. bu: any sum of money which may be the
judgment of the court awarded agains: the Authority will subjec:
1o any direction given by the court where notice of appea! has been
givenby:the Authoritv in respect of that jJudgment. be paid from the
general funds of the Authority.

100. (1) The funds of the Authority shall consist of all-

101.

102.

(a) fees, charges and levies for services rendersd by
the Authority pavable by all users including all
organs and agencies of the Federal, State and Local
Governments respectively; :

(b)  sumsreceived as donations, grants, subscriptions,
or amounis received as damages, etc.:

(c) sums and mortgages, debentures. investments and
other property vested in the Authority;

(d)  moneys which may be granted to or invested in
the Authority by other persons, companies or

. corporations;

(e) sums earned or arising from anv property or
investment acquired by or vested in the Authority:
and

(M other sums accruing to the Authority from any
other source.

(2) The funds of the Authority shall be adminmistered by the
Authority for the purposes of this Part, in such manner as it

deems fit.

The Authority shall prepare not later than three (3) months before
the end of each financial year an account of the expenditure and
income of the Authority for the next succeeding financial year.

(1) The Authority shall keep proper accounts in respect of its
revenue and expenditure and within tlhree (3) months after the end
of each financial year, prepare an annual statement of account
showing the financial position of the Authority in an accurate
manner.

2 The annual statemen! of account must be audited by a
reputable external audit firm selected from a list of auditors
approved by the Auditor-General for Local Governments.

(3) As soon as the annual statement of account has been
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Gieneral Reserves. 103.
P:wer 1o BorTov 104,
Quarterly Report. 105,
4nnual Report. 106.

Power to make Regulations. 107.

audited, the Authority must forward copies of same together with

copies of the audit report for confirmation to the Auditor-General

for Local Governments and to the Governor.

The Authority shall establish and maintain & general TESErve fund

out of the profits of the Authesty for meeting contingencies,
1o liuidation of the Authority and for other

depreciation of assets. tl
the proper functioning of

purposes as the Buard may consiaer for
the Authoritv under this Part.

(1) Tac Z.athority may with the approval of the Govemo:
borrow: sucis sums of money 2s it degms 1: 2028580y . whet.er by way
of mongage or otherwise, for and in connection with the exercise
of its functions under this Part.

(2) An approval given for the purpose of this Secuion may be
either general or limited to @ particular borrowing or otherwise and

may be subject ' conditions.

The Authority mus: submit quarterly reports of its acrivities to the
Govemor, and these reports will be made available to the public.

The Authority must as soon as possible after the enc of each
financiu! year and I any case not later than the end of March of
sach year; submil the innual reporis of its activities to the

Govemor.

(1)  The Authority shall have power to make regulations in
accordance with the Regulations Approval Law, Vol. 9 Ch.R5
Laws of Lagos State 2015. ;

()  Without derogating from the generaliry of subsection (8]
of this Section, the Authority may make regulations for all or any
of the following: .

()  the duties, powers, ights and obligations of 2
licensee;

(b)  the procedure for applying for licences,
requirements for information and documeniation to
be submitted by the applicants;

(c)  the procedure for amending and cancellation of
licences;, :

(d)  fees and levies payable by industrial and
commercial waste generators; _

(e)  the determination of standards of performance that

, will be required from licensees:

(f)  the information and refurns that will be required
from licensees and the manner in which it is to be
provided; s

(g)  fees. levies and other charges that may be peyable
by licensees;

(h)  the regulation of under-served areas;

(1) fines and penalties pavable by licensees and wasle
generators for breach of any of the provisicns of
this Part or the Regulations made under it; and
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(i} suchother regulations as may be required.
Vesting of Assete. 108, There will be transferred to and vesied i the Authoritv as soon
2 as possible after the commencement of this Law-

{a)  all propeniies whether real or personal. all trenchning
anc waste groupds. wate: depots and vehicles oy
other equipmen used for collectior: of wasie held by
the Lagos Waste Disposa; Board on such terms ac
may be agreed upon by the Authority; and

(b all assets and liabilines of the defuncs Lagos Wasie
Disposal Boarc in connection with its functions
relaing 1o removal anc disosal of wasie on such
lems as may be determungd and approved by the
Authority, ¢

Offences and Penalties. 109 (1) Without prejudice tothe provisions of Section €3 of this

Pari, any person who contravenes any provisions of this Fan
commits an offence and is liable or conviction to = fine not
exceeding Two Hundred Thousand Naire (N200.000.00) or 1¢ &
term-of three (3) months imprisonment o: botk.

(2)  Where the offence is commitied by & corporate body, other
than & waste.collzctor or operator, the corporate body shall be liable
or conviction to z fine noi exceeding Five Hundred Thousand
Naira (N300,000.00) and in additior: the Secreiary or Director or
Manager of the said corporate body shal! be liable (0 a fine of Two
Hundred and Fifty Thousand Naire {(N250,000.00) or three (3)
months imprisonment,

(3)  Where the offence is committed by a licenced waste
collector or operator, the Authority may in addition to subsection
(2) of this Section suspend or cancel any licence issued in
accordance with Section 70 of this Part.

{4)  The provisions of this Pari shal} be enfarced by officers of
the Authority, the Environmental Health Officers of Local
Government Areas in collaboration with the Environmenta!

Sanitation Corps.
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SCHEDULE 2

GENERAL PROVISIONS WITH REGARDS T0 DISPOSAL OF ALL TYPES OF WASTE

General

INCLUDING HAZARDOUS WASTE

(1) Itis the duty of the Authority to prescribe minimum standard practices
rejating to the management of all types of waste including segregation, handiing,
labeliing, storage transport, treatment and disposal.

(2) Al generators of hazardous waste including health care institutions to
inform their staff of the recommended method of handling storage and disposal
of such waste.

{(3)  Any other Solid Waste or liquid which is neither hazardous nor radio
active in character, combined with untreated biomedical waste will be managed
as untreated hazardous waste.

Duty to provide access to domestic waste services

(4) The Authority has a duty to all local communitv/government area 1o
ensure efficient, affordable, economica! and sustainable aceess 1o the domestic
waste service,

(5)  The duty referred to in subsectior (1) is subject to—

(2)  theobligation of the members of the loca! community area to pay
the prescribed fez, for the provision of the domestic waste service,
which must be in accordance with prescribed standards for ratas
and levies; and

(b)  the right of the Authority to differentiate between categories of
users and geographical areas wher, setting levels of service for the
provision of the domestic waste management.

(6)  The Authority will take the following factors into account in ensuring
access to the domestic waste service:

(a)  the waste management hierarchy set out in this Part:

(b)  the need to use resources efficiently;

(c)  equity and affordability;

(d)  operational efficiency: and

(e)  the need to protect human health and the environment,

(7)  Inproviding the waste collection services, the Authority may determine
or designate- '

(a)  collection schedules;

(b)  locations for placing approved receptacles for collection;

(c)  which types of waste generated by the occupier of any premises
are separable for the purposes of recycling and the conditions for
their separation, storage or collection,
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SCHEDULE 1 (Sections 70 and 71)

FORM A
FORMPEE Wevouw sieresn. aemme o '. :
LAGOS STATE GOVERNMENT .
Application for the 1ssue/Renewal of
Private Colieclor’s Licence
Y . R

.. ... hereby apply

Signature of the Applicant

FORM B (Section 16(1}))
PRIVATE COLLECTOR'S LICENCE

Area allocated/Ward/Local Government
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SCHEDULE 1 (Sections 70 and 71)

FORM A
FORM FEE N=. .. .I .................
LAGOS STATE GOYERNMENT
Avplication for the Jssue/Renewal of

Private Collector’s Licence
]’\Keof ....... AR

Signature of the Applicant

FORM B (Section 16(1))
PRIVATE-COLLECTOR'S LICENCE

Category of Waster . ..oovvvveinins
Issuance date: ..o i P -

EXPIlY GatE: . .o ovorevnansininiein
Area al]ocatedm‘_ardﬂ.,o:a] Government
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SCHEDULE2
C‘D\ER&L PROVISIONS WITH REGARDS TO DISPOSAL OF ALL TYPES OF WASTE
INCLUDING HAZARDOUS WASTE
General. (1) Itis the duty of the Authority to prescribe minimum standard practices

relating to the management.of all types of waste including segregation, handimg.
labelling, storage transport, treatment and disposal.

(2) Al generators:of hazardous waste including health care institutions to
inform their staff of the recommended method of handling storage anc disposal
of such waste.

(3)  Anyother Solid Waste or liquid which is neither hazardous nor radio
active in character, combined with untreated biomedical waste will be managed
as untreated hazardous waste.

Duty to provide access to domestic waste services

(4) The Authority has a duty to all Jocal community/government arez (o
ensure efficient, affordable, economical and: sustainable access to the domestic
wasle service. '

(5)  The duty referred to in subsection (1) is subject to—
(a) theobligation of the members of the loca! community arez to pay

the prescribed fee, for the provision of the domestic waste service,
which must be in accordance with prescnbed standards for rates
and Jevies; and
(b)  the right of the Authority to differentiate between categories of
users and geographical areas when setting levels of service for the
provision of the domestic waste management.
(6)  The Authority will take the following factors into account in ensuring
access to the domestic waste service:
(a)  the waste management hierarchy set out in this Part;
(b)  the need to use resources efficiently:
(c)  equity and affordability,
(d)  operational efficiency: and
(¢)  the need to protect human health and the environment.
(7)  Inproviding the waste collection services, the Authority may determine
or designate-
(a)  collection schedules;
(b)  locations for placing approved reccp.acl:s for collection;
(¢c)  which types of waste generated by the occupier of any premises
are separable for the purposes of recycling and the conditions for -
their separation, storage or collection.
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"Gas" includes vapour and moisiure precipitatec from
vapour;

"Educational institution”, means—

(i) any university established under the Federal
or State Laws whether publiclv or privately
funded;

(i)  the Open University: anc

(ili) any secondary ©Or leruary Insututions,
Dolytechnic or Colleges which provides
higher education or further educaticr (o
both) which Is full-time or parm ume
education whether privately or publicly
funded;

“Epforcing Authority” means the Ministry. Relevant
Agencies, Local Government Area, or any agency
authorisec by Law 1o perform such functions specified in
this Law; - ‘

"Industrial, trade or business premises’ means premises
used for any industral, trade or business purposes or
premises not so used on which matter is burnt in conmection
with any industrial, trade or business process. and prem:ses
are used for industrial purposes where they are usec for the
purposes of any treatment or process as wel] as where they
are used for the purposes of manufacturing;

“Industrial Waste” means waste generated from any
premises used wholly or partially for the purpose of
manufacturing and servicing operation or business and
includes waste from mines and quarries;

" ocal Authority" means Local Government or Local
Council Development Areas within Lagos State; :

“Ministry” means the Ministry of the Environment;

"Noise" means any pollution caused by sound that is
intrinsically objectionable or that may cause adverse effect
in human health, life or the environment and vibration;

"Notice" means 2 street litter control notice:

“Occupier” means  tenant, & resident or 2 user of tenement;

"Open Land" means land in the open air;
up P

“Owner" means a landlord, State lessee, joint owner, tenant
for life, mortgagee in possession OF any person in actual
possession and includes a person acting on the authority of =

the owner;
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PART IV
EN\TIRONMENTAL SANITATION, STATUTORY NUISANCES AND LITTERS
Interpretation. 110.  In this Part, unless the context otherwise reguires -

“ pppropriate Officer” means any officer appointed by the
Ministry, relevant agencies o7 Local Govemnment ATEas 10
carry out the functions under this Part including bui not
limited to  Environmental Health ~ Ofiicers  and
Environmental Sanitation Corps.

"Best Practicable” is 10 be interpretec by reference to the
following provisions -

(1) “practicable” means reasonably practiczble
having regard among Other things 1o local
conditions and circumstances. Lo the curren!
state of technical knowledge and 10 the
financial implications;

(iy the means tc be emploved include the
design, installation, maintenance. manner
and periods 0f operation of plants and
machinery, and the design, construction and
maintenance of buildings and structures;

(iii)  the test is to apply only in so far as i1 18
compatible with any duty imposed by law;

(iv) the test is t0 apply only In s0 far as i1 15
compatible with safety and safe working
conditions, and with the exigencies of any
emergency or unf oreseeable circumstances;
and, in circumnstances defined under the
Factories Act, is applicable, regard shall
also be had to guidance given in it;

“Chimney or exhaust pipes" includes structures anc
openings of any kind from or through which smoke may be
emitted;

“Commissioner” means the Commissioner for the
Environment or the member of the State Executive Council
for the time being charged with the responsibility for the
management of the environment in the Stale;

“Court” means the Environmental Court established under
this Law;

"Dust" means powdery material such as dry earth or pellen
that can be blown about in the air, and includes dust emitted

from 2 chimney as an ingredient of smoke;

"Fumes" means any airbome solid matter smaller than dust,
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Duty of Owner, Tenant,
or Occupier, etc.

1.

“Person” means an individual and shall include & Limited
Liability Company or an Organisation auly registered under
the Companies and Allied Matters Act:

"Person Responsible", i relation 10 & statutory nuisance,

means the person to whose acl, defsult or sufferance the
nuisance 15 attributable:

"Prejudicial to Health" mean: injurious. or likely 1o cause
injury to healtk:;

"peemises” includes vessels, assuages. moving venicles,
aircrafts, land. appurienarces. baclyid, courryard, front
vard, gutters ang drainages,

"private Dwelling” means any building, or part of &
building, used or intended 10 be used. as & dwelling:

"Refuse” means garbage and other discarded solid mineral
from agricultural operations and from community activities
and include solid or scrap building matesials:

nSmoke" includes soot. ash, grit and gritry particles emitted
in smoke; and.any such word or espressicas used 1o the
Public Health Law;

“Street" means 2 relevant highway or road or any other
highway or road over which there is a right of way on foot:

“Structure” includes & fence, kiosk and stationery vehicle
used for the display of wares or cajeteria;

wSeructura) Nuisance” in relation 10 residential premises
include bui not limited to absence of kitchen
accommodation, toiless, bathrooms o dilapidated walls,
defective septic tank and conversion of Kitchen
accommodation into living accommodation;

“Vegetation” includes over-grown weeds, wild trees,
shrubs, lawns and wild growing trees; '

“Waste” includes waste of all descriptions of any
substances which constitutes scrap materials, an effluent or
other unwanted substances arising.from application of any
process. :

Every owner, lenant of occupier of any building shall-

(a)  keepclean the sidewalks and gutter area (45 cm
from the side walk into the street) along the building
frontage, sides and back at all times;

(b)  bind all old newspapers, Joose papers, rubbish and
rags before putting out for collection;
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(2) 4 passenger shall not throw any litter, fruit skins, serap
paper or other item onto the road from any vehicle.
(3)  Where no bin is provided, the driver shall be liable, n
addition to any other person, for any contravention of subsection
(2) of this Section. ' :

Abuse of Sethack on j18. (1)  Notwithstanding any permii given under any

Law & purson snall not-

(a)  congtruct OF put any Structure or drainage
alignment. sewers, rail wacks. footpaths or on the
required roac or setbacis:

(b)  use any road, sireet or other sutback ar &
mechanic workshop or motor park:

(¢)  abandon.any vehicle on highways:

(d)  display, sell or buy yoods on drainage alignments.
roads, rail tracks, bridges and road setbacks:

(e)  cookor sell any food on roads, rail tracks. bridges
anc road sefbacks;

(f)  defecats or urinate in the urainage or any open
space; and

(g)  organise, hold social parties or religious activities
on any road, or obstruct any road.

(2) A person shall not allow cattle, goats, sheep or other
animr 2is to rom on the road, streei or any open space.

Fublic Infrastructures

(1) Every grantee, Jessee or licensee of any vacant land shall
ensure there is no heap of refuse, rubbish, overgrown weed or
offensive material on such land.

(2) A person shalinot use 2 heap of refuse or rubbish to fill
vacan! land, swamps, gorges o7 marshy land.

Prohibition of Waste 120, (1) A person shall not-
Burvihg, Butning, etc. {2) - burn.or bury refuse on any tenemen: or

. open place;
()  bum or cause to be bumnt refuse of any
type weeds, grass, tyres, cables or wastes
. of any description Or use fyres as sources
of fuel; '
(¢)  throw or bury industrial or commercial
.. waste on any tenement; and
(d)  erect, construct Or use an incinerator
without prior approval or permit of the
Ministry.

=l

e

Vacant Lands. ]

An Gbnoxious, toxic or poisonous waste shall not be depositec in

Obnoxious or 121,
a waste dustbin.

Poisonous Waste.
122, A person shall not Jeave silt, earth or other materials excavated
during construction or mainterarce of drains on the roadside
beyond forty-eight (48) hours.

123. (1) A person shall not dig across any road or setback purpose
without a written approval or permit of the relevant authority.

Silt Removal.

Prohibition of Cutting of
Roads or Setbacks
without Approval.
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Frohibition of Noise 128,

in Private and Public
Piazes

e,

Maintenance of ' 25,

Drains, Sewage and Tanls.

Appointment of 126.

Environmenta) Health.
Officers.

Duties of Environmental 127.

Health Officers.

(2)  ltshall be the dury of the person who lawfully digs a road
or setback to reinstate the pari of the road dug within seven (7)
days. ’

(3)  The reinstatement referred to in subsection (2) of this
Section shall not be considered done until an assessment 1s mace
by the appropriate Ministry or the Local Government as the cass
may be.

(1) Tisan offence 1o -

(2} display or engage in the business of selling of
musical records and plaving of any musical
instruments, songs, Jyrics and/or usage of public
address system i, public places:

(b)  use public address system or ioud speakers 1o
propagate beliefs or ideas. advertise any good or
solicit and disseminate information 1n  any
residential place; or

(c)  usepublic address svstem or Joud speakers to soheis
for passengers or advertise the sale of goods at
parks, markets o7 public places.

(2) A person or organization shall not use @ public address
system that causes or is likely to cause nuisance or discomfort to
the general public to disseminate information, propagate beliefe
and/or ideas or engage in activities withoul 2 permit from the
enforeing authority.

(3)  Enforcement of this Section shall be carried out under the
supervision of the Lagos State Environmental Sanitation Corps

Agency. '

(1) Every person shall -

(a) clean and maintain any drain in the sides septic
frontage, or rear of the tenement or building; and
(b)  provide suitable holding tanks for liquid waste or
sewage liquor and ensure regular evacuation and
. disposal of same.
(2) - A person shall not cause or knowingly permit any trade or
sewage eifluent or liquid waste to be discharged into any drain or
drainage system, road, gorges, water courses or any part of it except
at such place as may be authorised by the Ministry.

There shall be appointed within the State, in every Local
Government and relevant agencies, Environmental Health Officers
who whilst on duty in any place, whether in a township or not, shal!
have power to direct the sanitary work of such place and give
instructions to all sanitary inspectors, whether in the employment
of the government or not.

Environmental Health Officers shall-
(a)  inspect areas lo which such officers are appointed:
(b)  abate nuisances; and
{c)  enforce such powers vested by this Law and any
other Law relating to the environment in the State.
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Power of the Ministry and
Local Government Areas.

Statutory Nuisances 128,

128,

(1)~ Authonsed officers of the Ministry and Local Governiment
Areas or any other Law enforcement agent authorised in writing
by the Ministry may between the hotrs of 8a.m.and 6p.mi. enter and
examine any tenement or frontage, backyard or any side of a
tenement in order to ascertain the existence of any nuisance

(2) The Local Government Areas may authorise in wriiing 11s
Environmental Health nfficers to-

(a)  Inspect.any open spase. public place, recreation
ground, drain or drainage system, restaurants and
such places as may be designated: or

(by  camry out other work in & lawful manner on &
drainage system for the continuous flow of such
drain or drainage s)stem.

(3)  The Ministry may construct any structure which may be
deemed nezessary for the clearing. cleaning or inspection of 2 drain
or drainage system.

(1)  The following matters shall subject to the provisions of
subszetion (2)-(5) of this Section constitute statutory nuisances-

(a)  anypremises which is structurally defective such as
to constitute structural nuisance, or in such z state
so 88 to be prejudicial to health or constitute
nuisanee;

(b)  smoke emitted from prumises which is prejudicial
1o health or constitute nuisance:

(c)  fumes or gases emitted from premises which is
prejudicial to health or constitute nuisance;

(d)  any dust, steam, smell or other effluvia arising on
industrial, trade or business premises and being
prejudicial to health or constitute nuisance;

{e)  anyaccumulation or deposit which is prejudicial to
health or constitute nuisance; and

(f)  any animal kept in such & place or manner as 1o be
prejudicial to health or constitute nuisance;

(#)  noise emittec from premises which is prejudicial to
health or constitute nuisance; and

(h)  any other matter declared by any enactment to be 2
statutory nuisance; and it shall be the duty of the
enforcing authority separately and jointly with
every Local Government Area to cause its area to be
inspected from time to time 1o detect any statutory
nuisances and where a complaint of a statutory
nuisance is made to it by a person living within an
area, to take such steps as are reasonably practicable

' lo investigate such complaint.
(2)  Subsection (])(b) above does not apply lo-

(a)  dark smoke emitted from a chimney of a building or
a chimney serving the furmace of a boiler or
industrial plant attached to a building or for the lime
being fixed to or installed on any 1ung;

(b)  smoke emitied from a railway locomotive steam
engine; or
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summary Proceedings for
statutory: Nuisances,

130

(c) derk smoke emitted otherwise than as mentioned
above from industrial or trade premises.

(3)  Subsection (I)c) of this Section applies to private
dwellings only
(4)  Subsection (1)(d) above does no apply 1o steam emitiec
from a railway locomotive engine.
(5)  Subsection (1)(g) above does not apply o noise causec by
an aircrafi,

(13 Where the enforcing authority is satisfied that 2
statutory nuisance or offence created under this Part existc. or ic
likely to oceur or reoccur, in the area of jts authonty, the enforcing
authority shall serve an abatement notice imposing al! or anv of the
following requirements- '
(a)  abatemen of the nuisance prohibiting or restricting
its occurrence or recurrence; or
(b)  the execution of such works or the taking of such
other steps, as may be necessary ‘for any of those
purposes, and the notice shall specifv the time
within which the requirements of the notice are to
be complied with.
(2)  The abatement notice shall be served on the person
respensible for the nuicance except where the-
(a)  nuisance arises from any defect of @ structurs!
character, on the owner of the premises; or
" (b) * where the person responsible for the muisance
~ cannot be found or the nuisance has mot vet
occurred, on the owner or occupier of the premises.

(3) + The person served with the notice may appeal agains!

the notice to the Court within the period of seven (7) days
commencing from the date on which the notice was served.
(4) *(a) A person on whom an abatement notice is served
I commits an offence where such person
* without reasonable excuse, contravenes or fails to
comply with any requirement or prohibition
Imposed by the notice;
(b)  such person is liable on summary conviction to a
"+ fine of Ten Thousand Naira (N10,000.00) for each
day on which the offence continues unti] the
expiration of the notice,
(5) A person who commits an offence in this Section on
industrial trade or business premises is liable on summary
conviction to a fine of Five Hundred Thousand Naira
(N500,000.00).
(6)  Subject to subsection (7) of this section, in any
proceedings for an offence under subsection (4) above in respect of
a statutory nuisance it shall be a defence to prove that the best
practicable means were used lo prevent, or to counteract the effects
of the nuisance.
(7)  The defence under subsection (6) of this Section shall not
be available in the case of 2 nuisance falling within -
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Joint Liabilir.,

Summary Proceedings by
Persons Aggrieved by
Statutory Nuisances.

3

(a)  paragraphs (a). (d). (e). (1) or (z) of Section 129 ]
ﬁXCE]J'l where the aulsance ari 5€5 L)!J mdusinal, trade
orbusiness premises: ;

(bj  paragraph (b) of Section 129(11 except where 1
smoke 15 emitted from &  himney, and

(¢} paragraph (c) or (h) of Se uor FE

[S, Faragraphs () and (c) of subsecton (7) of this Seet o shal
apply whether or not the relevant notice was subject w0 appea;
the time when the offence was alleged 1o have been commitied.
(") Where more than one persorn it responsible ‘or & staon
nuisance, the provisions of-Sectics 130 shal’ appiv to eack of those
persons whether or not any one of them 1s responsible for the ac:
that would by itsel! amount to & ni:isance.

(2)  Where 2 statutory nuisance which exists or has ocerred
withir the arez of an enforcing authority or which has affectad any
part of thai arez. appears to the Authoritv of the Loca! Govemnmen:
Ares to be wholly or partly caused by some aci or defauli
commitied within or outside the arez, the Authority of the Local
Govemnment Arez may act under this Part as if the act or default
were wholly within that arez, except that any appeal shall be heard
by 2 magistrates' court having jurisdiction where the act or defaul:

“s alleged to have taken place.

(3)  Wher= an abatement notice has not beer, cornplied witls the
enforcing authority may, whether or not 1t institutes proceedings
for an offence under Section 129, abate the nuisance and do
whatever may be necessary in execution of the notice.

(4)  Any expenses reasonably incurred by an enforcing
authorlty in abating, or preventing the recurrence of 2 statutory
nuisance under subsection (3)of this Section may be recoversd by
that-enforcing authority from the person by whose act or defaul: the
nuisance was caused and if that person is not the owner of the
premises, from any person who is for the time being the owner; and
the court may apportion the expenses between persons by whose
acts or defaults [he nuisance is caused in such manner as the Coust
considers fair and reasonable.

(5)  Ifz Local Government Area authority is of the opinion thal
proceedings for an offence under Part 1I above would afford an
inadequate remedy in the case of any statutory nuisance, the
authority may, subject to the provision of subsection (6) of this
Section, institute proceedings in Court for the purpose of securing
the abatement, prohibition or restriction of the nuisance, and the
proceedings shall be maintainable notwithstanding that the
authority has suffered no damage from the nuisance.

(6)  Inany proceedings under subsection (5) of this Section in
respect of @ nuisance falling within paragraph () of Section 129(1).
it shall be a defence to prove that the noise was authorised by
notice under the Noise Regulation made pursuant to this Pari or
Factories Act,

(1) The Court may act under this Section on & complaint

made by any person on the ground that the person is aggrieved

by the exislence of @ statutory nuisance,
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(@) Ifthe Court is satisfied that the alleged nuisance exists, or
that although abated it is likely te recur on the same premises, the
Court shall make ar order for either or both of the following
purposes-
{a)  require the defendant to abate the nuisance within
the time specified in the order and execute any
works necessary for that purpose; or
(b}  prohibit & recurrence of the nuisance, and require
the defendant to execute any works necessary 1o
prevent the recurrence within ¢ time specified in the
order; and may also impose on the defendan; & fine
not more than Fifty Thousand Naira (N50,000,00).
(3)  If the Court is satisfied that the alleged nuisance exists and
is such as, in the opinion of the court, to render the premises unfit
for human habitatior, an order under subsection (2) of this Section
mey prohibit the use of the premises for human habitation unti the
premises are, to the satisfactior; of the court, rendered fit for that
purpose.
(4)  Proceedings for an order under subsection (2) of this
Section .shall be instituted against the person responsible for the
nuisance except where the-
(a)  nuisance arises from any defec! of & structural
character, against the owner of the premises; or
(o)  person responsible for the nuisance cannot be found,
against the owner or occupier of the premises.
(5)  Where more than one person is responsible for a
statutory nuisance; subsections (1) to (4) of this Section shall apply
to each of those persons whether or not what any one of them is
responsible for would by itself amount to a nuisance.
(6)  Before instituting proceedings for an order under
subsection (2) of this Section against any person, the person
aggrieved by the nuisance shal! give to that person such notice in
writing of his intention to bring the proceedings and the notice
shall specify the matter complained of,
(7} Notice of proceeding in respect of statutory nuisance
required in subsection (6) of this Section shall be brough! within
five (5) days.
(8) A person who, without reasonable excuse, contravenes any
requirement or prohibition imposed by an order under subsection
(2) of this Section commits an offence and is liable on summary
conviction 10 & fine no exceeding Fifty Thousand Naira
(N50,000.00) and a further fine of Five Thousand Naira
(N5,000.00) for each day on which the offence continues after the
conviction, :
(9)  Subject to subsection (10) of this Section, in any
proceedings for an offence under subsection (8) of this Section in
respect of a statutory nuisance it shal) be & defence to prove that the
best practicable means were used to prevent, or to counteract the
effects of the nuisance.
(10) ..The defence under subsection (9) of this Section is not
available in (he case of & nuisance falling within -
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DPower 10 Seal Premises.

133: -

{2)  paragraphs (a), (d), (). (f) or (g) of Section129 (1)
of this Part except where the nuisance arises on
industrial, trade or business premses:

(b parapraph (b) of Section 120 (1) ol tius i-ar. except
where the smoke is emitted from & chimney. '

(¢l (c)er(h) of Section 129 (1) of this Paru and

{d)  which ic such as te render the premises vnfis for
human habitation.

(110 If 2 person is convicled of an offence under subsection (&)
of this Secuior. the Cotrt may. after giving the enforcing authorin
or the local avthonty in whose area the nuisance has oceurred an
oprorunity of being heard, direct the authority 1o do anvthing
which the person convicted was required 1o do by the order 1o
which the conviction relates.

(12) Where on the hearing of proceedings for an order under
subsection (2) of this Section i is provec that the alleged nuisance
-existed at the date of the making of the complaint, then, whether or
ol al the date of the hearing i1 still exisis or is likely Lo recur, the
Court shall order the defendant 1o pay to the person bringing the
proceedings such amount as the Court considers reasonably
sufficient‘to compensate him for any expenses proper]v incurred by
him in the proceedings.

(13)  Ifit appeprs to the Couri that neither the person responsible
for the nuisance nor the:owner or occupier of the premises can be
found the Courimay, after giving the enforcing authority in whose
aree the nuisance has occurred an opportunity of being heard, direc
the Ministry or Local ‘Government authority to do anvthing which
the court would have ordered that person to do. withou! prejudice
to the primary liability of the person(s) responsible for the
nuisance or the owner or occupier of the premises.

(I If anorder of the Couri ornotice of the Environmental
Health Officer or any authorised person for the abatemen: of &
nuisance by the occupier or owner is not complied with because the
occupier or owner canno! be found or because the occupier or
owner is imprisoned, the Environmental Health Officer may apply
to the Court for an order to have the nuisance abated and all costs
and expenses incurred in that connection shall be paid to the
Ministry or Local Government as the case maybe, by the occupier
or owner and may be recovered as a debt.

(2)  If an owner or occupier cannol be found or if the expenses
are not paid within three (3) months after the completion of the
abatement of such nuisance, the cour! may afier pasting notice of
sale on the property, order the premises upon which the work shall
have beer done, or any pari of it, or any movable property found
on il belonging to such occupier or owner to be sold at market rate
to defray the said cost and expenses.

(3)  The rules of Court relating to sales in execution of decrees
shall apply to any order-of sale under this Section.



Environmental Managemen: Protection Law 2017

103
Right of Entry. 134,

Cost of Execution 135,
Relating to
Nuisance,

Provisions Relating to 136.
Litters.

(1) (a) It shall be lawful for the Environmental Hezalth
Officer to enter any premises a1 any tme betweer
the hours of six (6) in the morning and 81 (6) 1 the
evening for- '

(i} the purposes of exammmng the existensze of
any nuisance,
(i) thai e nuisance found to exisi hac bezen

abaled;

(iii)  the works ordered 1o be done are compleled.
or

(i) the closing order is cancelled as the case
may be;

(b) where a nuisance order has not  been
comphed with or has been infringed, the
Environmental Health Officer shall enter the
premises at all reasonable hours for the
purpose of securing the execution of the order:

(¢) Ifithe admission to the premises is refused, the Coun
may require the person having the custody of the

 premises to admit the Environmenta} Health Officer
anto the premises during the prescribed hours anc if
1o person having custody of the premises is found
the Court may authorise the health officer to
forcibly enter on such premises.

-(2)  Anysuch order shall be in force unti) the work for whizh

the entry was necessary-has beer done.

(3) + Anyperson who refuses to obey such order or in any way

‘hinders,.prevents or obstructs the execution of the order commitc
an offence and is liable to 2 fine of not more than Five Thousand

Naira (N2,000.00) only,

All reasonable costs and expenses incurred in serving the

notice, making 2 complain: or obtaining an order in carrying the

order into effect shall be deemed to be money Ppaid at the request
of the person on whom the order is made, or if no order is made,
but the nuisance is proved to have existed when 2 notice was served
or the complaint made, then the person by whose act, default or
sufferance the nuisance was caused in the case of nuisances caused
by the act or default of the owner of the premises, such cost and
expenses may be recovered from any person who is for the time
being the owner of such premises.

(1) The following are "principa) litter authorities"—
" (a) - . Local Governments; and
(b) -~ Ministry.
Provided that the Commissioner may. by order, designate
other descriptions of enforcing authority as litter authorities
for the purposes of this Part: and any such authority shal
also be @ principal litter authority.
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(2)  Subject 10 subsection (5) of this Section, land is "relevani
land"-

(2)  of & principal liner authority if the land is open Lo
the: ar not bemg relevant land falimg within
subsection (4) and is land which is under the contro!
of such authority 1o whieh the public are entitled or
penmitied W heve access with or withont paymers:.

(b) il the land 1s under the Gireal contro! of « statuion
undertaker or statutory undertaler which may be
designated by the commissioner by order fon this
purpose of this pari being land to which e public
are entitled or permitted ¢ hrve access with o
without pavment! or in such cases ac mavbe
prescribed in the designation order, land in relation
o which the public have no such night o
permission.

() of & designated educaticnal insstution 7 it is open
to the air and under the direct contro! of the
govemning body of such education and authority
responsible for the management of the educationat
institution.

{d)  if the Jand is acquired, owned and controlied by the
State or Federal Governmer: or any of its agencies in
accorda ee with the provisions of the Land Us» Act.

(3)  Every highway maintainable at the public expense other
than & trunk roa¢ which is a special road is 2 "relevani highway"
and the enforcing authority which is, for the purposes of this Part,
"responsible” for so much of it as lies within its arez is subject to
any order under subsection (4) of this Section.

(4} . The Commissioner may, by order, in respect of relevant

_ highways or relevant roads of any class or any part of & relevant

highway or relevant road specified in the order, transfer the
responsibility for the discharge of the duties under this Part from
the Local Government Area authority to any other authority; but he
shall not make an order under this subsection unjess-
(2)  he consults the Local Government Area authority;
(b) it appears to him to be necessary or expedient to do
50 in order to prevent or minimise interference with
the passage or with the safety of traffic along the
- highway or road in question; and
(c)  where, by an order under this subsection,
responsibility for the discharge of those duties is
transferred, the authority to which the transfer is
made is, for the purposes of this Part, "responsible"
for the highway, road or part specified in the order.
(5)  Land is relevant land within & litter control area of 2 Local
Government Arez authority if it is Jand included in an area
desigmated by the Local Government Arez authority to which the
public are entitled or permitted to have access with or without
payment.
(6) A place on land shall be treated as "open to the air" where
11 15 niot covered or partially covered.
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Offences Relating to Litter,

Fixed Penalty Notices for
Leaving Litter,

13

138,

(1) A person who throws, drops or deposits into or from any
place Lo which this Section applies, and leaves. anything
whatsoever in such circumstances as to cause, or contribute (o, o
tend to lead to, the defacement by litier of any place to which thie
Section applies. commits an offence.
(2)  An offence is nol committed under thus Secuon where
- the depositing and leaving of the thing was-
(a)  authorised by law, or
(b)  done with the consent of the owner. occupier or
other person or authority having control o the place
or into which tha! thing was deposiied.
(3)  This Secrior. applies to any public open plaze anc any
relevani-
(a)  highway or road and any trunk road which is 2z
special road;
(b)  place or relevant land of-
() & principal liter authority:
(i)  any designated statutory undenalker:
(iii)  any designatec educational mstitution; or
(iv)  within a litter control arez of ay enforcing
authority.
(4)  Inthis Section "public open place" means z place in the
oper air to which the public are entitled or permitied to have access
without payment; and any covered place open to the air or: a! lsast
one side and available for public use.
(5) A person who commits an offence under this Section shall
be liable on summary conviction to & fine not exceeding Fifty
Thousand Naira (N50,000.00) only.
(6)  An enforcing authority, with 2 view to promoting the
abatement of litter, may take such steps as the authority think
appropriate for making the effect of subsection (3) of thie Section
known to the public in their area.
(7) o any proceedings for an offence under this Section it shall
be Jawful to convict the accused on the evidence of one witness,

(1) Where on any occasion an authorised officer of a litter
authority has reason to believe that a person has committed an
offence under Section 137 of this Part in the area of that authority,
the officer may give that person a notice offering him the
opportunity of discharging any liability for conviction for thaf
offence by payment of 2 fixed penalty,

(2)  Where a person is given a notice under this Section in
respect of an offence-

(@)  no proceedings shall be instituted for that offence
before the expiration of seven (7) days following the
date of the notice; and

(b)  he shall not be convicted of that offence if he pays
the fixed penalty before the expiration of that
period.

(3) A notice under this Section shall give such paniculars of
the circumstances alleged to constitute the offence as are
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necessary for giving reasonable information of the offerce and
shall state-

(a)  the period during which, by virtue o subsection (2)
of this Section, proceedings will not be taken for the
offence;

(b)  the amount of the penalty: and

(c)  the person 1o whom and the addiess ar winels the
penalty may be paid.

{4)  The penalty pavable Lo 2 litler authority in accordance with
the notice issued under this Section shall be Twentv Thrusand
Naira (N20,000.00) subject to subsection (5) of this Section.

(5)  The Commissioner may by order substitut. & different
amnuni for the time being specified as the amount of the penalry in
subsection (4) of this Section.

A persor who obstructs any authorised officer or any persan
engaged in carrying out the provisions of this Pari commits an
offence and is liable on conviction to & fine of Ninety Thousand
Naira (N90,000.00) or & term of six (6) months imprisonment.

Obstruction of Authorised 139,
Officer.

140. (1)  Authorised officers of the Local Government Areas shall, if

Issuance of Abatzment
satisfied of the existence of & nuisancs, serve a notice as prescribed

Notice.
in the Third Schedule to this Part to ahate the exising nuisance or
preven the recurrence of the nuisance.
(2) A person whom upon being served with the notice referred
to in subsection(l) of this section fails to abats the nuisance
comrnits an offence and shall be liable on conviction to a fine of-
(a)  Five Thousand Naire (N3,000.00) in the case of an
individual; or
(b)  Fifty Thousand Naira (N30,000.00) in the case of a
company.
Penalties and Offences. 141, (1) A person who contravenes or fails to comply with any:

of the provisions of Sections 111-127 of this Part commits ap
offence and shall on conviction be liable to the fine specified
under the Schedules to this Part,

.(2)  Where an offence has been committed under this Part by a
company or body corporate such @ company will on conviction be
liable to 2 fine of One Hundred Thousand Naira (N100,000.00).
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SCHEDULES
FIRST SCHEDULE

FINES (INDIVIDUALS)

FINES
| $/No | Violation  Minimum | Maximum
;' i [N LN
] | Failure to clear sidewalk i 2.500 16,000 |
12 i Failure 1o clean 45¢m from curk into sres I 2.500 | 2,000 ]
.3 | Failure o clean drains and gutier area | 5,000 | 13.000 |
|4 | Littering/throwing oul, non-provision of litier b i [ 2.500 | 2,000 7
| | commercial vehicles .' | |
{5 | Sweepou i 3000 [ 10,000 |
'€ [ Improperuse of litterbins 1000 [ 5.000 1
['7 | Failure touse covered dustbins or waste bags 11000 ls000 |
[ 8 [ Improper placement of-dustbins | 1000 | 5,000 |
19 ['Sidewalk obstruction 115,000 150.000 |
| 10| Street obstruction [25.000  |100.000 f
['11 | Improper disposal of refuse {5,000 [ 10.000

12 | Dumping of Tefuse on vacant land or overgrown 5,000 10,000

- | vacantland -

13 | Failure to clean premises, backvardr ‘and courtvards. ete | 1,000 10,000

14 | Failure to maintain clean toilets in restaurants, hotels, 1| 5,000 125,000

" | shops and schools °

15 | Posting of bills 11.000 5,000 '

16 | Removal of city advertisements 50,000 100.000
|17 Discharge of sewage into public place 50,000 1100000

§ | Structure on road setback and drainage alignment 100,000 | 300,000

(fine and demolition of the structure) .

19 | Failure to cover waste trucks 110,000 25,000

20 | Weste bumning 5,000 10,000

2] Storage of trade waste [ 50,000 500,000

22 | Direct dealing with unregistered private refuse 5,000 10,000

| collectors
24 | Failure topay for service rendered by private 11 eﬁ.sc 1,000 5,000
operator.
| 24 | Digging across road by an individual without approval | 45,000 Three (3) months'
community service
25 Dumping of sili 10,000 50,000 |
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SECOND SCHERULE

FINES (MERCHANTS, BUSINESS. STORE. RESTAURANTS, HOTELS ETC.)

Business

t S/No. | Violation Minimum Maximum,
I ! Failvre 1o clean sidewall: [ 0.000 | 20,000
12 | Failure to clean 45cm from: curb into street | 5,000 10,500 |
|3 ' Linterine/throwine out ['3.000 [10.000
L4 | Swesping out 1 5.000 | 10.000 |
5 Improper use of litter baskets 5,000 10,000 !
i 6 | Failure to use proper dustbins 5,000 I 10.000 |
| 7 | Failure to cover dustbing | 5,000 C3106.600 i
{8 | Improper placement of dustbins | 5.000 | 10.000 |
9 | Loose Tubbish 1 5,000 | 10:000 |
[ 10 T Exposure of materia; { 3,000 [ 20.000 |
[ 11| Failure to separate waste [ 5.000 [ 20.000 I
112 [ Sidewalk obstruction 1 501000 [ 100,000 [
{13 | Street obstruction [ 50.000 100,000 |
14 | Commercial waste disposal | 25.000 100.000 |
{15 | Impropes disposal of refuse | 20.000 50:000 ]
|16 I Tllegal dumping of refuse [ 15.000 50.000 ]
17 | Posting of bills 25,000 50,000
18 Protection of city advertisement 10.000 40,000
19 Structure on road setback and drainage 500,000 1,000,000
alignment (fine and demolition of structure)
20 Failure to clean drains 15,000 50.000
2 Sewage disposal [ 20,000 50,000
22 Failure to cover waste trucks 20,000 50,000
[ 23 Waste buming 25.000 50,000
[ 24 Storage of trade waste 50.000 100,000
25 Buming of trade waste 45,000 100.000
26 Silt deposit along drains 50,000 100.000
27 Direct dealing with unregistered private 5,000 10,000
refuse contractors
28 Unregistered private refuse contractors [ 10,000 50,000
29 Cutting of road by company without 100,000 500,000
approval
30 Sealing up of motor parks, markets, stores 50,000 100,000
and other places of J
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THIRD SCHEDULE

Dear Sir/Madam,
ABATEMENT OF NUISANCE NOTICE

Inspection carried out under the Environmental Law on tenement situated at . . ... ... .............

within Lagos S1ate 0. .. .. oo e
has revealed that you have failed to keep your tenement .and its surrounding free from filth, rubbish,

refuse or waste of all description and/or ... ......... S S N
In these circumstances, unless you abate the said nuisance within three (3) days after the service of this

notice the provisions of the above-named Law will be enforced and you will be prosscuted as provided

by the Environmental Law ,

Head of Environmental Health Care Dept. or authorised officer of the Ministry

Environmental Management Protection Law 2017
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THIRD SCHEDULE

Dear Sir/Madam,
ABATEMENT OF NUISANCE NOTICE

Inspection carried out under the Environmental Law on tenement situated at . . ... ... .............

within Lagos S1ate 0. .. .. oo e
has revealed that you have failed to keep your tenement .and its surrounding free from filth, rubbish,

refuse or waste of all description and/or ... ......... S S N
In these circumstances, unless you abate the said nuisance within three (3) days after the service of this

notice the provisions of the above-named Law will be enforced and you will be prosscuted as provided

by the Environmental Law ,

Head of Environmental Health Care Dept. or authorised officer of the Ministry

Environmental Management Protection Law 2017
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FGURTH SCHEDULE

APPLICATION FORM FOR REGISTRATION OF ENVIRONMENTAL SANITATION
CORPS

'.Full vames of applicant ... ................. ... . ..
(Black letiers)

2. Residential Address . .. ... B o

S Place of birth: .. ...oiiii e
GRSl ———
s W i o eSS TAEGEN p sm e S  S 1

8. MembershipNo: ...
9. Name and address of employer: .................................. ...
10. Naxt of ki e

ii. Address of nexi ofLm .................................................
DECLARATION:

I declare that all ;rhe particulars given above are true,
DATEDthis...................... e <] 1 S—

Signature of applicant
Recommended by C.D.C. Chaimman:
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IDENTIFICATION CARD
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This card is the property of the Local Government Arez and mus: be surrendered on the expiry

date.
The bearer whose photograph, name and signature appear or this identity card is a

functionary of Local Government Environmenta) Sanitation Corps. If found please retumn to

the Secretary, Local Government Area

Date of issve/Signature of Secretary

Dateof Expiry -« coviamn i s
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temrelation

Prohibition of
Street Trading.

Prohibition of
Illegal Market.

Prohibition of Shop
Extension.

Prohibition of
use of Pedestrian Bridges
as Market.

A0

142,

143,

144,

145

146.

PART V
STREET TRADING

In this Part unless the contex1 otherwist requires—
“Authonsed person’ 1means any member of the Task Foree
set up by the ‘Governor or any other persor: authorised by
‘the Govemnor:

“Commissioner” means the Commissionz: for the
Environmen: or any member of the State Exesutiv: Council
T.r the time being charged witlh the respons.bility for the
management of environmen: In the State:

““Goods™ includes wares, articles, things. objects. jtems.
commodities, merchandise, tangible or intangible;

““Illegal market’” means & marke: tha: ic prohibiizé under
Section 144 of this Part:

“Local Government Arse” inciudes Local Council
Development Area;

““Market"” means 2 market establizhed and/or maintaired

by the State Government or a local government or 2

statutory corporation;

“*Street”” means any of the streets specified in the First

Schedule to this Part and includes all highwavs,
- expressways and bridges in and around the State;

‘' State™ means Lagos State of Nigeria;

“Vicinity’' means any footpath or any open space within
the limits of 100 yards adjoining any highway.

4 person shall not sell, hewk or expose for sale any goods, wares,

articles or things in any street specified in the First Schedule to this
Pari or within the vicinity of any public building, major street and
highways in the State.

(1) A person other than the State, 2 Local Government Area or
Statutory Corporation shall not establish or maintain any market in
any place in the State.

(2)  Itis an offence under this Law to organise, operate, own,
use and sell any item, goods, ware or merchandise of any sort
except in any recognised or approved market by the State.

An occupant of a shop situated on a street or highway stated in the
First Schedule to this Part shall not extend such shop onto the
walkways,

As from the commencement of this Law & person shall not use
any pedestrian and overhead bridge as an open day or night
Market in Lagos State.
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Establishment ang
Muintenance of Stree:
Trading and lllegal
Markets.

Power 1o Seize Goods,
Wares or Arucles, etc.

Forfeiure of Goods
Seized

- Power o Make Order,

Offences.

147,

148.

149.

150.

15].

(1) For the purposes of Sections 143, 144 and 146 above a
person 1s deemed 10 engage in streel trading, establishing or
mainiaining an illegal market on any occasion whenever selling any
goods, or offering services in any place or street; whether or not
such person regularly establishes or maintains the business of street
trading or illegal marke:.

(2) A person is deemed to engage in stree: trading. establishing
or mainaining an illegal marke: whether in & statutory position or
not if, while engaging in the prohibited act. exhibits any goods. or
offers services for sale. 5

An authonised person may seize anv goods exposed or offered for
sale on any street or highway in the State.

(1) Where goods are seized as provided under this Part and
whether or not the owner is convicted of an offence under this Part.
the goods will be forfeited and vested in the State.

(2)  The goods vested under subsection (1) of this Section shall
be sold or disposed of in such manner as prescribed b v the
Govemor.and the money realised from such sale or

disposal shall be paid into the State’s Consolidated Revenue Fund.

(1) The Governor may by order —
(2). establish Sunday and occasional markets in an v part
of the State;
(b) specify the hours of business in al’ markets of the
State; and
(c) amend, vary or add to the Schedules to this Part,
(2) A Local Governmen! Area Chairman may by order —
(a)  establish Sunday and occasional markets in various
Local Government Area of the State; and
(b)  specify the hours of business in such markets.

(1) A person who contravenes the provisions of this Law
commits.an offence and is liable on conviction-
(8) as a first offender to & fine of Twenty Thousand
Naira (N20,000.00) or to a term of three (3) months
imprisonment,
(b)  as a second offender 0 a fine of Fifty Thousand
Naira (N50,000.00) and to a term of six (6) months
imprisonment; and
(c) s a third offender to a fine of Ninety Thousand
Naira (N90,000.00) or to a term of one (1) vear
imprisonment,
(2) A person who buys any goods exposed or offered for sale
from any place o street specified in the First Schedule commits an
offence and is liable on conviction to a fine of Ninety Thousand
Naira (N90,000.00) or 1o a term of imprisonment for six (6) months

or both,
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Optional Pavment ¢
the Spat.

Prosecutor.

Saving for Sales in
Legal Merkets.

152,

153,

154.

(3) A person who obstructs any authorised person in execution
of the duty under this Part or dids or incites any other person so as
to obstruct any authorised person in the execution of such duty
comumits an offence and is liabie on conviction to a fine of Ninety
Thousand Naira (N90,000.00) or to & term of six’ (5) monthe
impriscnment or both.

(1) The fine imposcd under Section 151 of this Pe-t muvie
paid as fine on the spot by the offender im:ediately the offence is
committed and receipt will be issued. in the form specified i the
Third Schedule to this Fart.

(2) Where the offender-is unable 1o pay an on-the-spot fine 1
accordance with the provision of subgsction (1) of this Section. &
ctiminal summons in the form prescribed in the Third Schedule 1o
this Part shall be issued on the spot where the offence is being
committed, to appear ir: the nearest Magistrate Court the nex! day
after commission of the offence.

(3)  Where'the offender is unable to comply with the provision
of subsection (1) of this ‘Section, any vehicle involved in the
commissior; of any offence under this Law shall be impounded on
‘the spot by the authorised person provided that the vehicle shal] be
Teturned to the offender if the fine imposed has been paid within
twenty-four (24) hours of the commission of the offence.

(4) - The Magistrate Ccurt must treat ary crivainal c arge under
this Par: summarily. .

A duly authorised person shall for the purpose of this Part prosecute

an oifender brought before any Environinental Court in the State.

In the case of markets in the Second Schedule to this Part, nothing
in this Part will affect the sale and exposure or offer for saie in
shops of geods displeyed by owners of such shops or organisers of
such fairs, bazaars established or maintained in any place in the
State,



SCHEDULES
FIRST SCHEDULE

Streets and places affected by this Law

All sueets in Local Govemnmen Areas in the State with the exemplion of such road: or sireels ae may
oe specified by the Commissione;.

SECOND SCHEDULE
Seclion 154
Iviarkets that this Law does no: afiec:

All the Shopping Centres and authorised traditional markets i1 the State.

Fairt anc buzuars legal) Y organised under an, existing Law,

“HIRD SCHEDULE
Forma: of & receipt issued or; the payment of on-the —spo: fine
[section 132]

Recsived from. . . .. B SR W e v being paymen: o7 on-the-spo: fine 7or an offence
comnitied under the Street Trading and Illega) Mariets (Prohibition Law within . S B 2
................ LocalGovermnsn!Area,on.the“..,...,..,....., oo davol L
R ——— | ' '

- ; Signature ang Starp
NOTE—Fine must be payable to the State Governmen: Treasury.or anv other desj gmated
piace, for the purpose of this Law;
Criminal Summons

INTHE MAGISTRATE'S COURT

T Magistrate's Cour: of Lagos State
7ChargeNo: .. ... .., .. ... 20inss

Bemween:

The Police (or authorised agency) and

............................................................ Offender

L TO————— R P aeiOf

................................. ISR W e AR b o O R

o, OWner or passenger of vehicle with registration No ., .. § SR B

Complaint has been made this ., ..., ... .. . . . BOYOL s s ve s pivins v o, 3
— thatyowon....................... bought or sold articles in . . .. |

....................... and commitied an offence under the Street Trading and lllegal Markets
(Prohibition) Law and having been required 10 b CT T ) A on-the-spot as provided for
in the said Law and having refused or neglected 10 pay the said fine, You are summoned to appear

before the ............ Magistrate's Court siingal.............onthe.,.. . . . dayof .
Lt enennnn e i the forenoon to answer the said complaint,
Datedthis....................... da.\,'nf......,.....‘..‘.......20 ......

Magistrate
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PART V]
LAGOS STATE EVIRONMENTAL PROTECTION AGENCY

185, Inthis Par, unless the cortext otherwise requires-
“Activity”  shall include industnal anc  commercia
activities. act:vities of any nature including the keepray o
release of & substance “relsase” mciudes-
: (i) inrvelation to air, any emission of ¢ SUl-

siance into the am. waler anv oenin
(including anyv dischargei o7 the substance
into water:

(i)  land. any deposit. keeping o1 disposa of the
substance in or or lanc. and for thi: pusposs
“water™ and “lang”;

-For'the purpese cf determining into wha! madium: «
'substance ‘is Teieased mto, the authority snali take intc
consideratior -

fa)  the sea or the surface of the seabed within
the State;

(b)  anyriver, watercourse, lake, Joch or pond
(whether natural or artificia) or above or
below the ground) or reservoir or the surface
of the riverbed or of other land suppo:ting
such waters, or grounc waters is released
into water:

(c) land covered by water falling outside
paragraph (a) above or the water covering
such land or; '

(d)  the land beneath the surface of the seabed or
of other land supporting waters falling
within paragraph (2) above, is release into

i land;

- (ii) 2 public drainage or sewer shall be treated

' as a release into water, but a public drainage
or sewer and its contents shall be considered
in determining whether there is a pollution
of the environmen! at any time;

Interpretation.

“Agency” means the Lagos State Environmental
Protection Agency;

“Court™ means High Court of the State, the Magistrates’
Court of Lagos State; Environmental Court or any other
Court or Tribunal that may be created by the House of
Assembly for the purpose of adjudicating on this Parl.

“Discharge” means any emission, intentional o1
unintentional, and which includes but not lmied lo,
spilling, leaking, pumping, pouring, emitting, emptying,
dumping or placing of any substances into any land, water
or air so that such substance or any constituent may enter

Environmental Managemen! Protection Law 2017
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into the environment or be emitted into the air or discharged
into any waters, including ground waters or land.

“Effiuen!” means waste generated from manufacturing
servicz operations business;

“Enforcing Authority” means Lagos State Environmenia
Protection Agency:

“Environment” includes water, air. land and the
interrelationship which exisi among water. air. land and al|
living things and the medium of air includes the air within
buildings and air withou: other natural or man-made
structures above or below' the ground;

“Ground Waters” mean .anv  watert containsd in
inderground strata, orin —

{2)  a well, borehole or similar work sunk inte
underground strata, including any passage
constructed in connection with the well,
borshole or work for facilitating the
collection of water in the well, borehole or
work;

(b)  any excavation into underground strara
where the level of water in the excevation
depends wholly or mainly on water enterin g
it from the strata; or

(¢)  any excavated borehole or well that is not in
use should be properly decommissioned:

“Ham" means harm to the health of living organisms or
other interference with the ecological systems of which
they form pari of and in the case of Human, includes

ffences caused to Human senses or property, and
“harmless” has 2 corresponding meaning;

“Healthcare Waste" means waste from any of the
following -

()  any premises forming part of 2 hospital,
trado-medical centres, clinic or matemity
home; or

(i) any premises forming part of & medical
laboratory, scientific, medical or health
research institutions,

(ili) ~active  pharmaceutical  waste from
pharmaceutical companies:

“Hazardous or Special Waste™ means controlled waste
classified as harmful waste under any Law or

Regulations in the State, includes any solid, liquid, gaseous
or sludge waste which by reason of its chemical reaclivity,
environmental or human hazardousness, infectiousness,
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toxicity, explosiveness and corrosiveness 1 harmful Lo
human health, life or environment;

“Local Government Area” includes Local Counci)
Development Arer (LCDA):

"Minisiy"  aeans  Lagos  Siate  Mmnistry  of (e
Environment:

"Mobile nlant" means plant whickh is desigmed 1o move o;
tn bt moved whether on roads o; otherwise and which ic
used to cary out one or more activiies listed in the
Regulations made by the Agency:

“State’" means Lagos Statz of Nigeria;
{ 4 { ~

“Permit” means & permit for a process (whether or ¢
premises or by means of mobile plant) granted under the
Part, and e reference to the conditions of any permit is
reference to the conditions subject to which at any time the
permit has effect;

“Pollution™ means any Zirect or indirect alteration of the
physical, thermal, chemical, Liclogical, or radio-active
properties of any part of the environment by discha: ging,
emitting, or depositing wastes so-as to adversely affect any
beneficial use, to cause 2 condition which is hazardous to
public health, safety or weltare, or to animals, birds,
wildlife, fish or aguatic life, or to plants or 1o cause
contravention of any condition, limitation, or restriction
which is the subject to a licence under this Part;

“Pollution of the environment” means pollution of the
environment arising from the negligent or deliberate release
(into any environments; medium) from any process of
substances including noise which are capable of causing
harm to human life o any other living organisms supported
by the environment or which damage the ecosystem or
which results in damage to material property, impair or
interfere with amenities, ecosystem and other legitimate use
of the environment;

“Process™ means any activity carried out within the State,
whether on 2 premises or by means of mobile plant, whicl;
is capable of causing pollution of the environment:

" “Substance™ means any organic or inorganic substance,

whether in solid, liquid, paseous or vapour form, of z
particular molecular identity including any-

(i) combination of such substances occurring
in whole or in part as a result of a chemical
or biological reaction or occurring in nature;

(i1) element or uncombined radical:



Environmental Management Protection Law 2017

(i)  pesticide whether manufacturec,
processed. or distributed m trade Tor use
as pesticide: toxic or radioactive wasie:

(iv)  gaseous wastes or gases containing
substances mncluding but nor limited 1
oxides of sulphur, oxides of nitrogen,
hydroger, sulphite. carbon  monoxide
ammoniz. chlorine. smoke and metaliic
dusts and particulates:

{v) solid, liguid, gaseous o1 oil. and hazardous
waste: effluents, or combination of salic
wastes, which because of the guantity.
concentration, or physical. chemical or
infectious characteristics may-

(a)  cause, or significantly contribute to
increase In  morality, serious
ieversible.  or  incapacitating
reversible illness: or

(b)  pose 2 substantial threat or potential
hazard to human health or the
environment  when  improperiy
treated, stored, transporied, or
disposed of, or otherwise managed.

Establishment of the = 156. (1)  There is established the Lagos State Environmenta
' Protection Agency (referred to in this Pari as *‘the Agency' ).

Lagos State
Environmental
Protection Agency,

Establishment and
Composition of

the Governing Board.

157,

(a)
(b)
(c)

(2)  The Agency shall:-

be a body corporate with perpetua) succession and

_ @ common seal;

have power to sue and be sued in its corporate
name; and )

be capable of purchasing, acquiring, holding and
disposing of movable and immovable property for
the purpose of carrying out its functions under this

Part.

(1) There is established for the Authority the Lagos Waste
Management Authority Govemning Board (referred to in this Part

as “the Board").
(2)  The Agency shall be composed of the following members;-

(a)
(b)

a Chairman who shall be a reputable
environmentalist with cognate experience;
Permanent Secretaries of the following

Ministries:-

(i) Health;

(i)  Agricultre,

(iil)  Works and Infrastructure;

(iv)  Transportation:

(vi)  Finance;

(vii)  Local Government and Community A ffairs:
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Tenure nf Members
of tue Board.

Mezstings of the Board.

Quorum

Voting

Validity of
Proceedings.

Remuneration
and Allowances

Cessation of
Membership of
the Board.

156

158.

160.

161,

162,

163.

164.

(c)  the Director of Environmental Services: Sewage
and Water of the Ministry:
(d)  the General Manager of the Agency. and
(e)  three (3) other members drawn from the zcademia
and the general publ'c who are experis on
environmenta) matters.
(3)  The Chzirman and members of the Board shali be appoinied
by the Govemor subject to coafirmatiorn by the  House of
Assembly.
All nmiembers of the Board 'with the exceplior ¢ the General

Munager and the Secretary shall be or pari-time basis for & term of

three (3) vears and may be re-appointed for another term of three
(3) vears only. :

(1) The Board shall mee: at least once every two (2} months for

‘the despatch of business at ‘such place anc time as the Chairmar

may determine,
(2) A special meeting of the Board may be summoned at the

request of the Chairman.

{3)  All meetings of the Board shall be summoned by the
‘Secretary,

{4)  The'Chairman shall preside at any meeting of the Board bui

when absent the Board shall elect a member to preride.

(3)  The General Manager and the Secretary of the Agency
mus: be-in attendance at all meetings of the Board and shall take
part in its proceedings and the Board may also require any of its
Officers to attend such meetings and take part in the proceedings
but ‘neither the General Manager, the Secretary nor any of the
Officers of the Agency attending its meeting shal! have & right to
vote on any matter,

The quorum of the Board of the Agency shall be 2 simple
majority.

The Chairman or the member presiding in the Chairman's absence
shall at any meeting have a deliberative vote and in the case of an
equality of votes, a second or casting vote,

The validity of any proceedings of the Board shall not be affected
by any vacancy in the membership of the Board or any defect in the
appointment of a member,

The non-ex-officio members of the Board shall be paid such
remuneration and allowances as may be determined by the
Governor,

(1) A member of the Board shall cease to hold office if the

member:-
(a)  resigns his appointment as a member by notice

in writing addressed to the Govemor;
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Applicatior: of 165.

Lagos State Pension
Law,

Functions of the Agency. 166,

(b) by reason of mental or bodily infirmity. becomes
incapable of discharging the duties:
(c} has been convicted of an offence which mvolves
dishonésr}r and fraud,
(d)  has been involved in any aci thal may e
considered inimical to the interest of the
Agency;
(e} becomes bankrupt,
{21 The Governor may remove anv member of the Board if
satisfied that it s in the interest of the public to do so.

Service in the Agency shall be z public service for the purpose
of the Pension Law and accordin gly, officers and other staff of the
Agency will be entitled 10 pensions. .

The functions of the Agency shall be to:-

(a)  advise the State on all environmental management
policies;

(b)  give direction to the affairs of the Agency on all
environmental matters;

(c) prepare a periodic master plan to enhance capacity
building for the Agency and for the environment
and natural resources management:

(d)  camy out appropriate tests on insseticides,
‘herbicides and other agricultura) chemicals;

(€)  camy out public enlightenment and educate the
general public on sound methods of environmental
senitation and management;

() monitor and control in conjunction with wastewater
office and Water Sector Commission the disposal of
solid, gaseous and liquid waste generated by both
government and private facilities in the State;

(g)  monitor and control all forms of environmenta)
degradation from agricultural, industrial and

: government operations;

(h)  set, monitor and enforce standards and guidelines on
vehicular emission;

(i) survey and monitor surface, underground and
potable water, air, land and soil environments in the
State 1o determine pollution levels in them and
collect baseline data; :

)] promote co-operation on environmental science and
technologies with similar bodies in other countries
and inlemational bodies connected with the
protection of the environment: and

(k) co-operate with (he Federa), State and Local
Govemments, statutory bodies and research
agencies on matters and facilities relating to
environmental prolection.
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Power of the Agency.

Power to Co-opt.

Committees,

Disclosure of Interest.

Seal of the Agency.

167.

168.

169.

170.

171.

In carrying out the functions preseribed in Section 166 of this
Part, the Agency shall have power to-

(a) require 1o be produced, examine and take & copy of
any license, permit, ceniificate or any other
docunient required under this Fart,

(b}  Tequire e be produced and examine anv appliance,
device or other items vsed n relation 1o
environmental ‘protection;

(¢)  enter into programmes and agreements of technical
assistance with the public;

(d)  apply enforcement measures to  combal
environmental ~ degradations in  manufacturing
premises and govermmen! operations;

(e)  emter and search vehicles, tents and other structures
in any premises engaged in carrving ou
manufacturing operations or business;

(fi  perform tests and take samples of any substance
found on any premises searched: and

(g)  accept gifis of land, money, books or other
properties upon such terms and conditions as may be
specified by the person making the gifts if such terms
and conditicns attached are not inconsistent with the
functious of the Agency. '

Where on any special occasion the Agency desires to obtain the
advice of any person on any particular matter, the Agency may
co-opt that person to be 2 member for as many meetings as may
be necessary; and tha! person while so co-opted will have all the
rights and privileges of 2 member except that such a person will not
be entitled to vote or count towards quor um.

The Board may appoint one or more Committee(s) or sub-
committee(s) to carry out on behalf of the Board, suck of its
functions as the Board may determine.

(1) Amember who is in any way, directly or indirectly

. interested in 2 transaction or project of the Board shall disclose the

nature of the interest at the meeting of the Board.

(2)  The disclosure by a member of such interest shall be
recorded in the minutes of the meeting of the Board and the
members shall not take part in any deliberation of the Board with
respect to the transaction or projects.

(1) There shall be a common seal for the Agency.

(2)  The fixing of seal of the Agency will be authenticated by
the signature of the Chairman and the General Manager of the
Agency.

(3)  Any contract or instrument which, if made by a person not
being & body corporate would not be required to be under seal may
be made or executed on behalf of the Agency by the General
Manager or by any other person generally or specifically authorized
to act for that purpose by the Agency.
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(4)  Any document purporting tc be & document duly executed
under the seal of the Agency will be admissible 1 any court of Law
and will unless the contrary is proved deemed t¢ be so executed.

Prowecuon of Members of 172 (1) Members or officers of the Agency shall not be liable 1
the Agency. be prosecuted or sued in any Court for any act done or
ordered to be done by them in good faith i the discharge of their
functions under thig Part,

(2)  In any action or suit againsi the Agency, ar execution or
any like process will noi be issued agans: the 4gency bui subjec
10 any directions given by the Agency. any sum of money which 15
awarded.agains: the Agency by judgmen: of the Court will be paid
from the general funds of the Agency.

The General Manager 173. (1)  There is & General Manager of the Agency 10 be appoimed
of the Ageney. by the Governor.
(2)  The General Manager shal! be—
(a)  the Chief Executive Officer of the Agency;
(b)  responsible to the Board and in charge of the day to
. day administration of the Agency: and
(c)  anexpen with cognate experience in environmenta)
related maters.

4

There shall be for the Agency a Secretary who shall be an officer
not below Grade Level 15 with cognate experience in
environmental matters and administration and shall be responsible
to the General Manager.

Secretary to the 174
Agency.

Funds of the Agency. - 175, ‘(1)  The Agencyshall establish and maimtair 2 fund from
which all expenses incurred by the Agency will be paid,
(2)  The funds of the Agency shall consist of:-
(a)  such monies as may be appropriated to the Agency
by the State; and
(b)  all subscriptions from the charge, fees and charges
for services rendered by the Agency, '

Disbursement of Fund.  176. The Agency may make provisions for the disbursement of the
. money. from the fund referred to in subsection (1) of Section 175
of this Part generally for the carrying into effect the purpose of this
Law, and without prejudice to the generalities of the power so
conferred in particular for- . .
(a)  defraying extra budgetary expenses incurred by
the Agency;
(b)  improvement and establishment of standard and
well-equipped laboratories for the purpose of this
Part;
(c)  setting up of air monitoring pilot scheme: and
(d)  financing various studies, workshops. seminars and
public enlightenment on the environment and other
environmentally related matters
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Prohibition of Noise
in Private and Public
Places.

Payment of Annual
Environmental
Development Levy,

Prohibition of
the Discharge of
Substance into
the Environment .

Application for Permit.

Dumping and
Burying of Toxic
or Radioactjve,
Medical and
Harmful Wastes.

Contro) of Emissions
from Plants and
Equipment,

177.

178.

178,

180

181,

182,

(1) Itisanoffence to —

(2)  display or engage in the husiness of selling of
Musical records and plaving of anv musicil
instruments, songs, lyrics andfor usage of public
address system ir public places:

(b}  usz of public address system or Jou¢ speakers to
propagate beliefs or ideas. adverus: any good or
solicit and disseminate information  in  any
residential place:

(c]  use public address sysiem or loud speaker: o solicit
for passengers or adveriise the sale of goods at
parks, maticets or pu' lic places. _

(2) A person or organization shall not use a public address
system 'that causes or is likelv to cause nuisance or discomfort to

the general public to disseminate information. propzzsie beliefs
g p : propaz

and/or ideas or engage in activities without ¢ permit from the
enforcing authority.

(13 A person engagediin any form of manufacturing shall pay,

not later thar the 1st day .of January of every vear, an environ-
‘mental developmeni levy (referred to in this Part as *‘the charge’)

(2)  The charge shall be prescribed by the Agency and shall be
subject to periodic review,

A person shall.not carry on e prescribed proces. or activities of-
discharging any substances into the environment except under a
permit granted by the Agency.

(1) Anapplication for a permit shal] be made to the enforcing

~ authority in accordance with the procedure prescribed by the

Agency. o _
(2)  Ap application shal) not be granted unless the Agency is
satisfied that the applicani will comply with the terms and

conditions of the permit.

A person shall not -

(a)  dispose of, dump, bury; or

(b)  allow to be buried, dumped in or over any land or
water within the State; any solid or liquid, 1oxic,
hazardous or radioactive substance or harmful
waste as may be designaled without the express
participation of the Agency and in accordance with
the Agency's regulation and guidelines.

(1) All emissions from vehicles, plants and equipment
including generating plants in residential, commercial and
industrial areas within the State shall meet air emission
standards prescribed by the Agency,

(2) As from the commencement of this Part, a person who sells
or maintains any plant and equipment including electricity
generating plants and other plants with an emission leved above
agreed emission standards subject to the provisions provided in the
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Prohibition of Air
Pollution by
Discharge of
Injurious Gases elc

Prohibition of
Manufacturing or
Storage of Chemicals
in Residential and
Commercial Areas
Withou! Written
Permission.

Prohibition of
Discharge of -
Untreated Waste.

Prohibition of the
Use of Chemicals in
.Streams and

Water Bodies.

Registration of
Underground
Storage Tanks
(UST) and Surface

Storage Tanks (SST).

183,

185,

186.

187.

regulation o this Part, shall apply for a permit from the Agency
which shall be granted with or without any condition.

Itis an offence to discharge into the environment any inadeguately
filtered and purified gaseous wastes, gases contaming substances
or hazardous substances which is likely to cause polluuon. and be
harmful, or injurious to the environment of the State.

(1) 1t is an offence 10 carry on the business of manufacturing.
storage of chemicals, iubnicants, petroleum products, cement
(excepi for use In construction), gases or the containerizing of any
oil/lubricant/petroleurn product without & permit.

@ Manufacturing or storage business of chemicals,
lubricants, petroleum products, cement (except for use in
constructionj, gases or containerizing of any oil/ lubricant/
petroleum product shall not be conducted in residential areas,

(3) A person(s) or body engaged ir the storage of chemicals,
lubricants, petroleun products, cement (except for use inp
construction), gases or carry on the containerizing of any
oil/lubncant/petroleum product stated above shall procure an
insurance policy from an approved insurance company.

A person shall not discharge or cause to be discharged into the
environment any untreated wasie or chernical substances listed in
any Federal or Statz law in force except in accordance with
regulation made under this Law or Federal Law.

It is an offence to use any prohibited herbicides, insecticides other
chernicals to kill any species in water bodies or for any purpose
depusit, dump, discharge any dangerous substances, herbicides or
insecticides, petroleum or chemical substances listed ir any Federal
or State Law or regulation in rivers, lakes and streams within the

State,

(1) An owner or occupier of a facility who uses, stores,
keeps and maintains an Underground Storage Tanks (UST)
and Surface Storage Tanks (SST) shall register such tanks with
the Agency and such registration shall be rerewed annuaity.
(2) ()  Prorto the issuance of registration of an
Underground Storage Tank (UST) and Surface
Storage Tank (SST), a facility monitoring and
inspection exercise shall be carried out on all sites
with surface or underground tanks periodically to
determine the integrity of the facility involved and
il lest of the immediate environment shalt be-
carried out as required. The result of such tests shall
be made available to the facility owner on request.
(b).  The enforcing authority shall upon reasonable
satisfaction that the owner or occupier has satisfied
the environmental standards imposed by it, register
the facility and issue a certificate of compliance
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Contro! of Effluent .

Fees and
‘Charges for Permit.

Revocation of
Permits.

Inspection and
Supervision.

Power of Inspectors.

188.

189.

190,

191,

192,

afier o facility fee has been paid bv the owner or
oceupier.
(3) (2)  Where test(s) result has confirmed & leakage or
inadequacy for use, the certificate of compliance issued with
respect 1o such SST or UST shall be nimediately suspended and
the tank must be:-
(i) emplied and usage discontinue:’ immediate] v,
(il decommissioned and removes from the ground
within seven (7) dayvs: and
(iij  remedial activity on the soil shall be undertalken
(4] The centificate of compliance that 1< suspended:
it accordance to subsection (3) of the Section has been
carried out 1o the satisfaction of the enforcing authority and
& new tank has beer accessed and declarec fit by the
Agency.
(5) The permit shal) be renewed annually for ar, amount
payable and to be determined by the Apency and 2 centificate of
compliance shall be issued to that effect,

(1) Housing estates, hotels, commercial facilities, waste
management facilities, hospitals , abattoirs and livestock shall

not discharge or cause to be discharged any trade and industria)
effiuent into the public drain or natura) environment without &
permit from the Agency. ,

(2)  Lffluent dischargsd under this section shall not excesd the
permissible limits/levels contained in the Regulation of the
Agency.

The Agency shall‘prescribe the amount to be paid as fees/
charges forpermits to be issued under this Part.

(1) The Agency may revoke 2 pemit by notice in writing

to the person holding the permit.

(@] Agency may revoke a permit where it has reason to believe
that a prescribed process for which the permit is in force has not
been carried on and it has been so for a period of twenty-four (24)
months or thal 2 material condition of the permit has been breached.
(3) The revocation of a permit under this section shall have
effect from the date specified in the notice, and the period between
the date on which the notice is served and the date so specified shal
not be Jess than fifty-six (56) days.

The Agency may appoint any of its officials as inspectors (under
whatever title it may determine) for carrying the provisions of
this Part into effect in relation to prescribed processes.

(1) Aninspector appointed under this Part may, on production
(if so required) of the authority to act, exercise any of the powers
in subsection (2) of this Section for the purposes of the discharge
of the functions of the Agency. B

(2)  Those powers, are exercisable in relation to premises on
which a prescribed process -
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" (a)
(b)

is reasonablv believed to be carried on; and
has been camed on the condivon of which i
reasonably believed to be such as 10 give rise to e
nsk of.serious pollution of the environment

The powers of an Inspector referred o above are -

(a)

(b)

(g)

at any time between the hours of 6am and 6pm or

in & situation where in the opinior of the Inspecior

there 1s an immediate nisk of senious pollution of the
environment ai any time. o enter premises which

there is reason to believe 11 15 necessary for im o

enter;

or entering any premises by virtue oi paragraphia)

above the Inspector 15 1o 1ake with hir-

(i) a person duly authorized by the Agency and
if the inspector has reasonabie proof of any
serious obstruction in the execution of his
duty, 2 police officer or such number of
police officers as he may deem fit: and

(ii). equipment or materials requirec for any
purpose for which the power of entry is
being exercised;

to make such examination and investigation as may

in such circumstances be necessary;

1o take such meastrements and photographs and -

malee such recordings as he considers necessary for

the purpose of any examination or investigation
under paragraph (c) above;

to take samples of substances found on any

premises which the Inspector has a wverifiable

suspicion to be in contravention of the provisions of
this Part;

to require any person whom the inspector has

reasonable cause to believe to be able to gve any

information relevant to any examination or

investigation under subsection (c) of this Section 1o

answer (in the absence of persons other than a

person nominated to be present and any persons

whom the Inspector may allow to be present) such
questions .as the Inspector deems fit to ask and sign

a declaration of the truth of his answers;

1o require the production of, or where the

information is recorded in compulerised form, the

furnishing of extracts from, any record where it is
necessary for him 1o see for the purposes of an

examination or investigation under paragraph (c)

above and to inspect and take copies of the records:

to require any person to afford the inspector record
such facilities and assistance with respecl to any
matter or thing within that person's control or in
relation to which that person has responsibilities
as are necessary to enable the Inspector to exercise
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Power to deal 193. (1)  Ifthe Agency is of the opinion, that the operaion of a

With Imminent facility or installation of a mobile plant, or the aperation of i

Danger of Serious Harm. in 2 particular manner, involves an imminen: harm or risk of
serious pollution, j| may arrange for steps to be taken to
remove that.risk;.
(2)  Where anv breach of the provisions of this Par or
Regulations made under it causes any poliution. the Agency may
amrange for steps to be taken towards remedying the effects of the
pollution.
(3)  Where the Agency intends 1o arrange for sieps 1o be taken
under subsection (2) of this Section. 11 shall, at |east give seven (7)
days' notice before the steps are taken and notify the operator of
the steps that are to be taken.
(4)  Subject to subsection (5) of this Section, where the Agency
amanges for steps to be taken under this section it shal) recover the
cost of taking those steps from the operator concerned.
(5)  Costs shall not be recoverable under subssction (4) of this
Section where the agency arranges for steps to be taken under
subsection (1) of this Section.if the operator shows that there was
no imminent risk of serious pollution Tequiring any suckh steps 1 be
taken and no other costs shall be recoverable which the operator
shows to have been unnecessarily incurred by the Agericy.

Obstruction of 194, (1) . Apersor who obstructs the Agency or any of it officials

Duly Authorized Person. from carrying out its function under the provision nf this Part
comumits an offence, and on conviction shall in case of an individual
be liable to 2 fine of Fifty Thousand Naire (N50,000.00) or a term
of imprisonment for-one (1 ) month or both,
(2)  Where the offence under this section is committed by &
body corporate and is proved 1o have been committed with the
consent or connivance of, or attributable 10 any act on the part of
any director, manager, secretary or other similar officer of the body
corporale or a person who was purporting to act in any such
capacity, commits an offence and is liable on conviction to & fine
of Two Hundred and Fifty Thousand (N250,000.00) or to a term of
imprisonment for two (2) months, or both.

Offences and Penalties, 195. (1) Iisan offence for a person to-

(@) knowingly or negligently contravene any provision
of this Law or any provision of the Regulation made
in accordance 1o this Part;

(b)  fail to comply with or to contravene a condition
of a permit;

(c) knowingly or negligently introduce into the public
drainage or sewer system or into a publicly owned
treatment works any pollutant or hazardous
substance which such persons knew or reasonabl y
should have known could cause personal injury or
property damage other than in compliance with the
requirement of this Part or other regulations or
permits;
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132

Enforcement by Cour: .

1 osecution of
(C*%enders.

Pawerto
make Regulations.

197.

198.

198.

If the Agency is of the opinion that proceedings for an offence
under the provision of tins Part would afford ar inefiectual

remedy against a person who has failed to comply with the
* . requirements of an enforcement notice or & suSpensiot nouce. tie
Agency may in‘tiate proceedings ir Court for the purpose of
securing compliance with the notice.

Withou! p.ejudice to the foregoing, prosecutior for offences
under this Part shall be institited before the Coun by the Attorney-
‘General of the State or such officar in the Ministry of Justce
provided that the Attorney-General may authorise-

(a)
(b)

the Agency or anv of its officer: ar

if he so desires direct. any other l2gal practiioner in
Nigeria to undertake the prosecution directly or Lo
assis! in the prosecutior:.

(1) The Agency mey make regulations in accordance with*the
Regulations Approval Law for carrying into effect the purpose of
this Part,-and without prejudice to the generalities of the power
conferred inparticular for prescribing-

(2)

()

(©)

(&)

M

acceptable standards or criteria to control the

pollution of the environment;

standards for effluent;

water guality standards and :aonitoring reflecting

the latest scientific knowledge on:

(i)  the kind and extent of identifiable effects on
health and welfare including, but not limited
1o plankton, fish, shellfish, wildlife. plants
life, shorelines, beaches aesthetics and
recreation which may be expected from the
presence of pollutants in any water body,
including ground water;

(i) on the concentration and dispersal of
pollutants on them by products, through
biological, physical and chemical processes;
and

{iii) on the effects of poliutants on biological
community diversity, productivity, stability,
including information on the factors
affecting rates of eutrophication and rates of
organic and inorpanic sedimentation for
varying types of receiving waters;

hazardous waste including but not limited o

electronic wastes and healthcare waste and chemical

waste,

emission standards for each calegory or subcategory

of major sources of hazardous air pollutants listed

for regulation;

for each environmental medium, the substances

to be released into thal medium is to be subject

1o control;
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(¢

(k)

(i)

(k)

M

(m)

(n)

emission standards for each calegory or subcalegory
of major sources and areas of sources of hazardous
air pollutants listed for regulation pursuant Lo this
Section;

in relatior to releases of any subslance from
prescribed processes into any environmen: medium,
prescribe standard limits for-

(i)  the concentratior. the amoun: or the amou.
in any period of thai substance which m.
be so released; and

any other characiensucs of thai substs .ces
In any circumstances 10 which 1t may be so
released;

in relation to releases of any subsian.e from
prescribed processes into any environmen! inedium,
prescribe  standard  requirements  for  the
measuremen!  or analysis of, or releases of
substances for which limits have been sei under
paragrapk: (f) above;

emission standards from vehicles. plants and
equipment including generating plants;

noise standard for any product or class which emits
noise capable of adversely affecting the public
health or welfare;

noise standard for any prodact or class which is sold
wholly or in part o the basis of its effectiveness in
reducing noise;

noise pollution stendard in any residential,
religious, commercial, industrial or any other
premises with a view 1o controlling the
psychological and physiological effects of noise on
humans and the effects of noise on domestic
animals, wildlife and property; and

procedure for application for permit under this

Pan.

(3) The Agency shall in relation to emission standards
regulated under this subsection and applicable to new or existing
sources of hazardous air, water, and land pollutants require the
maximum degree of reduction in emission of the hazardous air,
water and land poliutants (including & prohibition on such
emissions, where achievable) and the Apency, taking into
consideration the cost of achieving such emission reduction, and
any non-air quality health and environmental impacts and energy
requirements, determines that it is achievable through the
application of measures, process, methods, systems or techniques
including, but not limited te, measures which -

(2)

reduce _the volume of or eliminate_emissions of,

(t

such pollutants  through  process changes,
substitutions of materials or other modifications;

enclose systems or process 1o eliminate
ernissions;
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SCHEDULE 1

ENVIRONMENTAL DEVELOPMENT CHARGE
CATEGORY 4 (N150,000.00-N300,000.00 PER ANNUM)

(i) Rubber/T yre Manufacturing Companies:

(i)  Breweries:

(iii)  Sofi Drinks Manufacturing*Companies:

(iv)  Detergen! and Soap Manufactuning Companies;

(v)  Big Textiles Manufacturing Companies;

(vi)  Cement and Asbestos Manufacturing Companies;

(vii)  Petroleum Prospecting, Exploring and Producing Companies:

(viii) Petroleum Réfmingl}’.elroc]iemical anc.Synthetic Fibre Companiss.

CATEGORY B/(N100,000:00-N150,000.00 PER ANNUM)
(i) Fertilizer/Ammonia/Urea Manufacturing Companies;
(i)  Gas Producing Companies;

(iii)  Petroleum Products Manufacturing Companies;

(iv)  Aluminum Producing Companiss; '

(v) 5 Star Hotels;

(vi)  Medium-size Manufacturing Companies;

(vii)  Food Processing/Food Canning Companies;

(viii) Dairy Products Producing Companies;

(ix)  Pharmaceutica) Manufacturing Companies;

(x) " Other major Manufacturing Companies not in A.

CATEGORY C (N50,000.00-N100,000.00 PER ANNUM)

() Asphalt and Bitumen Producing Companies;

(i) Iron/Stee) and other Metal Fabricatin ¢ Companies,

(i) Hotels with 100 Rooms and above;

(iv)  Oil Services Companies;

(v)  Vegetable/Palm Qi Producing Companies;

(vi)  Fish Marketing, Preserving and Processing Companies;
(vii)  Pulp/Paper Producing Companies;

(vil)  Plastic Manufacturing Companies. «
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(c)  collecl, capture or treat such pollutants when
released from a process, stack or storage or fugitve
emission point; and

(d) - are desiyms, equipment, work praclice, or
operational standards (including requirements for
operator training, or certification).

(4)  The Agency may, after careful investigation, and in
collaboration with tne Ministry or other relevant Agencies
connected with environmental, health and safery matters and
industries prepare or develop comprehensive programme for
preventing, reducing or eiiminating the pollutior of the ar. land
and navigable water and underground waters and imnroving the
sanitary condition of land, air as well as of surface and underground
walers of the State.

(5)  The Agency shall develop comprehensive framework of
regulation, standards and policies to protect the environment,

(6)  The Agency -shall in relation to any developmental
activities or processes to be undertaken within the State reguire,
appraise and ensure that . detailed environmental .impact
assessment repor is produced and complied with.
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CATEGORY D (N25.000,00-N50,000.00 PER ANNUM)

(i) Battery Manufacturing Companies;

(i) Cables, Electrical and Electronic Companies;

(iii)  Glass Companics;

(iv)  Industrial Machinery Manufacturing Companies,

(v) Marble, Terrazo Manufacturing Companies.

(vi)  Hotels itk 7] to 100 Rooms:

(vii)  Chemical Manufacturing Companies;

(viii) Independent Petroleum Products Marketing Companies;
(ix)  Banks Corporate Headquarters;

(x) Shoe Manufacturing Companies;

(xi)  Packaging Companies;

(xii) Printing and Publishing Companies;

(xiii) Carpet and Rug Manufacturing Companies.

. CATEGORY E (I10,000.00-N25,900.00 PER ANNUM)

(i)  Vegetable/Palm Oil Marketing Companics;
(i1) Chemica) Marketing Companies,

(iii)  Hotels with 41 to 70 Rooms;

(iv)  First Class Hospitals ;\_ndl Clinics;

(v) W_ood Processing Companies.

CATEGORY F (N5,000.00-N10,000,00 PER ANNUM)

(0 Bank Branches;

(i)  Mechanised Dry-Cleaning/Laundries;
(iii)  Hospital/Clinics with more than 25 beds;
(iv)  Photographic Processing Companies,

(v)  Motor Dealers;

(vi)  Wood Fumnishing and Allied Companies;

(vii). Holels with 20 to 40 Rooms,
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(¢)  within the scope of laws relating to
maintaining of order and sanitation in
communities - authorisations for activities
consisting of the collection, use or disposal
of municipal waste;

(f)  within the scope of the provisions of Fart VI
cf {his Law and Nationz] Environmental
Protection (Effluent Limitation) Act and
National Environmental Protection
\Pollution Abatement in Indusines and
Facilities Generating Wastes) Act -

(i) permits for water abstraction;

(ii)  permits for waste water discharges to
water or land,

(i) records of the amounts of water
abstracted as well as the amount,
1ypes and average composition of
waste water discharged to water or
land;

_ (iv)  decision which set out the amounts,
postpone the due payment date, or
provide for the payment in
instalments, ¢ fiies for waste water
discharges to water or land which
fail to meet the requirements set out
for them;

(v)  decisions to impose fines for water
abstraction in amounts in excess of
those defined in the relevant permit
and for damming waters at levels in
excess of those set out in the permit;

(g)  draft policies, strategies, plans or program-
mes before they are subjected to the final
approval;

(h)  policies, strategies, plans or programmes
approved;

()  decisions of the Ministry, Local Govern-
ment - Areas, Panel and Enforcing
Authorities responsible for environmental
matters under the provisions of this Law;

)] interim environmental decisions;
(k) the environmental impact reports;
(1) follow-up analysis;

(
(m)  the results of environmental research and

studies,
(4)  Information under subsection (1) of this Section may also
include any other information in the form of documents and data
held in particular in written, visual, aural form, and data bases

stored on other carriers, regarding -
(a)  the state of the natural elements of the environment

and their interactions;
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CATEGORY G (N5,000.00 PER ANNUM)

(i)
(i)
(iii)
(iv)
(v)
{vi)
fvii)
(vili)
(ix)
(%)
(xi)
(xii)
(xiif)
(xiv

(xv)

Hospital/Clinics with 10 to 25 beds;
Pholographic Marketing Companies;
Service and Processing Companies;
Machine Tools Marketiag or Servicing and Assernbling Companies;
Mechanical Worlshops:
Leather Manufacturing and Tanning Companies:
Restaurants with 2 sitting capacity for not less than 30persons;
Abattoirs and Lairages;
Candle and other Wax Producing Companies:
Dyes anc Inks and Ball-pen Manufacturing Companies:
Animal Feed Mills;
Petro} Stations with five ( 5) Pumps and above;
Bakenes;
Hotels with less than 20 Rooms;
Saw-Mill and Other Small-Scaie‘WoédiF urmntture Works and Factories.

CATEGORY H (N3,000.00 PER ANNUM)

(M)
(i)
(iii)

(iv)
(v)

Petrol Filling Stations with less than five Pumps;

Sewage Treatment Companies;

Laboratories (Medical or Photographic, where Chemicals and Water are used in
considerable quantity);

Poultry Farms with 2,000 or more Birds;

Bank Rural Branches. '

CATEGORY I (NOT EXCEEDING N5,000,000.00 PER ANNUM)

All other Companies or Firms not classified under this Schedule.
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any of the powers conferred on him by tlis Section;

(i)  toseal the premises, where there 1 immediate risk
of life, property or the environment:

0] any other power for the purpose mentioned
subsention (1) of this Section which is conferred by
regulation made by the Agency:

(¢)  to ‘nvestigate and moaior compliance withi the
terms of the permits issued by the Agency”

(I)  to appraise any environmental technical repos: of
industriz! and commercia) activities as it relates to,
their goods and service: within the State which 1g
subrritted to the Agency either by the proponent of
2 project or any agency 1o ensure complianze with
the Ervironmental Policy of the State;

(m) to investigate, monitor, repor: and take appropriate
action-on non-compliance of laid dowr regulation
wita impact mitigation measures of proposed
developmentdl  projects contained in  any
Environmental Impact Assessment (E1A) Report

. submitted to it in respect of any activities or
- processes underiaken within the State:

(n)  to-appraise and monitor Environmental Technical
Reports (ETR) submitted by companies;

fo)  to-conduct Tegular survey and monitorirg of “vater
‘odies-and soil including landfill sites, agrcultural
farms among other things;

(p) ‘'tocollect and analyse water and soil samples with 2
view to developing baseline datz; and

(@)  to investigate public complaints on environmental

pollution matters contained in this Part.

(4)  Where an inspector has reasonable cause to believe that
any article or substance found on any premises is a cause of
imminent danger of serious harm such article or substance may be
seized or render harmless.
(5) ' Where any article or substance has been seized and
rendered harmless under this section, the inspector shall, as soon as
possible, prepare and sign & written report giving particulars of the
cireumstances in which the article or substance was seized and
dealt with, and shall:-

(a)  give a signed copy of the report to an owner O
occupier of the premises where the article or
substance was found:

-(b)  where such person served is not the owner of the
article or substance, a signed copy of the report shall
also be served on the owner;

(c)  and if, where paragraph (b) above applies, the
Inspector cannot afier reasonable inquiry ascertain
the name or address of the owner, the copy may be
served on the owner by giving it to the person to
whom a copy was given under paragraph (&) above
or pasted at a conspicuous part of the premises and
providing corroborative proof of service.
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(iii)

authorisations for deliberate releases of

genetically modified organisms Into the

environment for experimental purposes or

the placing on the market of products which

contain genetically modified organisms or

which consist of such organisms or thzir

parts;

records of types and amounts of pollutants

emitted inte the air, land and water:

decisions on-

()  amounts to'be paid:

(b)  the due date for payment:

(c)  postponemen! of the due date for
payment; )

(dj  instalmental payments and fines for
violatigns consisting of-

(i) excess reieases in terms of
type or.amount of substances
authorised to-be emitted into
the air as defined by =2
decision of the compstent
authority;

{il)  emissions in excess of the
limit noise levels as defined
by a decision of the
competen: authority;

-decision which set out the amount of fines for

violations of the requirements of environmental
protection, consisting of-

0]

(i)

the destruction.of areas of greenery or trees
and shrubs caused by incorrect execution of
earthworks or the use of mechanical or
technical equipment, and the application of
chemical agents in 2 manner which is
harmful to the vegetation;

the removal of trees and shrubs without the
required authorisation;

within the scope of laws relating to waste:-

(i)
(ii)

(iif)
(iv)

authorisation {o generate waste,
authorisation to collect, use or
dispose of hazardous waste;
documnentation prepared for waslte
inventory purposes;

decisions which set out the amounts,
postpone the payment date, or
provide for the payment in
instalments, of fines for waste
storage in places not intended for this
purpose or for failing to meet the
requirements sgb hy. development .,
consent to the construction of a .
waste Jandfill;
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PART VII

CITIZENS® PARTICIPATION IN ENVIRONMENTAL PROTECTION INCLUDING ACCESS
TO INFORMATION AND ENVIRONMENTAL IMPACT ASSESSMENT

Interpretation.

Duty to keep Record.

Access to Information
on Environmental
Protection,

200.

202,

In this part unless the contex! otherwise requires-
“Appropriate Authority” inciudss but is not lirued oo
Ministry, Local Governments Arcas. Authorities. Agencies.
Departments, Units, Panel an¢ other Enforcing Authorities
created under this Law;

“Commissioner” means the Commissioner for the
Environment o5 the member of the State Executive Council
for the time being charged with the responsibility far the
management of the environment in the State:

“Ministry" means Ministrv of the Environment.

(1) Therelevant enforcing authorities in this Law shall cause

‘to be maintained records of all permits and particulars of every

erson, facility or oreanisation involved in environmental matters
t (=

in the State
(2)  The Commissioner shall caust to be maintained in case of

" persons affected by the provision(s) of this Law, such records

which shall inciude -

(a)  the names and addresses of the facilities;

(b)  the number(s) and type(s) of permit(s) granted;

(¢)  where facility imports dangerous chemicals, the
type, usage and the countries from which such
«chemical is imported;

(d the quantity and types of specimens concerned; and

(e)  where applicable, the size and sex of the specimens
in question.

(1) Every person shall have the right to obtain information on
any matter of the environment and its protection by following the
conditions laid down in the provisions of this Part.

(2)  Theappropriate authority shall be obliged to make availabje

to the public relevant information on the environment and its
protection.
(3)  The following information shall be made available under
subsection (2) of this Section:-
(a)  received applications referred to below in paragraph
(b)(e)(d)and (g) under this Part;
(b)  the scope of laws relating to the protection and
managemen! of the environment:-
(i)  decisions which set out the types and
* amounts of pollutants authorised to be
emitted into the air, Jand and water;
(i)  decisions which set out the maximum
permissible noise levels in the environment;
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(d)

g)

()

0)

preveni any other person frum appearimg bufore or
from answering anv question to which an inspector
may require an answer;
fail to cemply with the requirements of ar
enforcement notice or & Suspension NOtCe:
fail, withou! reasonable excusz. to comply with any
requirement  imposed by @ narze under any
Regulation made under this Part:
make a statement which he knowe to be false or
misleading , or recklessly make & statement which
is falsr or misleading . where the statement 15 made-
(i) in purported compliance with a requirement
to furnish any information «nde; any
provision of this Pari or Regulations made
under it; or
(i)  for'the purpose of obtaining the grant of a
permit to himself or any other person, or the
variation, transfer or surrender of & pemit;
intentionally make 2 false entry in any record
Tequired to be kept under the condition of a permit;
deceive, forge or use 2 document issued or
authorized to be issued under a condition of 2 permit
or required for any purpose under 2 condition of 2
pernit or tomake o7 have in possession a document
50 closely resembling ary such document as o be
likely'to deceive; or '
fail to comply with an order made by & Court,

(2) A person who commits an offence under subsection (1) (a),
(b), (d) or (i) of this Section shall be liable-

(a)

(b)

on summary conviction in the case of-

() anindividual to a fine not less than One
Hundred Thousand Naira (N100,000.00);

(i)  acorporate body to & fine not less
than Two Million Naira (N2,00C,000.00);

on conviction on indictment in the case of -

(i)  anindividual to a fine of Two Hundred
and Fifty Thousand Naira (N250,000.00);
or to imprisonment for a term not exceeding
two (2) years or both;

(i)  acorporate body to a fine not less than
Five Million Naira (N5,000.000.00).

(3) A person who commits an offence under subsection
(1) (¢), (&), (f), (g) and (h) of this section shall be liable -

(a)

on summary conviction, in the case of-

(i) anindividual, to a fine not Jess than Two
Hundred Thousand Naira (N200,000.00)

(i) @ corporate body, to a fine not less than One
Million Naira (N1,000,000.00).

on conviction on indictment, in the case of

(i) anindividual, to a fine of One
Hundred Thousand Naira ( N100,000.00)
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or to imprisonment for # tenn not exceeding
one (1) vear or both:
(i) acomorate body to & fine not less than Two

Million Naira (N2,000,000.00).
(4)  Where an offence commitied under thie Part by & bady
cotporale is proved to have been committed with the consent or
connivanee of, or 1o have been attributable 1o any negiect on the
part of any direclor, manager, secretary or ather similar officer of
the body corporate or & person who was purporting to act in any
such capacity, such person as well as the bodv carporate shall be
lizble 1o be proceeded against and punished accordingly,
(3)  Where the affairs of & body corporate are managed by 11
members, subsection (4; of this Sectior: shal) apply in relation to

- the acts or defaults of 2 member ir; connection with the functions

of management as if such member were & director of the bod ¥

corporate.
(6)  Where the commission of an offence by & person(s; under
this Part or any regulation made pursuant to this Pari is due to the

act or default -of some other person, that other person may be

<charged with.and convicted of the offence by virtue of this sub-

section whether or not proceedings for the offence are taken against
the firsi-mentioned person. :

() Exéeptl Where an owner or operator cai prove thai 2
discharge was caused solely by & natural disaster or an act of war
or by sabotage by a third party provided reasonable and practicable
measures of care and skill has been taken by the owner or
Operator 1o preven: such sabotage such owner or operator of any
vessel or onshore or offshore facility from which the hazardous
substances is discharged in violation of any Section of this Pan,

shall in addition 0 the penalty specified in that Section be liable

for-
(@)  the cost of removal, including any costs which may

be incurred by any Government body or agency in
the restoration or replacement of natura resources
damaged; and

(b)  cost of third parties in the form of reparation,
restoration, restitution or compensation as may be

determined by the Agency,
(2)  The owner or operator of a vessel or onshore or offshore
facility from which there is & discharge in violation the provisions
of this Part shall, to the fullest extent possible, act to mitigate the
damage by-
(a)  giving immediate notice of the discharge to the
Agency and any other relevant agencies;
(b)  beginning immediate clean-up operations
following the best available clean-up practice and
removal methods as may be prescribed by the
Agency;
(¢)  promptly complying with such other directions as
the Agency may prescribe,
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(b)  pollutants released into the environment, and
activities and measures which are likely to have or
mav have adverse effects on the environment;

(c)  the effect of the state of the environmen! on human
health, the quality of life and the cultural heritage;

(d)  activities and measures, including administrative
and economic designed to protect the environment;

(e)  plans, programmes and financial analyses related to
the taking of decisions which are significant for
environmental prolection:

(f)  safety reports and emergency response plans
concerning the protection and management of the
environment;

(g)  records that contain the result or product of
environmental testing and & written explanation of
the methods used in conducting the test carried out
by or on behalf of the appropriate authority:

(h)  proprztary privileged or confidential trade secrets,
information that may cause competitive harm or
could reasonably be expected to interfere with the
contractual or other negotiations of a third party and
or commercial information from a person or
business if that disclosure would —

@) be in the public interest as it relates to public
health, public safety or protection of the
environment: and

(i)  if the public interest in disclosure clearly
outweighs ip importance any financial Joss
or gain to the competitive position of, or
interference with contractual or other

d negotiation of  third party.
(5)  The information referred to in subsections (3) and (4) of this
Section shall be made available in writing and shall provide
sufficient details to enable an experienced officer of the appropriate
authority reasonably interpret the record.
(6)  The appropriate authority responsible for matters referred
to in stibsection (3) of this Section shall be obliged to keep publicly
accessible records of data concerning these documents and may
include ‘in these records data on the documents referred to in
subsection {4) of this Section.
(7)  Publicly accessible records of the documents referred to in
subsection (3) (1) and (m) of this Section shall also be kept by the '
appropriate authorities which are responsible for carrying out
procedures within the framework or as a result such documents are
prepared.
(8)  The Commissioner shall prescribe through regulation, the
format of publicly accessible records, specifying, in particular, the
titles of documents held, the places and dates of their issue, the
places where they are kept and the reservations concerning access
10 information.  «-



142 Environmental Management Protection Law 2017

Grounds for Non-Disclosure 203.

Anapplication for Environmental Information may be refused

where -

(1)

)

@)

its disclosure would violate the Laws on the
protection of confidential informatior. or personal
data: or

such information-

(i)

(b)

()

(d)
(&)

(g)

(h)
(i)

(k)

affects maners which are subjudice or
subjeci to criminal or disciplinary enquiry, if
the disclosure of such information could
disturb the cour:e of the proceedings;
interfere with pending law enforcement
procezdings conducted by any |aw
enforcement or correctional agency;
interfere  with  pending  asdministrative
eenforcement proceedings conducted by any
government or public institution;

deprive a person of fair trial;

obstruct an ongoing criminal investigation;

-disclose the identity of a confidentia) source;

constitute an invasion of privacy:

provided that where the interest of the public
would be better served by having such
record being made 2vailable, thr: exe.aption
to disclose shall not apply;

are covered by copyrights and patent rights;
contains documents or data supplied by a
third party where the party is under no legal
obligation to do so and has made the
reservation that they should not be made
available;

contains documents or data the disclosure of
which would make it more likely that the
environment to which they relate would be
‘damaged; or

is on a project undertaken in areas or on bujlt
structures, or their parts, which are
indispensable for the purposes of national
defence or security, and which are managed
by organisational units responsible to the
Minister of Defence or the Ministers
responsible for Internal Affairs and Foreign
Affairs, and are accessible only to
authorised persons.

the appropriate authority may-

(a)

(b)

upon a justified request from the provider of
the information referred to in this Pan,
exempt from disclosure the data of
commercial value, especially technological
data, if making it available could worsen the
provider's compelitive position;

refuse to disclose information where it
would require the provision of documents or
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Period at which
Information Shall be
made Available.

Severance of Information.

Dutv to ldentify Origin of
Information.

Fees.

204.

(=]
o
Ln

206

L
=
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data in the course of completion or intended
for internal communications, or where the
request for the disclosure of information is
manifestly impossible to meet or formulated
in too general manner, or in case of other
reasons for refusal envisaged in this Law

(1) The appropriate authority shall be obliged 10 make
information available within fourteen (14) working days after the
reques! has been submitted.

(2)  Where the appropriate authority receives an application for
access to a record and it censiders that another govemment or
public institution has a greater interest in the record, the appropriate
authority may within three (3) days but not later than seven (7) days
after the application is received transfer the application if necessary
to the other government or public institution, in which case the
appropriate authority transferring the application(s) shall give
written notice of the transfer to the person(s) who made the

application so that such decision to transfer the application may be

reviewed by the court.

(3)  The appropriate authority may extend the time limit set out
in subsection (1) of this Section for 2 reasonable period of time, not
exceeding seven (7) days, if - .

(a)  the application is for a larger number of records or
necessitates a research through z large number of
records and meeting the original time limit would
unrezsonably interfere with the operations of the
appropriate authority;

(b)  consultations are necessary to comply with the
application that cannot reasonably be completed

_ within the original time limit.
(4)  The appropriate authority shall give information stating
whether the extension falls under the circumstances set out in
subsection (3) above, which information shall contain 2 statement
that the person has a right to have the decision reviewed by a Court.
(5) Documents and/or data which are held in publicly
accessible records shall be made available within twenty-four (24)

hours of the request.

Where it is possible to separate out a piece of information
exempted from disclosure for the reasons referred to in this Part,
the appropriate authority shall make available the remainder of the

information.

In making available information provided by a third pary, the
appropriate authority shall disclose the origin of such -
information.

The Commissioner shall by regulation provide for fees o be
charged for-document search; duplization, review. and (r@nscripi.. ,
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Applicability.

Pubac Participation in
Frocedures Relating to
Environmental Protection.

Duty 1o Consult th:- Public
Or. Environmental
Decisions.

Non-Applicability of
this Part.

208.

209.

The provisions o7 this Part shall apply respectively to making
available of information on the environment and its protection by
other entities which, by virtue of the iaw or under agreements
concluded, are responsible for performing public cuties in refation
to the environment and its protection.

Members of public shall have the right to submii comments,
recommendations ané inputs in the course of forniulation of
environmental policies, guidelines, regulations and
environmental decisions affecting the environment of the Siaie

(1) Before the appropriate authority responsible for . aking
decisions requiring public participation makes such a decision.
the authority -

(2)  shall notify the public that an application for the
granting of the decision has been placed m 2
publicly accessible record and that comments and
recommendations can be submitted at & designated
place within twenty- one (21) days of the notice

(b) may conduct an administrative hearing open to the
public; and

(c)  shall consider the comments and recommendations

. sabmitted.
(2)  The approonate authority resp- nsible for making a decision
requiring public participation shall notify the public that the
decision has been placed in a publicly accessible record, following
the procedure specified in subsection (3) of this Section.
(3)  The notification of the public, referred to in subsections (1)
and (2) of this Section, shall be made-

(2)  byplacing the information on the notice board at the
office of the authority which is responsible for the
matter ;

(b) by pasting the notice in the vicinity of the proposed
project;

(c) by pasting the notice in the cffice of the responsible
authority located in 2 community other than the
community; and

(d)  where project is to be sited by a publication in the
Jocal press or in 2 manner commonly used in the
locality or localities which are relevant 10 the
decision.

(4)  The notification of the public, referred to in subsections (1)
and (2) of this Section, shall be provided also by placing the
information on the worldwide web (www) homepage of the

. authority responsible for making the decision if the authority has

such a homepage.

The provisions of this Part which impose an obligation Lo obtain
approval shall not apply where the authority which carries out the
assessment of environmental effects is at the same time the
authority whose approval or opinion should be obtained.
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Citizen's Rights.

212,

(1) Any personwho, afterlodging 2 complaint of the

contravention of the provision of this Part to the appropriate
enforcing authority or Commissioner and no action is taken after
fourteen (14) days by the appropriate enforcing authoritv or
Commissioner, may commence proceedings for an zmumtwe order
agains! the contravener.
(2)  Thecourt may.afier hearing an application broughi in under
subsection (1).of this Section. make anv or all of the following
orders-
(a)  directing the respondemi 10 remedv the
contravention;
(b)  restraining the responden! from committing the
threatened contravention of the Law: or )
(c)  suchother orders as the court considers appropriate
for the purpose of giving effect 1o tha order:
provided that, an aggrieved citizer may institute such action prior

10 the expiration of the fourteen (14) days of such notice in cases

of an emergency or situation posing a significani risk to the wel)-
being of any person or the environment.
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Interpreiation .

213

a2

PART VII1

LAGOS WATER CORPORATION

I this Part, aipless the context otherwise requires-

" Abstraction in Telation to wilel contaiied In any source
of supply” means the doing of anything whereby any of thai
water is removed from thai source of supply whether
temporazily or permanently, including anything whereby
the we'er is so removad for the purpose of being transfesrec
1o another sovice of supply and ‘‘abstract’’ shal ‘e
construed accordingly:

“Aquifer'” means & porous or fissured mineral deposit o)
rock, such as sandstone or chalk. containing water:

“Analyse’ in relation to any sample of land water or
-effluen! means subjecting the sample to & test of any

description;

R

“authorised Officer’” means any environmental health

.. officer or any'member of staff duiy anthorised in viting by
. the Corporation; '

*“Bulk Suppl)"-‘ means water supplied in bulk by the

..Gorporation or by any other operator,

'. 'F.CAM .A':_.ﬁfieans Companies and Allied Matters Act:

"“Coastal Waters'' means waters which are within the area
which extends landward from low water mark or from the

geographical baseline where it departs from Jower water
,mark 8¢ far as-. ;

(1) . the limit of the highest tide; or
(2) in the case of the waters of any nver or
7 watercourse, other than a public sewer, the
fresh water limit of the river or water course,
together with the waters of any enclosed
dock which adjoins water within that area;

“Contravention'" includes a failure to comply;

“Controlled Waters'' mean waters of any of the following
classes-

())  relevant lermtorial waters;

(2)  coastal waters: and

-

(3)  ground waters.

“Commission'’ means the Lagos State Regulatory
Commission;
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“Commissioner” means the Commussioner for the
Environment or the member of the State Executive Council
for the time being charged with the responsibility for the
management of the environment in the State:

"“Core Investor** represents any person or Governmen! that
apply capital 10 the Corporation with controlling inleres
through money assets. shares. Gebentures and other public
securities:

"“Corporation’” means the Lagos State Water Corporation
and its subsidiaries;

“‘Catchment Area’’ means anv arez of land or water from
whick: water contributes to the supply of any waterworks,

“Cour" means the Lagos State Environmen Court
establishec under this Law;

“Domestic ‘Supply’* means water from any waterworics
used in any tenement for drinking, washing. cookin . or for
baths or any other purpose of domestic life:

“‘Drain’’ means any pipe o channel, etc., conveying only
surface water or subsoi] water or both and which ic below
ground level;

~-"“Drainege System'’ means the system of pipes and drains
used for the drainage of a building including all other
fittings, appliances and equipment so used but excluding
waterdrains; '

“Distribution System'' means the Corporation or any
operator's networks or mains, pipes, pumping stations 2nd
service reservoirs through which water is conveved to
customers;

“Dwelling House'' means any premises used wholly or
mainly for the purpose of private dwelling, with or without
any garage, ouf-house, garden, compound, yard, court,
forecourt or other appurtenance;

“Environment Court” means the Environmental Court
established under this Law:

“Financial Year'' means every period of twelve (12)
months terminating on the 31%day of December:

“‘Foul water'' means domestic sewage, silage trade effluent
and other polluting substances discharged into the sewerage
system;
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non-domestic supply is givenas well as any water taken or
used from any waterworks for the use of any Local
Government Area or Government Establishment or
Department:

“‘Occupier’” In relation 1o a lenement means the person in
occupation of the whole or of any part of such tenement. but
does not include & lodger:

“Owner” means & landlorc. & state lessez. 2 jomt ovwner,
tenant for life, mortgages in pPOSSESSION ST NN PETSON 1D
acwal possessior: and 1t includes & person acung with the
authority of the owner;

“Person’’ means an individual and shall include & limit=d

- “liability company or an organisation dulyv regisiered under

theiCompanies and Allied Matters Act.

*“'Pollutior’”’ means the man-made or man-inducad

alteration «of the chemical. physical. biological and
radidlogical‘integrity of water: ;

““‘Premises’ means land with buildings or & distinct or

iseparate holding or tenancy or any wharf or pier. or any
tract land used for any purpose;

“**Private Operator’® means any private entity, whether a

natural person, body corporate or & consortium or joim

. " venture entering into & project agreement;

"‘Project Agreement’' means an agreement berween the

--Corporation and a -private operator selected by the

*Corporation (and the State) through competitive bidding
" procedures to carry out private sector participation that sets

the termis ‘and conditions of such participation, including

* iconcessions, leases, management contracts, Build Operate

and Transfer (BOT) Agreements, technical assistance
-contracts, consulting services contracts, franchises, bulk

" water+ ‘supply, purchase agreements and regulatory
" agreemerits;’ '

* *“Publi¢'Fountain'' means any fountain, standpipe, valve,
“tap ‘or appliance used or intended to be used for or in

connection with the supply of water to the public from any

“-waterworks, and vested in, erected or to be erected by the
-+ -Corporation and which is its property;

“Public Right of Way' includes any square, court,
highway, road, thoroughfare or public passage or place aver
which the public has a right of way;
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““Gathering Ground®' means any surface of land or waier
which collects rainfall for the purposes of any waterwerks:

“Government'' means ‘the Local. State or
Government;

“Governor'* me=ans the Governor of Lavos Siats

“Ground Waters'' means water from anuifers or othe
underground sources;

“House of Assembly'” means the Lapor Staie House of
Assembly;

“Tllegal Connection’’ means any connection 10 & Waler pipe
without the explicit authorisation of the Corporation:

"‘Leakage’” means the loss of water from the Corporation
or any operator's distribution system or from paits of

service pipes for which customers are responsibie;

“Local Government Area’ includes Local Council
Develrpment Aree:

“Information” includes anything contained in any records,
estimates Or TETLINS;

“Marhole’” means any chamber constructed on 2 closed
drain 5o as to provide access for inspection and cleaning:

“Meter' means any appliance used for measuring,
ascertaining or regulating the amount of water taken or used
from any waterworks, by means of any service, or gauge or
other appliance used in estimating the flow of water in or
from any part of any waterworks:

“Metered Water'' means water supplied to premises, the
volume of which is measured by the use of metering or

other equipment;

“New Water Services Assets’’ means those waler services
assets not yet in existence;

‘"Non-Domestic Supply’” means any water from any
waterworks used for the purpose of, or in carrying on, any
trade, business or manufacture or for watering fields or
pardens cultivated or occupied as a means of pecuniary
profil, or for private fountains, or for any omamental
purpose, or for the supply of ponds or tanks or for laundries
or peblic washhouses or public baths, vessels, ships, boats
or machinery, and includes the water used or consumed by
any person resident in or occupying any premises where a
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“Records’’ include computer records and other records
kept otherwise than in a document;

“Regulated Entities”” means the Corporalion oi an entity
operating under & project agreement or licence with the
Corporatior, or any entity that purchases water for resa.e to
customers;

*‘Relevan: Authority’” means any governmental ministry or
agency, or any other body which is competent tc address
matters 7ithin its powers:

“‘Service' means all pipes, valves, cisterns, cools, fittings,
and other appliances(except any meter as defined In.this
Part)by orthrough which water flows or is intended to flow
‘from -any waterworks or which are or may be used for the
purpose of supplying any tenement from any walerworks,
-and ‘being 'the property 'of ‘the owner ur occupier o{ ‘such
'tencment 3

“'*State'’ means I..aﬂat State of Nige

““State Waters'' meens water from snirees in the State other
thai such sources as may be aeclured by any Fzderal law 1o
be sources affecting more than the State;

“Storm Water'' means the waier which comes to the
surface of the earth as rain and finds its way into rivers a-qd
ths ‘§2as through the public drainage system;

“Street" includes any square, court, highway, road,
thoroughfare or public passage or place over which the
- public‘has e right of way;,

~ “Structure’ “includes a fence, kiosk, stationary vehicle used
*fo" the dlspia\' of wares or cafeteria;

“Substancc includes micro-organisms and any natural or
artificial substance or other matter, whether it is in solid or
liquid form, gas or vapour;

- “'Tenement’' means land within buildings or a distinct or
separate holding or tenancy or any wharf or pier, bul does
not include land without buildings;

“Trade Effluent’’ means all the liquid waste with or
without domestic sewerage emanating from & commercial
or industrial organisation and is a by-product of that
commercial or industrial process or activities and in relation
to any tenement means any such liguid which is s
produced in the course of any trade or industry carried out
in those premises;
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Establishment of the 214.
Corporation.

Establishment of the Lagos 215,
State Water Corporation-
Governing Board.

Composition and 216,
Appointment of the
Governing Board,

Functions of the 217.

Corporation

“Treated Water” means water treated for domestic
purposes;

“Underground Stratz'” means strate subjacent Lo the

surface of any land:

“Waterworks'™ means all reservarrs, dams. weirs. tanlks
cisterns, tunnels, anks. conduits, agueducts, mains. pipes.
fountains o1 sluices, construcied for  the slorege.
conveyance, supply measurement or regulation of water.
which are vested in the Corporatior:

“Water Put into Supply” meanc water pui into the
Corporation or any operators distribution or otherwise
supplied to customers other than bulk supplies.

(1)  There is estabhshﬂd the Lagos State Water Co-porznmr
(LSWC) (referrad to in this Law as *‘the Corporation'’).
(2)  The Corporation shall—
(a)  bez body corporate with perpetual succession and 2
common seal;
(b)  have power to sue and be susd in its corporate
name; and
(c)  be capable of purchasing, acquiring, holding and
disposing of any property for the purpose of
carrying out its functions under this Law,

The Governing Board of the Corporation shall be a Board of
Directors (referred to in this Part as **the Board™"). '

(1) The Boarc shall consist of-
(a)* & Chairman;
(b) . Group Managing Director and Chief Executive
Officer (referred to in this Part as ‘the C.E.0."");
(c)  Chief Operating Officer;
(d)  Executive Director Operations;
(e)  Executive Director Finance and Administration;
and
(f) seven (7) other members
(2)  The C.E.O. and Chairman of the Board shall be appoml"d
by the core investor,
(3) The Chief Operating Officer, Executive Director
Operations, Executive Director Finance and Administration and the '
seven (7) other members are to be appointed by the Governor.

The functions of the Corporation shall be 10-

(a)  prepare on behalf of the State, plans for the
maintenance and development of waler services,
waler service assels and new waler services assets
in the State (referred to as the ‘'Development
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(f)  review of monthly/quarterly managemen! financial

accounts:
, (z)  review of quarterlv financial and operating statistics:
and
(hy  review and approval of published financial accounts and
Teports.
Environment, Human 229. (1) The Committee shall be responsible for overseeing the
Resources and Safery Corporation’s commitmen: 1o employee's well-being. environmental
Commitee protection and occupational safety in accordance with internauional bes!

practices and the regulations made by the Lagos State Safery Commission.
{2)  The Committee shal alsc carry out the foliowing funcuons-
(a)  heiping to develop and monitor the implementaiion of the
organisation’s environmental strategy:
(b)  obtaining external professional humar resource consuliants
when necessary:
(c)  determine, regularly review anc update. as appropriale &
~ framework within which total remunsratior anc packages
may be considered; and
(d)  review and approve appoiniment of semior management

staff.
Funds and Resources '230.* (1) ~ The ‘funds and resources of the Corporation shall consist ¢f-
of the Corporation. ' " (a) Al sums, investments or other propertiss vested
" in the Corporation by virtue of the provisions of
this Part;

T R () such suras or other advances by way of loans, or
TS e arants to the Corporation by the Government;
(¢) " "such sums or other properties as may be advanced
s e by way of loans or grants to the Corporation by any
Uk il WS SR S " Local Government Area or Statutory Corporation in
s 7T e R ST e State, the Federal Government or any agency of
© institution of any such Govemment, any
irternafional organisation, and private foundation or
© 7 “any person whatsoever; )
" (d) ~ money eamned or arising from any investment or
"' other property acquired by or vested in the
- Corporation; and '
“(¢)  all other sums (whether as water rates, water
""" charges, or other properties whatsoever) which may
“In any manner become payable to or vested in the
Corporation in respect of its powers and duties.or of
any other incidental matter under this Part or by
virtue of the provisions of any other Law. '
(2) The Comporation shall ensure that its funds and resources are
adequate to meet the operating expenses, depreciation charges, debt
servicing requirements and such percentage of its annual capital
expenditure requirements as may be determined by the Board.
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Plans"’), pursuant to cor.sultation with the relevan:
authorities and zonsume: groups:

(b} identify and implement prajects for the provision of
waler services which may be undenaken with
private sector parlicipation. pursuant to consultation
with the relevant authorities, 1 order 1o fulfi! the
walel service coligations of the State:

f¢)  ensure the supply of potanle water in the Siate.
either pursuant to projec: agreemems with private
participants. or by raising necessary funds through
the capital market;

(d)  contro} and mauage all vaterworks ang cround
water in the State;

(e)  extend and develep existing waterworks within the
State: _

(f)  establish, manage, control and develop new
waterworks for public, agricultural, domestic.
Industrial and general purposes i the State;

(5)  ensure the supply of adequate and potable water
throughous the State at reasonable charges;

(h)  verify and monitor compliance by private
participants with any project agreements:;

()  establish and implement proper  accounting
piocedures for all of its assets and liablitjes:

()  conduc! research for the purpose of carrying out its
functions and submi the result of such research to
the Board for utilisation in the formulation of policy
relating to water supply and water pollution control
in the State;

(k) authorise or delegate any officer or employee of the
Corporation to act as agent of the Corporation for
any function, service or facility which may be
exercised, performed or provided by the
Corporation under this Part;

() establish four standing Board Commitiees or any
other ad-hoc committee as provided under this Part:

m) undertake accounting of public assets;

manage warehouse existing liabilities: and

manage public financing, including  loans

(multilateral and local).

e
bl

“

Corporation. Part, and for the purpose of carrying out its functions, have power
- . lo- )

General Powers of the 218. (1)  The Corporation shall, subject to the provisions of this

() own all waler services assets and new water
Services assets;

(1) prepare development plans for the maintenance
and development of water services assets and new
water services assets;

(iii)  insure any property forming part of the water
Services assets or new waler services assets, whether
movable or immovable, required for or in



15

Environmental Management Protection Law 2017

(iv)

(v)
{vi)
(vii)
(viii)
(ix)

(x)

(xi)

. i)

(it

connection with the performance of 1t¢ funcions
and szll, lcase, concede. dispost of. or otherwige
deal with such property or any part of it:
undertake any land acquisition procedure necegsary
for the performance of its functions in zccordance
with all valid legmslations:
enler into agreement with anmy person for the
management. supply, construction, manufacture.
malntenance or repair of any water services asse; o;
new water services asset whether movable or
immovable;
procure waler abstraction: rights from: the relevan:
authorities and may assign such nghts 10 private
participants; y
construcl, Tecomstruct, maintain  and operate
waterworks and all other buildings and worls
necessary for the discharge of its function: under
this Part;
protect, maintain and improve all existing natural
watercourses;
camy any water pipe through, across. or under any
street or any place laid out or intended as 2 street
and afier giving reasonable notice in writing to the
owner or occipier, making good any damage done
and informing the relevant government ministry or
agency;
abstract water from any lake, river, stream or other
natural source forming part of State water, and to do
likewise in respect of other water by arrangement
with the appropriate .authority under and in
accordance with the provisions of any existing Law
in that behalf;
enter on any land at any time for the purpose of
examining, repairing or removing any water pipe
which is the property of the Corporation;
construct stand pipes or public fountains in any
street.or other public place;
al any time between the hours of six o'clock in the
moming and six o'clock in the evening, or in case
of emergency at any other time, to enter into
premises or place on which any service has been Jaid
or into which any waterworks supplies in order to-
(a) - inspect any service and to ascertain
whether there is any waste, Jeakage,
obstruction, illegal connection or
damage to any service or meter and
anything in connection with it;
(b)  ascertain the amount of water taken
or used; or
(c)  disconnect the supply of water to any
premises;
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(xiv)

{(xv)

{zvi)

(vii)

(xviii
(1),

(xxi)

{m)

(xii)
(xxiv)

foxv) .
5 Y o Ay other securities or in any other manner in

diminish, withhold, suspend. stop, turn off or divert
the supply of water through or by means of any
service or public fountain either wholly o1 in part
whenever the Corporation deems necessary:

enter into agreement with any person for the supply
construction, manufacture, maintenance or repair of
any property whether movaktle or amovable,
which 5 necessery o1 appropriate for the pumose of
the Corporation:
do anything for the pll'p{)st of advancing the skill
of persons emprloved by the Corporation or the
efficiency of ihe equipment of the Compuration or
the manner in which the equipmen: is operated
including the provision of facilities for zining.
education and reszarch:
accept or acquire and hold any secunity of any kind
in any form whatsoever:

elegate the responsibility 1o provide water services
and the operation, management and maintenance of
water services assets and new water services essets,
lo private participants pursuant to project
agreements;
currender, transfer or re-convay any security held by
the Corporation wheth :r upon exchance for other
security or upon discharge;
in relation to any security held by the Corporation
exercise any power, right or privilege in respect of
that'which a privatz individual would be capable of
exercising in like circumstances;
make, draw, accept, or endorse, negotiable
instruments; ‘

“inVest money standing to its credit and not for the

time being required for its immediale need,
stocks, shares, debentures or other securities
',\natsoever ‘approved by tne Board and to seli such
stocks, shares, debentures or other securities;

insure its properties against all forms of risk;

write off bad debts with the approval of the Board,
rmse fmance or borrow money by issuing debemure

' conniection with the exercise of its functions;

(xxvi)

retain and .expend corporate income, as defined
undcr relevant accounting standards, for the
purposes of fulfilling its function under this Part.

(2)  The Corporation may carry out any of its functions under
this Section either alone or by the formation or incorporation of
wholly owned limited liability companies as subsidiaries.

(3)  The Corporation shall have power for the purpose of
carrying out its functions to do all such acts as appear 1o il to be
requisite, advantageous, or convenient and may cary on any
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Tenure of Office of
Members.

Zessation of Office.

.emuneration of Members
f the Board .

feeting and Proceedings
[ the Board.

uorum.

esponsibilities of the
oard.

220.

activities in thai behalf either alone or in association with any other
person or bedy.

(4)  The Corporation shall have power to assign anv af s
properties movable and immovable to & whollv owned corporate
subsidiary for the purpiose of carrying outany of its functions under
this Part.

(1) The C.E.C. and other memvers of the Board shall hoid
office for a term of four (4) years which mav be renewable in
accordance with the provisions of C.A.M.A.

(2j  All members of the Board excepi members under
paragraphs (b) - (e} of Section 216 shall be appointed 1o serve on
part-time basis,

.
A member shall czase to hold office if the member-

(a)  resigns the appointmen: b eiving three (3)
months notice in writing;

(b)  becomes of unsound mind or is incapable of
carrying out the functions of the OFf ce;

(¢)  hasa conflict of interest, as provided under Sections
277, 280 and other relevan: Sections of CAMA,;

(d)  isconvicted of a felosiy or for any offence involving

. dishonesty,

(¢)  becomes bankrupt;

() i puilty of serious misconduct relating to the
functions of the Office; and

(g) in the case of any member who belongs to a
professional body, is suspended or removed from
the professional body.

There shall be paid to the members of the Board such
Temuneration as provided under the C.A.M.A.

The provisions contained in Part VIIJ of C.A.M.A. as regards
meetings and proceedings of the Company shall have effect in
relation to the Corporation, the Board and other matiers
mentioned in the Act.

The quorum for 2 meeting of the Board shall be seves; (7) members,
including the Chief Executive Officer.

The Board shall be responsible for the following-

(8)  making of strategic decisions on core activities and
subsidiaries of LSWC;

(b)  review and approval of the LSWC's business plans,
budget and performance;

(c)  approval of pre-qualified PSP Operators:

(d)  approval of bidding documents:

(e)  approval of acquisitions by LSWC and its
subsidiaries;

()  approval of policy decisions and moniloring of
implementation;
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Commitizes of the Board, 223,

Procurement and Evaluation 226,

Committee (PEC).

Budget Committee 221,

Audit, Finance and 228.

Accounts Review
Committee.

1)

2

(g)  ensuring tha! regulated activities conform with
standards set by regulatory commission: and

(hy  ensuring thai the LSWC group remains 2 sociallv
responsible corporate citizen.

The Board shall have the following commitiees-

(2)  Procurement and Evaluation Committee:

(b)  Budger Committee;

(c)  Audil, Finance and Accounts Review Committee;
and

(d)  Environmen. ‘'luman Resources and Safety
Commit:ze.

The Board may also have any other ad-hoc committee(s) as

may be deemad necessary.

This Committee shall be responsible for-

(@)  collating, scrutinising and reviewing al! procure-
ment information/datz in the Corporation;

(b)  making procurement decisions:

(c)  overall responsibility for the monitoring of all
capital projects;

(d)  reviewing the financial managemen! reports
produced by the capital proiects urnit of the
Corporate Planning and Budget Tepartrient of the
Corporation;

(e)  fulfilling the requirements of the World Bank and
other such donor agencies;

(f)  carmrying out the functions of the Ministeria) Tenders

Board.

The Committee shall carry out the following functions-

(a)  overseeing the newly introduced budgetary
system;

(b)  ensuring seamless interface with the Ministry of

* Economic Planning and Budge:, particularly to

ensure that policies are in line with the overal]
strategic economic plan of the State;

(c)  reviewing budget costs, centre estimates, action
plans and work programmes; and

(d)  reviewing budget accounts and variance reporis
on a quarterly basis.

The Committee shall among other things carry out the following

functions- ;

(a)  risk management (including liquidity, investments and
credit);

(b)  seeing 1o the effectiveness of the system of internal
control,

(c)  review of external auditor's reports/management letler;

(d)  review of audit assurance/audit risk reports;

(e)  oversee the corporate governance initiatives undertaken by

LSWC;
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Application of the
Corporation's
Revenue,

Loans and Grants.

b2
L

232.

1.

(1 The following charges shall be defraved out of the revenue of

the Corporation for.any financial vear—
(a) the remuneration and allowances of members of the

- Board and those of any committee of the Corporation:

(b) the salaries, remuneration. fees, allowanc s, pensions
and gratuities of the staff, agents. technical and
other advisers or conswitants of lhe Corporation.

(c)  .all expensts of workings and maint.nance of the
Corporation and its waterworks and other properties
including proper provision for depreciation. wear and
tew: or 1enewa) of assets:

(d)  such:inorworks of a capxta} nature as the Co. poration may
deem necessary:

fe)  such sums inciuding compensation tnal may be pavable
by the Corporation to any person or authoriry by virtue

-of the provisions of this Part or any other enactment:

(f)  taxes, rates and clher levies peyable by the Comporaton
:under any Law;

(g)  intersstorloansTaised:by and on behalf of the Gorporation;

(h)  sums required to be ‘transferred to any sinking fund -or
otherwise set aside for the purpose of making provision for
the redemption of or other sr:cu"n:lf:c or the repavn#m of
other Inans; and :

:i - suchothsrsum. as the Board mey approve fur payment ot

.~ ofthe revenue account of the:Corporatior in respect of any

“ - financial year.
(2) o defm;&ng charges out of the revenue of the Corporation for any
financial year, in'respect of the Corporation's transaction with any of its

‘subsidiaries or operator, the Corporation shall be guided by the prevailing

apnlicable accounting standards.
(3)  The balance of the revenue of the Corpor a'caon for any financial vear
shall be.applied for the—
(a)  creation of e general reserve or such other reserve as the
i Board may approve both in regard to their maximum
amounts and in other respects; and
(b) - repayment of interest or part of it on the advance account
refered to in Section 232(4) as the state of the -
Corporation's - affairs appear in the opinion of the
Corporation with the approval of the Government warrant,

(1)  The Corporation shall have power to accept loans and grants
from any Government or donor agency.
(2) 1t shall be lawful for the State to make to the Corporation the
following-
(a)  grants of any sums of money or property deemed necessary;
and
(b) loanson such terms as to repayment of interest or otherwise
as the State may determine.
(3)  The State may, if it deems it expedient to do so, waive in favour of
the Corporation any right or liability to the State in respect of any property
vested in the Corporation by virtue of the provisions of Section 218 of this

Law,
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Fower to Prévent, 262,

Damage and to take
steps to Prevent
Conaminatioil,
Waste, elc.

near as possible tothe original state, and failure to comply with this
requirement shall be punishable as set out in the Schedule 1o this Part.

(1) Without prejudice to any power conferred on the Corporation by
regulations, where the Corporatmn provides supply of water to any
premises and has reason for behieving that—

{a)  danage to persons ar property is being or is likely to be
cerised by any damage to, or defect in, any water used In
connection with the supply of water to those premises
which is not & service pipe belonging 1o the Corposution:

(b)  waler in & water main or other pipe of the Corporation is
likely to be contaminated by the return of any abstance
from those premises tc that main or pipe;

(c)  water which is in any pipe connected with any such main,
vther pipe or which has been supplied by the
Corporation to those premises is being or is likely to be
.cotitaminated before it is used: or

(d)  water which has been or is to be so supplied is being or is
likely to be wasted or, having regard to the purposes for
which if is supplied, misused or unduly consumed, the
Corporaticn may exercise the powers conferred by
subsecfion (2) in relation to those premises.

(2)  The power ccnfe"rea by this subsection in relation to any

premises {b- .

(8)  where lhc case constitutes an emergency, power to
disconnect the service pipe or otherwise to cut off the
supply of water to those premises; and
(b) " it any ofher case, power to serve notice on the consumer to

take such steps as may be specified in the notice as
necessafy to secure the damage, contamination, waste,
" mistise or undue consumption ceases or, as the case may be,
does not occur.

(3)  Whete the Corporation, in the exercise of the powers conferred by

virme of subsectiofl (2] (a) disconnects a service pipe to any prermses

or otherwise cuts off any supply of water to any premises, the

Corporation shall, 2s.soon as reasonably practicable after the supply is

" disconnected or cut off, sérve a notice on the consumer specifying the

steps Which that persdn is required to take before the Corporation shall

restore the supply.
(4)  The steps specified in a notice under subsection (3) shall be the

steps necessary to secure that, as the case may be-
(2)  the damage, contamination, waste, misuse or undue
consumption; or
(b)  the likelihood of damage, contamination, waste, misuse or
undue con:sumption would not reoccur if the supply were

restored. -
(5)  Where the Conpora(mn or any private operator falls. without
reasonable excuse, (o serve a notice in accordance with subsection (3),
it commits an offence and is liable, on sunmumary convictic=, to a fine not

exceeding Fifty Thousand Naira(N50,000.00).



Environmenial Management Protection Law 2017

159

FPower 1 Borrow.

Power to Raise
Capital on the
Stock Exchange
Market.

Debentures to the
Government.

Appointment of the
Chairman.

Appointment of the
Managing Director.

12
ta3
(93]

to
tad
gk

236.

2317,

(4)  The Corporation shali in respect of any money other than grants
advanced by the State, create and maintain an advance account i favour
of the State of an amount equal to the total sums of money 0 advanced,

(5)  The advance account referred 10 in subsection (4) of this Section

shall be subject to such condition as 10 interest and repayments as the
Governor may determine at the time of wking such loans notwithstanding
that the Governor may waive ai any ume such interest an¢. principal
repayments a5 may become dug and payable

(1) The Corporation may with the approva! of the Boarc. borrow
money by 1ssuing debentures. stocks, O orher securities o1 It any other
manne; for and in connection with the exercise of ¢ funcuons under
this Part as the Corporation, may deem necessar).

(2)  Anapproval given for the purposse of this Section mey be ith
d to 2 particular borrowing o1 otherwise and may be

ar
=i

general or limite
subject to the approval of the Govemnor.

The Corporation may with the approval of the Goveror raise capital for
the implementation of its developmental plans and programmes through
the capita) market by satisfying all the necessary requirements of the
Stock Exchange in that regard.

(1) If the State makes any Joan to the Corporaticn at any ume in
accordance with the provisions of this Part, the Corporation shall, if so
required by the Governor, issue to the State 2 debenture or debentures of
2 nominal value equivalent to the sum loaned.

(2)  Debentures issued in accordance with the provisions of subsection
(1) of this Section shall bear interest at such rate, and from the
date as the Governor may specify and shall not be higher than the
minimum rediscount rate.

There shall be an officer of the Corporation to be known as the Chairman
who shall be appointed by the core investor and shall carry out the
functions as enumerated in Section 240(3) of C.AM.A.

(1)  There shall be appointed by the core investor an officer of the
Corporation to be known s the Group Managing Director and Group
Chief Executive Officer.

(2)  The Chief Executive Offices shall-

(a)  be the chief accounting officer of the Corporation and its
subsidiaries;

(b).  be responsible for the implementation of the decisions and
general administration of the Corporation and its
subsidiaries;

(c)  decide priority management actions (which include use of
financial resources, investments, commercial initiatives) up
to 2 limit specified by the Board:

(d)  be respensible for personnel issues and
personnel changes(appointments, recruitment,
retrenchments) except for senior management
which should be referred to the Board:
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The Secretary/ Leirai 238

Adviser,

Funciions of the 239,

Secretary.

Remuneration.of 24(.
Officers.

Proof of Money(s) 241,

Due,

Responsibility of the 242,
Board whici: the Core
Investor may perform

or delegate,

Subsidieries of the 243,
Corporation.

(e)  implement approved internal contro) and risk
management policies;
(f) carry out any other responsibilities delegated by the Board.

(1)  There shall be 2 Secretary and Legal Adviser (referred o in this
Part as “‘the Secretary”’) to the Corporation who shall be responsibie to the
Chief Executive Officer and assist in the discharge of the fur: sions undes
this Part.

(2]  The Secretary shall be & legal pracutioner with & mummun: of ten
(101 vears posi-call experience and shall be the Head of the Legal
Department.

The Secretary shall perform the following functions-
(a)  bethe custodian of the records of the Corporation:
(b)  communicate policy decisions at Commitiee's
meetings to affected Departments:
(¢c)  prepare, vetand review -all contracts:
(d)  torepresent the Corporation in court; and
(¢)  perform all duties required under C.A.M.A.

The Board shall determine the remuneration to be paid to its officers

and may require any officer to give such security as is deemed proper
for the due execution of the office.

In any action for the recovery of any rate or other moneys (other than

fines and penalties) pzyable or recoverable under and by virtue of the

provisions of this Part, 2 certificate under the hand of the Corporation

in'that behalf, that any sum of money is due, and that the defendant

is the person liable to pay the same, shall be evidence of such debt and
of non-payment, and of the fact that the defendant is the person
liable to pay the same.

In the absence of 2 Board of Directors, and until such time that the
Board of Directors under this Part is constituted, the Core Investor or
any person to whom responsibility of the Board has been delegated,
shall execute any document, exercise and perform any of the Board’s

power,

(1) The Corporation shall have the following subsidiaries-

(a)  LSWC Water Utilities Ltd/GTE;

(b)  LSWC Property and General Services Company Ltd:

(¢)  LSWC Consulting L1d.;

(d) LSWC Information Technology and Telecommunications
Company Ltd.;

(¢)  LSWC Training and Technical Research Centre Lid.;
and

6)) LSWC Power Generation Company Ltd.

(2)  The subsidiaries shall operate as provided under the provisions
of CAM.A.
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The Corporation , with the approval of the Commission. shall fix rates
and scales of charges payable for water supply. and other services within
the State in order to meet its financial obligation.

The Comporation shall have power to collect from the Local
Governmen! Area such fees asmay be agreed in respect of services
provided including those for primary schools. and water fountains 11 each
of the respective Local Governmen| Ares.

Subject 10 the provisions of this Part, the Corporatior. may purchase waie;
in bull: and may resell such water either in bull: or by distribution to
individual consumers,

As from the commencement of this Law it shall be unlawifui for
unauthorised person to resel] water supplied by the Corporation.
Provided that no .authority shall be required for the sale of anv
manufactured goods or other commodities in whick water supplied by
the Corporation is included.

(1).  The Comporation may, subject to the provisions of any regulation
made by virtue of this Part, supply water through any service 1o any
.premises.on.applicafion ‘made by the owner or occupier.

(2)  The ‘Corporation may refuse to supply water to an v particular

premises other than by a meter installed and kept in repair by the
Corporation.

The Corporation shall not by virtue of any inspection or test of

2 consumer s pipes, fittings, appliances and apparatus in accordance with
this Law, or any regulations made underit, whether during the progress
of the work of installation at the consumer's premises or afier its
-completion, be deemed to be responsible. for the efficiency or safety of the
consumer’s pipes, fittings, appliances and apparatus so inspected or tested
or arising out of the use or misuse of apparatus by the consumer or any
other person other than an employee of the Corporation.

Where supply of water is provided by the Corporation in any part of an
area for private purpose, every person within that part of the arez shall,

oo application to the Corporation, be entitled to supply on terms and
conditions as the Corporation ma y deem fit provided that in the case of a
first time connection adequate water can be made available without
detriment to existing supplies to persons or institutions in the area.

(1) 1f any person or any department of the Government or other
authority does anything which such person, department or authority is

by or under any law authorised to do and which necessitates an

alteration in any part of any waterworks of any distribution system vested
in or the property of the Corporation, the Corporation shall on reasonable
notice by such person, department or authority make such aleration and
the expenses incurred shall be borne by such person, department or
authority.



Environmental Management Protection Law 2017

167
(2)  In the event of any dispute as to the amoumt of such sxpenses the
same may be referred by the person, department. authority concerned o1
the Corporation to the Environmiental Court.

Corporation’s 232, (1) The Corporation shall zs far as possible mamtain ¢ continuity of

Responsibitity to
Consumers for
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Construction of 253,
Well or Borehole

without & Licence

in Residentia] Premises.

Maps of Waterworks. 254.

supply of water provided thai—

(a) the Corporation shall have the right w suspend the
supply of water for such periods a. may be necessary for
carrying out inspections, tests, or repairs and vor the
making of new connections; o1

(b} the Comoration shall have the right 1 suspenc or
discontinue any supply where tne paymen: of any rate,
dues or charges are in airears.

(2)  The Corporation shall in no case be under any obligation to pay
damages or compensation for loss, damages or inconven:ences caused
to any consumer through any suspension, failure, discontinuance or e
total or partial interruption of the supply of water,

(1) A person may, without obtaining a licence from the Corporation,
allow, constiuct, dig or extend any well, borehole or other work in 2
residential premises for the purpose of abstraction of water supply and

to an extent necessary for & supply o water for the domestic

purpose of @ household,

(2)  Any person constructing or extending any well. borehole ot
other work under subsection (1) of this Section shall comply with all
Regulations made pursuart to this Part regarding construction of wells,
borehole, etc. ’

(1) Subject to the provisions of this Section, it shall be the duty of the
Corporation to keep records of the Jocation of-
(2)  everyresource main, water main or discharge pipe which is
for the time being vested in the Corporation; and
(b)  any other underground works, other than a service pipe,
which are for the time being vested in the Corporation.
(2)  ltshall be the duty of the Corporation to ensure that the contents of

any records for the time being kept by it under this Section are

available, at all reasonable times, for inspection by the public free of charge
at any office of the Corporation upon prior application in wnting to the

Corporation.
(3)  Any information which is required under this Section to be made

available by the Corporation for inspection by the public shall be so made

available in form of a map.

(4)  For the purpose of determining whether any failure to make a
modification of any record kept under this Section constitutes a breach of
the duty imposed by subsection(1) that duty shall be taken to require any
modification of the records to be made as soon as reasonably practicable
after the completion of the works which make the modification necessary,
and, where records kept under this Section are modified, the date of the
modification and of the completion of the works making the 1 odification

necessary shall be incorporated in the records.

(5)  The duties of the Corporation under this Section shali be
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(2)  Inthe event of any dispute as to the amouni of such expenses tae
same may be referred by the person. department. authority concerned o1
the Corporation 1o the Environmental Court.

(1)  The Corporation shall es far as possible mamtair a contuity of
supply of water provided thai—

(a)  the Corporation shall bhave the right to suspend the
supply of water for such periods a: mav be necessary for
carrying out inspections, tests, or repairs and ror the
maling of new connections; or

(b)  the Comoration shall have the right 1 suspenc or
discontinue any supply where tue payment of any rat.
dues or charges are in aivears.

(2)  The Corporation shall ir no case be under any obligation to pzy
damages or compensation for loss, damages or inconveniences. caused
to any consumer through any suspension, failure, discontinuance or &
total or partial interruption of the supply of water,

(1) A person may, withou! obtaining  licence from the Corporation,
allow, condtruct, dig or extend any well, borehole or other work in 2
residential premises for the purpose of abstraction of water supply and

to an extent necessary for 2 supply of water for the domestic

purpose of & household.

(2)  Any person constructing or extending any well. borehole wr
other work Under subsection (1) of this Section shall comply with all
Regulations made pursuanit to this Part regarding construction of wells,

borehole, etc.

(1)  Subject to the provisions of this Section, it shall be the duty of the
Corporation to keep records of the location of-
(2)  everyresource mein, water main or discharge pipe whick is
for the time being vested in the Corporation; and
(b)  any other underground works, other than 2 service pipe.
which are for the time being vested in the Corporation.
(2)  Itshall be the duty of the Corporation to ensure that the contents af

any records for the time being kept by it under this Section are

available, at all reasonable times, for inspection by the public free of charge
al any office of the Corporation upon prior application in writing to the
Corporation. )
(3)  Anyinformation which is required under this Section to be made
available by the Corporation for inspection by the public shall be so made
available in form of a map.

(4)  For the purpose of determining whether any failure 10 make a
modification of any record kept under this Section constitutes a breach of
the duty imposed by subsection(1) that duty shall be taken to require any
modification of the records to be made as soon as reasonably practicable
after the completion of the works which make the modification necessary;
and, where records kept under this Section are medified, the date of the
modification and of the completion of the works making the odification
necessary shall be incorporated in the records.

(5)  The duties of the Corporation under this Section shall be
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260.

261.

enforceable under this Part by the Commission.

There shall be established a Water Sector Complaints Centre (referred
to in this Part as “the Centre'’) which shall be situate within the
Corporation Headquarters.

The functions of the centre shall be Lo-
(1) receiveand pursue complaints from consumers regarding-
(a)  quality of water:
(b)  water lealcages:
{c)  vandalisation of properue: of the Corporation:
(d)  water connection: charges;
(e)  standards of service: and
4] other related matters;
(2)  settle disputes and protec: the intereste of all consurmners;
(3)  monitor all matters appearing to the Centre to affsct the
interests of customers or potential customers:
(4)  consult with any operator about matiers which affect the
interest of customers or potential customers to that operator;
(5)  make representations where appropriate or behalf of a
customer or complainant to receive and pursue complaints
Trom Environmental Agencies and Govemmeni bodies on
pollution matters; and _
(6)  forward complaints to the relevant authorities where

applicable,

The Corporation in carrying out its functions and duties under this Pan
shall comply with existing environmenta) laws and regulatians in the State.

The Corporation shall ensure that water supplied to any premises is
wholesome and conforms with the World Health Organization (WHO)

standards for portable water.

(1) Every borehole must be sited in & hygienically ..onducwc

environment and protected from peilution.
(2)  In" all cases, the location of .2 borehole other than those for

domestic use shall be authorised by first obtaining the appropriate licence
from the Corporation for groundwater abstraction.

(3)  Any borehole water certified to be hazardous to health shall be
prohibited temporarily or permanently from being supplied for

consumption.
(4)  The quality of water to be delivered to the pubhc shall be required

to be of World Health Organization (WHO) recommended standards.

Raw, water from surface abstraction, so far as the use to which i1 is to
be put must be returned substantially undiminished in quality and not

harmful to aquatic life.

In the event that the environment is degraded as a resull of any activity of
any person, the owner of such works shall be required to restore the
environment al the owner's expense to its original state or to & state as
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Fower to Prévent, 262,

Damage and to take
steps to Prevent
Conaminatioil,
Waste, elc.

near as possible tothe original state, and failure to comply with this
requirement shall be punishable as set out in the Schedule 1o this Part.

(1) Without prejudice to any power conferred on the Corporation by
regulations, where the Corporatmn provides supply of water to any
premises and has reason for behieving that—

{a)  danage to persons ar property is being or is likely to be
cerised by any damage to, or defect in, any water used In
connection with the supply of water to those premises
which is not & service pipe belonging 1o the Corposution:

(b)  waler in & water main or other pipe of the Corporation is
likely to be contaminated by the return of any abstance
from those premises tc that main or pipe;

(c)  water which is in any pipe connected with any such main,
vther pipe or which has been supplied by the
Corporation to those premises is being or is likely to be
.cotitaminated before it is used: or

(d)  water which has been or is to be so supplied is being or is
likely to be wasted or, having regard to the purposes for
which if is supplied, misused or unduly consumed, the
Corporaticn may exercise the powers conferred by
subsecfion (2) in relation to those premises.

(2)  The power ccnfe"rea by this subsection in relation to any

premises {b- .

(8)  where lhc case constitutes an emergency, power to
disconnect the service pipe or otherwise to cut off the
supply of water to those premises; and
(b) " it any ofher case, power to serve notice on the consumer to

take such steps as may be specified in the notice as
necessafy to secure the damage, contamination, waste,
" mistise or undue consumption ceases or, as the case may be,
does not occur.

(3)  Whete the Corporation, in the exercise of the powers conferred by

virme of subsectiofl (2] (a) disconnects a service pipe to any prermses

or otherwise cuts off any supply of water to any premises, the

Corporation shall, 2s.soon as reasonably practicable after the supply is

" disconnected or cut off, sérve a notice on the consumer specifying the

steps Which that persdn is required to take before the Corporation shall

restore the supply.
(4)  The steps specified in a notice under subsection (3) shall be the

steps necessary to secure that, as the case may be-
(2)  the damage, contamination, waste, misuse or undue
consumption; or
(b)  the likelihood of damage, contamination, waste, misuse or
undue con:sumption would not reoccur if the supply were

restored. -
(5)  Where the Conpora(mn or any private operator falls. without
reasonable excuse, (o serve a notice in accordance with subsection (3),
it commits an offence and is liable, on sunmumary convictic=, to a fine not

exceeding Fifty Thousand Naira(N50,000.00).
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(6) A notice served for the purposes of subsection (2)(b} above

shall-

(a)  specify the period. not being less than the period of seven
(7) davs beginning with the day afier the service of the
notice, within which the steps specified in the notice are (o
be taken; and

(o] sel out the powers of the Corporation under subsections
(7) 10 (9).

(7)  Where the Corporation or any privale operator has served & notice -

for the purpose of subsection (2)(b) in relation to anv premises, and-

(a)  the case becomes an emergency, or

(b)  the premises appear to be unoccupied and the steps
specified in the notice are not taken before the end of the
period so specified, the Corporation may disconnect the
service pipe to those premises or otherwise cut off the
supply of water o those premises.

(8) Subs:suons (3)to (5) shall apply where the Corporation exercises

its powers under subsection (7) as they apply where the Corporation

exercises its powers by virtue of subsection (2)(a).

(9) ()  ‘Where, in 2 case not falling within subsection (7)(z) or (b)
any steps specified in 2 notice served by the Corporation
for the purposes of subsection (2)(b) have nol been taken
by the end of the period so specified, the Corporation shall
have power-

(i)  totake those steps itself; and

(i)  to recover any expenses reasonably incurred by the
Corporation in taking those steps from the persor on
whom the notice was served,

(b)  Any steps taken by the Corporation by virtue of paragraph
(a)(i) shall be necessary works for the purposes of this Rart,

(10) Where any steps are taken by virtue of this Section and it is

shown that, in the circumstances of the case, those steps were not

necessary as mentioned in subsection (2) or, as the case may be, in
subsection (4) the Corporation or any private operator in question

shall-

(a) ot be entitled to recover any expenses incurred by it in
taking those steps; and '

(b)  be liable to pay to any other person who took any of
those steps an amount equal o any expenses reasonably
incurred by that person in taking any of those steps.

(11) At such times as the Commission may direct, the Corporation shall

give the following information to the Commission in respect of each

standard established by regulations under this Part such information with
respect to the level of performance achieved by the Corporation as may be
so specified.

(12)  If the Corporation without reasonable excuse fails to do anything

required of it by subsection (2) it shall be liable on summary conviction to

a fine not exceeding One Hundred Thousand Naira (N100,000.00).

(13) The Commission shall, once in every year, arrange for the publication,

in such manner as it considers. appropriate, such of the information

collected by or given to it under this Section as it may appear expedient to
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Power to deal with 263,

Foul Water and
Pollution.

give lo customers or potentia! customers of the Corporation or any private
operator,

(14) In erranging for the publication of any such informaiion, the
Commission shall have regard to the need for excluding. any matter which
relates o the affairs of an individual, where publication of that

matter would or might. in the opinior of the Commission. seriously and
prejudicially 2ffect the interests of that bady.

(1) Subject to the provisions of this Part. the Corporation for the
purpose of carrying out its functions, shall have power to-

(a)  carry out in a street all such works ac are requisite for
securing that tly- waler in any relevant waterworks is nof
polluted or otherwise contaminated: and

(b)  cary ouf any works requisite for, or incidental to, the
purposes of any works falling within paragraph (a)
including for those purposes the following kinds of worls-
(i) brealing up or opening 2 streer;

(i)  tunnelling or'boring under & street:
(i)  ‘breaking up-or.opening a sewer, drain or tunnel:
- (iv]  moving or removing earth and other materials.

(2)  Without prejudice to tne powers conferred on the Corporation, the
Corporation shall have power on any land which helongs to the
Corporation or over which or in which the Corporatior. has acquired the
necessary easements or rights, to construct and maintain drains, SEWETS,
waler courses, catch pits and other works for the purpose-

(2) of intercepting, treating or disposing of zny foul water

-+ arising or flowing on that land; or

(b)  of otherwise preventing the pollution—

()  of any waters, whether on the surface or
underground, which belong to the Corporation or
from which the Corporation is authorised to take
water;

(i)  without prejudice to sub-paragraph (i) above, of
any reservoir which belongs to or is operated by the
Corporation or which the Corporatior is proposing
to acquire or construct for the purpose of being so
operated; or

(i) of any underground strata from which the

* Corporation or any Water Corporation is for the
time being authorised to abstract water.
(3) Where the Corporation is proposing to carry out any such works
as are mentioned in subsection (2) and the proposed works will affect any
watercourse, the Corporation shal] consult the Commiission before
carrying out the works.
(4)  In this Part, the references to the laying of a relevant pipe will
include references to the—
(a)  laying of any drain or sewer for any of the purposes
mentioned in subsection (2) (a) and (b) of this Section; and
(b)  construction of a watercourse for any of those purposes.
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Information 1o be 264. (1)  The Corporation shall, in such form and manner and with such
Given to Customers frequency as the Commission may direct, take sieps to inform its
about Overall customers of- :

Performance. . (2)  the standards of overall performance established under

this Part which arz applicable ta the Corporation: and

(b)  the Corporation's level of performance in respect of

each of those standards.
(2)  In @ving any such direcuon. the Commission shall not specity &
frequency of less than-once in every period of twelve (12) months.
(3)  The duty of the Corporation to comply with this Section shall be
enforceable by the Commission.

Supplying Water 265. - (1) Subjec! 1o subsection (2) where the Corporation supplies water
Unfit for Human ) by meansof pipes to any premises and that water 1s unfii for human
consumption, and the Court establishes negligence on the part of the

Consumption.
Corporation, the-Court shall award damages againsi the Corporation as it
deems fit. ’
(2) - 1n any proceedings against the Corporation for any offence under
this Section, it shall be 2 defence for the Corporation to show that it-
{2) ‘had mo reasonable grounds for suspecting that the water
would be used for human consumption; or
b)  took all reasonable steps and exercised al] due diligence for
:ensuring that the water was fit for human consumptior on
leaving its pipes or was not used for humar consumption.
Offence of 266. (1)  Where 2 person who is the owner or occupier of any premises to
Contaminating, which 2 supply of water is provided intenti onally or negligently causes or

Wasting and of suffers any water fitting to be or 1o remain out.of order, in need of repair
Misusing Water. or constructed -or adapted, or to be used so that-
(a)  water in 2 water main or other pipe connected with such
& water mnain or pipe, is likely to be contaminatec by the
return of any substance from those premises to that main or
pipe;
(b)  water supplied to those premises is likely 10 be
contaminated before it is used; or
(c)  water so supplied is likely to be wasted or, having regard to
the purpose for which it is supplied, misused or unduly
consumed, that person commits an offence and is liable, on
summary conviction, to a fine not exceeding Five Hundred
Thousand Naira (N500,000.00).
(2) . A person who uses any water supplied to any premises by the
Corporation for 2 purpose other than the one for which it is supplied to
those-premises shall, unless the other purpose 1s the extinguishment of
- 2 fire, commits an offence and is liable, on summary conviclion, to a
fine not exceeding One Hundred Thousand Naira (N 100,000.00).
(3)  For the purposes of this Section, the owner or occupier of any
premises shall be regarded as responsible, for every water fittings on the
premises which is not a water fitting-which a person other than the
owner or, occupier is liable to mzintain.
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Returns by the 2€7. (1) The Board shall, within six (6) months after the close of zach
Corporation. financial year, fumish the core investor with a capy of the -
(a)  audited accounts of the Corporation;
(b)  management report of the auditor; and
(¢} detailed report of the state of affairs of the Corporation
for the financial yea:, inciuding a statement of the amount
which the Corporation proposes to carry  to  the
general reserve fund cut of the proiits of the Corporation.

(2)  The Board shall cause the audited account of the Corporation to be
pdbliched 1 ai Jeast two (2) national newssapers circulating within the
Suate after complying with subsection (1) of this Section.

Annua) Report. 268. The Corporation shall prepare an annual report of its activities in
accordance with the provisions of C.A.M.A. and submit same to the
Public Accounts Committee of the House of Assembly for consideration.

Bank Account. 269.  The Corporation shall operate bank accounts for its funds with z
reputable bank or banks as may be duly authorised by the Board in that

behalf.

The Corporatior: shal! submit to the Governor through the Cornmissioner
an.annual estimate of its.expenditure for the next succeeding vear in
.accordance with budg=ting guidelines in the State.

Annual Estimates, 270,

271. (1)  The Corporation shall keep proper accounts of 2ll its transactions
in accordance with the provisions of Part X1 of C.A.M.A.

(2)  The accounts shal! be audited annually in accordance with the
provisions of Chapter 2 of Part XI of C.AM.A.

(3)  For the purpose of this Section, ‘‘the Corporation’’ shall include its

subsidiaries.

Accounts and Audit.

=

(1)  The Commissioner may make regulations in accordance with
Regulations Approval Law generally for the purpose of carrving into
effect provisions of thix Parl and specifically for-

()  fixing the rate and scale of charges payable for the water
supplied by meter or otherwise within the State;

(b) - ganting exemptions from any water rate or charge of
any premises or class of premises to any person or class
of persons;

(c)  the amount payable in respect of water supplied to any
Government in the Federation or Local Govemment
Area, institution(s), be it public or private, or to any

_ special part of any such institutions as mentioned;

(d)  the amount of rent payable on the Corporation’s meters;

- (e)  the method and manner in which water may be taken
from public fountains;

(f)  fees payable for services rendered by the Corparation
together with the time and place of payment of such fees;

(g)  the construction, laying, fitting, alteration or re-adjustment
of services and the nature, quality, cize and pattern used;

Power to Make 2
Regulations.
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(h)
(i)
0)

(k)

(1)

(n)

the forms of all notices required to be given or sent under
this Part and the issuing and service of same:

the control, whether by prohibition or otherwise of boating
or fishing in any waterworks:

the prevention of the wrongful opening or closing of any
lock cock, valve, sluice or manhole peraining 10 any
‘waterworks or otherwise belonging Lo it

‘the prevention of the commussion of an offence or nuisance
in or, abou: any station. works. plant, building or premises
of the Corporation:

the prevention of illega! tapping of water:

the prevention of trespass on or injury tc stations, warks,
plants, buildings or premises appertaining to any water
works or otherwise belonging to it:

venerally Tegulating the operations of the waterworks.
the governance and ‘maintenance of good order;

generally for the preservation and the conservation of the
sources of water'in catchment areas;

the prescription of penalties for offences against any
regulations made under this ‘Section: and

the prevention of wastage and leakage of water: and

(2)  Regulations under this subsection for preserving of quality water
may ‘impose-an-obligation or the Corporation to-

@

©

(c)

()

(e)

take all such steps as may be prescribed for monitoring and

recording-

(i) whether the water which the Corporation supplies to
premises for domestic or food production purposes
is wholesome at the time of supply;

(i)  the quality of the water from any source, or

combination of sources, which the Corporation uses
or is proposing to use for supplying water to any
premises for domestic or food production purposes:
ensure that a source which the Corporation is using or
proposing to use for supply of water for domestic or food
production’ purposes is not so used until prescribed
requirements for establishing the quality of water which
may be supplied from that source have been complied with;
keep records of the Jocalities within which all the premises
supplied with water for domestic or food production
purposes by the Corporation are normally supplied from the
same ‘source of combination of sources;
comply with prescribed requirements with respect to the
analysis of water samples or with respect to internal
reporting or organisational arrangements;
for the use of the Corporation for purposes of or in
connection with the carrying out of its functions-
(i) such processes and substances; and
(ii) . products that contain or are made with such
substances or materials it considers might affect
the quality of any water:
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(i)

(i)

(iii}

(iv)

(vi)

(vii)

(vii)

forbid the use by the Corporation of procssses,
substances and products which have not been
approved under the reguiations or whicl contravene
the regulations;

for the purposes of provision made by virue of
paragraph (i) above, require processes, substances
and products used by the Corporation to conferm to
such star:dards as may be preseribed by or approved
under the reguiations:

impose such other requirements as may be
prescribed with respect 1o the use by the
Corporation:

provide for the giving, refusal and revocaticn, by
prescribed persons, of approvals required for the
purposes of the regulations;

provide for such approvals to be capable of being
made subject to such conditions as may be
prescribed and for the modificatior: and revocation
ofany such condition; _

impose obligations to furnish prescribed persons
with information reasonably reguired by those
persons for the purpose of car"ymg out functions
under the regulations;

provide for a contravention of the 1egu’.tions tu
constitute an offence punishable, on convietion, by
s fine of not less than Five Hundred Thousand Naira
(N500,000.00) and & daily penalty of Ten Thousand
Naira (N10,000.00), or a term of imprisonmen: not
less than one (1) year or both; and

reguire prescribed charges to be paid to persons

_ carrying out functions under the regulations.
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SCHEDULE

Fines

| S/No -

| Viplation

| Fines (minimum)

| Fines (maximum)

[1

3

L]

~r

|-construction
| (corporate)

| (a) Water vending

| Mandalisation of pipe network dusto

1 "Vandalisation of pipe network due to

| (individuals) -

road repairs (individuals)

road Tepairs
(corporate)

Vandalisation of pipe network dueto
construction :
(individuals)

Vandalisatior of pipe network dus to

“Vandalisafior, of production
Centresfborehole sites

Vandalisation.of production
Centres/boreholz sites
(corporate)

Iligal water connection activities-

(b) Car wash facilities-
Illegal Domestic connection

Illegal bottling or packaging
LSWC water

Assault on staff of LSWC in the
course of their duties

Modification of property
Classification without prior consent of
the Corporation in writing

[llegal advertisement

on LSWC overhead

Tank and pipe network

N 10,000.00

IN 50,000.00

N 10,000,00

| N 50,000.00
| N 250,000.00

| N 500,000.00

N 100,000.00

or one (1) year
imprisonment or both

1 'N100,000.000

or one (1) year
imprisonment or both

N 25,000.00
or three (3) months
imprisonment or both

N 100,000.00
or one (1) year
imprisonment or both

N50,000.00
or six (6) months
imprisonment or both

N50,000.00
and immediate
disconnection

N100,000.00

TN 15.000.00

| N 150.000.00

[N 15,000.00

N 150,000.00

<

N500,000.00
or one (1) vear
imprisonment or botk

N1,000,000,00
or one (1) vear
imprisonment or both

N250,000.00
or one(1) year
imprisonment or both

N250,000.00
or one(]) year
imprisonment or both

N 50,000.00
or three (3) months
imprisonment or both

N 150,000.00
or one (1) year
imprisonment or both

N 150,000.00
or six (6) months
imprisonment or both

N50,000.00
and immediate
disconnection

N250,000.00
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Collection of cash
Paymeni for settlement
of bill by staff of the Corporation

Payment of cash for settlement of bill
to 2 member of staff by public

Discharge of industrial

‘| Waste to the raw watar

TiVEr course

Collusion of any staff with & third
party to defraud the
Corporation

Dumping chemical

waste, petroleum

products or prohibited
substance into water bodies

| reconnection fee for 2

N100,000.00

and (a) suspension for

a period of two (2)

weeks without pay for

& firs! time offender;

(b) suspension fora

| period of one (1) J
month without pay for |
& second time offender; |
and r
! (c) summary dismissal J

f for & third time

offender |

Immediate
disconnection and () a
fine ol N10,000.00 as

first time offender or
(b) 2 fine of
N25,000.00 for each
subseguent offence

The penalty shall be as
provided under the
Lagos itate
Environmental
Protection Agency Law

Summary dismissul

and prosecution

Corporate body
N1,000,000.00

An individual
N500,000.00

N5,000,000.00

or two (2) years
imprisonmeni or both
and N100,000.00 daily
penalty until
compliance with Couri
order

N1,000,000.00

or two (2) vears
imprisonmen! or both
and N50,000.0C daily
penalty until
compliance with Court
order
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PARTIX®
WASTEWATER MANAGEMENT OFFICE
Interpretation: ' 372, In this Part unless the context otherwise requires—
“Commercial Wastewater” means wastewater from nadc

Office buildings, Hotels, Eateries, High risc buildings. Bus

terminals, Abattoirs and lavage. Animal husbandry,
Industrial Laundry (Dry cleanmg services) anc ndustrial
car wash:

“Commission” means Lagos State Water Regulatory
Commission;

“Commissioner” means Commissioner  for  the
Environment or the member of the State Executive Council
for the'time being charged with the responsibility for the
managémen‘. of the environment in the State;

“'Conveyance includes any vessel, train, aircraft, vehicle or
trailer, and any fixed or floating platform in & marine
.environment;

Dlscharse Point” means designated Jocations withir the

State for the discharge .and treatment/pre-treatment of :
domestic, commercial, and pre-treated medical and !
industrial wastewater; :

“Farility” means wastewater treatmen plant;

“Facility Manager” means a person that s -duly

_ appointed/recognised by the Office to operate and maintain

' wastewater treatment plant both State-owned and privately-
owned within designated catchment areas;

“High Court” means High Court Division of the
Environmental Court established under this Law:

“Industrial Wastewaler” means waste in liquid form g
resulting from any process of industry, trade, and business, i
regardless of volume or pollutant content. Waste in liquid
form consisting of toilet flush, urinal, kitchen, bathroom,
Jaundry, and soak away leachate are not considered

industrial wastewater;
«] ASEPA™ means Lagos State Environmental Protection
Agency:

“Medical Wastewater” means wastewater from Hospitals.
Clinics, Mobile Hospitals, Medica] Laboratories,
Pharmaceuticals and Mortuaries;

“Ministry” means Ministry of the Environment;
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"Mobile Toilet" means ¢ sanitary convenience which ic na
partofa sewerage sysiem. including & sanitary conveniejce
which is mobije or in & convevance:

“Occupler” nieans owner or tenant living in any premises:

"Office” means Lagos State Westewaie: Managem:m
fice;

“Ownzr"" includes the persor, for the Lime t2ing receiving
the rent on the premises, vhether or, his own accoun: or 4
agent, trustee or receiver, or who would recejve the rent if
the premises were 1o be Jet 10 2 tenant OF any person whose
name is entered in the Valuation List authenticated ui.der
Land Use Tax Law of the State:

"POTW” means any device o syslem used in the trearmen:
(including recycle ang eclamation) of municipal
Wwastewater or industrial wastes of g liquid nature which js
owned by a Public or Private entity. A POTW includes an ¥y
Sewers, pipes, or other conveyancss including wastewater
haulage truzks which convey wastewater to & POTW
providing treatment; :

“Premises” includes residential homes, mobile homess,
markets, .schools, health institutions, petrol Stations,
military and paramilitary formations, Police formation, bus
terminals, other locations angd public places, hotels, eaterjes,
markets, buildings, lands, tenements, easements high rise
buildings, housing estates, hospitals, industries, abattoir,
Livestock farm, public toilet, mobile tojlet and
hereditaments of any nature whether open or enclosed, buili
or not, public or private, and whether maintained under
Statutory autiority or not;

“Pre-treatment” means the reduction of the amount of
pollutants, the elimination of Jpollutants, or the alteration of
the natre of the pollutant Properties in municipal,
Industrial, commercial and medical wastewater prior to or
in liev of discharging into Public or Privately Owned
Treatment Works (POTW) or public sewer drainage;

“Private Sewer” means an ¥y sewer other than a Public
Sewer;

“Public Sewer” means any Sewer vested in the State;
“Revenue Collector” means a person, ‘organization or

company duly registered by the Office for the collection of
monthly wastewater management charges from all public
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premises in the State on behalf of the Office on terms
consistent with the financial regulations of the State:

“Sanitary Appliances” includes wash hand basine, bathtubs,
showers, sinks, urinals, toile: bowls and other water related

appliances in al! premises;

“Sanitary Facilities” includer bathrooms. toilets facilities
for washing, wastewater treatment plants. septic tanks. soak
away pit, cesspool in all premuses. whether above or below
the ground, which connect direct]y or otherwise 1o & privaic
o7 public sewzrage system;

“Sewerage System” means & system: of sewers. pumping
stations, 'sewage treatment plants and treatment works for
the collection, treatment and disposal of sewage, recycle
and recovery of by-products. Sewerage system includes any
system thal is maintained, acquired. constructed and
managed by or on behall of # Local Government. State
Government, Federal Governmen! and Private Sector
property or-on any private property;

“State” means Lagos State of Nigeria;

"Wastewater” means spent water including 2l! faecal matter
from- toilet fiush, urinal, litchen, bathroom, laundry
wastewater and soak away leachates from all premises both

Public and Private;

“Wastewater Concessionaire” means-
(1) a person that is duly appointed by the
Office 1o design, build, operate and maintain
facilities within designated catchment
area(s);
(i)  acompany, organization or business formed
for any of the purposes stated in (1) above;

“Wastewater Dislodger” means a person or organization/
company duly registered by the Office who in the course of
a business collects, transports or disposes domestic,
commercial and pretreated medical and industrial
wastewater to designated discharge point and operates a
vehicle or any mobile equipment or contraption of whatever
form that is duly registered/permissible for all or any of

those purposes;

“Wastewater Grids" means wastewaler catchment areas in
all Local Government Areas of the State that have been
identified/delineated for the provision of sewerage facility
to be concessioned through Public Private Partnership, or
any arrangement as specified by the Office;
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Administaion of this Farl,

Functions of the Ofice,

294,

275

“Wastewater Managemem Charges” means monthly fees
bayabie by owner/occupier of 4] premises in the Siate for
Susiainaoie wastewaer maldpement,

(1) The Office shal] -

() be responsibl: for the admimstrauon of s Par
subjec. 1o the peaeral und specral Zdirections of the
Commissioner; and

(b ensure that i activities conform with the Slandards
st by the Wate: Regulator * Commiss: .

(2)  The Dfiice mav in Wwriling appoint 2+ public officer,
oficer of the Office or of any oth:; statutory suthority to be ay
authorized officer for the purposes of this Parl.

(3)  The functions, duties ang powers which are imposed of
conferrec upon the Office under this Pam ‘may be performed or
excreised by any authorised officer subjet (o the direction angd
conto} of the Office.

The functions of the Office are to -

(a)  provide, improve and exteng 2 system of public
sewers (whether inside its arez o elsewhere ),
cleanse and mai: tair the sewers to ensurs thai the
arez is contirmall™ draip: o,

(6} make provisions for tie discharge o1 on-site Stwage
collection systems, and  sewess and such further
provision (whether inside its arez o elsew ere)as is

ecessary for dealing, vy means of sewege disposa)
works o7 otherwise, with the contents of the tanlts or
containers or sewers;

{c)  enter into parmersnip with investors and financial
institutions on behalf of the State for the provision
of the entire sewerage or any pant of wastewater
weatment plants in designated catchment Jocations
within the Stair. subject to the Public Piivate
Partnership Law;

(d)  approve and monitor al! wastewater disposal points
and regulate all wastewater activities in line with the
guidelines set by the Commission; .

(¢)  establish ang regularly review  wastewater
management charges in the State;

(f)  monitor zng regulate construction of wastewater
ireatment plants for public septic tanks, public
toilet, mobile toilet and cesspool in the State;

(&) monitor and regulate the periodic evacuation of
septic tanks in all public premises in the State:

(h) - monitor and regulate operations of wastewater
evacuation trucks and mobile tojlets:

(1) concession, register, certify and renew licences and
permits to all persons Or.anganizations in the _
business of wastewater treatment plants consultancy’
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Vesting of Sewer 276,
Disposal Worke.

(53
—~3
-

Sewer Maps.

and contracting. wastewater collectior, treatmen:
and disposal;

() prepare development plans for the esiablishmen:

and maintenance of the public wastewater and

sewerage services for the State: and

(k) revoke. suspend. transfer licence. permit  and
concession of & public wastewater concessionaire.
facility manager, wastewater disiodge. revenue
collector. any person or organization engaged by the
office under thic Par:.

From the Commencement of this Law. al} public sewers, sewerage
and disposal worls ir the State are vested ir; the Office.

(1) ltshall be the duty of the Office 1o leep records of the
locatior: and other relevant particulars of-

(a)  everypublic sewer or disposa) mair: which is vesiag

© inthe Office; _

(b)  every sewer in relation to which & declaration of
vesting has been made by the Office but has mot
taker effect: and )

(c)  every drain or sewer which is subject of any
agreement to which the Office has entered into.

(2)  The relevant particulars of 2 drain, sewer or disposal
main are (in addition 10 its Jocation) -

(2)  of whether it is z drain, sewer or disposa) main and
of the desention of effluent for the convevance of
which it is or is to be used, and of whether jt 18
vested in the Office, or if it is not;

(b)  of whether it is & sewer in relation to which a
declaration has been made, or a drain of sewer
which is the subject of an agreement;

(3)  The record kept by the Office under this Section shall be
kept separately in relation to the Local Government Area within
whose area there is any drain, sewer or disposal main of which the
Office is required to provide copies of the contents of those records.
(4) Tt shall be the duty of the Office to ensure that the contents
of all the records for the time being kept by it under this Section are
available, at all reasonable times, for inspection by the public free
of charge at the Office upon prior application in writing to the
Office.

(5)  Anyinformation which is required under this Section to be
made available by the Office for inspection by the public shall be
$0 made available in form of a map.

(6)  For the purpose of determining whether any failure to make
& modification of any record kept under this Section constitutes a
breach of the duty imposed by subsection (1) of this Section, that
duty shall be taken to require any modification of the records to be
made as soor as reasonably practicable afier the completion of the
works whicl make the modification necessary, and where records
kept under this Section are modified, the date of the modification
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and of the completion of the works making the modification
necessary shall be incorporated in the records

Construction and . 278. (1) The Office-

Maintenance of Public (a)  shall maintain and keep in good repair every pukije
Sewerage sewerage system,

Public Private Parership (¥)  may cause to be made and con-iructed any pabic
Law Viol. ¢ CAP. PI§ ewerage svstem;

i.aws of Lagos State, 201 3. (¢} mayenlarge, alter or otharwise improve or

dizcontinue. close up o destroy ar: puhlic
sewerage system which the Office Joes not
deem fit or necessary; and

(d)  may in.conjunction with relevan: Government
Agency enter into partnership with an ¥ person.
organization, institution or governmen for the
purpose of engagement as ¢ facility manager in
accordance with the Public Private Parnership
Law of the State.

(2)  For the purposes of subsection (1) of this Section, the
Office may-

(@  lay pipes in, under or over any premises, stree
or building and keep the pipes there;

(b)  tinne! or bore under any premises, streel .
building;

(c)  carrythe sewerage system across, through along or,
under any premises or the cellar, basemen! or vault
of any building: and

(d)  caryout any works requisite for, or incidental to the
objectives and functions of the Office under this
Part.

(3)  In the carrying out of any works under this Section, the
Office shall cause as little damage as possible and shal] make full
compensation for any damage done.

{4)  If by reasoi of the alteration or closing up of any public
Sewerage system any person is deprived of the lawful use of any
sewer, the Office shal) with due diligence provide some other sewer
as effectual as the one so deprived,

(5)  The Office may serve & notice on the owner or supplier of
any pas, electricity, water or telecommunication services to alter
the course or position of any wire, line, cable, pipe, tube, casing,
duct, post, structure or other apparatus which belongs to that owner
or Is maintained by that awner oy supplier and to repair any road
surface disturbed by such alteration.

(6)  The Office may give notice (o the owner or occupier of any
premises requiring the occupier to remove any objec! or structure
described in the notice which is erected on. attached to, or projected
from, the land or building if in the opinion of the Office the removal
of the object or structure is required.

Sewerage Disposals. 279, The Office may-
(a) cause any sewer 1o be emptied into the sea or

other fit place;
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Public Premises 280
not Provided

with Adsquate

Sewsrage System.

Conirol of Public 281.

Sewerage Systems.

Maintenance of Sewerage 282

Systems,

(b)  cause the siudge from any sewer Lo be conveved
by a proper channel to the most convenient site
for its deposit: and

(¢) sell or otherwise dispose of the sludge for
agricultural or any other purpost deemed mos:
expedient so long as it shall not become & nuisance

(1) If it appeers to the Office that any public premises or buliding
is not provided with an adequate sewerage system. the Office
mey by notice in writing, require the owner or occupier of the
premises to construct such sewerage system, or Lo make such
alteration to the existing sewerage SvsiSm as may be necessary
(2) The Office may by notice in writing. require the owner or
occupier of any premises -

(a)  served by any sewerage system to make & sufficient
drain-line emptving into any public sewer and to
disconnect and demolish at his own expense any
sewerage sysiem rendered not good enough or
necessary; or

(b) cause all sewage from that premises 1o be
discharged into such sewerage system as il may
direct.

(1)  The Office may take over the control, Supervision,
maintenance and repair of any public sewerage system to such
extent as the Office may deem fit and may charge fees in respect
of it. ;

(2)  The Office may vary or rescind any decision to control,
supervise, maintain and repair & private sewerage system.

(3)  Fees charged by the Office for the control, supervision,
maintenance and repair of a pubdlic sewerage system under
subsection (1) of this Section shall be payable by the owner of the
sewerage sysiermn.

(1)  Every sewerage system shall be altered, repaired and kept
in proper condition at the cost and expense of the owner of the
premises to which the sewerage system belongs or for the use of
which it is maintained.

(2) The Office may, by notice in writing, require the owner

- of any premises referred to in subsection (1) of this Section to alter,

repair or put the sewerage system in good order in the manner
required by the Office. _

(3)  Where the Office is satisfied that it is immediately
necessary to alter, repair or put in good order and condition any
sewer, drain-line, privy, cesspool, septic or other tank, toilet, urinal,
water-closel, sink, bath or lavatory or any appurtenance , an
authorised officer may enter into any premises and carry out o7
cause to be carried out such alterations, Tepairs, works, acts or
things as are necessary for any of those purposes.

(4) Any expenses reasonably and necessarily incurred in
carrying out the works referred to in subsection (3) of this Section
may be recovered from the owner of the premises when the work

is completed.
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Anproval to Construct
Public Sewerage
Systems.

Public Buildings without"
Adequate Sanitary Facilities,

283,

284,

Power to Enter and 285,

Inspect Public Sewerage
Systems and Sanitary
Facilities,

(1) A person shall not construct, alter, discontinue or close up

any public sewerage system or sanitary facilities without obtaining,
In respect of those works, 4 clearance certificate or approval from
the Office. '

(2)  Where any pubiic Sewerage system or sanitary faciijng s
constructed, altered, discontinuzd or closed up in contravention of
subsection (1) of this Section the Ofice may Servi. upon any person
specified in subsection (3} of this Section & notice requiring him to
demolish or make pood the Sewerage syvsiem or sanitary facilities
to its origina! stat- and condition within ~uch time 2 mav be
specified ir the notice.

(3)  Tne notice referred to in substtion (2) of tlus Section may-
tz served on al) or any of the following persons:

(2)  any person whn does, causes or permils to be done
any of the acts referred (o i subsection {1) of thix
Section;

(o)  the uwner or occupier of the premises 10 which the
Sewerage syslem or sanitary facility belong or for
the use of which they are maintained: or

(c)  any person having power Lo construct, alter or
demolish the sewerage system or sanitary facility,

(4)  Any person who contravenss the provisions of subsection
(1) of this Section commits ar offrnce and s liable on onviction

10 & fine not exceeding Two Hunared ang Fifty Thousand Naira

(N250,000.00).
(5)  This Sestion shal) not apply to the repair, replacement or
removal of, or any addition to, saniwary facilities or sanitary
appliances in a building.

(1)  Ifitappears to the Office that any public building or part
of t, is without adequate sanitary facilities, it may by notice in
writing require the owner or occupier of the building-
(2)  toprovide or install such sanitary facilities as the
_ Office may consids: zdequate; or
(b)  toalter, improve, demolish or resite any sanitary
facilities in such manner as the Office may require,
within such time as may be specified in the notice.
(2)  All sanitary facilities provided or installed in any building
shall be maintained, repaired and renewed to the satisfaction of the
Office by the owner or occupier of the building.
(3) Al costs and expenses incurred for the provision,
installation, alteration, demolition or re-siting of sanitary facilities
under this section shall be borne by the owner or occupier of the
building or the relevant part of the building,

An authorised officer may enter and inspect any public sewerage
system or sanitary facility and may, for that purpose, at any time
enler upon any premises and cause the ground to be opened,
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Prohibition of Erection 286.

of Building etc., over
Sewerage Systems.

Public Sanitary 287,
Facilities, Sewerage
System on Farms.

Trade Effluent Discharged 288,
into Public Sewers.

(1) A person shall not erect or cause or permii to be erected
any building or structure over, acrose or adjacen! Lo any sewer or
sewerage system without obtaining, in respect of those work,
s clearance certificate or the approval of the Office
(2)  Where-any building or structure has been erected In
contraventior of subsection (1) of this Section. the Office man
serve upon any person specified in subsection (2 of this Section &
notice requiring him to demolish the building or structure within
such time as may be specified in the notice
(3)  The notice referred to in subsection (2) of this Sectior ma
be served on all or any of the following persons.
(a)  the person who does. causes or permits to be done
any of the acts referred to in subsectior (1) of ths
Section;
(b)  the owner or occupier of the building or structure
referred to in subsection (2) of this Section:
(¢)  any person having power to demolish the
building or structure referred to in subsection (2) of
this Section.
(4) Any person who contravenes subsection (1) of ths Section
commits an offence and is liable on conviction to & fine no:
exceeding Twenty Thousand Naire (N20.000.00) oaly.

(I)  The Office may by notice in writing, direct the owner or
occupier of any premises usec as & farm:
(8)  toinstall, operate and maintain such sanitary
effluemt facilities and sewerage system; and
(b)  toprovide and maintain such facilities for the
removal, treatment and disposal of waste
matter, as the Office may require.
{2)  The Office may at any time apply such system of sewage
and trade effluent removal as it deems fit to any premises used as
z farm.

(1)  Any person who discharges, causes or permits to be
discharged apy kind of trade-effluent into any public sewer or any
drain-line or sewer connecting with 2 public sewer without the
written approval of the Office commits an offence and is liable on
conviction to 2 fine not exceeding Two Hundred And Fifiy
Thousand Naira (N250,000.00) only.

(2)  Where any trade effluent has been discharged from any
premise into any public sewer or any drain-line or sewer connecting
with & public sewer, it shall be presumed, until the contrary is
proved, that the occupier of the premises has discharged, caused or
permitted to be discharged the trade effluent in contravention of
subsection (1) of this Section.

(3)  The presumption under subsection (2) of this Section shall
not be rebutted unless the occupier of the premises proves that he
had exercised due diligence 1o prevent the commission of the
offence under subsection (1) of this Section.
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Pronibition on Discharge of 289,

Dangerous Traue Effluent.

(4) Subsection (1) of this Section shall no! apply to any
discharge of trade effluent which mey be lawfully made into any
public sewer under any regulation made under this Part.
[5) A person shall aot be guilty of an offence under this
Section i1 he proves that-
(a)  thedischarge was made in ar. emergency 1o
avoid danger to life or property: and
(o) he nformed the Office of the discharge m
writing as soon as practicable,

(1) Where tie Office reports to the Commissione: that any
trade effluent which is being dischargec froin any preises imo the
public sewerage system 1s dangerous to health or saferv or will
cause .damage lo the public sewerage svsieir, the Commissioner
may by order direct the occupier of the premises 10-
(a)  cease immediately the discharge of suck trade
effluent into the public sewerage system:
(b)  1take such steps as may be specifiec in the order
lo treat the trade efflusni whick 1s complainec of:
and
(¢)  cease immediately the carrying on of any process or
work which produces the trade =ffluen either
indefinitely or unti] such steps as are specified in the
order have been taken to treat the trade effues
before it is discharged into the public sewerage
_ system,
(2)  Any person who is aggrieved by an order made by the
Commissioner inder subsection (1) of this Section may, within
twenty-eight (28) days from the date of the order, appeal to the
High Court which may rescind or vary the nrder.
(3)  Notwithstanding that an appeal has been made under

subsection (2) of this Section, an aggrieved person shall complv

with the order pending the outcome of the appeal to the High Court
and the Office may exercise the powers conferred under subsection
(5) of this Section.

(4) The occupier of any premises who fails to comply with an
order under subsection (1) of this Section commits an offence and
15 liable on conviction to 2 fine not exceeding Forty Thousand Naira
(N40,000.00) or to imprisonment for a term not exceeding three (3)
months or both and, in the case of a continuing offence, to a further
fine of Ten Thousand Naira (N10,000.00) for every day during
which the offence continues after conviction.

(5) Where the occupier of any premises fails to comply with an
order made under subsection (1) of this Section within forty-ei ght
(48) hours of the service of the order, any authorized officer may,
at all reasonable times, enter upon the premises and take such
measures and execute such work as may be necessary to comply
with the order without prejudice to any proceedings that may be
taken agains! the occupier of the premises under subsection (4) of

this Section.
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Discharge of Sewage from 290,

Conveyvance
or Mobile toiiets.

Discharge and Disposal 291,
of Sludge and Septage.

Classification of Sludge 292,
and Septage. -

(6) Any expenses reasonably incurred by the Office under
subsection (5) of this Section may be recovered from the person in
default and, or from owner or occupier of the premises.

(7). Nothing in this section shall be deemed to prohibit the Office
from carrying -oul any works specified in anv such order al the
request of & person who has been served with the order upon an
underiaking by that person to pay the costs and expenses in
executing the works,

(1) Any person who, without the written approval of -
Office, discharges, causes or permits the discharge of any sews,
waste matter or effluent into.any public sewer or any drain-line or
sewer connecting with 4 public sewer-
(a)  directly or indirectly, from any conveyance or
mobile toilet; or
(b) by opening 2 manhole o an inspection chamber o
any other means of access to the public sewer,
commits an offence and is liable or convictior to 2
fine not exceeding Two Hundred And Fifty
Thousand Naira (N250,000,00),
(2)  Subsection (1) of this Section shall not apply to any
discharge from 2 conveyance or mobile toilet which may be
lawfully made into any public sewer under any regulation made

under this Part. : i

4 person shall not collect, gather, use, sell, distribute or offer for

sale or discharges sludge or septage or apply any sludge or

septage as .a commercial fertilizer or as a soil conditioner unless

such sludge or septage is subject to an Approval of Suitability as
specified under this Part by the Office,

The Office shall classify sludg.e and septage in accordance with

the following criteria set up by the Commission as follows -

(1) Typel- Sludge approved by the Office

which may be used, discharged, sold, or distributed or
offered for use, sale, or distribution on any site without
further approval of the Office, and which may be used for
growing vegetation. Septage shall not be eligible for Type
I classification.

(2) Typell- Sludge and Septage approved by the Office
which may be used, discharged, sold, or distributed or
offered for use, sale, or distribution on a site onl y with prior
approval of the Office, and which may be used for growing
any vegetation.

(3) Type III - Sludge and septage approved by the Office
which may be used, discharged, sold, or distributed or
offered for use, sale, or distribution for land application on
a site only with prior approval of the Office, which may be
used for growing any vegetation not including direct food
chain crops, and whose land application to a site shall be
recorded in the registry of deeds in the chain oftitle for such

site.
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Criteria for Approval of

Suitab:lity.

293

(4) Each Approval of Suitability issued by the Office shall

be subject to this Part on such terms and conditions as mav

b= reasonably imposed. Each Approval of Suitability chal:
pecify the type classification for the sludge or septage

lmder consideration as determined by the Office.

(5) Each Approval of Suitabilitv shall be valid for nc more

than two (2) years from the date of issuance.

(6) The Office may preicribe an application form(s) whicl

shall be used by any person applying for an Approval of

Suitabiliry.

In order to rec. ive an Approval of Suitability, ai: owner or
operator thall demonstrate tha: the Sludge or Sept: ge shall
meet the following criteria:

(1) Siabilization:

(a) Minimum Requirement.

All sludge and all septage shall be

stabilized by z process which will

significantly reduce  pathogens.

Acceptable  processes which wil!

significantly reduce  pathogens are

listed or described in Table A. in the

Scliedule to this Par:

(b)  Additional &tabilization Require-
ments:

Sludge or Septage shall be further

stabilized by & process listed or

described in Table B, in the Schedule
to this Part, If

(i) the sludge is or is intended to
be classified as Type I;

(i) the sludge or septage is or is
intended to be applied to a
site where a crop for dirent
human consumption is or is
intended to be planted within
twenty-four (24) months
after the land application of
such sludge or septage, and
where such sludge or septage
will be in direct contact with
the edible portion of the crop;
or

(iii)  the sludge or septage is not
mixed into the soil within
forty-eight (48) hours after
land application,

(c) Variance!

An owner or operator who produces

Type Il or Type 11l sludge which,

before any stabilization, contains
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insignificant levels of pathogens.
may apply for & variance from the
stabilization reguirements in Table
A, in the Schedule 1o this Part.

(2) The Office may grant & variance from subsection (] Ha)
and (b) of this Section after consuliation with the
Commission and the Lagos State Environmenta) Frotection
Agency (LASEPA). .

(3)  The Office shall make note of any such variance in
the Approval of Sunability, The Office shall gran: no such
variance for Type | sludge or for any septage.

Discharge of Substances 294 {])  An Industrial user shall not -

(a)  discharge, or cause 10 be discharged tc 2
POTW or public drainage syslem. any
substance, material, or wastewater that
may-

(i) harm the sewers, POTW wastewater
treatment process or equipment: or

(i)  have an adverse impact on the
Teceiving waters;

(b)  create z nuisance or endanger public health,
safety, or the environment;

(¢)  introduce pollutants into POTWs that pass
through the POTW or interfere with jte
operation or performance;

(c)  discharge wastewater or allow discharge of
wastewater through any sewer connection
that would result in 2 hazard 1o the public
health or safety:;

(d)  discharge bypass wastewater or allow
discharge of bypass wastewater through
any sewer connection;

(e)  discharge hazardous waste or allow the
discharge of hazardous waste through any
sewer connection or public drainage, gorge,
or water course,

(2)  AnIndustrial user shall not introduce into a POTW
or its wastewater collection system any of the following -

()  pollutants which may create a fire,
explosion, or other hazard in the POTW or
its wastewater collection system:;

(b)  pollutants which may cause corrosive
structural damage to the POTW or its
wastewater collection svstem, In no case
shall discharges with & pH lower than 5.0
Standard Unit (S.U) or more than 10.0 S.U,
be allowed, unless the local limit allows
such discharges;

() solid or viscous pollutants in amounts which
may cause obstruction to the flow in the

and Wastewater.
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(d)

(€]

POTW or its vastewater collection systen
or may result in interference:;

any poliutant, including oxygen-demanding
pollutants, discharged at a flow rate or
pollutant concentration that will cayse
interference  with the POTW o i
wastewaler collection system;

heat 1n  amouws  which mey inhibit
biological activity in the POTW, resulting in
interference. In no case shall heat in such
quantities thal the temperature at the POTW
treatment plant exceed: 40° C (104¢ 7| be
discharged. unless the Officz. upon reques:
of the POTW, approves aliernate

temperature limits; and

(3) Al industrial sewer dischargers shall determine ang
disclose possible'sources of mercury in, their discharges and
take all reasonable steps to eliminate the MEreury.

(d)  An Industrial User with an TWPS onsite shall meet
the following minimum standards for design  and

construction-

{a)

(d)
()

(D

(h)

(i)

design to meet all Jocal discharge standards
and the applicable Categorical Industrial
User (CIU) standards as may be specified by
the Offiec; -

design to treat at Jeast 120% of flow:

design to prevent the intentional diversion
of wastewater that does not mes discharge
standards;

design to prevent mixing of incompatible
wastewaters during transport and treatment:
provide the necessary equipment and

access to ensure safe operation and
maintenance;

provide  accessible locations  for
Tepresentative sample collection;

provide odor control measures necessary to
prevent nuisance conditions;

comply with al] Federal and State hazardous
waste management laws, rules and
regulation if the IWPS will ‘treat hazardous
industrial wastewater or hazardous indust-
rial wastewater sludge; and

be constructed in accordance with
engineering plans reviewed, stamped, and
signed by the recognised and registered
engineer with the appropriate specialty
(including but not limited to chemical, civil,
or environmental engineering). If the IWPS
is modified, its revised plans shall be
reviewed, stamped and signed by an
Engineer,
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Restrictions on the 295,

use of Public Sewers.

Damage caused to Public  296.
Sewer, etc,

|

Registration of Facility/ 297,
Wastewater Outfit,

(1) A person shal) not throw, empty, pass. suffer or permit
to be thrown or emptied or passed, into any public sewer, or intc
any drain-line or sewer connecting with z public sewer -
(a}  any matier or other substance likely to injure the
sewer or drainline. o interfere with the free
flow of its contents or to affect prejudicially the
treatment and disposal of it< contents;
(b)  any such chemical refuse or waste steam or
such other liquid of & temperature higher than
(50%) fiftv degrees Celsius. or
(c)  any sand, earth, gravel, cement, cemen! grout
- brick, timber, wood or other building materials.
(2)  Anv person who contravenes subsection (1) of this Section
commits an offence and is liable on conviction 1o & fine not
exceeding Two Hundred And Fifty Thousand Naira
(N250,000.00).
(3)  The court may order any person who iz convicied of ap

offence under this Section to pay the cost incurred by*the Office or

the owner or occupier of any premises who has carmied out any
work to restore-the sewerage system to its original condition, or 1o
clear the sewerage svstem of any obstructiorn to the free flow of its

contents.

(1) Any person who -

(@)  causes any damage to any public sewer or a2ny
sewer or drain-line connecting with 2 public sewer;
or

(b)  does any act which renders any public or private
sewer to be dangerous or injurious to health or to
cause @ nuisance, commits an offence and 15 liable
on conviction to a fine not exceeding Five Hundred
Thousand Naira (N500,000.00} or to imprisonment
for a term not exceeding three (3) months or both.

(2)  The Office may by notice in writing, require any person
who contravenes subsection (1) of this Section to carry out any
works to restore the sewerage system to its original condition
within such time as may be specified in the notice.

(1) Asfrom the commencement of this Law-
(a)  any person, organization or government agency
who operates a dislodging outfit registered with
the Office; and '
(b)  all public housing estates; medical and educational
institutions, and high-rise buildings shall
establish and register its facilities in accordance to
the provisions of this Part.
(2)  An application for registration shall be made to the
Commissioner in such manner as may be prescribed by the

Office.
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iBE
Issuance o) Permits
Cenificates,

Renewe] of Permit/
Certificate,

Susperzion and
Revocation of Permit/
Certificate.

Wastewaler Clezrance,

anz,

299,

300.

301.

(i) The Office shal’ issue & writter, permi: 16 respuct of
& public facility to any Individual, O; ganization, Insutution
Investor, Facility Manager. Concessionaire, Housing Estate, .
Covemmen! Agen:y or any other person who operates ¢ facilin
ano whoss application for reg. stration hac beer approved subjes
to evidence of Facility overa!’ efficisnc . and cvstilcaton
(2} The Offic shail issue ¢ permii-
(a) 1o construct 2 Facility 10 serve any dwelling.
building, s'uewre, .nstitution. estale o industry:
(b) 1o operate & Taciinty foliowing evaluatior, o
Facili: - overal) efficiency;
(¢) * of compliance to & faciliry serving & property
being convertec, expanded, transferrec or for
morgage Tefinancing purposss afier evaluation
-of Facilityoverall efficiency.
(3)  TheCfiice shall issue:z cortificate o compliance te z
Facility serving & property being convertec, expanded. transferrec
or for mortgage refinancing purposes afier evaluation of Facility
ovzraliefficiency,
(4 A pemit to-operate & dislodging outfi:, shall be subject ‘to
roadworthiness and other related traffic rules. and assessmen: of
Faulage trucks ubility to properly e acuate an: dispuse saptage
without impacting ne;atively un th. envirunme..4.
(3)  Any Individual. Organization, Investor, Facility Manager,
Concessionzire or Governmen: 4gency to whom & permit has been
issued ir-accordznce with this Part shall be deemad to be duly
registered,

A permit duly issued under the provisions of this Par.shall be
renewed every twelve (12) calendar months from the daté of issue
upon the payment of  fes to be prescribed by the Office.

Where it 2ppears to the Office that the provisians of this Part are
not being carmied into effect by any licenced dis] odging outfit,
Facility Manager, Concessionzire, Investor or an y other property
having & Facility, whose activities/operations constitutes health
hazard, the Office shall revoke the permit of such outfit until
remedial, corrective and preventive measures are put in place,

(1) . Any person, organization, or government agency who
intends to develop an estate, hotel,-eatenies, high rise, bus

 terminals, abattoirs and lairage, animal husbandry, industrial

laundry and industria) car wash, petrol stations, medical
institutions, educational institutions or any structure that will
accommodate z population of fifty (50) and above shall obtain 2
waslewaler clearance in & manner approved by the Office or
connect to the sewerage system in the catchment area.

(2} Any person, organisation or govemment agency who
intends to develop  high-rise building that is higher than three (3)
floors shall obtain z wastewater clearance in a manner approved by
the Office or connect 10 the sewerage system in the catchment area,
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WNon-Transfer of 302.
Concession, Permit

and Licences.

Transfer of Concession 303
Permit and Lizences,

Dislodging of Sewage 304.
and Wastewater into
Water bodies.

Arrest of Offenders. 305.
Offences and Penalties. = 306. -

A licence, concession or permit which has been dulyv issued
is non-transferable by any person or organisation who has been anc
duly certified without the consent of the Office but the Office
may transfer it to another person, business or company
according to the provisions of this Part.

(1) A Concession, licence or permit duly issued by the Office
shall be revoked afier six (6) calendar months if the Office has
reasonably.exhausted all means to gei the holder to adhere 10
apreed work plans or if the work being executec 15 non-

satisfactory.

(2) The concession, licence or permi: shall be transferrec to
another duly certified person o organisatior; who would refund
all rezsonable and certifiable cost thai had been committed by the

Jprevious concessionaire.

(1) No Concessionaire, Investor, Facility Manager, Sewage
Organisation, Sewage Dislodger, Tenements or an individual
shall discharge raw sewage, "wastewater or effluent from sanitary

convenience inte water bodies, sewers, drains or channels, either

earth-or-concrete without ‘the permission of the Office.
(2)  Any person who contravenes the provisions of subsection

. (1) of this Section-commits an offence and is liable on conviction
‘to-

(i)  afineonot less than One Hundred Thousand Naira
(N100,000.00) only, or a term of imprisonment for
one month for ap individual.,

(i)  afine of not less than Two Hundred Thousand Naira

(N200,000.00) only, or & term of imprisonment for

one'month or both for & tenement,

a fine of not less than Five Hundred Thousand Naire

(N500,000.00) only. or & term of imprisonment for

one month for Sewage Truck Dislodgers.

(iv) & fine of not less than One Million Naira
(N1,000,000.00) only, or a term of imprisonment
for six (6) months for an Organisation.

(v) a fine.of not less than Ten Million Naira
(N10,000,000.00) only, or & term of imprisonment
for one (1) year and revocation of permit of
Investor, Facility Manager/Concessionaire, until

‘ remedial, corrective and preventive measures are

put in place.

(iif)

A person who obstructs an authorised officer of the Office commits
an offence and may be arresied by a police officer or an authorised
officer of the Office. '

(1) Anyindividual who discharges raw sewage, waslewater or. .
improperly treated effluent into sewers, drains, channels and
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water bodies commits an offence angd is liable on conviction 1o &
fine net less thay One Hundred Thousand Nairz (N100.00¢.00;
only, or a mininum term of one (1) month's imprisonment or both.
(2} Where an offence has heen committed by tenements, the
owners and occupiers shall be liable oy conviction to ¢ fire of po:
less than Two Hundred Thousand Nairs (N200.000.00) oniy. or ¢
tetin of imoritonmen: for one (1) rmontk or Fothi.

(3)  Any persen who Uperales & sewage disludging outfii
withou! registration commits an offence and 1s liable on conviztion
lo 2 fine not less than Five Hundred Thousand gowNaira
(N300,000.00),

(4)  Any persan discherges into & disposal POl not apfaved
by the Office commits an offence and i< liable on conviction 10 ¢
fine not less than One Million Naira (N1,000,000.00,.

(5)  Where an offence has been commitied by any person,
organisation, Estate (private or otherwise) all tenements with
Facility or 2 Concessionaire and the owner: manzzement shall be
liable on conviction to 2 fine not lese than Ten Million }airz

((N10,000,000.00) and in addition shall be directed to ‘pay

comy:znsation for any damage resulting from such breach.

(6)  Where an offence has been committed by an Investor
Facility Manager, Concessionaire fowner, the managemen is Jiabje
G2 conviction o & fire of not Jess than Twenty Million Naira
(N20,000,:90.90) only, or to a nsnimum of six (6) monthe
imprisonment or both, in addition to revocation of permit unti)
remedial, corrective and prevenitive measures are put in place as
approved by the Ministry.

(7)  For any subsequent conviction-

(@) inthe case of an individual, & fine of One Million
Naira (N1,000,000.00) or a term of imprisonment
for (1) one month or both;

(b) in case of lenements, a fine of not less than Two
Million Naira (N2,000,000.00) only, or & term of

- one (1) month imprisonment or both:

(¢)  in case of sewage dislodging outfit, a fine of Two
Million Naira (N2,000,000.00) or one (1) month
imprisonment of the operator in addition to
revocation of permit;

(d)  in case of any person, organisation, or Estate
(private or otherwise), High rise buiidings and all
tenements with Facility, the owner/ management, a
fine not less than Ten Million Naira
(N10,000,000.00);

() incase of an Investor, Facility Manager/
Concessionaire, owner/the management, a fine of
not less than Twenty Million Naira
(N20,000,000.00) only, or one (] ) vear
imprisonment or both, withdrawal of permit. In
addition, it shall be an offence for the person to
operale anywhere in the State as a Facility
Manager/Concessionaire.
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Fower 1o make Regulaticns.

307.

(8)  Any person who fails to comply with any provision of this
Par: for which no penalty is stipulated commits an offence and on
conviction is liable as follows-

(a)

(b)

In the case of 2 company to  fine not less than
Twao Millien Five Hundred Thousand Nairz
(NZ2,500,000.00); and

in the case of an individual 10 & maximumn: fine of
One Million Naira (N1.000.000.00 ) or three (3|
months imprisonment or both.

Tiie Commissioner may make regulations subjec! 1o the.
Regulations Approval Law for the purpose of carrving inta effect
the provisions of this Part and specifically for-

(a)
(b)
(©)
(d)
(€)
®

(g)
(k)

aceeptable methods of sewage and wastewater
management;

private and public investment in infrastructure,
resources, capacity building and research:
requirements for registration of Facility, septage
dislodging outfit and all structures handling
sewage;

all fees, fines and penalties:

compliance and enforcement of sevrage and
‘wastewaler manzgement praciices:

acquisition of land and location of disposal points;
acquisition of illegal disposal locations: and
location of entire sewerage or any part of it.
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SCHEDULES
SCHEDULE }
CLASSIFICATION OF SLUDGL/SEPTAGE

(&) ['ype 1 Sludge

1. Septage shall not be for classification s Tvpe 1.

2, Sludge shall be ciassifiec as Type 1 if:
2. i1 1s stabilised by a process deeme¢ aceepable 1o the Office.
b. il is not putrescible; and

the concentration of substan:es it contains does nol excead
the limits set forth in the following table

».

TABLE A
Maximum Allowable Concentration
Heavy Metals or Chemica! in Parts Per Million Dry Weight
Cadmium 14
Lead 300
Nickel 200
Zinc 2500
Copper 1000
Chrommium (Toral) 100 B}
Mercury 18
Boron (Water soluble ) 30
Molybdenum in Type 1 sludge which is to be 10°applied to land utilised for grazing or on land
upon whicl, one or more forage crops are intended to be grown.
Molybdenum in Type I sludge which is not to be 25 applied to land utilised for grazmg or on
land upon which one or more forage crops are intended to be grown,
PCBs in Type I sludge which is a commercial fortilizer
PCBs in Type ] sludge which is soil conditioner

(b)  Type Il Sludge or Septage. Sludge or Septage shall be classified as Type Il if:
it is ntzbilised by a process decmed acceptable to the Office and contains substances in
concentration which do not exceed limits set forth in the following table:

TABLE B

Maximum Allowance Concentration

Heavy Metals or Chemicals in Parts Per Million Dry Weight
Cadmium 1000

Nickel 200

Zinc 2500

Copper 1000

Chromium (Total) 1000

Mercury 10

‘Boron (Water soluble) 300

_PCBs 10
Molybdenum in Type I sludge which is to be 10 applied to land utilised for grazing or on land

upon which one or more forage crops are intended to be grown.
Molybdenum in Type II sludge which is not to be 25 applied to land utilised for grazing or on
land upon which one or more forage crops are intended to be grown,
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TABLE C
(e} Type Il Sludge or Septage. Siudge or septage shall be classified as Type 111 if:
it is stabilised by a process deemed acesptabie to the Office: and

the concentration of any substance 1t contains exceeds any limit set forth i Table E.

SCHEDULE 2

GUIDELINES ON PERMISSIBLE LIMITS FOR WASTEWATER DISCHARGE
I ' I
| PARAMETERS | Units | Hospitals ;[ Abattiors | From commercial
g ! wastewater | facilities disposal
| | into sewer

PH 6.5-6.8 6-9 6.0-8.0

BOD 30

CoD mg/] 50 50 50

Suspended solids | mg/] 100 250 100

Sulphide mg/] 30 1200

Chromium I mg/] 1.0
i Chloride mg/l 1.0

Sulphate mg/] 1000

Ammonia mgh - 300

Oil and Grease | mg/l 10

Phosphorous mg/l Nil 10

Phenols mg/l ' 2 0.2

Arsenic meg/] 10,

Nitrogen mg/ 0.5 1o

Cadmium mg” 1:0

Copper mg/l 0.1

Lead mg/] 00.1

Mercury mg/ | 1.0

Nickel Img/] 1.0

Selenium mg/l 1.0

Zinc
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SCHEDULE 3

Guidelines for Wastewater Treatment Facilities.

4 high density residential/commercial iand use shall have a central on-site wastev-ater treatment plani
if it is withiy the following categories:-

1t 15 located in high water-table areas o the State;

- It has 2 population of fifty /50) persons and above;

Ii is built to contain three (3) fioors and above;

Resi;iential estate with more than twenty-five (25) dwelling units:
Public Hospitals with more than fifty (50) beds; and

Institutional developments such as Barracks, Public Universities and Office Complexes.
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Interpretation.

PARTX

LAGOS STATE WATER REGULATORY COMMISSION

308,

In this Part, unless the context otherwise requires-

“Commission”™  means Lagos  State  Water Regulatory
Commission;

“*Commissioner'* means the Commissioner for the Environmen: or
any member of the State Executive Council for the ume being
charzed with the responsibility for the management of the

environmen! in the State:

"Confidentiality" means that all financia) and business records of
the operators submitted in accordance with the Fegulatory
Commissions shall be -
(a)  held in properly secured facilities, with adequate
supervision of the records by the Commission: and
(b)  withheld from public disclosure, except as
required to explain specific regulatory rulings;

“Corporation” means the Lages State Water Corporation and jts
subsidaries;

“Court” means the Lagos State Environment Court esteblished
under this Law;

“Domestic Sewerage’ means the spent water supply of the
community from residential, commercial and institutional users
and may be generated from kitchen, bathroom, lavatory anc tojlet;

“‘Domestic Supply'* means water from any waterworks used in any
tenement for drinking, washing, cooking, or for bathing or any
other purpose of domestic life;

"“Drain"" means any pipe or channel, etc., conveying only surface
water or subsoil water or both and which is below ground Jevel;

“'Drainage System'* means the system of pipes and drains used for
the drainage of a building including all other fittings, appliances
and equipment 50 used but excluding water drains; '

"Distribution System"' means the Corporation or any operator's
networks or mains, pipes, pumping stations and service reservoirs
through which water is conveyed (o customers:

"“Dwelling House ' means any premises used wholly or mainly for
the purpose of private dwelling, with or without any garage, oul-
house, garden, compound, yard, court, forecourt or other
appurtenances usually enjoyed with the premises:
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(I

“Financia, Year” means every period of twelve (12} months
terminating on the 31st day of December:

“Gathering Ground™* means anv surface o1 land or water which
collects rainfall for the purposes of any waterworks:

“Government" means the Local, Staic or Federa] Government;
“"Governor'" means the Governor of Lagos State:

“Groun¢ Waters"” means water  from aquifers or  other
underground source.s:

“llegal Connection™ means any connsction 10 & waisr pipe
withou! the-explicit authorisation of the Commission:

“Infonnation™ inciudes anything contained in any records.
estimates or retums;

“Lozal Government” includes Local Council Development Area;

“Manhole'* means any chamber constructed on 2 closed drain sC
as to provide access for inspectior and cleaning;

“‘Mete:"" means any appliance used for ImLasuring, ascertaining or
regulating the amount of wates taken or used from any waterworks,
by means of any service, or other appliance used in estimatin g the
flow of water in or from any part of any waterworks;

“Metered Water”” means water supplied to premises, the volume
of which is measured by the use of metering or other equipment;

“New Water Services Assets’’ means those water services assets
not ye! in existence;

"“Non-Domestic Supply™ means any water from any walerworks
used for the purpose of, or in carrying on, any trade, business or
manufacture or for watering fields or gardens cultivated or
occupied as & means of pecuniary profit, or for private fourntains,
or for any ornamental purpose, or for the supply of ponds or tanks
or for laundries or public washhouses or public baths, vessels,
ships, boats or machinery, and includes the water used or consumed
by any person resident in or occupying any premises where a non-
domestic supply is given as well as any water taken or used from
any waterworks for the use of any Local Government Area or
. Government establishment or department;

""Occupier’ in relation 10 a tenement means the person in
occupation of the whole or of any part of such tenement, but does
nol include a lodger;
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“Owner” means a landlord, a state lessee, 2 Joint owner, tenant for
life, mortgagee in possession or any person in actual possession and
It ncludes & person acting with the authority of the awner;

“Permif”" wmeans the certificate to be issued by the Corporation
slating the information that may be required as the Corporation
shall determine, but does not include the paviment of annual
charges;

"“Person’" means an individual and shall include & limited liability

company or an organisation duly registered under the Companies
- [-4 .

and Allied Matters Act;

“Pollution" means man-made or man-induced alieration of the
chemical, physical, biological and radiological integrity of water:

“Prescribed Goods and Services” means (water treated anc
untreated) wastewater, sewerage and any other services and other
services such as processing of water into carbonated drinks or
beverages which are specified under this Part as being goods or
services in respect of which the Commission has power to regulate
teriff, fees and charges;

“Prescribed Tariff, Fees and Charges’ means the tariff fees and
charges or variations however designated for the sapply, provision
or sale of prescribed goods or services within the sector or
particular factors sed in tariff setting or terms and conditions
relating to the tariff at which prescribed goods or services are
provided, supplied or sold, being 2 tariff price range, factor or term
and condition which the Commission has power to regulate;

“Premises’ means land with buildings or & distinct or separate
holding or tenancy or any wharf or pier, or any tract of land used
for any purpose; '

“Private Operalor’”” means any private entity, whether 2 natural
person, body corporate or 2 consortium or Joint venture éntering
into a project agreement;

"Project Agreement’”’ means an agreement betwesn the
Corporation and a private operator selected by the Corporation
(and the State) through competitive biddin g procedures to carry out
private sector participation that sets the terms and conditions of
such participation, including without limiting the generality of the
foregoing, concessions, leases, management contracts, BOT
Apreements, technical assistance contracts, consulting services
contracts, franchises, bulk water supply and purchase agreements
and regulatory agreements:

“‘Public Right of Way"* includes any square, court, highway,
road, thoroughfare or public passage or place over which the
public has a right of way;
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“Private Sewer'" means any sewer other than ¢ public sewer:
“Public Sewer”* meuns any sewer vested in the Govemnment;

“Records™ include cemputer records and other records Jeep
otherwise then in 2 document:

“‘Regulated Entities"' means the Corporation or an entity uperaty
under & project agreement or licence witl the Corporatior. or any
entity tha! purchases water for resale 10 customers:

“Regulatory Charge’” means the charge t0 be paid 10 tir
Commission by the Private Operators:

“'Regulatory Ruling™ means & decision made by the Regulatory
Commission, including but not limited to responses 1o Regulatory
Submissions, i accordance with this Pars:

“‘Regulatory Submission’ means proposed levies submitted for
approval 1o the Regulatory Commission by a re gulated entity:

“‘Relevant Authority’' means any governmental Mimstry or
Agency, or any cther budy which is competent to addrsss rratters
within its powcrs; '

““Service’' means all pipes, valves, cisterns, cooks, fittings, and
other appliances (exzept any meter as defined in this Part) by or

 through which water flows or is intended to flow from any

waterworks or which are or may be used for the purpose of
supplying any tenement from any waterworks, and being the
property of the owner or occupier of such tenement;

“‘State’* means Lagos State of Nigeria;

“‘State Waters'" means water from sources in the State other than
such sources as may be declared by any Federal Law to be sources
affecting more than the State;

"'Storm Water" means the water which comes to the surface of the
earth as rain and finds its way into rivers and the seas throu gh the
public drainage system;

"‘Street"" includes any square, court, highway, road, thoroughfare

or public passage or place over which the public has a right of way;

““Structure’* includes a fence, kiosk, stationary vehicle used for the
display of wares or cafeteria;

““Substance” includes micro-organisms and any natural or
artificial substance or other matter, whether it is in solid or liquid
form, gas or vapour;
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“Tenement™* means jand within buildings or a distinc! or separate
holding or tenancy or any wharf or pier, but does not include lang
withou! buildings;

"Trade Effluent” means all the Iiquid waste with or without
domestic sewerage emanating from & commercial or industrial
organisatior: and is = bv-product of that commercial or industrial
process or activities and in relation to anytenement means any such
liquid which is so produced in the course of any trade or industry
carriec out in those premises:

"“Sewerage” means & system of sewers provided for collection of
sewerage with or without storm water run-off:

““Sewerage Works"' means the whole sysiem of sewers. sewage
treatment plant, tanks, silos, pumps, valves. melers and channels.
other appurtenances for the purpese of conveying of sewage and
slorm water, and the treatm eni of sewage or both;

"Treated Water'” means waler treated for domestic purposes;

“‘Underground Strata’* means strata Subjacent to the surface o7 any
lan¢;

“Waterworks'* means al] reservoirs, dams, weirs, tanks, cisterns,
tunnels, treatment plants, conduits, agueducts, mains, pipes,
fountains or siuices constructed for the storage, conveyance, supply
measurerment or regulation of water, which are vested in the
Corporation;

““Water put into Supply”* means water put into the Corporation oy
any operators distribution or otherwise supplied to customers other
than bulk supplies.

(1)  Thereis established the Lagos State Water Regulatory
Commission (referred to in this Part as “the Commission™).
(2)  The Commission shall-
(3)  beabody corporate with perpetual succession and a
common seal;
(b)  have power to sue and be sued in its corporate name :
and '
(¢)  be capable of acquiring, holding, and disposing of
movable and immovable property for the purpose
of carrying out its functions under this Part.

(1) There is established for the Commission & Govemning
Board (referred 10 in this Part as “the Board™).
(2)  The Board shall consist of the following-
(a) 2 Chairman nominated by the Cormmissioner of the
Environment, being a person  with cognate
experience in Management or Humenities;
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(i)

(iif)
(iv)

v)

(vi)
(vii)
(viii)

(i)

)

(xi)
(xii)

(xiii)

(xiv)

approve the rates and scales of charges pavable for
water supply, wastewater, sewerage and other
services within the State and such rates and scales
of charges are to be determined taking into
consideration the interests of consumers, the need to
ensure the viability of the water sector. and the need
to ensurc competition amongst the operators;

set, approve and review standards of performance of
services in the sector:

provide regulatory  tulings on  regulatory
submissions from any private participani and the
Corporation;

ensure that regulatory rulings are m compliance
with the terms of the project agreements berweern
the Corporation and private participants:

ensure that Tegulatory rulings maintair, the financial
stability.and allowabl€ returns of the Corporation;

.ensure -compliance with service standards and

requirements subject to existing contracl betweer
the participants in the water sector and the relevan:
laws in that regard,

ensure that the functions of water supply and

:sewerage ‘services are properiy carried out in the

State;
ensure that the interests of every person who is a
customer or potential customer of the Corporation
is protected in respect of the fixing and recovery by
the Corporation of water charges and provided that-
(a)  the interests of customers and potential
customers in rural areas are so protected;
and )
(b) mo undue preference is shown or undue
discrimination in the fixing of charges;

ensure that the interests of every such person is

protected in respect of the other terms on which

services are provided by the operator in the course

of carrying out its activities;

advise the Governor on matters relating to the

regulation of the water sector, including reliability

1ssues;

conduct an inquiry into any systemic reliability of

supply issues relating 1o the water sector or other

essential service as specified by the Governor;

conduct inquiries and report on matters relating to

the water sector;

make recommendations to the Governor as to the

following-

(a)  reforms necessary in the sector:

(b)  compliance by any service provider in the
sector; and
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Powers of the Commission. 313

(xv),

(xvi)

(xvii)
(xviii)
(xix).
(xx)
(xi)

(xxxii)

{xxiii)
(xkivj
(xxv)

(xxvi)

(c) whether any operator or service provider
shouid continue 10 operate in the szctor:

conduct public education programms for the
purpose of promoting its objectives under thic Part
and in relation to.changes in the regulation of the
sector;

issuance of licences for orivate facilities znd
certifization of water and was's waler services in the
sector; :

regulate and approve groundwater abstraction.

‘consumption. supply and distribution:

regulate the sinking. operation and managemen: of
borehnles aud water wells: formulating  and
implementing necessary rates and charges:
sanctioning of regulated activities:

enforcement water conservation measures and se
water quality control standards:

facilitate  and regulate rainwater harvesting
measures;

enforce the duties and responsibilities of service
providers and operators within the water and
wastewater sector;

make and review repulations on watsr ang
wasiewater services in the sector:

cotiect 5%-20% surcharge: on tariff Dayable by
water and wastewater consumers as applicable as
the commission may by regulation decide;

regulate the procedure for provision of public sewer
on application by members of the public; and

advise the Governor in relation to any other matter
referred to the Commission by the Governor.

(2)  The Commission shall also perform additional duties
specifically relating to economic regulation of water and sewerage
services as may be assigned by the Governor to the Commission.

(1) The powers of the Commission shall be to-

(2)
(b)

(c)

(d)

regulate all water and wastewater activities in the
public and private sector of the State:

approve the tariff, fees and other charges
charged by the Corporation and other private
water sector operators/service providers for
waler and sewerage services in the State as the
State regulator for water and wastewater secior;
where applicable, set or modify tariff, rates and
charges charged by private participants to
provide water and sewerage services in the
State;

sel or modify service requirements, standards
and targets;

approve the allowable returns of ihe
Corporation;
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(f)

(@)

{(h)

0]

contract & qualified firm through competitive
bidding procedures, 1o act as regulatory adviser to
the Commission;

require all waler sector operators to provide such
financial statements and business records as are
requested by the Commission on & timelv and
accurate basis: and for the purposes of this
Section, "timely" shall mean within four (4)
weeks of receipt of a notification to submii
financial statements or business records:
regulate the activities of those engaged in the
provision, consumption. processing, treatment,
packaging, distribution. sale and surply, of
bottied drinking water containe<' 11 Dotties or
po}jfthgne bEgS with g vIeEW 10 cneuring
acceptable service stansard,

regulate the activities of those engaged in the
abstraction, provision. consumption, production,
supply, distribution and sale of water; processing
of water into carbonated drinks, beverages and
other services where there is no service provisior
by the provider such as water tankers, sewage
disposal tankers, water .vendors, Wwater
reticulation, water'points, cart pushers eic; snd
regulate al] water and wastewater sector activities
in the public and private sector impacting the
quality of groundwater sources and portable
drinking water or safe water. In doing so, sector
operators shall have regard to the prescribed
limit contained in the Lagos State Drinking Water
Quality standard or any other applicable drinking
water guidelines or guidance document.

By complying with the prescribed Lagos Staie
Drinking Water Standards, opgrators will be
deemed to have cowmplied with the WHO
standard.

{(2)  The Commission shall exercise such powers (including
the power to make determinations) for or with respect to-

(2)
(b)
()
(d)

(e)

standard and conditions of service and supply;
licencing, permits and authorisations;

market conduct;

resolution and handling of consumer complaints:
and

any other economic regulatory matters as may
be conferred on the Commission under this Part.

(3)  The Commission shall have the power to act as arbitrator or
nominate arbitrators to adjudicate and settle disputes arising
between operators, consumers and the Corporation in accordance
with the regulations and this shall be a condition in all licences

granted under this Part.
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Tenure of Office. 314,
Rermuneration 315

and Allowances.

Cessation of Office. 3!6.

Meetings and Proceedings 317,

of the Board,

Quorum 318.

Declaration of 319,

4) All rulings of the Commission on water and wastewater
shall be binding upon the Corporation, and all operators in the
water sector.

(5) - Subject to this Part, the Commission has power to
perform all necessary acts in onnection with the performance
of its furctions and to enable it to achitve its objectives under
this Pait.

(6) In carrying out its olsjectives, the Commission shall have
the power 1o enter inty, inspect and check any premises. faciliry
or esrate and also lo collect water, wastewater or effluent sample
for the purpose of laboratory analysis - tests.

The Chairman and members of the Board except the Executive
Secretary shall hold Office for 2 term of four (4) years which may
be renewable for a further term of four (4) years only.

The Chairman and-other members of the Board shal! be paic such
Temuneration and allowances.as the Governor may approve in line
with extan! financial policy of the State,

A member ofthe Board shall cease to hold office if the

member- .

(a)  resigns irom the Commission by giving one (1)
montk: notice in writing 0 the Governcs, The
member will retain full voting powers and
obligations during the period from the date of
submission of the resignation and the effective dete
of the resignation;

(b) ecomes of unsound mind or is incapable of
carrying out the duties of the office;

(¢) has a conflict of interest, as established by
documentary evidence indicating a possible or
actual commercial benefit arising from Lagos State
Water Sector services subject to Section 319;

(d) s convicted of a felony or any offence involving

. dishonesty;

(¢)  becomes bankrupt or makes an arrangement with
creditors;

(f)  isguilty of serious misconduct relating to the duties
of the Office; and

(g) being a member of a professional body, is
suspended or removed from the professional body,

The Chairman may convene as many meetings of the Board as
considered necessary for the efficient conduct of its affairs,

Provided that the Chairman or, in the absence of the Chairman
the members present elect one member to act as the Chairman,

The quorum for a meeting of the Board is five (5) members,

(1) If a member of the Board has a pecuniary interest in a
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Pecuniary Interest. matter which the member is considering or is about to consider in
the course of performmyg the duties of the office, that member shall
as soon as practicable afier the relevant facts have come to the

‘ member’s knowledge declare the nature of that interest to the
Board. '
(2)  Subsection (1) does nat apply if the interes: is as & resul of
the supply of goods or services that are available 10 members of the
public on the same terms and conditions.
(3)  Unless the Board by a simple majority of members present
and vettrg otherwise directs. if @ member of the Boarc has made &
declaration under this section. the member shall not take any further
part in any decision i relation to the matter.

A failure to.comply with Section 319 does not affect the validiry

Validity of Proceedings. 320.
of any acl o7 decision of the Board.

L
155 ]
e

(1) Any issue .arising al = mesting of the Board shall be
-determined by 2 majority of the votes of the members present and
voting on the issue.

(2)  The person presiding has & deliberative vote and, in the
event of.anequality of votes on any issue, a casting vote.

Voting.

Common Seal. . 322, «1)  The common seal of the Commissic:: shall be determined
. by the Board and affixing of the common seal shall be
- authenticated by the signature of the General Manager and the
Secretary-or some other person(s) authorised bv the Board for that
"purpose.

(2) A document duly executed under the common seal of the
~Commission shall be admissible in Court and unless the contrary

is proved be deemed to be so executed.

Appointment of the 323, (1)  There shall be appointed by the Governor an Executive
Executive Secretary, . Secretary for the Commission.

(2)  The Executive Secretary shall -

(a) - be aperson who has served at management level in

*.+_the public or private sector for a minimum of five
(5) years;

(b) * be the accounting and administrative officer of the
Commission; and

(¢c)  hold office on such terms and conditions as may be
specified in the letter of appointment.

Appointment of Staff, 324. (1)  The terms and conditions of service (including terms and
conditions, as to remuneration, allowances, pensions, gratuities and
other retiring benefits and medical benefits) of the employees of
the Commission shall be such as may be determined by the
Commission.

(2)  The Commission may engage such additiona! staff or
consultants as it deems necessary for the efficient performance of
the primary duties and functions of the Commission under this Part.
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Confidentiality. 325,
Consultation. 326.

Power to Engage
Consuitant.

Publication of Guidelines. 328,

Conduct of Inquiry or 329.

Determination,

s
-2
=3

(3)  The Commission may enler Into agreements or
arrangements fo, the use of the services of any staf!’ of g
department, statutory authority or other public body.

(4} An engagement under subsection (2) shall be on any terms
and conditicas the Commission considers apprepnate.

{5, All employees of the Commission shall sign ar oath
efficrnng their allegiance and servics tc th: Commission and
‘pledging themselves to obszrve strict secrecy with Tespect o ail
transactions of the Commission.

(6)  For the purposes ‘of this Part. employee shall include
members of the Board and staff o the Commission.

The Commission and its employees shall keep confidential al]
financial and ‘business records submined by the Corporation and
other operators in the sector.

The Commission shall consul: with ali relevant agencics 1 the-
(a)  making of determinations;
(b)  conduct of an inquiry; and
(c)  the preparation and review of regulatory practice,

(1) The Commission has the power to engage the services
of & Consultant who may be 2 firm or institution tha: is

compe-ent to rende; advisory services on watzr utility regualation

as evidenced by the following-
{8)  extensive prior experience in provi ding advisory
- services to utility regulatory institutions;
(b)  extensive prior experience of operating as a
. regulator of public utilities; and
(¢)  demonstrated corporate capability to provide
staff experienced in regulatory matters,
(2)  The Consultant shall be engaged through a competitive
and transparent bidding process at the discretion of the
Commission.
(3)  The Consultant may provide to the Commission, technical
staff required 1o prepare analyses and rulings in accordance with
this Part,

(I)  The Commission shall develop and publish & guideline on
consultation and regulatory practice relating to processes for
making determinations and conducting inquiries.
(2)  The Guidelines on consultation and regulatory practice-
(a)  shall include such matters as are prescribed; and
(b)  may include any other matters that the
Commission considers appropriate.

(1) The Board shall determine which members are to sii on
particular inquiry or determination,

(2) A determination of the Board shall be made at the meeting
constituted as required by’ Section 319,
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General Provisions

relating tv Determinations.

Price Regulation.

~ Tariff Determination.

330.

332,

(3)  In'making 2 determination under this section, the Boarc
shall have regard (c-
(a)  any factor specified in the empowering instrument
and
(b}  any other factor that the Boarc considers relevant.

(1) A determination must include & statement of the purpose
and reasons for the making of the determination.
(2)  Notice of the making of & determination must be
published —
(a)  inthe Governmem Gazete;
(b} inanational daily newspaper generally circulating
in the State; and
- (¢)  onthe internet,
(3)  Thenotice shall include-
(a) & brief description of the nature and effect of the
determination; and
(b)  details of when the determination takes effect
and how a copy of the determination may be
obtained from the Commission.
(4)  The Commission must senc & copy of & determination-
(a)  toeachoperator in the sector to which the
determination applies; and
(b)  wanyperson who made a submission to zn
inquiry to which the determination relates and
who has asked for 2 copy of the determination.

'(5)  A-determination takes effect on and from-

(a)  the date.on which notice of its making is
published in the Government Gazette, z national
daily newspaper circulating in the State and on

X the internet; or

(b)  any later date of commencement as may be
‘specified in the determination.

(6)  Subject to.the provisions of this Part, & determination takes
effect from when it is amended or revoked by a later
determination or on such other date as is specified and a
determination is binding on the Corporation or any other
operator specified in the sector.

The Commission shall regulate fees, prices and charges for or in
respect of prescribed goods and services supplied by or within the
water sector.

(1) Inmaking a tariff determination, the Commission shall

adop! any procedure which the Commission considers will best

meet the objectives specified in this Part.

(2)  In making a determination under this Section, the

Commission shall have regard to-

(a)  the particular circumstances of the water sector and

the prescribed goods and services for which the
determination is being made;
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General Power to Obtain 333,

Information and
Documents.

(b)  the costs of making, producing or supplying the
goods or services;

(¢)  thecost of complying with relevaut health
safety, environmental anc social legislation
anplying to the water sector,

(dy - the return on assets anc investments of the regulated
provider:

(e)  anyrelevant isterstate and intemational benchmaris
for taritf cost to retum on investments in any
comparable sector;

(ff  the finar-ial implications oi the determinatior for
the water sector; aLd

(g)  any other factors that the Commission considers
relevant.

(3)  In making 2 determination under this Section. the
Commission shall ensure that-

(a)  wherever possibic the costs of regulatien does not

exceed the benefits; and

(b)  the decision takes into account and clearly
* articulates any trade-off between costs and
' gervice standards.
(4) A tariff deternuination by the Commission may regulate
preseribud goods -and services in any manner the Comiaisiion
‘considers appropriate.
(5)  Without limiting the generality of subsection (4), the

_manner may include:

()  fixing tariff prices or the rate of increase or decrease
** it the tariff and charges;

(b)  specifying pricing policies or principles;

(c)  specifying an amount determined by reference to a
general price index, the cost of production, a rate of
return on assets and investments employed or any

+ other specified factor;

(d)  specifying an amount determined by reference to
quantity, location, period or other specified factor
relevant to the rate or supply of the goods or services
in the sector;

(¢)  fixing 2 maximum average revepue or maximum
rate of increase or minimum rate of decrease in the
maximum average revenue in relation to prescribed
goods or services in the sector; or

(f)  monitoring the levels of tariff, fees and charges for
prescribed goods and services in the sector.

(1) The Commission shall require any person who has custody
of any information or document which in the opinion of the
Commission would assist in the performance of its ob‘ectives or
functions lo make available to the Commission the information or a

copy of the document.
(2) A requirement to produce such information shall be made

in writing specifying-
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Restriction:on
Disclosure of
Confidential Information.

(2)  the information or document required:

()  the period of time within which the requirement

must be complisd with; and

(c)  the form in which the information or copv of the

document is to be giver to the Commission.

(3) A person who without jawful excuse fails to complyv with
any requirgment made under this Section commits ar: offence and
1s liabie on conviction to & fine of One Hundred Thousand Naira
(%100,000.00) or Three (3) months COMUMUMITY Service or bmh.

(4)  Itisalawful excuse for the purposes of subsection (3

this Section that compliance may tend to incriminate the persen or

make the person liable to a penalty for any other offence.
(5) A person shall not in purported compliance with &

requirement, knowingly give the Commission information tha: is

false or misleading.
(6) A person shall not -
(a)  threaten, intimidate or coerce another PErson; or

(b)  take, threaten tc take, incite or be involved inany
action that causes another person to suffer any loss,
sustain -any injury, be disadvantaged because that
other person complied, or intends to comply with a

requirement made under this Section.

(T} A person shall not be liable in any way for any joss,
damage or injury sustained hy anothes person because of

any information or document given in good faith to the
Commission under this Section.

334. (1) This Section applies if at the time the information or
document is given, the person giving it states that it is of a
confidential or commercially-sensitive nature,

(2)  The Commission shall not disclose the information or the

contents of the document to any person unless-
(@  the Commission is of the opinion that-
(i) the disclosure of the information or

document would not be detrimental to

the person supplying it; or
(i) although the disclosure of the
information or documents would be

detrimental to the person supplying it,
the public benefit in disclosing it outweighs

that detriment;

(b} the Commission is of the opinion, in relation 10 any
other person who is aware of the information or the

contents of the document and who might be
detrimentally affected by the disclosure that-
() the disclosure of the information or

document would not be detrimental

that person; or

(i) although the disclosure of the information
or documents would be detrimental to that
person, the public benefit in disclosing it

outweighs that detriment;
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(¢)  the Commission gives the person who supplied the
infurmation or document a written notice statin g
(1) that the Commission wishes to disclose the
‘information or contents of the document,
specifving the nature of the  intended
disclosure and setting : ut detailed reasons
why the Commission, wishes to make the
disciosure; and

(i) that the Commission is of the opinior
required by paragraoh (a) and setting oul
detailen rezsons why it is of that
ooinion;
(d)  the Commission is aware that the persor; who supplied
the information or document in tum received the
nformation or document from another person and is
aware of thal other person's identity and address, the
Commission gives that other person a writlen notice-
(i containing the details required by
paragraph (c); and

(i)  stating that the Commission is of the
opinion required by paragraph (b) in
reasons relating to the person and setting out
details why it is of that opinion;

(&)  nonutic: of appeal is Jodged in respect of any

notice given under paragraph (c) or (d) within the

time permittec by this Law.

w3
L2
L

() A person mus! apply to the Commission for the issuance
of a licence.authorising the provision of the prescribed services in
the application. '

(2)  Anapplication shall be in a form approved by the
Commission and be accompanied by such documents as may be
determined by the Commission.

(3)  Anapplication shall be accompanied by the required
application fee fixed by the Commission.

Application for Licence,

Determination of Application. 336, (1)  Subject to subsection (2) of this Section, the Commission
may grant or refuse an application for the issuance of a licence for
any reason the Commission considers appropriate, having regard
to the objective specified in Section 311. .

(2)  The Commission may not grant an application for the
issuance of a licence unless the Commission is satisfied that the
applicant has the capacity to comply with the conditions of the
licence,
(3) The Commission shall publish a notice in a national daily
newspaper generally circulating in the State-
(a)  specifying thit an application for a licence in respect
of the provision of the relevant prescribed services
has been lodged with the Commission b, the
person specified in the notice; and
(b)  inviting interested persons to make submissions to
the Commission in respect of the application
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Provisions Relating 337
to Licence.
Specific Licence 338
Conditions.
Determination of 339,

Fees and Ch'argcs.

Variation or Revocation 340,

of Licence, .

within the period and in the manner specified in
the notice.
(4) Subject to this section, the Commission may determine
the procedures that are to apply in respect of the issuance
licences,
(5)  The Commission shall notify an applicant in writing of it
decision to grant or refuse to gran: the application and, in the
case of & decision 1o refuse 10 gran! the application of the reasons
for its decision

¥

(1) A licence is 1c oe issued for such term as is deternuned
by the Commission and is specified in the licence.

(2)  A'lcence shall be subject to such conditions as are
determined by the Commission.

The conditions for grant of 2 licence shall include provisions

requiring the licensee to:

' (a)  payspecified fees and charges in respect of the
licence to the Commission:;

(b)  enterinto agreements on specified terms or on

_ terms of a specified type;

(¢}  maintain specified accounting records and to
prepare accourts according to specified principles;

(d)  comply with any relevant determination in respect of

© prescribed services;

(e)  provide, in the manner and form determined by the
Commission, such information as the Commission
may require; and

(f)  specify procedures for variation or revocation
of the licence,

The fees and charges to be specified in respect of a licence are to
be determined by the Commission having regard to the total amount of
the costs and expenses that are incurred or are iikely to be incurred
by the Commission in the exercise of its powers for or in connection
with the performance of its functions and the achievement of its
objectives in relation to the water sector.

(1) A licence or the licence conditions may be varied:

(a)  inaccordance with the procedures specified in the
licence conditions; or

(b) by agreement between the Commission and the
licensee; or

(c)  byanotice in accordance with subsection (2)
served on the licensee,

(2)  The Commission shall not vary a licence or the licence
conditions by a notice unless:

(1)  the Commission is satisfied that the variation is
necessary having regard to the objectives specified
in Section 31 1; and

(b) the Commission has given the licensee an
opportunity to make representations on the matter,
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(3)  The Commission may revoke a licence in accordance with
the procedures specified in: the licence conditions
Publications. 341, The Commission shall ensure that-
(a)  natice of the grant of a licence, inchudes-
(i) the name of the Jicensee.
(i) the tarm of the licence: and
(iii)  the place where 2 copy of the licence ma)
be inspected: and
(b)  notice of & veriation or revocation 15 published i the
‘Government-Gazette and ¢ national daily newspaper
circulating in the State anc or: the internei as soor as
possible after the grant 0/ a licence or the vanation
or revocation, as the case requires.
Transfer of Licence. 342, (1)  The holder.ofedicence shal! apply 1o the Commission
for.approval fo transfer the licence.
(2)  -Anapplication shall be in the form approved by the
Commission and be accompanied by such documents as mey be
required by the Commission.
(3)  Anapplication shall be accompanied by the.application
fee fixed by the Commission,
(4) - The Commission shall publish on the internet and in &
nationa! daily newspaper generally circulating in the State, 2
notite- .
(a)  specifying that an application for the transfer o
the licence, has been lodged with the
Commission for the transfer by the holder to 2
proposed transferee specified in the notice; and
(b)  inviting interested persons to make
submissions to the Commission in respect of
the application within the period and in the
manner specified in the notice,
(5) The Commission may approve or refuse to approve
the application for any reason it considers appropriate,
having regard to the objectives specified in Section 311.
(6)  The Commission shall not approve the applization
unless the Commission is satisfied thal the proposed
transferee has the capacity Lo comply with the conditions
of the licence,
(1) The Commission may determine that, upon the transfer
of the licence under this section, the conditions to which the
" ficence is subject are varied,
(8)  The Commission may determine the procedures that
shall apply in respect of the transfer of the Jicence.
(9)  The Commission shall notify an applicant in writing of
its decision to approve or refuse to approve the application and
in the nase of 2 decision Lo refuse Lo approve the application, of
the reasons for its decision,
Prohibition. 343, (1) A person who is the provider of prescribed services

shall not engage in the provision of such services unless the
person is-
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Exemptions,

Funds and Resources,

Irrigation,

346.

(&) theholder of permit/ licence authorizing the
provision of the relevant prescribed services; or
(b)  exempted from the requirement to obtain a
permit/ licence in respect of the provision of the
relevant prescribed services.
(2) A breach of the provisions of this section shall attrac! the
necessary fines and penalties as the Commission may prescribe.

(1) The Governor on the advice of the Commission may by
Order published in the Government Gazetie exemp: & person from
the requirement to obtain @ licence in Tespect of the provision of
the prescribed servizes specified in the Order.

() Anexemption may be of general or specified application.
(3)  An exemption is subjeci 10 such terms. conditions and
limiwtions as are specifiec in the Order.

(4)  An ‘Order under subsection (1) may confer powers and
functions on and leave any matier to be determined by the
Commission. '

The funds and resourcesiof the Commission shall

comprise-

(2) - 2surcharge on tariff payable by consumeérs of water,
waste'water and sewerage services, and other
services in the sector as the Commission may by
regulation decide;

(b)  such sums or other property as may be advanced by
way of Joans or grants to the Commission by any
Local Governmen: or Statutory Corporation in the
State, the Federal Government or any agency or
institution of any such Government, any
lntematiopa] Organization, and private foundation
or any person whatsoever;

(¢)  anyinvestments or other property whatsoever
‘acquired by or vested in the Commission;

(d)  money earned or arising from any investments or
other property acquired by or vested in the
Comumission; and

(e)  all other sums and charges prescribed by the
commission, whether as water rates or water
abstraction charges such as water abstraction or
impoundment/charges per volume, water and
sewerage charges, processing costs, licencing or
permit fees, fines, and monetary regulatory
sanctions, or other property or charges whatsoever
which may in any manner become payable or
vested in the Commission in respect of its powers
and duties or of any other incidental matter under
this Part or by virtue of the provisions of any other
Law.

(1) Anmyperson setting up an irrigation project must obtain
licence from the Commission.
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Discherge o Waste into
Water Bodies.

Standard of Performance in 348,

Connection with Water Supply.

(2)  1ishall be mandatory to have an environmental impact
essessment study before establishing any irrigation project and
during the operation of the project.

(3) It shall be mandatory that regular monitoring of the
identified negative impact be undertaken and appropriate
mitigation measures be put in place by the licensee,

(1) A verson mus: not discharge or cause ¢; permit che
discharge of any of the following substances into any
waler body-

(a)  inflammable solvent:

(b)  tar or other iiquins immersible with water:

(c)  hazardous or tuxic substances bevond the

limits approved by the law;
(d)  materials containing cyanides, chromates,
dichromates or peroxidss;

(e)  bi-phenols and chlorinated hydrocarbons: and
(f)  waste of whatever lind or nature that cannot

be satisfactorily purified by natural process

sevéage treatment process.
(3)  In determining the point of discharge of wastewater, a
licensee shall be required to discharge at 2 safe distance fram an
existing point of abstraction approved by the Commission.
(3) 2 licensee shall be required to compiy with the method of
Vzaste conveyanct acceptable to the Cemmission and ar specified
on-the licence. -
(4)  Inall cases, a licensee must comply with existing
regulations for municinal waste conveyance and disposal
and ensure that the method of discharge shall be
environmentally safe while pipe conveyance systems shall be
leakage free and metered.
(5)  The'Commission shall require government agencies,
companies, industries or persons constructing urban drainage
systems to incorporate suitable mechanisms such as desilting and
oil removal devices on drainage outfalls to reduce grit, oil, fat
and other polluting substances reaching bodies of water through
urban drainage systems.

(1) The standard of performance shall be for the purpose of-
(a)  facilitating the extent of breaches of the obligations -
imposed under this Part; or
(b)  supplementing that duty by estabhshmg overall
standards of performance in relation to that duty,
the Commission may by regulation provide for
contravention of such requirements as may be
prescribed to be treated for the purposes of this Part
as breach of that duty,
(2)  The Commission may by regulation prescribe such
standard of performance in connection with the provision
of supply of water as, in its opinion, ought 1o be achieved
in individual cases.
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3) Regulations under subsection (2) of this Section may
provide that if the Corporation fails 10 meet & prescribed standard
it shall pay such.amount as may be prescribed to anv person who is
affected by the failure.

4)  Without prejudice 1o the generality of the powers conferred
by subsection (2) of this Section. regulations under that subsection
may-

(@) include a requirement for the Corporation. in
prescribed circumstances, 1o inform @ person of
available rights by virtue of any such regulations:

(b)  provide for any dispute under the regulations 1o be
referred by either party to the Commiissicn:

(¢)  make provision for the procedure to be followed in
connection with anv such reference and for the
Commissior's determination on suckh & reference i
be enforceable in such manner as may be
prescribed: or

(d)  prescribe circumstances in whick the
Corporation is to be exempted from requirements of
the regulations. '

(5)  Where the Commission determinss an y dispute In
accordance with regulations under this Section, if must, in such
manner as may be.specified in the regulations, give its reasons for
reaching such decision with respect to the dispute.

Proofs of Money. 349, Inany action for the recovery of any rate or other money rates

such as fees, regulatory charges, abstraction charges, surcharges,

fines, penalties, .and any other sums, or charges payable or
recoverable under the provisions of this Part, a demand certificate
under the hand of the Commission in that behalf, that any sum of
money is due and that the defendant is the person liable to pay the
same shall be evidence of such debt and of non-payment thereof,
and the fact that the defendant is the person liable 10 pay the same,

Restriction on Execution.  350.  No execution or atachment of process shali be issued against
any property vested in the Commission except with the prior
consent of the Attorney- General,

Environmental Audit Unit, 351, (1) There is established an Environmental Audit Unit in the
Commission.
(2) - The Unit shall monitor and ensure compliance by the
Corporation and other operators in the sector, with environmental
« laws and regulations in the State and any obligations as may be
‘conferred by any ruling of the Commission,
(3)  The Audited report of the Unit shall be forwarded to the

Commission bi-annually.

Bank Account, 352 The Commission shall operate an account with a bank or banks in
the State and the signatories to the account shall be either the
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Account and Audit,

Annual Report,

Annual Estimate.

S98:

Chairman or in the absence of the Chairman a designated
representative as the case may be, and the Executive Secretary, or
a designated representative,

(1) The Commission shall keep proper account of all its
transactions'in such form as the Board may direct, being & form
that shaii conform with standard commercial practice,

(2)  The form of accounts shall be such as 1o secure the
provision of separate inforamation in respect of each of the main
activities and divisions of the Commussion.

(3)  The account: shall be audited anaually by external audiiors
appointed by the Commission from a list of approved auditor.
provided by the Auditor- General of the State.

(4)  The Commussion shall, within stx months afier th= end of
each financial year, furnish the House of Assembly with a-

(a)  copy of the audited account of the Commission:

(b)  copy of the general report and full report of the
external auditor;

[c)  detailed repart of the state of affairs of the
Commission for the financial vear, including a
statement of the change in the general reserve
fund arising from the activities of the
Commission during the year reported upon; and

{d)  publish its annual report in two (2) nations! daily
newspapers circulating within the State and on the
Internet
(5)  The Commission shall cause the audited account znd
the-annual report of the Commission to be published in the

State Government Official Gazette after complying with

subsection (4) of this Section.

(1) - The Commission shall submit to the Governor through the
Commissioner, an estimate of its income and expenditure for the

next succeeding year'inaccordance with the budgeting guidelines

in the State,
(2)  The annual report shall amongst other information. contain

detailed presentation of the performance of the Commission during
the reporting year stated against set targets in the approved plan

and it shall also contain analysis of the opportunities and

constraints impacting upon the Commission's performance and the
actions proposed for addressing them.

The Commission shall submit to the Governor through the
Commissioner, an estimate of its income and expenditure for the
nex1 succeeding year in accordance with budgeting guidelines
applicable in the State.
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SCHEDULE
PENALTIES, FINES AND SANCTIONS

( Dffence of operating within the sector ]Any person operating within the secter

without a permit and/or Licence-

without obtatning the necessary licence
from the Commission commits an offence
and liable on conviction to @ minimum fine

of Fifty Thousand (N50 ,000) Naira and any ;

other regulatory action may be taken againsi
such offender by the Commission e:
considerec necessary in the circumstanice.

sources —

Offence of contaminating groundwater

(a)lt shall be an offence 10 comtamninate
groundwater sources, an offender shal| be
liable to 2 minimum fine of One Hundred
Thousand (N100,000) Nairz and . on

summary convictior, to & fine not exceeding |

One million (N1,000,000) Naira. and ir: the
case of a continuing offence, to & further
fine not exceeding Two Hundred Thousand
Naira (N200,000) for evervday during

! which the offence is continued afier

conviction;

(b)  on conviction to imprisonment for 2
term not-exceeding two (2) vears or both
fine ‘and imprisonment.

|(c)any other regulatory action which may be
‘| taken against such offender by the

Commission as considered necessary in the
circumstance.

Failure to _pa}j:prc.'s,'cribcd licencing fees and
fines-

The failure of 2 sector operator to pay the
preseribed licencing and permit fees

. specified in & bili or demand certificate
shall ‘be an offence under this Part. The
Commission shall take necessary
regulatory sanctions such as
withholding/revoking such
permits/licences, prescribing monetary
sanctions or, sealing the premises of such
operators.
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m Offence of suppl }'ingfpackagingfbotﬂingf

{J

selling water unfit for human consumption.

|

1t shall be an offence to supply water, sel

any packaged or bottled water considered
unfit for human consumption having
consideration to the provisions of the
Lages State Drinking Water Quality
Regulations/Standards. A person who
does the above, commits an offence and
is liable on summary conviction to &
minimum fine of Two Hundred Thousans
Naira (N200,000.00), and & maximum
fine rot exceeding One Million Naira
(N1,007,000.00).

|

|
[
|
l

|

|

Offence of abstracting, using, producing

and supplying water withou! installing
functional meter and non payment.of $%--
20% water abstraction or consumption
surcharge on tariff payable by consumers of"

water and wastewater,

1t shall be an offence to abstract, produce,
distribute and supply water for
commercial/ industrial purposes or to
operate  water infrastructure or

waterworks within-the State, or malke use |

of municipal water, without installing &
functional water meter. A person who
does the above commits an offence and is
Liable on conviction to pay a minimum
fine of Two Hundred Thousand
(N2{20,000) Naira. Failure to install a
meter afier heing notified by the
Commission of this default shall attract a
further daily charge of Twenty Five
Thousand (N25,000) Naira per day where
such default persists,

Payments of surcharge on tariff for
volume of water abstracted or consumed
shall be recovered from the offender.
Where functional meters are not installed.
the Commission can use pro-rata or other
methods necessary to determine the
volume,

Carrying out groundwater abstraction
activities withou! obtaining necessary
authorisation,

1t shall be an offence 1o carry out
groundwater abstraction activities without
obtaining the necessary authorisation from
the Regulatory Commission. Any person
guilty of this offence shall be liable on
conviction to pay a minimum fine of Two
Hundred Thousand (N200 ,000) Naira and
any further regulatory action may be taken
against such offender by the Commission as
considered necessary in the circumstance.




Environmental Management Protection Law 2017

IJ Illegal sale of water, 11 shall be an offence to sell water illegally I

| to the public for any purpose (whether
demestic or non-domestic) witiiout proper !

’ authorisation of the Commission Lo operate |
as a licenced water service provider. Any J
person guilty of this offence shall be liable |
on conviction to & minimum fine of Fifty |

J Thousand Naire (N50,000.00). any other

. regulatory action may be taken agains! such

offender by the Commission as considered
necessary in the circumstance,

|

ol

l

I Breach of regulations, regulatory standards | £ breach of the Commission's regulatory
and guidelines directives, standards, regulations,
guidelines, practice directions shall atrraci

necessary fines and sanctions as the
Commission may decide.
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Interp.etztion

3

PART Xj

OFFICL.OF DRAINAGE SERVICES

35

6.

In this part. unless the context otherwise requiires-
" "Autho/ised Officer" means auy persor apponted as an

authorised nfficer under this Part;

"Building" has the same meaning as in the Lagos State
Physical Developmeni Law, 1o, 3. 2015:

““Commissioner” means the Commissions: for the

Environme:! or ¢ member of the State Executive Council
for the time being charged with the responsibility for the
‘management of the environment in the State;

"Court" means Environmenta! Courts establishad under this
Law;

"Drain" includes any canal, culvert, conduil, river or
watercourse;

"Drainage Alignment” means the definied drainage:water
{COUTSE;

"Drainage Reserve" means any land set aside for drainage
works pursuant to development proposals approved bv a
«competent authority, which includes drainage alignment,
setback and total rights of way;

"Drainage Works" includes any engineering works for the
construction, alteration and maintenance of any storm water
drainage system;

“Earth Canal" means natural canal without exira
improvement;

“Enforcing Authority” means the Office of Drainage
Services;

“Enforcement Notice™ means any notice issued by the
enforcing authority,

“Flooding™ means any threat 10 or destruction of physical
infrastructures including residential accommodation,
commercial and industrial properties, roads, rail lines,
bridges, port installations, farmlands occasioned by excess
runoff storm waler;

"Lined Canal™ means canal that has been improved by
concreting;
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“Ministry” means Ministry of the Environment:

“Occupier”, in relation to any premises, includes any person
having the charge, management or contro) of the premises
orany part of it, including residen! tenant;

"Office” means the Office of Drainage Services of (ae
Lagos State Ministry of the Environment

"Owner" | In relation to -

(@) any premises, includes the person for the
time being receiving the rent of the
premises, whether on his own accoun! or as
-agent or trustee or as receiver, or who would
receive the rent if the premises were let to &
tenant, or any person whose name is entered
in the Valuation List authenticated under the
Land Use Charge Law of the State:

(b)  the common property of any building
-erected on land comprised in a strats
subdivision plan approved by the competent
-authority, includes the management
corporation having control of the building,
and a managing agent appointed by z owner,
and a liquidator/receiver appointed for the
management of the property; and

(c) the limited common property of any
“building erected on land comprised in a

- 'strata subdivision plan approved by the
planning authority, includes the subsidiary
management corporation having contro} of
that limited common property, and a

. Tanaging agent appointed by the owner and
a liquidator appointed for that subsidiary
management company or entity;

“Penalty” includes and not limited to any pecuniary fine,
forfeiture, cost or compensation receivable or payabie;

"Premises" includes houses, buildings, lands, tenements,
easements and hereditaments of any nature whether open or
enclosed, whether built or not, whether public or private,
and whether maintained under statutory authority or not;

“Right- of -Way” means the alignment of the cana] plus its
sei-back;

“State” means Lagos State of Nigeria;

“Stop Work Order” means Order issued by the enforcing
authority to stop work;

"Storm Water" means rainwater and surface water but
does not include sewage;
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"Storm Water Drainage System" means & system of drains
for the canveyance or storage of storm water and includes-

(a) any weir, grating, floa, boom, gauge,
tidegate, sump. storage pond, pumping
station, mainlenznce access, and debric
interception and removal facility related to
such svsiem:

(b)  any structure constructed to convey, store or
measure storm water or for flood slleviation:
and

(c)  anybridge over or railing for any such drair,
oF any appurlenance;

“Works" has the same meaning as “building works or
development” in the Lagos State Urban and Regional
Planning Law, 2015 and includes sewerage works, drainage
works and the construction and alteration of samtary
facilities.

Administration of this Part.  357. The Office shal)-

(a)

®).
o

be responsible for the administration of this part
subject.to the direction of the Commissioner;

Jperfim ine funct ons, duties and powers as may be

conferred on it under the provisions of this Part; and
any other duties as may be conferred by the
Commissioner,

Functions of the Office. ~ 358. The Office shall-

(2)

(®)
()

(@)

®

(g)

(h)

__provide comprehensive services that includes
feasibility studies, planning and design of drainage

Infrestructural development, drainage construction
and dredging;

construct open and conduit channels that serves as
links between tertiarv drain and outfzlls drainage;
survey drainage alignment in order to capture water
course; .

rehabilitate existing channels and build new ones
across the State in order to cope with the flow
demand;

supervise the construction and rehabilitation of
drainage channels;

monitor the surveillance of dredged channels and
concrete drains such that the desired capacity of
drainage channels remain as originally improved
on;

identify and locate Jow Jying areas within the State
for the purpose of reclamation of shore land with
sand which includes drainage alignment and land
opened up during the dredging of primary channels:
take control of the land reclamation being proposed
or under execution by other Government agencies
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225
Maintenance of Drains. 363.
Construction and 364,

Maintenance of
Private Drains.

Construction of 365,

Structure and Slabs.

Un-sea) of Sealed Property,  366.

(1) Every owner or occupier of a tenement shall:-
(2)  clean and maintainthe drains in the frontage, side o1
rear of the Drains tenement: and
(b)  provide suitable holding tank for liquid waste or
sewage liquor and ensure regular evecuation and
disposal of same.
(2)  Waterfronts and drainage setback:- Any clearing limit.
setback, buffer and other ares sensitive to siormwater. such ac &
steep slope, wetland or ripanian corridor. on 2 development site
determined by an environmenial impact assessmeni, must be
clearly marked on the development site by visibie pegs or other
effective means and may at any ime be inspected by an zuthorised
official.

(1) The Office may permit any person to construct any' drain
through, across or under any private property or tc alter, repair or
otherwise deal with such drain as the Office deems fit.
(2)  Any permit given unde; subsection (1) above may be
subject to such conditions as the Office deems fit.
(3)  Before permitting any person to construct any drain under
subsection(1) of this Section. the Office shall serve a notice on the
owner/ occupier of the premises -
(2)  describing the nature of the works to be carried out;
and
(b)  stating that if no obiection is received within
twenty-eight (28) days from the deie of service of
the notice, work will commence on the date
specified in the notice.
(4) A person served with a notice under subsection (3) of this
Section shall submit his objections, if any, to the Office within the
prescribed time-and the Office may allow or disallow the objections
or allow the objections in part, '

A person or group of persons shall not without the approval of the

Office-

(i)  construct or cause to be constructed any structure
along an existing structure close to an existing
drainage alignment and canals; _

(i)  make or cause to be made any slab of any form,
whether wooden, cement or iron slab on and over
drainage channels along arid canals;

(iif)  place or cause 1o be placed any mobile structure on

& drainage channel or canal,

A person or group of persons shall not without the approval of the

Office- ' '

(i) break, tear, remove or cause to be broken or torn any
government seal on a property with a view 1o un-seal same
without the direction or authorisation of the Office;

(ii) painl, repaint or cause lo be painted or repainted property
marked as contravention; or
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Storm Watgr Drainage
System not to be’
Constructed ur Altered
Withou! the Approval
of the Office.

* Drains and Drainage
Reserves not to be
interfered with,

367.

368.

(ili)  praster or cause to be plaster2c & portion of = property
marked as contravention,

(1) A person or group of persons shall not construct, alier,
discontinue or close up &0y storm waler drainage svstem or drain
without obtaining the approval ¢ the Office.
(7)  Where any storm water drainage system or drain has be:n
conztrueted. altered, dissontiaued or c'osed up 0 contraventian of
subsection 1] of this Section, the Office may serve upon any
person specified in subsection (3) a notice requiming him to
emolish or make good the slorm water drainage sysiem to ite
original conaitior: within such time as ma» be specified in the
notice.
(3)  The notice referred to in subsection (2) of this Section may
e served on all or any of the following persons:

(a)  any person whe does. causes or permits to be done
any of the acts referred to in subsection (1) of this
Section;

(b)  the owner or accupier of the premises 1o which the
storm water drainage system or drain referred to in
subsection (2) of this Section belongs or for the use
.of which it is maintained; or

(c)  any person having power to construct, alter or
d=molish the storm water draunage system or drain
refe.ved to in subsection (2 of this Section.

(4) ° Any persop who contravenes the provisions of subsection
{1) of this Section commits an offence and is liable on conviction
to e fine mot less than Two Hundred and Fifty Thousand Naira

(N250,000.00).

(1) A person shall not without obtaining the approval of the
Office-

(a)  erect, place any structure or object in, above or
across any drain;

(b)  cause any obstrustion to the flow of any storm water
drainage system;

(c)  erect, construct or lay within any drainage reserve
any fence, retaining wall. foundation, manhole,
pipe, cable mains or any obstruction or structure
(whether temporary or permanent).

(2)  If any structure or object is erected or placed, and any
obstruction is caused in contravention of subsection (1) of this
Section, the Office may serve on any person specified in subsection
(3) of this Section a notice requiring him to remove the structure,
object or obstruction and make good the drain or drainage reserve:
to its original state and condition within such time as may be
specified in the notice.

(3)  The notice referred to in subsection (2) of this Section may
be served on all or any of the following persons:

{a)  anyperson who does or causes or permits to be done
any of the acis referred to in subsection (1) of this
Section!
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Fremiaes without 369

Proner Drainage,

Worls affecting Storm 370.

Waier Drainage System.

Areas not Provided with 37).

Effectual Drainage.

Damage Caused 1o Storm 372,

Water, Drainage System etc.

(b)  the owner or occupier of the premises where the
structure, object or abstruction referred to in
subsection (2) of this Section is located.

(c)  any other person having power to remove the
structure, .object or obstruction referred 0 in
subsection (2.

(4)  Any person who contravenes the provision of subsection
(1) above commits an offence and 1s liable on zonviction to & fine
noi exceeding Two Hundred and Fifty Thousand Nairz
(N250,000.00).

The Office shall where it discovers that & premises i1s withou!
proper drainage, by notice require the awner or occupier of the
premises to remedy the defect within such time as may be
specified in the notice.

(1) No person shall carry oui or cause tc be carried out any
work which will affect any storm water drainage system. drain or
drainage reserve, directly or indirectly, without obtaining in respect
of those works, 2 clearance centificate or the approval of the Office.

{2)  Where any work has been carried out in contravention of

subsection(1) of this Section, the Office may by notice in writing
require the person who carried out the works, or the owner or
occupier of any premises in respect of which tne works were camried
out, o stop such works and make the storm water drainage system
to its original state and condition as the Office deems necessary
within such time as mav be specified in the notice.

{3 Any person who contravenes the provision of subsection
p

(1) commits an offence and liable on conviction to a fine not
exceeding Two Hundred and Fifty Thousand Naira (N250.000.00).

(1) Ifit appears to the-Office that any area is not provided

with effectual drainage, the Office may cause to be executed such

drainage works as it considers necessary to provide for the desired
drainage of the area,

(2)  The Office may in the alternative as it deems fit apportion
the costs and expenses of such drainage works among the owners
of the premises in such area and recover the sums apportioned from

such owners.

(1) Any person who causes any damage lo any storm water
drainage system or drain commits an offence and is

liable on conviction 1o a fine not exceeding Two Hundred and Fifty
Thousand Naira (N250,000.00) or to a term of imprisonment for a
period not less than three (3) months or both.

(2)  The Office may, in the alternative by notice in writing,
require any person who contravenes subsection (1) to carry outany
works lo restore the storm water drainage system or drain to i1s
original condition within such time as may be specified in the

nolice.
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Offences Relating to the 373. A person o: group of persons shall not:-

Bleckage of Drainase System, (a)  dump or cause to be dumped anv refuse waic o
toxic substances, remains of animal or corpse withy;
or inside the drainage channels;

(b)  construct, build or cause o be construcied o1 buil
any strizcture whether temporal o permanen
block: the dratnage channe! ur canal <

(«! construct, cause 10 be construcred any suvclure o
build houses on the drainage channel. or canal:
thereby obstructing or diveruny the cavse o e
drainage channel or canals;

(dj]  construct, cause to be constricted o: bui houses oy
the right of way of primary collector drains:

(e} construct, cause to be constructed oy build houses o
the right of 'way of secondary collecior draing:

(f)  construct, cause to be constructed or build houss ar

Penalties. 374, (1)

@)

Prevention of Flooding and 375, (1)
Management of -
Floodplains, Wetlands and
Riversides .

drainage right of wey unless approval of the OFice
is obtained;

A person who fails to comply with the terms of an
enforcement notice issued and served in accordance 1o this Pan
commits an offence and is liable on conviction to & fine as specified
in the schedulefregulation mace in accordance - this Part.

A person or grotp of persoas who contravenes a- ¥
provision of this Part commits an offence and-

(a)

()

in the case of an individual on conviction be liable
to & fine of One Hundred Thousand Naira
(N100, 000.00) or imprisonment term of one ()
month or both.

«in the case of a body corporate on conviction be

liable to a fine of Five Hundred Thousand Naira
(N500,000.00) and in addition shall forfeit the
equipmen! used for the nuisance/contravention to
the Office.

in addition to the penalty imposed in paragraphs (a)
and (b) of this subsection the contravener shall be
wholly responsible. for the cost of abatement or
removal of such nuisance/contravention or

structures.

Withou! prejudice to the planning approval from the
planning authority in the State, it shall be an offence 10;

(a)
(b)

(c)

(d)

reclaim or drain a wetland;

disturb a wetland by drilling or tunnelling in a
manner that has or is likely to have ar adverse effec
on a wetland;

deposit in, on, or under any wetland a substance in
a manner that has or is likely 10 have an adverse
effect on a wetland;

destroy, damages or disturbs any wetland in 2
manner that has or is likely to have an adverse effect
on any plant or animal or its habitat;
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Waterfronts and Drainage
Channe] Setbacls.

Rejection of Application
for Permit.

Revocation of Permit-

Implied Covenant.

(5%}
=~
=

379.

(e)  remove soil from or burns any wetland resource in

& wetland;

(f)  undertake unsustainable activity which is of -

(i) commercial or trade nature; or _

(i) anyv other environmental degradauon
activiies as may be specified in any
regulation by the enforcing  zuthoriny
without obtaining permit from the enforcing
authoriry.

(2} A person intending to carry out any of the activites hisied
above shall apply in writing to the enforcing authority for 2 permit
(3)  Theapplication in subsection (2) shall be accompanied by
‘the fees as shall be prescribed in the regulation by the enforcing
authority.

(4)  The enforcing authority may impose any condition
inciuding the reguirement of Environmenta) Impact Assessment
beforz issuing a permit authorizing any acuvitv within the riverside
anc wetland withir the State.

Notwithstanding anything to theccantzasy in any other Law, a
person whether corporate-or -individual shall not erect, construrt,
place, alter, extend, remove or demolish any structure, buildin gor

- physical development that is fixed in, or, under or over & wetland

without complying with the approved setbacks listed in this Part.

(1)  The enforcing authority may reject any permit for the
prohibited activities if it is satisfied that the continued use of the
wetlana or riverside is likely to cause flooding or likely to be
injurious to the community, the neighbouring State(s) and the
environment.
(2)  Where the enforcing authority rejects an application it
shall:

(a)  state reasons, i writing 1o the applicant; and

(b)  give the applican! the right to be heard either orally,

in writing or both.

The Office may, at any time, after consultation with the State
Government revoke a permit granted under this Part for reasons

that shall be stated clearly.

(1) Itis implied in any permit issued that the holder of such

permit shall:

not substantially affect hydrological and ecological

characteristics of the wetland beyond the terms and

conditions contained in the permit;

(b)  keep and maintain the boundaries of the wetland for
purposes of controlling malaria and other diseases;

(c)  notassign the permit to any other person without the
consent of the enforcing authority; and

(d),  within 2 period of one (1) year after the expiration .
or revocation of the permit, remove or restore the
wetland to a state as near as possible as it was
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Tower to Demolish 380.

Biockade or Remove
Nuisance,

Rezovery of Cost of 381,

Demolition ¢: Rer-oval.

Refusal 10 Pav Cost. 382,
rainage and Land - LEN
Reclamation.

Power to make Regulations. 384.

immediately before the commencement of the
permitted activities.

Where any structure or building coristitites & nuisance o1 blockade

on the path of any drainage, the enforcing authority shall have the
power to demolish or remove such sructure or the nuisaice
whichever it appilcable.

Where any cos! is incurred by the enforcirg authority in the course
of 2 demolition or rzmoval, such cosi shall be assessed and comm-
unicated in writing to the contravensr or owner of the nuisance or
4ny.other person responsible for the illegal structure or nuisance
iemanding for the reimbursemeni of the cost.

A person who fails to pay the cost of demolition or nuisance
removal expenses as communicated under this Pan within twenty
one (21) days of such communication commuts an offence and in
case of an individual be liable to a fine of Two Hundred and Fifty
Thousand Naira (N250,000.00) or to & term of imprisonment for
one (]) month in addition to the cost anc in the case of a body
corporate, & fine of Five Hundred Thousand Naira (N500,000.00)
in addition to the cost.

(1) Exceptin cases of overriding public interest

Environmental Impact Assessment Studies shall be mandatory for
the approval of locations-of drainage anc land reclamation works.
(27 Inthe zase of existing works, an applicant shall be required
to provide plans for mitigating the adverse effects, if any, and shall
be required to provide evidence of proper operation and
maintenance. :
(3)  On the completion of such works, the licensee must restore
the environment to its original state or a state as near as possible to
the origina) state with the approval of the Commission.

(1)  The Commissioner shall have power to make regulations
in accordance with the Regulation Approval Law to effect the
purposes of this Part,

(2)  Theregulation shall be published in the Official Gazette

-

after the approval by the State Executive Council.
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PART XI1

LAGOS STATE STRUCTURE FOR SIGNAGE AND ADVERTISEMENT AGENCY

Interpretation

385

1r: this Part, uniess the contexi otherwise requires—

"“Abandonec Svucture'’ means z sign wiich 15 noi supported
properly or which no longer correctly stands bui advertse:

(i) ¢ bone fide business. lessor. owner. produc! or
activiry conducted; or

(ii) & product available on the premises where the sign
is displayed,

“Advertiser'* means a person or & company whose name or
services or products of @ business, corporate entity, trade: or any
information, recommendation or exhortation pertaining to &
service, product, campaign or event is being displayed or
advertisedl; __

g
“Area ‘of Copy” tneans the area of the largest single face,
continuous perimeter composed of square, arez rectangles or
circles, which encloses the extreme limits of the advertising
message, announcement cr decorauon of & wall sign;

“Aree of Sign'' means the largest single face of the sign withis 2
perimeter which forms the outside shape, but excluding the
necessary supports or uprights on which the sign may be more than
one section-or module,all areas totalled, Any irregular-shaped sign
areas will be computed using the actual sign surface. In the case of
wall signs, the area of copy will be used; '

- “'Board"' means the Governing Board of the Agency;

“Commissioner” means Commissioner for the Envircninent or any
member of the Lagos State Executive Council charged with the
responsibility for the Environment;’

“Directional Sign'' means any sign which serves to designate the
location or direction of any place or area. This includes, but is not
limited to, such signs as those identifying restrooms, telephone
area, parking area, entrances and exits;

“'Flashing Sign'' means any sign which contains an intermittent or
flashing light source or which includes the illusion of intermittent
or flashing light by means of animation or an externally mounted
intermittent light source, not including changeable message signs;

"Frontage'' means the length of the property line of any one
premises paralle] to and along each public right-of-way it borders;

“'Governor’' means the Governor of Lagos State;
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“Grade'' means the elevation of the street closest to the sign to
which reference is made measured at the strect centre line:

“‘Heiglit of Sign"" means the vertical distance measured from fhe
grade at the street * ight-of-way line where the sign is Jocated 1o the
highest point of such sigm or structire:

“House of Assembly™ means the Lagos State House of Assembiy:

“Iluminated Sign’' means 2 sign, which 15 ughiec by an anificial
light sourze, either directed upon it o illuminaied from an intenior
source;

“L.ED." means Ligh! Emitting Diode;

“Licence” means an approval given tc an owtdoor advertising
practitioncr to practice the business of out-oj-home adver: i the
State;

““Lozal Government Areas’” includes Local Counci] Development
Are;

“Multi-Faced Sign’' meaas & sign with cor ¢ on two or more faces
that are legible from roore than one diraction;

“Non-Conforming Sign’' means a sign that does not meet Code
Regulations;

“'On-Premises Sign’' means any sign identifying or advertising &

business, person, activity, goods, products or services located on &
premises where the sign is installed and maintained;

“Ofi-Premises Sign’® means the advertising of anything which is
no! produced, procured, sold, delivered, performed or provided
from the premises on which the advertisement is displayed.

“‘Outdoor Structures’” means any structure free-standing or
mounted in such a way that it offers a display of a sign or

advertisement;

“‘Owner or Operator’’ means the actual person or corporation thal
owns and operales a structure on its behalf or on behalf of & third

party,

“Permit"” means an approval given to individual structure
renewable year]y subject to stated Agency requirement;

“‘Projecting Sign"' means a sign, normally double faced, which is
attached to and projects from a structure or building fascia,

“‘Sign'* means any emblem, painting, banner, pennant, placard,
design, identification, description, illustration, illuminated, or non-
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Establishmen! of
the Agency.

Functions of the Agency.

386.

387.

illuminated to advertise, identify. convey information or direct
attention to a produce, service, place, activity, person. nstitution,
business including any permanently installed or situated

merchandise. Signs will also include al! sign structures;

“Roof Sign'*“means 2 siem erected upon. against or above a roof,
- {— [

“State™ means Lagos State of Nigeria:

“‘Swinging Sign’’ means & sign installed on an arm or mast or spar
tha! is not pcnnan.ntlyfasrened to an adjacen: wall or upright pole;
and

“‘wall sign'" means z sigr. atiached to the wall or 2 building with
the face parallel to the plane of the building wall. This includes

signs painted directly on & wall.

(1) There is established an Agency 1o be lcnowr as the Signage
and Advertisement Agency (referred to in this Law as “'the
Agency"’).
(2)  The Agency shall-
{a)  beabody.corporate with perpetual succession anc a
common seal;
(b)  havepower to sue and be sued in its corporate name;
and
(c)  be capable of purchasing, acquiring, holding, and
disposing of property mov able and immovable for
the purpose of carrying out its functions under this

Law,

(1) The functions of the Agency are to-

(@)  control outdoor structures to be used for signage and
advertisements;

(b)  issue licences and permits for the construction and
placement of outdoor structures in any part of the
-State;

(c) regulate decorative flashing lights, flags. banners,
posters, pennants, strings of lights, ribbons,
steamers for advertising purposes;

(d) protect the environment from potential adverse
impact from visual blights;

(¢)  control the number, size and location of outdoor
structures;

(f)  ensure that outdoor structures are soundly and
carefully designed, erected, modified, maintained or
removed when no longer in use to avoid potential
damage 1o lives and property;

(g)  ensure thal outdoor structures are compatible with
surrounding land uses and environment and further
ensure the beautification of the immediate

- surrounding and vicinity of the advertisement;

(h)  control the pasting and display of posters on public
structures and highways;

(i) organise the procedure to regulate the ownershlp
and operation of outdoor structures for the purpose
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Estatlishment
And Composition
of the Governing
Board.

Appointment of the
Board.

388,

389.

of signage or advertisements under specific
regulations as contained in this Part:

(i) reject, revoke or modify 2 permil if found to be in
violation of any of the provisions of thic Part o
the canditions for its grant;

i) piepare and keep all records relatec (o the :ssuance
and ‘denial of outdoor siructures permit as wel] ac
appropriate general records;

(k) monitor and inspect through its Monitoing Unitany
outdoor structure ai:d verifv its coupliance with this
Part; and

(1) establish a database of all the owtdoor structures
used for signage and advertisement, their ownars
and operators as well as their lozation and the
reason for the operation.

(1) There is established 2 governing boaid of the agency
(referred to in this Law as “the Board”)
The Board shall consist of-
(2) (a)  the Commissiones for the Environment or the
. Representative;
(b)  the Chairmen of each of the Local Government
. Arecs or the representative;
(¢)  the General Manager of the Lagos State Si gnage and
Advertisemen! Agency; who shall be the Chisf
Executive Office of the Agency:
(d)  the Secretary to the Board who is the Legal Adviser
to the Board;
(e)  seven (7) members representing the following
MDA(s) —
(i) Ministry of Justice;
(i)  Ministry of Physical Planning and Urban
Development,
(iii)  Ministry of Transportation;
(iv)  Ministry of Works and Infrastructure;
(v)  Ministry of Local Government and
Chieftaincy Affairs;
(vi)  Ministry of Information and Strategy;
(vii)  Lagos State Electricity Board; and
(vili) four Members of the General Public,
including at least two (2) representatives of Outdoor
Advertising Association of Nigeria (O.A.A.N.).

(1) All Members of the Board except the ex officio members
shall be appointed by the Governor subject to the confirmation of
the House. '

(2)  The Governor shall appoint the Chairman of the Governing
Board of the Agency on a rotational basis from among the
Chairmen of Local Government Areas and the Chairman will hold
cffice for a period of two (2) years.
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Tenu.re of Members
of the Board.

Remuneration and

Allowances.

Cessation of Office of
Members of the Board

Meetings of the Board.

Quorum.

Validity of proceedings
of the Board.

390

395.

(3)  All members of the Board, with the exception of the
General Manager and the Secretary shall be appointed 1o serve as
pari-time members,

A member of the Board shall hold office for @ period of three (3)
years, and may be eligible for re-appointment Tor & further term

The Chairman and Members of the Board excluding the ex-Officio
members shall be paid such remuneration and allowances as the
Governor may approve.

(1) 4 member of the Board shall cease 10 hold office if the
member-
(a)  resigns by giving one (] ) month notice in Writing to
" the Governor;
{b)  is unfit or unable to discharge the functions of the
Office eitner by reason of infirmity or mental
Incapacity;
(€)  has been convicted by a count of law for offences
involving dishonesty;
{d)  is an undischarged bankrupt or is in obvious
financial distress; or
(e} Is guilty of gross misconduct in relation to the duties
of the office.
()  Notwithstanding the provisions of subsection (1) of this
Section, the Governor may remove any member of the
Board if satisfied that it is in the public interest to do so,

(1) The Board shall meet at least once every two (2) months
at such place and time as the Chairman may determine.
(2) A special meeting of the Board may be summoned at the

request of the Chairman.
(3) All meetings of the Board shall be summoned by the

Secretary.

(4)  The Chairman shall preside at any meeting of the Board but
when absent the Board will elect one Local Government Chairman
present to preside.

(5) . The Chairman or the member presiding in the Chairman’s
absence shall at any meeting have a vote and in the case of an
equality of votes, a second or casting vote,

(6)  The General Manager/Chief Executive Officer and the
Secretary of the Agency must be in attendance at al) meetings of
the Board and take part in its proceedings and the Board may also
require any of its officers to attend such meetings. The Secretary or
any of the officers of the Agency attending any meeting shall not
have the right to vote on any matter.

The quorum of the Board of the Agency shall be a simple majority.

The validity of any proceedings of the Board shall not be affected
by any vacancy in the membership of the Board or any defect in
the appointment of a member or by reason that a person who is
not entitled to do so took part in the proceedings.
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Seal of the Agency. 396.
(General Manager/ 397,

Chief Exzeutive Officer.

Secretary to the Agency, 398.

Staff of the Agency. 399,

Appointment of Agents 400,
and Special Committees.

Appointment of 40),

Consultants by the Board.

The common seal of the Agency shall be as may be determined by
the Board and the sea! shall be affixed anc authenticated by the
signatures of the General Manager and the Secretary authorised
generally or specifizally to act for that purpo:e,

There 15 & Genera: Manager who shal] be the Chie” Executive
Office: of the Agency apnointed by the Governcr and whe shali
o¢ Tesponsible for the implementation of the decisions of the
Governing Board and for the administration of the affairs of ine
Agency in accordance with the provisions of this Part.

i'here is appointed by the Board, 2 Seeretary to the Agency who
shal| keep the records, conduc! the correspondence of the Board
and perform such other duties as the General Manager may direct,

(1) There shall be transfer of officers to the Agency In
accordance with the procedure appiicable in respect of the transfer
of officers in the Public Service of the State or Loca) Government
Area,

(2)  such officers shall serve on terms as ma ¥ be determined by
the Agency for the purpose of carrving out its functions under this
part.

(3)  The Agency shail kave power to—

(2)  employ siaff = it may consider n :cessary for ‘he
purpose of carrying out its functions under this Part:

(b)  determine the remuneration for its staff;

(c)  promote and exercise disciplinary control over its
staff; and '

(d)  recommend the appointment, termination or
dismissal of persons within the Agency, including
the promotion and confirmation of appointment as
well as exercise any other disciplinary control,

(1) The Agency mav, with the approval of the Board-

(a)  appoint special committees amongst its members
either 10 manage or advise on matters concerning
investigation, initiation, administration or progress
of any project or scheme which the Agency may
undertake in the discharge of its functions; and

(b)  appoint agents, consultants or contractors as the
Agency may deem fit to exercise or perform any of
the powers or duties conferred or imposed upon the
Agency, or to provide professional services to the
Agency,’

(1) The Board shall, with the approval of the Governor,
appoini a Consultant to the Agency for both the State and Local
Governments in their joint exercise of powers, who is a technical
partner to the Agency in the exercise of its functions.

(2)  The Agency, through a Memorandum of Understanding
from all the Local Government Chairmen in the State is
empowered (o delegate to the Consultant the collection of revenue
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Functions of the
Consultants,

Funds of the Agency.

Fund Allocation
Commitlee.

Power to Borrow.

Collection of Levies
and Charges.

Fees.

402,

403.

404,

405.

406.

407,

in respect of outdoor structures, signage. hoarding and
adverlisemen! on their behalf,
(3)  The Agency may delegate o the Consultant any other

functions as 1t deems fit,

The Consultants shall advise the Apency and make
recommendations on all matters relating to the regulation of
outdoor structures and their uses for the display of signage and
advertisemen: and any other connected matters.

(1) The funds of the Agency shall cumprise of—

fa)  monies appropriated to the Agency by the State
(b)  such monies granted to the Agency by the Staw
(c) all sums, debentures, Investments or ol
properties vested in the Agency:
(d)  .such monies raised by loan under the powers
borrow vested in the Board;
(e)  all monies which may vest in the Agency under ar,
enactment or law;
(f)  all fees, charges and levies for services rendered b
the Agency; and
(g)  all other sums accruing to the Agency from am)
other source.
(2)  The funds of the Agency shall be administered by thc
Agency in such manner as it may deem fit.

The Governor shall set up a Committee to be kmown as the Fa
Allocation Committee (FAC), which shall determine the revenue
to be allocated to the State and each Loca) Government, from the

total revenue of the Agency. !

The Agency may with the approval of the State Executive Council
borrow whether by way of mortgage, such sums of money for
and in connectior. with the exercise of its functions under this
Part as it may deem necessary.

(1) The Agency shall have power to charge commercial levies
which may vary from area to area and also make direct charges on
users of structures and signage.

(2)  Norwithstanding the provisions of any Law, any persan
who fails or neglects to pay any levies, fees or charges is deemed
to be a debtor and such debts may be recovered by a civil action in

the appropriate court.
(3) A debtor is liable for the Agency's legal fees for enforcing

-or realising the debt as well as any other costs incurred by the

Agency in enforcing (he debt against the debior,

The Agency shall prescribe the amount to be paid as fees/charges
within the different zones for mounting of outdoor structures as
well as the necessary charges for amendment of the existing
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Registration anc Permits. 408,

Structures Requiring 409,
Special Permit,

structures subjzcl to the approval of the Boaid: and
review the fees and charges comained in the Schedule to this Par.

(1) Every outdoor structure owned by & corporats entity shal]
be iegistered by its owner,

() The ownar must provide & registration number as o
reference with the application for 4 permit.

(3, The information required for the outdoor structure anc the
application are incorporated within the Schedule to this Part.

(4)  Every registered outdoor structure shall have ¢

Tegis'ation code provided by the Ageney,

(5) A structure shal! not be ererted withou; having it
registration code being duly sealeq or mounted on 1.

(6)  The following structures shal) TEQUIre registration-

(a) structures  for free-standing portable  signs
(including any sign on a standard column or A-
frame boards) fixedto its own self-contained base
which may be moved manually or temporari) y
attached to a permanent free-standing sign:

(b)  structures for billboards including any Signage
Structure designed and intended to provide a leasing
advertising copy arez where the copy can be
periodically replaced, typically by the use of pre-
printed copy pasted or otherwise mountzd cnfo the
copy arca;

(¢)  structures for Billboards of the “*Spectacular’ type,
that is those with over 20 square meters of area;

(d)  structures for roof signs including any sign which is
entirely on and above the roofline or parapet of a
building; .

(¢)  structures for-wal) signs including any sign painted
or posted on z wall; .

(N structures for furniture including bus shelters,
pedestrian bridges, overhead gantries and statue
type of sign including structures, kiosks suppCrting
outdoor advertising or signa ge; and

(g)  structures for temporary signs permitted, desi gned
or intended to be displayed for a short period of
time. '

(7) Any such sign recorded using the form and the attachment
referred to in the schedule to this part.

(8)  The permit required by the Agency is issued upon the
payment of the prescribed fees, and is renewable annually,

(9)  Each structure shal] bear, at its base the registration
number of the owner as well as the permit number of the structures.
The following structures shal) require special permit:

(a)  structures that exceed the permissible number per
the specifications provided in the Schedule to this
Part; *

(b)  structures that are illuminated by flashing lights,
bare bulb or not conforming to the scope of
illumination that is provided in the Schedule 1o
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this Part; and
{c)  the use of mobile trailers, trucks. buses or vehicles
for the purpose of advertising.
Application for Permit 410. (1} Everyapplication for & permit or for the renewal o7 & permn

or Renewal of Permit

Cenificate of Registration 411,

Requirement to Register 412.

as Owner & Structure.

Outdoor Structures 413,

requiring Permission.

Existing Outdoor 414,

Structures.

shall be addressed to the Agency.

(2)  Anapplication for 2 permit ar for the renewal of a permit
shall be in the form specified by the Agency.

(3)  The fees payable for the issuance or renswal of a permn
shall be determined by the Agency and shall be paic a! the time the
application for the issuance ¢r renewal of 2 licence s made

(4)  All approval for structures shall be valid for & maximum
period of ten (10) years subject to the terms and condition stipuiated

in the permit.

(1) A Cenificate of Registration is issued 1o the applicant
which will entitle the applicant to apply for & permit of

ownership.

(2)  The terms and conditions on the permit shall constitute a
binding agresment between the Agency and the recipient of the

permil.

(3)  Therecipient of permit shall pay legal fees.

(4) A regiszation number is assigned te the holder of the
Certificate of Registration wihich is used for any correspondence or
reference with the Agency.

. {5) - Every Certificate of Registration is renewed annually at a

fee to be determined by the Agency.

(6)  The applicant will complete the prescribed application

form and provide the Agency with all necessary information,
additional documents and accompanying materials required.

It is unlawful for any person to erect, construct, enlarge or
structurally modify an outdoor structure or operate any structure

~ for signage or advertisement without first being registered by the

Agency.
(1 Any structure for official, directional or warning signs not
Erected or maintained by the Federal, State, or by Local

Government Area, or by any railroad, public utility or similar
authorised body concerned with the protection of public health and
safety shall not be subject to any provisions set out in the Schedule

to this Part.
(2)  Any erected, constructed, or affixed structure must comply

with the Schedule to this Part.
(3)  Structures for signs or billboards mandatory under the
Federal or the State Laws or authorised by the Agency

() Owners and operators of existing structures will complete
and submit the prescribed pre-scrutiny and application form with
the Agency and apply for the permits required under this Part.

(2)  Where & structure which existed before this Law 1s
subsequently registered under this Part, but does not conform with
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Approval of Owdoor 4]3.

Structure for Signage,

Prohibition of Pasting of 416,

Handbills.

Prohibition of Indiscriminate 4]7.

Pasting of Banners.

Prohibited Structures, 418.

Signage or Contents,

the requirements and standards of this Part, the Agency will natify
the owner to remove such strucwre within seven (7)days of reccipt
of notice failing whicn the Agency shall direct the removal of same
al the expens? of the owner.

(3)  Where a struéture which cxisied before this Law is not
registercd within  period of one () month allowing the enacuuent
of this Law, the Apency shall. with or v ithout notice a¢ it deems
fit, dircet the rimoval of same at tie expense of the owner

(4)  All existing utructures which do not conforin to the
requirements of this Law shall be demolished at the expens= of the
owner.

(1) Every resiiiential unit visible from the public highway, is
identifiec by 2 strest number, not 10 exceed 0.30 square metres in

-aree.

(2)  Lvery non-residential building or group of buildings is
identifiec by 2 stree! number, visible from adjacen! streets, not 10
exceed (.20 square metres 1n area.

(3)  Thissign shall not be counted as 2 part of the total sign area
permitte for the building or group of buildings and shall not

require 2 sign permit.

Without prejudice to any existing law, a person shall not -

" (1) paste a2 handbill, prster, notice, sign or
advertisement on side-wulks, trees, bridges,
abutment, public dustbin hydrant, highway or on
any sireet without the permission of the Agency;,

(2)  tear tiowr, deface or destroy any notice, handbill,
sign, advertissment or poster put up or posted by or
under the direction of the State or any of its agency;
provided that such posters and bandbills are pasted
with the permit of Agency, on designated flar
surfaces approved by the Agency in conjunction
with the Local Government Area,

A person shall not paste any poster-or banner on sidewalls,
bus -stops or pedestrian and overhead bridges.

(1) All structures used for signage and not expressly permitted
by this Law will be prohibited, except signs that are less than half
a square metre in ereas which shall be exempled from the
requirement of this part.
(2)  The following signs are prohibited-
(a)  signs with unethical or obscene contents;
(b) illegal signs that are not in conformity with all
existing enactments;
(c)  the use of scrolling devices, moving or flashing
characters for advertising on any vehicle;
(d)  the erection, aitachment or painting of signs on
fences, rocks or natural features;
(e) outdoor structures of any classification installed,
erected or attached in any form, shape or manner to



»

5 Environmental Management Protection Law 2017

roof fire escape or any door or window £1ving
access to any fire escape:

f abandoned signs:

(8) iy posting;

-(h) outdoor structures obstructing  pedestriar  or
vehicular visibility or otherwise Interfering with the
safe operation of vehicles or the safety of
pedestrians: and

(i) ¢ trailer, or any other vehicie as & stationary
billboard,

The foliowing are perinissible outdoor Structures that may be

regulated by the Agency-

(a)  On-premises and Off-premises signs and billboards;

(b)  Lamp post or pole-mounted advertiser ent;

(¢)  Illuminated lighting devices used in conjunction
with On-premises and Off-premises signs and
billboards;

(d)  Portalle signs, including but not limited 1o ** 4.
Frame' signs and air activated atiractions and
devices;

(e)  Direction signs, including those pertaining to public
and private addresses; ;

(i) Allinflatable signs (i.e. advertising balioons);

(g)  Street fumniture adverusements; including bus
shelters, pedestrian bridges and overhead gantries
for directional signs.

(h)  All political signs: and

(i)  L.ED screens.

The Agency shal) have the power to engage the service of 2 legal
practitioner in the discharge of its duties under the provisions of

241
Permissible Gudoor 419.
Structures,
Legal Representation. 420,

this Part,
Notice of Intention 47].

1o Institute Lega]
Action against the
Agency.

(1) A suit shall not commence against (i A gency either
252 party-or agent-of @ party or-against the General Mana ger/
Chief Executive Officer in that capacity unless one (1)
month’s written notice of intention to commence same has been
first served on the Agency by the intendin g Plaintiff or
Claimant. :
(2)  Such notice of intention to commence a suit will state:
(a) the cause of action of the case or suit;
(b)  the name and place of abode of the intending
Plaintiff or claimant: and
(c)  the claims and /or reliefs sought by the intending
Plaintiff or Claimant.
(3) Any suil commenced against the Agency or the General
Manager /Chief Executive Officer of the Agency in that capacity
shall be null and void if either the cause of action; or the name and
abode of the Plaintiff, Claimant, or the Claim(s) and relief(s) sought
is not identical in every way-to the statement made in the notice of
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Uffences and Penalties

Bank Accounts,

Annual Actounts,

Accounts and Audits,

Quarterly Reports.

422,

423

424,

425,

426.

intenlion 1o commence suit pursuani to subsection (2) of this

Section.
(4) Any order or decision obtained in a Court action or suit to

which the Apency was not a principal party at the time the order o1
decision was made shall not have any effect whatsoever against the
Apency,

(1) A person violating any provision undsr thie Purt, or wiio
violates or fails to comply with any Regulation or Order, or
falsifies plans or satements or information filed: or who shall
continue to display 2 sign or billbosrd. L.E.D. screens, post “ny
bills, posters, sizns, panels, baimers, stickers and other

advertising maleriais anu messages on trees, eleciricity poles, road
directional signs. road dividers, flvovers, bridges, walls and rocks
or any unauthorised surface, commits an offnce and it liable on
conviction to z fine as may be prescribed by this Law.,

(2) A fine of Ten Thousand Naira (N10,000.00) for =ach week
during which the violation continues will be imposed for any
infringement of this Law up to @ maximum of four (4) weeks.

(3)  Where the infringement persists bevond four (4) weeks or
the offender fails to pay the fine, the Agency will order the removal
of the structure at the cest of the owner.

(4)  Where an offender fails to pay the fine witivn the stinulated
veriod, the offender shall be liable on conviction *3 2 fir. of Fifry
Thousand Naira (N50,000.00) or two {2) months imprisonment or
both. '

The Agency shall operate bank accounts for its funds with
reputable bank(s) in the State and the signatories to the account are
the Chairman and the General Manager/Chief Executive Officer
and in the absence of the Chairman, any person so authorised by
the Board on its behalf,

The Agency will cause 10 be prepared not Jater than the 31st day
of March in each year, ap accoint of the expenciture and income
for the preceding financial year,

(1) The Agency shall keep proper accounts in respect of its
revenue and expenditure and shall within three (3) months afier
the end of each financial year, prepare an annual statement of
account showing accurately its financial position,

(2) The 2nnual statement of accounts shall be audited by an
Auditor appointed by the Auditor-General for Local Government
Areas,

(3) As soon as the annual statement of accounts has been
audited, the Agency must forward copies of the statement together
with copies of audited report to the State Governmient, the Local
Government  Areas and the Auditor-General for Local

Governments,

The Agency shall submit quarterly reports of its activities 1o the
State, the Local Government Areas and the House of Assembly.
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Annual Report.

Power to make
Resulations.

ey

428,

The Agency shall. al the end of each financial vear and not later
than the end of March of the preceding vear, submii the annual
repori of its activities to the Governor and the Local Governmen:

Areas,

(1) The Commissionzr shall have the power (o rake and
madify regulations in accordance with the Regulatons Appros al
Law' to enforce the provisions of-this Part.

(2)  Theregulations shall be published i the Official Gazene
after the approval of the State Executive Council
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lgent:ficatior, Sigms.

Paolitical Signs.

Other Signs.

SCHEDULE

Permissible Structures Thal Require No Special Permission

]

(1) On:customary icentification sign per building entrance
no! to exceed (.50square metres which indicates name, type of
business, and/or hours of operation. attached to or painted on &
window, door, or building area next to the main entrance or gate.
(2)  Residential Keal Estate signs are not to exceed one hall of
a square metrs in area ur two metres in height. The sign o
billboards are allowed only on the property offered for sale or lease
with no more than one sign per street frontage. Such signs shal] be
removed from the site not later than five (5) davs after the sale or

lease of the property.

(a) Political signs not exceeding one and 2 half square metres on
residential property and three square metres on non-
vesidentia) propertizs.

(b) The height of the sign shall not exceed two metres.

(¢) No political sign shall be placed in the right-of-way or in any
locatioi, or munner as to block visibility to wny roadway or
propaiy. :

(d) Political signs will be removed not later than ten days
following the election.

(1) Grand opening, quarterly, and seasonal sales, conventions
and meeting signs or banners, subject to the issuance of an
Administrative Use Permit, These signs will only be indicative of
the new business, service, or gathering,
(2)  Holiday signs for a period of thirty (30) days before a
festival and not later than five (5) days after the festival,
(3)  Holiday decorations for commercial establishments,
provided that such decorations are displayed for a period of not
more than forty-five (45) consecutive days.
(4)  Boutique signs provided that not more than three (3) off-
site temporary signs are used. Signs may only be used during the
hours that the boutique is open. Placement criteria and all other
applicable sign or billboard regulations will apply.
(5)  Interior signs inside a building displayed not closer than
one metre from the window area.
(6)  Permanent off-site directional signs identifying the
location of or direction to government facilities.
(7)  Contractor, sub-contractor, or construction signs limited to
one sign not greater than three square metres in an area with
commercial and industrial properties.
(8) Posters/andbills which are pasted on available, designated
and approved flat surfaces and depict:

fa)  coming events such as fairs, shows, films,

comedies, advance notice of features in newspapers,
magazines; and
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(b)  products, services, public service notice. social
notices and other such will only be pasied andior
displayed on public information panels and must not
exceed a maximum face arez of 0.5 square metres,
and will not be pastec or displaved on sursees of
buildings, fences. perimeter walls. public structure:
like bridges, Electricity’

Telecommunications poles. pedestrian bridues anc
bus shelters.
9) The advertiser(s) andfor persons or companies whose
images or products and services are s advertised will be held liable

for any such display.

General Consideration for Outdoor Structures

Rights. , 4. (1)  AnOn-premises or Off-premises sign will not be mounted
within any public right-of-way except by the governmen: agencies
having jurisdiction within that right-of-way, unless otherwise
allowed by the provisions of ithe Laws of Lagos State. Signs that
are presently mounted on the right-of-way should be removed
within 2 maximum of three (3)months.

- (2)  On-premises signs will be erected and maintained only as
accessory used or structures to the principal use of @ building or
land.

(3)  Whenever a principal use of 2 building or land changes, al}
On-premises signs which are accessory to the principal use will be
removed within ninety (90) days, unless & new principal use-of a
building or land is established and the On-premises sign(s) can be
adapted to the new principal use in & manner permitted under this

Part,

Illumination. 5 (1) Where signs or billboards are illuminated electrically. a

| separate electrical permit will be obtained from the relevant body.
(2)  Anilluminated lighting device used in conjunction with an
On-premises or Off~premises sign must not be placed or directed
50 s to permit the illumination to be directly beamed upon a public
thoroughfare, highway, sidewalk, or adjacent premises so as to
cause direct glare or reflection. that may constitute a hazard to
public safety or create a nuisance.

(3)  “Where applicable, all wiring, fittings, and materials used in
the construction, connection, and operation of electronically
illuminated On-premises or Off-premises signs must be in
accordance with the provisions of the relevant codes in effect.

(4)  Except specific limitations noted in the following sections,
flashing lights, banners, posters, pennants, strings of lights,
ribbons, streamers, or other similar moving devices will not be
displayed for advertising or attracting attention, either
independently or as part of an On-premises or Off-premises sign.

6. (1) An On-premises or Off-premises sign must not obstruct

Location and
pedestrian or vehicular visibility or otherwise interfere with the

Placement,
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Maintenance.

Conflicts and
Standards.

safe operation of vehicles or the safety of pedestrians

2)  AnOn-premises or Off—premises sign of anv classification
must noi be installed, erected, or anached iu any form. shape, o
manner to a roof, fire escape or any door or window' giving. aceess
to any fire rscape.

(3)  the Agency will be entilled. through its duly authorised
ofticers o enter inte any proper:y o1 premises. a: a reasonable rime
for th: purpose of carrying out any inspecuon necessary for the
proper administration and enforcement of this Part,

(4)  An On-premises or Off—premises sign must not be painmed
or attached to, or ma:utained on & rocl, tree or ~ther form of
veperation, excep! those specifically permitted.

(5)  Porable signs, including but not simited 1o trailer siens or
“rolluway"' signs, ‘‘A-Frame"" signs and air activaled atiractions
and devices are not permitted excepl by the special grants provided

_under this Part.

(6)  Off-premises signs will be considered s a distne: land nse
not associated with the primary use of & site.

(1) All On—premises and Off-premises signs must be kept in &
secure, safe condition.

(2)  Should any On-premises or Ofi-premises sign be or
become unsafe or be in danger of falling, the cwner or the persc:s
maintaining ‘the sign. must on re.2ip* of wriiin notice fr;m the
Agency, proceed.at once to put such On-premises or Off-premises
sign in & safe and secure condition or remove the On—premises or
Ofi-premises sign.

(1) When conflict arises between the On—premises sign and
Off-premises sign requirements under this Part and other Laws of
Lagos State regarding the placement of On-premises and Off-
premises signs adjacent to State highways, more resirictive
regulation may be applicable.

(2)  All On-premises and Off-premises signs must be erected
to meet the construction standards of *he State and any subseguent

amendments.

Special Limitations for Outdoor Structures used for Signs

Table of Sizes for
Standing Signs.

9.

(1) The size of 2 permitted sign is determined by scaling free
signage to the mass size of the associated building in accordance.
with the following provisions.

(2)  The size of one face of a sign is determined by multiplying
a predetermined mass factor times the square root of the area of the
facing of the building, expressed in Section 22 of this Schedule.
The tables of elements for free standing signs—as shown in Section
23 of this Schedule—specify the applicable mass factors. Either of

the following two (2) methods may be used in determining the

.square root of the area of the facing of the building:

()  the table in Section 14 of this Schedule provides
rounded off factors for most average building
sizes; and
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General conditions 10.

Relevant to Free
Standing Signs.

(b)

multiply the heighi by the width and exwact the
square rooi (H x W =square root of the {ace of the
building).

(3)  The height and width of & building face 15 determined in the

following manner:

(2)

(b)

(e)

the height of & building 15 the vertical distance
measured from the established grade of the lot 1w the
roof hine in the case of flat roofs, and w the mear
between the point of the pable and the eaves in the
case of pitched roofs.
the width -of the build'ng must be the horizontal
distance measured between the ourermosi vertical
dimensions of anv wall that is paralle] 1o the facing
of the ‘building with which the sign if associated and
visible from the public right-of-way. Properties thal
contain no building on which lo relate mase factors
= forth in the tables of elements shall determine
sign size in accordance with the following formula:
one square metre of the sign area per linzar metre of
street frontage for the first fifieen metres of
frontage; ;
four hundred and fifty (450) square centimetres of
sign arez per linear metre of street frontage for the
second fifieen metres frontage; plus

two hundred and thirty (230) square centimstres of
sign arez per linear metre of street frontage for the
remainder of frontage up to forty-five (45) metres.

(4)  Properties that contein buildings that occupy less than ten
per cent of the lot may utilise the above formula in lieu of the mass
factors set forth in the tables of elements for free standing signs.

Except as otherwise provided, any building housing one or more
activities may display one free-standing sign of the area and height
standing limitations permitted by the table of elements for free
signs—as shown in section 13 of this Schedule—provided the
following additional provisions are met:

(a)

the sign to the front leading edge of the sign and its
supporting structure are se! back at four and one half
metres from the existing adjacen! highway right-of-
way; '

the building does not display a projecting sign;

the height of the free standing sign is measured from
the established grade of the property or the made
elevation of the edge of a pavement, street or
highway of the public right-of-way directly
perpendicular in front of the proposed Jocation of
the sign;
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(d)

' (e)

6]

(g)

(b)

@)

k)

an additional sign must not be uttached to any part
of = free standing sign other than on the display
surfaces originally constructed as part of such sizm;
attazhed On-signs. such as credit card decals and
symbols of nationally known products, must be
included within the original display  surfaces:
otherwise. attach-on s1gms are prohibited.

in areas where the existing building locations or
other permanent obstructions preven! free-standing
signs or projecting signs from being seen by passing
‘motorists when erected in accordapce with the
Drovisions of this Section, & frec-standing sign not
to exceed seventy-five (75) centimetres in height
may be located to within {ve (3) metres of the curb
line or edge of righi-of-way; however, in no case
must the free-standing sign be Jocated within an
existing Tighi-of-way,

free-standing signs mus!t be locatzd within the first
thirty (30) metres of setback from the existing
public strest right-of-way or according to the
volume and space available;

free-standing signs may not exceed thirty (30)
square metres in size or the size determined by the
tables o elements of signs as shiwn in Section 23
of this Schedule whichever is smaller;

the maximum size of free-standing signs erected
beyond the thirty (30) metres setback must be that
allowed by the tables of elements;

if a free-standing sign consists of more than one
section .or module perfacing, the area of each

“individual sign component must be added together

and may not exceed the permitted sign area for that
particular location; and

as permitted, when more than one free-standing sign
is to be placed on a lot, the facing of each free-
standing sign must be oriented to the street or
highway right-of-way opposite the face of the
building for which the freestanding sign is
permitted.

Conditions of Signs in 11. © Signs in commercial centres (commercial centres having a

Commercial Centres.

(2)

minimum frontage of three hundred (300) metres along 2 public
street) will be permitted as follows:

for the purpose of identification, a single premise
with multiple tenants or 8 commercial centre or a
shopping centre must group the signs of their
respective tenants in one structure;

the above may display two (2) free-standing signs
for each street frontage provided the signs are
setback from the side property lines by at least
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Exceptions to setback
requirement for
rreestanding Signs.

Special Considerations
For Wall Signs.

seventy-five (75) metres and from the public right-
of-way line by at least eight (8) metres:

(c)  the first free-standing sign may be up to s (6)
metres in height and up to twenty(2(1) square metres
in size;

(d)  the second free-standing sigm mayv not exceed ten
metres in height or twentv-eight (28) square metres
in size;

(¢) in liev of the second free-standing sigm. a
changeabiv copy sign may not exceed twenty-eigh!
(28) square metres and mayv be added 10 the firs! free
standing sign;

(f)  in addition, each regional shopping centre may
identify each exi! or entrance with & graphic not to
exceed two (2) square metres and not more than
three (3) metres in height: and |

(g)  each individual activity within the regional
shopping centre may display one wall sign per
frontage in accordance with the table of elements for
wall signs.

Where a structure that constitutes 2 visual obstruction, other
than an cn-premise sign, precedes the subjzet site in the
direction of traffic flow within fifty (50) metres of the centre-
point of the stree! frontage of the subject site and is less than four
(4) metres behind the righi-of-way, a free-standing sign may be
erected at the setback of the said structure, subject to the following
conditions:

(a)  the free-standing sign will not project over the

public night-of-way;

(b) the size is as specified in the tables of elements of
signs &s shown in Section 23 of this Schedule for the
appropriate zoning district for one (1) metre

setback;

(¢)  unless otherwise permitted under this Part, no free-
standing sign permitted may be established Jess than
three (3) metres above street grade;

(d)  setback reductions allowed are temporary and
should the site conditions that led to the special
treatment of free-standing signs be revoked, the sign
erected under this Section must be moved to a
conforming location by the sign's owner; and

(e) & certificate of zoning compliance is obtained for
each freestanding sign in accordance with the
provisions of this Part.

Except as otherwise provided by this section, an operalor may

display wall signs for each wall of the building which faces a public
street, in accordance with the tables of elements set forth as shown
in Section 24 of this Schedule, provided the additional

requirements are met;
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Special Considerations 14,

for Roof Signs.

(a)

(0
(g)

(b)
(i)

the allowable area of wall signs permitied by the
table of elements as shown in Secuon 23 of this
Schedule will be that of the advertising arez of
individual letters and symbols when thev are
attached directly to the building. thereby utilising

the brilding wall 25 the backgronnd (rreq of
individual letters onlYy). Where the sign incorporates
its own background. the allowable arez of the sign
pemitied by this table of elements 15 the sign ares
as defined in this ssetica;

2 wall sign may be attached fla! 10 or be pinned away
from the wall of 2 building, but such sign will noi
project from the wall by more than fifty (50
centimelres;

2 wall sign may be located in the plane of, but below
the top roofline of & building;

such sign will have 2 clearance height of not less
than two and & half metres at its lowes! point;

e wall cign may be located a! the front edee of &
canopy or marquee, provided such sign must not
project beyond the horizomal or vertical dimensions
of the wall wit!. which it ir associated;

2 wall sign miy rot extend beyond the >erimeter of
the wall or facia to which it is attached;

one wall sign may be displayed on the side or rear
of a building adiacent to the off-street parking area
provided for thal building for the purpose of
instructing customers of the parking procedures as
long as the sign does not exceed one and & half
square metres in size;

the sign may be illuminated during the hours of
operation of the activity;

a sign attached to the sidewall of 2 building other
than those permitted above, but oriented to a street
on which the building faces may be displayed on the
sidewall, but it will be counted as part of the total
wall sign area allotment associated with the building
front; and

a required clearance for two to three floors building
is 2 minimumn of one(1) metre while for multi-floor
building a minimum of two and & half metres.

A 1007 sign may be displayed only in accordance with the size
specified in the table of elements as shown in Section 23 of this
Schedule for free standing signs and in accordance with the
following provisions:

(a)

buildings in excess of twelve metres in height may
display 2 roof sign in addition to those signs
permitted, provided that the total area of the roof
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251
:Special considerations 15.
for projecting signs

(b)

(c)

(d)
(e)
()

(k)

0

sign and any wall signs used do not exceed Lhe
maximum sign area permitted by this Law:
buildings up to and including twelve metres i
height may display 2 roof sign in lieu of any of the
ares permitied. Such sign is oriented only to g
public street upor which the building fronts;

_roof signs permitted under both conditiocas—

whether a part of the building's iniua! design or an
addition after the building is construsted—will be
constructed to appear as an imegral part of the
suppor:ing building;

al’ roof signs must meel the following mimmum
specifications; -

the structural support for the sign mus: be enclosed
lo form 2 background to the message:

the plane of the sign's advertising arez mus! appear
as a vertical continuation of the plane of the
building's wall with which i1 is associated, unless
otherwise oniginally designed as ar iniegral part of

‘the building;

@ 100f sign will not project beyond the vertical
boundaries of the wall with which it is associated:
the combined height of the building and the roof
sign will not exceed the heigt: restrction of the
underlying zoning district:

the message of a roof sign is limited 1o the
identification of the building or the principal
occupant;

a roof sign must be enclosed so thal no support
structure is visible from any public right-of-way or
any residential use or residentially-zoned district
within one hundred and fifty (150) metres;

all roof signs must be designed by a COREN
registered engineer and submitted to the Agency for
approval; and

a certificate of zoning compliance mus: be obtained
for each roof sign in accordance with the provisions
of this Part.

Except as otherwise provided by this Section, any building

“housing one or more activity may display one projecting

sign on each street frontage in accordance with the table of
elements as shown in Section 25 of this Schedule pravided the
following additional requirements are met:

(a)

the building or property does not display a free-
standing sign;

projecting signs must clear the established grade of
the property by at least two and a half metres;
projecting signs must not extend above the wall or
facia to which they are attached, except that free-
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Special Considerations I8.
for Bulletin Boards.

Special Considerations 19.
for Home Occupations.

Special Considerations 20.
for Temporary Signs. '

Signs or bulletin boards customaiily incidental to places of
worship, libraries, museums, social clubs, or societies may
be erected on the premises of such institutions 1 any zoning
district: '
(a)  their maximum areas will not exceed ons and &
half squars metres.
(b) e cenificate of zoning compliance must be obtained
from the Agency for each bulletin boarc.

(1) One (}) sign will be permitted for home occupat:ons.

If it is flatly affixed against the surface of the dweliing, 1t may be
indirectly illuminated by reflected light or backlight. The ntensity
ofillumination shall be limited or shielded to prevent demonstrable
adverse effects on adjacent property. 1f a detached sign is erected
for a home occupation, it must not be illuminated.

(2)  The maximum permitted arez is 0.30 square metres or. one

side.

(1) Signs in 2 Planned Development Zoning District must be
constructed and maintained in accordance with this Law and with
the plans, guidelines, and concepts established for signs approved
as a part of the development plan.
(2)  One (1) temporary sign may be erected on a loi in any
office, commercial or industrial zcning district to announce speciai
public or institutional events, or the erection, sale or remodelling of
2 building or development subject to the following:

(a)  the maximum permitted area of & temporary

© signisas follows:

(b)  street fromtage up to seventy-five (75)
metres, with six sguare metres sign area
permitted;

(c) up to seventy-five (75) metres of road
frontage, with nine square metres are
permitted;

(d) 2 temporary sign may be erected for 2 period
of two (2) years, plus the construction
period, if applicable. A Certificate of Zoning
Compliance for a temporary sign as per this
section may be renewed for up to one (1)
additional year;

(e) @ temporary sign must not be located closer
than six (6) metres to the pavement of any
public street. No temporary sign will be
Jocated within a public right-of-way; and

(f)  except for a temporary sign of three-square
metres or less, a certificate of zoning
compliance must be obtained prior to
construction of a temporary sign.

(3)  Signs announcing the sale or Jease of land and/or
building(s) or the construction or remodelling of a building
may be erected in the residential zoning districts, provided:

(a) that such sign is non-illuminated;
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i

Special Considerations a1

for other Sigms.

(0)

(c)

(h)

()
()

that the maximum arez of signs advertising
@ sale or lease of 2 building and/or land will
conform to the following:

up to forty-five (45" matres abutment on @
public right-of-wey permits up to three (3
square metres maximum sien aree;

from forty-five (45) 1o seventv-five (75
metres abutments on & public right-of-we v
permit up to four (4) square metres
maximum sign area;

seventy-fi ze 7”5} metres of abutmen! on &
public righ. of-way permits ne more tuan
nine (9) square metres In size;

2 certificate of zoning compliance will nw:
be required for signs advertising the sale,
lease or rent of 2 building provided that the
said sign does not exceed three-quarters of a
square metre in arez and is not illuminated;
that signs announcing the construction or
remodelling of a building in residential
zoning districts will not exceed two and 2
half square metres in area and it is removed
irom the premises as freestanding simms
LDOr Teaching an occupa:cy rate of ninety
(90) per cent of the newly-constructed or
remodelled building;

that signs announcing special, public or
institutional eveats may be erected on
permitted conditional, or legally non-
conforming institutions or businesses in
residential zoning districts;

they must not exceed two and a half square
metres in area; and

the said signs will not be displayed for
ionger than thirty (30) days.

(1) Farm markets may display signs identifying the sale of
agricultural products such as vegetables, eggs, straw, hay and
seeds grown or produced upon the premises on which the
agricultural products sign is located in accordance with the

following;

(a)  the maximum size of an agricultural product sign
will be three (3) square metres;

(b)  any agricullural product sign is separated from
another agricultural product sign on the same
premises by aif least seventy-five (75) metres;

(¢)  all agricultiral product signs are located outside a
public street or highway right-of-way;

(d)  agricultural product signs are removed from the lol
upon cessation of the sale of the agricultura) product
or produets; and
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Table of Allowable 22,

Measurement for Structures
used for signs.

(e) these sections affect all products involved in
agriculture and  include farming:  ranching.
aquaculture; apicuiture; horticulture: viticulture:
animal husbandry. but not limited to, the care and
raising of [ivestock, equine, poultry husbandry and
the production of poultry and poultry products
dairv production; the production of held crops,
tobacco, fruits, vegetables. nursery  stock
omamental shrubs. ormamental trees, fiowers,
sod, or mushrooms; umber. pasturage: any
combination of the foregoing: the processing,
drying, storage. and marketing of agriculural
products when those activities are conducizcd in
conjunction with, bul are sscondary to. such
husbandry or production.

(2)  On-premise signs displaying only the identification

of the activity by name. logo, address, and principal procuct

or service are permitted within the property with 2

setback of two metres if no mechanical movement or

flashing lights are utilised and such graphics are in

compliance with this section, and the size/height
requirements of the tables of elements of signs.
(3) On-premise temporary constructior anc real estate
signs in accordance with this Part are permitted as follows:
(a)  temporary construction and real estate signs
on open land or land under developed may
utilise nine square metres at the right-of-way
line, and may increase one square metre in
size for every metre of setback up to a
maximum of fifty-five (55) square metres;
and

(b)  these signs are subject to the time limitation
and requirements.

This table provides rounded off factors for most average building
sizes. 1t represents the Height x Width (rounded to nearest

number) in metres.
h'w<0.51345678910
<0511122334455
1112345678910
212468101214161820
3236912151821242730
42481216202428323640
§35101520253035404550
63612182430364248 54 60
747142) 283542 49 56 63 70
8481624324048 56 64 72
0591827364554 6372
1051020 3040 50 60 70
12612243648 60 72
1471428425670
15815304560
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Allowable Height for 23.
Structures used for

Vrall Signs,

Allowabile Height fc: 4,
Structures used for

Sreestanding Signs.

Allowable Heigl\.for 25,

Structure used for
Projecting Signs.

This Table shows the allowable height in metres of free-
standing signs for each setback from the right-of-way znd
according to the'type of roads. Setbacks in metres 5 8 15 25
507 lanes Speed limit Allowable height!] lune< 55 km/h 5555
6> 58 kmh S5 5 66muli<SSkmh56566<55km/h5656
6Ireeway or controlled access 56 “ 6 7

This Table shows the allowable masses in metrss of wali sizns for
each setback fram the right-of-way and according to the tvpe of
roads. Setbacks inmetres 5 8 15 25 50f anes

Speed limit Allowable Masses

< 55 kmih

| lane

203050560

>554m/Mh3.04.05.066.0

<55 km/h

miilii

< 55 kmfh

406060

5.06.06.0

6.0

6.0

6.0

7.0
Freeway or controlied access 5.0 6.0 6.0 7 7.0

This Table shows the allowable masses in metres of proiecting
signs for each setback from the right-of-way and according to
the type of roads.Setbacks in metres 5 8 15 25
50 .
# lanes
Speed
Limit
Allowable Masses
| lane
<55 km/h 5.05.05.05.06.0
> 55 km/h 5.0 5.0 5.0 6.0 6.0
multi '
<55km/h 5.06.05.06.06.0
<55 km/h 5.0 6.0 6.0 6.0 7.0
Freeway or controlled access 5.0 6.0 6. 0 7.07.0

Special Limitations for Outdoor Structures used for Signs

Standards for Sizes 26.

(1) The maximum advertising area permitted for of Billboards.
billboard facing the public will be thirty-six (30) square metres
including embellishment.

(2} Abillboard larger than forty (40) square metres must not be
located along any streel having less than four (4) thorough traffic
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Standards for
Allocation of Billboards.

Standards for Spacing

Requirements of Billboards.

28.

lanes. A thorough traffic lane is that lane carrving through traffi
during some periods of any day. A lane designated for tuming \,\-1I]
no! be-considered a thorough lane.

(3)  The maximum advertising area for ¢ billboard facing &
street having & width of thirty (30} to eighty (80) metres wil! be
seventy-two (72) square metres plus thirty-four (34) per cen
maximum allowance for embellishments.

(4} Any embellishment may extend outward from but i the
same plane as, the permitted adverusing arez of the billboard. The
embellishments will ot -extencd bevond the top of the rectangular
plane of the billboard by more than 1.§ metres nor extend beyond
the side or.bottom of the rectangulzr plane by more thar 60 cm.
(3) Two (2) billboards may be permitied or the same site
location facing the same direction provided that they are
immediately adjacent to each other and their total combined
advertising areadoes not exceed 80 (eighty) square metres.

(6)  Any billboard with 2 surface in excess of the above stated
arez'will be considered only under special arrangement. Where, the
advertising surface of the larger format will be considered as two
or more billboards.

(1) Eachbillboard or any portion of it must be setback
minimum of sixty (60) metres from the side lot line of a
residentially zoned district located along the same street as the
billboard site location, and 18 metres froim any lot line of any
residentially zoned district on any street other thun the billboard
location site; provided, however, that 2 billboard in excess of 56
square metres side lot line-of a residentially zoned district Jocated
along the same street as the billboard site location and 1€ metres
from any Jot line of any residentially zoned district located on any
street other than the billboard location site.

(2) A free-standing billboard or any portion of it must not be
erected, constructed or extended closer to the street line than 7.5
metres, or the requirec building setback, whichever is greater. A
billboard attached to the wall of & building may be Jocated at the
building line regardless of the required setback. No billboard is
located within one hundred and fifty (150) metres of any historic

site or public park.

Each billboard site location is separated from every other
billboard site location in accordance with the following:

(a)  spacing requirements is measured along the curb
line of the street that the billboard is oriented to and
the measurement will apply to both sides of
the street;

(b)  spacing requirements is measured from existing
billboards regardless of the political |ur1sdrcllon
within which any other billboard may be located;

(c)  measurement of the spacing between billboard
locations will begin at a point nearest 1o the
proposed billboard site location from an existing
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Standards for Height - 2%,

Requirements of Billboards .

Compliance with 30.

Construction Standards.

Consideration for 3.

Roof Billboards.

billboard site Jocation and extending to & point

nearest to the existing billboard site location from

the proposed billboarc site location:
(d)  billboards of advertising area is located:

(i) at least four hundred (400) metres from all
billboards containing around 60 square
metres of : dvertising area;

(i} af Jeast thres hundred (300) metres from alf
bitlboards comaining fron, thirtv-seven (37)
to sixty (601 square metres of advertising
arsz,

(11l at least one bundred and fiftv (150 matre.
from all billboards containing :wss than
thirty-seven  (37) square metres  of
advertising area; and

(iv) A billboard may be placed on the wall of s
building provided only ane (1) billboard wil;
be permitied on caci; wall surface excep:
where the Agency so permits.

(¢} The height of 2 billboard is that distance measured from

the elevation of the edge of pavement, street or highway adjacent
and perpendicular to the billbeard location and the top of the

billboard faci-, 1.

(2)  LUnless wher= otherwise nnted, the :naximum Lzight of a
billboard will be ten (10) metres with the exception of unipole.

(3)  The maximum height of a billboard located within one

hunérec aind twenty (120) metres of a side or rear lot line of an
institutional zone, institutional use, residentially zoned district or a
residential use will be ten (10) metres.

(4)  Height limitation is determined by reference to one sireet
only.

(5)  Inthe event of conflicting regulations, the most restrictive
criteriz will apply.

(6) A billboard less sever: (7) square metres in area will not

exceed twenty-six (26) metres.

(T) A billboard oriented to an elevated highway will extend no
more than seven (7) metres above the paving of such elevated
highway.

(8)  Any permitted billboard exceeding five (5) metres in
height will bear the approval stamp for structural integrity by 2
registered civil engineer.

(n A free-standing billboard erected on its own supporting
structure is cor~idered to be 2 permanent structure and mus! meet
all the const: seti- 3 standards and provisions of this Section and of
applicable reavi,ements of the State.

(2) All billboards are insured against third party damages.

Roof billboards mey be displeyed in accordance with the
following provisions:
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Other Considerations 32
In respect of Billboards.

Iviovement Limitations, o
Billboards alang the M

Interstate Highway.

(a)  -all roof billboards must not exceed the height of the
building to which it is attached by more than five (5)
metres;

(b)  each roof billboard must be in scale with the
supporting ‘huilding. and the supporting building
height is at least twice the height of the proposed
billboard;

(c)  each roof billboard is enclosed so tha! no suppor
structure 1s visible from any public right-of-way or
any residential use or residentially zoned
district within one hundred and fiftv (130, metres:

(d)  the combined height of the supporting building and
the roof bill board must not exceed the herghi
restriction of the underlving zoning district:
and

(e)  all roof billboards must bear the stamp of approval
for structura) integrity by & professional registered
civil engineer,

(1)  Civic and institutional billboards are considered

permanent billboards tha! mus! meet the provisions of this Law in
general, except that such may be grouped in one larger billboard
not to exceed twenty-eight (28) square metres.

(2) A trailer or mobile billboard with an accompanying
advertising area is used on any site as permenently/stationary
billboard. : : ‘

(3)  Flashing lights or bare bulb illumination will not be
permitied on.any billboard except for a time and temperature
device or 2 message centre,

(4)  Billboards have to be built in either 2 neutral colour or a
dark green colour to mateh the surrounding environment. The
owner of the billboard has to maintain the location of the site
around the billboard in such a way to prevent littering and
pollution.

(1) Mechanical movements must not create an undue
distraction to passing motorists. The following limitations will
apply to all billboards that move or give the appearance of

movement:
(a)  each tevolving element is limited to 8 maximum of

eight (8) revolutions per minute: and

(b)  each billboard utilising a copy change procedure
will display individual copy a minimum of seven (7)
seconds.

(1)  Except as otherwise provided in this Section nio sign or
billboard is erected or permitted which is within or overhangs

any portion of the right-of-way of the Interstate highways.

(2)  Nosign or billboard should be located or illuminated so as
to obstruct or impair the vision of the operator of a motor vehicle
who is proceeding in a lawful direction within the Interstate System

right-of-way.
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Fees to be eharyed annually

Application Form.

o

segld

Registration Certificate.

Cost of Inspection,

Operation and Ownership
Permit Fee,

Ll
L

(3)  Thebillboard must be within the limlts set by Federal Laws
in respect of Interstate highways right-of-way line anc can be
perceived at any time by the operator of « motor, vehizle preseeding
in 21y lawful direction within the Interstate highways right-of way.

(1) Every person whe wishes to pur up an outdoor structure

for signage and »:Jver-sement mus! do so in arcorance wel the
previsions of this yart and the guidelines prescribed by the Agency
(2)  Every person who submits a formal application to the
Agency will, on delivery of such application pay to the Agency an
assessment fee as may be determrined by the Agency,

(3)  Priortoissuing a written Approval for an off—premise siun,
an inspection and monitoring fee, as determined by the Agency 1
paid by the applicant, within thirty (30) days of being notified by
the Agency. Failure to pay the fees within the thirty (30) days
period deems the formal application withdrawn.

(4)  Every person will pay 1o the Agency an inspection and
‘monitoring deposi: prio: to approval being granted by the Agency,
where applicable, and for such amount as is determinsd by the
Agency.

(5)  The Agency wil charge the ovner and/c, ihe persor
advertising on posters 2 removal fee as determined by the Agency
in respect of any unlawful poster removed by the Agency, and
which removal fee will, where applicable, be deductec from the
inspection and monitoring deposit previously paid by the applicant.
(6)  The issuance of a site permit or renewa) of & site permit is
based on the payment of an annual permit fee which is determined
by the Agency.

(1) The owner of a site by virtue of the permit issued by the
Agency is liable to pay rental and artwork fees, which sum is
deterrrined by the Agency.

(1) There will be paid ¢ registration fee of Three Hundred
Thousand Naira(N300,000.00) by & billboard owner and a
Registration Certificate will be issued.

- (2)  The centificate is renewable with an annual fee of Three

Hundred Thousand Naira (N300,000.00).

A charge of Ten Thousand Naira (N10,000.00) per inspection

monitoring is applicable for any inspection per site. If there are
inspection schedules for different sites within one (1) peographical
area for one particular applicant during a single day, then a charge
of Five Thousand Naira (N5,000.00) per additional site will apply.

(1) The permit fee is a yearly fee applicable to all commercial
and private owners of structure but does not apply to Federal or

State povernmental or diplomatic or humanitarian mission. The
Permit fee is applicable to the owners of the signs and billboards
and is in relation to the size and location category. The location
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categories have been defined in the zone. The permit fees are as
follaws:’

. (a)  Free Standing Signs

Maximhum Ares in. Normal Zone Restrictive Zone

square metres

Upto 1.0 N 2,500 N3,000

Up to 5.0 N 6,000 N 6,000

Up 16 10,0 N11,000 N 17,000

Upto15.0 N 17,000 N2§.000

Up to 20.0 N 28,000 N45,000

Upto25.0 N 44,000 N75,000

Up to 30.0 N 68,000 NE5;000

Above 30.0 N103,000 N150,000
(b)  Projecting Signs

Maximum Area in Normal Zone Restrictive Zone

square metres

Upto 1.0 NE,000 N13,000

Upto 3.0 N24,000 N 40,000

Up to 10.0 N 37,000 N 62,000

Up.to 15.0 N 57,000 N 96,000

Up to 20.0 NE8,000 N149,000

Upto 25.0 N134,000 N 227,000 .

Up to 30.0 N202,000 N 343,000

Above 30.0 N 235,000 N 399,000
() Wall Signs

' Maximum Area in Normal Zone Restrictive Zone

square metres £ e

Upto 1.0 N11,000 N18,000

Upto 5.0 N17,000 N 28,000

Up to 10.0 N28,000 N 47,000

" Upto 15,0 N44,000 N'74,000

Up to 20.0 N68,000 N115,000

Up-to 25.0 NJ 03,000 N175,000

Upto 30.0 N156,000 N265,000

Above 30.0 N235,000 N399,000
(d) Billboard

Max. area
Designation  in square Normal Zone Restrictive Zone Meltric (m) height width
4 sheets orupto .5  N2500 . NS5,000 1.5

orupto 3.0 N5000 N 8,000
16sheets  orupto60 NI0000  NJ6,000
32 sheets orupto )2.0 N 15,000 N 24,000
40 sheets orupto]4.0 NI18,000 N28,800
48 sheets orupto 18.0 N 20,000 N32,000
96 sheets.  orupto 36.0 N30,000 N48,000
Rooflop or up to 60,0 N50,000 N80,000
Backlit orup-to 30.6 -N50,000 - 280,000
Ultrawave  orupto 36.0 N30,000 N48,000
Unipole 73.5 above  N120,000 N192,000
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Rental Fee Charge,

Fines.

Liabif*y,

39.

4(.

4]

() The lease of advertisers of commercial space of leased
hillboards or sign(periodical lease or rent) will be subject to a fee
that is equal to 12.5 per cent from the rental chargsd by the leasing
company. )

2) A sign will not pe displayed until all fees and chargzs
pavable to the Agency have been paid in full,

(1) A fine shall apply for any infnngement of any of the
regulations mads pursuant to this Law #nd for 2 maximum of four
(4) weeks. The “ine becomes due fourteen (14 davs after the
issuarce of the order to conform -vith the srancard Rental Fee
charge.

(2)  Should any irregularity prevail for 2 period of over one (1)
month, the Agency can order the removal of the structurs at the cost
of the owner of the sign. '

(1) The landlord is liable for any vn-premise signags and
advertisemen! displayed in contravention of this Part,

(2)  The advertiser is liable for any off~premise signage and
advertisement displayed in contravention of this Part,
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PART XIII
LAGOS STATE PARKS AND GARDENS AGENCY
Interpretation. 429. In this Parl unless the context otherwise requires-

Establishment of the Lagos  430.

State Parks and
Gardens Agency.

(1)

‘Commissioner’” means the Commissioner for the
Environment or anyv member of the Lagos State Executive
Council charged with the responsibility for the
Environment;

“Conservation” means sustainable exploitation of natural
resources for optimal or maximum yields of the presen:
generations, maintaining its potential to meet the needs and
aspirations of future generations including but not limited
to monitoring of assthetic, greening monitoring and
balanced ecosystems;

“Felling" means the process of downing individual trees;

“‘Governor'' means the Governor of Lagos State;

“Enforcing  Authority” means Lagos State Parks and
= ) (=3
Gardens Agency;

‘‘Landscaping'’ includes beautification of land, property by
modifying or enhancing the natura] scenery which includes
planning and planting of gardens and grounds especially so
as to produce picturesque and harmonious effect;

‘‘Local Government Areas’' includes Local Council
Development Areas;

"Pruning"’ means involving the selective remova) of parts
of a plant such as branches, buds or roots;

“*State’" means Lagos State of Nigeria.

There is established the Lagos State Parks and Gardens

Agency (referred to in this Law as ‘'the Agency™’).

(2)

The Agency shall-

(a)  beabody corporate with perpetual succession and a
common seal;

(b)  have power to sue and be sued in its corporate name;
and ’

(c)  capable of purchasing, acquiring, holding and
disposing of property for the purposes of
dischargmng its functions under this Law.
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Powers of the Agency. 431.  The Agency shall have power to—

(a)

(b)

(c)
(d)
(e)

®

(®
(h)
(i)

(q)

»

Functions of the Agency. 432, The Agency will-

(a)
(b)

enter into contrac! with the prior approval of the
Governor, for the development, maintenance ang
management of State parks, gardens. recreation
centres, plaving grounds and other opsn spaces
nrovided by or vested in the Agency unuer this Part.
acquire any land in the State, open space, park or
garden for the purpose of development under the
provisions of this Part and in accordance with the
relevant provisions of the Land Use Act and pay
adequate compensation;

enter inlo a lease agreement on its properties with
any person for any purpose it deems fit with the
prior apnroval of the Governor;

undertake or sponsor the undertaking of such
research as may be necessary for the performance of
its functians;

control and manage all open spaces thal are
beautified or improved through its activities;

make, draw, accept, discount, endorse and execute
promissory notes, bills of exchange or other
negotiable instrument= subject to the approval of the
‘Govemncr,

accepl, acquire and hold any security of auy kind in

‘any form;

solicit for and accept donations in cash or kind
towards the realizaiion of its objectives;

surrender, re-transfer or re-convey any security held
bythe Agency, on exchange for another security or
on discharge of the security;

invest any money standing lo its credit in any bank
with the approval of the Governor:;

insure its properties against all forms of risk;

initiate and vstablish beautification sitex within the
State;

create parks and gardens in any part of the State:
preserve  monuments,  artefacts,  statues;
archeologically, natural and historical :sites within
the State;

supervise beautification work of various formats in
the State: ' -
monitor compliance with landscap:ng requiremenrs -

of the State; and
creale waterfalls/fountains in any part aflhe_Statc.

administer, maintain and manage all designaled
parks and gardens in the State;

charge appropriate fees for the use of facilities
provided where necessary in the State's parks and
gardens;
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Establishment of the
Governing Board.

Ap'poimmcm and

Composition of the Board.

Tenure of Office.

Remuneration and
Allowances.

433

434,

435.

436,

(c) carry out the general directives and policies of the
State Government in respect of the development,
maintenance and management of parks. recreation
centres, gardens. plaving grounds and open spaces
in the State;

(d)  Ensure proper landscaping and beautification of the
physical environment of the State and establishment
of gardens and Parks for recreations activities:

(e)  grant permits on the payment of the prescribed feec
to any club, association or similar body or to any
person, for the purpose of holding galas.
competitions, lournaments and similar events
exclusively in any of the open spaces in the parks or
gardens managed by the Apency:

(f)  regulate the hours of use of the open spaces in the
State parks and gardens by members of the public;

(g) provide and mainzin adeguate | security and
environmental sanitation facilities for the State
parks, gardens, open spaces and recreation centres:

{h)  promote afforesiation in all ramifications in the
State;

(i)  enumerate and tag all trees withir. the State inclusjve

- of those in private tenements;

(k) - monitor and supervise trimmings and felling of trees
within the State;

(I)  advise on all matters relating to the greening
programme of the State;

(m) provide funds for the maintenance of parks and
gardens;

{n}  protect the State from environmental degradation
resulting from environmental disasters such as gully
and soil erosion, oceanic surge, mining,
deforestation, fog, smog: and

(o)  carry out such other assignments and functions as
may be directed by the Governor.

There is established for the Agency the Lagos State Parks and

.Gardens Governing Board (referred to in this Pari as “the Board”)

The Board shall consist of 2 Chairman and five (5) members
from the public who will be appointed by the Governor on the
recommendation of the Commissioner, subject to the confirmation

of the House of Assembly.

The Chairman and members of the Board shall hold Office for a
term of four (4) years renewable for a further term of four (4) years

only.

The Chairman and members of the Board will be paid such
remuneration and allowances as may be determined and approved
by the Governor,
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Cessation of Office
of Members of the Board.

Meetings and Procezdings
of the Agency.

Validity of Procesdings

Quorum.
Voting.

Power to Co-opt.

Disclosure of Interest.

Seal of the Agency,

437

438,

440.
441,

442,

444,

A member of the Board shall cease to hold office if the member:

(a)  resignsby giving one (1) month notice in writing to the
Govemor;

(b) s unfit or unable to discharge the functions of the office
either by reason of infirmity or mental incapacity:

(c)  Gas been convicted by & Court of Law for offences
involvirg dishonesty;

(d) s an undischarged bankrupt or is in obvious financial
distress;

(e)  isguilty of gross misconduct in relativn to the duties of the
office.

(1) The Chairman shall convene meetings of the Board ai leas
four (4) times ina year aad at such other times and places as may
be determined for the transaction of the business of 1ae Agency.

(2)  The Chairman shall summon special meetings of the
Agency on & request in writing by the Commissioner and if the
Chairman fails to convene the meeting, the Commissioner is
authorised to do so.

(3)  The Chairman shall preside at every meeting o the Agency
but if absent one of the members present will be appointed to

preside,
(4)  The Agency will have power to malke standiig order.:

regiilating its proceedings at meetings.

The validity of any proceedings of the Board will not be adverse] ¥
affected by-
(a)  -any vacancy'in the membership of the Agency;
(b)  any defect in the appointment of 2 member: or
(c)  reason that-a-person not entitled 1o do so trok part
in the proceedings.

The quorum at any meeting will be three (3) members.

The Chairman or the member presiding will have a deliberative
vote at a meeting and where there is equality of votes, the Chairman
or member presiding wili have a casting vote.

Where the Board desires to obtain advice or information from

any person on any matter, it may co-opt the person as 2 member
and such person will have the rights and privileges of a member but
will not be entitled to vote on any issue or count towards a quorum.

Any Member of the Board who has an interest in any contract or

transaction entered into or proposed to be considered by the Board,
must disclose the nature of such interest at a meeting of the Board
and such fact shall be recorded in the minutes and the member will
not take part in any deliberation or decision of the Board with
respect to the contract or transaction,

(1) Thecommon seal of the Agency shall be determined by the
Board and affixing of the common seal will be authenticated by the
signature of the Chairman and the Secretary or some other
person(s) authorised by the Board for that purpose.
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General Manager of 445,
the Agency,

Staff of the Ag?nCJ'.

Funds and Resources.

Power to Borrow.

446,

447,

448,

(2) A document duly executed under the common seal of the
Agency shall be admissible in Court and unless the contrary 1s
proved, be deemed to'be executed.

{1)  There shall be an officer of the Agency to be known as the
General Manager who shall be-
(a)  appointed by the Governor: and
(b)  the holder of & recognised degree or & professional
qualification in the field of horticulture. Jandscape
architecture, town and country planning. tourism or
any other related field.
(2)  The General Manager shall be the Chief Executive Officer
of the Agency who will be responsible for the-
{a)  general administration and execution of the policies;
(b)  transaction ofits dav to day business.
(c)  making arrangements for mestings of the Agency:
(d)  preparing the agenda and minutes of such
meetings; :
(e)  carrying out the decisions of the Board;
(f)  -amanging payment of fees and allowances due al
meetings and all other matters affecting Staff of the
Agency; and
(g) performing all other duties a: may be specifically
' assigned'to him by the Board.

The Agency may, subject to.the approval of the Commissioner
appoint other category of professional and non-professional staff
.and agents or such terms and conditions and on such remunerations
and.allowances as it deems appropriate for the proper performance
of its functions under this Part, '

The Agency will generate its funds and resources from such sums
as may be-
(1)  appropriated by the House of Assembly of the
State;-
(2)  collected orreceived by the Agency in the execution
of its functions under this Part;
(3)  received from branding or sponsorship;
(4)  payable 10 it from property vested in the Agency,
and
(5)  funds realized from grants and donations. :
(1) The Agency shall, with the approval of the State Executive
Council, borrow such sums as it may deem necessary, by way of
morigage or otherwise, for the performance of its functions under
this Part.
(2)  An approval given in subsection (1) of this Section may be
general or limited and it shall be subject to the approval of the
House of Assembly.
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Designation of the State
Parks and Gardens.

Landscaping
perimeter of Tenemen:.

Duty of Tenement or
Facility Owners,

449,

451,

(1) Anyarea of outstanding natural beauty, long distance
route, open air recreational facility within the State ma v be
designated as & Community Park, Garden or Conservation Area by
the Board subject to approval of the Commissioner.

(2) A Local Governmen! Aréa, subject to the approval of the
Governor, may designale an arez within its control asa C ommunity
Park or Garden.

(3)  This Partwill aprly 1o any arex designated in accorcance
with subsections (/) and (2) of this Section and the Agency will
have thepower to administer such an area as a State Park: or Garden.

Tenement owners and ocuupiers shall landscape and beautify the,
areas of their properties, the neglect, failure and refusal of whch
shall constitute an offence.and shall be liable on conviction to.a fine
of Two Hundred and Fifty Thousand Naira (N250.000.00) or term
of imprisonment for six (6) months or non-custodial sentence or
such sum as the State shall incur doing same or behalf of the
tenement,

(1) Itisan offence for any occupier or owner of a tenement or

facility whether individudl or corporate to:

(a)  allowthe overgrowing of weeds within and around

" its premises;
(b;  fail cr refuse to weed and control vegetation within
- *he setback of rcads and highways borderir.2 its
property,

(¢)  fail or refuse to control any vegetal nuisance in and
around drains that surround or abuts its property;

(@)  engage in sculpture display and artefact activities

’ without the approval of the Agency:

(¢)  access all monument arefacts, statues natural and
historical identity (natural heritage) on land, water
and airwithout the approval of the Agency;

()  use public open spaces, loops, road median,
setbacks for any social gathering or any other
natural purposes excepis as permitted in wran by
the Agency;

(g  disturb, misuse, defile landscaped and beautified

' place(s) or area(s) or on-going landscaped or
beautification site.

(2)  Any person convicted of an offence under this Section shall

be liable on conviction to a fine of Fifty Thousand Naira

(N50,000.00) or a term of imprisonment of six (6) months or both

and an additional fine of Two Thousand Naira (N2,000.00) for

every day the offence subsists,

(3)  Where the offence is committed by a body corporate, it shall

on conviction be liable to a fine not less than Two Hundred and

Fifty Thousand Naira (N250,000. 00) and not exceeding One

Million Naira (N1,000,000.00) and an additional fine of Fifty

Thousand Naira (N50,000.00) for every day the offence subsists.

)
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Landscaping and 452,

Beautification of Premises.

Tree Planting Anniversary. 4353.

Mode of Service of 454,

Documents and Court

Processes.

Offences and 455,
Penalties

(1 As from the commencement of this Law, every owner of
premises or facility shall regularly-
(a)  paint the building, premises or facility along or
abutting the major highways and roads within the
-State; and
(b)  properly maintain all landscaped areas of 1its
propeny or premises:
(2)  Fvery company or corporate organizations and business
oul-lets carrying on business along the major highways and roads
shall landscape and beautify all road sei-backs and median abutting
or bordering its property and shall regulariy-and properly keep and
maintain same.

(1) The 14" day of July of every year shall be declared & Tree
Planting Dayv in the State.

(2) A minimum of at least one (] meter height and three (3}
o eight (8) meters distance shall be observed in every planting
exercise in the State.

(3)  Where atree is felled, by any individual or corporate body
such individual or corporation shal! be under an obligation to
replace it with five trees .

(4) A major programme shall be organized annually by the
Agency in every Local Government Ares where life plants will be
given out o every participant to nurture ai home and plant in the
Gardens, and it shall include medicinal plants, orchids and

ferns.

Service of Court processes and other documents required or

authorised to be served on the Agency under the provisions of this
Part or any other Part may, unless there is express provision 10 the
contrary, be served by delivering same to the General Manager or
the Secretary of the Agency, or by sending it by registered post
addressed to the General Manager of the Agency at the principal

office of the Agency.

(1) A contravention or failure to comply with any of the
matters provided under this Part shall constitute an offence.
(2)  Any person or Organisation -

(a)  found felling or trimming trees in the State without
obtaining the required permit from the Agency shall
replace the tree with five trees seedlings

(b)  walking on lawns and gardens instead of designated
walkways;

(c)  spitiing, urinating or defecating in any area of the
parks, gardens or open spaces;

(d)  loitering or soliciting for illegal purposes, smoking,
distributing controlled substances or engaging in
disorderly conduct:

(e) littering, polluting or dumping litter or refuse inany
park or garden; ;

()  failing to control animals or allowing animal .
defecation;
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Accounts anc Audit. 456,

Annual Estimatss, 457,

Regulation on 458.

Horticulturist/
Roadside
Garden Practitioner,

Power to make 459,

Regulations.

(8} engaging .n utihygienic use of fountains. pools or
water in the parks, gardens and open spaces:

(n)  vehiculer accidents damaging the parks and
gardens; and

(i) violating other rules made in accordance with thic
Part of the Law commits an offence and is liable on
convietion 1o & fine of not less than Fifty Thousar
Naira (N5U,000.60) or 1w one (1) mon's imprison-
men., or both.

The Agency shall-

(&)

(b)

keep prener coounts ant records of its traneactions in such
form aw the State Auditor-General o, »-direet iriconformity
with standard aczounting practices; and

prepare ai the end of each financial yea:, siements of the
accounts whick shall be audited annually by the Auditor
appointzdbythe Auditor-General of the State.

The Agency shall-

(a)

(0)

In accordanze with the State Administrative Guidelines,
prepare and submit through the Commissioner to the
Executive Counci! not later than 31% December ir each
Year, & report of'its activities and operations with.a certified
copy of the audited accovats or the \gency and the
Auditor’s report on same.

© prepare and submit to the Commissioner for the Governor s

approval, its annual estimates of revenue and expenditure
for the period commencing from * day of January and
ending on 31 December of the year, not later than three (3)
months to the expiration of the current year,

(1) Asfrom the commiencement of this Law, it is an offence for anvone,
group or corporate organizations 1o engage in flora Road activities within
the State without the permil of the Agency. _
{2)  Wherr any person contravenes the pre-ision of subsection (1) of
this Section, the Agency shal) ciose down such garden or outfit.

The Commissioner may make reguiations for carying into effect the
purposes of this Part subject to Regulation Approval Law,
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PAYMENT SCHEDULE FOR PENALTY
'S/N | DESCRIPTION PENALTY CORPORATE | ADMINISTRATIVE | CORPORATE
' [NDIVIDUAL CHARGES
. INDIVIDUAL
| Felline of & Tree N30,000.00 N50.000.00 N5.000.00 N10.000.00
2 Trimming or N20,000.00 N30,000.00 N3,000.00 W10.000.00
Pruning of Trees
3 Poisoning, Ring IN20,000.00 N30,000.00 N4.000.00 N10,000.00
Barking Tagging '
Roaming Animals WN10,000.00 N4(.000.00 | N5.000.00 N10.000.00
5 Urinating and/or N3,000.00
| Defecating in any
Area in the Parks,
Gardens or Open
| Spaces.
(7 lllegal Digging. | N50,000+ N100,800.00+ | N25,000.00
Cost of 11Cost of
Restoration of | Restoration of
Digging Digging
4 Engaging.in N10,000.00
| Hygienic '
| use of Fountains, !
Pools or Water in
| the 5
Parks, Gardens and
‘Opening Spaces”
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Bowers of the Agency.

Establishment of'the
Governing Board.

Composition of the Board.  463.

 Responsibilities of the
Board.

463,

464,

466.

4

carry out any assignment consistent with the general
intendment of this Law te secure healthy and
sustainable environment as may be lawfully
assigned 1o 11 by the enforcing authority.

The Agency shall have powers to-

(1)

(7)

seel collaboration with iocal and mtemationz|
organisations for the purpose of effectively camrying
out its functions under this Law:

enter into any contract as It may deem: necessary or
expedient for the due performance of s functions
under this Law:

recruif persons as Environmental Saniation Corps
members;

discipline and promote persons recruited as
Environmental Sanitation Corps members;

incur any expenditure that is deemed necessarv or
expedient for the purpose of its functions under this
law; .

promote private sector participation in the
realisation of its functions; and

arrange the training of members of the
Environunenta} Sanitation Corps recruited.

There is established for the Agency @ Governing RBoard 10 be
Iknown as the Environmental Sanitation Corps Agency Govemning
Board (referred to in‘this Part as ““the Board™).

(1) The Board shall comprise of -

(2)

a Chairman, who shall be the Permanent Secretary
in the Ministry of the Environment in the State;

a representative of the Office of the Environmental
Services in the Ministry of the Environment;

a representative of the Ministry of Justice;

a representative of the Public Service Office;

a representative-of the Civil Service Commission;
a representative from Public Utilities Monitoring
Assurance Unit (PUMAU);

the Environmental Corps Marshal; and

the Executive Secretary of the Agency who shall be
the Secretary to the Board.

(2)  The representatives of the Ministries, Departments and
Agencies mentioned in subsection (1)(b)-(h) of this Section shall
be officers not below the rank of an Assistant Director on grade

leve] 15.

The Board shall be responsible for -

(1)
Q)
3)
(4)

reviewing the existing policies of the Agency:
formulating new policies for the Agency
coordinating inter-uovernmental affairs; and -
receiving and considering for approval, the zudited
accounts of the Agency.
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Cessation of Office 467,

of Members,

Meetings of the Board. 46€.

Quorum. 460.
Power to Co-opt. 470.
Disclosure of Interest. 471,
Establishment of the 472,

Environmental Corps
Cadre,

{1) A memberof the Board shali cease 1o hold office if the
member-

() resigns by giving one (1) month notice in writing to
the Governor;

(b) s unfit or unable to discharee the funciions of the
office either by reason of infirmity or mental
incapacity:

(¢)  has been convicled by & Coun of Law for offences
involving dishonesty;

(4) is an undischarged bankrup! or is in obvious
financial distress: or

(e) 15 guilty of gross misconduct in relation to the duties
of the office. :

(2)  Notwithstanding the provisions of subsection (1) of this
Section, the Govemor may remove any member of the Board if
satisfied, tha it is in the public interest to do so.

(1) The Board shall meet once every quarter and extraordinary
mestings may be convened in case of exigencies.
(21 The Chairman shall preside ai any meeting of the Board but
in the absence of the Chairman, the members present shall appoint
one (1) of the members to preside ai that meeting.

The quorum of the meeting of the Board shal) be four (4
members, which shall include- ®
(a)  the Permanent Secretary in the Ministry of the
Environment or a representative.
(b)  representative from the Ministry of Justice;
(c)  the Environmental Corps Marshal; and
(d)  the Executive Secretary.

The Board may co-opt persons who are not members of the Board
to any mesting of the Board, committees or any sub-committees
and such person may take part in the deliberation of the Board,
committee or any sub- committes but shall noi be entitled to vote
at the meeting of the Board or any of its sub-committees or coumt

lowards quorum.

(1) A member who is in any way, directly or indirectly
interested in a transaction or project of the Board shall disclose the
nature of the interest at the meeting of the Board. .

(2)  The disclosure by a member of such interest shall be
recorded in the minutes of the meeting of the Board and the
member shall not take part in any deliberation of the Board with

_ respect to the transaction or praject.

There is established in the Lagos State Public Service, a cadre to
be known as the Environmental Sanitation Corps Cadre. This
Corps cadre replaces the Kick Against Indiscipline Brigade.
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Appointment of the 473. (1) There is appointed by the Governor on the recommendation
Environmental Corps of the Commissioner. an Environmental Corps
Marshal. Marshal (referred to in this Law as “the Corps Marshal™)
(2] The Coms Marsha gppainted shall -
(@ beaperson of proven ability and integrity.
(b} have relevant professional skills with para-military
training:
(¢}  be responsible for control and supervision of the
Environmental Sanitation Corps members recruited
by the Agency: and
(4} hold office for & single term of five (5 years.
(2)  The Corps Marshal may be removed from office if the
Corps Marshal -
(a) by reason of infirmity of body or mind becomes
incapable of discharging the duties of the Office;
(b)  has been convicted of an offence involving
dishonesty: or
()  has been involved in any act considered Lo be
inimical 1o the interest of the Agency
(3)  The Corps Marshal may resign by notice in writing
addressed to the-Governor.
The Structure of the 474. (1)  The structure of the Environmental Sanitation Corps

Environmental Sanitation
Corps Command,

Zones of the Command. 475,

Duties of the 476.

Environmenta) Sanitation
Corps.

Command (referred to in this Law as “the Command™) shal be
headed by the Environmental Corps Marshal, who shall report to
the Board

(2)  There shall be an Operation Unit and & Monitoring Unit of
the Command to be headed by a Deputy Corps Marshal, who shall
be responsible to the Corps Marshal

(3)  There shall be an Intelligent Unit, a Supervisory Unit, and
a Disciplinary Unit of the Command to be headed by a Deputy
Corps Marshal, who shall be responsible to the Corps Marshal

(1) The Command shall comprise of five (3) zones which are
Lkeje, Badagry, Ikorodu, Lagos Island and Epe.

(2)  The Deputy Corps Marshal in charge of the operations unit .
and monitoring unit of the Command shal) be responsible for the
coordination of the activities of the zones of the Command.

The duties of the Environmental Sanitation Corps members shall

be to - , )

(a) ensure the general cleanliness of the environment
in the State;

(b)  educate the entire populace of the State on

~ environmental sanitation matters;

(¢) prevenl the erection of illegal structures on
walkways, diains, pathways, road verges, medians
and pedestrian bridges in the State;

(d)  prevent the selling and cooking of food on roads or
sidewalks;

(e) prevent  auto mechanics from operatina  on
roadsides;
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Executive Secretary. 477.
Duties of the Execurive 478,
Secretary.

Remuneration and 479.
Allowances.

Other Staff of the Agency.  480.

(f)
(g)

(h)

(i)

(k)
()

ensure thal the peneral habi! of environmental
cleanliness is sustained:

inform the appropriate authorities when the need (o
evacuate miscreants and mentally deranged people
arises;

give prompt information on deac bodies to the
officizls of the Lagos State Ministry o Health and
the office of the Medicai Officer of Heulth of any of
the State's Local Governmeni Area:

arrest any gerson who commi's any offence under
the Environmental Sauitat on Law 1n the State.
assist the PUMAT! by ensuring that premises are
compliant with the Public Utilites Levy;

ensure thal commercial premises are in possession
of a valid waste collection contract; =ad

implement the enforcement of the provisions of this
Law and the directives of the Commissione: in
respect of this Law. '

(1) There shall be for the Board. an Executive Secretary who
shall be appointed by the Governor on the recommendation of the
Commissioner subject to the confirmation of the House of

Assembly.

{2} The Executive Secretary shall-

(a)

®
¢
d

—_—
e

be the Chief Executive Officer of the Board and
Shall possess fifteen (15) years cognate
experience;

have a good knowledge of administration;

hold office for a single term of four (4) vears; and
be paid such ellowances as may be determined by
the Governor.

The Executive Secretary of the Agency shall be responsible

for-
{2)

(b)
()
(d)

the general administration and.running of e
Agency;

the execution of the policies of the Agency:
convening of Board meetings; and

performing other duties that might be assigned by

-the Board.

'(l} The Corps Marshal, the Executive Secretary and other

Staff of the Agency shall be paid such remuneration and
allowances as the Governor may approve. _

(2)  The Agency may engage or employ such category of
professional and non-professional staff on such terms and
conditions and shall be paid remunerations and allowances as it
deems appropriate for the due and proper performance of its
functions under this Law.

(1)  Officers engaged as Kick Against Indiscipline (KAI)
under the repealed Environmental Sanitation Law, Ch. E6,Vol.4,
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Protection of Members
of the Agency.

Supervision and
Managzmen: of the
Agency.

Removal of Staff of the
Agency.

Ranks of Members of the
Environmental Sanitation
Corps.

Accounts and Audit,

482,

484

485.

Laws of Lagos State, 2015 who fall under the criteria for
recruitment under this Part are 10 be redeployved 1o the Agency as
Environmental Sanitation Corps Members
(2)  The Agency shall comprise of the following wns -

(@)  Administration and Human Resources:

(a) Accounts and Finance:

(b)  Budget and Planning:

c)  Lega! Services: and

(d)  Operations.

An action shall not lie or be instituted 1 any court agains: any
member of the Agency, its officers or servants by anv person
aserieved by anything done in accordance with the provisions of
this Law.

The Agency shall be financed, managed. controlled and supervised
by the Ministry which shall give the policy direction.

The Govemnor may remove any officer of the Agency if
satisfied that 41 is in the interesi of the public or State to do sc.

Members of the Environmental Sanitatior: Corps who are
recruited by the Agency shall bear the rank as stated in their

Letters of Employment.

(1)  The Agency shall -
(a)  keep proper accounts of all its transactions in
conformity with standard accounting practice; and
(b) + prepare ai the end of each financial vear, statement
of accounts which shall be audited annually by
externa) auditors appointed from & list of approved
auditors provided by the Auditor-General of ‘the

State,
(2)  The Agency shall withinsix (6) months after the end o7 each

financial yzar, furnish the Governor with-
(a)  acopy of the audited accounts of the Agency;
(b) 2 copy of the general report and full report of the
external auditor; and
(c)  adetailed report of the state of affairs of the
Agency for the financial year, including a
tatement of the change in the general reserve fund
arising from the activities of the Agency during the
vear reported upon. '
(3)  The Agency shall prepare and submit to the Ministry of
Finance and the Ministry of Economic Planning and Budget its
proposed annual estimates of revenue expenditure from the period
commencing from the Ist of January and ending on 3]st December

of the vear in accordance with the call circular.
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Operation of Bank
Accounls.

Establishment of
an Environmental
Administrative

Complain; Panel.

Functions ofthe Panel,

Composition of the Panel,

Remuneration and
Allowances.

Tenure of Ofﬁ‘ce‘

Power 1o Co-opt.

Constitution of the Panel.

486. .

a87.

Z08.

e

L

490.

491,

The Agency shall operate accounts with a reputable bank(:) in

the Statz and the signatories Lo the account shali be the Executive
Secretary and Head of Accounts or their designated representatives
as duly authorised by the Agency.

There shall be established in the Ministry. an Environmenta)
Administrative Complain: Panel frcfﬂrrcd o in this Law as
{“the Panel").

The Panel shall-

(1) receivi and investigate all complais relatin. 1o the
operations, functions: and activities of Agenzies,
Authorities or Boards established «ad recognised
under this Law; and

(2)  deal with all complaints against the operations,
activities and functions of the Agency and the
decisions of the Panel shall bind the complinants
so affectsc by the decision.

(1) The members of the Pane! shall be appointed by the
Govemor.
{2)  Tae-members of the Panel shall compose of- .

{ay 2 Chairman;

(b) & Legal Officer in the Public Service not below
grade level 135;

(¢)  one (1) member with high academic qualifications
and experience in environmental law recommended
by the Commissioner for Justice; and

{d)  two (2) other members who have demonstrated
exemplary professional competence in the field of
environmental management recommended by the
Commissioner for the Environment;

The Chairman and members of the Panel shall be paid such
remuneration and allowances as thc Governor may approve,

Members of the Panel shall hold office for a tem of four (4) years
and may be eligible for re-appointment for a further term of four (4)
vears only.

The Panel may invite any person with special skill or knowledge
on environmental issues which are the subject matter of any
proceedings or inquiry before the Panel, where it appears that such
special skil! or knowledge are required for proper determination of
that matter,

The Panel shall be duly constituted for the purpose of hearing and
determining any matter before it, i it consists of the Chazrman and

any two (2) other members,
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Junsdiction of the Panel.

Meetings.

e

Disclosure of Interest.

Proceedings.

Legal Representative,

494.  The Panel shall have powers fo:

(n

2)

8
®)
(10)

investigaie and arbitrate and/or mediale on all
matters and dispules concerning environmental
sanitation and environmental pollution referred to i
by the Commissioner or general public for
consideration:

determine disputes between any enforcing authorits
and any other person 1n relation to the execution o
its functions under this Law;

determine dispules between any enforcing

authority and 2 Franchisee / Concessionaire /

Licensee or Partner under this Law;

‘determine disputes as o commercial levies

chargeable under this Law,

determine disputes arising from the determination
or review of levies: _
review the decision of any enforcing authority to
suspend or revoke a licence;

sit on appeals from persons agains! abatement
notices served by any enforcing authority in this
Law;

summon any person to give evidence before it;
make any ruling as may be expedient; and

make its own rules of procedure.

493, The Chairman shall preside over the meetings of the Panel and in
the absence of the Chairman, any member elected by members
present.at that meeting shall preside over the meeting.

. 496, A member of the Panel who has interest in any matter which is the
subject ‘of the procesdings before the Panel shall not take part in

those proceedings.

497. (1) . The Pane! shall regulate its own proceedings.
(2)  The Panel may, for purposes of its proceedings -

(2)
(b)

(c)
(d)

make such orders intended to secure the attendance
of any person at any place where the panel is sitting,
make such order for discovery or production of any
documen! concermning a matter before it or the

" investigation of any contravention of this Law as 1

deems necessary or expedient;
take evidence on oath and may, for that purpose,

administer oaths; and
SUmMmOn, On its oWn motion Or upon request, any

person as a witness.

498  Any person who is a party 1o proceedings before the Panel may
appear in person or may be represented by a legal
representative.
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Exemption from Liability.

Power to Hear Appeals.

Appeal i roceedings
of the Panel.

Establishment of the
Environmental Court.

Jurisdiction of Court,

499

500.

501.

502,

503

No membsr of the Panel shall be liable for any act done in
good faith or exercise of the powers conferred on the Panel by this

Law.

(13 4 person may appeal against the decisions of any

enforcing .authority or Agency createc under this Law within
twenty-one (21) days after the neiificatian of the final decision of
the environitiental enforcement 2uthoriry lias beer communicated.
(2)  The Chairmar of the Panel shall cause & sitting of the Pane!
withis, three (3) days of receipt of « complaint.

(:j  The “ansi shall, in determining of an appeal or any matter
reierred to it-
(a)  inquire into the matier and make an award in form
of a directive or -arder;
(b)  notify concerned parties of the award: and
(¢)  snecifv the-period within which the award is to be
.complied with.
(2)  The award -of the Panel shall be binding and may be
enforced as if it were an order of the court.

(1) - As from the commencement of this Law, the Chief Judge

chall establish for the State a divisica nf Court to be known as
the Environmental I aw Courl.
(2)  The Court shall sit at two (2) leveis-
(2)  the.Court as a Judicial Division of the High Court of
Lagos State; and
(b)  the-Court as Environmenta] Law Court at the
Magisteria] Level,

(1)  Subject to the provisions of this Law and any other
existing Laws, the Court shall have jurisdiction to hear and
determine-

(a)  anycivil proceeding in which the existence or extent
of a legal right, puwer, duty, liability, privilege,
interest, obligation or claim in respect of the
environment or provisions of this law; and

(b)  any criminal proceeding involving or relating to any
penalty, forfeiture, punishment, or other liability in
respect of an offence committed in contravention to
the provisions of this Law.

(2)  Reference to civil or eriminal proceedings in this law
includes a reference to a proceeding, which originates in the
Magistrate Court and that which is brought to the High Court either
in exercise of its original jurisdiction or appellate or supervisory
jurisdiction.

(3)  The Court shall have and exercise jurisdiction in all causes
and matters relating bul not limited to -

(a) . refusal by end users, privale operators or
organisations 1o pay fees, levies or charges assessed
or imposed by an appropriale authority,
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Appeal against the
Decision of the Panel.

Mode of Appeal.

Genera) Power.

Enforcement Notice.

504.

505,

506.

507.

(b)  non-performance of service contracts or agreement
by private operators or organisation with any
individual, government or agency:;

(c) reasonableness or validity of any fees or charpes

' ansing from any service contracl or agreement
berween any privale operator or organisation and
individual, government or agency:

(d)  enforcement or non-enforcement of any service
contract agreemen! or Joint Venture Agreemeni
betweer: private operator and any individual,
government or agency:

(e)  recovery of fees, levies, charges, costs or any other
sum for ‘which liability of & party to 2 service
contract or agreement is established; and

(f)  enforcement of rights and obligations created under
this Law. '

(4)  Subject to the provision of any other Law, the High Coun
shall have power to grant any ancillary order or relief in addition to
the inherent powers to grant other relief it deems fit.

(1) An appeal against the decision of the Panel shall lie as
-of right to the Environmental Division of the Court established by
this Law provided that such appeal shall be made within twenty —
:one (24) days-after written notificatior of the ruling court.

(2)-  An Appeal shall lie from decision of the Magistrate Coun
‘tothe High Court of the State within thirty (30) days as in the case
.of final judgement and within fifteen (15) days in the case of an
interlocutory decision of the Court.

(3) ~ Any party who is aggrieved with the decision or any order
of the Panel, may appeal to the High Court within thirty (30) days
of such decision or order.

An appeal to the Court shal) be in the prescribed form and fees as
may be prescribed under the High Court of Lagos State (Appeal

Procedure) Rules.

Notwithstanding anything to the contrary in this Law, the Ministry
and the enforcing authority shall have general power to enforce any
of the provisions of this Law.

(1) The enforcing authority shall serve any of the under-
mentioned enforcement notices to abate any nuisance in this Law
namely:

(a) Abatement Notice;

(b) -~ Stop Work Order;

(c) Quit Notice;

(d)  Seal Up Notice; and

(e) Demolition Notice.
(2)  The notice shall be addressed to the owner of the premises
constituting the nuisance or the person responsible for it and it is
deemed to have been duly and validly served by pasting or affixing
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Requiremen: of
Enforcement Notice.

Time 1o Abate ¢ Nuisance.

Stop Work Order.

Effect of Enforcement
Notice.

Failure to Comply with
Enforcement Notice.

Enforcement Process.

508.

509,

510.

511

L
t2

=
Led

such notice on any part of the property or auisance, or wher handed
to any representative of the owner of the nuisance found al the site
(3)  Where notice is effected by pasting or affixing on any part
of a property, the person effecting service shall make pholographic
evidence of the pasting or fixing of the rotice.

An enforcemeni natice served under this law by the erioreing
authority shall -
(1) bein writing anc shall be served on the contravener
of the Law;
(2)  state the reasons for issuance ot the rotice: and
(3)  consider the representation tnade by @ contravener
or on behalf of & contravener.

Where a person contravenss any part of the provisions of this Law
or any regulation made pursuant to it. the enforcing authority shall
have power to reguire the contravener (o —
(1) wholly abate the nuisance vithin two (2) days: or
(2)  parmizally abate the nuisance within one (1) day:

(1)  Where it appears to the enforcing authority that
propesty/structure-
(a)  constitutes a nuisance :0 the environment: ar
(h)  the nuisance obstructs the performance of a
statutory duty of the enforcing authority, it shall
issue a stop Work Order on the owner of the
nuisance for the time being pending the service of
any other enforcement notice and such owner shall
immediately cease further constitution of the
nuisance .~ '
(2)  Where an enforcement notice is served in respect of an
environmental nuisance to which a Stop Work Order is served, the
enforcing authority may extend the period of time for which 2 Stop
Work Order shall remain in force: which shall not exceed 2 period

of seven (7) days..

Every enforcement notice served as provided in this Law shall
take immediate effect upon service on a contravener.

A person who fails o comply with an enforcement order made

in accordance with this Law, commits an offence and is liable on
conviction in the case of an individual to a fine of Two Hundred
and Fifty Thousand Naira (N230,000.00) or three (3) months
imprisonment and in case of a body corporate, a fine of Five

Hundred Thousand Naira-(N300,000.00).

Where an offence is committed under this Law, the enforcing
authority shall carry out the following duties as enforcement

processes-
(1) service of enforcement notices in accordance with

" appropriate Sections in this Law.
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Power to Sea! Premises, 514,
Requirements to Unseal 515.

the Sealed-up Premises.

* Right of Entry.

Liability for Prosecution 511.

Expenses.

L)
e
o

(2) an enforcement notice served pursuant (¢

appropriate sections in this Law may direct the
contravener to remove or abate the nuisance’
contravention as appropriate;

(3)  may impose additional conditions as it may deem
appropriate in each circumstance:

(4)  before issuing or serving an enforcement notice in
accordance with the provision of this Law. the
Ministry shall have regard -
fa)  to the likelv environmental degradation or

Impact of the nuwsance contravention
constituied or being constituted: and
(b)  for overriding public interest.

If the notice of an authorised officer or ar order of the court for
the abatement of a nuisance/contravention by the occupier or owner
is not complied with, an authozisec officer can seal up the premises
unti! the nuisance/contravention 1c abated or until other enforce-
ment notices are served.

Sealed-up Premises shall not be unszaled until -
(1)  the nuisance/contravention has been satisfactorily
abated: and
(2)  the unseal fee/charge has beep fully paid.

(1) It shall be lawful for an authorised officer to enter any
premises at any time betweer the hours of six (6) in the moming

.and six .(6) i the evening for the purposes of examining the

existence of any nuisance/contravention, or until a nuisance
/contravention found to exist has been abated or the work ordered
to be done are completed or the closing order is cancelled as the
case may be and when 2 nuisance/contravention order has not been
complied with or hes been infringed, to enter the premises at all
reasonable hours for the purpose of compelling the execution of the
Order.

(2)  If the admission to premises is refused, the court may
require the person having the custody of the premises to admit the
authorised officer into the premises during the prescribed hours and
if no person having custody of the premises is found, the court may
authorise the authorised officer to forcibly enter on such premises.
(3)  Any such Order shall continue in force until the work for
which the entry was necessary has been done.

(4)  Any person who refuses to obey such order or in any way
hinders, prevents or obstructs the execution of the order commits
an offence and is liable on conviction to a fine not exceeding the
sum of Ten Thousand Naira (N10,000.00) each year of refusal.

The owner or occupier of the premises causing nuisance for the
time being shall in addition be liable for the expenses reasonably
incurred by the Ministry in prosecuting the owner or occupier.
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Fees and Charges.

Reimbursement of Costs,

Prosecution of Offenders.

General Penalties.

518,

519,

520

32),

There shall be charged by and paid to the enforeing authority such
fees and charges as mav be prescribed by regulation.

(1) A person who erects any structure, building or

constructs any nuisance/contravention on the path of any drainage
shall have such structure or building demohshed or the nuisance
coniravention removed, whichever is applicable.

{2)  Where any cost is incurred by the Office of Drainage
Services or relevant office or department in the course of
demolition or of cost removal of such structure or nuisance!
contravention, such cost shall be asssssed and communicated in
writing to the contravener or owner of the nuisance/contravention
or any person responsible for the illegal structure or structures
demanding for the reimbursement of the cost.
(3) A person whofails to pav the cost referred 10 in subsection (2)
of this Section within twenty-one (21) days of the communication in
writing commits an offence and liable on conviction as follows -
(a)  4n<case of individual, to a fine of One Hundred and
Fifty'Thousand Naira (N150,000.00) or to a term of
imprisonment for three (3) months or community
service in addition to payment of the cost;
(6)  in the case of a body corporate, to & fine of One
Million Naira (N1,000,000.00) in addition to the
payment of the cost.

‘Without prejudice to the provisions of any other Law. prosecution
of offences under this Law shall be instituted before the court by
the Attorney General of the State or such Officer in the Ministry of
Justice of the Staie and in addition. the Attornev General of the
State may authorise in writing-

(1) anyother legal practitioner of an appropriate agency
to undertake the prosecution directly or to assisi in
the prosecution of the offences under this Law; or

(2)  officer of an appropriate agency to directly
undertake prosecution of offences under this Law.

(1) A person who fails to comply with the terms of an
enforcement notice issued and served in accordance with the
provision of this Law commits an offence and liable on conviction
to a fine as specified in the Schedules/Regulations made in
accordance 10 this Law,

(2) A personor group of persons who fails to comply with any
provision of this Law for which no specific penalty is provided
commits an offence and is liable on conviction as follows-

(1) inthe case of an individual on conviction be liable
to a fine of One Hundred Thousand Naira
(N100,000.00) or term of imprisonment for a period
of six (6) months or both;

(2)  inthe case of body corporate on conviction be Jiable
to a fine of Five Hundred Thousand Naira
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(N500,000.00) and in addition shall forfei the
equipment used for the nuisance/contravention.

(c) in addition to the subsections (a) and (b) of this
Section, the contravener shall be wholly responsible
for the cost rabatement or removal of such
nuisance/contravention or structure

Power to make Regulations. 522.  The Commissioner may malke regulauons eenerally subject to
Regulation Approval Law for the purpose of carrving into effec
the provisions of this Pari and specifically for the followings:

(1) conditions for issuing of the permits/licences:
(2] fees charged for the issuance of permits/hicences:
(3)  fees and charges for contravention: and

(4)  anvother matter related Lo this Part.

Where the provision(s) of any other Law is inconsistent with the

Inconsistency 323,
provisions of this Law, the provisions of this Law shall prevail.

with any other Law,

24, Nothing i this Law shall invalidate anytﬁing done or purported to
have been done before the repeal of the Laws listed in Section
523 of this Law.

Savings. i 8

Repeals. 525, The under listed Laws are repealed —
1. Environmenta) Sanitation Law (E.6 Vol. 4)
2, Lagos State Environmental Protection Agency Law
(L.27 Vol. 5)
3, Lagos State Parks and Gardens Law (L. 57 Vol. 6)
4, Lagos State Structures and Advertisement Agency .
Law (L.65 Vol. 6). j
] Lagos State Waste Management Authority Law
(L.74 Vol, 7)
6. Street Trading and Hawking Law (S.13 Vol. 10)
p Lagos State Water Sector Law (W.2.Vol. 10)

526. This Law shall be cited as Environmental Maragement and
Protection Law 2017, and shall come into force on |st day of

March 2017.

Citation and
Commencement

This printed impression has been compared by me with the Bill which has been passed by |
the Lagos State House of Assembly and found by me to be 2 true and correctly printed copy .

of ‘the said Bill.

MR. AZEEZ A. SANNI]
Acting Clerk of the House of Assembly
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Establishment of the
Lagos State Water

Regulatory Commission.

Composition of the
Governing Board
of the Commission,

2

S

09.

““Tenement”* means land within buildings or a distinet ar separate
holding or lenaney or any wharf or pier, but does no! include lang
without buildings;

"Trade Effluent” means all the liquid waste with o withou;
domestic sewerage emanating from & commercial or industrial
organisation and is by-product of that commercial or mdustria)
process or activities and in relation to any ienement means any sugh
liquid which is so produced in the course of an) trade or industrs
carmied out i those premises:

“Sewerage" means & syslem of sewers provided fo coliection of
sewerage with or without storm water run-off;

“"Sewerage Works’* means the whole system of sewers. sewage
treatment plant, tanks, silos, pumps, valves. melers and chennels,
other appurtenances for the purpose of conveying of sewage and
slorm water, and the treatmen of sewage or both;

“Treated Water'* means water treated for domestic 0585;
A purp

““Underground Strata’* means strate subjacent to the surface o7 any:
lang;

“Waterworks'* means al] reservoirs, damsg, weirs, tanks, cisterns,
funnels, treatment plants, conduits, aqueducts, mains, pipes,
fountains or siuices constructed for the storage, conveyance, supply
measurement or regulation of water, which are vested in the

Corporation;

“"Water put into Supply"’ means water put into the Corporation or
any operators distribution or otherwise supplied to customers other
than bulk supplies.

(1) Thereis established the Lagos State Water Regulatory
Commission (referred to in this Part as “the Commission").
(2)  The Commission shall-
(a)  beabody corporate with perpetual suceession and a
common seal;
(b)  have power 10 sue and be sued in its corporate name;
and '
(c)  be capable of acquiring, holding, and disposing of
movable and immovable property for the purpose
of carrying out its functions under this Part,

(1) There is established for the Commission & Governing
Board (referred to in this Part as “the Board”),
(2)  The Board shall consist of the following-
(a) & Chairman nominated by the Commissioner of the
Environment, being a person  with  cognate
experience in Management or Humanities;
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Objective of the 311.
Commission.

Functions of the Commission. 312.

(bj  one (1) member being & water quality analyst,
clinical microbiologist or biochemist nominated by
the Commissioner for Health:

(c) one (1) member nominated by the Lagos State
Chamber of Commeree and Industry being a person
who has scrved as @ senior executive in a listed
company for more thar twe (2) vears;

(d)  two (2) members from the piivate s:ctiur being
persons  with vast expenience 10 Imiernational
Regulation of Utility and Infrastructure Enterprises:

(e)  one (1) member represening consumer interes::

(fi 2 Legal Practitione- with at Jeas! ten (10)
years st call experience, nominated by the
Attorney-General: and

(g)  the Extecutive Secretary.

(3)  The Govemmor shall appoint the members and the
appointment of the Chairmar: and the Executive Secretary shall be

subject to the Confirmation.f the Lagos. State House of Assembly.

(1) Inperforming its functions and exercising its powers, the
objective.ofthe Commission is to protect the long term interests
of consumers. with regard to the price, quality and reliability of
services in the water sector. -
(2)  Inseeking io acuieve its objective, the Commist on shil
have regard to the following -
(a) facilitate efficiency in the water sector and the
incentives for efficient long-term investment;
(b) facilitate the financial viability of the water rector;
(c)  ensure that the misuse of monopoly or non-
transitory market power is prevented;
© (d) facilitate effective competition and promote
' competitive marke! conduct;
(e)  ensure that regulatory decision-making has regard
1o all relevant health, safety, environmental and
social legislations applying to the water sector,

(f)  ensure that users and consumers (including low-
income or vulnerable customers) benefit from the
gains from competition and efficiency; and

(g)  promote consistency in regulation between States
and on a national basis.
(3)  Without derogating from subsections (1) and (2) of this
Section, the Commission shall also perform its functions and
exercise its powers in such a manner as it considers best in
achieving any of its objectives under this Part.

(1) The functions of the Commission shall be Lo~
(i) regulate, monitor and control the abstraction,
copsumption, production, distribution, supply, sale
and use of water, the quality of service and the tariff
and charges payable to ensure the financial stability
. of the water sector and regulate allowable retums to
the operators;
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iSpecial considerations
for projecting signs

15.

(d)
(e)

(f)

(k)

0

sign and any wall sims used do not exceed the
maximum sign area permitted bv this Law,
buildings up to and including twelve metres in
height may display & roof sigr: in hieu of any o7 the
arez permitted. Such sigm 15 oriented only o &
public streel upon which the building fronts:

. toof signs penmited under bhoth conditicas—

whether 2 part of the building’s instial design or an
addition afier the building 1¢ constructed—will be
constructed to appear as an integral part of the
supporsing building:

al! roof signs must mese! the following minimum
specifications; .

the structural support for the sign musi be enclosed
to form & background to the message:

the plane of the sign's advertising area mus: appear
as a vertical continuation of the plane of the
building's wall with which it is associated, unless
otherwise onginally designec as an integral part of

the building;

# To0f sign will not project beyond the vertical
boundaries of the wall with which it is associated:
the combined height of the building and the roof
sign will not exceed the height restriction of the
underlying zoning district:

the message of a roof sign is limited to the
identification of the building or the principal-
occupant;

a roof sign must be enclosed so that no support
structure is visible from any public righi-of-way or
any residential use or residentially-zoned district
within one hundred and fifty (150) metres;

all roof signs must be designed by a COREN
registered engineer and submitted to the Agency for
approval; and

a certificate of zoning compliance must be obtained
for each roof sign in accordance with the provisions
of this Part.

Except as otherwise provided by this Section, any building

‘housing one or more activity may display one projecting

sign on each streel fronlage in accordance with the table of
elements as shown in Section 25 of this Schedule provided the
following additional requirements are met:

(a)

the building or property does not display a free-
standing sign;

projecting signs must clear the established grade of
the property by at least two and a half metres;
projecting signs must not extend above the wall or
facia to which thev are attached, except that free-
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Special Considerations 1€.

far Drvelopment Ares
l.entification Signs.

Special Considerations for ~ 17.

Directional or informational
Signs.

standing signs treated as projecting signs will not
exceed six (6) metres in height;

such sign will not project from the wall by more
than forty-five (43) centimetres:

2 wall sign is not used in the proximity or on the
saie structure; and

3 projecting sign mus! not extend cver ¢ public
nighi-of-way.

£ Development Area ldentifization Signi s permitied fo:
resider.ial sub-divisions, multi-familv resideniial compiexes.
or institutions in accordance with the foliowing:

(a)

(b)

(@)
(€)

®
(g

a Developmeni Area Identification Sigm 1= permittad
adjacent to arterial streets at major access points Lo
the subdivision, complex, or institution:

¢ Development Arez ldentification Sign will no! be
located within four and & half metres of the public
right-of-way of the arteral street abutting the
Developmen: Area;

2 Development Area ldentification Sign will not be
located within two and 2 half metres from the
pavement or curb of any internal street or private

. drive within the Development Arez. Ir no cas: mus!

& Developmeni Area Identification Sign ‘e lccatsd
within 2 public right-of-way;,
the message must be limited to the name, logo and

" street address of the complex;

the size of the Development Ares ldentification

* Sign will not exceed nine (9) square metres and the

height or width of the sign must not excsed three
and 2 half metres;

z certificate of zoning compliance must be obtained
from the Agency for each Development Area; and
the sight triangle required must be maintained.

Directional signs conveying directions or instruction with respect
to the premises on which it is located may be constructed on the

premises:

(1)

directional signs may also be located within 2
perimeter of four hundred and fifty (450) metres
from the premises. These off-premises Jocations
may be located only at road junctions and so long as
they do not contravene any traffic regulation;
directional signs will be limiled to three-quarters of
a square metre in area;

whenever a number of direction signs are to be
located in an off-premise single point. they may be
grouped in a frame not exceeding ten (10) metres in
height or thirty (30) sguare metres in size; and

a certificate of zoning compliance will be obtained
from the Agency for each directional and
informational sign.
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“Storm Water Drainage System" means & system of drains
for the conveyance or storage of storm water and includes-

any weir, grating, float, boom. gauge.
tidegate. sump. storage pond, pumping
Station, mainlenznce access, and debric
interception and removal facility related to
such svsem;

any structure constructed to COli\’C}", slore or
measure storm water or for flood slieviation
and

any bridge over or railing for 4nv such drair,
07 any appurienance;

(a)

(b)

(c)

“Works" has the same meaning as “building works or
development” in the Lagos State Urban and Regiona)
Planning Law, 2015 and includes sewerage works, drainage
works and the construction and alteration of sarutary

facilities.
Administration of this Part.  357. The Office shall-
~ (a)  be responsible for the administration of this part
subject.to the direction of the Commissioner:
(b) . perfmm ine funct ons, duties and' powers as may be
. conferred on it under tue provisions of this Part; and
(c)  any other duties as may be conferred by the
Commissioner.
Functions of the Office. 358.  The Office shall-
(a) provide comprehensive services that includes
‘  feasibility studies, planning and design of drainage
Infrestructural development, drainage construction
and dredging;

(b)  construct open and conduit channels that serves as
links between tertiar drzin and outfells Graina ge;

(c)  surveydrainage alignment in order to capture water
course; o

(d)  rehabilitate existing channels and build new ones

- across the State in order to cope with the flow
demand,

(e)  supervise the construction and rehabilitation of
drainage channels;

(f) monitor the surveillance of dredged channels and
concrete drains such that the desired capacity of
drainage channels remain as originally improved
on;

g)  identify and locate Jow lying areas within the State
for the purpose of reclamation of shore land with
sand which includes drainage alignmen! and land
opened up during the dredging of primary channels;

(h)  1ake control of the land reclamation being proposed

or under execution by other Government agencies
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Authorised Officer.

359

@
(k)

o)

Ny
- (v)

(v)

(w)

(x)

such as the Ministry of Physical Planning and Urban
Development and Lands Bureau;

reclaim used or existing land under schools and
institutions such as de-flooding of schools by
reclamation:

engage in plenning of dredging works, sand
replenishment and erosion control structurss.
contro! erosion by engineering structures such s
retaining walls, sheet pile and other controd
measures in areas where there are vatleye and guiley
which have eroded the soil, roads anc bridges:
prepare, coordinate, evaluate and monitor all
projects under the Ministry funded by the
Multilateral Donor Departments’ Agencies;

monitor drainage channels and Right-of-Way on &
daily ‘basis with & view to capturing the
contraventions;

ensure tha! people do not build on canals/drainage
right-of-way,

ensure compliance in cases of contraventions of
encroachment on canals or drainage right-of-way:
issue drainage clearance certificates for buildings

‘that are free from drainage right-of-way or set back;

prepare proposals on technical assistance in: form of
manpower development;

identify contraveners and take appropriate measures
to check further contravention or non-cornpliance
with this Part;

identify areas that need to be de-ﬂooded on
emergency basis;

respond urgently to any complaint of flood at any
particular area of the State;

de-flood drainage secondary collector drains on
regular basis;

de-flood drainage primary drains;

ensure flood free highways in the metropolis
through the highway unit;

protect water sources by regulating discharge of
contaminants or  pollutants  into  water
sources/bodies;

issue permits for the discharge onto surface water
and ground water in respect of both industrial and
public facilities; and

protect wetlands and other aquatic habitats through
regular surveillance of environmental activities in
aquatic habitats.

The Office may in writing appoint any officer of the Ministry to
be an authorised officer for the purposes of this Part.
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Power of the Office,

Storm Water Mitigatior
Measures for Major
Development.

Dredging of Channel
Without Permit.

360.

361.

362.

The Office shall have powers to -

(a)  monitor, protect, manage and maintain the drainage
channels, flond plain. wetland, shed land. riverside:
and Right-Of-Way on daily basic with & view io
capturing the contraventions; '

(b}  serve-notices and orders on contraveners:

(c)  seal up premises thai censtitute nuisance o the
envi;onment;

(d)  prosecute the contraveners;

(e)  make the owner cf the nuisance to pay penal fees.

(f)  demolish or remove the contravention:

(z)  make the contraveners to pay the cost of tdemolition
or temoval of contraventions:

(h)  unseal the premises, property, tenement sealec for
nuisance/contravention  constituted  to  the
environment provided the owner of the nnisance/
contravention has fully abaled or removed the
nuisance/ contravention as required under this Part;
and

(i)  ensure that the owner of the nuisance pay
penalties/fees to be determined depending on the
nature of such nuisance/contravention before such
premises, property or tsnem-nfs is unsealed

(1) Any soil which is exposed or disturbed during

construction and any material stockpile on 2 development site
mus' he stabilised utilising an appropriate best managemen:
practice.

(2)  Land development activities that increase site impervious
cover should be prevented.

(3)  Any:cut-and fill slope resulting from an excavatien on 2
development site must be stabilised in accordance with
subsection(1) of this Section, and must be constructed with a
roughened soil surface instead of a smooth surface, in 2 manner that
will minimise erosion.

(4) A stormwater drainage facility to regulate stormwater flow
must be constructed at the top of a slope 3m horizontal to 1m
vertical or steeper, which has an area above it that contributes to

stormwater runoff.

No person or group of persons shall -

(8)  dredge or cause to be dredged any primary or
secondary drainage channel without the approval of
the Office of Drainage Services;

(b)  operate a dislodging outfit of drainage services
without the permit of the Ministry; or

(c)  operate 2 dislodging outfit after the expiration of the
existing permit/approval unless upon grant of 2
renewal by the Office.



