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Amented to in Her Majesty's name this 24th day of October, 1958,

R, F. A. GREY,
Officer Administering the

w
t

(L.S.)

No. 39

 

Federation of Nigeria

 

4N ‘TRB SEVENTH YBAR OF ‘THE REION OF

HER MAJESTY QUEEN ELIZABETH II
_ $m RALPH FRANCIS ALNWICK GREY,K.C.v.0., C.MEG,, 0.B.E.

° Officer Administering the Government of the Federation

AN ORDINANCE FOR THE ESTABLISHMENT OF A Feperat Boarp oF INLAND
REVENUE FOR THE DUE ADMINISTRATION OF THE INcoME Tax ORDINANCE,
TO MAKE PROVISIONS FOR THE POWERS AND DUTIES oF suCcH Boarn,
TO PROVIDE FOR THE ESTABLISHMENT OF ScruTineER CoMMITTEES AND
Bovres of APPEAL COMMISSIONERS, AND TO PROVIDE FOR CONSEQUENTIAL

.. AMENDMENTS AND CERVAIN MINOR AMENDMENTS TO THE INComE Tax
.- ORDINANCE.

[By Notice, seesection 1)

BE IT ENACTED by the Legislature of the Federation of Nigeria as
followa— ;

3, (1) This Ordinance may becited as the Income Tax Administration —
Ordinance, 1958, and shall come into operation on a day (in this Ordinance
referred to as the appointed day) to be appointed by the Minister by notifica-

. construction...
tion in the Gazette. NN
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Cap. 92, (2) ‘This Ordinance shall be construed aa one with the Income Tax
. Ordinance (in this Ordinance referred to as the principal Ordinance).

Interpreta. 2 (1) Definitions—

Con. “Board” means the Federal Board of Inland Revenue established in
accordancewith section 3; ‘

“Chairman” means the Chairman ofthe Board ;.

_ “Ministermeane the, Minister charged with responsibility for matters
-telating toincometax; =~ ;

- “gubsidiary legislation” includes any order made by the Governor-

General, any rules, regulations, conditions prescribed or other like instru-

ments, .
(2) Whenever necessary and appropriate anyreference in this Ordinance

to the principal Ordinance and to any subsidiary legislation made there-
under, shall be takento include a reference ta the Aid to Pioneer Industries

No, 10 of Ordinance, 1952 (repealed by the next mentioned Ordinance subject to the

1952, saying provision therein mentioned) and to the Industrial Development
No,8 of (Income Tax Relief) Ordinance, 1958, and to any subsidiary legislation
1958. made underthe latter two Ordinances in relation to and for the purposesof

the provisions of Part III of those two Ordi

Establish- 3. (1) There shall be taken to have been established, on the appointed

mentand day, a Board of which the official name shall bie the Federal Board of Inland
constitution R .
of Board. evenue.

(2) The Boardshall consist.ofngt miore than'six members of whomone
shall’ be Chairman and one-Deputy Chaianen.

(3) The Governor-General shall appvint « Secretary to the Board who
shall not be amemberof the Boardbutwho shallbe responsible for maintain-
ing the records of the minutes of the Board-and of any ofits decisions,
directions, instructions, authorisations and other like matters.

(4). The Chairman, Deputy Chairman and the other members of the

Board shall be appointed by the Governor-General from amongst members
of the public service of the Federation, The Chairman, Deputy Chairman

: and the Secretary to the Board shall be, and the remainingofficersmay be,
_ officers whose normal dutits are solely concerned with the administration or

execution of theprincipal Ordinanceorany other Ordinance theadministra-

tionofwhich is entrusted to the Board.

(5) Thé Deputy Chairman shall act as Chairman—
(a) whenever the Chairman is absent from Nigeria ;

(5) if the Chairman is outside Lagos or is temporarily absent from duty
for any reason ; :

(c) wheneverthe office of Chairman is vacant; ; .

unlesssome other person-qualified

to

be appointed az Chairman has been . -
appointed to act as ao i

. (6) Wheneverany memberofthe Board (other than the Chairman)or its
Secretary is teriporarily absent from duty for any reason the Board may
authorise an officer of the Federal Inland Reyenue Department to be a ~
member of the Boardor its Secretary, asthe casemay be, duringthe period of
such absence. :

{7) Any threemembers of the Board, ofwhom one shall be the Chair-
tan, shall constitute a quorum. -
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(8) Notwithstanding that the Legal Adviser to the Board is i any time

a member of the Board, ho may appear for and represent the Board in his -

professional capacity in any proceedings in which. the Hoard ® aparty: —

Provided that in such circumstances he shall not give any evidence on behalf
of the Board. .

4. Subject ta the provisions of this Ordinance— ‘Powers and

(1) the due administration of the principal Ordinance and the tax shall - guteor.

be under the care and management of the Board who| may do all such
acts as may be deomed necessary and expedient for the assessment and -
collection ‘of the tax and shall account for all amounts ‘so collected ina

manner to be prescribed by the Minister; _

(2) whenever the Board shall consider it necessary with respect to any

tax due, the Board may acquire, hold and dispose of any property taken as
security for or in satisfaction of any tax or of any judgment debt due in —
respect of any tax and shall accountfor any suchpropertyand the proceeds |
of sale thereof in a mannerto be prescribed as aforesaid; °

(3) the Board may suc and be sued in its official name and, subject
to any express provision under any subsidiary legislation or otherwise,
the Board may authorise any person to accept service of any document to
be sent, served upon or delivered to the Board; —

(4) as from the appointed day all the powers and dutieswhich are at that .

date in the Commissioner (whether by the definition of Cammssioner in
the principal Ordinance or otherwise) under or by virtue of the principal
Ordinance andany subsidiary legislation made thereunder shall be taken
to have been transferred to and conferred upon the Board by virtue of this
Ordinance; =: .

(5) the Board may by notice in the Gazette or in writing authorise any
person within or withoutNigeria to-~ = CL 4

(a) perform or exercise, on behalf of the Board, any power or ‘duty |:
conferred upon the Board other than the powers or duties specified in the |
First Schedule, and oo | Fit

(b) receive any notice or other document to be given, delivered or ; Behediyls-
served uponthe Board underor in consequenceof this Ordinance, the! :
principal Ordinance and any subsidiary legislation made thereunder; ©

(6) in the exercise of the powers and duties conferred upon the Board, |
the ‘Board shall be subject to the authority, direction, and control of the .

Minister and any written direction, order or instruction given by him after :

congultation with the Chairman shall be catried out by the Board: —
Provided that the Minister shall not give any direction, orderor instruction
in réspect of any particular person which would have the effect of requiring
the Board to raise anadditional assessment upon such person or to increase

or ilecrease any assessment made or to be made or any penalty,
imppaed or tobe imposed upon or any relief given or to be given, |
to or to défer the collection of any tax, penalty or judgment debt: —
due!by auch person, or which would have the affectof altering the’ ¢
normal course of any proceedings, whether civil or Criminal, relating

eithér to the recovery ofany tax or penalty ofto-any offence relating to tax; .

(7) every claim, objection, appeal, representationor the like made by any
person under any provision of theprincipal Ordinance or.of any subsidiary
egislation ‘made ‘thereunder shall bo made in accordance: with such. -

te ; Ordinariceandlegislation ¢ and 7 TS,i
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: (8) in any glaim or matter or upon any objection oc under th
priaeipal Ord ni SanOneeeeclionweetheeendnn

. afy act, ‘matter or thing don¢ by or with the authority of the Board, in
+ purstianes of any: provisions of the principal Ordinance or subsidiary

legislation made thereunder,shall not be subject to challenge on the ground
that such act, matter or thingwasnotor was not proved to be in accordance

— ___, with any direction, order orinstruction given by the Minister,
Significa- - Sx (1} Anything required to be done by the Board, in relation to the
ponen, Powers or duties specified in the First Schedule to this Ordinance, may be

of powers, ' signified under the hand of the Chairman, or of an officer of the Federal’
duties, etc. ~~ Inland RevenueDepartment whohas been authorised by the Board to ngnify
First from timeto time anything done or to be donebytheBoard inrespectofsuch
Schedule. —-- powers orduties, —_

*. (2) Any authorisation given by the Board under or by vittue of this
Ordinance shall besignified under the hand of the Chairman unless such
authority is notifiedin the Gazette...

-(3) Subject tasubsection (1) ofthis section, anynoticeorother document

to hegiven under the principalOrdinancé or any subsidiary legislation made
thereunder, shall be valid if- - .

(a) it is signed by theChairmen orby any person authorisedbyhim ;or

. (0) such noticeor documentis printed andtheofficialnameoftheBoard
_ is duly printed or stampéd thereon.

(4) Every notice, authorisation or other document purporting t0 bea

oticauthoreation or other document duly given andsignified,notified or
bearing the official name of the Board, in accordance with the provisions of
this section, shall be deemedto beso given andsignified,notified orotherwise

withoutfurther proof, until the contrary is shown.

6. The Inland Revenue Departmentandits Offices shall beredesignatedRedesigna-
tons. and. become known as the Federal Inland Revenue Department and as

- Federal Inland Revénue Offices respectively and, the titles ofofficers of the
Federal Inland: Revenue Department.as specified in the first column of the

Second Second Schedule shall be redesignated with thetitles specified in the second

vee column of suchschedule. . }

Consequen- . The provisions of the principal Ordinance and of any subsidiary

tial dm legislation made thereunder are amended in accordance with the provisions

totheoof the Third Schedule. .
principal a -
Ordinance,
Third

* Schedule, . | a . .

Retros- - & AY Whenever necessary and, Zppropriatefor the assessment and )

pective collection of tax (including any proceedings therefor), any prosecution, the —
( 7 i f any reliefor other matter under jand transi- . = acocition of any penalty or forthe piving 0:imposition of any penalty Eeidisry legislation made thereunder,for :tional ee 3 ‘ .‘Sonal | the principal Ordinance and any subsi 14 for:

Provisions: the varOF:assessment corrimencing onthe Ist dayof April, 1958, and forany.

precedingyedrofassessment, the powersand duties ofthe Minister and ofthe

Third - Board underthis Ordinance and.the amendments effedted by the Third.

Schedule theréto shall he deemed. always to havehad effebt.
otdone under orSchedule, { ’

~:~(ay Anything made ordoneor havingeffect as if made di
a foraenehe principalOrdinanceor any subsidiaty legislation made

- thereunder by the Commissioner.or by anypersanauthorised by him, before
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the appointed day and having any continuing or resulting effect shall be
treated as from that: day as if it were made or done by the Board’ dnd the -
‘provisions of this subsection shall apply in like manner to any notice or other
document given to the Commiésioneror to any such person under orfor the
purpose of the principal Ordinance and such legislation.
(3) Where in any proceedings, pending on the appointed day, the
Commissioneris a party thereto,as fro: 0
and shall be deemed always to have heen a party thereto, in substitution for
the Commissioner, and where in any proceedings before the appointed day
the Commissioner was a party thereto, and arising out ofthose proceedings,
further proceedings, by way of execution or otherwise, are sought to be
instituted on or after the appointed day the Board shall be treated ashaving
beena party tosuchproceedings before theappointed day in substitutionfor
the Commissioner, °: . : \A

m the appointed day the Board shall be ©

4) Where during the period fromthe appointedday to the 31st day’ —. P y
of March, 1959 (both days inclusive) any printed form, book or other .
document is used for any purpose of the principal Ordinance or any subsi-
diary legislation made thereunder and in such form,book or other document |
there is any reference to the Commissioner of to the Commissioner of
IncomeTax the sameshall betaken: to be a'referenceto the Board,

9. Notwithatanding any of the provisions of this Ordinance, for the
purpose of any order made under section 33 of the principal Ordinance
which contains « provision as part of the arrangements specified in-any such
orderfor exchange of information with—-

(a) the Commitéioner ofIncome Tax, then, as from the appointed day,

- Certain
. double
taxation

_ atrange-
ments.

the Chairman shall be takeh to be the Commissioner of Income Tax for -
the purpose of and while any such order remainsin force ; or

(6) the Commissioneras defined in section 2 of the principal Ordinance, -
then such section 2 shall be|taken to include,for the purpose of and while
any such order remainsin force, the following definition - -

“Commissioner” meaye the Chairman of the Federal Boardofa
Inland Revenue.
10. At any time after the appointed day the Governor-General may

‘by Order deleteany of the P ners or duties specified in the First Schedule
. of includetherein additional powers or duties and may doso by amendment
af'such Schedule or by substituting a new Schedule therefor. —

* 41, (1) From time to time, onor after the appointed day, the Minister
may, by notice in the Gazette, declare the estab ishment of one or more.
committees (hereinafter referred to as Scrutineer Committees) for such
area or areas within Nigeria he shall think fit for the purpose of making
recommendations in relation to the aasesamentof profits and to claims for

- losses incurred in such cases 98 maybe referred to them in accordance with

 

the provisiona of this. Ordinance.

‘Powerto -
‘amend the ‘
‘First.
Schedule,

: ae

Establish=- -”
ment and
constitution:

Scrutineer
Committees.

(2) A Scrutineer Committee shall consist of not mose than six persons, oi
none of whom shall be a publicofficer.

(3) A memberof a Scrutineer Committee— . :
(a) shall be appointed, by notice in the-Gazette, by the. Ministerfrom

among persons who appear to the Minister to have had experience and -
shown capacity in the managementof a substantial trade or business in
Nigeria ; 7 | | | St
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(0) shall, subject to the provisions of this subsection, hold office for a

- périod ‘of three years from the date of his appointment;

_(¢) mayat any time resign his membershipby notice ist writingaddressed
to the Munisterg =~ .o& ,

_ @) shall cease fo be a member upon the Minister determining that
‘his office as such memberbe vacant andupon noticedf such determination
‘being published in the Gazette forthwith; - 4

- {e) shallbeeligible for appointment or re-appointment to any Scrutineer
‘cabpenitree unless bis officehas become vacant under paragraph (1;

.” (fy shall bepaidsuch fee for each meeting of theBcrutineer Committee

"which he attendsand,if considered necessary: for any particular mexaber,

such allowances for travelling expenses to such meetings, as muy be

determined by the Minister with the approval of the:Council of Ministers.
- (4) Without prejudice to the generalityof paragraph (d) of subsection

a Scfutineer Committee—* (3), if theMinister is satisfied that a member of

(a) has been absefit from two consecutive meetitige of the Committee
without the written permission of the Chairman where such Committee
is-meeting in the township of Lagoa, or, in any other case, of the officer
of the Federal Inland Revenue Department in charge of the office where —

such meetings are held ;. or -

__ (b) isincapacitated by physical or mentalillness ; or

(c). has cotamitted an offence undet the principal Ordinance ;
the Minister shall make a determination in accordance with paragraph {d)

ofsubsection (3) that his office as guch member is vacant.

(5) Any three members of a Serutineer Committee shall constitute a

quorum and at any meeting of a Scrutineer. Committee the Committee shall
appointorie'of its membérs30 bs chairman of the Meeting.

12. (1) As often as he thinks fit, after consultation with the Chairman,

the Minister maygive the Chairmana direction in writing with respect to any

specificclass oF persons cartyitig on (whether in partnership of otherwise)

any trade, business, profession or vocation in any area forwhicha Socrutin er

ittee has been established and the Minister shall give copies of such

direction to each member of such Committee.

(2) The Ministermay,at any time, by noticein writing to the Chairman,

and to each member of the! Scrutineer Committee consemed, cancel any
direction given under subsection (1). ;

_. (3) Where any such trade, business, profession or vocation is carriedon

by any person in two or mate areas in connection with which a direction has
beengiven under subsection (1), the appropriate Scrutineer Committeeforthe
purposes ofthe provisionsofsections 13, 14, 15 and t6shallbe the Scrutineer
Committee of the area in which is situated the office of the Federal Inland
Revenue Department whereany assessment will be made in respect of the
gains orprofitsof, or any admission or determination will be madein respect

of a loss incurred in that trade, business, profession or vocation.

13. Subject to the provisions ofsection 15,so longas any direction given
under section 12 is in force, before the makinz of any assessment under

section 33 ofthe principal Ordinznceupon any p>rson falling within the cass

ofpersons specified insuch direction, whollyor partly inrespectof the gains

or profits, or a share thereof, from such general or particular kindoftrade,
business, profession or vocation as may bereferred to in any such direction,
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the Board shall catise to he prepared, at such regular times as the Board shall
direct, a List, for the Scrutineer Committee named in such direction, contain-
ing the name and address of every such person and the amountof the assess-

_.able income from such trade, business, profession or vocation which it is
. proposed ta include in the computation of the chargeable income pf such
pérsonfor the purpose of making such assessment uponsuch person. Where
the. proposed amounthas reference to a share of profits in a partnership, the
proportion in which the person whose name appears against such amountis
entitled to share in the partnership profits shall also be recorded in the List,.
if known to the Federal Inland Revenue Department.

14. (1) ‘The Boardshall instruct an officer ofthe Federal Inland Revenue
Department to act as Secretary to a Scrutincer Committee which shall meet
at such office of that Department in the area for which the Committee has
been established as shall have been notified to each memberofthe Committee,
at such regular times and day ordays:in each month as shallbe arranged from *
time to time between the Committee and the officer-in-charge of that office, .
who shall have regard to the numberofassessments to be made in connection
withwhich a Liatwill be required to be made for any such meeting : Provided |
that with respect to any regular day for a meetingso arranged,the officer-in-
charge of that office may give duc notice to the members of the Committee of -
the cancellation of such meéting, whenever there are no names for entry ina -
List for that meeting or an insufficiency of names to’ warrant a meeting. ©

: @) The Secretary of a Scrutineer Committee shall maintain an Attend-—
ante Book in which he shall record the date of each meeting of the Scrutineer |
Committee and he shall produce the book at each such meeting and each of .
the members thereofattending that meeting shall sign his name in that book. .

(3) At each meeting of a Scrutinecr’ Committee, its Secretary shall -
produce the appropriate List for the mecting, prepared in accordance with
section 13, for scrutiny by the members of the Committee attending such -
meating,

_ (4) Atamecting of a Scrutineer Committee, with respect to the proposed
amountof the assessable income shawn against the.nameofsany personon
the List produced at such mecting—

(a) the Committee may enquire of its Secretary the kind of trade, |
business. profession or vocation from which such income arose, the period
for suchincome,whether the proposed amountwasestimated cither in the
abeence of a return, statement of account, or upon a rejection thereof as
unsatisfactory, or was estimated or computed having regard to any such
return, statement or account, but the Committeo shall not have access to any
such return, atatement or other documentin the possession. of the Federal
Inland Revenue Department; .

(b) if after making any suchenquiries the Committee, from its local or
general knowledge of such incomeof that person or of such trade,business,
profession or vocation or of the amount of incomearising from a similar
trade, business, profession orvocation for thatperiod, is of opinion that
the proposed amount {s insufficient the Chairman of the Committee shall
at auch meeting record,in writing against the proposed amount,the revised
amount which the Committee recommends shouldreplace the proposed
amount and the brief reasons for such recommendation.
(5) The officer-in-charge of the Federal Inland Revenue-Office where

any auch recommendation has been made shall have due regard thereto in
giving instructions for the making of the‘assessment in question, and where
the difference between the proposed amount and the revised amount

Meetings
and duties
of Scrutineer
Committees,
etc,
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recomumentied ismore thanfive hundredpounds, he shall refer the matteri
the Board for its instructions before making any sssessment, and the Board
shall duly consider such tecommendstion and give such instructions 43 it

_ 48. (2) Notwithstandingthe provisions ofsections 13and 14, where in
the case of any person any officer-in-charge of x FederalInland Revenue
Office considers it necessary, by reason ofthe provisions of section 64ofthe
principal Ordinance, orforany other reasonof urgency, that an asecsement
should be made upon such person immediately and bat for such urgency
the case would have béen one where suchperson's name and addrees and
proposed amount of assessable income would have been shown on a List
inaccordancewith section 13, he may-give instructions that such assesament
bemafeatones .

- (2) Where anysuch assessment has been made, at the mecting of the
Committee to beheld next after themaking ofsuch

asstesment, suchname, addiessand proposed anount shall beshown in the
List for such meetingandthe provisions ofsubsection {4}ofsection 14sball
hpply, ahd-where any recommendation ix mate to revite that amouat the
provisions of subsection (5) of section 14 shall apply with any neceseaty:
modifications with 2 view.to increasing such mseessment, if under objection
or.appeal, or tothe making of an additional asgessment.

16, Where arty person has made a claim, under theprovisionsofsection

20. of the principal Ordinance, in respect of a 1oas incurred by him in any
tradp,business, profession or vacation, then before the amountof the claim
is Admitted ordetermined, the’ name and address. of such person and the
amount in which, it is proposed to admit ox determine such claim shall be
included in any List prepared in accordance with section 13 in which, if
such person had declared income fromguch trade, business, profescion or
vocation, his name, address and a proposed amountofassessable income in

- ‘sespettofsuch trade, business, professionor vocation, would have
in such List and in such event the provisions of sections 13 and 14 shall
apply with any necessary modifications, and in patticular, in paragraph (5)

"ofsubsection (4) of section 14, substituting for the word “insufficiene” 1
word “excessive”.
17. The provisions of sections 12 to 15 shall not apply to any individual

ta be assessed totax under section 25 of the principal Ordinance and the
provisions of section 16 shall nat apply to any individual who, but for his
aim in respect ofa Joss, would normally have been go azsessed to tex.

aS
FIRST 8 ULE ctions4 (5}, 5<2
- CHRP ts oti)

Powers oR Dutres TO BE PERFORMED OR EXERCISED
* AY THE BOARD ALONE

Asfromthe appointed way, the powers or duties specified in or imported
into the following provisions (being powers or duties of the Commissioner
before that day.and by virtue of this Ordinance becoming powers or duties
‘of the Boardon thatday) shallonly be performedor exercised bythe Board,
»vho shail have no power to authorise anyother person to perform the same,
namely, the powers or duties in sections 3 (3), 4 (3), 5 (2), 9 (1) (4), (7), and -
(wo), 16 (1) (4), 12 (2), 13 (2),(3) and(4), 44, 16, 17, 27, 28, 29 (1), 39, 67(4),
69 (1), 70, 72 (3), 73 (2), and. 77 of the principal Ordinance and in paragraph
20 ofthe Fourth Schedule thereto, thepower, in paragraph 24 {7} ofsucl
Fourth Schedule to prescribe rules, and the powers or duties in section 15 of
the Aid to Pioneer Industries Ordinance, 1952, and im section 14 of the
Industrial Development (Income Tax Relief) Ordinance, 1958. .

é
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SECOND SCHEDULE _ (section 6) 1
a * Re-Desianatvion

First Column Second Column 4
Commissioner of Income Tax Chairman: of Federal Board of —

. Inland Revenue
Deputy Commissioner of Income Deputy Chairman of Federal

yd . - Board of Inland Revenue
Senior Assistant Commissioner of hiefInspector of Taxes
Income Tax .

Anatetunt Commissioner of Income: Principal Tnspector of Taxes

- Senior Assesament Officer : Senior. Inspector of Taxes
' Assesement Officer Inspector of Taxes

@

THIRD SCHEDULE  (ections 7 and 8 (1))
-. AMENDMENTS TO THE PRINCIPAL ORDINANCE ~ a
Section2. :
. Delete the definitionof“Commissioner” and substitute—~
Board" means the Federal Board of Inland Revenue established under

_ the Income‘Tax Administration Ordinance, 1958 ;”. : .

* Throughout the principal Ordinance, and in any subsidiary. legislati
thereunder, . 1 . it - a /

Delete the word “Commisasioncr’: and its grammatical variations and
substitute, with the appropriate grammatical variation,0
“Board,” | Do :

Section 3,00 . ¥ ‘
Delete subsections (1), (2) and (4),\ 7

' Section 6. 7
Delete subsection (4).

Inaubeection(I~ Do 2 a
Before the words “any territory" insert the words— a

any other Region or of”. 0
After the words“laws ofthat™ inter the words—

“Region or, © a e i
At the endofsection 33 add—— a

¥

“(7) Ini this section ‘Region’ includes the Southern Cameroons,”.
Section tle; Cy ,

Delete subsection (1) and insert— Oo ,
“(1) TheBoard may by notice in writing if it thinks it necessary, declare

any person to be the agent of any other peraon (whether resident or non-
residerit), and the person so declared shall be deemed to be the agent of ° 1
such otherperaonforthe purposes of thia Ordinance, and may be required
to pay any tax which {a or will be payable from any moneys including
pensions, salary, wages or any other remuneration, which may ‘be held
y him for, or due ar to becomeduc by him to, the:personwhose agent he

has been declared to be, and in default of such payment the tax shall be
recoverablefrom him in the manner provided by section 67.”.
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Section: 59, i

Delete from the marginal note the word “Supreme” and swbstitute—
“appropriateHigh”.

Delete subsection(})and inser-—-
“(1) (a) Subject to the provisions ofsubsection (16) of section 60 any

person who,having a ed against an assessment made upon him tothe
appropriate Appeal Commissioners under the provisions of section 60,

is aggrieved by the decision of such Commissioners may appeal againstthe
assessment and such decision to the appropriate High Court upon giving
notice in writing to the Board within thirty days after the date upon which
-guch decision was given : Provided that notwithstanding the lapse ofsuch _

- period of thirty days by not more than a further period of sixty days,

such person may appeal against the said assessment and decision if ke

shows to thesatisfaction of the judge that, owing to absence from Nigeria,
sickness or other reasonable cause he was prevented from giving notice of
‘appeal within such period of thirty days, and that there has been no
unreasonable delay on his parts and upon the judge being so satisfied,

such person shall give such notice in writing to the Board within scren

days thereof. ’ ‘

(6) Where. no appropriate Body of Appeal Commissioners hus been
appointed with jurisdiction,to bear‘an appeal againstan gseceement made
upon any person under the provisions of section 60, such person, being

aggrieved by the assessment and having failed to agree with the Board

in the manner provided in subsection (4) ofsection 57, may appeal against
‘the assessmentto the appropriate High Court upon giving notice in writing
to the Board within thirty days after the date of service upon hint of notice
of the refusal of the Board to amend the assessment as desired and the

provisions of the proviso to paragraph (a) so far as they are applicable

shall apply.
(c) If the Board is dissatisfied with a decision oi any Appeal Commnis-

sioners, it may appeal against the decision to theepproptiate High Court

_ (andtheprovisions of subsection (16) of section 60 shall not apply to any

such appeal by the Board) upon giving notice in writing ta the other

party to the appeal undersection 60 upon which suck deciston was given,
within thirty days after the date upon which such decision was given and
the provisions ofthis section so faras they are applicable shall apply to any
such appeal to the appropriateHighCourt by the Board.”.

At the endof subsection (10) add—

“, and in making, amending orreplacing any such rules so made:
may be made suchretrospective provisions as may be considered
and in particular having regard to the changes effected by the Income Tax
Administration Ordinance, 1958, and to the retrospective provisions of

section 8 thereof.”.

Section 60, a
Delete section 60 and insert— oot

“Appeals to 60, (1} Anypersonwho, being ageritved by an sseesement
Appeal

_—

madle upon him, has failed to agree wi the Board inthemanner
: Gomme provided in subsection (4) of section 57, may eppeal against

-_ the assessment to the appropriate Appeal Commissioners upon

giving notice in writing to the Board and to the secretary to
such Commissioners within thirty days after the date of service

t
_ ¥
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upon, him‘of notice of td refusal of the Board to amend the
assesarnent ns desited: Provided that. notwithstanding the
lapac of suchperiod of thirty days, by not more than a further .
period: of sixty days, such person may: appeal against the said
sssceament if he gives such Commissioners. the particulars
mentioned in patagrapha(a) to (d) inclusive of subsection (2).
and if he shows to their satisfaction that, owing to absence

from Nigeria, sickness or other reasonable cause hewas prevented

from giving notice of appeal within such period of thirty days,

and that there has been no unreasonable. delay on his part;
and upon the Commissioners being so satisfied, such person
shall give such notice in writing to the Board and to such secretary
within seven days thereof. Po

(2) A notice of an appeal against an assessment, to be given
under aubsection.(1), shall apecify thefollowing particulars—

(a) the official number of the assessment and the year
of assessment for which it was made ;: _

(8) the amount of the tax cliargqd by such assessment;

(c) the amount of the total income or ofthe chargeable
income upon which such tax was charged os appearing in
the notice of the assessment ;

(d) the’ date upon which the appellant was served with
notice of refusal of the Board to amend the assessment as
desired ; .

(e) the precise grounds of his appeal against the assessment;

and. ey

(f) an address for service of any notices, precepts or other

documents tobe given, by the secretary to the appropriate
Appeal Commissioners, to the appellant: Provided that at
any time the appellant may give notice to such secretaryand
to the Board, by delivering the same or by registered post,
of a change of such address but any such notice shall not
be valid until delivered or received,

(3) From time to time, on orafter the appointed day, the
Minister may,bynotice in the Gazette, declare the establishment
of auch one of more bodies of Appeal Commissioners and for
such area or areas within Nigeria as he shall think fit,

(4) A body of Appeal Commissioners shall consist of not
more than six persons, none of whom shall be a public officer.
At any, meeting of such Commissioners they shall appoint one
of themselves to be chairman and every decision of the Commis-
sioners shall be signified under the hand of the chairman. Any

three of such Commissioners may hear and decide an appeal.

(5) In respect of each bady of Appeal Commissioners, each
Appeal Commissioner—

(a) shall be appointed by notice in the Gazette, by the
Minister from among persons who appear to the Minister

to have had experience and shown capacity in the management
of a substantial trade or businessor the exercise of a profession
in Nigeria and, so far as possible, the Minister shall endeavour
to secure that one Commissioner of each body of Appeal

*
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"person who is experienced in
. pretation of accounts and has a working knowledge of general

Commissioners is either @ member ofan incorporated society
of accountants, having the approval of the Minister, or is 2

ience the composition of and inter-

accountancy principles ; |
{b) shall, subject ta the provisiotis of this subsection, hold

office fora periodofthree years fromthe date of his appoint-
ment > .

(c} may at any time resign as'an Appeal Commissioner by
notice in writing addressed to the Minister, except that upon
the request of the Minister he may continue t6 act as an
ippeal Commissioner and sit at any further appeal hearing
inany case in which he lias sat to hear an | which iappeal is
‘only part heard at thedate of his resignation, until 2 final
decisionhas been given with respect tosuch appeal;
{d) shall cease to be an Appeal Commissioner upon the

Minister determining that his office as an Appeal Commis-
sioner be vacant and upon notice of such determination
being published in the Gazette ;

0) he eligible for appointment or re-appointment
woh body of Appeal Commissioners unless his office has
been determined vacant under paragraph (d};-

(f) shall be paid such remuneration by reference to each
appeal meeting of the body of Appeal Commissioners to
which he has been appointed, which he attends and, if con-
sidered necessary for any particular member, such allowances
for travelling expenses to such meetings, a8 maybe determined
‘by the Ministerwiththeapproval ofthe Council ofMinisters ;

(z) having a direct or indirect financial interest in any
trade, business, profession ot vocation in Nigéria (including

_ the folding of or the beneficial interest in anyshares, stock
or debentures in any company carrying on the same) or

-, being a relative of any person Iniving auch an interest and
shaving knowledge thereof, shall, when any appeal is pending,

"before the body of Appeal Commissioners of which he is
a Commissioner, which is concerned with such trade, business,
profession or vocation, declare such interest ta the other
Commissioners of that body and give notice to the Board,
in writing, of such interest or relationship and interest and
he shall not sit at any meeting for the heating of that appeal.
‘The like provisions shall apply where any Appeal Commis-
sioner is entitled to practise in any Court in Nigeria or is an
accountant and the appellant is, or has been, u client of that
Cormmnissioner,

(6) Without prejudice to the generality of paragraph (d) of
subsection (5), if the Minister is satisfied that an Appeal Com-
missioner—

{a) has‘been absent from two consecutive meetings of the
bady ofAppeal Commissionersof whick he is 2 Commissioner
(other than any meeting at which, by virtueof paragraph (g)
of subsection (5), -he may not sit) without the written per-
mission of the Chairman where such a body is meeting in
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the township of Lagos, or in any other case, of theofficer .
of the Federal Inland Revenue Department in charge of the
office in the area wherewuch meetings are held ; or

(6) ia incapacitated by physical or mental illness ; or
(¢) has failed to make any declaration and give any notice

in accordance with paragraph (g) of subsection (5) ; or
(d) has committed an offence under the principal Ordinance,

the Minister shall make a° determination that his office as an’ |
Appeal Commissioner is vacant, in accordance with paragraph
(dy of subsection (5), . ; Po

(7) Where, by reason of the provisions of paragraph (g) of
subsection (5) or otherwise, there is an insufficient number of
Cominiszeioners, of any body of Appeal Commissioners, to hear
one or more particular appeals the Minister may make an ad
hoc appointment in writing, from among persons of the kind
mentioned in paragraph (a) of subsection (5), of a person to be
an Appeal Commissioner of such body for the purpose: of his”
hearing that appeal or those appeals and the provisions of this
acctionshall apply to such person withany necessary modifica-

- tions.
(8) For each body: of Appeal Commissioners established

‘under subsection (3). for an area, the Minister shall appoint -
#orne person to be secretary to that body, whose appointment
and official addréas: shall be inserted in the Gazette, and all
notices, precepts and documents, other than decisions of that
bady, may be signified under the hand ofitssecretary andall
notices and documénts.to be given tothat body'shall be delivered.
at or sentby registeredpost to such address. : ,

(9) For the purposes of this section, the appropriate App
Commissioners andtheir secretary to whom an ap t may
give notice of appcal against an assessment under subsection (1)

bethe body of Appeal Commissioners, if any, established
under subsection (3) for the area in which issituated the office
of the Federal Inland Revenue Department from which the
notice ofthat assessment was. issued.

(10) As often 28 may be necessary, Appeal Commissioners _
shall meet to hear appeals in any townin their-area in which is —
aituated an office of the Federal Inland Revenue Department.

(11) Twenty-one clear days’ notice ‘shall be given to the
Board andto the appellant of the date fixed for the hearing ofhis -
appeal andseven clear days’ notice shall be 30 given of any
adjourned hearing ofthat appeal, unless at the previous hearing
the Appeal Commissioners shall have fixed a date for the next
hearing of the appeal. : -
(2) The provisions of subsections (2), (4), (5) and (6) of

section 59 ehall apply to an appeal under this section with any -
necessary modifications. .

(13) All appeals shall be heard in camera.
. (14)At the hearing of any appeal against an assessment the

. representative for the Board may inform: the Appeal Commis-
sioners of any recommendation made by a Scrutineer Committee
which is relevant to that assesament.
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(15) Every decision of the Appeal Commissioners shall be
-, ‘ecordedin writing by their chairman and « certified copy of

, such decision shall be supplied by the secretary to such Com-
- , missioners to the appellant or the Board upon 2 request. made

- _ within three months ofthe date ofsuch decision.

. (16) Where the tax payable in accordance with a decision of
Appeal Commissioners does not exceed one hundred pounds
no appeal shall lic from that decision under the provisions of
section 59. ae

(17) Where a person has appealed to Appeal Commissioners

as in this section proyidéd and their decision is not final and
conclusive by reason of the provisions of aubsection (16), a
further appeal shall lie to thie appropriate High Court in accor-
dance with the provisionsof section 59.

~ (18) Where upon the hearingof an appeal under this section,
relating to“thegains or profits from a trade, business, profession
or vocation— ,

‘a) no accounts, books or records relating to such gai
onabe were produced by or on behalf of the appellantee

(6) such. accounts, books or tecords wereao produced but
the Appeal Commissionera réjected the same on the ground
that it hadbeen shown to their satisfaction that they were
incomplete or unsatisfactory ; . .

(¢} the appellant orhis representative, at the hearing of the .
- appeal, has neglected or refused to comply with a precept
delivered or sent to hin bythe secretary to the Appeal Com-
missioners without showing any reasonable excuse ; or

(d) the appellant or any | nm employed, whether confi-
decal onrrwise, by theappellant orhis agent (other than
his legal practitioner or accountantacting for him in connection
with his liability:to tax) has refused to answer any question
put to him bythe Appeal Commissioners, withoutshowingany
reasonable cause, —

the chairman of the Appeal Commissioners shall record parti-
culara of the same in his written decision.

(19). If upon the hearing of an appeal under section 59,
against a decision of Appeal Commissioners given under the

; Provisions of this section, 4 certified copy of that decision is
produced before the appropriate High Court and such decision
contains a record by referenceta—

(a) paragraph (a) of subsection (18), such Court shall
dismiss such appeal; or its -

"  () paragraph (6)of subsection (18), such Court may
dismiss such. appeal upon such prima facie evidence, with
respect to such accounts, books or records having been so
incomplete or unsatisfactory, as to the Court may seem
sufficient;or = me

(c) paragraph (c) or (d) of: subsection (18}, such Court shall
dismnisesuch appeal unless it considers that the cause of the
refusal was reasonable. a

st
e

e
e
l



1

Income Tax Administration No. 39 of 1958
 

Section 67.

(20) Notwithstanding that an appeal is pending before an
appropriate High Court tax shall be paid, in accordance with the
decision of the Appeal Commissioners, within one month of
notification of the tax payable, in accordance with subsection (12)
of this section and section 66, and if it is not so paid with or
without applying the provisions ofsection 65 a3. the Board thinks
fit, proces ings may be taken for its recovery in accordance with
section 67, — * 4

Gl) The Minister may make rules prescribing the procedure
to followed with respect toprecepts and other like documents
to be issued on behalf ofAppeal Commissioners, for the examina-
tion ofwitnesses and in the conduct of appeals before them.”

In subsection (3) after the words “signed by" insert—
“any person duly authorised by.”’. _

This printed impression has been carefully compared by me
with the Bill which has passed the House of Representatives, and is
found by metobe a true and correctly printed copy of the said Bill.

2

B. ADE. MANUWA,
Clerk of the House of Representatives

. 3
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