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Assented to iri Her Majesty's name this 24th day of October, 1958.

R‘c Fo Al GREY!
 Officer Administering the
Govérnment of the Federation .

i

(LS.

No. 39

 Federation of Nigeria

AN THE SEVENTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
. S RALPH FRANCIS ALNWICK GREY, X.€.v.0., C.M.G., O.B.E.
: Officer Adr?:inistering the Government of the Federation

AN ORDINANCE FOR THE ESTABLISHMENT OF A FEDERAL BOARD OF INLAND Tite.
REVENUE FOR THE DUE ADMINISTRATION OF THE INCOME TAX ORDINANCE, ’
TO MAKE PROVISIONS FOR THE POWERS AND DUTIES OF SUCH BOARD,
TO PROVIDE YOR THE ESTABLISHMENT OF SCRUTINEER COMMITTEES AND
Bopizs or ApprAL COMMISSIONERS, AND TO PROVIDR FOR CONSEQUENTIAL
. AMENDMENTS AND CERTAIN MINOR AMENDMENTS TO THE INCOME Tax
. ORDINANCE. -
. o [By Notice, see section 1) %g‘:‘w“
- BE IT ENACTED by the Legislature of the Federation of Nigeria as  Enactment.
ollows— i

1, (1) This Ordinance may be cited as the Income Tax Administration ~ Short title,
Ordinance, 1958, and shall come into operation on a day (in this Ordinance ~commence-
refetred to as the appointed day) to be appointed by the Minister by notifica. ~ment and
tion in the Gazette. ‘\ construction...
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Cap. 92, (2) "This Ordinance shall be construed 24 one with the Income Tax
. Ordinance (in this Ordinance referred to as the principal Ordinance).

Interpreta- 2. (1) Definitions—

tion. “Board” means the Federal Board of Inland Revenue established in

accordance with section 3;

“Chairman” means the Chairman of the Board ;. :
. “Minister" meane the Minister charged with responsibility for matters
relating to income tax ; . _

- sigubsidiary legislation” includes any order made by the Govemor-
General, any rules, regulations, conditions prescribed or other like instru-
ments,

(2) Whenever necessary and appropriate any reference in this Ordinance
to the principal Ordinance and to any subsidiary legislation made there-
under, shall be taken to include a reference to the Aid to Pioneer Industries
Ordinance, 1952 (repealed by the next mentioned Ordinance subject to the

No, 10 of -

1952, saving provision therein mentioned) and to the Industrial Development

No, 8 of (Income Tax Relief) Ordinance, 1958, and to any subsidiary legislation

1958. made under the latter two Ordinances in relation to and for the purposes of
the provisions of Part III of those two Ordinances.

Establish- 3. (1) There shall be taken to have been established, on the appoin

{ ted
ment and day, a Board of which the official name shall be the Federal Board of Inland
constitution R
of Board. evenue, : -

. _{2) The Board shall consist.of nét miorg thin six members of whom one
shall be Chairman and one-Deputy Chziczman.

(3) The Governor-Gensral shall #ppoint & Secretary to the Board who
shall not be a member of the Board bt wio shall be responsible for maintain-
ing the records of the minutes of the Bowrd-and of any of its decisions,
directions, instructions, authorisations and other like matters.

(4). The Chairman, Deputy Chairman and the other members of the

Board shall be appointed by the Governor-General from amongst members
of the public service of the Federation, The Chairman, Deputy Chairman
: and the Secretary to the Board shall be, and the remeining officers mey be,
 officers whose normasl duties are solely concerned with the administration or
exccution of the principal Ordinance or any other Ordinance the administra-
tion of which is entrusted 1o the Board. _ o

(5) Thé Deputy Chairman shall act as Chairman—

{a) whenever the Chairman is absent from Nigeria ;

{6) if the Chairman is outside Lagos or is temporarily 2becnt from duty
for any reason ; . :

(¢) whenever the affice of Chairman js vacant; : ;
unless some other person: ualiﬁedtobc:pqode‘ as Chairman has been -
appointedwacts.smch.q P _

- (6) Whenever any member of the Board Eot_herth:n the Chairman) or its
Secretary is temporarily absent from duty for any reason the Board may
authorise an officer of the Federal Inland Revenue Department to be & -
member of the Board or its Secretary, asthe case may be, during the period of
s :

absence. _
{7 ythrwm@bmoftﬁeﬁo:rd.nfwhontoneshﬂbaﬁuﬁhﬁr—
tnan, shall constitute & quorum, - :
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"(B)chotwith:tanding that the Legal Adviser to the Board is Bit any time
a member of the Board, he may appear for and represent the Board in his -

L ¥

professional capacity in any proceedings in which- the Hoard i a party:
Provided that in such circumsatances he shall not give any evidence on behalf
of the Board, | . i o
4. Subject ta the provisions of this Ordinance— o ‘Powers and
(1) the due administration of the principal Ordifance and the tax shall - fﬁ';iﬁ';,::d_
be under the care and management of the Board who|may do all such
scts as may be decmed necessary and expedient for the assessment and
collection of the tax and shall account for all arnmrnts 8o collected in a
manner to be prescribed by the Minister; » ) :
(?3 whenever the Board shall consider it necessary with respect to any
tax due, the Board may acquire, hold and disposc of any property taken as
security for or in satisfaction of nn? tax or of any judgment debt due in
respect of any tax and shall account for any such goper?' and the procceds
of sale thereof in a manner to be prescribed as aforesaid; ’
(3) the Board may sue and be sued in its official name and, subject
to any express provision under any subsidiary legislation or otherwise,
the Board may authorise any person to accept service of any document to
be sent, served upon or delivered to the Board; ]
(4) as from the appointed day all the powers and duties which are at that -
datc in the Commissioner (whether by the definition of Camugissioner in
the principal Ordinance ot otherwise) undet or by virtuc of the principal
Ordinance and any subsidiary legislation made thereunder shall be taken .
to have been transferred to and conferred upon the Board by virtue of this
Ordinance; = :
(5) the Board may by notice in the Gazette or in writing authorise any :
person within or without Nigeria to— ; = . o
(a) perform or exercise, on behalf of the Board, any power or duty :
vonferred upon the Board other than the powers or duties specified in the 1 :
First Schedule, and - - | Eime
(b) receive any notice or other document to be given, delivered or | § eneagie

served upon the Board under or in conse:iuence of this' Ordinance, the '
ptincipal Ordinance and any subsididry legislation made thereunder; - ;
{6) in the exercise of the powers and duties conferred upon the Board, | |
the 'Board shall be subject to the authority, direction, and control of the
Miriister and sny written direction, order or instruction given by him after .
consultation with the Chairman shall be carried out by the Board:
Proyided that the Minister shall not give any direction, order or instruction
in réspect of any particular person which would have the effect of requiring
the Bogrd to raisc an additional assessment upon such person or to increase
or tecrease sny mssessment made or to be made or any penalty
imppsed or to be imposed upon or any relief given or to be given .
to or to defer the collection of any tax, penalty or judgment debt;
: dum such person, or which would have the effect of altering the’ °
normal courss of any proceedings, whether civil or ¢riminal, relating’
citheér to the recovery of any tax or pendlty or'to-any offence relating to tax; .
(7) every claim, objection, appeal, representation or the like made by any
yson under any provision of mc_pdneq}:?pal Ordinance or.of any aubsbi)n:rlimy
egislation “muade thercunder shall .be made in accordance: with  such.
", Ordinarice and legislation ; and T afaw ey R {
L TR N A

prEm——
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Significas
tion and
execution
of powers,
duties, etc.
First

Schedule.

Redesigna-
tions.

Second
2chedu!e.
onsequens
tial
amendments
to the
principal
Ordinance.
Third

* Schedule,

Retros-
pective

and transi- .

tional
provisions.

Third -

Schedule,

- principal O nce or under an

i - (8) in any ylaim or matter or v objéction o¢ - under the

- any act, ‘matter or thing don¢ b; or with the authority of the Board, in
© purstignics of any provisions of the principsl Ordinance or subsidury
egislation made thereunder, shall not be subject to challenge on the ground
that such act, matter or thing was ot or was not proved to bé in accordance

. with any direction, order or instruction given by the Minister, :
5. (1} Anything required to be done by the Board, in relation o the
ified in the First Schedule to this Ordinance, may be

wers or duties specified
‘_%ﬁﬁe&md&tb&hmdofthz Chajrman, or of an officer of the Federal

d Revenue Department who has heen authorised by the Board to signi
from time to time anything done or to be done by the Board in respect of

- pawers or duties. : . .

:  (2) Any authorisation given by the Board under or by virtue of this
Ordinance shall be signified under the hand of the Chairman unless such
authority is notified in the Gazette, .

/(3) Subject ta subsection (1) of this section, any notice or other document
to he given under the principal Ordinancé or any subsidiary legislation made
thereunder, shall be valid if~ - :

(@) itis signed by the Chairman or by any person suthorised by him ; or

{b) such notice ot docnment.is printed and the official name of the Board
.- is duly printed or stampéd thereon.

“{4) Every notice, authorisation or other document purporting % bea
notice, authorisation or other document duly given and signified, notified or
bearing the official name of the Board, in accordance with the provisions of
this section, shall be deemed to be so given and signified, notificd or-otherwise
without further proof, until the contrary is shown. -

6. The Inland Revenue Department sad its Offices shall be redesignated
and become known as the Federal Inland Revenue Department and as

" Federal Inland Revénue Offices respectively and the titles of officers of the

Federal Inland: Revenue Department as specified inr the first column of the
Secopd Schedule shall be redesignated with the titles specified in the second

column of such schedule. :

. The provisions of the principal Ordinance and of any subsidiary

ssltion made thereunder are amended in accordance with the provisions
of th Third Schedule. .

© ' 8. (1) Whenever necessary and appropriate for the asscssment and
collection of tax (including any procecdings therefor), any prosecution, the
imposition of any penalty or for the giving of any relief or other matter under ;
the ptincipal Ordinante anid any subsidiary 1 n made thereunder; for -
the year of assessment comimencing on the st of A’inf_-, 1958, and for any -
preceding yeédr of aséessment, thcpug?mdduﬁunf- ¢ Minister and of the
Boirdung::tt!ﬁs'mdmlnce and the amendments effected by the Third.
‘Schedule thereto shall be deemed alwiys to have had ] _
done or having effect as if made o done under or

* . (2) Anything made or _ MARALE GRS W
: rincipal Ordinince or any subsi legislation made
for the purpose of the principal Or i .,,mq,edm efyb—-,m_ before

thereunder by the Commissioner or by any persan
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the appolnted day and having sny continuing or resulting effect shall be
treated as from that duy s if it were made ot done by the Board dnd the
- provisions of this subscction shall spply in like manner to any notice or other
document given to the Commissioner or to any such person under or for the

purpose of the principal Ordinance and such legislation,

. (3) Where in any procesdings, pending on the appointed day, the
Commissioner is & pjartly thereto, as from the appointed day
and shall be deemed always to have been a party thereto, in substitution for
the Commissioner, nd where in any proceedings before the appointed day
the Commissioner was & party thereto, and arising out of those prococdinis,
furthet Emceedings; by way of execution or otherwise, are sought to be
instituted on or after the npﬂg!nted day the Board shall be treated as having
been « party to such p ir
the Commissioner, '

\

of Match, 1959 (both days inclusi\*ez'

document is used for any purpose of the principal Ordinance or any subsi-

gs before the appointed day in substitution for

4) Where durf‘i'li the period from the appointed day to the 31st day
any printed form, bosk or other

e Board shall be

diary legislation made thereunder and in such form, book or other document

there iz any reference to the Commissioner or to the Commissioner of

Income Tax the same shall be taken to be a reference to the Board,

9. Notwithstanding any of the provisions of this Ordinance, for the
purpose of any order made under sectlon 33 of the principal Ordinance
which contains & provision as part of the arrangements specified in-any such
order for exchange of information with—

(@) the Commissioner of Incormd Tax, then, as from the appointed day,

- Certain
double
taxation

_Aarrange-
ments.

the Chairmnn shall be takep to be the Commissioner of Income Tax for

the purpose of and while any such order remains in force ; or

(6) the Commissioner as defined in section 2 of the principal Ordinance,
then such section 2 shall be;taken to include, for the purpose of and while
any such order remains in force, the following definition— =~ .

"Commiu_iohcr"‘ means the Chaitman of the Federal Board of

Inland Revenue,

10, At any time after the sppointed diy the Governor-General may

‘by Order delete any of the pawers or dutiés specified in the First Schedule

. ot include therein additiona ¢rs ot duties and mntg do 2o by amendment
of 'such Schedule or by substituting a new Schedule therefor. -

% 11, (1) From time to time, on or after the appointed day, the Minister
may, by notice in the Gazette, declare the emg
comrittees (herelnafter referred to as Scrutineer Committees) for such
arca or aresx within Ni{_zer'ia
recommendations in relation to the assessment of profits and to elaims for
. louses incurred in such cases a8 may be referred to them in accordance with
the provisiona of this Ordinance. 2
(2) A Scrutineer Committee shall consiat of not more than six persons,
none of whom shall be a public officer. :
(3) A member of a Scrutineer Committee— , ;
() shall be appointed, by notice in the-Gazette, by the Minister from
among persans who appear to the Minister to have had experience and
iilzpwq capacity in the management of a substantial trade or businesy in
igeria ; . 3

ishment of one or more .

he shall think fit for the purpose of making

‘Powerto
‘amend the
First -
Schedule,

Establish=
ment and
constitution

0
Scrutineer
Committees.
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Pawer of

Minister to
ve :
irections

in relation to

specified .-

s of
persons,

Lists of
persons and
incomes.

(6) shall, subject to the provisions of this znbm:%ion. hold office for 2
- périod of three years from the date of his appointment ;
{¢) may at any time resign his membership by notide it writing addsessed
to the Mmister; =~ o
_ (d) shall gease to be a member upon the Minijter determining that
"his office as such member be yacant and upon notice of such determination
‘being published in the Gazette forthwith; - {
- {e) shall be eligible for appointment or re-appointrient to any Scrutineer
'.Cémmitteg unIcEls bis oggem has become vf&ont under pzrfgmph (@);
7 {f) #hall bepaid such fee for each meeting of the Bcrutineer Committee
suc wances for travelling nses to such mocetings, a6 i
determined by the Minister wnh?h’:nppmal of theiCouncil of Miniicr&

- (4) Withaut prejudice to the generglity of cpmgz‘i:ph {d) of subsection
a

" (3), if the Minister is satisfied that 3 member Scrutineer Committee—

(a) has been absent from two consecutive meetitigs of the Committee
swithouit the written permission of the Chairman where such Committee
is-meeting in the township of Lagos, or, in any other case, of the officer
of the Federal Inland Revenne Departmient in charge of the office where
such meetings are held ; or : -

~ (B) is incapacitated by physical or mental illness ; o

(¢) has committed an offence under the principal Ordinance ;
the Minister shall make a determinationt in accordance with parazraph (o)
of subsection (3) that his office as such member is vacant.

(5) Any thiree members of & Scrutineer Committee shall constitute a
quorum and 4t any meeting of a Scrutineet. Committee the Commirtee shall
appoint one of its membérs 3o be chairman of the Meeting.

12. (1) As often as he thinks fit, after consultation with the Chairman,
the Minister may give the Chairman a direction in writing with respect to any
specific class o persoris carryinig on (whether in parthérship or otherwise)
any trade, business, profession or vocation in any are1 for which a Scrutin er
Committee has been established and the Minister shall give copies of such
direction to each member of such Committee.

(2) The Minister may, at any time, by naticein writing to the Chiirman,
and to each member of the Scrutineer Comumittee concerned, cance]l any
direction given under subssction (1). . _

(3) Where any such trade, business, profession or vocation is carried on
by any person in fwg or marc aress in connection with which a direction has
been given nnder subsection (1), the appropriate Scrutineer Committee for the
Ex;rpose.w of the provisions of sections 13, 14, 15 and 16shallbe the Scrutinser

mmittee of the area in which s situated the office of the Federal Inlond

Revenue Department where any assessment will be made in respert of the
ins or profits of, or any admissjon or determination will be madein respect

gans or pi : " g
of a loss %cumd in that trade, busine:s, profession or vocation.

13. Subject to the provisions of section 15, 50 long as any direction given
under section 12 is in force, before the makingz of anv assessment under
section 33 of the principal Ordinance upon any p>rson falling within the clxss
of persons specified in such direction, wholly or partly in respect of the gxins
or profits, or a share thereof, from such general or particular kind of trade,
business, profession or vucat{on as may be referred to in any such direction,
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the Board shall cause to be prepated, at such regular times as the BuaLd shall
direct,  List, for the Scrutineer Committee named in such direction, ntaine
ing the name and sddress of every such person and the amount of t
_.able income from such trade, business, profession or vocation whi
. proposed to include in the computation of the chargeable income of such
pérson for the purpose of making 6uch assessment upon such person. | Where
the proposed amount has reference to & share of profits in a partnership, the
proportion in which the person whose name appears against such amount is

entitled to share in the partnership profits shell also be recorded in the List,

if known to the Federal Inland Révenue Department.

14, (1) The Board shall instruct an officer of the Federal Infand Revenue
Department to act as Secretary to & Scrutincer Committee which shall meet
at such office of that Department in the area for which the Committee has

been established as shall have been notified to each member of the Commiittee,

st such regular times and day or days in each month as shalt-be arranged from -
time 1o time bétween the Committee and the officer-in-charge of that office, |

who shall have regard to the number of asscssments to be made in connection

with which a List will be required to bs made for any such mecting : Provided -

that with respect to any regular day for 2 meeting so arranged, the officer-in-
charge of that office may give due notice to the members of the Committee of
the cancellation of such meeting, whenever there are no names for entry in a
List for that meeting or an insufficiency of names to' warrant a meeting,

- (2) The Secretary of a Scrutineer Committee shall maintain an Attend-
ance Book in which he shall record the date of each meeting of the Scrutineer

Committee and he shall produce the book at each such meeting and each of .
the members thereof attending that meéting shall sign his name in that book. .

(3) At cach meeting of & Scrutineer Committee, its Secretary shall
produce the appropriate List for the meeting, prepared in accordance with

‘gection 13, for scrutiny by the members of the Committee attending such .

mesting

amount of the assesaable income shown against the.name of:any person. on
the List produced at such meeting— ¢

(@) the Committee may enquire of its Secretary the kind of trade, |

business. profession or vocation from which such income arose, the period
for such income, whether the proposed amount was estimated cither in the
absence of & return, statement ot account, or upon a rejestion thereof as
unsatisfactory, or was estimated or computed having regard to any such
return, statement or account, but the Committee shall not have access to any
such return, statement or other document in the possession of the Federal
Inland Revenue Department ; :

(b) if after making any mich enquiries the Committee, from its local or
general knowledge of such income of that person or of such trade, business,
profession or vocation or of the amount of income arising from a similar
trade, business, profession or vocation for that period, is of opinion that
the proposed amount is insufficient the Chairman of the Committee shall
at such meeting record, in writing against the proposed amount, the revised
amount which the Committee recommends should replace the proposed
amount and the brief reasons for such recommendation. . :

(5) The officer-in-charge of the Federal Inland Revenue.Office where
any such recommendation has been made shall have due regard thereto in
giving instructions for the making of the assessment in question, and where
the Siﬁ'ercncc between the proposed amount and the revised amount

(4) Atamecting of & Scrutineer Committee, with rcspéct to the proposed |

Mectings
and duties
of Scrutineer
Committees,
ete,
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Assessment
of persons
about to
leave Nigerin,
ete,

Losses for
Scrutineer

‘Exclusion of

certain
individuals
from
Serutineer
Commistee
Lists,

mmmmﬂ:dumrﬂhmﬁvehundmdpwndo; huhnn:fq‘zbemwm
the Board for its instructions before making any sssesement, and the Board
shall du!ywm:mhrmndsm and give mhmmas it

!5. (og Mm:hnzndmg:hepmmiau of sections nan& 14, where in
any person 3ny officer-in-charge of = Federal Inland Reveaune
ﬁﬁingmmidm it iecessary, by reason of the provisions of section 64 of the
nncgul Grdmm,orfon anyutlm reason of urgency, that an sesessment
de upon such person immegdiately and but for such nrgﬁ

themsewould have béen one wheré such person’s nume and address
propoged amount of assessable income would have been shown on & List
m, accordance with section 13, he may give instructions that such assessment

be magle at once.

' {2) Where any:uchmmnenthnbmmée.uthemohhc

appiopriate Senitinerr Commitise 10 be held next after the meking of such
assessment, such name, address and proposed amount shall bé shown in the

List for such meeting and the provisions of subsection (4) of section. 14 sball

‘bpply, and wh:m any recommienation is made to evide thit amount the
|provisions of subsection (5) of section 14 shall 2pply with my nmy'

modifications with 2 view to incressing such nssessment, if-
ot appeal, or to the oaking of an additional assessment,

16, Where urty person fias made 2 claim, under the provisions of section
20.of the principal Ordinanee, in respect of a loss incurred by him in any
trade, business, profession or vacation, then before the amount of the claim
is Admitted ot determined, the name and sddress of such person and the
amount in which, it is proposed to sdmit or determine such claim shall be
included in apy List ;;:?urod in accordance with section 13 in which, if
such person had declared income from such trade, business, profescion or
vocation, his name, address aad a proposed amount of assessable incom= in

 respett of such trade, business, profession or vocation, would

in s!uch I{llst and in such evedrig th? provmgn: of wcmms 13 and 14 ahﬂl
ply with any necessary modifications, and in particular, in paragrap)
l;subswtlon (4) of nﬁt{:n 14, substituting for the word “insufficient” éwe
word “excessive”,

‘17, The provisions of sections 12 to 15 shall not:pp!v to any ndividual
ta be to tax under section 25 of the principal Ordinance and the
provisions of section 16 shall nat apply to any individual who, but for his
claimn in respect of a lass, would nomnlly hiave been 90 3asesscd 1o tax.

FIRST scn@um (ctions 45, ma

PowERs oaDm.’rEs TO BE PERFORMED OR EXERCISED
¢ Ry THE BoARD Afong
_ Asfromthes, pmnta& uay, the powers or duties specified in or imported
into the fn]lowmgp ravisions (being powers or duties of the Commissioner
beforg that day and by virtue of this Drdinance becoming pov.m or duties
nf thg Board on that day) shall only be performed o: mrmed by the chﬂ.
hm: no power to authorise any o to perform

na.me g powers or duties in sections 3 (. 4 {3),. 5(2),9 {l) (k}. [r). anﬁ .
(w), 10 (1) (. 12.2), 13 {2), (3) and (4), 34 6, 17, 27, 28, 29 {1), 59, 67 {#),
69(1() 70 '(3 ‘?3( ), and beﬂmprmapalﬂr_dm:ﬂm in ph

Schedule thereto, the , irt paragraph 24 {7} of suck
Fourth Sdtcdlﬂc ta prescribe rules, and puwers or duties in section 15 of
the Aid to Pioneér Industries Ordinance, 1952, and in section 1£ of the
Industrial Development (Income Tax Relief) Ordinance, 1958. .
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S§ECOND SCHEDULE (section ) |
N  Re-DESIGNATION
 First Column Second Column \
Commissioner of Income Tax Chairmdn of Federal Board of
Inland Revenue
D»*:F:lxty Commissioner of Income - uty Chairman of Federal
: - Board of Inland Revenue
Seniior Assistant Commissioner of hief Inspector of Taxes
Inicome Thax _ :
A!&'htnnt Commissioner of Income- incipal Inspector of Taxes
X !
Senior Assesament Officer ; Senior-Inspector of Taxes
Asscsement Officer Inspector of Taxes
; _ <

THIRD SCHEDULE  (sections 7 and 8 (1))
- AMENDMENTS 7O THE PRINCIPAL ORDINANCE
Section 2. :
- Dalete the definition of “Commissioner” and substitute—
~ “‘Board' means the Federnl Board of Inland Revenue established under
the Income Tax Administration Ordifiance, 1958 ;”. T g
- Throughout the principal Ordinance, and in any subsidiary. legisiati
thereunder, g T
Delate the word “Commissioner: and ‘its grammatical varlations and
substitute, with the appropriate grammatical variation— ; - R
_ “Board",” ' CTe
Section 3, © -5 L,
Delete subsections (1), (2) and (4). C o5 ;
" Suction 6. W ,
Delete subscction (4). : w F T fi
Section 33 : o Ay
In aubsection (1}~ ; % o e : 35,
Before the words “any territory” snsert the words— D
““any other Region or of - _
After the words “laws of that™ inert the words— . _
“Region o, - & 2
At the end of section 33 add— Rl

“(7) In this section ‘Region’ includes the Southern Cameroons.”.
Secliox 41. . S i
Delete aubscction (1) and insert— E

“(1) The Board may by notice in writing if it thinks it necessary, declate
any person to be the agent of any other person (whethér resident or non-
resident), and the person so declared shall be deemed to be the agent of
such other peraon for the purposes of this Ordinance, and may be required
to pay any tax which {s or will be payable from any moneys z-ncludinﬁ

nsions, salary, wiges or any other remuneration, which may be hel

v him for, or due or to become due by him to; the person whose agent he
haa been declared to be, and in default of such payment the tax shall be
recaverable from him in the manner provided by section 67.”, ,

T il e



A 1595  No.390f1958 Income Tax Administration

i

' sioners.

Delete from the marginal note the word “Supreme” and swbstitute—

“appropriate High".

Delets subsection (1) and fmsert—

(1) (a{_Subject to the provisions of subsection (16) of section 60 any
person who, having 2 ed against an assessment made upon him tothe
appropriate Appeal ymissioners under the provisions of section 60,
is aggrieved by the decision of such Commissioners may against ¢
sssessment and such decision to the appropriate High Court upon giving
notice in writing to the Board within &ny days after the date upon which

-such decision was given : Provided that notwithstanding the Iapee of such
. period of thirty days by not more than 2 further period of sixty days,
such person may appeal against the said assessment and decision if ke
shows to the satisfaction of the judge that, owing to absence from Nigeria,
sickness or other reasonable cause he was prevented from giving notice of
'appeal within such period of thirty days, and that there has been no
unreasonable delay on his part; and upon the judge being so satisfied,
such person shall give such notice in writing to the Board within scven
days thereof. ’ W
(6) Whete no appropriate body of Appeal Commissioners Jas been
appointed with jurisdiction. to hear’an ] sgainat an 2wscsement made
~ upon any person under the provisions of section 60, such mm
aggrieved by the assessment and having failed to agree with the B
in the manner provided in subsection (4) of section 57, may appeal against
the assessment to the appropriate High Court upon giving notice in writing
to the Board within thirty days after the date of service upon him of notice
of the refusal of the Board to amend the asscssment as desired 2nd the
provisions of the proviso to paragraph (a) so far as they are applicable
shall apply. ' i
_(©) If the Board is M’ﬁiﬁz decis'iothx:oi any Appeal Commis-
Saares b 2 Seliagin . b C
_ (anl:l the1 pmaymvis;?opzf:ilf :?!Mtbsecuon' (16) oﬂfJ l:ecﬁon m :pplvng?u any
such appeal by the Board) upon giving notice in writing ta the other
party to the appeal under section 60 upon which such decisron was given,
within thirty days after the date upon which sich decision was gives and
the provisions of this section so far as they are applicable shail apply to any
such appeal to the appropriate High Court by the Board.”.

At the end of subsection (10) add—

“ and in making, amending or replacing any such rules so made the
mnéy be made such retrospective provisions 2s may be considered
and in particular having regard to the changes effected by the Income Tax
Adrflinisstrition fOrdma:m:u:, 1958, and to the retrospective provisions of
section § thereof.”.

Section 60, . _ '
Delete section 60 and énsert— k

* “Appalsto. 60, (1} Any rsonwho,bmng‘hﬁnivedbymmt

appeal - made upon him, has failed to sgree the Board inthe manner

provided in subsection (4) of section 57, may sppes! against
the assessment to the appropriste Appeal Commissoners upon
giving notice in writing to the Board and to the sicretary to
such Commissioners within thirty days after the date of seorice
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upon, him"of notice of thl refusal of the Beard to amend the
assessment ns desired: Provided that. notwithstanding the
lapse of such period of thirty days, by not more than a further
period of sixty days, such person-may appeal against the said
assessment if he gives such Commissioners the particulars
mentioned in paragraphs (a) to (d) inclusive of subsection (2).
and if he shows to their satisfaction that, owing to absence
from Nigeria, sickness or other reasonable cause he was prevented
from giving notice of appeal within such period of thirty days,
and that there has been no unreasongble delay on his part;
and upon the Commissioners being so satisfied, such person
shall give such notice in writing to the Board and to such secretary
within seven days thereof. i

(2) A notice of an appeal against an nsscasment, to be given
under subsection. (1), shall apecify the following particulars—
(a) tho official number of the assessment and the year

of assessment for which it was made ;.
(8) the amount of the tax charged by such assessment;

(¢) the amount of the total income or of the chargeable
income upon which such tax was charged ns appearing in
the natice of the nssessment ; ' .

d) the date upon which the appellant was served with
notice of refusal of the Board to amend the assessment as

(¢) the precise grounds of his appeal against the assessment ;
and : - .

(f) an address for service of any notices, precepts or other
documents to be given, by the secretary to the aplfmpﬁm
Appeal Commissioners, to the appellant: Provided that at
any time the aipqllam. may give notice to such secretary and
to the Board, by dclivering the same or by registered post,
of & change of such address but any such notice shall not
be valid until delivered or received, :

3) From time to time, on or after the appointed day, the
Minister may, by notice in the Gazetre, declare the establishment
of such one o more bodies of Appeal Commissioners and for
such ayea or arcas within Nigeria s he shall think fit.

(4) A body of Appeal Commissioners shall consist of not
more than aix persons, none of whom shall be a public officer.
At any, meeting of auch Commissioners they shall appoint one
of themsclvea to be chairman and evéry decision of the Commis-
sioners shall be signified under the hand of the chairman. Any i
three of such Commissioners may hear and decide an appeal.

(5) In respect of each bady of Appeal Commissioners, each
Appeal Commissioner—

ga?“ahall be appointed by notice in the Gazette, by the
Minister from among persons who appear to the Minister
to have had experience and shown capacity in the management
of a substantial trade or busincss or the exercise of a profession
in Nigeria and, so far as possible, the Minister shall endeavour
to secure that one Commissioner of each body of Appeal

-
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Commissionérs ia cithef & member of an incorporated society
of accountants, having the approval of the Minister, or is 2

* ‘person who is experienced in the composition of and inter-

pretation of accounts and has 2 working knowledge of general
accountancy principles;

{b) shall, subject ta the provisions of this subsaction, hold
office for a period of three years from the date of his appoint-
ment; :

() may at any time resign as an A Commissioner by
notice ifr writing add 1o the X , except that upon
the request of the Minister he may continue to act 28 an

ippeal Commissioner and sit at any further appeal hearing
in any case in which he has sat t0 hear aa sppeat which is
bnly part heard ut the date of his resignation, until 2 final
decision has beent given with respect to such sppeal ;

{d) shall cease to be an Appesl Commissioner upon the

nister determining that his office a& an Appeal Commis-
gioner be vacant and upon notice of such detenmination
being published in the Gazette ;

e) shall be eligible for appointment or re-appointment
toIa)ny body ot’kgped Comnp:?imn unless hifpncglne has
been determined vacant under paragraph (d) ;-

(f) sball be paid such remuneration by reference to exch
appeal meeting of the body of Appeal Commissioners to
which he has appointed, which he attends and, if con-
sidered necessary for any particular member, such allowances
for travelling expenses to such meetings, as muy e determined
by the Minister with the approval of the Council of Ministers ;

(#) having a direct or indirect fintncial interest in any
trade, business, profession ot vocation in Nigeria (includinE

" the holding of or the beneficial interest in any shares,

or debentures in any company carrying on the same) or

. 'being 2 mhﬁveofmgmnhvingﬂmhmimmm
]

having knowledge thereo , when any sppeal is pending,

" before the body of Appesl Commissioners of which he is

a Commissioner, which is concerned with such trade, business,
profession «or vocation, detlsre such interest to the other
Commixsioners of that bedy and give notice to the Board,
in writing, of such interest or relationship and interest and
he shall not it at any meeting for the heating of that appeal.

. The like provisions shall spply where any Appeal Commis-

sioner is entitled fo practiss in any Court in Nigeria or ia an
accountant and the appellant is, or has been, u client of that
Comrissioner. ]

(6) Without prejudice to the generality of paragraph (d) of

subsection (5), if the Minister is satisfied that an Appeal Com-

missioner—

{a) has becn absent from two consecutive mectings of the

bady of Appeal Cammissioners of which he is 2 Commissioner

other than any meeting at which, by virtue of paragraph (g)
gf subsectian {52; he :gsy not it} without the written per~
missjon of the Chairman where such a hody is meeting in



Income Tax Adinistration . No, 39 of 1958

A 201

the township of Lagos, or in any other case, of the officer .

of the Federsl Inland Revenue Department in charge of the
office in the srea where uch meetings are held ; or

() in incapacitated by physical or mental illness ; or

{¢) has failed to make any declaration and give any notice
in accorddnce with paragraph (g) of subsection (5) ; or

(d) has committed an offence under the principal Ordinance,
the Minister shall take a° determination that his office as an' '

Appeal Commissioner is vacant, in accordance with paragraph
(Jiof subscction (5). e L

(7) Where, by reaton of the provisions of paragraph (g) of
lul(::lction (5’) or otherwise, there is an insufficient number of
Commissioners, of any body of Appeal Commissioners, to hear
one or more particular appeals the Minister may make an ad

hoc appointment in writing. from nmong(ge_rsons of the kind ™ '

mentioned in paragraph (a) of subscction (5), of a person to be

an Appesl Commissioner of such body for the purpose of his-

hearing that appeal or those appeals and the provisions of this

section shall apply to such person with any necessary modifica~ :

- tions.

(8) For each body of Appeal Commissioners established
“under subsection (3) for an ares, the Minister shall appoint -

some pérson to be decretary to that body, whose appointment
and official addréss shall be inserted in the Gazette, and all
notices, presepts and documents, other than decisions of that
bady, may be signified under the hand of its secretary and all

notices and documents to be given to that bodyshall be delivered

at or sent by registered post to such address. 5

1

(9) For the purposes of this section, the appropriate Appeal -

Commissioncrs and their secretary to whom an a t may
give notice n{;&pﬂl againat an assessment under subsection (1)
shall be the body of Appeal Commissioners, if any, established
under subscction (3) for the area in which is situated the office
of the Federal Inland Revenue Department from which the
notice of-that asscsament was issued.

(10) As often a8 may be necessary, Appeal Commissioners
shall meet to hear appeals in any town in their area in which is

altusited an offics of the Federal Inland Revenue Department.
(11) Twenty-one clear days’ notice shall' be given to the

Board and to the appellant of the date fixed for the hearing of his -

appeal and seven clear days’ notice shall be 30 given of any
adjourned hearing of that appeal, unless at the previous hearing
the Appeal Commissioners shall have fixed a date for the next
hearing of the appeal. d o

(12) The provisions of subscctions (2), (4), (5) and (6) of

section 59 shall apply to an appeal under this section with any -

necesedry modifications, .

(13) Al appeals shall be heard in camera.
. (14) At the hearing of any appeal against an assessment the
- rcé&cﬂtaﬁ% for the Boﬂd?mapy infugnw?hq Appeal Commis-
sioners of any recommendation made by a Scrutineer Committee
which is relevant to that assessment. :
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: (15) Every decision of the Appeal Commissioners shall be

-, tecotded in writing by their chairman and x certified copy of
such decision shall be supplied by the secrétary to such Com-

-, missioners to the appellant or the Board upon a request made
within three months of the date of such decision.

- . (16) Where the tax payable in accordance with a decision of
Appeal Commissioners docs not exceed one hundred pounds
no appeal shall lic from that decision under the provisions of
section 59. : _

(17) Where a person has appealed to Appeal Commissioners
as in this section providéd and their decision is not final and
conclusive by reason of the provisions of subsection (16), a
further appeal shall lie to the appropriate High Court in accor-
dance with the provisions of section 59.

~ (18) Where upon the fearing of an appeal under this section,
rel?ting to“the gains or proﬁts%mm a tigdc. business, profession
or vocation— '
no accounts, books or records relating to such gains
or%guﬁta were p:::iuced by or on behalf of the appellant ;

(b) such accounts, books or tecords were 30 produced but
the Appeal Commissioners réjected the seme o the ground
that it had been shown to their satisfaction that they were
incomplete or nnsafisfactory ; ;

(€} the appellant or his representative, at the hearing of the
appeal, has neglected or refused to comply with a precept
delivered or sent to him by the secretary to the ﬂppﬂf Com~
missioners without showing any tessonable excuse ; or

d) the appellant or any pérson whether confi-
&cgi:}aﬂ or% byt’trwappeuggr- is 2gent (other than
his legal practitioner or accountant acting for him in connection
with his liability to tax) has refused to answer any question
put to him by the Appeal Commissioners, without showing any

the chairman of the Appeal Commissioners shall record i-
culars of the same in his writen decision, e
{19) If upon the hearing of an appeal under section 59,
agSin.gt 2 dg:;qsiun of Appgl Commtsps:p:rirl given under the
, Drovisions of this section, 2 certified: copy of that ‘decision is
produced before the appropriate High Coutt and such decision
contains a record by reference to—
. (a) paragraph (a) of subsection (18), such Court shall
dismiss such appeal;or - :
© (b paragraph (b) of subsection (18), such Court may
dzs(uuu such. appeal wpon such prima facie evidence, with
respect to such accounts, bopks or records having been so
incomplete or unsatisfactory, a8 to the Court may seem
sufficient;or =~ 3
c) paragraph (c) or (d) of. subsection (18}, such Court shall
dis(miu such appeal unless it considers that the cause of the
refusal was reasonable. :

k-
_/ e
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(20) Notwithstanding that an appeal is pending before an
appropriate High Court tax shall be paid, in accordance with the

- decision of the Appeal Commissioners, within one month of
notification of the tax payable, in accordance with subsection (12)

of this section and section 66, and if it is not so paid with or

without applying the provisions of section 65 as the Board thinks -

v

fit, procee
section 67,

ﬁf) The Minister may make rules prescribing the procedure
to be followed with respect to precepts and other like documents
to be issued on behalf of Appeal Commissioners, for the examina-
tion of witnesscs and in the conduct of appeals before them.”

Section 67, ;
In subsection (3) after the words “signed by insert—
“any person duly authorised by.”. -
This printed impression has been carefully compared by me

with the Bill which has passed the House of Representatives, and is
found by me to be a true and correctly printed copy of the said Bill.

ngs may be taken for its recovery in accordance with

=

B. ADE. MANUWA,

Clerk of the House of Representatives
.8



