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FOR 1.
AN ORDINANCE TO IMPOSE A 'TAX UPON PROFITS FROM THE WINNING OF PETRO- Title,

L3UM IN NIGERIA, TO PROVIDE FOR THE ASSESSMENT AND COLLECTION
mmnom%m FOR PURPOSES CONNECTED THEREWITH. . | .,

A [myanm,mg]

BEIT #Nac'rsn by the Leglohture of thn redemum of Nigeria as

fc. WE S
PART Iml’nmrm‘mv

L Ordimnee may be cited as the 'Pctmiqum Profits 'I‘ax
Orslimnce. 1959, and shall be deemed to have come mta opcratmn on tIle 1st

day of January, 1958.
(2) Thi’T Ordl[u.neo shall have eﬁect throughout the Federation.

>

 Commence-

gment,
Enactment., )
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Interpreta-
tion.

No. 39 of
1958.

2. In this Ordinance, unless the context otherwise i

. P : ; et e i
“accounting period", in relation toa company engaged in petroleum operations,
means— - 5

(a) a period of twelve months ,oﬁmmendng on the date of the first sale
of or bulk disposal of chargeable!oil by or on behalf of the "y
whichever event #hall be the eatlier, or commencing on such date within
the calendar month in which such event occurs as may be selected by the
company with the approval of the Board ; or
‘g:) such shorter &nod commencing as aforesaid and ending either on
a date selected by the company with the approval of the oron the
date when the company ceases to be engaged in petroleum operations ; or
(¢) each subsequent period of twelve months during which the com-
pany is engaged in petroleum operations ; or
any period of less than twelve months, being a period i
on(‘t?u: daﬁauowing the end of any st.wlliz;'z mm:lg ofpt:rclve months ﬁ
ending on the date when the mmpmgmm 1o be engaged in petrolenm
_operations, as the case may be, and in the event of any dispute with
respect to the date of the first bulk disposal of oil the Chief
Inspector of Mines of the Fedaration shall determine the same and no
appeal shall lie therefrom; - _ 3
“adjusted profit” means adjusted profit for the purpose of section 9}
“assessable profits’ means asscasable profits for the purpose of section 9 ;
“assessable tax™ means aseessable tax axcertained under saction 16;
“Board" means the Federal Board of Inland Revenue established and
constituted in accordance with section 3 of the Income Tax Administration
Ordinance, 1958, which shall be deemed to have been established and
constituted on the 1st day of January, 1958, and the powers and duties
conferrcdl.?ontheBoardhythil Ordinance shall be deemed to have been
so conferred on that day § :
*“casinghead petroleum spirit” means any liquid hydro-carbone obtained
in Nigeria from natural gas by separation or by any chemical or physical
process but before the same has been refined or otherwise treated ;
“chargeable 011", in relation to 2 com engaged in petroleum opera-
tions, means any one or more of the f ng‘g’ namely, casinghead petro-
leum spirit, crude oil or natural ges 23 the case may be, won or obtained by
the company from such operations ;
“chargeable profits” means chargeable profits for the purpose of section
' "-'chzrgmb' letax™ means chargeable tax ascertained under section 17 and
imposed under this Ordinsnee ; ;
*compeny” means any body corporate incorporated under any law in
force in Nigeria or elswhere; ) :
" #crude oil"” means any oil {other than oif extracted by destructive
distillation from coal, bituminous shales or other stratified deposits) won

" in Nigeria cither in its natirs] state or after the extraction of water, sand or

ather foreign substance therefrom but before any such oil has boen refined

or otherwise treated ; S L2 _

- Mdisposal” and “dispoged of”, in relation to chargeable oil owned by 2

company engaged in petroleum operations, mean or connots respectively—
(a) delivery, without sale, of chargeable oil to, and '

-
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{8) chargeable ofl delivered, without sale, to, TN
- arefinery or to an adjacent storage tank for refining by the company;
_ “High Court” megna the High Court in Nigerin within whose: juris- -+ -

diction—

{a) in relation to atiy: offéice under this Ordinance, the place is situated "
where such offence is, \_fo_r'_ the purpascs of this Ordinance, deemed to

have gecurred; i _ _
{b) in relation to any auit for tax.or appeal against an assessment of tax, -

the place is situated where the-feturn under section 27 was submitted or S

whare the assesament of the tax was made ns the case may be;

3
ul

(¢ in rclation to any dircction under section 26 (2), the placeis situated . - -

from whick the direction was issued ; snd -
@:n relation to shy claiin of other matter which is subject to appeal
in like manner s nrnssessment, ot to which the provisions of section 34
apply with any modifications, the plade is situated from which the claim.
or other matter was refused by the Boardy - : s
“Joss raeane a loss macertained in like mantier as an djusted profit;
“Minlster” moans the Minister charged with responsibility for matters
relating to taxes on incomes and profits ; L W oe e
“natural gas" means gas obtained in Nigeria from bore holes and wells -

" and conalsting primarily-of hydro-carbons §

“Nigeria” ineludea the submarino areas beneath the territorial waters of

Nigeris and the submaring akeas boneath any other waters which are or at

any time shall in respect of mines and minerals become subject to the
legislative compatence of the Legislature of the Federation ; W
“oil mining lease” means a leas¢ granted to & company, under the

"Mineral Oils Ordinance, for the purpose of winning petroleum or any  Cgp, 555 .

. the Min

3

sssignment of suchfease; - . .

“oil prospecting, licence” means a licence granted to a company, under
pcrsfgﬁlan rdinance, for the purpose of winning petroleum, or any

smignment of such Neencey .~ o G T ou

- “parson” includes a company and any unincorporated body of persons ;-

“patroloum’ -means any. mineral oil or relative. hydro-carbion and

- natural gas existing in its siatural condition in strata in Nigeria, but dots

not include cosl or bituminous shales ar other stratificd deposits from
which oil can be extracted by destructive distillation;, . . :

“petroleum operations” means the winning or obtaining and transporta-
tion of petroleum or chargesble oil in Nigeria by or on behalf of a compapy
for'ita own sccount. by any drilling, mining, extracting or other like opera-
tions or process, not including refining at & refinery, in the course of a

- business carried. on by the company engaged in such operations, and all

oparations incidental thereto and any sale of or any disposal of charge-
able oil by or on behalf of the company; . : -
“profits” moans profits for the purposh of section 9;

“resident in Nigetia”, in refation td 8 compeny, means a company the

control and management of the husinéss of which are exércised in Nigetia ;
Hroyalifes” mmwmﬂincludu—-:-‘w hth “ A e “l:u
. {a) the amounit of arny rent as to which there is provision for its deduc-
tid(n from the srtount of kny royaltiés under an oil prospecting licence or
oil mining loase; and - . A it
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Powers

and duties

- of the
Board,

.Fint‘

SBchedule,.

the amount of payable uader wech Ticence or
Imﬁbzimmymchm?&dm&&mquﬁ:! "

"« “tax" means chargesble tax.

PART TI—ADMINISTRATION

3. Snbjecemthepmviﬁomafﬂ:k%m—
{a)thedueadm:msmnonofﬁmﬂrdmuemdthcuxﬁuﬂbemda ;
the caré and mansgement of the Board who may de all such scts ss may be
deemed necessary dnd expadient for the asscasment aud collsetion of the
mxmdshnﬂwm&ranmm&mmﬂemdhnmmhepm :
cribed by the Minidter; -

(5) whenever the Board shall considet it wiﬂ:rapmmuyux
due, the Boszd msy sequire, hold 2nd :lanypmpmyﬁ:ms_
security for or in satisfaction of sny t2x or of say judgment debt due in -
:mdmymmd%ﬁmtﬁmmm'mmwm
of sale thereof in 2 manner to be proseribed

- (¢) the Bosxd may sue and be sued in its official neme and, subject toany
express provision under any subsidiary or otherwise, the Board
may authorise any person to accept eeufmy&ammunwhcmt,
mvcdupanbrdelnvmdmthemrdmdmw Boerd in any

mndtmmnthenmtdmyspedfythawmyhy
uotimm ebuetlmﬁmtm:ny or dotetnaints requ-
iredtobasu !w&ﬁmﬂdmﬁmhﬁw&uﬁmhnmﬁo&nncb
other person| whether within or without Nigerie a8 the Bosrd maty direct ;
theBoq:ﬂ notice in the Gazetie oc inn wiiting suthocise
pcsan within orthhlgt Nigeris to— id
orm or exercise, on behalf of the Board, any power or
gn?cgglfu nﬁmmmmmwﬁgw dm’
1rst )
ramveﬁmuwmmdmwwm&ﬁm or

-- 'mvc’du n the er&mderwinmwﬁxhuﬂﬂ!nmm
b thersunder;

. any :ubndmyllegu!mmmdn

in the exercise of the powers xud dutiss conferred upon the Boerd,
, the shnllﬁctubjecttothcﬂnlmﬁy direction, amd ¢ontrof of the
* Minister and any written direction, order or instruction given by him sfter
oom)ltanonwzthtthhumoftthur&shsﬂbcmmdmbythc

va:d:cf that theMini’stcnhﬂImtg{ve direction, otder or instric-
‘tion in of any particular eampﬁw ch would have the effect of
. requiring eBoardtortisemadam ssseastnent vpon such company
Drmmi?nm”mﬁ% gmmtmd&?émbenﬁbb:rmy
penal poeed or to posed upon or suy or gﬂm
tnm?odefertheooﬂecuonoflnym.pmﬂtyor t debt doe by
such company, or which would heve the effect of g the mormal
mumofmypm:e:dﬁmwhcthmavﬂwmmaﬁmbthe
.recovery of any tax or pénalty or to say offence ralating to tex;

) every claim, ohect:on,:pped rmum“ﬁcﬁhmﬁeby
s;ﬁgzgpﬁrm under mjy provising, of this Ordinancs or of an mbnd:
legidznmmdeﬂrermndulhdlbemd&m;mﬁm Or
mnneandlegnlatmn and



+ under this

A

|

!

s

- (A) In any claim or matter or upon sny objection or appeal under this -
. 0( c'c?? any uct, matter or tlﬁx?; dong' by 'Jor with the authority of the
- Board, in pursuance of any provisions of this Ordinance shall not be
subject to challenge on the ground that such sct, matter or thing was. not

or was.niot provad to be in accordance with any direction, order or instruc-

tion given by the Minister.  ~ . _
4 (1 N{}Y‘” - roquired to-be done by the Board, in relation to the
wers 5::) duties &a&é‘a in the First Schacf’ule% may be signified urider the
and of the Chairman of the Board, or of an officer of the Federal Inland

. Revenue Department who has been authorised by the Board to signify from

time to time anything done or to be done by the.Board in respect of such
powers or duties. y ' -

1

Significa- *
tion and
execuition
of powers,
duties, etc.
First _
Schedule.

@ authorisation given by the Board under, or by virtue of this ;
Ordit(tzijncAen{hlI bo o C(F ﬁndcrwtha hand of the Cha!nn:nnf the Bm;gi_‘.-- ;' B

unless such authority is riotified in the Gazette. -

Bt i ) iy e o o b

by

i printed or stamped thereon. » - R

jor N A
l’ﬂ{;uch notice ot document is printed and the official name of the Board " it

" (4) Every notice, suthorisation or"hther‘documé;'iﬁ@u rting to be a -
. potlce, authorisation or other document duly given and signified, notified or = .
~ hearing the official namo of the Bodrd, in wccordance with the provisions of ~ - -

(@)t s signed by tho Chairman of the Board or by any person authorised -~

*

" this section, shall ba deamed ta bs 60 given and signified, notified or other- .-

wise without further proof, untit the contrary is shown,

B () Brery purson bavingany offcildutyor beng empoged i the e
ndnﬂn!stslt)ion of 8 ty fiie Officinl

Ordinance shall regard and deal with all documents,
information, returns, nsscssnient lists and copies of such lists relating to the

secrecy, etc.

income, chargeablo profits or-items thercof of any company, as secret and =~ -

(2) Every porton having possession of ot control over any docux'ncnta.'--; B |

information, returns or sssessment lists or copies of such lists relating to tax

or petraleurn operations¥or the amount and value of chargeable oil won by = °
any company, who at any time communicates or attempts to communicate = -

coples tocany person— <

(4) other than a person to ‘whom h_a-' is autﬁo_dsc_d by the Ministef__ to‘._- i

communicate it ; or

(lb} otherwise than for the purpose of this Oridnance df of any 'Ordinﬁnc.é- Fo
or

ww, relating to a tax upon income, in force in any part of Nigeria,
gnil: be guilty of an offenice which shall be deamed to have been committed

3) No pors on_appointed under or emplayed in carrying out the pro-
vhim(ulof this Q:’dml;%ocn- shall ba raqulzég tg -proﬂuc;?ji_r:l-in}r gourtpuny'
saturn, document or assessmant, or to divulge or communicate to-any court
any'matter ot thing'coming: undor’hia notice in the'performance. of his dutics
under' this Otdinance‘except as may be’necessary forthe purpose of carrying-

- into effect the provisions of this Ordinancs, or in order to irstitute a prosecu-
tion, or‘in the course of a prosecution for any offence committed in selation

10 tax, &

‘such information or anything contained in such documents, returnsy lists, or * "+

R

. Petroleuri Profits Tax  No,  0£1959 €37
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Rules and
forms.

Service and
signature of

notices,
Cap. 94.

Cap. 38,

bead

4 Whercnndzr Lw in force in territory outside Nigeria
px'ow(stin.uma&afm tayallmof 'gmmggem and similar

- taxes in respect of the payment of income tax and similay taxes in Nigoeit o

formeempmnofnmmcfmmmmmcmmdwmmmof
mmcsubpcttommuzmdnmﬂummxm obkigation as to
secrecy d by this section shall not prevent the disclosars ta the sutho-
rised officers of the Government in that territory of such facts as may be
necessary to enable the 3 mpcrrchet‘nremnpuomobe iven in cases where
rélief or exemption is claimed from income tax and sin rmummgcm
or from income tax and similar taxes in that tersitory, For the

this subsection tax (as defined in this Ordinance) shall be !u.t::
similar to an income tax.

) Notwithstandi anything contained in this saction the Beard may
gemutthebmtnro cdctdAu&totmyntﬁwcrdulymﬁmedm&w
half by him to have suchmmuyrm:dsordocumangﬂ
necmsa:yfortheperfurmmceofhnofﬁd:lduua. ‘The Director of Fi
Audit or any such officer shall be deemed o be 2 person smployed in carrying
out the provisions of this Ordinance for the purposc of this section.

6. (1)Tthmwtcr &omwmtotmmkemh;mmlvfw
the carrying out of the pmvrzym of this Qrdinance..

(2) The Board may fromtlmewﬁsmtpet:ifrthefomot’mnm,
clajms, mmmumdnm:mmderthaﬂr&mmec. ;

7.{1}Emptwh¢re1tm brthnﬂcdsmtbutmm

be effected either personally or the provisions of section 46

of the Integ:retau%; Orduinuw the varvice of a sotice, if such -

lt}?wwa dressed in accordance witl pmnfiuboecmﬁ)of_
18 sectiott.

(2) Whu#snubuumtbyregmfodpwaﬁnﬂbewwm

* been served on the day succeeding the day on which the addrossce of the

registered-Jetter-containing the natice would have been informed in the

ordinary course of evénts that such registered letter is swaiting him st 2 post
offie, if sich-motice is addressed in amrdmce with the provisions of
‘subsection (3):

Prmdedthxtnnoticeahall nuthedeemedtohmbmtewﬁ under
this subsection if the addressee proves that no notification, informing him
of the fact that the registered letter was awaiting him at 2 poet office, was
Ieft at the address given on such rogistered letter,

(3) A notice to be served in avcordance with m!:icct:on (1) or (2} shall
ddressed—

(a) in the ¢ase of 2 tompeny mmrpoutnd in Nigeru, 10 the registered
office of the company, and

' indiduat sudhotived ﬁ’“.ec?"‘“’ o‘?“m"“’““‘ Nignis, s 1o the
Autho)

ordmmnttheuddmc filed with ‘the Registrar of Com nniu.m-wﬂ:c
registered office of the mmpmywhermntmy rtmcf

(4)Anyuohcembegwm,mta:pmdnnderﬂm0ﬁmmhe
served by being left at the appropriste dffice or address determined moder
subsectmn 3) un!esa such address uarcguteredpottdﬁccbu nnmhu'
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Pm IIImImnarrmr OF TAX AND Ascm*mmmmr or X
: CHARG&ABL: Prorirs.

8. Thcruhallhe levied uponthepruﬁts of edch aceountingpenod bfﬂny Chnrsn of
comp 133 engaged In petroleum operations during that period a tax to be %
clmrge muml an¢ pa.xable. in accgrdanen wuh the provisions of t!us

9% (3) 30 ct o any express provisions of this Ordmﬁncc, in mlatlon Ascertain-
accountfng period the profits of thnt pcrmd of # company shall be ;;‘g;:f
tnkcn to bo the aggregate of— . adjusted

ta) tt;::?o? p_rﬁoecda of sale uf m chargeabla oil mld by tht cdrqpqny 5::%;3 bk’d _
e ronts and '’
(&} the valuo of all chargcnble oil clmponed of by the company in that chargeablo "
 poriod, and profits,
(¢) sll income: of the eompan of that pariod mcidentsi\to and arlmng
from any orie or mote of its petroleum operations.

r the ¢s of subscction (1) (6) the value ofan char; eable : —
oilso dfi,pﬂﬂ&pu?l?:l I be taken tobcth(cgg(gzegatenf-—- .y rg ) '

() the vnlue of that oil as ﬂatcmuned, for the purpose of roynlty.
_accordance with the provisions of the oil prospecting licence or:oil. mmmg
lense by virtue uf which that. o‘l was recovered or won by the company :-

Provided that whera there aré no such provisions, then the value nf
that qil shall bo_dotermined by agreement betweéen the company’ con-. * N
cerned and the Governor-General or in the event of & failure to reach-any - -
‘such agreement the matter shall be referred to arbitration in the same . ° ’
mannet /s any other matter may be referred to arbitration uncler sm:h
licenceor, lmc. LI

*+ (b) aniy cont of extraction. oE “hat ail dcductzd in detetmmmg its value '
a8 referred to-in paragraph (a), and

{¢). any coat incurred by the company in tra.nsportah[bn» and: atoragg of
that ol betwaen the Jfield of production and the place’of its disposal,

(3) The adjusted pruﬁt of én- accounting period shall be the profits.
of that period after the deductions allowed by subscction (1) of section 10
_lind myadjummu to bgmu{e in nccordance with the provisions of aactwn g

'Y

(4] Tho sastesable pmﬁt of an acaounting period shall be the qd;uated
profit of that petiod after any deduction allowed by section 14,

(5) The chargeable profits of an accounting period shall be the meaaable '
profits of that period after the deduction allow bynecnon 15. ST

10, (1) Incompuunf the adjusted profit of any company of any account- Deductions.
Ing period from its petroleum operations there shall be dedbcted all 0utgumgs
and sxpenses wholly and exclusively incurred, whether within .o without . {
~ Nigoria, during that period by such company for the purpose of thoséopera-, -~ -
ﬁone. including but without otherwise expnnclmg or h:nitmgthe geacrality of

the foregoing—

() any. sents (other then rents included in the definition in this Ordi-
nancg of rayalties) inciyred by the company for that period in respect of
~ land or buildings occupied for its petroleurn operations or compensation
incurred undesan oil prospecting: licence or an ml mining lease for dlstm'li-.

* ancoof lﬂxfwenghnwformyotherllkadmturbm:c, :
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L

_ . ()sums ingurred by way of

interest u y money borrowed by such
company, where the Board uﬁaﬁedptl?:a‘ti:.yc in-tegt was pnylls::le_ on
p:pmlemp!.oyed.m-mngon its petroleum operations § _
() any expense incurred for repair of premises, plant, machinery, or
fixtures employed for the purpose of carrying on petroleum operstions
or for the renewal, repair or alterstion of any implement, utensile of
articles so employed ; ” : o :
(dy debts directly incurred to the compt% and &emed to the setisfaction
of the Board to have become bad or doubtful in sccounting period for
which the adjusted profit is being sscertained notwithstanding that such
bad or doubtful debts were due and payable prior to the commencement

‘of that period

Provided that’—+ "~ |
() -the deduction to be made in respect of & doubtful debt shall sot
exceed that portion of the debt which is praved to have become doubtful
during that accounting period, nor in_respect of any particular debt
shall it include any smotnt deducted under the provisions of this
W& in determining the adjusted profit of 2 previous sccounting
period;
(i) all sums recovered by the company during that sccounting period
on(tgemmt of amounts previously dzfuct{d in rcgpcct of bad or doubtful
debts shall, for the purposes of subsection (1) (¢) of section 9,%be trested
4a iricome of thiat company of that period
- {fif) itisproved to the satisfaction of the Board that’the'debtsfin respect
of which a deduction is claimed were either— _
. (@) included us 2 profit from the carrying on of petroletm operations
_ ingh)eacmnﬁngpegiodhwhichﬂxymﬁmﬁﬁd.or
" (B) advances made in the normial course of carrying on’petroleum
.operations niot being advances on sccount of any item &"mng within the

-+ provisionsof section 113

(¢) () any expenditure directly incurred in connection with drilling an
appraisal or development well but excluding any expenditure which is
quzl.i?ing plant or building expenditure for the purpose of the Second
Schedule, and excluding any sums deductible in ascertaining the tax under
the provisions of section 17 and any expense or deduction, in respect of 2
lisbility incutred, which is deductible under any other provision of this
section } :

if) for the purposes of this pardgraph any such well shall not includea
well which, by reference to good oilfield practice, would fall be regarded

© asanexploration well §

;i) where a deduction may be given under this section in respect of
suglfjcitpcnditure that expciditug:e shall not be treated as qunﬁfy&
petroleum expenditure for the purpose of the Second Schedule;

() any contribution to a pension, provident or other society, scheme or
fun w}gch may be approved, with or without retroapective effect, by the
Board subject to such general onditions or particul: conditions inthe case
of any such society, scheme or fund as the | may prescribe s _
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Provided that any sum received by or the value of any benefit obtained
by such compsny, from any approved pension, provident or other society,
scheme or fund, in any accounting period of that company shall, for the
purposcs of m]:lectton}.gg. (¢) of section 9, be treated as income of that.

* company of that accounting period ; : [

: thl?joaud: other deductiornis _sg'!mgy be prescﬁbed by any rule madeundel: -

rdinance,

(2) Whares dnduéﬁonhm":ﬁoén n_]loﬁc_d. ton company under this Section

in vespact of any lishility of the company and such liability or any part thereof
is waived or released tha amount of the deduction or the part thereof corres-

ponding to such part of the liability shall, for the -pu:foa&‘ of subsection (1) (lc)
of section 9, be trested a8 income of the company of its accounting period in
which such waiver or release was made or given, - .~ - o

11, (1) Subject to the express provisions of this Ordinance, for the
-pz?m of sacertaining the adjusted profit of any company of any accounting/
_ pf od from ita petroleumn operations, no deduction shall be allowed in respect

(@) any disbursements or éxpehm not being money whhll_j antl;[':exélu; '

. sively lald out or expended, or any liability not being a liability wholly or
. exclusively Inourred, for the purpose of those operations;  °
s any capital withdrawn or any sum employed or intended to be
.n_‘!‘m“&pmﬂ: Dk i T e

(d) sny sum recoverable: under an inaurance or contract of indemnity ;

- ¥

not -

-alkowedal'-'

. (9 any capital employed in improvements as distinct. from répairs;” -

(¢) zont of or cost of reg:airs to any prémises or part of premises not °

incurred for the purpose of those operations ; . [
(f) any amounts incurred in respect of any income tax, profits tax or
. - othar similar tax whether charged within Nigeria or clsewhere ;.
(2) tho deprecirtiott of any %r:mim, buildings, structures, works of a
permatient nature, plant, mirchinery or fiXtiires; i ' :

(A) any payment to any provident, savings, widows' and orphans’ or

other sacloty, scheme or fund, excapt such payments as are allowed under. - - =

subsdetion (1) () of scction 103

[

f

(1), any royalty or ather aums deductiblecin ascettaining the tax under the - &/

_provisions of section 17. - e
(2) (a) Notwithstanding the pravisions of subscction (1) (5) of scction 10,
In computing the adjusted J:roﬂt of any company of any accounting period no
deduction shall be allowed in resapect. of sums incurred by way of interest
during that peried upon any borrowed money where such money was

borrowed from a second company if ‘during that period— -
() either company has an interest in the other compary,or - ;
(H) both have interests in another company either directly or through
~other companles, or - - __ i M :
. {#) both are subsidiariea of another company. .
(8) For the pirposes of this subscction— -

~ (f) & company shall.be deemed to be a subsidiary of nr;o;hef company
if and 8 long #s an interest in it is held by that othér company either
direetly or through any other company or companies; <.

4 i
e

(i) an interest-means a beneficial interest in fssued share capital

(by whatever name ¢_s_t‘lled) yand -

"3
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transactions,

Assessable

profits and '

losses.

Chargesble
profits md

. shall be the amount of the assessable p
: ofmymoumtobe:ﬂowcdmmrdmcemththpm of this section,

(#is) tbeBmdshaﬂd:mtgardmymchhﬂmmdmanwhnh
in their opinion is insignificant or remots, or where in their opinica that
interest arises from & tormsl market investment and the companies
congerned have no othei dealings or connection between eack other.

12 Where 2 compan d in petroleum operations is inthe
rtation of cha peagle oil ie ooeﬁ going oil-tankers byoron’
behz of the company mN’gcnato another territory then such adj

. - shall be made in computing an adjusted profit or 2 Joss 25 shall have the effect

ofexciudmgthere&ommypmﬁtoﬂm sttributable to such transportetion.

13. (1) Where the Bﬁuduofopmionthﬂ tny disposition & niot in fact
gweneﬁecttoorthatmmm teduﬂaormuldmdmth
amount of any tax payable is artificial or fictitious, the Bosrd mey

such disposition or direct that such adjustments shall be made as respects
Iia}xhty to tax ss the Board considers :ﬁ ropriate 80 8 to counteract the
reduction of fiability to tax effected, or reduction which would otherwise be
effected, by the transaction and the companies concerned shall be assessable
accordmgly In this subsection the expression “disposition” includes any
trust, grant, covmmt dgreement o wrangement.

(¢4) For the purpose of this section, the following transsctions shall be
deemed to be artificial or fictitious, namely, transactions between one

of whom has centrol over the other or between persons both of whom are
controlled by some other person which, in the opinion of the Board, have not

' bccnmadconthctmwhchm:gbtﬁ:dyhﬂebm to have been
" made by independent persons engsged in the same or s sctivities dealing
with one another at arm’s length.

(3) Nothing in this section shall prevent the decision of the Board in the
exegc:seofmyducmmuwthcmmmunumnfmhmng
esuonedmmsppuligunstmmhmmthf‘m'ﬂﬂof
Ordinsnce and on the hearing of any such sppeal the Court mxy confirm
ormmysuchdemmn:ndudmgwymmwmm

14. (1) Su acttoﬁlep:wummohhumm,ﬂwmﬂe
anyoomlgany ofhJ any accounting period shall be the amouat of :be?dﬁ ted

- profit of that period after the deducuqnofthumountoﬁnylmmrredby

tha.t company during any previous accounting period.
Adeducﬂnnundersubmﬁon(l)shaﬂbem&dewﬁxapm’b!e
from ¢ amount, if any, of the d;um-d profit of the first sccounting period
after thet in which the Joss was incurred, and, 30 far ss it cannot be so made,
then from the amount of the adjusted pmﬁt of the next mcceedmg socounting
period and so on. 2
{S)Wmmﬁnmthsa&wthcmdofmymmngpmodi:
company, or within such further time 23 the Board may permit in writing in
any instance, the company may elect in writing that 2 deduction or any part
thereof to be made under this section shall be deferred to and bc made
in the succeeding accounting period, and :myaoclectfmmume to time in any

__succeeding accounting period.

18, (1) The chargeable pmﬁtt of an “gumof ﬁmﬁ Eccnngg
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(2) There shall be computed the sggregate amaunt of all allowances due :

_ to the company under the provisions of the Second Schedule for the account-

Second
" Schedule.

. {3) In calculating the amount of the deduction to be allowed under this .

scction for the accounting period, the lithitation imposed by suhsecﬁog_z"_t(g).ﬂ ik
the o

shall be applied to ensure that the amount of any tax chargeable orf

compary for that period shall be not less than fifteen per cent of the tax which.
would chuguglc on the company for that period if no deduction were to.

be mado under this section for that period.

4) The amount to b allowed s & deduction under subsection (1) in_

' mpdscwf the said wllowarices shall be— - ; T
(a) the aggregate amount computed under subsection (2), or

b} a sum equal to cighty-five per cent of the assessable profits of‘\‘.he
1% v o mdaeventyperm!of zheptotnl am_ét_m; '

recounting period less one hundre
* ofthe deductions allowed under section 17 for that period,
whichever Iy tho less, ' e %

(5) Whete the total amaunt of the alfowances computed under subsection '

(2) cannot be deducted under subsection (I) owing to there being-an insuffi-

s

* cieney of or no assessable profits of the accounting ‘Eeriod orto the limitation .-

imposed by subsoction (4), such total amount or t 1 ha
not been 80 deducted as the cass may be, shall be added to the aggrégate

¢ part thereof which has :

amont o be computed under subssction (2) for the following accounting. -~ '

- period of the company, snd théreafter shall be deemed to be an allowance due’

tothe compuny, under the provisions of the Second Schedule for that following

secounting period. % g o
PART 1V.~—AICERTAINMENT OF ASSESSABLE TAX AND OF CHARGEABLE TAX -

16, The ssesssable tax for n;}y accounting period of a company shall be _
i iy

an amount squal to fifey per cent

. ({?

) be charged, :

 Ordinance, shalf be the amount of its assessab
deductionsallowed by thissection,

ts chargeableé profits of that period.

(2) Subject to the provisiona of subsection (G), there shall bel dedtf__éfc_egl 9

from the asyossable tax of the company for that period—

(4) sll royalties: the lisbility for which was incurred the.'comégny it
- during that petiod in respect of chargeable oil won during that period yand - .

(5); all aums the linbility for which was incurred by the company d
that period to any Government in Nigeria or to any provincial or &
authorlg in Nigeris, by way of any duty, tax (other than the tax impoged
by this Ordinance), or any raté, impost, fee or other like chatge: -

" Provided that where any such sums are incurred for the purpose of

obtaining a servics, facility or right to enjoy any facility, such servi

The chargeable'tnx for any accounting period of a companfr, to
asscssed and paid by the -cdtnpan¥ under the provisions of this .
e tax for that period afteg the - .

facility or right being of & kind available to the public on like payni_,e:::“- :

then such sums shall not be so deducted.

‘. (3) Notwithstanding the provisions of subsection (2) (3), no deduction

sbzll be allowed in re&sect cuatoms duties on goods (including articles,
materialy ox any othar thing) imported by the company— :

company, or

" (a)-for resle or for:the personal consumption of emp!oyees-'of-;th;: :
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(B) whete, with respect to such gontls, goods (of 4 like guality 1o those
0 impotted) are produced in Nigeria and are availsble (st the time the
imported goods were ordered by the company)ifor sale to the public at
prices less than or equivalent to the cost to the company of the mmpor
goods, including in such cost any sums paid by the company the
transport thereof to a port in Nigeria and the customs dutics paid thereon.

.(4) Whete the total amount of any royalties and sume allowed to be

deducted under the provisions of this section for any sccounting poriod of a

company cxceeds the assessable tax, or where there is no tax for
that period, such excess or such total amount, 23 the case may be, shall be
carried forward for deduction from the assessable tax of the for the

. next following sccounting period of the company and #0 on in respect
p s “tﬁ ) de&mﬁonlfnbecama&otd‘:dtm

of that excess or that amount, 2
amounting in thte aggregate to that excess or total amount have been made.

(5) Where a deduction has bsen. sllowed to the compsny under this
section in respect of any royalties or other sums or where thare has
allowed to the company under subsection (4) a deduction and— :

- (@) such royalties or sums or any part of any royalties of sums, forming.
part of any such deducﬁoR,NsorgPrgﬂdorrnfuudedmthcmpln;,or
- (B) the liability of the company for the payment of such royslties or
- sums or aity patt thereof is waived or relessed,
then, with respect fo any amount sp repeid, refunded, waived or rolesssd,
the aggregate of the deducti Wmmmwﬁumg
for the aecounting period of the company during which the lisbility for
royalties or other sums was incurred, shall be reduced by that amount or

- if there is no assessable tax for that period or if such aggregate is kes than

that amount then the aggregate of the deductions, allowed to the compeny
under subsection (1) for natmungm of the compeny, shall be
mdumd-bythttnmoﬁn;ochym balance » 38 the case may be, and -
so on until the reduction or reductions total that amount, and whenever
such additionsl asscsement or assessments to tax shall be made
company to give effect to this subsection, and the provisions of this

upon the
rdinance as to-notice of assesament, objection, appeal and other proceedings

" under this Ordinance shall apply to such assessment or assessments and to
the tax charged thereunder. e

- 6 Wbﬁﬁmmyamuuﬁngpcﬁodnf:mﬁmyw
opmu)om the company.is engaged in transportation of oil by

oil-tankers, 2s mentioned in section 12, or has any source of income or
profits of a kind not chargeable to tax under this Ordinance, then anysums,
the lighility for which was incurred by the company during that period and
which are attributable to such traosportation, ofl-tankers or source (such
sums being sums which would but for this subscction be allowed to be

‘deducted under this section) shall not be allowed to be deducted under the

provisions of this section.
PART V.—PERSONS CHARGEABLE -

18. (1) Any person (other than 4 company) who éngages in petrolewm
operations cither on hi§ own sccount or jointly With uny other person ot in

‘ fmrmcrs}ﬁp with any other pereon with a view to shating the profits arising

rom those operations shallibe guilty of an offence,

<
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. {2) Where two or more: cor.njmnia are engaged in petroleum operitions
either in partnetship, in s joint adventure or'in concert under any scheme or
arrangement, the Nﬁnh linister may make rules for the ascertainment of the tax to'
bo charged and nsscssed upon each company soengaged. . - DA

(3) Any such rulos may modify the provisions of this Ordinance in such
manner sa the Ministér may think fit and may if necessiry, provide for the

‘apportionment of any profits, outgoings, expenses, ligbilitics, deductions,
-quﬂll:i':nti expendituro and the tax chargeable upon cach company, or may
provida for the computation of any tax aa if the partnership, joint adventure,

scheme or arrangmeont were carried on by one company and apportion thattax

between the companies concerned or may-accept some othier basis of ascer-
taining the tax eable upon each of the companies which may be put
forward by thome companies and such rules may contain provisions which
have regard to any circumstances whereby such operations are partly carried
on for any tompenies By an operating company whose expenses are reimbursed
by thoss companies, _ ! ' s T ol _
(4) A:! such rules may be expressed to be of general application for the

purposes of this section and 0:£mm_ inance or of particular ‘application to a
lp_?ﬁiﬁﬁd partnership, joint adventure, scheme or arrangement, -

- (5) Anysuch rules may bs amended or replaced from time to time with or
without retrospective effect, : :

(6) 'The.effect of any such rules shall not impose a greater burden of tax
80 engaged in any partnership, joint adventure, scheme or |

upon any %y / pa ir |
-arrangement thar-would have been imposcd upon that company under this
‘Ordinance if all things enjoyed, done or suffered by such partnership, joint

advesture, schemo;or atrangement had been enj%ed, done or suffered by
that company in the proportion it which it enjoys, does or suffers those things

under of by virtue of that partnership, joint adventure, schéme or arrange- -

ment. L T : . 5 '
19. (1) A cotipany not residént in Nigeria which is or hag beeh engaged
in potroloum-operations (hereinafter in this section referred o as a “non-
- resident company”’) shall be assessable and chargeable to tax, either directly
or in the name of its mnna%er_. or in the name of any other person who is
resident i Nigoria, employed in thie management of the petroleum operations
- carriod on by such nt ush ne
would be assossed and charged if it were resident in Nigeria,

non-fosident comapny, a4 auch non-resident company '-

Companies, .
not - .,
resident in
Nigeria.

(2) Tha person in whose name a non-resident ‘company is adsessab : le i

and chargeabla to tax shall be ansiverable« - :
- (a) for all matters required ti be done by virtue of this Qrdinance for
the assossment of the tax ss might be fequired to be done by such non-
realdent company ifit were resident in Nigeriggand = 7
_(b) for p_ayinE‘ang tax assessed and charged in the name of such person
by virtue of subsection (1). ; R
+ 20, The manager or any prifeipal officer in Nigeria of every compan:
which is or has b:e‘ﬁngage! ull’ pqtrtlilenm'opcraﬁonlagc shall be qnegvembii fu);
doing sl such acts ag are required to be done by virtue of this Ordinance for

the wssessment and charge to.tax of such company and for payment of such

t
i,

Marlager of

companies, .

ete., tobe
answerable,

x| ol B : . : )
g 2!-‘-..%(!) Where 2 company is'being wound up or where in respect of 2 Company -

ceivee has been appointed by any Court, by the holders of any

company & ¢ . !
dobentures issued by the eompmforommviee-,'the company may be assessed ;_:‘c_. :

woundup, ¢
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Indemni-~
fication of
representa-
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Preparation
and delivery

 ofaccounts

particulars.

" Second |
Schedule,

mdﬁcﬁngedtominthc:mﬁ:oﬁhbﬁqﬁdnwofthemrhﬂny,thcuuiur
e esod whtiou oo, Ariag e o
10 tax for any accounting w r bstore, during o
date of the sppoinnu{ht of ﬂﬁe%mdamrm recoiver, 5
. {2) Anysuch liquidator, receiver of agent shall be answerable for doing

all sch acts 3¢ are requured w be done by wirtue of this Urdingnce for the

asecssment and charge to tax of such company and foy payment of such tax.,

. (3) Such liquidator or receiver shall not distribute zny sssets of the
comparty ?; th&:hnmholdm ?uﬁegfenturc hoid;lr:hthewngcumhchu mtg;
provision for the payment in any tax which may.be o yabie
the company or by such hquidator, m,;ero: zgenton of tl:u:mL .

.22, ‘Where a company which is or was engaged in petroleum operations
transfers a substantital part of its assets 10 any person without having pud -

 any tax, assessed or chargeable upon the compaay, for any accounting period

ending prior to such transfer and 1n the opinion of the Board one reason for
such transfer by the company was to avoid payment of such tax then that tax
as charged upon the company may be sued tor and fecovered from that person
in‘a manner similar to & suit for any other tax under section 4U subject 1o any
necessary modification of that section. 2

23, Every n answerable under this Ordinance for the payment of
tax on behalfof a company may retais out of any moncy in or comuny to his
hands or within his de facto control on behaif afmckeompﬂ sg much
thcreofushﬂ!be_sgfﬁuie&wpaymhux,mdnhanbe 5™

h&emniﬁedagﬁmt-anypeﬂmmmrfaﬁaﬁ syments zoade by him in 7
accardance vath the provisions of this Ordinance, s

_ " PaRr VI—ACCOUNTS AND PARTICOLARS
24. (1) Every company which is or has been ongaged in”

; petrolenm
o?mmons shall for each accounting period of the company, make up accounts
of its profits o j ;

r losses, arising trom those operations, of that period and

shall prepare the following particulars—
" '(a) computations of itf estimated adjusted profit oc loss sod of its
: u&ﬁa&cdgzmable profits of that period ; \

" (B) io connection with the Second Schedule, = schodule shawing—
© () the residues at the end ofthat period in rospect of its sascts, -
(ii) all qualifying petroledin expenditure incurred by it in that period,
(#) the values of any of its assets (estimated by reference o the
provisions of that schedule) disposed of in that period, and
{fo) the allowances due to it under that achedule for that period;
{€) » computation of its estimated chargeable profits of that period;
- (d) a statement of all royalties and other sums, deductible under section
17, the liabilities for which were incuried during that penod ;
) a statement of all amounts repaid, refunded, waived or relcased, 23
referred to in subseetion (5) of section 17, to it duting that period ; and
(f) a computation of its estimated tax for that peviod. ;
' (2) Every company which is or has been engaged in patroleum eporstiots
sballf with?'yﬁa toyany- accounting period of the company, within five
months after the expiration of that period or within five months after the
date of ﬁublimion of this Ordinance in the Gazette upon enactment {which-
ever is later) deliver to the Board a copy of its accounts {bearing an auditer’s
certificate) of that period, made up in -accordance with the provisions of
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 subscetion (l), lnd es of the purtlcullu r&ferred to in that subsection

relating -to tha Such copy of those accounts and each.copy of -

those tieuhn (not bclntﬁ uhmtu) shall *¢ontain g declaration, which
shall bo signed by & duly au
receiver or the agento nuch liquidator or receiyer, that the same is true.and
cogplete and where such oopm are estimates each copy shall contain a
- declaration, similarly signed, thnt such estimate was made to the best of
the ability of the person a:gnlng ¢samie,
: 25, Tha Board may ?'Ive notice in" writing to any compény whmh is or
-has beenr nngagcdm petroleum operations when and as often a8 to the Board
‘- mmy uiring it to furnish' within such reasonable time as
qnay- be ﬁocl by such notice fuller or further information as to any of the
mattarsgither réfarred torin mtion 24 or.n8 td any other matters which the
Bmxdzmy er neceseary for the purposesof this Ordinance. -
' } Fot the purpose of obtaining full mfomaﬁou in respect of any
com & petroletnm opetutions the Board may give notice to such company
requiting it-within the time limited by such notice; which time shall not be
Imthan twentyvone days from the date-of service of such notice, to complete
- -und deliver to the Board any infonnutnbn called for in such notice and in
: eddltion or alternatively requiring an.authorised -representative of ‘such
or its liquidator, moivoror the sgent of such liquidator or receiver,
- to umud bcforc ’tho Board or itn duthorised representative on such date or
.dataa #4 m J’ pocified in u | notice and to hi:mduoe for examination
ocummts, aecounts,gnd -particulars which the Board may ‘deem

;llll & company memblo {6 tax undet the provisjons- of this Ordi~

orised officer of mtgznyor by its liquidator, . -

Board mi.;y.

callfor; -

further: -

information. .

LA
N ]

. Power to call
ifor returns, -
- books, etc,

or rafuses to keep books or accounts which, in;the opinion of the -
Baml #re adequate-for. th& purpose of ascertainin rg’ the tax, the Board may

by notice !n vmﬂng uirs it to keep such reco

boolks and accounts as -

- adequate in such form and in such Tanguage as *

| =thu in tha eaid notice direct and; subject-to the provisions of
mbwcﬁom (3{

3) An appesl shall ha from any direction of the Board made under"':

this éwtion to a judge of the High Court. -

and (4); the company shall kcep tecotds, books and ficcounts

(4) On hearing such appeal the Jlil_i(ligcll may confirm or madafy auch_

diroctiop and any such decision shall be

27, (1) Not later than: five months after the commencement of each

: announ&n; priod bF twelve months (expiring after the publication .of this

. ‘Ordinancein the Gazette upon enactment) of any company engaged.in-

?ﬂmm gperations, the company shall submit to the Board « return, the

‘of which tha Board may prescribe, of its estimated tax for such period.

PR )% (] at any time du tm such accounting period the company
e -.-hamg- made: % return as pro fa: in subsection (I) is aware that the .

. gatimate jh such return requires revision then it.shall submit a farther
Jxeturn containing ita revised utlmsted tax for such period.

Y28 Whm it is shown: by any company to-the satisfaction: of the Board

thﬂt fos soma good reason the company is not able to comply: with the pro- . 2
visions of 24 within the 1ime ited by that section or any notice i

&\:n o tl: dar soction 25 or 26, within the time limited by any suchnotice,

may geant in writing.such extension of thnt time #8 the Board.

:umty.

;_--

"Returﬁs_ of
~estimated

Extenaion

pcnoda for

ng
returns.

FE

cdr
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- it 7 . PART VII-—Asssssuryers
fan . 29, {1) The Board shall proceed to assess every company with the tax
make e, for any accounting petiod of the company as soon a8 may be after the expira-
© tion of the time ed to such cmn&my foz the delivery of the accounts and
‘particulars provided for in section 24. :
(2) Where a 'mtgeany has delivered accounts and particulars for any
- accounting period of the compang, the Board may— .
(@) accept the same and make an assessment accordingly ; or
() refuse to accept the same and proceed 2s provided in subsection {3}
upon any failure as-therein mentioned and the like consequences shall
_ensue. 2 :
- {3) Where, for any accounti riod of & company, the company has
faileé godeﬁ"cr aecounjt's andpnt:tngupl:npmwduifumm 24 within the
~ time Jimited by that section or has failed to comply with any notice given to it
under the provisions of section 25 or.26 withm the time specified in such
. xotice or within any extended time provided for in section 28 and the Board
' is of the opinion that such company is liable to pay tax, the Board may esti-
v mate the amount of the tax to be paid by such compeny for that acoounting
' period and make an assessment accordingly, but such assessment. shall not
“affect any liabilty otherwise incurred by such company by reason of its
- failure or neglect to deliver such accounts and particulars or to comply with
such notices, Nothing in this subscction shall affect the right of the Board 1o
make any additional assessment under the provisions of section 30,
Additional 30, (1) If the Board discovers or is of the opinion at any time that, with
BSCSSMENTS.  respect to any company liable 10 tax, tax has not been charged and assessed upon
: * the company or has been charged and ssecssed upon the company st s kess
amount than that which ought to have heen chargeil and assessed for may
accounting period of the company, the Board may within six years after the
tion of that ancuuntiagapcﬁod:md 28 often 33 may be DoCeMATY aaces
such company with tax for that accounting period at such amount or addition-
al amount 26 in the opinion of the Board ought to have been charged and
assessed, and may make any consequential revision of the tax charged or to
be charged for any subsequent accounting Feriocl of the company and where
such revision results in @ greater amount of tax to be charged than has been
d or would otherwise be. charged an additional aseessment or an
assessment for any such subsequent accounting period shall be made accord-
ingly, and the proyvisions of this Ordinance 23 to notice of asecstment,
abjection, appeal and other procesdings under this Ordimance shall apply
to any such assesément or additional zassessment and to the tux charged
thereunder, L
(2) For the purpose of computing under subsection (1) the amount or
the additional aimount of tax for any accounting period of 2 mnw:nhxh
ought to have been charged, all relevant facts consistent with subsection (3}
.of section 35 shall be taken into account:even though not known when any
previous asscssmént or additional asscesment on the compeny for that
accounting period was being madeor could have beenr made,

Making of - 31, (1) Assessments of ta% shall be made in’such form end in such
assessment, manner a8 the Board shall authorise and shall contain the names %nd addres-
£t 3es of the companics assessed to tax of of the ns in whose names any

~ companies (with the names of such companies) have been amessed to mx,

- and in the-case of each mpmti;afor each of its accounting periods, the

, particular accounting period and the amount of the chargeeble profits of and
assessable tax and chargeable tax for that period,
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" (2) When any sksessment requires to.Be. amended or revised, a form
of amonded or revised asséesment shall be made in & manner similar to that
in which the original of that gssessment was made under subsection (1) but
nhawit;g. the amended or revised amount of the chargeable profits, assessable *
(A of ¢ach ssgesament, and of each amended or revised assess-
ment shall be filed in n List which shall constitute the' Assessment List for
the purpose of this Ordinance. - .

i 32, (1) The Board shall cayse to be served personally on or. sent by

togiltcraé 1’:«1: to each person whose name appears on an n’;sesmnmt in th{
Asscasrient List a notico of assessment stating its accounting period and the
amount of its chargesble profits, assessable tax and chargeable tax charged
and sescescd upon the company, the place at which payment of the tax

zh;uld bo made, #nd informing such company of ita rights under subsection

2
- (2 1f any person in whost name an assessment was made in uccordance
with the provisions of this Otrdinance disputes the amssmclfnt_thﬁt person

megp' ly to the Board, by notice of objection in writing, to review and -

¢ asscssment o made on him. Such application 'shall be made
within twenty-one days from the date of service of the notice of such
nsscasment and shall state the amount of chargeable profits of the company
of the accounting period in respect of which the assessment i8 made and the
amount of the assessable tax and the tax which such person claims should be

a_med on the notice of asscssments :

 (3) The Board, upon being satisfied that owing to absende from Nigeria,
sickncss or other reasanable caus, the peron in whose nime the assessment
was made was prevented from making the application within! such period of
twenty-one days shall extend the period as may be reasonablé in the circum-
atances, R : i £
: () After roceipt of a notice of gbjection referred: to in subsection (2)
the Board may within such time and at such place as the Bogrd shall specify
roquire the Jaer;qn giving the notice of objection to futnish such particulars
as tha Board may deem necéasary, and may by notice within such time and at
such place ss the Board shill specify require any person to give evidence
arally ov in writing respecting any matters neccm;iy for the ascertainment of
the tax, payable, #d the Board may require such evidence if given orally to be
given on oath or4f given in writing to be given by affidavit. | - "~

(5) Inthe svent of any person assessed who has objected to anassessment -

- mado upon hin, agreeing with the Board s to the amount of| tax ligble to be
ssed, the asscssment shiall be amended accordingly, and notice of the tax
payabls shall be:served upon such person, - ' ' ;

.. (6) If an spplicant forirévision under the provisions of Subsection (2)
fails to agree with the Board the amount of the tax, the Board shall give such
applicant notice of resusal fo amend the assessment as desired by such
adpplimt. anid may revise the assessment to such amount as the Board may

etermine and giye such applicant notice of the revised assessment and of the

ot paysble together with notice of refusal to amend: the revised assessment

and, wherever requisite; any reference in this Ordinance to an dssessment or
1o an additional asscssment shall be treated as a reference to an assessment or

Notices of

assessment,
ete,

L

to an additional assessment os revised under the provisions of this subsection, |

; W el :
e g 5
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Errors and .33 {1} Na aisessment, warrant or other proceeding . g to be
gg:;‘;;t made in accordance with the provisione of this Ondineace 3 ihqn-hod,
andmotice. ‘ar-deemed to he void or yoidable, for want of form, or be affectod by resson of
. a mistake, defect or omission therein, if the same is in substance tod effect in
. conformity with or according to the intent and meaning of this Ordinenceor’
any Ordipance amending the same, and if the company assessed or intended
to be assessed or affected thereby is designated therein according to common
intent and understanding, _
(2) An assessment shall not be impeached or affected —
.. - {a) byzeason of 2 mistake therein as to— =
(#} the name of & company liable or of & person in whose nxme 2
is , OF .
{#) the amount of the tax ; _
(bgufhy reason of any variance between the asscsament and the notice
ereot,

if in cases of assessment the notice thereof be duly served on the company
intended to be assessed or on the person in whose name the asscssmoent was

intended to be made on a co::gn , and such notice contains, in substance
and effect, the particulars on "cl{the assegzment is made.
. i .

' - Part VIII—APPEALS -

Appeals to CO3A). pergon (being & oo fof A4 person in whost Bame 2

AU ot mmpany{i.?s gzssed} being agg:iem:l_g a0 asscamment inade wpea him,

aovssments.  Who has failed to agree with the Board in the maaner provided in i
(5) of section 32, may:ppeal against the assessmicat to the High Cmrtlﬁ:
giving notice in wiriting to the Board within twenty-one days after the date
of service upon such person of notice of the refusal of the Board to amend the
assessment as desired. g

2) Notwithstanding the lapse of such period of twenty-one days, an;

peta'rfnmay appealngﬁnntheuidmmifheﬂwutotbcnﬁ:fuﬁoi
‘of the judge that, owing to absence from Nigeris, sickness or other reasomable
emyse he was prevented from giving notice of sppesl within such period, an
that there has bem o unreasonable defay on his part,

_ (3) Every company appéaling shall appoint an authorised representative
whogljaﬂattcndbefpglr‘e lﬁ%_court-in rson on the day and at the time fixed
for the hearing of its appeal, but if it be proved to the satisfaction of the judge |
ﬂntowingt;aabsencc mNigeﬁz.aimnrothcrmmmbhm:lh:y
- _appointed représentitive is preven m attending int person at the

"ggingof_thz company’s appsal on the day and at the time fixed for that
-putpose, thejudge may postpons thie heasing of the appeal for such reseomsble

time as he thinks necessary for the sttentiance of the appellant's ropresenta-
tive, or he may admit the appeal to be made by any other agent, dlerk or *

- servant of the appellant, on its behalf or by way of written statement, :

* (#) Twenty-one clear days’ notice shall, nnless sules made hereunder

. otherwise provide, be given to the Board of the date fixed for the hearing

a of the appeal.

- {5) The onua of proving that the ssscssment coroplsined of is excesstve .
shall be on.the appellant, :

{6) The judge may confirm, reduce, increase or annul the assostment
of taeke such order thereon as to him may seem fit.
P # .

&
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‘g.&lf the amount of uxtayable under' the nssessmentias detcr- ik

mmed b @ shall qe:ved a.duly.authorised mmtativc of
- the Bmﬁc tﬁo”;‘d §mn "f' by m!;iatEred ogt to, thé ;ﬁ%ellaut.
(8) Nnmritbn&n ] ling gontained in section 39, xgany Farticular‘ '
case the judge from informwildn given st the hoaring of the sppeal is of the.

opinion thm: the tax may fip¢ be recovered, he may on applncnnon being .
-made by or on bohilf of the Board require the appeilant to furnish within
© such tlm e may be cciﬁe& security for payment of the.tax and if uck
seoutity, is not given tlun the time specified the tax assessed’'shall, bed
payablemnd recoverable forthwith..

(9) All sippoals shall be hedrd in camera, unless the judge shall, on the
appliuﬁon of the appeliant, otherwise direct.

(10) The: coats of the appeal ghall be in the discretion of the Judgc
hcmng thc spponkand shall bc:a sum fixed by the judge. . '

ﬁ t The Chief ]'umce of the bngh Court may make rules pro\udmg.-. L
or the tendering evidence bofore a judge on appedl, the conduet ;
of mch nis ahd the procedure to be followed by a judge upafi statinga. - -
caag for inion of tha I‘cdcral Supreme Court,

(5) Pan g the mu!dng of any rules under this subsection, the Income :
(Lagos) Rules, 1957 (ot any rules replacing those rules) shall. L.\ 54
ap?f,y m:nny pelI or ta.any such pragedure for the purposes of thig section  of 1957

ndinlncewx any necessary modifications, -

(12) An apposl against the dcciuon of the judge shall lie to the: cheral
Bupnm Cottrtm=

(a) at the jnstanca of the npgnl[unt where tho decision of the ﬂudge_. is.

pffoet that the correct mmmtmt of tax is in the sum of'five o5
pounds or upwards, and TP

(5) &t tha inatance of the: Boﬂrd where the decision of the Jllde is. m., et

respect of & matter in which the-Board claimed that the correct assessment >
of tnx wis in the sum of five hundred pounds or upwards. . ' ;
) Whese no valid objection cal-has heen lad mthmi . Asgessinent
the ume ﬁmltud by section 32 or %4, 83, thgiu‘;%l)ma be, against an%;gessmmt tobofinal -
the amount of the tax assessed thereby, or where the amount 'mgwnd“'
of thr. tux lmg been sgreed to under subsection (5) of section 32, or whers %
thie-amount of the tax has been determinied ‘on objection or revision-under
subsection (6) of section 32, or ot sppeal, the assessment as made, agreed.
to, reviséd or ‘determined on a peal, as the case may be, shall be-: and. .
conglusive fo-all Em urposea of this Ordinance as regards the amount of such . .
tax, and if the full imount of the tax in respect of any such final and conclusive .
nsscssmont is not paid within the « proprlata period or periods prescribed
in this Ordimince; the provisions thereof relatin &m :thg recovery -of tax, *. . =
and to xny undutnctlonﬁﬂ, shallapply to:the collection.and recovery. - »
thereof sub) only to the séteoff of theamount, of any ;reg:!yabla under L
uxy clsim, made under mydpmvhm of thia rdmnm:e, which hag heeh -
to by the Board or determined on any. appcnl agamst g refusal to . -~ -
m;rlu;helll “ 5o bR
ero 80 mumum hes. becomc: final and concluuvq any :tax £33
ove d.ahillbor# : )
) Nothing in sccﬂon 32 br in this Part shail prevenr: the Board ﬁ:am,_ .

g any assessment or additional assessment to tax for any accounting % .
od,which does not involue re-opening any issue on the same facts which "
Jboent dotermiined for that mouﬁlgnu% setiod, - ynder subsection (5)

or (6) of saction 32 by agreement or othe se or on appeal . d

A \:""“‘“'I
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) -
- Part IX~CoL1ECTION, RECOVERY AND REPAYMENT OF TAX

Procedure in 36. Collection of tax shall in ¢ases where notice of an objection or an

m*:‘;: appeal has been %ﬁ'ﬂ} remain in 2 ce, any pending proceedings for any

appeal js instalment thereof being staged, until such objection or is determined

pending. but the Board may in any stich case enforce payment o portion of the
tax (if any) which is'nat in Hispute.

Time within 37, (1) Subject to the Brovisions of section 36, tax for any accounting
Pay-  period of twelve months shall be payable in four instalments in accordance

ment is to

be made. with this section, the first instalments being payments on sccount of tax
mmuedmbechngubk}:y‘mfmnéewthahmmmmhmmdin
accordance with section 27. ' -
(2) The first instalments
day of the ninth month of sy
per cent of the amount of tix
period and calcnlated in aceor
; w :
(3) The second instalment shail be due 4nd payable not later than the
Iast day of the sccounting period snd shall b fifty per cont of the zmount
of tiix estimated to be paysble for such accounting period and calculsted m
accordance with the taxpayet’s Tatest return pursusat ta section 27 less %0
much thereof as has already been paid under subsection (2) or is the subject
of proceedings. ) b *
(4) The third iristalment shall be duc and paysble not later than the
Jast day of the third month following the expiry of the sccounting period
- and shall be seventy-five per cent of the amount of tax estimated to be paysble
for such accounting period and calculated in spcordance with the texpeyer's -
Iatest return pursuant to section 27 less so mutch thereof 2s has been |
paid under subsections {2) and (3) or is the subject of proceedings.
(5) Any instalments 6h account of tax estimated to be chargeable shall
! bem:wdasuxchuggdgndwedfoﬂh:pﬁpomofmdemdw.
{6) The final instalment shall be due and peysble within tweaty-one
days the service of the fotice of assessment of tax for such accounting
period, and shall be the amount of the tax sssessed by such assessment Jeis s0
much thereof as has already been paid undet subsections (2), (3) and (4)

1l be due and payable not Iater than the last
sccounting period #nd shall be twenty-five
i to be paysble for such sccounting
with the txxpayer’s latest return pursusnt

'; er iq:th,g subject; of proceedings. |
Penalty for 3B any instalment of tax due and payable pursuant to section 37
o et is not paid within the appropriate time limit preperibed in section 37—
fatand (a) = sum equal to five per cent of the amount of the inssalment of tax

enforcement e dnd payable may, if the Board thinks 6t, be sdded thereto, and the
o o provisions of this Ordinance relating to the ollection and recovery of tax
shatl apply to the colléction and recovery of such sum ; _ )

5) the Board shall cause to be served 2 deminand note upon the conpan
m(ézoe& or upon the person in whose name the conmpany is wcd{

¥ and if payment is riot made within one month from the date of the service
b of such demand note, the Board may proceed to enforce peyment 48
- hereinafter provided s - ' !

() 8 peaalty imposed uader this sibsection shall not be deemed to be
putpfthzu:pdmth'e urpos¢ of any of the provisions of this Ordi-
nance, other than those relating ta enforcement and collection of any tax. -
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. ] (2} Anycompm or p.eriot.: in whose name the obtr’xpanyis assessedwho | .
=without lawful justification or -excuse, the proof whereof shall lie on the s
* company or such person assessed, fails to pay the tax within the périod-of one
- month preacribed in subsection (1) (b), shall b¢ guilty of an offence. S

(3) Tho Board may, for any good cause shown, remit the whole or apy =% .

- part of the penalty due under subsection (1). B s

. 39. Where ;ilymc‘nt of tax. in whole or'in part has been held over dlint
: pend.ln&ethu result of & notice of abjection or of appéal, the tax outstanding 3 commime. -
- undet-the asscsament as determined on such objection or. queal as the case =tionof»
~may-be shall bo payable forthwith as to dny part thereof in proceedings quecﬂé‘n.or
stayed pondmg such determination and as to the balance thercof within one  ®ppeal:.
month from the date.of service on the company assessed, or on the person Jog B
in whose name the -eumpmpiﬁ asscssed, of the notification of the tax puyable, =~ ¢ -
u{td‘l]%f mg balance is not pasd within such period the provisions of section 38 b
shall apply. Syl b o :

40. (1) Tax may bo sued for and recovered in a court of comipetent - Suit for tix

K8

b

jurisdictior at the plice a which payment should be made, by the Board in %8
ite- officisl name with, full costs of auit from the company sssessedhto such o ¢
- tax or from the pe #Gn:i whose name the company is assessed {oduch tax :

3
nment: of the Federation.

. asadebt due to the! .
~- (2) For the purpbaca of this scction a court of competent jurisdiction, -«
shall include 1 ma'giatryte;s_ court, which court is hereby invested with the
necessary jurisdiction, if the amount claimed in any suit'docs not exceed the

. amount of the juriadiction of the magistrate concerned with respect to
© (3) In any auit under subsection (1) the production of a certificate

- signed hy any person duly authorised by the Board giving the name and
-~ addvoss of the defondant’and the smount of tax due by .t?le defendant shall be
. sufficient evidenca of the amount sa due and sufficient authority for the court
to give judgment for the said amount, ~ Bl ek wan p b ox et g

4L (1) If any person who has paid tax for any accounting period alleges  Relief in
- that any assessment, made upon him or in his name for that period, was %00
excessive by reason of some error or mistake in the accounts, particulars or
other writtan information supplied by him to the Board for the purpose of the = ..
. masessmont, such persort may at uny tirme, not later than six years after the = .+ .
¢ end of tha accounting period dn respect of which the assessment was made, .
& mako sn spplication in writing to the Board for relief, - :

“. - {2) On recelving any such application the Board shall inquire into the Ly
" matter and subject to the provisions of this section shall by way of repayment  ~
of tax give such reliefin reapect of the error or mistake as appears to the Board
_ wbnguomblemdjust. L o Rl e A
_ 7. (3 No relief shall be given under this sectionsin respect of an error or * - -
_ mistake 83 to the basis on which the liability of the -nppligant ought to havé - "1 |
. been computed where such secounts, particulars. or information was in fact
- made or given on the basis or in accordance with the practice of the Board
3 &?ncr:.l}y prevailing atithe time when such accounts, particulars or informa-
. tion;was made or given, P 5 g
. (4} In determining. any application undler this section the Board shall = &~ -
have regard to all the réfevant cﬂcmmn&esﬁf ﬁxé#use,aﬁdidparﬁmlus}i:l]}g ST,
* consider whether the Fgap;lpg of relief wauld result in_the exclusion from = . -

error or
mistake, - .

-
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T

charge to tax of any part of the chargeable profits of the applicant, and for this

purpose the Board may take into consideration the liability of the
and assessments made npon him in respectpfother years,

applicant

(5) No appeal shall lie from a determination of the Board under this

section, which dgteﬂnimﬁon shall bé final and conclusive.

42. (1)|Save as is otherwise iri this Ordinance iﬁrﬂdy provided

no claim fol the re&ayment‘af any tax overpaid shall be
made in writing wi

which it relates and if the Board disputes any such claim it shall ’g
clairant notice of refusal to admit the claim and the provisions o
shall apply with any necessary modifications,

Y ta wed tinfess it is
in six years next after the end of the accounting period t5

ive 16 the

section 34

" (2) The|Board shall give a certificate of the amount of any tax 1o be
repaid under any of the provisions of this Ordinance or under any ordes of 3

court of competent jurisdiction and upon the receipt of the ce

rtificxte the

Accountant-General of the Federation shall cause repayment to be made in

conformity therewith.

e . ParT X.—OFFENCES AND PENALTIES

;

" 43. (1) Any person guilty of an offence against this Ordinance or of any
fule made thereander for which no other penalty is specifically provided, shall
‘be liable to a fine of five hundred pounds, and where such offence is one under
subsection (1) of section 18, or is a failure to submit a return under section 27

or i3 a failure, arisifig from the provisions of Pjrt VI, to deliver

stcounts,

parﬁmﬂnrsorinfomaﬁonormkecprmrducqnird,afurdmmmohm
pounds for each and every day during which such offence or fxilure continues,
and in default of payment to imprisonment for yix months, the Hability for
such further sum to commence from the day following tiic conviction, or

from such day thereafter as the court may ordet.
{2) Any person who-— '

-

under this Ordinance; or-

(a) fails to comply with' the requirements of a notice served on him

" (8) having/a duty so to do, fails to comply with the prosisions of section

Z430r .

- {¢) without sufficient ciuse fails to attend in answer To  notice or
_ summons served on him under this Ordinance or having atténded fails to

. answer any question lawfully put to him; or

- (d) fails to submit any return required to be submitted by section 27 in

.28; :
all be guilty of an offence.

accordance with that séction or in amordmumhthammdmm

- (3) Any offence in respect of which 2 penalty is proviled by subsection
(__1)""'}‘ i

be deemed to oceur in Lagos, .
44. (1) Every person who without reasonable excuse—

| (2) makesup ot causes to e made up any incorrect sccounts by omitting
‘o understating any profits. or overststing any losses of which he is

“required by this Ordinance to make up accounts j or



-
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< - (By propares or:causes to be prepai-ed- any incorrect schedule require tg
+ be prepared by section 24 by oveistating any expenditure or any incoryect

" statement: r&iuirzd to be prepared. by section. 24 by overstating any _ '

- royalties or.other-sums or by omitting or understating any amounts repaid
- refunded, waived or released jor . ) PN
- () give or cruses ta be given any incorrect informationjn relation td
; any matter or thing affecting hia linbility totax, - '

 shall be guilty of an offence and shall be Jiable to.a fine of _twuﬁ hundred
pounds nnd double the umoun%of- tax.which has been undercharged in = .. *

consequence of such Incorrect accaunts, schiedule, statement or information|

or would have been wo undercharged if the ncéquntu..schednle,-éthtcme
information had bean accepted s coprect. =~ . . Y g
 (2) No person shall be liabld to any penalty-under, this section -u.rdca;;l;h&:-

‘comiplsint concorning such offerice was: made: at :u'?' time within-six yearg-. -

~after the end of the accounting period in respect of which the ffence was -
“committed, - L ey ¥ |
%, {(3) The Board may compound any offence under this section, and may

““before judgment atay or compound any proceedings thereunder: :* il

45¢ (1) Any person who—

(4) Any offence under this section. shall be deemed to occur iij._
(a) for the purpose of obtaining. any deduction, rebate; i

tof

-* False
'8 ents

repsyment in respect of tax for himself or for any other person, or who in o FIER S,

anty return, sccount, partichlars or statemént made or furnished wi
reference to tax, knowingly makes any false statement or false repre;

 sentation, or forges or fraudulently alters or uses, or fraudulently lends, of~

allows 10 be used by any other person any receipt or token evidencing,
' payment of the tax under this Ordinance ; or o - i

(5) aids, sbets, asaists, counsels, incites or induceu.;t:i')'; ﬁthe_r_ person— | .

- () to make or deliver any false return or statement under this
fiance § - it _ '
(i) to kaep or prepare any false accounts or particulars affécting taxf

or i el : .
(##) unlawfully to refuse or nieglect to pay tax, -
shall be guilty of an offence and shall be liable to a fine of twohundred
Fumdr und treble the amount of:tax for which the person dssessable is
iable under this Ordinance for. the accounting period. in respect-of or
du swhich the offenics was committed, or to imprisonment for six
marnthe, orto both such firte and impiisonment. 5 : .
(2) The Board may compound any offence under this section and'with -
hh}:}mgof the court may beforé judgment stay or-corpound any proceedings
cunder. : ;

(3) Any offence under this section hall be deemed to-occur in Lagos. S

4

© 46 (1) Anyperson who—-

o mmombnr of the Board.charged with. the, due admigistration :fﬁ.f‘;?,"
: 0

_ co.or any sssistantemplayed inconnection with:the pssess-
mentand colleetion'of thetaxwhow- =~ - . T 1 o

(i) demands from-any person an amount i excess. of the authorised
masessmont of the tax payable;. . 7

- (#) witholds for his own use.or otherwise.any portiom.of the amopnt

of tax collested ; : M T it o 2

-

e

Penlties
for -

and unautho-
rised
persons.
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Cap. 92,

"L " (i) ‘tendersa false return, whether verbal of in writing, of the amounts

y -;iftnmﬂedndnrmceim{hyhim; .
- "{iv) defrauds any n, embezzles any money, or otherwise uses
his position so a8 to deal wrongfully either with the Board or 2y other
individual ; or : ek ,
(B}, not ‘being authorised undet this Ordinance to do so collects or
_ attempts to collect the tax under this Ordinance,
shall be guilty of an offence and he liable to 2 fine of three hundred pounds
or tp imprisonment for thre¢ years.or bath, T
- (2) Any offence under this section shall be deemed to occur in Lagos.

47, Tk institution of procesdings for, or the imposition of, & penalty,
finie or term 6F bmpciscimint et nis Dindnes SSE Bot el ey

* person from lisbility to payment of any tax for which he is or. may become

Liable.

| 48. No prosecution in respect of an offence under section 5, 44, 45 or 46
may be commenced except at the instance of or with the sanction of the Board.

" 49, The provisions ‘of this Ordinance shall not affect any eriminal
;}mcecdingsu_naeranyoﬂier Ordinance or law. P he :

Part XI.—MISCELLANEGUS

50, No tax shall be charged under the provisions of the Income Tax
Ordinance or any other Ordinance in respect of any income or dividends
paidl out of any profits which are taken into account, under the provisions of
this Ordinance, in the calculation of the amount of any chargesble profits
upon which tax is charged, assessed and paid under the provisions of this
Ordinance. i LA

51. (1) If the Governor-General byjorder declarse that arrangements
specified in the arder have been mads with the Government of any tetritory
outside Nigeria with . view to affordidg relief from double texation in
relation to tax imposed under the provisidns of this Ordinance and any
tax of a similar character imposed by the Iaws of that territory, add that it is

ient that those arrangements should have effect, the arrangements
shall have effect notwithstanding anything/in any enactment. _

(2) The Governor-General make rules for carrving out the provi-
sions of any. arrangements having effect under this section.

(3) An order made under the provisions of subscction {I) may include

g:r‘i)rqgsion includes profits) which is not itself lisble to double taxstion.
(4) Where, before the publication of this Ordinance in the Gazette
upon enactment, anyorder has been madeunder the provisions of section 330f

the Income T'ax Ordinance and the arrangements specifisd in that order, with -

any modifications,” are expressed to apply to a tax in a territory outside
- J :!_' 4 s .

' provisions for relief from tax for accounti petiods commencing or terminat-
before the making of the order provisions as to income (which |
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ﬂigar!l and mﬁlmﬁidux in Niﬁérin_ and to any other taxes of a nubstantiaﬁy -

similay character either imposed in that territory or Nigeria or imposed
by either Contracting Party to: any such arrangements after those arrange-
ments came into force and— . : ;

() such n)ﬂilo.r was made hefore the Ist day of January, 1958, then, for

 the urposes of this Ordinance, that order shall be deemed to have been

made under this tection on that day and those arrangements shall have
effect, in Nigeria, s respects tax for any accounting period ; or

(b) such order was made on & day after the year 1957, then, for the
puﬁium of this Ordinance, that order shall be deemed to have been
made under this section on that day and the arrangementa specified therein
shall have eoffect, in Nigeria, as respects tax for any accounting period
bcsinmn on or after-the date when. those arrangements come into forae
zn for the unexpired portion of any accaunting period cyrrent at that °
nw; b C 'z;: . . iy

and where any arrangements, to which this subsection applies, contain a
R‘mvlaion for exchange of information with the Commissioner:of Income

'ax or the Commissioner f& defined in section 2 of the Income Tax Ordinance
then the order, with respect to those arrangements, as deemed to have been

o -;_i‘

s

p‘"92

(1

madg undor this section, shall be deemed to provide for such exchange with

the Chairman of th§ Bosrd as respects tax.

(5) Tilm Governor-General may by order replace or vary any order
deemed to) flave heen made under -this scction for the: purposes of this -
Ordinance, without otherwise affecting such last mentioned order for the
purposs jnfqinny other Ordinance. : do b o

52, (1) The provisions of this section shall have effect where, under
arrangements having effect under section 51, foreign. tax payable in respect
of any incdme in the territory with the Government. of which the arrange-

" ments ara made i to be allowed ax a credit against tax payable in tespect of
that income in Nigerix; and in this section the expression “foreign tax’’
means any; tax paysble in that territory which, under the arrangements, is
to be 80 allowed, and “income"” means that part of the profits of any account-
ing period which ia liable to both tax and forcign tax; before the deduction .
of any tax, foreign tax, credit therefor or relief granted under subsection (6).

- (2) 'I‘f;c amount of the credit admissible to any company undér the”
terms of any such srrangements shall be set off againit the tax charpeable *

Method of
culati

cal ting
reliefto
beallowed
for double
taxation.

upon that comipany in respect of the income, and where that tax has been -

tha
id the amount of the credit may be repnid to that company or carried ,
orward against g_& tax chargeable upon that company of any subsequent

accounting’ periad.

(3) The credit for an accounting period almll not exceed whu:heverxa" :

the less of the following amounts, that is to say— !
(a) the amount of the foreign tax payable on the income, or

r(g? the amount of the difference between the tax chargeable under this

Ordinance (bofore allowance of credit under any ments having
effoct under section 51) and the tax which would be so chargeable if the:
income were excluded in computing profits,’ . .- .

= i . e
i - i

L
]
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7T (4) W:thout pzcjudwc to the prtmum of subsection (3). the totsl
; - " credit ta be allowed to 4 company for any. sccounting
.+ ytax under alt arrangements having effect under section 5 Mnutmd
~*the total tax which would be ultimately borne by that company, foc that
“accounting period, if no such credit had been allowed.

o f (5) Where the i ineame includes z;ln:iﬂmdm& uader tl:f
3 o tax tchargeab directl, educti respect
r tak:l:mmawountmcog:;enng my‘:ﬂa;?hf:owhat,mdunm
cnagamsttaxmrcspactofthedmdend the amount of the income
abaﬁbemmﬁby:hnmuntofthnfordgnmmmwuoﬂuch
faihtabeukenmtoammtmmmmgtmmmoﬁham

s (i Wherethcamountofthefomﬁ attributable to the income
o f that i ﬂ;mt,mbe cl;dc:én computing for(z) purpuvetbc of this
T 0 1 'l.ﬂ m
.+ Ordinance other than that of subsection (3), s mukmwbeﬁnm '
; .of that income increased by the amnunt of the credit therefor after deduction
1© - of the foreign tax, ' )
- (%) Where— '
N (@) the arrangements provxde, in m!monto dividerils of some classes,
~ but not in relation to dividends of other clasees, that foreign tax not
: cbargcab!edmecﬂyorbydeducuonmmpectofdm&enﬂnambem
. into account in considering if any, and if so what, credttmtobcgvm
' against tax in: respect of the dividends ; and :
" {b)a dividend is paid which is not of 2 class in relation to whidh the
¢, .. arrangements sa provide, -
then.;fthedmdend mdtoawm which
not]mthanhzlfoftlfe g %thempmﬁmm
credit shall be sllowed 29 if the dividend were e dividend of 2 cless i remetion -
to which the arrangements so provide;

(ﬂ{m formaﬂomnmbywayofcred:tlhﬂbcmdamhter
yéars after the endtfthuewunggg:gmod , and in the event of
any- dispute 2 to the gnount allowsble the shall give to the claimant
noﬂceofrcfun!toxdmtthedmmw}ﬁchﬁnubembpctwappulmﬁke
. MINDET-ES AN AssesIMENL.

(9)Whmtbeammefmymdxtg1mundwtheuuﬂgmh
rendered excessive or insufficient by reason of any adjustment of the amount

"~ of anytax: ynbluuthermN:gm;nrﬂaewhem nothing in this Ordinsnce
lnm:mgthnttmefnrthnmﬂi:mg’ assesernents or claims for repeyment of
tax shalt apply to any zascssment or clain to which the adjustment gives riss,
being an asscssment or clsim made not Jater then three yesrs from the time

° whenall such sssesements; ents and other ioo bava been
" . made, whether in Nigeria t:hcwhere,:smmm:mlm_
whcthatmy,and:.fsowhat,cn}dxtfa]htobcgwen. :

(10) Where a company is niot resident in Nigcuuhmqghuu. tinacﬁount-
mgperi)od no credit shall ﬁfntted mmpeﬂ:of:nyuwpme i‘ncfuded in
* the profits of that company of thnt periad.

; m:& ' G‘;-mss At mgrm:t!;e mﬂfctmmtufthmbr&nme&u ﬂ;a;&&smmﬂm
¢ . eral may or duties in
m,,le - First Schedule or include thersin tﬁ&mons;mu or duties mctmy da %0
- byimendment of such Schedule or by substituting a new I therefor.

-
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1 : ]
Powm DR Dtmm TG BE moam OR EXRRCISED BY THE Boarp. Ar.oun e

| 'T'he powers or duties specified in or imported into the followin egmectums "
of this Ordinance (other than such part of any powérs or duties as consistofa . *
- power or duty to make ey nmomther incidental or preparatory powers or
es of like nature) shall be performed or exercised by the Board,
wha shall have no pmvar 10 nuthorise aty other person to perform the same, .
g nr duties in sections 3 (b), gd) and (e}. 6 (2). 011 @)
(&) (¢ 25 (2), 27 (1), 3 ( 2 41 45 nnd 48

SECOND SCHEDULE (ss- 10, 15 and 2-1-)
CAPITAL At.t.owmcss

. Ammmm OF PARAGRAPHS
Pamgraph - ;
R 5 Imrpremion. :
* 2. Provislona mlatmg to qualifying petroleum expend:ture
3. Owner and meaning of rcIevant interest.
i 4, Salo of Buildings, etc :
5, Initial allowances, & gl
6. Annus! Allowances, | St
7, Asaet 1o bo inuse:at ond of aceountl.ng penod. s
8, Balancing allowances.
9. Balancing charges.
10, Resicue, -~ By T B
11, Mesning of “digposed of" b ' ¢
12, Value of an asset, g '
13, Apportionment, ;e '. i e
14, Part of an pssct. o
15, Extansiont of meaning.of "in use”.

16. Exclusion of certainr expenditure. . x :
BYA Metm&g or. expmduturemcumadpmlv forahapu:pouof pctroleum
Dd.

18, Dupuul without c!umge of nwnership

1y For thu parpom of : thu &chadule, unless the coritext othenv;ae
B dre

Interpre-
tation.

- "eonoemon" mcludm an oll 1oratmn licence, an il pmspecung
licence, an oil mining lease, dny right, title or interest in or to petroleum :
oitin the ground and any opmm of ncqu‘lrmg any such nght title or interest;
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oo " “lease” includes an agrcemu:- for a lease where the term to be covered
! by the lease has begun, any tenancy and any sgreement for the letting or
" hiring out of an asset, but does not include 2 mortgage, and all cognate
éxgressions-including “Jeasehold interest” shall be construed accordingly
El 311 e ] o * 3 . . ; :
: e, with the consent of the Iesedr, a lessce of any aseet remaing
~in on thereof after the termination of the Jease without 2 new
lease being granted to him, that lease shall be deemed for the purposes
of this ule to continue so Jong s he remaine in posscmion as
i  aforesaid ;and .
on the termination of 2 Jease of any asset, 2 new lease
is granted to the lessce the provisions of this Schedule shall
have effcct as if the second Icase were a continuation of the first lease ;
“qualifying expenditure” means, subject to the express provisions
of this Schédule, expenditureincurred inan accounting period which is<-
a) capital expenditure (hereinafter called “qualifying plant expen-
dit(m)-a”)l?nm phnggadﬁnayorﬁxmm?m fing p e
s _ (b) capital expenditure (hercinafter called “gualifying building

! expenditure”), other than expenditure which is znc!t%cd in parsgraph ()
or (c) of this definition, incurred on the construction of buildings,
structures or works of a permanent nature ; or : '

(¢) capital diture (hereinafter called *‘qualifying petroleum
expenditure’) mthm expenditure which is included in g‘nguph {a)
of this definition, incurred in connection with, or with z view to
petroleum operations on-—

(¢} the scquisition of, or of rights in or over, petroleum deposits, or
thgpwchneofinfomnﬁcnmlaﬁngmthecﬂ;emmdm&m
deposits;

" (#) searching for or discovering and testing petroleuna deposits, o
winning access thereto ; or ;

E’}e.(ifs e constructio ’1' ) (}f m{h works or buildings whicfh are in%:l’?tkyw

of little or no value when the petrolsum operations for whi
“were constructed cease to be carried on ¢

" Provided that, for the purpose of this definition, qualifying i-
. ture :shall not include any sum which may be deducted m

provisidns of section 17 of the Ordinznce., 7

For the. purposes of this definition of qualifying expenditure, where

expenditure is incurred by a company before its first accounting pcr’iod and
such expenditure would have fallen to be treated s qualifying expenditure
(ascertuined without the qualification contained in the foregoing proviso) if
it had been incurred by the company on the first day of its first accounting
period, and - ’ . .

(i) that expenditure is incurred in respect of an aset owned by the
company then such expenditure shall be deemed to be qualifying expendi-
ture incurred by it on that day ; or " '

(i) that expenditure is incurred in t of an asset which has been
disposed of by the com before the beginning of its first accounting
period then any loss su by the company on the disposal of such sesct
shall be deemed to be qualifying petroleum expenditure incurred by the
copipany on that day and be deemed to have brought into existence an asset
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owned by the company in use for. the' purposes of petroleum’ operations
carried on by the company, and any profit reslised by the company on such
disposal shall be treated us income of the company of its firat accounting
+ period for the purposcs of paragraph ' (a) (i) of section 9 of the Ordinance.

2. (1) For the purposes of this Schedule wherg— -

(@) () qualifying petroleum expenditure has been incurred on the
urchase of information relating to the existence and extent of petroleum
deposits or on searching for or on discovering and testing such deposits or
i nccesa theroto and such expenditure has been incurred for the
purposes of petroleum operations carried on by the company incurring the
expenditure during an sccounting period of the company, or .

(#) expenditure has been incurred before its first accounting period and
such expenditure would have been treated as such qualifying petroleum
exponditure (ascortained without the qualification coataiued in the proviso
in the definition of qualifying expenditure) if it had been incutred in that
first sccounting period ; and R

() such expenditiire has not brought into existence an asset,”

then such expenditure (ascertained in the case of sub-paragraph (1) (a) (i)
without such qualificatfon) shall be deemed to have brought into existence an
assct owned by the company incurring the expenditure and: in use for the
purposes of such petroleum opetations; h e

(2) For the purposes of this Schedule, an asset in resgect of which

ualifying petrolénm expenditure has been incurred by any compasy for
the purposes of petroleum operations cdrried on by it _during-%ny accountin
period of the compsany, and which has not been disposed of; shall be deeme

not to coase to be used far the purposes of such operations so long as such-

company continues to carry on such operations. -

(3? So much of any qualifying petroleum expenditure incurred on the
acquisition of rights in or aver petroleum depnsits and on the purchase of
information relating to the existence and extent of such:deposits.as exceeds
the total of the original cost of ncquisition of such rights and of the cost of

hing for, discovering and testing such deposits prior to the purchase of
such information shall be left out of account for the purposes of this Schedule :
Provided that where the company which originally incurred such costs was 2
company which carridd on a teade or business consisting, as to the whole or

part thereof, in the acquisition of such rights or information with a view to

Provisions
relat?nq to
qualifying
petroleum

expenditure.

the ass ent or sale thereof, the price paid on euch assignment or sale shall

be substituted for the aforementioned costa,

i

.3, (1) For the purposes of this Schedule, where an asset consists of a
building, structure or.works, the owner thereof shall be taken to be the owner
of the relevant interest in such building, structure or works. :

(2) Subject to the provisions of this paragraph, in this Schedule the
uxprossion “the relevant interest” means, in relation to any expenditure
incurred on the construction of a building, structure or works, the interest in

- such building, structure or works wwhic% the company which incurred such
expenditure was entitled when it incurred the expenditure, . . - ]

T3

Owner and
megning of

- relevant

interest.

h
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Sale of
buildings,
ete.

Initial

allowances.

Table.

Annual

allowances,
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£y iture o the construction of a building, structure
or works, the conipany is entitled to two or more interests thersin, and onc of
thoge interests is an interest which is reversionary on all the pthers, that
interest shall be the relevant interest for the purposes of this Schedule.

53} Where, when 2 company incurs qualifying building expenditure or
fjual -petrolenm

i 4, ‘Where capital expenditore has boen incuirzed on the codstiuction of
a building, structure or works and theresfter the relevant interest therein is
sold, themgpanywhich'bupzhﬁhwm shell be deemed, for all the perposes

- of this 'Schedule except the granting of initial allowsnces, to hawe incarred, on

the date when the purchase price became payable, capital expenditurs oo the
construction thereof equal to the price peid by it for such interest or to the
original cost of construction, whicgevct is the less : Provided that—

{0) where such relevant interest is sold befare the building, structure or
works hasbeen used, the foregoing provisions of this paragraph shall have
effect with respect to such sale with the omission of the words “except the
ganting of initial allowances™ and the original cost of construction shall

taken to be the amount of the purchmse pricc onsuchsale;

(5) where any such elevant interest is sold more than once bcforc the
building, structure or works is used, the ?romiam of sub-paragraph {a)
shall have effect only in relation to the Jast of those sales. & 8

-+ 8; Subject to the provisions-of this Schedule, where, in any accounting
period of z compaity, the compaiy owning any ssset has incurred in rospect
thereof qualifying expenditure wholly snd exclusively for the purposes of
petroleum operations carried on by it, there shall be due to thet compeny for

 the sccouniting period in 'which that asset ix first mdforthcgumau.ofwh

operations an allowance (in this Sehodule called #n “initiad "Yatthe
appropriate rate per cent, set forth in the Table to this Schedule, of such

" 6 éﬂ.ﬁ}l&j&éfﬁme prlgvisionmf this Schedule, where, hmn any sccount-
ing period of & copopary, the company owning asset hus incurred in
0 thereof ualifyingy itur andc’x:zm‘mlyfa:ﬁae

- xespect thereot qualilys AL
of petrolewm operations carried on by it, wl{ﬂher or niof aq initial

may be e to it in respect of that qualifying expendituze, there shall be due
to that company for egch accounting period in which that sssct was swed for
the purposes of such operations, an allowance (hereinafter called “sn annual
allowance”) at the appropriate rate per cent specified in sub-passgraph (2), of
the residue of $uch expenditure at the end of the accounting period ; Provided
that where the accounting period is a period of less than one year any such |

allowance for that accounting period shall L'e proportionately teduced.

(2) Thesaid rate shall, in the mco‘ii'— ‘ ;
-(f) qualifying building expenditure, be ten per cent of such expenditure ;
(i) qualifying petroleum. expenditure, be such A rate per tent, not being
m(s;)hgn fifieen per.cent, 28 am determined by the Board to be fwstand
osits

reasonable having regard 1o the rate of exbaustion of the petroléum deposits.
. ineon.ne;iqh m:%mc?mhmdmmmm ;and
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(iif); qualifying ‘plant expenditure, be such :a rate per cent ay shall be
déterminod by the Board to be just and reasonable having regard to the
warking life of the ssset and to the éstimated value thereof at the end of
such working life A ' -
Provided that— ok okl & Vet ey .

{4y in determining ‘the said rate in the case of qualifying petroleum
© expenditure, the Board may have regard to the rate of exhaustio!: of other

_retmlpum deposits in Nigeria, being deposits from which the company

- incurring the expendifuré hus the right to extract the déposits or in

‘reapect of which stich company has aniy title to acquire such a right ;

() in dtomining tho wid t4t6 in the cass of qualifyitg petrolenm -

fying plant expenditpre, the Board shiall distegard

expenditure, or qua
any initial lilqw;lnce_wlﬁ_ h.is due in regpect of such éxpenditure,

7, An initial or an annual allomrm in respect of qualifying -e;rpendimré' Assettobe .
incurred in. rospect of any asset shall only be due to a company for any inuseat s

!
ML

- |

accounting period if at the end of such accounting period it was the owner.
of that aaset and the asset was in usa for the purposes of the petroleum’
operations carzied on by it; e S o L

end of

accounting’

x

period,

8. Subject to the provisions of this Schedule, whete in any actounting! Balancing
h

Eod of a company, the mm£my (owning .un‘i_r asset in respect of which it~ allowances.

_has incurred qualifﬁng:expegi ture wholl exclusively for the purposes
* of petroleum opcrations, carried an by it, disposes of that asset an allowance

einafter called “a balancing sllowance™) hall be due to that. company
or that accounting period of the excess of the residue of that expenditure,

at the date such asset is disposed.of, over the value of that asset at thatdate -

Provided that & balancing allowance shall only be due in respect of such -
- asset if immediately prior to its disposal it was in use by such company for.
. the purposes of the petroleum operations for which such qualifying expendi-
ture was incurred, P SRR gy W A BE B

9. Subject to the provisians of this: Schedule, where in any accounting  Balancing

Eeﬁ_o& of & company, the company owning any. asect in .xl-eg;?cct of which it charges. .
exclusively” :

a8 incurred qualifying expenditure wholly an or the purposes
of petrolewn operations carriéd on by it, disposes of that asset, the excess .

heroinafter called *a balancing charge") of the value of that asset, at the.
date of its dispossl, over the resitlue of that expenditure at that date shall,
“for the purposcs. of ];laﬁ'gi‘iph (2) (i} of section 9 of the Ordinance, be
troated as income of the ! _ _ v

balancing chargd in respect of such psset'shall only.be 80 treated if imme-
- diatelyoprior ta-thio-disposal of that nsset it was in use by such company for-
thd purposes of the petfoleum operations for which such qualifying expendi-.
ture was incurred and shall not ex¢eed the total of any allowarices due under-
the:provisions of this Schedule, in respect of such asset. : o
e P H B : .

1 10, The residue of qualifying éxpciiditqrc_..in respect of any asset, at  Residue. ;

any date, shall be taken to be the total qualifying expenditure incurred on

or before that date, by the owner thereof at thar date, in respect of that
ict, less the total of any initial or anntal allowances due to such owner, in

reapect of that asset, before that date. : R

company-of that accounting periodi: Provided thata: -

t



ces

No.: of 1959' : Pefmleu_m Profits Tax

Meaning
of *'dis-
posed of™.

' Value of
- an asset.

Apportion-.

ment,

11. Su({,ectmmgupmprmmthemmry fu;hepu:pua
of this Schedule—
(a)abnddmg.mucwewwrhdapmmhmu&m&of
if any of the following events occur— -

(?) the relevant interest therein is told*-

(1) that interest, being an interest depending on the duration of a
wnpmun,mmutomendnnthccomngmmandaﬁhumn‘
or

(m:') that interest, being a luaeholdmterm.mmmmondmhtm

n the company entitled thereto scquiring the interest which is
revemmnaty theréoh ; or

o) tha buildi ,umcmrawwo&sofapemmntmm
deSmg!uhed v or, without being demolished or destroyed,
cumalmgﬂhef’wbemcdfor the purposes of petroleunt operstions
carried on by the owner thereof;

! (b)plunnmmhmxycrﬁxmmdqmaddiftmmtﬂd,dmr&d
or cease altogether to be used for the purposes of petroleumm operations
w:nedoubythcmcrﬂmmnf. :

¢) ansets in res of which qualifying petroleum expenditure is
mgu}n'ed are’ dxsposmf if they areq j:rg they cease to be used for
the purposcs of the petroleum operations of the company incurring_the
expenditure either on such company cessing to carry o all such
or on such company receiving insurance or compensstion moaies therefor,

12, (1) T‘hevﬂueafanamtatthc&twnfm&spouiﬂ:ﬂlbeﬂmm
roceedsofthcsﬂeihﬂeﬂforof{herclcﬂntmtﬂﬂtm or, if it was

' dmpased of without being sold, the amount which, in the opinion of the

Board, such asset or the relevant interest therein, a8 the case may be, would

have fetched if sold in the open market at that date, Iess the smount f;’éﬁ{
“asset'were 30 sold.

which the owner might reasonably be expected to

(Z}Forthepurpmofﬂmparagnph,tfmmudmﬁ&iu
circumstances that insurance or compensation monics are received by
owner thereof, the aseet or the relevant interest therein, as the case y
shalt bammdashmgbmwldanduthmghmnerpmcud- the

" insurance or compensation monies were the net procesds of the ssle thereof,

13. (1) AnyrcfmccmﬂﬂsSchodclcwﬁmhspm!.nhor e of
anymetmcluduarcfercnccmthc disposal, sale or purchise of that sesct, 8

the caze together with any other nseet, w cmrmtquxkfymg’
upcnd:mnr:]lymhemmmnedon:{mhhst-mﬂ;mndm.md,wmm

- asset is'disposed of, sald, or purchased together with another asset, 3o much

of the value of the assets as, on « just apportionment, is Iy attritmtable
to the first-mentioned asset shall, for the purposes of this gmuk be deamed
to be the value of, or the price paid for, that tm.ntbemmaybc For
the p fthmmb-pangmph all the pesetn which are purchased or
dis ofmputsuincenfonehargmnﬁml!bedcqmdtobepumhmdor '
disposed of together, notwithstanding that separate prices are or purport to be
agreed for each of those asscts or that there are or purport to be separate
purchases or dsposals of those assets,

(2) The provisions of sub-paragraph (1) shall apply, with an necessary
modifications, to the sale or ppmurchmprj: f the relevant interest J any assct
together with any or.hcr asset or relevant interest in any other asaet,
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14, Any reference in this Schedule to any assct shall be construed when-
over necowary as including a referesice to & part of any asset (including an
undlvid:g {:;t of that asset in rttihe case of 'oE't t::wregta t 'mm)hmtgéwh?ﬂ 0
constru necesiary apportionment be made a8 may, opinic
of the Board, be just and ressonable. D S : Hin b dfl

15, (I!IZx For the pu  of this Scheciule. an asset shall be deeméd- to bc
in use during a pariod of temporary disuse. S g
N

(2) Far the purposes of paragraphs’5,"6 and 7—

(4) an nssct in respect of which qualifying expenditure has her.nmcnmd

by the owner thereof for the purposes of petroleumn operations carried on
by him shall ba deemed to. h£'in use for tﬂe purpoaes of such operations,
between the dates hercinafter mentioned, whee the Board is of the opinion

that tho firat use to which the asset will be put by that owner incurring such

gxp_mdinite will be for the purposes of such operations ;

(3) the said dates shall be taken to be the date on which such expend:ture
was incurred and the date on which the asset is in fact first put.to use:

‘Provided that where any allowances have been given in consequence of .
this sub-paragraph (2) and the first use to which such asset is put is not for *
assessments shall be ©

the purposes of ‘such operations, all such additional

Plrtlof e
asset,

Extension of
meaning of
) K

in use

made aa may be necessary. to counteract the benefit obtained from the

giving of any yuch sllowances. - .

" 16, (1) Sﬁbject to the express provisions of this Schedule, where any
company has incurred expenditure which is allowed to be deducted under al‘:K
,pmy';:lon (other than a provision of this Schedule) of this Ordinance, suc
\expendimre shall'not be or be treated as qualifying expenditure.

gging oil-tanker plying between Nigeria and any other territory that expen-

ture shall not be treated as qualifying expenditure,

() 1 followitig provisions of this paragraph shall apply where
cither oi‘&otmthc following conditions apply with respect to any asset—

(@) the owner of the asset has incurred in respect thereof qualifying
expenditure pastly for the purposes of petroleum operations carried on by
him and pu&r. for other purposes ; ' : _

(b) the asset in respect of which qualifying expenditure has been
incurred byithe owner thereof is used partly for the purposes of petroleum
operations curried on by such owner and partly for other purposes.

(d'l) Any allowances which would be due or any balancing charges which
would be

treatod as income if both such éxpenditure were incurred wholly
and exclusively for the purposes of such petroleum operations and such asset

were used wholly and exclusivety for the purposes of such operations shall be

computed in accordance with the provisions of this Schedule..

- I : R Ei
(2) Where sny company has incurred expenditure upon eny ocean - - -

Ewétqlinn of
certain ex-

. penditure.

'A'uetu:ed

or expcn-
ture in-
curred
partly for

, the pu =

of petrol-
eum opera-

'ﬂﬁﬂﬂl«

(3) So inuch of the allowances and charges computed in‘ccordance with .

the provisions of sub-paragraph (2) shall be due or shall be so treated, as the
case may be, asin the opinion of the Board is just and réasonable having regard
to all the circumstances and to the provisions of this Schedule.
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Dispy
without
ge of

~ownership,

‘18, Whare an asset in ofniud:quhfgmg

amy m
shal!bemsdctoor unmdmwwin mofhumcof

balm c.hargc
that asset after the date of such dispoesl,

a) qualifying expenditure incurred by such owner in respect of suck
aas(ct)pnortothedatcofsuch dupcuhgyallbclcftou:ofmt'bm

TABLE(ngnphS}
{Rate Per
Qﬂa]tﬁmg.ﬁ‘a;bmditmmmﬂdof. Centum
QuahfymgBuﬂdngxpmdmme g Dt W 20
Qualifying Petroleum Expenditure .. .. & 25
- 40

Qualifying Plant Expenditure .. .. ..

L]
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; : i . Objects and Reasans | - !
The purpose of this Bill is to ensukoe that if mirieral oil deposits prove to be adequate the deve-,
fopment of & flourishing oil industry shall be facilitated by a ‘realistic fiscal policy. The foundation
of such a policy has been under consideration by the Federal Government in the light of profit
sharing arfangements mnde in other parts of the world, and discussions with Regional Governments
have been follawed by the reports of iiternationally known experts to supplement the opinions of

Government's own tdvisors, While the Bill implements a 50/50 profit sharing arrangement* .

betwoeen Nigeria and the ol companies who invest effort and capital in the sedrch for and exploita-

“tion of Nigerin's oil resources, its main object is to prescribe, in addition to the normal procedural
snd revenué safeguarding provisions, the factors which ure.to be taken into account in such an

agrecrent, and in particular the times at which and periods over which the extremely heavy capital
expenglitureincurred and to be incurred by oil companies In'exploration for and exploitation of oil
resources shall be allowed sgainst any profits eamed. Although rents in accordance with oil
Jicances and Jeases are payable jrrespective of oil production, bnd although royalties will be payable
under ol mining leases jerespective of profits, onelobject of this Bill is to provide that some taxation
based on the rmﬂu of oil production will take plnce at the sarliest possible date notwithatanding
tha heavy eapital nllowances to be made in respect of past expgnditure, This is doubly difficult to

achiove aince it In estimated that in respect of the company most engaged in oil explotation in |
Nigerin in the paat, which ix now producing some'oil; there will still be alapse of a few years before
any posaihility of the Eroﬂt from oil production exceeding the kind of current expenses which all .-

countries allow agnins

profits of oil production apare from past expenditure in exploration. Some |

time’will stil] thereford elapas before tax under the Ordinance proposed by this Bill on profits of oil
production will be payable in addition to rents and royalties, The purpose of the Bill is however
to make demonstrably fair and equitable taxation provisions notwithstanding any" change which - -
may take place in the seale of ofl production, and to indicate such provisions to those who are

. Interested §n entering the fisld as well ns thosc_sircndy engaged in petroleum operations.
Tn outlitic of its main points therefore, the Bill accordingly provides (Clause 15) that while ;

capital expenditure incurred in exploration and exploitation (vide the Second Schedule together with
the definition of petroleum operations in Clause 2) is to be allowed sgainst profits, such capital -
allowarices shall be limited to ensure a liability of at least_15 per cent of the tax payable if no such
allowances were due (Clause 15 (2)). . Clauses 16 and 17 provide for the implementation of a 50/50

profit sharing basis: against half of the chargeable profits, royalties payable under any oil licence .
‘ar lense nre to-he offset, and, with certain exceptions, any sdditional duties, taxes or fees levied

, ~against the sompany concerned.  The effect in broad terms will be that the 50/50 agreement will
take effoct-having tegard to all imnoats levied jn Nigeria, but any company affected will be limited.

n

" In respoct of' the proportion of allowances for capital expenditure which it may take into account

from time qijit_imu.

« Part ! edhtalns formal matters and definitions peculiar to thé Orﬁfnmen,.while Part II contains

administrative matters analogous with the Income Tax Ordinance.

Part 111 (Clause 9) relates profits ta gross rocecds of sale of oil and to the valuation of oil

;vhich is not nold but delivered to a refinery, w_hﬁc Clauses 10 and 11 deal with deductions there-

rom., : 22 . . . ’ ; Low T - vk

Clause 14 deals with the deduct fon of losses which are computed before giving capital allowan-

ces, Tho effect of Clause 15 has been referred to in an earlier paragraph of this statement.  Part
IV loads to the computation of chargeable tax. ) ; o '

. Part V contalns important provisions relating to conipanies, In partiéu!ar, itis nécmary to

: provide that only companies be engaged in petroleum operdtions, and not individuals and necessary
to muke some provision for the interpretation of inter-company arrangements peculiar to the indus- .

try, and Clauger18 so provides, i _ S = :

Part VIte IX deal with farmal matters relating to accounts, assessments, apa:; als and collection
of tax und are to & considerable extent based on the Income Tax Ordinance, and Part X specifiés
offaricen and penalties specific to this Ordinance, : g 1,

(Bills 602) ' e Cn s Sy
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