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AN OBDINJ\N(IE’X‘O IMPOSE A TAX UPON PROFITS FROM THE WINNING OF PBTRO- Title.
LEUM 1N NIGHRIA, TO PROVIDE FOR THE ASSESSMENT AND Cor.mcrxou
THEREOF AND FOR runrosss CONNECTED THRREWITH, - :

[m ,?am:ary, 1958] ' go;::nmm-

. 11 BE J.T ENACTED by the Legmlature of tﬁe Federation of Nigma as. Enactment.
ollowg— R e 4
' “ParT;] T-~PRELIMINARY : A S
1. (1) This Ordinsnce mdy be citéd as the Petroleum Profits Tax: Short title, - _
Ordinagce, 1959, and shall be deemed to have come-into operation on the fat . “commiancs.
day of January, 1958, - . g;;r;fc:'_‘d
(2) This Ordinance shall have effect throughout the Federation, _ won..
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Interp:
tion.

??D. 39 of

.

2. In this Ordinance, unless the context otherwise requires—
- “accounting period”, in relation to a company engaged in petroleun:

"+ operations, means— .

*.(a) a period of twelve months commencing on the datc of the first sale
of or bulk disposal of chargeable oil by or on behalf of the company,
whichever event shall be the earlier, or commencing on such date within
the calendar month in which such event occurs as may be selected by the
company with the approval of the Board ; or

(b) such shorter period commencing as aforesaid and ending either on
a date selected by the company with the approval of the or on the
date when the company ceases to be engaged in petroleum operations; ior

(¢) each subsequent period of twelve months during which the com-
pany is engaged in petrolenm operations ; or

(d) any period of less than twelve months, being 2 period commencing .
on ft)w y following the end of any such fmiod. of twelve months and
ending on the date when the company ccases to be engaged in petroleum
operations, as the case may be, and in the event of any dispute with
respect to the date of the first bulk disposal of chargeable oil the Chief, ,
Inspector of Mines of the Federation determine the same and nd .
appeal shall lie therefrom ; <
“adjusted profit” means adjusted profit for the purpose of section 9; |

* “ggsessable profits” means assessable profits for the purpose of section 9 ;.

“agsessable tax” means asseseable tax ascertzined under section 16; .

“Board” means the Federal Boxrd of Inland Revenue established and -
constituted in accordance with section 3 of the Income Tax Administration
Ordinance, 1958, which shall be 'deemed to have been established and
constituted on the Ist day of Janusry, 1958, and the powers and duties |
conferred upon the Board by this Ordinance shall be deemed to haye been
so conferred on that day ;

“casinghead petroleum spisit” means any liquid hydro-carbons obtained
in Nigeria from natural gas by separation or by any chemical or physical
process but before the same has been refined or otherwise treated;

“chargeable oil”", in relation to a company engaged in petroleum opera-
tions, means any one or more of the fol&m{mg. namely, casinghead petro-
leum spirit, crude oil or natural gas s the case may be, won or obtained by
the company from such operations';

“chargeable profits” means chargeable profits for the purpose of section
"‘chargcable tax” means chargeable tax ascertained under section 17 and
imposed under this Ordinance; . _

“company"” means any body corporate incorporated under any law in

.

force in Nigeria or elsewhere
“: #gryde oil® means any oil (other than oil extracted by destructive
- distillation from coal, bitnminous shales or other stratified deposits) won

in Nigeria either in its natural state or after the extraction of water, sand or
other foreign substance therefrom but before any such oil has been refined

or atherwise treated ;
“disposal” and “dispased of”, in relation to chargeable oil owned by 2
company engaged in petroleum operations, mean or connote respectively—-
(a) delivery, without sale, of chargeable oil to, and
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_ (b) chargeable oil delivered, without sale, to, .

* wrefinery or to an udjacent storage tank for refining by the company ;
2 “High Court” means the High Court in Nigeria within whose juris-
ction=— - '

() ins relation to SLHY offence under this Ordinance, the place is situated
where such offcnce is, for the purposes of this Ordinance, deemed to
have ocourred; ' o s

(b) in relation to any suit for tax or appeal against an assessment of tax,
the place is situated where the return under section 27 was submitted or
where the assessment of the tax was made as the case may be;

(¢)in relation to any direction under section 26(2), the place is situated

from which the direction was issued ; and

) Y&in relation to any claim or other matter which is subjectito app;al £
in

mAanneras an aesesiment, or to which the provisions of'section 34 -

apply with any modifications, the place i situated from which the claim -

or othe) matter was refused by the Board

*

“loss” means # loss asceftained in like manner as an adjusted profit; - !
“Miniater* means the Minister charged with responsibility for matters .~
relating to taxes on incomes and profits ; N A

“natural gas” means gas obtained in Nigeria from bore holes and wells™ '
arid consisting primarily of hydro-carbons ; Kol
“Nigeria" includes the submarine arcas beneath the territorial waters of ™ =

Nigeriaand the submarine-areas beneath any other waters which are or at - "

‘any time shall in respect of mines and minerals become subject to the
legislative competence of the Legislature of the Federation;

“oil mining lease” means a lease granted to a company, under the
Mineral Oils Ordinance, for the purpose of winning petroleum or any
assignment of such lease; . ;

“oil prospecting licence” means a licence granted to a company, under
the Mineral Qils Ordinance, for the purpose of winning pctrolel.f'lr_n, or any
assignment of such licence; .- rok 3

“person” includes a company and any; unincorporated body of persons ;

“petrolsum’ means any mineral: oil or relative hydro-carbon and

natursl ges existing in its natural condition in Nigeria, but does not

include cosl or bituminous shales or other stratified deposits from
which ol can be extracted by destructive distillation; :
“petroleum operations” means the winning or obtaining and transporta-

_Cap. 135.

tion of petroleum or chargeable oil in Nigeria by or on behalf of a company . -

for its own account by any drilling, mining, extracting or otherTike opera-
tions or process, not including refining at a refinery, in the course of a
businaess carried on by the company engaged in such operations, and all

.nglamiomi_ incidental thereto and any sale of or any disposal of charge-
o :

o oil by or on behalf of the company .
Uprofits means profits for the purpose of section 9; S
“regidenit in Nigeria™, in relation to a company, means 2 company the

- control and management of the business of which are exercised in Nigeria ; -

“yoyalties means and includes—

~ (a) the amount of any rent s to which there is provision for its deduc-
tion from the amount of any royalties under an oil prospecting licence or
oll mining lesse ; and . '
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| (5) the amount of any soyaltics paysble under any such licence or
Jease Jess any such rent Mr?]ym from those royalties ;
“tax” means chargeable tax,

Part II—ADMINISTRATION

3, Subject to the provisions of this Ordinance—
(a) the due administration of this Ordinance and the tax shall be under
" the care and management of the Board who may do all such zcts as may be
deetned necessary and expedient for the assessment and collection of the
tax and shall account for all atnounts so tollected in & manner to be pres-
cribed by the Minister ; : ' )

(b) whenever the Board shall consider it necessary with respect to any tax
due, the Board may acquire, hold and dispose of say property taken as
security for or in satigfaction of any tax or of any judgment deht due in
respect of any tax and shall asccaunt for any sut:hproper?' and the proceeds
of sale thereof in a manner %o be presceibed gs aforessid ;

() the Board may sue 2nd be sucd in its official name and, subject to any
express provision under any subsidiary legislation or otherwise, the Board
may authotise any person to accept service of any document to be sent,
served upon or delivered to the Board and to tepresent-the Board in sny
proceedings ; - ik

(d) subject to'such conditions as the Board may spaci}“y the Bosrd may by
notice in the Gazette direct that any information, return or documents re-
quiredtobesupplied, forwardedorgiventothe demiybesnrplicdmmch
other person whether within or without Nigeria as the may direct ;

¢) the Board may by notice in the Gazette or in writing authorise any
Pt witian ot wRhont Migera o |

‘(]:2 perform or exercise, on hehalf of the Board, any power or duty
conferred upon the Board other than the potvers or duties specified in the
First Schedule, and | -

() receive any notice or other document to be given, delivered or
served upon the Board under or in consequence of this Ordinance o
any subsidiary legislation made thercunder;

in the exerciss of the powers and duties conferred upon the Board,
‘the .shall be subject to the authority, direction, and control of the
Minister and any written direction, order or instruction given by him after
consultation with the Chairman of the Board shall be carried out by the

Provided that the Minister shall riot give any direction, order or instruc-
tion in respect of any particular wmﬂpmywhzch would have the effect of
requiring the Board to rajse an additional assessment upon such company
O o car et v ot 1y Do
penalty im| or to be imposed upon or any relief given or to be given
to or to defer the collection of any tax, penalty or judgment debt due by
such company, or which would have the effect of altering the niormal
course of any procecdings, whether civil or criminal, relating cither ¢o the

.- Tecovery of any tax or penalty or to apy offence relating to tax;

.*. (g) every claim, objection, appeal, répresantation or the like made by
any,person under any provision of this Ordinancs or of any subsidiary
Iegugim.-m;de thereunder shall be made in zccordance with such Ordi-
nance and legislation ; and g
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¢h) ire a'ny"ﬁlﬁm. or matter bm:npou.my ebjection or:appeal under this ‘
nance; any act; matter or thing done by or with the authotity of the
:Board, in pursusnce. of any ‘provisions: of this Ordinance shall sot be
subject to ch_nllm?a on the ground that such act, matter or thing ‘was not
or was not proved to bé in accordance with any direction; ofder or instrac- Yoo
-tion given by the Minister, _ . g

4. (1) Anything required to be done by the Board, in relation to the _ Significa-

mgt?du es apecified in the First Sch_td)t'lle, may be signified under the -ti:f;lnqd —

and of the Chairman of the Board, or of an officer of the Federal Inland - - ime
Revenue Dopartment who has been authorised by the Board to signify from g B o
tima to time anything done orto be done by the Board in respect of such g, ™
powers or dutics. _ - _ B . Schedule.

(2) Any authorisation ég‘wen by the Board under or by virtue of this - :
Ordinance shall b signified under'the hand of the Chairman of the Board
unless such suthority is notified:in the Guzette. ;

(3) Bubject to'subsection (1{-. 'nn‘fy notice or other document to be given
undet this Ordinance shall be valid if— ;

. (tlgti; is signed by the Chaitman of the Board or by any person authorised
yhimjor - . ; . _
S& such notice or document i printed and the official name of the Board
is duly printed or stamped thereon. S 5 e Mo
(4) Every notice, authorisation ot other document purporting to.-be a
' notlee,)authorisaﬂon or other document duly given and s?gniﬁcd, notified or
bearing the official name of the Board, in accordance with the provisions of
this soction, shall be deemed to be sa given and signified, notified or othet-
‘wise without further proof, until the contrary is shown. _ & T
5. (1) Every person having any official duty or being employed in the  ggial =
administration of t.gu Ordinance-shall regard and deal mgth all documents, secrce:r, ete,
information, returns, assessment lists and copies of such lists relating to the
income, chargeabla profits or items thereof of any company, as secret and
confidential, i - e
(2) Every person. having 'possession of or control over-any documents,
information; returns or asscssment lists or copies of such lists relating to:tax
or petroleum operations or the amount and value of chargeable oil-wor by
any company, who at any time communicates or attempts to communicate
such information or anything contained in such documents; Tétirns;:lists, or
copiea to a0y porsone~ : - wi s
(a) vther than & person to whom he is nuthorised by the Minister to
- communicate it ; or : )
) otharwise than for the purpose of this Ordinance or of any Ordinance =
or law, relating to a tax upon income, in force in any part of Nigeria, -
ish‘al! be guilty of an offence which shall be deemed to have been committed - -
3) No person appointed under or employed in carryirig out the pro-
visidr(u of this Qrdin%nc&-nhﬁl} be rﬁquitcg to*pmducm %.ny eaul-tpany
return, document or assessment; or to di'ti-u!ge of* comtnunicate to any court
any matter or thing coming under’his tiotice 1n the performance of his duties
under; this Ordinance except a9 rhay be nevessary for the purpose of carrying
into effect the provisions of this Ordinance, or inmderf; mstitute a prosecu-
tion, or in the coutse of a prosecution for any offence committed in relation -
totax, A :
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Csp. 38,

?
J,(#J Where under ‘sny law in force in any territory outside Nigeria
"provision. is made for the allowance of relief from income tax and similar -
taxes in respect of the payment of income tax and similar taxes in Nigeriz ox
for the exemption of income from income tax and similar faxes in respect of
income subject to income tax and similar taxes in Nigetia, the obligation as to
secrecy imposed by this section shall not prevent the disclosure to the autho-
rised afficers of the Government in that territory of such facts as may be
n ry to enable the proper relicf or exemption to be given in cases where
relief or exemption is climed from income tax and similar taxes in Nigeria
or from income tax and similar taxes in that territory. -For the purposcs of
this subsection tax (as defined in this Ordinance) ahall he rcgmﬁd as & tax
similar toanincome tax, _ :

(5) Notwithstanding anything contained in this section the Board may
permit the Director of Federal Audit or any officer duly authorised in that
behalf by him to have such access to any records or documents a5 may be

for the performance of his official duties. The Director of Federal
Audit or any such officer shall be deemed 10 be 2 person employed in carrying
out the provisions of this Ordinance for the purpose of this gection. =

6. (1) The Minister may from time to time make rles generally for
the carrying out of the pravisions of this Ordinance.

, (2) The Board may from time to time specify the form of returns,
claims, sratements and notices under this Ordinance. | :

7. (1) Except where it is %mvided by this Ordinance that service shall
be effected either personally or by registered post the provisions of section 46
of the Interpretation Ordinance shall apply to the service of a notice, if such
notice is addressed in accordance with. the provisions of subsestion (3) of
this section, -

- (2) Where a notice is sent by registeted post it shali he deemed to have
been served on the day succeeding the day on which the addressee of the
registered letter containing the notice would have been informed in the
ordinary course of events that such registered letter is awaiting him gt a post
office, if such notice i addressed in accordance with the provisions of
subsection (3): ' C

Provided that a notice shall not be deemed to have been served under
this subsection if the addreasee proves that no notification, informing him
of the fact that the registered letter was awaiting him at a post office, was
feft at the address given on such registered letter.

(3) A notice to be served in accordance with subsection (1) ot (2) shall
beaddressed— 7

ﬂsa) in the case of a company incorporated in Nigeria, to the registered
office of the company, and :

_ (b) in the case of & company incorporated outside Nigeria, cither to the
individual authorised to accept service of process under the Companies
Ordinance at the address filed with the Registrar of Companies, or to the
registered office of the company wherever it may be situated.

(4) Any notice to be given, sent or posted under this Ordinance may be
served by being left -at the appropriate office or address determined uader -
subsection (3) unless such address is a registered post office box number.
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- Pare; TU-~IMPOSITION OF TAZ AND ASCERTAINMENT oF
e w : CHARGRABLE PROPITS - | ' )
. 8. There shall be levied upon the profits of each accounting period of any ~ Charge of
company engaged in .fetroleum. operations during that period o tax to be %
chnrlﬁd.' assomud and payable in secordance with the provisiuna of this
Ordinances PR By Vb g o .
" "9, (1) Subject to an ress provisions of this -O'idinnnc‘p, in relation - Ascertain-
" to any Ect_):dundlqg periat Ile'z? proﬁg of that period of a comipany shall be .pm'r:rt?t:f i
taken to be the aggregdto of—" kB D adjusted '

a) the gross procéeds of sale of all chargesble oi'l.soldl'a the company  Profit,
hghﬁmrfmp of sale of all chargeable oil sold by the company

assessable

: fita and -
(8) the value of all chargeable oil disposed of by the company in that mﬁle
period, and . , e profits,
" (¢) all income of the company of that period incidental to and arising
from any one or mote of its petroleum operations, :
* (2) For the purpases of subsection (1) (8) the value of any chargeable
oilm(zc}iipo:ed o 'h?ll be taken to be the a§ggr(cg)atc'bf-—— g.. .
(@) the valua of that oil as determined, for the purpose of royalty, in
sccordancs with the provisions-of the oil prospecting licence or oil mining
lease by virtue of which that oil was recovered or won by the company :

Provided that where there are no such provisions, then the value of
that ‘oll shall be determined by sgreement between the company con- g g
cerned snd the Governor-General in Council or in the event of a fatlure to
- reach any such agreement the matter shall be referred to arbitration in the
- sama manner as any other matter may be referred to arbitration under *,
auch licence orlease, : ' - ' ;
- (b) any coat of oxtraction of that oil deducted in determining its value -
-~ a8 reforred to in paragraph (q), st ~ : :
(c) any cost incurred by the company in transportation and storage of -
that ol between the' field of production and the place of its disposal.
(3) Tho adjusted profit of an accounting period shall be the profits
of that period after the deductions allowed by subsection (1) of section 10
.algd any adjustments to be made in accordance with the provisions of section -

5 i ‘. :
(4) The assessable profit of an accounting period shall be the adjusted
- profit of that period after any deduction allowed by scction 14, :
(5) The chargeable profits of an accounting period shall be the assessable
profits of that period afte£the deduction allowed by section 15, ¥

10, (1) Incomputing theadjusted profit of any cdmpany of any account-  Deductions.
ing period from Ita petroleum opetations thm.ahnﬂbedcducted all outgoings .
and expenses wholly and exclusively incurred, whether within or without
Nigeris, during that period by such company for the purpose of those opera-
tions, including but without otherwise expanding or limiting the generality of
the foregoing— . _ \ =
(@) any rents (other than rents included in the definition in this Ordi-

nance o :oli'vdtiu) incurred by the company for that period in respect of

Iand or buildings occupied for its petroleum gperations or compensation . |

in¢urred underan oil praspecting licence or an oil mining lease for disturb-

ance of surface rights or for any other like disturbance ; - - '
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(8) sums incurred by way of interest upon any money botrowed by such
company, where the Board i satisfied that the interest was payable on
capital employed in carrying on its petrolerim operations ; :

(¢);any ex{)ense incurred for repair of premiscs, plant, machinery, or
fixtures employed for the purposs of carrying on petroleum opetations
or for the renewal, repair or alteration. of gny implement, utensils of -
articlessocmployed; e 0 AN R -2

(d) debts directly incurred to the company and proved to the satisfaction
of the Board to have become bad or doubtful in the accounting period for
which the adjusted profit is bring ascertained notwithstwsding that such
b?;ll;)r douobdtﬁxl debts were due and payable prior to the commencement.
ofthat period : ’ ;

Provided that :—

(i) the deduction tp be made in respect of a doubtful debit shall not
exceed that portion of the debt which is proved to have become doubtiul
during that accaunting period, nor in respect of sny particular debt
shall it include any amount deducted under the provisions of this
paragraph in determining the adjusted profit of 2 previous accounting

riod ; : ;

#) all sums recovered by the com during that accounting period
on(agmunt of amounts p:chv%ausly dedju”::{d in respect of bad or d%ubtfu!
debts ghall, for the purposes of subsection (1) () of section 9, be-treated
23 income of that company of that period; and :

(i) itis proved to the satisfaction of the Bord that the debtain respect
of whicha ction is claimed were either— .

(@) included as 2 profit from the carrying on of petroleum operations
in the accounting period in which they were incurted, or _

(b) advances made in the narmal course of carrying on petroleum
operations not being advances on account of any item falling within the
provisionsofscction 11 ;

(¢) (i) any expenditure directly incurred in connection with drilling an
appraisal or development well but excluding any expenditure which is
Second ifying plant or building expenditure for the purpose of the Second .
Schedule. chedule, and excluding any sums deductible in ascertaining the tax under
the provisions of section 17 and any expense or deduction, in respect of a
lubity incurred, which i deductibls under shy other provision of this
section; ; '
(i) for the purposes of this par any such well shall not mclude 2
well which, by reference to good oilfield practice, would fall to be regaczded
asan exploration well 5 : '

(i#) where a-deduction may be given under this scction insespect of any
such ‘expenditure that expenditure shall not be treated as qualifying
petroleum expenditure for the purpose of the Secand Schedule;

(f) any sontribution fo a pension, provident or other society, scheme or
fund which may be approved, with or without retrospective effect, by the
Board subject to such general conditiona or particular gonditions inthe case
of any such society, scheme or fund as the Board may prescribe :
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Provided: that sny. st received by or the-valye of-ary benefit obtained
by such company, from any approved pension, provident or other society,
scheme or fund, in sny accounting perind of that company shall, for the

- purponcs of subscction (1) (¢). of section: 9 be treated ag income of that
company of that accounting period ;. :

(£) auch other deductions s may be presctibed by any rule made under
this Ordinance. : ' ‘

(2) Where n deduction has been allowed to a company under this section.

is waived of, xeleased the amount of the deduction or the part thercof cosjres-
ponding to such part of thé liability shall, fox the purpases of subsection (1) (¢)
of section 9, bo treated na income of the company, of its.accéunting peridd jn
which such watver or telease was made or given, -

11. (1) Subject to the express provislons of this ~0fdinance,- for' the

in veapoct of any Hability of the com‘p'apy and such liability or unlzrpm tthEeof _
€8

© purposo of ascertaining the adjusted profit of any company of any accounting
WEE from its petroleu
af- .

m operations, no deduction shall be nllowed in respect

4) uny disbuseients or expenses not being money wholly and exclu-
siv(egr laid out or expended, :?:ny liability no% befhgy; 'liabili{y wholly or

- exclusively incurred, for the purpose of those operations ;
(b{ any eapital withdrawn or any pum employed or intended to be
- employed as capital; LE :
(¢) any capital employed in improvements as. distinct from repairs ;
(d) sny sum recoverable under an insurance or contract of indemnity ;
(¢) rent of or coat of repairs to any premises or part of premises not
incurted for the purpose of those operations ; ' :

{f) any amounts incurred in respect of eny income tax, proﬁb; tax or -

other similar:tax whether charged within Nigeéria or elsewhere ;

(g) the deprecintion of any premises, buildings, structutes, works of a :

permanent nature, plant, machinery ot fixturesy - °

- (B) sty payment’to any provident, savings, ‘widows' and 6fphans" or -
other nocﬁez. scheme or fund, except. such payments as ace allawed under”

subsection (1) (f) of section 10; - ; :
(i) any royalty or other suma dedudtible in ascertaining the tax under the
provisions of section 17, : b

_ (2) (a) Notwithatandingthe provisions of subsection (1)(8) of section 10,

in'computing the adjuated profit of any company of any accqunting period no
doduct{f’an. s}?all-'bq-a]lowerr u‘xmsp:;:i:“r of mfms incurred g'nway of interest
during that poriod wpon any borrowed money where such money was
borrowed from & second company if during that period— .
(@) cither company has an interest in the other company, or
(i1} both have interests In another company cither directly or-through
other companies, or - W ' :
(i) both are subsidiaries of unother company. %
(b) For the purposcs of this subsection— G Ak :
*__(f) & company shall be deemed to be a subsidiary of another company
if and so Jong as an interest in it is held by that other company: either
directly ot through any other-company or companies §

(#) an intotest means & beneficlal interest in issued share capital

(by whatever name called) ; and

Deductions
not )
allowed.
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(##) the Board shaill disregard any such last mentioned interest which
in their opinion is insignificant or remmote, or where in their opinio: that
interest arives’ from 2 normal market investment and the comp nies
concerned have no other deslings or connection between each other.
12, Where a compeny engaged in petroleum operations is engaged in the

transportation of chargeable «:uli E; ocean going oil-tankers opersted by or ca
behalf of the company from Nigeria to another territory then such adjustments
shall be made in computing an adjusted profit or a loss as shall have the effect
of excluding thercfrom dny profit or loss sttributable to such transportation,

13. (1) Where the Board is of opinion that any disposition is not ir: f1ct
given effect to or that any transaction which reduces or would reduce the
amount of any tax payable is artificial or fictitious, the Board may disregar !
any such disposition or dircct that such sdjustments shall be made as respects
liability to tax as the Board considers appropriate so 23 to counteract the

. reduction of lisbility to tax effected, or redu which would otherwise be

effected, by the transaction and the companies concerned shall be assessable
accordingly. In this subsection the expression “disposition” includes any
trust, grant, covenant, agreement or arrangement.

(2) For the purpose of this section, the following transactions shall be
deemed to be artificisl ar fictitious, namely, transactions between persons one
of whom has control over the other or between persons both of whom sre
controlled by some other person which, in the opinion of the Board, bave not
been made on the tetms which might faitly have been expected to have keen
made by independent persons engaged in the same or similar setivities: doiir,
with one anather at arm’s length,

. (3) Nothing in this section shall prevent the decision of the Board i 1l ¢
exercise of any discretion givea to the Boprd by this section from being
questioned in an appeal against ap assessment in sccordance with Part VIII nt
this Ordinance and on the hearing of any such appeal the apprepriate Appeal
Commissioners or the Court may confirm or vary any such decision includi i1

- any directions made under this section,

Assessable
rofits and
osses.

£
3

.
&4

Chargeable
profits and

G:lpitnl
allowances,

14. (1) Subject to the provisions of this section, the asseasable . f.tc ot
any company of any accounting period shall be the amount of the ci'justed
profit of that period after the deduction of the amotnt of any loss i-.ctited by
that company during any previous accounting petiod. .

L %LA. deduction under subsection (1) shall be made so fo1 as possible
from the amount, if any, of the sdjusted profit of the first socounting period
after that in. which the loss was incurred, and, so far us it cannot F2 so made,
then from the amount of the adjusted profit of the next succeed” « accounting

period and so on.

(3) Within five months after the end of any accounti: g period of a
company, or within such further time 25 the Board may permit in writing i
any instance, the company may clect in writing that 2 deducizon or may part
thereof to be made under this section shall be deferred to and be mad.
in the succeeding accounting period, and may sn elect from time to 'me inan
succeeding sccounting period. ;

13, (1) The chargeshic profits of any company of ;uy sccouinting pericy
shall be thc?arnount of the sascssable pmt{tsoﬂhn period aftes the tlegﬂuc*jma
of any amount to be allowed in accordance with the pravisions of this section.
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(2) Thero shall be computed the aggregate amount of all allowances due

to the campany under the provisions of the Becond Schedule for the account-
ing period. ainp
(3) In calculating the amount of the deduction to be allowed under this
section for the accounting period, the limitation imposed by subsection S::)
-shall be a‘gp!ied to ensure that the amount of any tax cha:;guble on the
comrlny r that Eariod shall be not lesa than fifteen per cent of the tax which
would be thargeable on the company for that period if no deduction were to
be mado under this section for that period. :

Second
. Schedule,

(4) 'The amount to be allowed a5 & deduction under subsection (1) in

respect of the said allowances shall be—
(a) theaggregate amount computed under subsection (2), or
(5) & sum equal to cighty-five per cent of the assessable profits of the
uccounting poriod loss one hundred and seventy per cent of the total amount
of the deductions allowed under section 17 for that period,
whichever is the less, : =
(5) Where the total amount of the allowances computed under subsection
(2) cannat be deducted under subsection (1) owing to there being an insuffi-

ciency of or no assessable profits of the accounting period or to the limitation

imposed by subsection (4), such total amount or the part thereof which has
not been 80 deducted a8 the casa may be, shall be added to the aggregate

amount to be computed under subséction (2) for the followinﬁ accounting
a

period of the company, and thereafter shall be deemed to be an allowance due
to the company, under the provisions of the Sccond Schedule for that follswing
accounting period, ‘

PART IV~~ASCERTAINMENT OF ASSESSABLE 'T'AX AND OF CHARGEABLE TAX

.16, The assessable tax for any accounting period of 2 company shall be .

an amount equal to fifty per cent of its chargeable profits of that period.
‘The chargeable tax for any accounting petiod-of a company, to

17. (1
be durggd), asscased and paid by the company under the provisions of this ™

Second
Schedule.

Assessable
tax.

Chargeable

Ordinance, shall be the nmount of its-assessable tax for that period nfm{hbg}. . B
, P e 5 By

deductions allowed by this séction,

(2) Subject to the provisions of subsection (), there shall be deducted
from the assessable tax o?xho company for that period— :
(a) all royalties the liability for which was incurred by the company
during that period in respect of chargeablo oil won during that period ; and
(8) all sums the lisbility for which was incurred by the company duri:j
thit petiod to any Government in Nigeria or to any proyincial or lo
authority i Nigerin, by way of any duty, tax &t:&er than the tax imposed
by this Ordinance}, or any rate, impoat, fee or other like charge '
Provided that where any such sums are incurred for the purpose of
obtaining a setvice, facility or right to enjoy any facility, such ervice,
facility or right being of a kind available to the public on like payment,
then such sums shall not be so deducted. '

-(3) Natwithstanding the 'proviéio_na of subsection (2) (b), no-deduction
shall be allowed in respect of | i _
materials or any other thing) imported by the company— -

(a) for resale or for the pervonal consumption of employees of the

company, or

customa duties on goods (including articles,: -
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- company exceeds the assessable tax, dr where there is no 4

. next following accounﬁﬁ period of the company and so on un
T

(B) where, with respoct 0 such goods; goods (of a like quality to those
80 imported) dre p in Nigaria and are available (at the time the
imported goods were ordered by the company) for sale to the public at
prices less than or equivalent to the cost to the company of the imported
goods, meluding in ‘such cost any sums paid by the company for the
transport thereof to a port in Nigeria and the custorns duties paid thereon,

(#) Whese thztotal amount of any royalties and suma sllowed to be

deducted under the provisiona of this section for kny accounting peri nit" a

tax for

that period, such excess or such total amount, ax the case may be, shall be

carried forward for deduction from the assessable tax of ths eomlgagy for the

1 respect

of that excess or that amount, a deduction has been made or deductions
amounting int the sggregate to that excess or totat amotnt have boett made,!

(5) Where a deduction has been allowed to the company under this
section in respect of any royalties or other sums or where there has been
allowed tq the company under subaection (4) a deduction and—- _

(a) such royalties or sums or any patt of any royalties or sums, forming

‘past of any such deduction, are or is Tepaid or refunded to the company, or
" {b) the liability of the company for the payment of such royalties ot
sums or any part thereof is-waived or released, _
then, with respect to any amount s-repaid, refunded, waived or released,
the gate of the deductions, allowed to the company under subsection (1}

“for the accounting period of the company during which the Hability for such

royalties or other sums was incurred, shall be reduced by that amount or
if there is no assessable tax for that period or if such aggregate is fess than

that amount then the 3 te of the deductions, allowed to the com
' e h&‘%

under subsection (1) for the next accounting petiod of the company,
reduced by tht amount nrbyghdms:c reof, #s the case may be, an

so on until the reduction or feductions total that xmount, snd whenever
necessary such additional assessment or sssessments 10 tax shall be-made

" \ipon th company to give effect to this subsection, and the provitions of this

Ordinance a3 to notics of assessment, objection, appeal and other proceedings -
under this Ordinance shall apply to sugh asgesement or amgnumd ®

_ the tax charged thereunder: =" =

; ere in any sccounting period of 2 company engaged in
operssgjon‘;ih the company is engaged in mmportxti.gi of ol by |
oil-tanikers, a5 mentioned in section 12, or his any source of income or
profits of 4 kind not chargeabls to tax under-this Ordiance, then any suais,
the Jiability for which wms incurred by:the company duting that period and
which are attributable to such. frasefiortation, oil-tankers or sousce (such
suttis ‘being sums which would but for this subsection bs allowsd to be
deducted under this settion) shall not be allowsd to be deducted under the
provigions of this section.. _ _

Part V——Pméom LCHARGRABLE

18, 1 Any person other than 2 com myj.who-tnglsﬂ in
operaﬁmfslitber g; his u(wn accoutit or jm‘gtly with any other person or in
partnership with any other person with 2 view to sharing the profits arising

from those operations shull be guilty of wrvffenice,
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(2): Whore tws-or more corﬁamlu ‘are.engaged in -pét:o!enmiop'eraﬁom-.
ve

cither in partnership, in a joint wdventure or in concert under any scheme or -

arrangemont, the Minister mny mitke rules forthe ascertainment of thetaxto .

be charged and asseased upon saoli company so engaged.

3) Any such rules sy modify the provisions of this Ordinance.in such
mﬁ%%@m mn’ think ﬁtiand may ifmmﬁ'f ' pmwai;iifor-tha
apportionment of sny profits, outgoings, exponses, linbilities, deductions,
qum' gxponditura and the tax cht}rg;abl'e upon each cum;;n_ny or ms;
provide for the computation of any tax as if the parmmh:}»‘ joint adventure,
schems or srsangement were carried on by onacompany and apportion thattax
bétween: the companics concerned or may accept some otheér basis of ascer~
taining the tax eable upon euch of the companies which may ‘be put
forward by thoss companies and such rules may contain provisions ‘which

have regurd to any circumstances whereby such operations are partly carried "

on for any companiea by 4n operating compiny whose expenses aré reimbursed
by those comparics, i
4} Any auch rules may he expressed to be of general application for the

S %t 0}' this lactiog?:ynd gﬁimncu or of p&cu!nr pa%p!icntion to a
specified partnership, joint adventure, scheme or arrangement.

(5) Anysuch rules may be amended or replaced from time to time with or
without ratrospective effect. - =

(6) The effect of any such rules shall not impose a greater burden of tax
upon any commy w0 engaged in any partnership, joint adventure, scheme or
arrangement than would have been imposed upon that company under this
Ordinance if all things énjoyed, done or suffered by ‘such partnership, joint
adventure, scheme or arrangement had been enjtc)‘yed, done or suffered by
that company in the pro]p:rtinn in which it enjoys, does or suffers those things
under or by virtue of that partnership, joint adventure, scheme or arrange-
ment, :

19. (1} A mﬁpm?-notmlidminﬁig&in which is.or has been engaged
in petroleum operations (hereinafter in this section referred to .as a “non-
resident company”) shall be asscasable and chargeahle to tax, either directly

or in the name of its manager, or in the name of any other person who is -

resident in Nigeris, employed in the management of the petroleum operations
carried on by such non-resident ‘company; rs such non-resident company
would bs xesessed und charged if it were resident in Nigeria, _

(2] The persan in whoée name B noheresidént compiny-is assessable
and chacgesbleto tax shalt be snswersbles -

(a) for alt mattera reqquired to be-tone byvirtue of this Ordinance for

thenssesement of the: tax ws.might he:required to be done by such non-

resident company if it were residentin Nigaria ; and
(&) fox paying-sny tax asscssed anid charged in the name of such person -
by virtue of%&n 1) N : :

20. The manager or any principal officer in Nigeria of every company
- which is or has besn engaged In petroleum operations shall be answerable for
doing all such acts as ara'séquired to be-done by virtue of this Ordinance for
the assesymant and charge to-tax of such: company-and for payments of such

21, (1) Where a company is being wound up or wherein respect of'a
company a recoiver has been appointed by any Court, by the holders of any
debentures issued by the company or othérvise, the company may bé assessett

e

Companies:
m {4
résident in.
Nigeria,

Manager of
companies,
etc., to be

_answerable. _

Cambany
wound up,
ew.

PR,
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and charged 1o tax in the name of the liquidator of the y, the receiver
orany agent in Nigeria of the liquidator or ropeiver and may [i¢ 50 ssscesod and
charged to tax for any accounting period whether before, duriog or after the
date of the appointment of the hquidstor or receiver,

. {2) Any such liquidasor, receiver of agent shall be anawerable for doing
all-séc acrzdtm reguiréd o be done by virtue of this Ordinance for the
asscgsment and charge t0 tax of such compsny and for payment of such tax.

(3) Such liquidator vr recéiver shall not distribute any asets of the
company tfo th&: eholders ofr ﬁ";"{“‘“" hold;:h thereof b:fn(lmm é:e h;:blcmby

rovision for ayment in fu tax whi n
?hc company or hypluyg‘h liquidator, zceﬂelz{rct oragent ::{ehdf of thcggompnny.

. 22, Where a company which is or was engaged in petroleum operations
transfers a mba‘;annmg its mth to any pcnonf without having Pgosg
an assessed or upon the company, for any sccoun
enﬂint?pﬁor to such transfer mgo in the mm“;f the Board mm,m for
such transfer by the company was to avoid payment of such tax then that tax
as charged upon the company may be sued tor and recovered from that person
in a manner similar to a suit for any other tax under settion 41 subject to any
necessary modification of that' section. '

ﬂ&mryfpemn snswerable under th:f Ordinance for the psyment h;i‘
tax on of 2 company may retain out of any money in or coming o hi:
hands or within hndl: aita c{mtmlon’bchﬁynf-wck s0 much
thereof a8 shall be zufficient to such tax, and shall be is hereby
indemnified sgainst any person whatsoever for all payments made by him in
accordance with the provisions of this Ordinance, _

Pagr VI—ACCOUNTS AND PARTICULARS
24. (1) Every com which is or has been engaged in petroleum
opemﬁon(szha]lg-uchg:’gunﬁng period of the company, make up accounts
of its profits orlosscs, arising from those operstions, of tist period and
shall prepare the following particulars— :
- (@) computations of its estimated adjusted profit or loss xnd of its
"estimated assessable profits of that period ;
(5) in connection with the Second Schedule, & schedule showing—
() the residues at the end of that period in respect of its asests, -
(#) alt qualifying petroleum expenditure incurred by it in that period,
(i) the values of any of its ssscts (cstimated by reference to the
provisions of that schedule) disposed of in that period, and
{iv) the allowances due to it under thst schedule for thet period ;
() a computation of its estimated chargeabls profits of that period ;
{d) a statement of all royalties aud other sums, deductible under section
17, the liabilities for which were incurred during that period ; - .
#) a statement of all amounts repaid, refunded, waived or =
referred to in subsection (5) of acction 17, to it during that period ; and
(f) a computation of its estimatod tex for that period,
* (2) Every company which is or has been engegod in petroleum operstions
ahall,(gﬁthv?ﬁpectminy:mﬁng iod of the company, within five
moaths after the expiration of that period or within five months after the
date of publication of this Ordinance in the Gazette upoa enactment (which-
ever is later) deliver to the Board a copy of its accounts (bearing an suditor’s
certificate) of that period, made up in sccordanice with the provisions of .
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subjection (1), and copies of the particulars referred to in. that subsection
relating to that period. Such copy of those accounts and each copy of
thoss particulars (not being catimates) shall contain a declaration, which
shall be sigried by a duly authorised officer of the company or by its liquidator,
receiver or the agent of such liquidator or receiver, that the same is true and
complets and where such copies are estimates each copy shall contain a
declarution, similarly signed, that such estimate was made to the best of
the ability of the person signing the same.. :

25, ‘The Board may give notice in writing to any company which is or
has been engaged 1n petroleum operations when and us often as to the Board
may seem nacessary requiring’it to furnish within such reasonable time as
may be specined by such notice fuller or further information as to any of the
matters either reterred to in section 24-or as to any other matters which the
Board may consider decessary for the purposes of this Ordinance.

26, (1) For the purpose of abtaining full information in respect of any
company's petroleum operations the Board may give nbtice to such company
requiring it within the time limited by such notice, which time shall not be
less than twenty-one days from the date of service of such notice, to complete
and deliver to the Board any information called for in such notice and in
addition or slternatively requiring an authorised répresentative of such
“¢ampany or ita liquidator; receiver or the agent of such liquidator or receiver,
to attend before the Board or its authorised representative on such date or

dates #s may be wpecified in such potice and to produce for examination -

any books, documents, accounts and particulars which the Board may decm
nocossary. .

(2) If & company assessable to tax under the provisions of this Ordi-
nanco fails or refuscs to keep books or accounts which, in the opinion of the:
Board are adequate for the purpose of n.aoenauungs the tax, the Board may

_ by notice in writing require it to keep such records, books and accounts as
the Board considérs to be adequate in such form and in such language as
the Board may in the said notice direct and, subject to the provisions of
auigcﬁo;a (3) and (4), the company shall keep records, books and accounts

a8 directod. .

" (3) An sppeal shall lis from mny direction of the Board made under

this section to a judge of the High Court. : _

(4) On hearing auch appeal the judge may confirm or modify such
rocinn anit ey ok deciui shall Bl

27, (1) Not luter than five months after the commencement of each
nccounting period of twelve months (expiring after the publicatiort of this
Ordinance in the Gazette upon enactment) of any company engaged in

troloum operations, the compsny shall submit to the Board a return, the
orm of which the Board may prescribe, of its estimated tax for such period,
9) If at eny time during any such accounting period the company
@ gl \gdcdyfor in aubsectio:g [!'i‘; is aware that the

+

having made & return as pro

estimute in such return requires revision then it shall submit a further .

return contsining its revised estimated tax for such pesiod. = |

28, Where it is shown by any company to the satisfaction offthe Board
that for some reason the company is not able to comply with the pro-
visions of section 24 within the time limited by that section or any notice
given to it under section 25 or 26, within the time limited by any such notice,
the Board may grant in writing such extension of that time as the Board

may congider necessary. -.

Board may
call for
further
information

Powertocall
for returns,

books, etc.
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estimated
tax,

Extension
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periods for

returns.
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: Purl VII—ASSESSMENTS
29.!(1) The Board shall proceed to assess every company with the tax
for any accounting period of the company as sbon as may be ager the expira-
tion of the time allowed to such wmg‘}my for the delivery of the accounts and
particulars provided for in section 24,
(2) Where a company delivered accounts and particulars for any
accounting period of the company, the Board may—
(a) accept the same and make an asscssment accordingly ; or
(b) refuse ‘to accept the same and proceed as provided in subsection (3)
upon any failure o8 therein mentioned and the like consequeaces shall
ensue, . :

3) Where, for any accounting petiod of a company, the company has
faile 20 deliver accounts and particulars provided for in section 24 withtn the -
time limited by that section or has failed to comply with any notice given to it
under the provisions of section 25 or 26 within the time specified in such
notice or within any extended time provided for in section 28 and the Board
is of the opinion that such company is liable to pay tax, the Board may esti-
mate the amount of the tax to be paid by such company for that accounting
period and make an assessment accordingly, but such asscssment nat

‘affect any liability othcrwise incurred by such company by remson of its

failute or neglect to deliver such accounts and particulars or to comply with
such notices, Nothing in this subsection shall atfect the right of the Bowed to
make any additional assessment under the provisions of section 30,

30. (1) If the Board discovers or is of the opinion-at any time that, with”
respect to any company liable to tax,taxhzsnmbccncha:gcdmdmndnﬂ
the company or has been charged and asseseed upon the company at 2
amount than that which ought to have been charged and assessed for 2ny
accounting period of the company, the Board may within six years after the
expiration of that accounting period and as often as may be necessary mscss
such company, with tax for that amounﬁmgdpeﬁod at such amount or addition-
al amount a3 in the opinion of the Board ought to have been charged and
assessed, and may make any consequential revision of the tax charged or to
be charged for any subsequent accounting period of the company and where
such revision results in a greater amount of tax to be charged than has been
charged or would otherwise be charged an additional assessment or an
assessment for any such subsequent accounting period shall be made sccord-
ingly, and the provisions of this Ordinance 2s to notice of asscssment,
objection, appeal and other proccedings under this Ordinance shall apply
to any such assessment or additional assessment and to the tax charged
thereunder.

2} For the purpose of computing under subsection (1) the amount or
the a(dgitimml amount of tax for any accounting period of 2 company which
ought to have bren charged, all relevant facts consistent with subsection (3)
of section 36 shall be taken into account even though not known when any
previous assessment or .additional ssscssment on the company for that
accounting period was being made or could have been made,

31. (1) Assessments of tax shall be made in such form and in such
mangne as the Board shall authorise and shall contain the names and addres-
ses of the companies assessed to tax or of the persons in whose names any
companies (with the names of such companies) have been asscsscd to tax,
and in the case of each company for cach of its accounting periods, the
particular accounting period and the amount of the chargeable profits of and
assessable tax and chargeable tax for that period,

e -
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(2) When any sssessrrient requires to be amended or revised, a form

of smended or revised nss¢asment ghall be made in a manner similar to that
in which the original of that sssessment was made under subsection (1) but -
showing the amended or revised amount of the chargeable profits, assessable

- tax and chargeable tax, :
(3) A copy of each assessment, and of each amended or revised assess-

ment shall be filed in o List which shall constitute the Assessment List for .

~the purposa of this Otdinance,

32. (1) The Board shall cause to be served personally on or sent by
- registered poat to cach person whose name appears on an assessment in the
Assesament List 2 notice of assessment stating its accounting period and the

* Notices of
assessment,

ete,

amount of its chargenble profits, assessable tax and. chargeable taxcharged

and nssossed upon the company, the place at which payment of the tax
should be made, and informing such company of its rights under subsection

(2.

(2) If any person in whose name an assessment was made in accordance
with the provisions of this Ordinance disputes the assessment that person
may l]E\y to the Board, by notice of obi::cﬁnn in writing, to review and
revise the asscssment so made on him. Such application shall be made
‘within twenty-one “days from the date of service of the notice of such
asscsament and shall state. the lmou?t of chargeable profits of the company
of the accounting period in respect of which the dssessment is made and the °
armount of the asscssable tax and the tax which such person claims should be
stated on the notice of assessment. _-

(3) “The Board, upon being satisfied that owing to absence from Nigeriay -

sicknesa or other reasonable cauge, the person in whose name the asscssment’
wrs made was prevented from ronking the gpplication within such period of:
twenty-one days shall extend the period as may he reasonable in the circum-
stances. ' : ' :

(4) After receipt of & notice of objection referred to in subsection (2)
the Board may within such time and at such place as the Board shall specify
require the person giving the notice of objection to furnish such particulars
aa the Board muiy deem necessary, and may by notice within such time and at
such place as the Board shall specify require any person to give evidence
orally or in writing respecting any mattera necessary for the ascertainment of
the tax payahle, and the Board may require such evidence-if given orally to be
given on onth or if given in writing to be given by affidavit. :

(5) Inthe event of any peraon assessed who has objected to an dssessment
made upon him agree¢ing with the Board as to the amount of tax liable to be
mcncc?. the ssscssment shall be amended accordingly, and notice of the tax
payable shall be served upon such person, '

(6) If an applicant for revision under the provisions of subsection (2)
fails to agree with the Board the amount of the tax, the Board shall give such
applicant notice of refusal to amend the assessment as desired by such
applicant, and may revisc the assessment to such amount as the Board

eterminé and give such applicant notice of the trevised assessment and of the .

tax payable together with notice of refusal to amend the revised assessment

and, wherever, requisite, any referénce in this Ordinance to an asséssment or -
to an additional astessment shall be treated as a reference to an assessmeént or
“to an addition4l asicssment us revised under the provisions of this subsection,
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Errors and
defects in

assessment |

and notice,

- 3. (1) No assessment, warrant or other proceeding ﬂ:l;Eomag to be
made in accordance with the provisions of this Ordinance be quashed,
ordeemed to be void or voidable, for want of form, or be affected by reason of

* 2 mistake, defect or omission therein, if the same is in substance and effect in

conformity with or according to the intent and meaning of this Ordinance or
any Ordinance amending the same, and if the company assessed or intended
to be asscased or affected thereby is.designated therein according to common
intent and understanding, - L

§ An assessment shall not be impeached or affected=-

“(a) by reason of a mistake therein as to—

(¢) the name of 2 company liable or of 2 person in whose name a
company is or
. (i) the amount of the tax; '

® lgy redson of any variance between the assessment and the notice
if in cases of assessment the notice thereof be duly served on the company
intended to be assessed or on the person in whose name the assessment was
intended to be made on a company, and such notice contains, in substance
and effect, the particulars on which the assessment is made.

. Parr VIII—APprPEALS

34. (1) Any person (being a company or 2 person in whose name 2
company sl assessed) bei(bﬂaggriewd by an assessment made upon him,
who has failed to agree with the Board as referred to in section 32 (6}, may
appeal against the assessment to the appropriate Appeal Commissioners
upon: giving notice in writing to the Board and to the secretary to such
Commissioners within thirty days after the date of service upon him of notice
of the refusal of the Board to amend the zsecssment 5 desired :

Provided that notwithstanding the Iapse of such period of thirty days,
by riot more than & further period of sixty days, such person may appesl
against the said assessment if he gives such Commissioners the particulars
mentioned in paragraphs (g) to (c)-inclusive of subsection (2) and if he shows
to their satisfaction that, owing to absence from Nigeria, sickness or other
yéasonable cause he was prevented from giving notice of appeal within such
period of thirty days, and that there has been no unreasonable delay on his
part; and upon the Commissioners being so satisfied, such person shall give
such’ n;:tice in writing to the Board and to such secretary within seven days
(2) A notice of an appeal against an assessment, to be given under
subsection (1), shall specify the following particulars—

(@) the official number of the assessment and the accounting period for

which 1t was made ; )

() the amount of the tax charged by the assessment ;

{c) the date upon which the appellant was served with notice of refusal

of the Board to amend the assessment as desired ; : -

d) the precise grounds of his appeal against the assessment ; and

¢) an address for service of any notices, precepts or other documents
to be given, by the secretary to the appropriate Appeal Commissioners,
to the appellant : ; ’

- Provided that at any time the appellant may give notice to such secretary
and to the Board, by defi’vering the same or by registered post, of a change of
such address but any such notice shall not be valid until delivered or received.

(3) For the purposes of this section, the appropriate Appeal Commis-
sioners and their secretary to whom an appellant may give notice of a
against an assessment’ under subsection (1) shall be the body of Appeal
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Commissioners, if any, established, under the provisions of section 60 (3) Ne. 39 of
as inserted by acction 7 and the Third Schedule to the Income Tax g?'gz
dministration Ordinance, 1958) of the Income Tax Ordinance, for the o

arca in which is situated the office of the Federal Inland Revenue Department

from which the notice of that asscsament was issued,

4) For the purposes of this Ordinance, the provisions of subsections c
g'). (5) (6), (7), (8), (10), EI 1), (13) and (15) of section 60 of the Income Tax Cap 92.

tdinance shall apply in like manner as they apply to the provisions of the .
last mentioned Ordinance. : =

(5) The provisions of subsections 5), (7), (8) and (9) of section 35 shall :
apply to an appeal under this section with any necessary moddjf_aiag_ng_________,_.__-——-
- (6) All appeals shall be heard in camera. —— -~ = : :

(7). (a) The Minister may make rules prescribing the procedure to be
followed with respect to precepts and other like documents to be issued on
behalf of Appeal Commissioners, for the examination of witnesses and in the
condiict of appeals before them.

(5) Pending the making of any rules under this subscction, any rules
mide or to bo made (or any rules repluhiﬁf any such rules) under section _
60°(21) of thé Income Tax Ordinance shall apply to any appeal or to any  Cap. 92,
such procedure for the purposes of this section and Ordinance with any o
necessary modifications.

- 3% (1) Any person (being a company or a person in whose fame a  Appealsto
company is asseased) who,( having appearljed};gninst an asséssment made upon 1”?&“ f"“‘t
him to anpproﬂriateAEpeal'Commiasionera under the provisions of section it
34, in aggrieved by the.decision of such Commissioners may appeal against '
the asscssment and such decision to the High Court upon giving notice in
writing to the Board within. thirty days after the date upon which such

- -decision was given, L

(2) Notwithatanding the lapse of such period of thirty days by not more .
than & further period of sixtj\; darr, such person may appeal against the said #
nescssment decision if he shows to the satisfaction of the judge that,
owing to sbeepce from Nigieria, sickness or other reasonable cause he was .
prevented from giving notice of appeal within such period of thirty days, *
and that therg has' been no unreasonable delay on his part; and upon the ,
udge boing so satisficd such pereon shall give such notice in writing to the-
oard within seven-daywthereof, s

ﬁ) Whera no a£proprinte body “6f Appeal Commissioners has been
appointed with juriadiction to hear an .:iEr:eal, against an assessment made S B
ugnn any person, undér the provisions referred to in subsection (3) of section
34, such person being aggricved by the assessment and having failed to agree
with the Board as referred to in subsection (6) of section 32, may appeal
_ :ﬁtumt the asacssment to the High Court upon giving notice in writing to 1
¢ Board within thirty days after the date of service upon him of notice of |
the refusal of the Board to amend the nssessment as desired and the provisions !
of subsection (2), s0 far aa they are applicable, shall apply.

(4) If the Board is dissatisfied with'a decision of any Appeal Commis-.
sioncrs, it may appeal againat the decision to the High Court upon giving
notice in writing to the other party to the appeal under section 34 upon
which such decision was given; within thirty days after the date upon which
such decision was given and the provisions of this section, so far as they are
applicable, shall apply to any such appeal to the High Court by the Board.
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of 1957,

_mined by the judge shall be served

Every com appealing shall appoint an authorised representative
who(ssh)all :ett?nd bcg'ge_y:he courtgin on the day and at :ebg time fixed
for the hearing of its appeal, but if it be proved to the satisfaction of the judge
that owing to absence from Nigeria, sickness or other reasonable cause any
duly appointed representative is prevented from attending in person at the
hearing of the company’s appeal on the day and at the time fixed for that
purpose, the judge may postpone the hearing of the appesl for such reasonable
time as he thinks necessary for the attendance of the appellant’s representa.
tive, or he may admit the appeal to be made by any other agent, clerk or
servant of the appellant, on its behalf or by way of written statement.

(6) Twentv-one clear days’ notice shall, unless rules made hereunder
otherwise provide, be given to the Board of the date fixed for the hearing
of the appeal. . :

(7) The onus of proving that the assessment complained of is excessive
shall be on the appellant,

(8Y The judge may confirm, reduce, increase or annul the assessment
or make such order thercon as to him may seem fit.

(9) Notice of the amount of tax Ezyablc under the sxsessment as deter-

y a duly authorised representative of
the Board either personally on, or by registered post to, the appellant,

* (10) Notwithstanding anything contained in section 40, if in any particatar
case the judge from information given iat the hearing of the appeal is cf the
opinion that the tax may not be recovered, he may on application being
made by or on behalf of the Board require the appellant to furnish within
such time as may be specificd security for payment of the tax and if such
security is not given within the time specified the tax assessed shall become
payable and recoverable forthwith. . ]

" (11) All appeals shall be heard #x camera, unless the judge shall, on the
application of the appellant, otherwise direct. Lo

= (12) The costs of the appeal shall be in the discretion of the judge
hearing the appeaf and shall be 2 sum fixed by the judge.

(13)- (@) The Chief Justice of the High Court may make rules providing

. for the method of tendering evidence before a judge on appeal, the conduct

of such appeals and the procedure to be followed by 2 judge upon stating a
case for the opinion of the Federal Supreme Court,
{B) Pending the making of any rules under this subsection, the Income

Tax Appeals (Lagos) Rules, 1957 (or any rules replacing those rules) shall -

apply to any appeal or 10 any such procedure for the purposes of this section
aﬁg%rdlmflcf f:'ith any necessary modifications, E

{14) An appeal against the decision of the judge shall lie to the Federal
Supreme Court—-

(a) at the instance of the appellant where the decision of the judge is
to the effect that the correct assessment of tax is in the sum of five hundred
pounds or upwards, and -

(3) at the instance of the Board where the decision of the judge is in
respect of a matter in which the Board claimed that the correct assessment
of tax was in the sum of five hundred pounds or upwards, ;

36. (1) Where no valid objection or appeal has been lodged within the

timelimited by section 32, 34 or 35, as the case may be, against an assessmant
as regards the amount of the tax assessed thereby, or where the amnunt
of the tax has been agreed to under subsection (5) of section 32, or where
the amount of the tax has been determined on objection or revision under
subsection (6) of section 32, or on appeal, the asscssment as made, agreed
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to, revised or determined on o 1Jae:."il, as the ‘case may be, shall be final and
conclusive for all purposes of :
tax, and if the full amount of the tax in respect of any such final and conclusive
assessment is not paid within the -a&pmpriate period or periods prescribéd
_in this Ordinance, the provisions thereof relating to the recovery of tax,
and to any penalty under section 39, shall apply to the collection and recovery
~ thereof subject only to the sct-off of the amount of any tax regayable under
any claim, made under any provisions of this- Ordinance,” which has been
- agreed to by the Board or determined on any appeal against a refusal to
admitany such claim, - R : _
(2) Where an nsscssment has become final and. conclusive. any tax

overpagd ehall be ropaid.

- (3) Nothing in section 32 or in this Part shall prevent the Board from |

king any maséssment or additional assessment to tax for any accountin
Eeﬂod which does not involve reopening any issue on the same facts whi

ns heen determined for that accounting period, under subsection (5)

or (6) of section 32 by agreement or otherwise or on appeal. 4
Panr n{'-—-Cor.mcqoﬁ, RECOVERY AND REPAYMENT-OF TAX -

37, Callection of tax shall in cascs where notice of an objection or an’

appeal has been given remain in abeyance, any pending proceedings for any

ingtalment thereof being stayed, until such objection or appeal is determined

- but the Board may in any such case enforce payment of that portion of the
_tax (if any) which iz not in dispute. By, -

£ +
- 38 (1) Subject to the provisions of scction 37, tax for any accounting
periad of twelve montha shall be payable in four instalments in accordance
- with thig section, the first three instalments being payments on account of tax
eatimated to be chargeable by reference to the latest return submitted in
accordance with section 27, '

(2) The first instalment shall B; due and payable not lntér than the last .

day of the ninth month of such accounting period and shall be twenty-five
per cent of the smount of tax estimated to be payable for such accounting
period and caleulated in accordance with the taxpayer’s latest return pursuant
to section 27, o s ! .
3) The second instalment shall be due and fpay:ﬂ:;le not later than the
Inst day of the accounting period and shall be fifty per cent of the amount
of tax estimated to be payable for such accounting period and caleulated in

s Qrdindnce as regards the amount of such™

Procedure in
cases where
objection or
appeal is
pending.

1
Tithe within
which pay-"
ment is to
be made,

sccordance with the taxpaver’s latest return pursuant to section 27 less so-

much thereof us has already been paid under subsection (2) or is the subject
of proceedings. ; : : . :

(4) The third instalment 'shall be due and payable not later than the .
last day of the third month following the expiry of the accounting period
and shall be seventy-five per cent of the amount of tax estimated to be payable -

for such accounting period and caleulated in nccordance with the taxpager’s
latest raturn pursuant to scction 27 less g0 much thereof as has already been
paid under subsections (2) and (3) or is the subject of proceedings.

- {5y Any instalments on account of tax catimated to be chargeable shall
be treated as tax charged and nssessed for the purposes of sections 39 and 41.

7 (6) The final instalment shall be due and payable within twenty-one

daya after the service of the notice of assessment of tax for such accounting.

period, and shall be the amount of the tax assessed by such assessment less so
much thercof as has already been paid under subsections (2), (3) and (4)
or is the subject of procecdings. L -
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39, (1) If any instalment of tax due and payable pursuant to section 38
is not paid within the appropriate time limit prescribed in section 38—

(a) a sum equal to five per cent of the amount of the instalment of tax
due and payable may, if the Board thinks fit, be added thereto, and the
provisions of this Ordinance relating to the collection and recovery of tax’
shall apply to the collection and recovery of such sum '

(8) the Board shaHl cause to be served a demand note upon the company
assessed or upon the person in whose name the company is assessed ;
and if payment is not made within one month from the date of the service
of such demand note, the Board may proceed to eénforce payment as
hereinafter provided ; '

(¢) a penalty imposed under this subsection shall not be deemed t2 be
part of the tax paid for the purpose of any of the provisions of this Ordi-
nance, other than those relating to enforcement and collection of any tax.

- (2) Any company or person in whose name the company is assessed who
without lawful justification or excuse, the proof whereof shall lie on the
company or such person assessed, fails to pay the tax within the period of one
montH prescribed in subsection (1) (8), shall be guilty of an effence. _
{3) The Board may, for any good cause shown, remit the whole or any

part of the penalty due under subsection (1.

' 40, Where payment of tax in whole or in part has been held over

‘pending the result of a notice of objection or of appeal, the tax outstanding

under the assessment as determined on such objection or appeal as the case
may be shall-be payable forthwith as to any part thereof in EP ( ngs
stayed pending such determination and as to the balance thereof within one
month from the date of service on the company assessed, or on the person
in whose name the company is assessad, of the notification of the tax pavable,
and if such balance is not paid within such period the provisions of section 39
shall apply.

41, (1) Tax may be sued for and recovered in 2 court of competent
jurisdiction at the place at which payment should be made, by the Board in
its official name with full costs of suit from the company assessed to such
tax or from the person in whose name the company is assessed to such tax
as a debt due to the Government of the Federation,

(2) For the purposes of this section 2 court of competent jurisdiction
shall include a magistrate’s court, which court is hereby invested with the
neéessary jurisdiction, if the amount claimed in any suit does not exceed the
amount of the jurisdiction of the magistrate concemed with respect to
personal suits,

(S)bln any suit ugd;:r au&sccﬁo: {;} tai;e B;()::gucﬁon otfh a Ctﬂlﬁﬂt:;.
signed by any person duly authorise ard giving the name an
address of the defendant and the amount of tax due bythe degfcnda_nt shall be
sufficient cvidence of the amount so due and sufficient authority for the court
to give judgment for the said amount, '

42. (1) If any person who has paid tax for any accounting period alleges
that any assessment, made upon him or in his name for that period, was
excessive by reason of some error or mistake in the accounts, particulars or
other written information supplied by him to the Board for the purpose of the
assessment, such person may at any time, not later than six years after the
end of the accounting period in respect of which the amessment was made,

_make an application in writing to the Board for relief.
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(2) On receiving any such application the Board shall inquire intofthe:
matter and subject to the provisions of this section shall by way of repayment |
of tax give such relief in respect of the error or mistake as appears to the Board |
to be reasonable and just, ' !

(3) No reliof shall be given under this section in respect of an error or
mistaka #a'to tho basis on which the linbility of the aprlieant ought to have
been computed whore such accounts, particulars or information was in fact
mads or given on the'basis or in accordance with the practice of the Board
generally provailing at the time when such accounts, particulars or informa-
-tion was made or given. : ' :

4) In detcrmini:g_ any application under this section the Board shall _
¢

have regard to sll the relevant circumstances of the case, and in particular shall

consider whether the granting of relief would result in the exclusion from

charge to tax of any part of the chargeable profits of the applicant, and for this
purpose the Board may take into consideration the liability of the applicant
‘and assessments made upon him in respect of other years. . :

© (5).No upcrell shall lic from a determination of the Board under this
section, Which determination shall be final and conclusive, :

-~ 43. (1) Save =s is otherwise in this Ordinance expressly provided
no claim for the repayment of any tax overpaid shall be allowed unless it is
made in writing within six years next after the end of the accounting period to
which it relates and if the Board disputes any such claim it shall give to the
claimant notice of refusal to admit the claim and the provisions of sections 34
and 35 shall apply with any necessary modifications,

(2) The Board shall give & certificats of tha smount of any tax to be
repaid under any of the provisions of this Ordinarice or under any order of &
 court of competent jurisdiction and upon the receipt of the certificate the

Accountant-General of the Federation shall cause repayment to be made in
conformity therewith, . _

PART X—OFPENCES AND PENALTIES

4“4, (1) Any peraon guilty of an offence against this Ordinance or of any -

rule made thereunder for which no other penalty is specifically provided, shail
be liable to & fine of five hundred pounds, and where such offence is one under

subscction (1) of section 18, or is a failure to submit a return under section 27 -

or is a failure, arising from the provisions of Part VI; to deliver accounts,

patticulars or information or tokeep records required, afurther sum of twenty .

pounds for each and every day during which such offence or failure continues,
and in default of payment to imprisonment for six months, the liability for
such further sum to commence from the day following the conviction, or
from such day thereafter as the court may order. i
(2) Any person who— 3 28
(a) fails to comply with the requirements of a notice served on him
under this Ordinance ; or e } o
24(.';) having a duty so to do, fails to comply with the provisions of section
; OF- ; _ ' L8 Tt o
. (o) without sufficient cause fails to attend in answer to a notice or
- summons served on him under this Ordinance or having attended fails to
answor any question lawfully put to him; or . -

Repayment
_of tax. i

Penalty
for
offences.

-
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¢ (d) fails to submit any return required to be submitted by section 27 in
gaecordance with that section-or in accordance with that section and section
] £

~ shall be guilty of an offence.

©{3) Any offence in respect of which a is provided by subsection
(I]_slgl)l e nermel Wracot i Lagos. pensliyisp

Penaltyfor » . 1 48, (1) Every pierson who without rexsonable excuse— .
s 9 .. {a) makesup or causes to be made up any incotrect accounts by omitting
accounts, - *  or understating any profits or overstating any losses of which he is
ete. . . required by this Ordinance to make up accounts jor

Py (2) prepares or causes to be prepared any incorrect schedule required to
be prepared by section 24 by overstating any expenditure or any incorrect
statement required to be prepared by section 24 by overstating an:
royalties or other sums or by omitting or understating any amounts repaid, -
refunded, waived or released jor -

(c) gives or causes to be given any incorrect infarmation in relation to
any matter or thing affecting his liability to tax,
shall be guilty of an offence and shall be liable to a fine of five hundred
pounds and double the amount of tax which has been undercharged in
consequence of such incorrect accounts, schedule, statement ot infocmation,
. or would have been so undercharged if the accounts, schedule, statement or
information had been accepted as correct,
(2) No person shall be liable to any penalty under this section unless the
complaint, concerning such offence was made at any time within six years
- after the end of the accounting period in respect ory which the offence was
- committed, .
(3) The Board may compound any offence under this section, and may
before judgment stay or compound any proceedings thereunder,

* (4) Any offence under this section shall be desmed to occur in Lagos.

False 46. (1) Any person who— .
and returns. (@) for the purpose of obtaining any deduction, rebate, reduction or
repayment in respect of tax for himself or for any other person, or who in
any -return, account, particulars or statement made or furnished with
reference to tax, knowingly makes any false statement or false
sentation, or forges or fraudulently alters or uses, or fraudulently lends, or
" allows to be used by any other person any receipt or token evidencing
payment of the taxunder this Ordinance ; or -
(8) aids, abets, assists, counsels, incites or induces any other persen—
- (i) to make or deliver any false return or statement under this
Ordinance ;
(i) to keep or prepare any false accounts or particulars affecting tax ;
~ _or
(#) unlawfully to refuse or neglect to pay tax, _
shall be guilty of an offence and shall be liable to a fine of five hundred
pounds and treble the amount of tax for which the person assemsable is
liable under this Ordinance for the accounting period in respect of or
during which the offence was committed, or to imprisonment for six
- months, or to both such fine and imprisonment,
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(2) The Board rﬁly compound any offence under this section and with
the leave of the court may before judgment stay or compound any proceedings
therourider, P s '

(3) Any offence under this section shall be deemed to occur in Lagos.

47. (1) Anypersonwho— - ' _

(4) being & member of the Board charged with the due administration
of this Ordinance or any assiatant employed in connection with the asséss-
ment and collection of the tax who— '

(f) demands from any person an amount in excess of the authorised

sssessment of the tax payabla;- - B, g & ety

- (#¥) withholda for his own use or otherwise any portion of the amount

of tax collected ; . i S

(%) renders a false return, whether verbal or in writing; of the amounts

of tax collected ox received by him ;- 5 A

(fv) défrauds any ' '

his position 10 43 to

individual ; or : ¥

(5) not being authorised under this Ordinance to do so collects or
attompta ta collect the tax under this Ordinance, _ i e
shall be guilty of an offence and be liable to a fine of three hundred pounds
or to imprisonment for three years or both, : _- 4y

(2). Any offénce under this section shall be deemed to accur in Lagos.

cal wrongfully either with the-Board or any other

. 1 o »
48. The inatitution of proceedings for, or the imposition of, a penalty,

fine or term of imprisonment under this Ordinance shall not relieve any
ﬁeﬁon from liability to payment of any tax for which he is or may become
nble, :

a

| 49, No prosecution in res ect of an offence under section 5,45,46 or 47
may be commenced except at the instance of or with the sanction of the Board. .

50. The provisions of this Ordinance shall not affect any criminal
proceedings under any other Ordinance or law. : .

Part XI—~MIscELLANEOUS

- 51, No tax shall be charged under the provisions of the Income Tax
Ordinence or any other Ordinance in respect of any income or dividends
paid out of any profits wh'ch are taken into account, under the provisions of
this Ordinance, in the calculation of the amount of any chargeable profits
lap?lg which tax is charged, assessed and paid under the provisions of this

rainance, - .

52, (1) If the Governor-General by order declares that arrangements
specified in the order have been made with the Government of any territory
outside Nigeria with a view to affording relief from double taxation in
relation to tax imposed under the provisions of this Ordinance and any
tax of a similar character imposed by the laws of that territory, and that it is
expedient that those arrangements should have effect, the arrangements
shall have effect notwithstanding anything in any enactment. '

(2) The Governor-General make rules for carrying out the provi-
sions of any arrangements having eftect under this section. -

rgon, émbezzles any money, -op%dtherw:\‘se- uses
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(3) An order made under the provisions of subsection (1) may include
provisions for relief from tux for accounting periods commencing or terminat-
ing before the making of the order and provisions as to income (which

. expression includes profits) which is not itsclf liable to double taxation,
. (4) Where, before the publication of this Ordinance in the Guzette
: upon enactment, any order has been made under the provisions of section 33 of
Cap. 92. the Income Tax Ordinance and the arrangements specified in that order, with
any modifications, ar¢ expressed to apply to a tax in 2 territory outside
Nigeria and to income tax in Nigeria and to any other taxes of a substantially
similar character either imposed in that territory or Nigeriz or imposed
by either contracting ;:;t{y to any such arrangements after those arrange-
ments came into force and— ° '
(a) such order was made Before the 1st day of January, 1958, then, for
gzdpurposcs of this Ordinapce, that order shall be deemed to have been

e under this section on that day and those arrangements shall have
effect, in Nigeria, as respects tax for any accounting period ; or

{5 such order was made on a day after the year 1957, then, for the
purposes of this Ordinance, that order shall be deemed to have been
made under this section on that day and the arrangements specified therein
shall have effect, in Nigeria, as respects tax for any accounting period
beginning on or after the date when those arrangements come into force
gd for the unexpired portion of any accounticg puriod current at that

te; ' g .

and where any arrangements, to which this subsection applies, contain a
: provision for exchange of information with the Commissioner of Income
Cap. 92/ Tax or the Commissioner as defined in section 2 of the Income Tax Ordinance
then the order, with respect to those arrangements, as deemed to have been
- made underThi3 gection, shall be deemed to provide for such exchange with
:  the Chairfnar of the Board as respects tax.

(5) The.:(36vernor-General may by order replace or vary any order.

deemed to have been made under. _tjug section for the purposes of this

Ordinance, without otherwise affecting such last mentioned ‘order for the
purpose of any other Ordinance. EX

Method of 53. (1) The provisions of this section shall have effect where, under
caleulating  grrangements having effect under section 52, foreiga tax payable in respect
of any income in the territory with the Government of which the arrange--
for double ments are made is to be allowed as a credit against tax payable in respect of
taxation, that income in Nigeria; and in this section the expression “foreign tax”
means any tax payable in that territory which, under the arrangements, is
to be so allowed, and "income™ means that part of the profits of any account-
ing period which is liable to both tax and foreign tax, before the deduction
of any tax, foreign tax, credit therefor or relief granted under subsection (6).

(2) The amount of the credit admissible to any company under the
terms of any such arrangements shall be set off against the tax chargeable
upon that company in respect of the income, and where that tax has been
faid the amount of the credit may be repaid to that company or carried
orward against the tax chargeable upon that company of any subsequent
accounting period, . :

(3) The credit for an accounting period shall not exceed whichever is
the Jess of the following amounts, that is to say— ¥

(«) the amount of the foreign tax payable on the income, or

i

il

-
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(5 the amount of the differense botween the tax chargeable under this
~ QOrdinance (before allowance of eredit under any arrangements. hiaving

offect under section 52) and the tax which woultd be so chargeablo if the..

income were excluded in computing profite, - :

(4) Without prejudics to the provisions of subscction (3), the total

credit to be allowed to a company for any accounting period for foreign
tax under all arrangements having effect under section 52 shall not exceed
the total tax which would be ultimately botne by that company,®for-that

accounting period, if no such credit had been allowed.

(5) Where the income includes & dividend and under the arranfﬁér__nents -
i

for_eiﬂwc not chargeable directly or by deduction in respect of the dividend
*is to be taken into account in considering if any, and if so what, credit is to
be given sgainst tex in respect of the dividend, the amount of the income

be incressed by the amount of the foreign tax not so chargeable which,
falls to be taken into account in computing the amount of the credit.-

(6) Where the amount of the forcign tax attributable to the income
exceads the credit therefor computed under subsection (3), then the amount
of that income, to be included in computing profits for any purpose of this
Ordinance other than that of subsection (3), shall be taken to be the amount

of that income increased-by the amount of the credit therefor after deduction

of the foreign tax.
(7) Where— . s
(a) the arrangements provide, in relation to dividends of sorme classes,
but not in relation to dividends of other classes, that foreign tax not
chargeable dir¢ctly or by deduction in respect of dividends is to be taken
into account in considering if any, and if so what, credit is to be given
aguinst tax increspect of the dividends; and - _
(b) & dividend is paid which i not of a class in relation to which the
arrangements so pravide, - - :
then, éf the dividend ia paid to a,company which controls, directly or indirect]
nnﬁm than half of the voting power gl the company i:aying ghc dividendg:
credit shall bo allowed us if the dividend were a dividend of a class in relation
to which the arrangements so provide. k :

" (8) Any claim for an allowance b way of credit shall be made not later .
than(t.lZ.m 4 oo i

_ years after the end of the accounting period, and.in the event of
any dispute sa to the amount allowable the-Board shall give to the claimant
notice of refusal to admit-the claim which shall be subject to appeal in-like
MANNGT /8 AN agscssmient, e :

(9) Whers the amount of any credit given-under the arrangements is

rendered excessive or insufficient by reason of any adjustment of the amount
of any tax pl&:&ﬂn either in Nigeria or clsewhere, nothing in this Ordinance
Mul;ﬁl tha time for the making of adsedsments or claims for repayment of
* tax shall apply to any asscssment ot claim to which the adjustment gives rise,
belng an ssscesment or claim made not later than three.years from the time
when all such nssessments, adjustments and other determinations have been
made, whether in Nigeria or clsewhere, as_are material in determining
whether any, and if so what, credit falls to be given.

(10) Where a company ia not resident in Nigeria ﬂmmghmt an account-

period no credit shall be admitred in respect of any income included in -

i
ﬁ. profits of that company of that period.
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Power to 54, At any timo after the enactment of this Ordinance the Governor-
gmendthe  General may by order deleto any of the powers or duties specified in the
Gehedule, First Schedule or include therein additional powers o, duties and may da so
by amendment of such Bcheduls or by substituting a new Schedule therefor.
FIRST SCHEDULE {ss, 3 (¢), 4 and 53)
PowErs OR DUTIES TO BE PERFORMED OR EXERCISED BY THE BOARD ALONE
_The powers or duties specified in or imported into the following sections
of this Orgx?nanaa (other thagtsculﬁch part of anp;ﬁw;m or duties as consist of a
pover or duty to make enquiries or other incidental or preparatary powers or
duties of a like nature) shall only be performed or exervised by the Board,
who shall have no power to authorise any other person to perform the same,
‘namely, powets or duties in sections 3 (5}, (d) and (¢), 6 (2}, 10 (1} ([}, 11 (2}
(8) ), 13, 25 (2), 27 (1), 31 (1), 42, 45, 46 and 49.
 SECOND SCHEDULE {ss. 10, 15 and 24)
CAPITAL ALLOWANCES '
‘ ARRANGEMENT OF PARAGRAPIHS
Paragraph
1. Interpretation. : :
2. Provisions relating to qualifying petroleum expenditure. _;_
3., Owner and meaning of relevant interest. :
4. Sale of buildings, ete. *
5. Initial allowances, - _ . -
7. Asset to be in use at end of accounting period.
8. Balancing allowances.
9, Balancing charges.
' 10, Residue, .
! : 11, Meaning of “disposed of”,
& 12. Value of an asset,
13, Appbrtionment.
14, Part of an asset.
15. Extension of meaning of “in use”. -
16. Exclusion of certain expenditure, _'
. 17. Asset used or expenditureincurred partly for the purpose of petroleum
operations, '
18. Disposal without change of ownership.
Interpre- 1. For thé purposes of this Schedule, unless the contest otherwise
ation, . requires— . © -

“concession” includes an oil exploration licence, an oil pnwspccﬁng
~ licence, an oil mining lease, any right, title or interest in or to petroleum
oil in the ground and any option of acquiring any such right, title or interest;
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“lease” includes an agrecment for a lease where the term to be covered
by the lease has begun, any tenancy and any agreement for the letting or
hiring out of an nsset, but doca not include a mortgage, and all cognate
exsrmium including *'leasehold interest’” shall be construed accordingly
AN = 3 o

. (4} where; with the consent of the lessor, a lesseo of any asset rémnins '

in possession ther¢of after the termination of the lease without a new

lease belngjgrcnted to him, that Jease shall be deemed for the putposes.

of this Bchedule to continue 8o long a8 he temains in posscssion as
aforesaid sand

(4) where, on the termination of a lcase of any asset, a new lease

. of that assct is granted to the lessee the provisions of this Schedule shall -

have effect as it the second lease were a continuation of the first lease ;

«“« Bt ] L
qu.Ih.E.n enditure” means, subject to the express provisions
of this S Julzfg_cpcndituxa incurred in an accounting period which is—

dituge"} incutred on plant, machinery or fixtures ;
b) capital diture (hereinafter called. 'qualifying building
exgcfndit‘:lre"), other than ex;fchditure which is inclu%ed in paragraph (c%‘
or(c) of thia definition, incurred on the comstruction of buildings,
structures or worke of a permanent nature ; or _ o
¢ (¢) capital expenditure (hereinafter called “qualifying petroleum
ex}(mnditpure“), other than expenditure which is included in garzgraph (@)
of this definition, incurred in_connection with, or with. a view ;o
petroleum operations on~— ' e
- .{i) the scquisition of, or of rights in or over, petroleum deposits, or

the purchase of information relating to the existence and extent of such
deposits § :

(i) searching for or discovering and testing petroleum dcpos'it__s_:,_ or

winning access theretoj or :

(i) the construction of any works or buildings which are'likely to
be of little or no valuc when the petroleum operations for which they
were constructed cease to be carriedon: -

Provided that, for the purpose of this definition, qualifying expendi-
ture shall not i;lcludc any sum which may be deducted under the

- provisions of section 17 of the Ordinance,
or the purposes of this definition of qualifying expenditire, where
expenditure ilp incurred by u company before its first accounting period and
such expenditure would have fallen to be treated as qualifying expenditure
ascertained without the qualification contained in the foregoing proviso) if
it had been incurred by the company on the first day of its first accounting
period, and
" (i) that expenditure is incurred in respect of an asset owned by the
company then such expenditure shall be deemed to be qualifying expendi-
ture incurred by it on that day ; or : : '
‘(i) that expenditure is incurred in respect of an asset which has been
disposed of by tho company before the boginning of its first accounting
period then any loss suffered by the company on the disposal of such asszt

shall be deemed to mualifvmg petroleum expenditure incurred by the -

company on that day and be deemed to have brought into existence an asset

f
3

(@) ﬁﬂ:iul expenditure (hercinafter called “qualifying plant expen-

i !
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Provisions
selating to
qualifying
petrofeum
expenditure,

Z

Owner and

meaning of

relevant
interest,

owned by the company in uﬁe for the 'T'urpoeel of petroleum operations
carried on by the company, and aay pm&i realised by the company on such

i shall be treated as income of the company of its first sccounting
period for the purposes .'D-f paragraph (a} () of section 9 of the Ordinance.

2, (1) For the purposcs of this Schedule where—

(a) (i) qualifyi troleum expenditure hss been incurred oa the
purchm( gf infﬁt& relating to the existence and extent of
deposits or on searching for or on discovering and testing such its or
winning access thereto and such expenditure has been i for the

purposes of petroleum operations carried on by the company incurring the
expenditure during an accounting period of the company, or

? 'e:pendiméchssbeenincnrredbeforeit-ﬁmmm' period and )
s:.u(:‘.l?expendlture would have been treated 2s such qua.hf;i?g

expenditure (ascertained without the qualification contained in the proviso
in the definition of qualifying expenditure) if it had been incurred in that -
first accounting period ; and

(6) such expenditure has not brought into existence an asset,
then such expenditure (ascertained in the case of sub-paragraph (1) (a) (&
without such qualification) shall be deemed to have brought iutghcﬁuim(az

" asset owned by the company incurring the expenditure and in use for the

purposes of such petroleum operations,
{(2) For the purposes of this Schedule, an ssset in respect of which

qualifying petroleum expenditure has been incurred by any company for

the purposes of petroleum operations carried on by it during aay accounting
pmgd of the company, and which has not been disposed of, be deemed

- not to cease to be used for the purposes of such operations so Jong as such

company continues to carry on such operations.

3) So much of any qualifying petroleum expenditure incurred on the
u.gsiﬁon of rights ing:r over petroleum deposits and on the purchase of
information relating to the existence and extent of such deposits as exceeds
the total of the original cost of acquisition of such rights and of the cost of
searching for, discovering and testing such deposits prior to the purchase of
such information shall be left out of account for the purposes of this Schedule :

Provided that where the company which originally incurrett such costs was
a company which carried on & trade or business consisting, s to the whole or
part thereof, in the aoglui‘ﬁtim of such rights or information with a view to
the assignment or sale thereof, the price paid on euch assignment or sale shall -
be substituted for the aforementioned costs.

3. (1) For the purposes of this Schedule, where an asset consists of a
building, structure or works, the owner thereof shall be taken to be the owner
of the relevant interestin such building, structure or works.,

~ (2) Subject to the provisions of this paragraph, in this Schedule the
expression “the relevant interest” mesns, in relation to any
incurred ori the construction of & building, structure or works, the interest in
such building, structure or works to which the company which incurred such
expenditure was entitled when it incurred the expenditure.
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3) Where, when a company incurs qualifying building expenditure or
qualifying petroleum expenditure on the construction of a building, structure -
~ or works, the company is entitled to two or more interests therein, and one of

those interests is an interest which isireversionary on all the others, that
interest shall be the relevant interest for'the purposes of this Schedule.

4, Whete capital expenditure has been incurred on the construction of  Sale of -
a building, structure or works and thereafter the velevant interest therein is  buildings,
sold, the company which buys thatinterest shall be deemed, for all the purposes. %~
of this Schedule except the granting of initial allowances, to have incurred, on
the date when the purchase price became payable, capital expenditure on the
construction thereof equal-to the price pdid by it for such interest or to the
original cost of constraction, whichever is the less :

Provided thates = - _ E
() where such relovant intereat is sold before the building, structure or
works has been used, the foregoing provisions of this paragraph shall have

effect with respect 1o such sule with the omission of the words *‘except the
granting of Initial allowances” and the original cost of construction shall -
o taken to be the amount of the purchnse price onsuchsale; 7 =~ =

{5) where any such relevant interest is sold more than onoe'béfoi_-e the
building, structure or works is used, the provisions of sub-paragraph ()
shall have effect only in relation to the last of thosc sales. .

5. Subject ta the provisions of this Schedule, where, in any accounting = Initial
period of & company, the company owning any asset has incurred in respect allowances.
thereof qualifying expenditure wholly and exclusively for the purposes of :
petroleum operations earried on by it, there shall be due to that company for
the necounting period in which that assct is first used for the purposes of such
operations an allowance (in this Schedule called an “initial allowance™) at the
appropriate rate-per cenl, set forth in the Table to this Schedule, of such  Table.
expenditure. €« i L = ' : '

-

6. (1) Subject to the provisions of this Schedule, where, in any account- ﬁjﬂﬂ“a'
ing period of & company; the compan nwnin‘f Ilr?' asset has incurred jn = % OWRROSS
respact thereof qualifying expenditure w nll{ and exclusively for the purposes

of petroleum operations caeried on by it, whether or not an initial allowance

may be due to it in respect of that qualifying expenditure, there shall be due

to that company for cach accounting period in which that asset was used for

the purposes of such operations, an allowance (hereinafter called “an annual
allowance™) at the appropriate rate per cént specificd in sub-paragraph (2), of

the residue of such cxpengiture at the end of the accounting period :

: ; o e ..
Pravided that where the accounting period is a period of less than one year
any such allowanee for that accounting period shall be proportionately reduced.

(2) The said ratoshall, in the case of— S

(§) qualifying building expenditure, be ten per cent of such expenditure;
(i) qualifying petroleum cxpenditure, be such a rate per cent, notbeing "
Iess than fifteen per cent, as shall be-determined by the Board to be justand -
remsonahle Having regard to the rate of exhaustion of the petroleum deposits o
in connection with which au_gh expenditure has been incurred ; and (MO Y

&



AT70

No. 15 of 1959 " Petroleum Profits Tax

Asset to be
in ysc at
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Balancing
clarpes

esaiue,

ifying plant expenditure, be such a sate per cont as shall be

(¢) qualif;
determined by the Board to be just and reasonable having regard to the

working life of the asset and to the estimated value thereof at the end of
such working life : . .

Provided that—

{a) in determining the said rate in. the case of qualifying petroleum
expenditure, the Board may have regard to the rate of exhaustion of other
petroleum deposits in Nigeria, being deposits from which the company
incurring the expenditure has the right to cxtract the deposiis or in
respect of which such company has any title to acquire such a right |

(9) in determining the said rate in the case of qualifying petroleum
expenditure, or qualifying plant expenditure, the Board ehall disregard
any initial allowance which is due in respect of such expenditure,

7. An initial or an annual allowance in respect of qualifying cxpcadituré
incurred in respect of any asset shall only be due to a company for any
accounting period if at'the end of such accounting period it was the owner

- of that asset and the asset was in use for the purposes of the petroloum

operations carried on by it.

8. Subject to the provisions of this Schedule, where in any accounting
E:;iud of a company, the company owning any asset in respect of which it

incurred qualifying expenditure wholly and exclusively for the purposes
of petroleum operations carried on by it, disposcs of that asset an allowance
(hereinafter called “a balancing allowance”) shall be due to that company
for that accounting period of the excess of the residue of that expenditure,: -
at the date such asset is disposed of, over the value of that asset at thatdate s

Provided that a balancing allowance shall only be due in respect of such
asset if immediately prior to its disposal it was in use hy such company for
the purposes of the petroleum operations for which such qualifying expendi-
ture was inc -

. 9. Subject to the provisions of this Schedule, where in any accounting
gcngd of a company, the company owning any asset in respect of which it
as incurred qualifying expenditure wholly and exclusively for the purposes
of petroleum operations carried on by it, disposes of that assct, the excess

* (hereinafter called “a balancing charge”) of the value of that aseet, at the

date of its disposal, over the residue of that expenditure at that date shall,
for the purposes of paragraph (a) (7ir) of section 9 of the Ordinance, be
treated as income of the company of that accounting period :

Provided that a balancing charge in respect of such asset shall only be
so trested if immediately prior to the disposal of that asset it was in use by
such company for the purposes of the petroleum operations for which such
cualifying expenditure was incurred and shall not exceed the total of ony
allowar.ces duc-under the provisions of this Schedule, in respect of suchasset.

10, The residue of qualifying expenditure, in respect of any asset, at
any date, shall be taken to be the total qualifying expenditure incurred on
ur before that date, by the owner thereof at that date, in respect of that
asset, less the total of any initial or annual allowances due to such owner, in

 respect of that asset, before that date.
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11, Subject to any expreds provision to the cahtnirjv, for the purposes
{a) = building, structure or works of a permanént nature is disposed of
if any of the following events occur- o
(#) the relevant interest therein is sold ; or _ ool :
(i) that intercat, heing an interest depending on the dutation of a
concession, comes to an énd on the coming to an ¢nd of that concession ;
| o : o

¥

{i#%) that interest, being a leasehold interest, comes to anend 6'the_rwiqa
than on the company entitled thereto acquiring the interest which is
roversionary thereong or RESAY: TP

(fv) the building, structure or works of a permanent nature are

‘demolished or destroyed or, without being demolished or destroyed, -

5 cense altogether to be used foy the purposes of petroleam operations
- carried on by the owner thereof; * TR
(5} plant, machinery or figtures are disposed of if they are sold, discarded
or cosse aitogether to be used for the purpodes of petroletm dperutions
carried on by the owner thereof'§ : o
(¢) sseets in respect of which qualifying petroloum expenditure s
incurred are dispoked of if they are sold or if they cease to be used for
the purposcs of the petroleum operations of the company incurring the
expenditure either on such company ceasing to carry on all such operations
or on such company réeeiving insurance or compensation monies therefor.

12, (1) ‘The value of ari asset at the date of its disposal shall be the net
proceeds of the sale thereof or of the relevant interest therein, or, if it was

disposed of without being sold, the amount which, in the opinion of the.
such naset or the relevant interest therein, as the case may be, would -

Board,
have fetched if sold in the open market at that date, less the #mount of any

expenses which tho owner might reasonably be expected to incur if the

peset were 80 sold.

" (2) For the purpose of this paragraph, if an agset is disposed of in such
" circurnstances that insurance or compensation monies are received .by the

owner theranf, the usdet or the relevant interest therein, as the case may be,

shall be treated as having been sold and as though the net proceeds ¢f the
. insurance or compensation manies were the net proceeds of the sale thereof,

_ 13. (1) Any referenice in thig Schedule to the disposal, sale or purchase of
- Bny asset includes » reference to the disposal, sale or purchase of that asset, as

the case may be, together with any other asset, whether or not qualifying
.exponditure hay been incurrad on such last~mentioned asset, and, where an

asset is disposed of, sold, or purchased together with another asset, so much

" of the value of the asseta as, on & just apportionment, is properly attributable
~ to thefirst~mentioned asset shall, for the purposes of this Schedule, be deented
" to ba the value of, or the price paid for; that asser, as the case may be,  For

dis f in puesuance of ane bargain shall he desmed to be purchased ot

disposad uf together, notwithstanding that separate prices are or purport to be

aprcod for each of those nssets of that there aré or purport to be separate
purchases or disposils of those assets, i

2) The provisions of sub-paragraph (1) shall apply, with any necessary
modificatiops, to the sale or purchase of the relavant interest in any asset
together with any other asyet or relevant interest in any other asset, o

the mﬂu of thiy sub-paragraph, all the assats which are purchased or.
pagetl o

Value of
an asset.

Apportion= t .
ment. i %
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14. Any reference in this Schedule to any aseet shall be construed when-
ever necessary as including a reference to a part of nn{ asset {including an
undivided part of that asset in the case of joint interests therein) and when so
construed any necessary apportionment shall be made as niay, in the opinion
of the Board, be just and reasonable. '

15, (1) For the purposes of this Schedule, an assct ehalt be deemed to be
in use during a period of temporary disuse,

(2) For the purposes of paragraphs 5, 6 and 7— P

(a) an asset in respect of which qualifying expenditure lias been incurred
by the awner thercof for the purposes of petroleum operations caried on
by him shall be deemed to be in use for the pu of such operations,
between the dates hereinafter mentioned, where the Board is of the opinion
that the first use to which the asset will be put by that owner incurring such
expenditure will be for the purposes of such operations ;

{b) the said dates shall be taken to be the date on which such expenditure
was incurred nnd the date on which the asset is in fact first put to use:

Provided that where any allowances have been given in conseguence of
this sub-paragraph (2) and the first use to which such asset i2 put 1s na for
the purposes of such opesations, all such additional assessments shall be
made as may be necessary 1o counteract the benefit obtained from the
giving of any such allowances, ;

16. (1) Subject to the express provisions of this Schedule, where any
company fias incutred expenditure which is allowed to be deducted under any
pravision (other than a provision of this Schedule) of this Ordinance, such

“expenditure shall not be or be treated as qualifying expenditure.

(%) Where any company has incurred expenditure upon any occan
goinig oil-tanker plying between Nigeria and any other territory that expen-

diture shall not be-treated as qualifying expenditure.

17. (1) The following provisions of this paragraph shall apply where
either or both of the following conditions apply with respect to any asset-—

(a) the owner of the asset has incurred in respect thereof qualifying
expenditure partly for the purposes of petroleum operations carried on by
him and partly for other purposes; :

(b) the asset in respect of which qualifying expenditure has been
incurred by the owner thereof is used partly for the purposes of petroleum
operations earried on by such owner and partly for other purposes.

. (2) Any nllowances which would be due or any balancing charges which
would be treated a8 income if both such expenditure were incurred wholly
and exclusively for the purpoeses of such petroleum operations and such aseet
were used wholly and cxclusively for the purposes of such operations shall be
computed in nccordance with the provisions of this Schedule,

(3) So much of the allowances and charges computed in accordance with
the provisions of sub-paragraph (2) shall be due or shall be so treated, as the
case may be, as in the opinion of the Board is just and reasoncble having regard

 to all the circumstances and to the provisions of this Schedule.
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18, Where an ssset in respect of which qualifying expenditure has been D_Ilgoothl
incurred by the owner thereof has been disposed of in such circumstances that Wit “'d
such owner remeins the owner thereof, then, for the pumsu of determining 'omm,nhi' P
whether snd, if 80, in what amount, any annusl or balancing allowance or :
balancing charge shall be made to or on such owner in respect of his use of
that asset after the date of such disposal. i L

() qualifying expenditure incurred by such owner in respect of such’

nsset priot to thgd 5_’2& of such disposal shall be left out of account ; but, .
() such owner shll be deemed to have bought such asset immediately &
after such disposal for & price equal to the residue of such qualifying - .
enditure st the date of such disposal, increased by, the amount of any .
balancing charga or decreased by the amount of any balancing allowance!
made as & result of such disposal, '

st
e

 TABLE (Paragraph 5)

19;001':@"@- Expenditure in mp’;-;f of : IE?: tf’;r .

Qualifying Building Expenditure .. .. .. .. | 20
 Qualifying Petroleum Expenditure .. . A e i . ows | 25
Qualifying Plant Expenditure ., .. | .. | 40
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with the Bill which has passed the House of Representatives, dnd is- =
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~

- B, ADE. MANUWA, =
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