Supplement to Official Gazette No. 20, Vol. 47, 14th April, 1960—Part D
L.N. 52 of 1960

THE CONSTITUTION (LRDERS
STATUTORY INSTRUMENTS
(Reprinted with all amendments-31st March, 1960).
| 1954 No, 1146
NIGERIA
The Nigeria (Constitution) Order in Council, 1954 (2)

[[This O. is printed as am by O.,, S.1.1955 432, 1956/836, 19571363, 1530,

1958/429, 1257, 1522, 1958, 1959/368, 1049, 1772, 1981, 1960/203.] 3

Made .. . e 30¢k August, 1954
Laid before Parliament 3rd September, 1954

Coming into Operation 15t October, 1954
ARRANGEMENT OF ORDER
CHAPTER I
INTRODUCTORY
Section _ ;
1. Citation, commencement, revocation and reservation of power.
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Tenure of seats by Representative Members
Revoked.

Determination of questions as to membership of House of Representa-
tives.

The Legislative Houses of the Northern Region
Composition of Northern House of Chiefs.
Selection of Chiefs as members of Northern House of Chiefs.
Adviser on Moslem law.
President and Deputy President of Northern House of Chiefs.
Composition of Northern House of Assembly. '

. Special Members of Northern House of Assembly.

Speaker and Deputy Speaker of Northern House of Assembly.

The Legislative Houses of the Western Region

. Composition of Western House of Chiefs.
. Recognition of Chiefs and designation of Head Chiefs. =

26. Head Chiefs and Chiefs to be members of Western House of Chiefs.

. Special Members of Western House of Chiefs.

. President and Deputy President of Western House of Chiefs.
. Composition of Western House of Assembly.

. Revoked. '

. Speaker and Deputy Speaker of Western House of Assembly.

The Legislative Houses of the Eastern Region

31a. Composition of Eastern House of Chiefs.
31B. Selection of Chiefs as members of Eastern House of Chiefs.
31c. Special Members of Eastern House of Chiefs.

'31p. President and Deputy President of Eastern House of Chiefs.
32. Composition of Eastern House of Assembly.

33.

Speaker and Deputy Speaker of Eastern House of Assembly.

The House of Assembly of the Southern Cameroons

34. Composition of House of Assembly of Southern Cameroons.
35. Speaker of House of Assembly of Southern Cameroons.

36.

Special Members of House of Assembly of Southern Cameroons.

Elected Members of the Houses of Assembly

36a. Electoral Commissi~ns in Regions."

36B. Electoral districts. ,

36c. Directions to Regianal Electoral Com.:mssxons

37. Election of Elected Members.

38. Qualifications for elected membership of House of Assembly.

39. Disqualifications for elected membership of House of Assembly.
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Section

Temporary Membership of the Northern House of Assembly and the
Legislative Houses of the Western Region and the Southern Cameroons
40. Temporary Members of Northern House of Assembly and Legislative
Houses of Regions and Southern Cameroons.

41 Certain members of Northern House of Assembly and Legislative

Houses of Regions and Southern Cameroons unable to act.

Tenure of Office by Members of Regional Legzslatwe Houses
and Hause of Assembly of Southern Cameroons
42. Revoked.
43. Tenure of seats by Special Members of Houses of Assembly.
44, Tenure of seats by Special Members of Western House of Chiefs.
45. Tenure of seats by Chiefs in Northern House of Chiefs.
46, Tenure of seats by Chiefs in Western House of Chiefs.

46A. Tenure of seats by Chiefs in Eastern House of Chiefs.

47. Tenure of seats by Elected Members of House of Assembly.
48. Revoked.

Miscellaneous

49. Determination of questions as to membership of Legislative Houses
of Regionsand Southern Cameroons.

50. Discharge of functions of Speaker or President of Regional Legislative
House.

z

CHAPTER III

LEGISLATIVE POWERS AND PROCEDURE

51. Establishment of Legislatures.

52. Federal Legislature may be authorised to make laws by Legislatures
of Regions and Southern Cameroons.

53. Implementation of treaties, etc.

54. External trade.

55. Legislatures may authorise grants or loans for any purpose.

56. Emoluments of officers employed in connection with government of
Southern Cameroons.

56a. Electricity and gas.

56B. Establishment of Ba:ﬁks by Legxslatures of Regions and Southern -

Cameroons. g ol

56c. Evidence.

56p. Tax exemption in respect of mining.

56E. Legislaturesmay provide for certain matters for which provision may
be made by regulations. ——

57. Existing laws.

58. Inconsistency between faws enacted by different Legislatures,

58a. Freedom of trade and commerce.™

Legis‘!atiw Procedure

59. Legislatures to observe Royal Instructions.
60. Introduction of Billsin Legislative Houses.
61. Restrictions with regard to Bills, etc., that charge the revenue.
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'62. Bills and motions in a Federal Legislative House.

62a. Application of section 62 to House of Assembly of Southern Came-
roons

63. Revoked. -

64. Reserved powers, . _

65. Assent to Bills. -

66. Disallowance of laws.

66A. Introduction of Bills by message of Governor-General,

668. Restriction of powers of Senate as to money Bills.

66c. Restriction of powers of Senate as to Bills other than money Bills.

66D, Provisions relating to sections 668 and 66c.

67. Revoked.

68. Bills liable to special procedure.

69. Notice of joint sitting and summoning of point sitting. o

70. Procedure in joint sitting and powers of joint sitting,

70A. Restriction of powers of Western and Eastern Houses of Chiefs as

to money Bills. Ve
708. Restrictions of powers of Western and Eastern Houses of Chiefs as to
Bills other than money Bills.

70c. Provisions relating to sections 704 and 70B.

71. Standing Orders for Legislative Houses.

72. Presiding in Legislative Houses,  __

73. Legislative Houses may transact bu3iness notwithstanding vacancies,
etc.

74. Quorum in Legislativé Houses.

75. Voting in Legislative Houses.

76. Oath of allegiance to be taken by members of Legislative Houses.

77. Privileges of Legislative Houses.

78. Official languages in Legislative Housés.

79. Penalty for unqualified persons sitting or voting in Leglslatlve Houses.

80. Sessions of Legislative Houses.
81. Powers of Governor-General and Governors to address Legislative

Houses.
82. Prorogation and dissolution of Legislative Houses.

CHAPTER IV
ExecoTive POWERS

83. Extent of executive authority of Federation.

84. Revoked.

85. Extent of executive authonty of Regiona.
86. Extent of executive authority of Southern Cameroons.

The Council of Ministers
87. Establishment of Council of Ministers,
88. Camposition of Council of Ministers.
88a. Appointment of Ministers.
89. Functions of Council of Ministers and exercise of Governor-General’s

powers.
90. Tenure of Office of Prime Minister.
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Section
91. Tenure of Office of Minister,
92. Temporary Ministers, ..
93. Determination of questions as to membership of Council of Ministers,

94. Presiding in Council of Ministers. .
- 95. Council of Ministers maytransact business notwithstanding vacancies.
etc.
96. Summoning Council of Ministers and quorurh thereia.
97. Voting in Council of Ministers.
98. Assignment of responsibility to Ministers, -
-98a. Governor-General to be responsible for certain mattera.
98s. Attorney-General to be responsible for certain matters.
99. Parliamentary Secretaries to Ministers.
100. Permanent Secretaries to supervise certain Federal departmcnts
101 Revoked.
102. Leave of absence for Ministers and Parhmnentary Secretanes
102a. Performance of functions of Prime Minister.
103. Oaths to be taken by Ministers, etc.
The Executive Councils of the Regions
- 104, Establishment of Executive Councils for Regions.
~ 4105. Functions of Executive Councils and exercise of Governors’ powers.
'106. Composition of Executive Council of Northern Region.
107. ‘Appointment of Regional Ministers in Northern Region.
108. Composition of Executive Council of Western Region.
-~ 109. Appointment of Regional Ministers in Western Region.
110. Composition of Executive Council of Eastern Region.

111. Appointment of Regional Mmlsters in Eastem Region.

112. Tenure of office of Premier.

113. Tenure of office of Regional Minister.

114. Determination of questions as to membership of Executive Councils

of Regions.
115. Presiding in Executive Councils of Regions.
116. Executive Councils of Regions may tra:nsact business notmthstandmg
*  vacancies, etc.

117. Summoning Executive Councils of Regions an quorum therein,

118. Voting in Executive Councils of Regions.

119. Revoked.
-119a. Assignment of responsibility to members of Executive Councils of

Western' and Eastern Regions,
1198. Attorney-General of Regions.
120. Parliamentary Secretaries to Regional Ministers.

121. Revoked.

122, Oaths to be taken by Regional Ministers, etc.

123. Leave of absence for Regional Ministers, etc.

123a. Governors of Regionsto be kept informed concerning admmlxstration
of Government. s |

123B. Performance of functions of Premier. '
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The Executive Council of the Southern Cameroons
124. Establishment of Executive Council for Southern Cameroons.
125. Functions of Executive Council of Southern Cameroons.
126. Composition of Executive Council of Southtrn Cameroons.
127. Appointment of Ministers of Southern Cameroons.
128. Tenure of Office of Premier.
129. Tenure of Office of Ministers of Southern Cameroons.
130. Presiding in Executive Council of Southern Camerrons.

' 131. Summoning Executive Council of Southern Cameroons and quorum
therein.

131a. Voting in Executive Council of Southern Cameroons.
1318, Assignment of responsibility to members of Executive Council of
Southern Cameroons.
131BA. Parliamentary Secretaries to Ministers of Southern Cameroons.
. 131c. Permanent Secretaries to supervise certain Southem Cameroons
_ Departments.
132. Oaths to be taken by members of Executxve Counc:] of Southern
Cameroons.
132a. Leave of absence for Ministers for Southern Cameroons.

133. Executive Council of Southern Cameroons may transact business
notwithstanding vacancies, etc.

134. Determination of questions as to membership of Executive Council
of Southern Cameroons.

134A. Performance of functions of Premier of Southern Cameroons.

el

Administrative Relations between Federation and Regions

135, Co-ordination of executive authority of Federation, Regions and
Southern Cameroons.

) '136. Performance of Federal functions by Regional officers and of Regional

functions by Federal officers.

137. Directions by High Commissioner to Commissioner of Cameroons.

CHAPTER V

JupiciaL Powers

The Federal Supreme Court
138. Establishment of Federal Supreme Court.
139, Judges of Federal Supreme Court

140. Oaths to be taken by judges of Federal Supreme Court.
141. Salaries of judges of Federal Supreme Court.

-
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Establishment of Coun‘s for the Regions, the Southern Cameroons
and Lagos
142. Federal Legislature may establish courts
142A. High Courts of Regions.
1428. Tenure of office of judges of High Courts of Regions.

142c. Removal of judge of High Court of Region.
142p. Courts of Regions.
143. Courts of Southern Cameroons.

Jurisdiction of the Courts
144. Exclusive original jurisdiction of Federal Supreme Court.
145. Questions as to interpretation of this Order.

146. Federal Legislature may confer original jurisdiction on Federal
Supreme Court. __

147. App;llatejurisdictit;n of Federal Supreme Court.
148. Appellate jurisdiction of High Courts.” .
149, Enforcement of orders of Federal Supreme Court.

" 150. Rules of court.

151. Provision for procedure .of Federal Supreme Court and enforcement
of judgments; etc.

152. Revoked.
CHAPTER VI

g FiNANCE
153. Interpretation:
154. Prescribed authority.
154a. Con olidated Revenue Fund.
1548, Authorisation of Expenditure.
154c. Application of sections 1544 and 1548 to Reglons and Southern
Cameroons.
154p. Public debt.
154e. Audit of Accounts.
155. Import duties other than duties on motor spmt and tobacco.

156. Import duties on motor spirit and tobacco. -
157. Excise duties.
158. Export duties.
159. Calculation of payments in certain cases,
160. Federal income tax,
161. Mining royalties and rents.
162. Revoked.
163. Distribution of funds in Distribution Pool Account.
164. Payments by Regions to Frderauon , ' ¢
165. Set-off. . "
166. Revoked.
167. Revoked. .
168. Sums charged on Consolidated Revenue Funds,
169. Time and manner of making payments.
170. Regulations. '
* 171. Regulations to enable prescribed authority to discharge functions.
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CHAPTER VII

THE PUBLIC SERVICES
Part 1—General
Section s ; s
172, Revoked. _
' Control of the Public Services

173. Appointment, etc., of officers in public service of Federation.

174. Federal Public Service Commission.

175. Federal Commission to advise Governor-General.

176. Federal Commission to advise other officers. -

177. Regulations regarding Federal Commission.

177a. Police Service Commission.

1778. Police Service Commission,to advise Governor-General.

177c. Application of sections 176 and 177 to Police Service Commission.
177p. Emoluments of Federal Commission and Police Service Commission.
178. Revoked..

179. Revoked.

.180. Revoked. '
180a. Appointment, etc., of officers in public service of Regions.

180B. Exercise of Governor’s powers by other officer or authority.

180c. Public Service Commission of Regions.

180p. Regulations regarding Public Service Commission of Regions.

180e. Appointment, - etc., of certain officers connected with courts of
Regions.

180r. Judicial Service Commission of Regions.

180c. Appointments, etc., of senior Regional Representatiyes in England.

- 180n. Appointments, etc., of personal staff of Governor of JAegions.

1801. Appointments of Permanent Secretaries, etc., to Regions.
180y. Reconsideration by Commission. _
180r. Appointment, etc., of Provincial Commissioners in Eastern Region.

180r. Provisions of Fifth Schedule to apply to Public Service Commissions
in each Region.

180M. Appointment, etc., of public officers in the Southern Cameroons.

180N. Public Service Commission for Southern Cameroons.

180p. Application of sections 175, 176, and 177 to Public Service Com-
mission of Southern Cameroons.

[}

Offices in Existence at the Date of Commencement of this Order
and Oﬁifgrs serving at that Date )

181. Revoked. , _
182, Revoked. : .
183. Revrked.
184. Revoked.
185. Revoked.
186. Revoked.
187. Revoked.
188. Contracts of sexvice.

li,wr .
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- Exercise of Powers
189. Exercise of powers under Chapter VII.
" Application of Pensions Laws and Liability for Certain Pensions

Section

190. Revoked.

190a. Revoked. -

190B. Grant of pensions, etc.,, by Governors of Western and Eastern
Regions. : :

191. Revoked

Part 2—Regulations relating to Certain Pensions

191A. Revoked. . ]
192. Revoked. : |
193. Revoked. ¢
194. Revoked.
195. Revoked.

196. Revoked.
197. Reyoked.
198. Revoked.

CHAPTER VIII

'I‘nmsr:;mmr, Provisions
Tmmztzanal Provisions relating to Chapter I

199. Provxs:ons relating to section 4-

.Tmrmtwnal Provisions relating to Chapter IT
200. Provisions relating to section 17.
201. Provisions relating to section18,

202. Revoked.
203. Revoked.
204, Revoked. } . -
205. Revoked.
206. Revoked.
207. Revoked.
208. Revoked.
209. Revoked.
210. Revoked.

Transitional Provisions relatzrg to C}zapfer III
211. Revoked. :
212. Provisions relating to section 71.
2124, Further provisions relating to section 71.
213. Provisions relating to section 77.
214. Provisions relating to section 82. - -
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Transitional Provisions relating to Chapter IV

Section
215. Revoked.
216. Revoked. 4

217. Revoked.
218. Revoked.

Transitional Provisions relating to Chapter V

219, Revoked.

. Miscellaneous
. 220. Existing assets and liabilities.
'221. Outstanding public debt.
222. Revoked.
223. Compulsory acquisition of property.
224. Emoluments of Governors of Regions, etc.
225. Directors of Audit of Regions.
226. Tenure of office of Directors of Audit of Regions.
227. Removal of Directors of Audit of Regions.
228. Directors of Public Prosecutions of Regions. _
229. Tenure of office of Directors of Public Prosecutions of Regions.
230. Removal of Director of Public Prosecutions of a Region.
231. Powers of Attorney-General of Federation in relation to prosecutio
232. Revoked. ‘ - |
233. Powers of Director of Public Prosecutions in Regions. '
234. Establishment of Provincial Administrations in Northern Region.
~235. Northern Council of Chiefs.
236. House of Chiefs of Southern Cameroons.
237. Establishment of Nigeria Police Force.
238. Control of Nigeria Police Force.
239. Police Council of Federation. -
240.I Summoning of Police Council, quorum, etc.
241, Presiding in Police Council and voting.
242. Functions of Police Council.
243. Niger Delta Development Board.
244. Fundamental rights.
245, Enforcement of fundamental rights. .
246. Reference to tribunal in certain cases.
247. Review of certain provisions in sixth Schedule.
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EDULES
FirsT ScHEDULE—The Legislative Lists:

SecoNp ScHEDULE—Territory comprised in the Northern Region, the
Western Region, the Eastern Regiop, the Southern
Cameroons and Lagos.

TH®D ScHEDULE—Offences involving disqualification for election.

FourTH ScHEDULE—Revoked.

. ¢

Frera: ScuepuLe—Offences connected with Public Service and Judicial Ser-
> vice Commissions of Regions. ’

SrxTH ScHEDULE—Fundamental rights.
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Citation,

ment,
revocation
and reser~
vation of
power.

THE CONSTITUTION ORDERS _
At the Court at Balmoral, the 30th day of August, 1954

Present,
The Queen’s Most Excellent Majesty in Council

Her Majesty, by virtue and in exercise of the powers in that behalf by the

Foreign Jurisdiction Act, 1890(a), or othetwise in Her Majesty vested, is
pleased, by and with the advice of Her Privy Council, to order, and it is
hereby ordered, as follows :— : . '

CHAPTER I : |
INTRODUCTORY '

1.—(1) This Order may be cited as the Nigeria (Constitution) Order in
Council, 1954. )

(2) (a) This Order shall come into operation on the first day~of October,
1954 : e

Provided that—

() where by or under this Order any power is conferred upon the
Governor-General to make any appointment, to make any Proclamation,
Order or regulation or to do any other thing for the purposes of this
Order, that power may, unless the contrary intention appears, be exercised,
notwithstanding that this Order has not come into operation, at any time
after the third day of September, 1954, by the Governor of Nigeria to such
extent as may, in his opinion, be necessary or expedient for the purpose of

enabling the constitutions established by this Order to function as from
the first day of October, 1954 ;

(%) where by or under this Order any power is conferred upon the
Governor of the Northern Region, the Western Region or the Eastern
Region to make any appointment, to make any Proclamation, Order or
regulation or to do any other thing for the purposes of this Order, that
power may, unless the contrary intention appears, be exercised, notwith-
standing that this Order has not come into operation, at any time after the
third day of September, 1954, by the Lieutenant-Governor of the former
Northern Region, the former Western Region or the former Eastern
Region, as the case may be, to such extent as may, in his opinion, be
necessary or expedient for the purpose of enabling the constitutions
established by this Order to function as from the first day of October, 1954.

(b) Any Proclamation, Order or regulation made under any provision of
this Order other than section 35 by the Governor of Nigeria or the Lieutenaat-
Governor of a former Region in pursuance of this subsection shall not come
into operation before the first-day of October, 1954.

(¢) Any appointment, Proclamation, Order or regulation made, or other
thing done, by the Governor of Nigeria in pursuance of this subsection, shall
have effect as if it had been made or done by the Governor-General, and
any appgintmcnt, Proclamation, Order or regulation made, or other thing
done by. the Licutenant-Governor of ‘the former Northern Region. the
former Western Region or the former Eastern Region in pursuance of this
subsection, shall have effect as if it had been made or done by the Governor
of the Northern Region, the Western Region or the Eastern Region, as the
case may be. -

(a) 53 and 54 Vict, c. 37
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(3) The Nigeria (Constitution) Order in Council, 1951(a), the Nigeria
(Constitution) (Amendment) Order in Council, 1953(b), the Nigeria (Consti-
tution) (Amendment) (No. 2) Order in Council, 1953(c), and the Nigeria
* (Revenue Allocation) Order in Council, 1951(d), shall be revoked without
prejudice to anything lawfully done thereunder.

(4) Her Majesty hereby reserves power, with the advice of Her Privy
Council, to amend or revoke this Order. '

(5) Nothing in this Order shall affect the power of Her Majesty in Council

* to make laws for the peace, order and good government of Nigeria or any part
thereof. <

(b) 2—(1) In this Order, unless it is otherwise expressly provided or
required by the context—

. _“the Cameroons” means the Cameroons under United Kingdom
Trusteeship, which consist of that.part of the territories known as the
Cameroons to which the Trusteeship Agreement approved by the General
Assembly of the United Nations on the thirteenth day of December, 1946,
relates, namely that part thereof that lies to the west of the boundary
defined by the Franco-British Declaration of the tenth day of July, 1919,
and more exactly defined in the declaration made by the Governor of the
Colony and Protectorate of Nigeria and the Governor of the French
Cameroons that was confirmed by an exchange of notes between His
Majesty’s Government in the United Kingdom and the French Government
dated the ninth day of January, 1931 ;

“the Colony” means the Colony of Nigetia as defined in the Colony of
Nigeria Boundaries Order in Council, 1913(e) ; .

“Concurrent Legislative List” means the list of matters included" in

Part II of the First Schedule to this Order ; '

“Division” means an area declared to be a Division by Proclamation
made under subsection (1) of section 4 of this Order ; -

“the Eastern Region” means the Eastern Region of Nigeria established
by section 3 of this Order; . '

“Exclusive Legislative List” means the list of matters included in Part I
of the First Schedule to this Order ; .

“Federal Legislative House”” means the Senate or the House of Repre-
sentatives ;

“the Federal Legislature” means the Legislature of the Federation ;

“the Federatoin” means the Federation of Nigeria established by
section 3 of this Order ;

“the former Eastern Region” means the Eastern Region established by
the Nigeria (Constitution) Order in Council, 1951 ;

“the former Northern Region” means the Northern Region established
by the Nigeria (Constitution) Order. in Council, 1951 ;

“the former public service of Nigeria” means the service of the Crown
in respect of the government of Nigeria or any part thereof at any time
before the commencement of this Order ;

“former Region” means the former Northern Region, the former
Western Region or the former Eastern Region ; '

“the former Western Region” means the Western chioﬁ established by
the Nigeria (Constitution) Order in Couacil, 1951 ;

‘(a) S.I. 1951/1172 (1951 11, p. 14). (b) S.I.1953/740 (1953 II, p. 1508).
(c) S.I.1953/1566 (1953 II, p. 1511). _ (d) S.I.1951/2127 (1951 I1, p. 81).
(¢) Rev.XVI, p. 885 ; 5.R.0. 1913, p. 2393.

(b) S.2 (1) asam. S.1."1959/368, 1772, 1981.

D13
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“the Goyernor” means, in relation to any Region or any office or
authority established for any Region, or any person who holds or is acting
in any such office or who is 2 member of any such authority, the Governor
of that Region; :

“the Governor-General” means the Governor-General and Commander-
in-Chief of the Federation ;

“the Governor of Nigeria” means the Governor and Commander-in-

Chief of Nigeria ;

“Lagos” means the Federal Territory of Lagos established by section 3

| of this Order;

“Legislative House” means a Federal Legislative House, a Regional
Legislative House or the House of Assembly of the Southern Cameroons

“the Legislature of the Federation” means the Legislature established -
by subsection (1) and subsection (2) of section 51 of this Order ;

“the Legislature of a Region” means the Legislature established for any
Region by subsection (3) of section 51 of this Order;

“the Legislature of the Southern Cameroons” means the Legislature
established by subsection (4) of section 51 of this Order ; '

“meeting” means any sitting or sittings of a Legislative House com-
mencing when the House first meets after being summoned at any time
and terminating when the House is adjourned sine die or at the conclusion
of a session ; Cs

“Nigeria” means the Colony and the Protectorate together with the
Cameroons ;

““the Northern Region” means the Northern Region of Nigeria estab-
lished by section 3 of this Order ;

“oath” includes an affirmation ;
“oath of allegiance” means an oath or affirmation of allegiance in the

form set out in the Schedule to the Nigeria (Offices of Governor-General
and Governors) Order in Council, 1954(2) ; ' ;

“produce” means such animal or vegetable products, whether processed
or in a natural state (other than tobacco, hides or skins), as the Governor-
General may, after consultation with the Governors of the Regions and the
Commissioner of the Cameroons, prescribe by Order published in the
Gazette ; : )

“the Protectorate” means the Protectorate of Nigeria, which consists of
the territories in West Africa, excluding the Colony, that are bounded on
the south by the Atlantic Ocean, on the west, north and north-east by the
line of the frontier between the British and French territories, and on the
east by the Cameroons ;

“public office” means any office of emolument in the public service
of the Federation or the public service of a Region or the public service
of the Southern Cameroons and includes, where the context so admits,
an office of emolument in the former public service of Nigeria ; :

“public officer” means the holder of any public office, incliding any
person appointed to act in any such office ;

“the Public Seal” means, in relation to any Instrument made by the
Governor-General, the Public Seal of the Federation, and in relation to
any Instrument made by the Governor of a Region, the Public Seal of
that Region ; * :

“(2) .1 1954/1147.
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“the public service of the Federation” means the service of the Crown
in a civil capacity in respect of the government of the Federation ;

“the public service of a Region” means, in relation to any Region, the
service of the Crown in a civil capacity in respect of the government of
that Region ; ¥

“the public service of the Southern Cameroons” means the service of
the Crown ia a civil capacity in respect of the government of the Southern
Cameroons ; )

“Region” means the Northern Region, the Western Region or the
Eastern Region ; ;

“Regional Legislative House” means the Northern House of Chiefs,
the Northern House of Assembly, the Western House of Chiefs, the
Western House of Assembly, the Eastern House of Chiefs or the Eastern
House of Assembly; -

“‘session’” means the sittings of a Legislative House commencing when
the House first sits after being established under this Order, or after its
prorogation or dissolution at any time, and terminating when the House is
prorogued or is dissolved without having been prorogued ;

“sitting” means a period during which a Legislative House is sitting
continuously without adjournment and includes any period during which
the House is in committee ; iy

“the Southern Cameroons™ means the Southern Cameroons established
by section 3 of this Order ; and

“the Western Region” means the Western Region of Nigeria established
by section 3 of this Order.

(a) (2) In this Order, unless it is otherwise provided or required by the
context— . _

(@) any reference to Her Majesty’s dominions shall be construed as
including a reference to all territories under Her Majesty’s protection or
in which Her Majesty has for the time being jurisdiction ;

(8) references to the territorial waters of Nigeria or the territorial
waters of a Region, the Southern Cameroons or Lagos, as the case may
be, are references to such parts of the sea adjacent to Nigeria as are declared

by the Governor-General, acting in his discretion, to constitute such
territorial waters; | : P

(¢) references to Nigeria or to a Region or Tche-S:;u.'u:l'tt’:rn Cameroons

or Lagos include references to the internal and territorial waters thereof ;

(a)(d) any reference to defence shall, without prejudice to its generality,

be construed as including the organization, discipline, control and use of

~ the armed forces of the Crown and the control and use of any establish-
ments, installations and equipment pertaining thereto ;

(¢) references to the continental shelf of Nigeria are references to such
parts of the continental shelf of Africa as appertain to Nigeria under
international law ; and

(f) references to the continental shelf of a Region or the Southern
Cameroons or Lagos are references to such é)arts of the continental shelf

of Nigeria as would appertain thereto under international law if each
Region, the Southern Cameroons and Lagos were separate states.

(a) S.2(2)asinserted S.I. 19571530 and am. S.1. 1959/1049, 1772.
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(3) For the purposes of this Order, the resignation of a2 member of any
authority established by this Order shall be deemed to have effect—
() in the case of a notice that is required to be addressed to any person,
from the time at which the notice is received by that person ;
(b) in the case of a notice that is required to be addressed to a Legislative
House, from the time that the notice is brought to the attention of that
House.

(a)(4) (@) In this Order, unless it is otherwise expressly provided or
required by the context—

(@) references to officers in the public service of the Federation or in the
public service of a Region or the public service of the Southern Cameroons
aré’ references to persons holding offices of emolument in that public

N service and include references to persons appointed to act in such offices ;

(%) any reference to an officer by the term designating his office shall be
construed as a reference to the officer for the time being lawfully discharging
the functions of that office and shall include, in the case of the Governor-
General and the High Commissioner for the Southern Cameroons, any
officer in the public service of the Federation to the extent to which he is
authorised to discharge the functions of the office of Governor-General
or the office of High Commissioner, as the case may be, in the case of the

'Governor of a Region, the Deputy Governor of the Region, to the extent
to which he is authorised to discharge the functions of the office of
Governor, and in the case of the Commissioner of the Cameroons, the
Deputy Commissioner of the Cameroons, to the extent to which he is
authorised to discharge the functions of the office of Commissioner ;

(#%7) references to the public service of the Federation include references
to the service of the Crown in a civil capacity in respect of the government
of Lagos ; and

. (iv) references to offices in the public service of the Federation include-

" references to the offices of the judges of the Federal Supreme Court, the
High Court of Lagos aad the High Court of the Southern Cameroons,
and references to the offices of members of all other courts of the Federa-
tion or Lagos, being offices the emoluments attaching to which are payable
out of the Consolidated Revenue Fund or the other public funds of the
Federation and references to the offices of members of the Nigeria Police
Force ; references to offices in the public service of a Region include
references to the offices of the judges of the High Court of the Region
and references to the offices of the members of all other courts of the

" Region, being offices the emoluments attaching to which are paid out
of the Consolidated Revenue Fund or other public funds of the Region ;
and references to offices in the public service of the Southern Cameroons
include references to the offices of members of all courts of the Southern
Cameroons, other than the.High Court, being offices the emoluments
attaching to which are paid: out of the Consolidated Revenue Fund or
other public funds of the Southern Cameroons. !

(6) For the purposes of this Order—

3 (¢) a person shall not be considered to hold an office of emolument under
T the Crown by reason only that he is in receipt of a pension or other like
allowance in respect of services in ue office of emolument under the Crown ;

(a) S.2 (4) as subst. (prosp.), S.2 (4a) inserted, S.1.1958/429. 5.2 (4) am. by S.I.
1958/1522 and 1958, and S.1.1959/1049, 1772, 1981, 1960/203.
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(i3) the offices referred to in subsection (2) of section 8 of the Nigeria
(Offices of Governor-General and Governors) Order in Council, 1954,
as amended, shall be offices in the public service of the Federation;
the offices referred to in subsection (2) of section 8a of that Order
shall be offices in the public service of the Southern Cameroons; and
the offices referred to in subsection (2) of section 17 of that Order shall
be offices in the public service of a Region ;

(iti) the offices of Minister, Temporary Minister, Parliamentary Secre-
tary to a Minister, members of a Federal Legislative House, Minister of
the Southern Cameroons, member of the House of Assembly of the
Southern Cameroons and member of the House of Chiefs of the Southern
Cameroons shall not be considered to be offices in the public service of the
Federation or the public service of the Southern Cameroons, as the case
may be} and ,

(fv) the offices of Regional Minister, Parliamentary Secretary to a
Regional Minister, Attorney-General of the Western Region, Attorney-
General of the Eastern Region, member of a Regional Legislative House
and member. of the Council of Chiefs of the Northern Region and any

offices to which section 180k of this Order applies shall not be considered
to be offices in the public service of a Region.

(¢) Where by or under this Order a power is conferred upon the Governor-
General or the Governor of a Regioa or the Commissioner of the Cameroons
to make any appointment to any public office, 2 person may be 2 pointed
to that office notwithstanding that some other person may be holding that
office, when that other person is on leave of absence pending relinquishment
of the office ; and where two or more persons are holding the same office
by reason of an appointment made pursuant to this paragraph, then for the
purposes of any function conferred upon the holder of that office the person
last appointed shall be deemed to_be the sole holder of the office.

(d) Where by this Order power is conferred upon the Governor-General
or the Governor of a Region or the Commissioner of the Cameroons to
appoint a person to act in any office when the holder of the office is unable
to perform the functions of the office, the validity of any appointment made
in exercise of that power shall not be called in question in any court on the
ground that the holder of the office is not unable to perform the functions

of the offige.

(4a) Where by this Order the Governor-General or the Governor of 2
Region or the Commissioner of the Cameroons is required to act in accordance
with the advice or recommendation of, or after consultation with, any person
or authority the question whether he has in any matter so|acted shall not be
called in question in any court. a_

(5) For the avoidance of doubts it is hereby declared that any person
whose office or whose seat in any Legislative House, Council or other body
- established by this Order_has become vacant, may, if qualified, again be
appointed or elected to that o as a2 member of that House, Council or
other body, as the case may be, from'tt ‘time.

(6) This Order shall be construed—

(a) as if subsection (1) of section 1 of the India (Consequential Provision)
Act, 1949(a), applied to it in the same way as that subsection applies to
laws in force on the date mentioned in that subsection ; and

(a) 12, 13 & 14 Geo. 6. c. 92.
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(b) as if subsection (2) of section 3 of the British Nationality Act, 1948(b)

(as interpreted by subsection (1) of section 3 of the Ireland Act, 1949(c),

and subsection (2) of section 3 of the Ireland Act, 1949, applied to it as

thuse subsections apply to laws in force at the dates of the commericement
of those Acts respectively.

(7) Where any power is conferred by this Order to make any Proclamations,
Orders, rules or regulations or to give any directions, the power shall be
construed as including a power exercisable in like manner to amend or revoke
aay such Proclamation, Order, rule, regulation or direction.

(8) Save as is in this Order otherwise provided, or required by the context,
the Interpretation Act, 1889(d), shall apply for the purpose of interpreting
this Order as it applies for the purpose of interpreting an Act of Parliament,

3.—(1) The Northern Region of Nigeria, the Western Region of Nigeria,

the Eastern Region of Nigeria, the Southern Cameroons and the Federal
Territory of Lagus shall form a Federation, which shall be styled the Federa-

(2) (@) The Northern Region of Nigeria shall comprise the territory

“specified in paragraph 1 of the Second Schedule to this Order.

(b) The Western Region of Nigeria shall comprise the territory specified
in paragraph 2 of the Second Schedule to this Order. - 5

(¢) The Eastern Region of Nigeria shall comprise the territory specified
in paragraph 3 of the Second Schedule to this Order.

(d) The Southern Cameroons shall comprise the territory specified in
paragraph 4 of the Second Schedule to this Order.

(¢) The Federal Territory of Lagos shall comprise the territory specified
in paragraph 5 of the Second Schedule to this Order.

4.—(1) (a) [rev., S.I. 1959/1772].
(6) The Governor of a Region, acting in his discretion, may by Proclamation-

- published in the Official Gazette of the Region direct that that Region shall

be divided into areas and that any such area shall be a Divisicn for”the
purposes of this Order or any regulations made thereunder.

(@)(2) (@) The Governor-General, acting in his discretion, may by
directions in writing declare that-Nigeria shall be divided into areas for the
purpose of any matter to which the executive authority of the Federation
extends. i

(b) The Governor of a Region, may by directions in writing declare that
that Region shall be divided into areas for the purpose of any matter to which
the executive authority of the Region extends.

(¢) The Commissioner of the Cameroons may by directions in writing
declare that the Southern Cameroons shall be divided into areas for the
purpose of any matter to which the executive authority of the Southern
Cameroons extends. '

(d) [rev., S.I. 1959/368].

(b) 11 & 12 Geo. 6. c. 56,

(c) 12,13 & 14 Geo. 6. c. 41. (d) 52 & 53 Vict. c. 63.
(2) 8.4 (2 as am. 5.1. 1957/1530, 1959/368, 1049, 1772,
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CHAPTER II
THE LecisLATIVE HOUSES

(b)5.—(1) There shall be, for the Federation, two Legislative Houses,
which shall be styled respectively the Senate and the House of Representatives.

(2) There shall be, for the Northern Region, two Legislative Houses,
which shall be styled, respectively, the Northern House of Chiefs and the

Northern House of Assembly.
(3) There shall be, for the Western Region, two Legislative Houses,

which shall be styled;-respectively, the Western House of Chiefs and the
- Western House of Assembly. ™ -

" (4) There shall be, for the Eastern Region, two Legislative Houses,
which shall be styled, resnectively, the Eastern House of Chiefs and the
Eastern House of Assembly. :

(5) There shall be, for the Southern Cameroons, a Legislative House,
which' shall be styled the House of Assembly of the Southern Cameroons.

__ The Legislative Houses for the Federation
(¢)5a.—(1) The members of the Senate shall be—

(a) forty-eight Senators, of whom twelve shall be appointed in accord-
ance with subsection (1) of section 5c of this Order to represent each
Region and twelve shall be appointed in accordance with subsection (2)
of that section to represent the Southern Cameroons ;

(b) two Senators who are Chiefs from Lagos, namely—

(#) the Oba of Lagos ; and :
() a Chief elected from among their own number by the White

Cap Chiefs and War Chiefs of Lagos in accordance with regulations
made by the Governor-General ;

(¢) two Senators appointed in accordance with subsection (3) of section
5c of this Order to represent Lagos ;

(d) four Senators appointed by the Governor-General, acting in his
discretion, by Instrument under the Public Seal ; and '

(e) those members of the Council of Ministers who have been appointed
as such from among the members of the House of Representatives.

(2) A person appointed President of the Senate in pursuance of paragraph
(b) of subsection (1) of section 58 of this Order shall be deemed to be a member
of the Senate. : :

(c)s8.—(1) WheMﬁrst sits after any dissolution thereof, and
before it proceeds to the despatch of any other business, the members
thereof shall elect to be President of the Senate—

(@) one of the members of the Senate mentioned' in paragraphs (a), (),
of subsection (1) of section 54 of this Order ; or
who is not a member of the Senate.

(b) S.5 as am. 1959/1772. ' =

(¢) Se. 5A-E inserted S.I. 1959/1772,

D19

Establish-
ment of
Legis]ative

Houses.

Composi-
tion of
Senate.

President |
and Deputy
President of

Senate.



D20

Appointment
of Senators
to represent
Regions, the
Southern
Cameroons

and Lagos,

Qualifica-
tionsand -
disqualifica-
tions of
Senators,

THE CONSTITUTION ORDERS

(2) When the Senate first sits after any dissolution thereof, and before
it proceeds to the despatch of any other business except the election of a
President, the members thereof shall elect to be Deputy President of the

Senate one of the members of the Senate meéntioned in paragraphs (a), (b),
(¢) and (d) of subsection (1) of section 54 of this Order.

(3) As often as the office of President or Deputy President falls vacant -
otherwise than when the Senate first sits after a dissolution thereof, the
members shall as soon as practicable elect a person to that office in like
manner as is provided in subsection (1) or (2) of this section, as the case
may be. ' ;

—

(4) The office of the President or the Deputy President of the Senate
shall become vacant— .
(2) when the Senate first sits after any dissolution thereof ; or
(6) if he resigns his office by writing under his hand addressed to the
Senate ; or

(c) in the case of a person electedto be_President in pursuance of

paragraph (a) of subsection (1) of this section or in the case of a person
elected as Deputy President, if—

(#) he ceases to be a member of the Senate otherwise than by reason
of a dissolution thereof ; or

(#) he becomes a Minister or a Parliamentary Secretary to a Minister.
(c)5c.—(1) Senators representing a Region shall be appointed by the
Governor by Instrument under the Public Seal from among persons who
have been selected for that purpose in accordance with regulations made
by the Governor and whose selection has been approved by a resolution
passed by a joint sitting of the Legislative Houses of the Region in accordance
with such Standing Orders as the Governor may make in that behalf.

(2) Senators representing the Southern Cameroons shall be appointed
by the Commissioner of the Cameroons by writing under his hand from
among persons who have been selected for that purpose in accordance with
regulations made by the Commissioner and whose selection has been approved
by a resolution of-the House of Assembly of the Southern Cameroons.

(3) Senators representing Lagos shall be appointed by the Governor-
General by Instrument under the Public Seal from among persons selected
for that purpose in accordance with regulations made by the Governor-
General and in the making of such appointments the Governor-General

shall have regard to the composition of the Lagos Town Council.

(c)5p.—(1) No person shall be qualified for selection as a Senator under
section 5¢ of this Order unless he has attained the age of forty years ; subject
as aforesaid, the provisions of sections 9 and 10 of this Order shall apply
in relation to the selection of persons as Senators to represent a Region,
the Southern Cameroons or Lages as they apply in relation to the election
in that Region, the Southern Cameroons or Lagos, as the case may be, of
persons as Representative Members of the House of Representatives.

(2) The -provisions of sections 9 and 10 of this Order. shall apply in
relation to the election of persons as Senators under sub-paragraph ()
of paragraph () of subsection (1) of section 54 of this Order as they apply -
in relation to the election in Lagos of persons as Representative Members
of the House of Representatives.
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 (c)5E—(1) The seat in the"Senate of a Senator other than the Oba of
Lagos or a Senator appointed under paragraph (d) of subsection (I) of
section 54 of this Order shall become vacant—

(a) upon a dissolution of the Senate ; or ¥
(b) if he resigns his seat in the Senate by writing under his hand addresved
to the President of the Senate ; or

(c) if he is absent from two consecutive meetings of the Senate and
the President of the Senate does not, by writing under his hand, excuse

his absence within one month after the end of the second meeting; or

(d) if he becomes a member of the House of Representatives, a Regional
Legislative Hotse, the House of Assembly of the Southern Cameroons
or the House of Chiefs of the Seuthern Camerpons ; or

() if he ceases to be a British subject, or ceases to be a British protected
person without becoming a British subject ; oz : i

(f) if any circumstances arise that, if he were not a Senator, woul
cause him to be disqualified for selection or election to the seat held by
him under paragraphs (a), (8), (c), (d), (€) or (k) of subsection (1) of
section 10 of this Order, as it applies in relation to such selection or election.

~ (2) A Senator appointed under paragraph (d) of subsection (1) of section
SA of this Order shall hold his seat in the Senate during Her Majesty’s
pleasure :

Provided that his seat shall in any case become vacant—

(a) upon a dissolution of the Senate ; _

(B) if he resigns his seat in the Senate by writing under his hand addressed
to the Governor-General ; or

(¢) if he is absent from two consecutive meetings of the Senate and the
President does not, by writing under his hand, excuse his absence within
one month after the end of the second meeting.

(d)6. (1) The members of the House of Representatives shall be—

(a) [rev., S.I. 1960/203.]

(®) [rev., S.I. 1957/1530.] |

(c) three hundred and twenty Representative Members elected in
accordance with regulations made under section 8 of this Order.

(@) Trev., 1959/1772.]

(&) |rev., 1959/1775.]

(2) A person elected Speaker of the House of Representatives in pursuance
of paragraph (b) of subsection (1) of section 7 of this Order shall be deemed to
be 2 member of ths House.

7.~(1) When the House of IIj_te;:vresent:t’civ«‘:s first sits after any dissolution
of the House, and before it proceeds to the despatch of any other businses,
the members thereof shall elect to be Speaker of the House—

(@) a Representative Member of the House ; or

(b) a person who is not 2 member of the House,

(d) S.6 as am. 1959/1772, 1960203
(a) 5.7 as am. S.1. 1957/1530, 1959/1772, 1960/203,
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- (2) When the House of Representatives first sits after any dissolution of
the House, and before it proceeds to the despatch of any other business
except the election of a Speaker, the members thereof shall elect to be Deputy
Speaker of the House a Representative Member of the House.

(3) As often as the office of the Speaker or the Deputy Speaker falls vacant
otherwise than when the House of Representatives first sits after any dissolu-
tion thereof, the members of that House shall as soon as is practidable elect a
person to that office in like manner as is provided in subsection (1) or sub-
section (2) of this section, as the case may be.

(4) The office of the Speaker or the Deputy Speaker of the House of -

Representatives shall become vacant—
(@) when the House first sits after any dissolution thereof ; or
() if he resigns his office by writing under his hand addressed to the

House ; or
(¢) in the case of a person elected as Speaker in pursuance of paragraph

_(a»)-?"of subsection (1) of this section or in the case of a person elected as
Deputy Speaker, if—
() he ceases to be a Representative Member of the House otherwise
than by reason of a dissolution thereof ; or
(i) he becomes a Minister or a Parliamentary Secretary to a Minister.

(a)7a.—(1) There shall be for the Federation an Electoral Commission.
(2) The members of the Electoral Commission of the Federation shall

be—
(@) a Chief Electoral Commissioner, who shall be Chairman ; and

(b) four other members, or such greater number of members as the
Governor-General, acting in his’ discretion, may from time to time
prescribe, of whom one shall represent each Region and one shall represent
the Southern Cameroons.

(3) The members of the Electoral Commission of the Federation shall
be appointed by the Governor-General, acting in his discretion, by Instru-
ment under the Public Seal.

(4) A person shall not be qualified for appointment as a member of the
Electoral Commission of the KFederation if he is a member of a Legislative
House or if he holds or is acting in any office of emolument under the Crown
other than the office of member of the Public Service Commission of the
Federation, the Police Service Commission of the Federation or the Public
Service Commission or the Judicial Service Commission of a Region or
(unless the Governor-General, acting in his discretion, otherwise directs)
if he is a party to, or is a partner in a firm that is a party to, or is a director
or manager of a company that is a party to, any contract on account of public
services with the Government of the Federation :

2 (a) Ss. 7a-c inserted S.1, 1959/1772.
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Provided that the Governor-General may appoint a person who is not an
officer in the public service of the Federation or the public service of a Region
to be amember of the Commission other than the Chief Electoral Commissiuner
or the member representing a Region or the Southern Cameroons notwith-
standing that he holds or is acting in an office of emolument uader the Crown
if he is satisfied that he will be required to perform only part-time duties
as 2 member of the Commission.

(5) The office of a member of the Electoral Commission of the Federation
hall become vacant— '

(a) at the expiration of five years from the date -of his appointment, or
at such earlier date as may be specified in the Instrument by which he is
appointed ; or

- (b) if he resigns his office by writing under his hand addressed to the
Governor-General ; or

(¢) if he i;écomes a member of a Legislative House ; or

(d) if the Governor-General, acting in his discretion, directs that he
shall be removed from office for inability to discharge the functions of

his office (whether arising from infirmity of mind or body or any other
cause) or for misbehaviour. -

(6) If the office of.a member of the Electoral Commission of the Federa-
tion is vacant or a member is for any reason unable to perform the functions
of his office, the Governor-General, acting in his discretion, may appoint
a person who is qualified for appointment as a member of the Commission
to act as a member of the Commission and any person so appointed shall
continue to act until his appointment is revoked by the Governor-General,
acting in his discretion. -

(7) The Governor-General may make regulations providing for the salaries

and allowances to be paid to members of the Electoral Commission of the
Federation : |

Provided that the salary of a member of the Commission and his conditions
of service other than allowances shall not be altered to'his disadvams
during his continuance in office. .
(8) The salaries and allowances of the members of the Electoral Commis-

sion of the Federation shall be a charge on the Consolidated Revenue Fund
of the Federation.

(a)78. Nigeria shall be divided into three hundred and twenty electoral
districts in such manner as the Governor-General, acting on the recom-
mendation of the Electoral Commission of the Federation, may prescribe
by Proclamation published in the Official Gazette of the Federation.

(é)?c.—(l) The Governor-General, acting in his discretion, may by
writing under his hand give directions to thé members of the Electoral

Commission of the Federation for the purpoes of ensuring the impartial
_discharge of their functions as such, . ,
!
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(2) The, members of the Electoral Commission of the Federation shall

" comply with any directions given to them under this section or shall cause

¢ them to be complied with.

(b)8.—(1) Subject to the provisions of this Order, the Governor-General
may by regulation make provision for the election of persons as Representative
Members of the House of Representatives, including (without prejudice
to the generality of the foregoing power) the following matters—

() the qualifications and disqualifications of electors ;

() the registration of electors ;

(¢) the ascertainment of the qualifications of electors and of candidates
for election ;

(d) the division of electoral districts for any purpose connected with
elections ;

(e) the holding of elections.

(2) Regulations made under this section shall provide—

(a) that each of the electoral districts into which Nigeria is divided in
pursuance of section 7B of this Order shall return one Representative
- Member to the House of Representatives ; and -

(5) that the registration of electors and the conduct of elections shall be
subject to the direction and supervision of the Electoral Commission of
~ the Federation in such manner as may be provided for in those regulations.

(3) The Governor-General may by regulation make provision for—

(a) the disqualification of any person for membership of the House of
Representatives by reason of his holding, or acting in, any office the fun¢tions
of which involve— . '

(¢) any responsibility for, or in connection with, the conduct of any
election ; or :

(#7) any responsibility for,"or in conmection with, the compilation or
revision of aay electoral register ;

(b) the definition and trial of offences relating to elections and the
imposition of penalties for such offences, including disqualification for
membership of the House of Representatives or for registration as an
elector, or for voting at elections, of any person concerned in any such
offence ; and -

(¢) the definition and trial of offences connected with the functions of the
Electoral Commission of the Federation (including, without prejudice
to the gemerality of this paragraph, offences relating to the bringing of
improper influence on the Commission and misconduct by members of
the Commission) and the imposition of penalties for such offences.

-

(b) S. 8 inserted S.1, 1959/1772,
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(¢)9. Subject to the provisions of section 10 of this Order, 2 person shall
be qualified to be elected as a Representative Member of the House of
Representatives if—

(@) he is a British subject. or a British protected person of the age of
twenty-one years or-more and, in the case of a person who seeks election in
the Northern Region, is a2 male person ; and

(?) (¢) he was born in Nigeria, or his father was born in Nigeria ; or

(#) he has resided in Nigeria for a continuous period immediately before
the date of election of at least three years.

#(2)10.—(1) No person shall be qualified to be elected as a Representative
Member of the House of Representatives who—

(a) is, by virtue of his own dct, under any acknowledgment of allegiance,
obedience or adherence to any foreign Power or State ; or

(6) i3 an undischarged bankrupt, having been adjudged or otherwise
declared bankrupt under any law in force in any part of Her Majesty’s
dominions; or

(¢) has.been sentenced by a court in any part of Her Majesty’s dominions
to death, or to imprisonment (by whatever name called) for a term exceeding
six months, and has not either suffered the punishment to which he was
sentenced, or such other punishment as may by competent authority have
been substituted therefor, or received a free pardon : or

(@) holds, or is acting in, any office of emolument under the'Crown ; or

(e) is, under any law in force in any part of Nigeria, é.djudged to be
a lunatic or otherwise declared to be of unsound mind ; or

(ea) is amember of the Senate ; or

(f) is 2 member of the Northern House of Chiefs or the Eastern House
of Chiefs by virtue of being a first-class Chief ; or

(g) is 2 member ofm%stem House of Chiefs by virtue of being the
only Head Chief in a Division of the Western Region ; or

(%) is, by any regulations made under section 8 of this Order, disqualified
for election to that House.

(2) (a) No person shall be ‘qualified to be elected as a Representative
Member of the House of Representatives if he has, within a period of five
years immediately before the date of election, been sentenced by a court in
Nigeria to death, or to imprisonment (by whatever name called) for a term
exceeding six months, upon conviction of any offence mentioned in the
"Third Schedule to this Order, and has not received a free pardon.’

¢) S.9 as am., S.1. 1959/1772.
a) S.10asam., S.I 1957/1530, 1958/429,1959/1049, 1772, 1981,
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(5) No person shall be qualified tobe elected in the Northern Region as a
Representative Member of the House of Representatives if he has, within a
period of five years immediately before the date of election, been sentenced
by a court in Nigeria to death, or to imprisonment (by whatever name
called) for a term exceeding six months, upon conviction of any offence that
is declared, under paragraph (%) of subsection (2) of section 39 of this Order,
to be an offence that contains all the ingredients of any offence mentioned
in the Third Schedule to this Order, and has not received a free pardon.

(3) (a) For the purposes of subsection (1) of this section a person shall
not be deemed to hold an office of emolument under the Crown by reason
only that he is in receipt of a salary or other emoluments or any allowance
in respect of his tenure of any office mentioned in sub-paragraphs (iii) and
(iv) of paragraph (b) of subsection (4) of section 2 of this Order. :

(&) If it is declared by any law enacted by the Federal Legislature that
any office shall be deemed not to be an office of emolument under the Crown
for the purposes of subsection (1) of this section, or that the person holding
or acting in any office shall be deemed not to be a person holding or acting
in an office of emolument under the Crown for those purposes, the provisions
of that subsection shall have effect accordingly. ' :

(¢) For the purposes of subsection (1) of this section the office of any
member of any body corporate incorporated directly by a law enacted by any
legislature in Nigeria shall, save as otherwise provided .in any law made
under this subsection, b2 deemed to be an office under the Crown :

Provided that the office of a member of any body corporate incorporated
directly by the Native Authority Ordinance(a), as it applies in relation to the
Southern Cameroons, the Native Authority Law, 1954, of the Northern
Region(b), the Western Region Local Government Law, 1952, or the Local
Government Law, 1957, of the Western Region(c), or the Eastern Region
Local Government Law, 1955, of the Eastern Region(d), as from time to time
amended, or any law replacing any of those enactments shall not be regarded
as an office under the Crown. =

[S. 11 rew., S.I. 1959/1772]

[S. 12 rev., S. I. 1959/1772]

[S. 13 rev., S. 1. 1959/1772].

(2)14. The seat in the House of Representatives of any Representative
Member shall become vacant—

(a) upon a dissolution of the House ; or

(8) if he resigns his seat in the House by writing under his hand addressed
to the Speaker of the House ; or

(¢) if he is absent from two consecutive meetings of the House and the
Speaker of the House does not, by writing under his hand, excuse his
absence within one month after the end of the second meeting ; or

(@) if he becomes a member of the Senate (other than one of the members
mentioned in paragraph (e) of subsection (1) of section 54 of this Order)
or amember of a Regional Legislative House, the House of Assembly of the
Southern Cameroons or the House of Chiefs-of the Southern Cameroons ;

(e) if he ceases to be a British subject, or ceases to be a British protected
person without becoming a British subject ; or

(2) S.14 as am., S.L 1957/1530, 1958/429, 1959/1772.
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if any circumstances arise that, if he were not a Representative
Member of the House, ‘would cause him to be disqualified for election as
such under paragraph (a), (8), (c), (), (¢), or (k) of subsection (1) of section
10 of this Order.

[S. 15 rev., S.I. 1959/1772.]

(d)16.—(1) The Governor-General may by regulation make provision for
determining whether—

(a) any person has become a member of a Federal Legislative House ; or
(5) the seat of any member of a Federal Legislative House has become
vacant. ’

(2) Subject to the provisions of this Order, regulations made under
subsection (1) of this section may (without prejudice to the generality of that
subsection) include provision with respect to the jurisdiction, powers,
practice and procedure of the courts.

Tae LecisLative Houses OF THE NORTHERN REGION
(2)17.—(1) The members of the Northern House of Chiefs shall be—
(a) all first-class Chiefs ; S

(b) ninety-five Chiefs, other than first-class Chiefs, selected for member-
ship of the House in accordance with regulations made under section 18 of
this Order; : . .

(¢) those members of the Executive Council of the Northern Region who
are members of the Northern House of Assembly ; and

(d) an adviser on Moslem law appointed in accordance with section 19
of this Order.

(2) For the purposes of this section—

“Chief” means.any person who is for the time being recognised as a
Chief by the Governor ;

“first-class Chief”” means any Chief who is for the time being graded as a
first-class -Chief under the Appointment and Deposition of Chiefs Ordi-
nance(b), as from time to time amended, as it applies in relation to the
Northern Region or any enactment replacing that Ordinance in its applica-
tion to the Northern Region.

(c)18. Subject to the provisions of this Order, the Governor may by
regulation—

(a) make provision for the selection of Chiefs, other than first-class
Chiefs, to be members of the Northern House of Chiefs in accordance

' with section 17 of this Order;
(b) prescribe qualifications for selection as aforesaid ;

(¢) prescribe conditions on which any person selected as aforesaid shall
hold his seat in the Northern House of Chiefs.

19.—(1) The adviser on Moslem law shall be appointed by the Governor,
acting in his discretion, by Instrument under the Public Seal.

(2) The adviser on Moslem law shall hold his seat in the Northern House
of Chiefs during the Governor’s pleasure :

(d) S.16 as subst., S.I. 1959/1772. .

{a) S.17 as subst., S.1. 1958/429, and am,, 1959/368.
Ebg Laws of Nigeria, Rev. 1948, Chapter 12,

c) S.18 as am., S.1. 1958429,
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Provided that his seat shall in any case become vacant—

(@) upon a dissolution of the House ; or

(b) if he resigns his seat by writing under his hand addressed to the
Governor.

(3) The Governor, acting in his discretion, may, by Instrument under the
. Public Seal, declare that the adviser on Moslem law 1s, by reason of absence
or illness or any other cause, temporarily unable to discharge his functions
as a member of the Northern House of Chiefs, and thereupon the adviser on
Moslem law shall not take part in the proceedings of tifé House until he is
declared, in manner aforesaid, to be able again to dischargé his said functions,
(4 (@) If the adviser on Moslem law is incapable of taking part in the
proceedings of the Northern House of Chiefs by reason of a declaration
made under subsection (3) of this section, the Governor, acting in his discre-
tion, riiay appoint another person temporarily to discharge his functions.

(%) A person appointed under this subsection, shall, while discharging the

-

functions of-+he adviser on Moslem law, be deemed to have been appointed
to be the adviser on Mosiem law under subsection (1) of this section and,
subject to the provisions of this section, the provisions of this Order shall
have effect accordingly. . ' A
(¢) A person appointed under this subsection shall discharge the functions
of the adviser on Moslem law during the Governor’s pleasure :
Provided that he shall in any case cease to discharge those functions—
() when the adviser on Moslem law is, under subsection (3) of this
section, declared to be able again to discharge his functions ; or -
(#7) if the seat of the adviser on Moslem law becomes vacant ; or
(i) if he resigns his appointment by writing under hi§ hand addressed
to the Governor.
(5) Any question whether— : .
(@) any person has become, or is entitled to discharge the functions of,
the adviser on Moslem law ; or :

(b) the adviser on Moslem law is incapable of taking part in the proceed-
ings of the Northern House of Chiefs by reason of a declaration made
under subsection (3) of this section ; or '

(¢) the seat in that House of the adviser on Moslem law has become

vacant,
shall be referred to, and determined by, the Governor, acting in his discretion.

(6) Unless it is otherwise expressly provided, none of the following
provisions of this Order shall be construed as applying or referring to, or

President having any effect with respect to, the adviser on Moslem law.

ond oePu (2)20.—(1) The Governor shall, by Instrument uader the Public Seal,
of Northern  appoint to be President and Deputy President of the Northern House of
House of Chiefs respectively two of the members of the House mentioned in paragraphs
Chiefs. (@) and (b) of subsection (1) of section 17 of this Order.

(2) The President and the Deputy President of the Northern House of
Chiefs shall hold their offices during the Governor’s pleasure : L

{a) 5.20 as subst., S.I. 1958/429, and am., 1958/1257,
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Provided that the office of the President or the Deputy President, as the
case may.be, shall in any case become vacant—

(@) in the case of the President, when, after any dissolution of the
Northern House of Chiefs, he is informed by the Governor that the
Governor is about to reappoint him as Presideat or to appoint another
person as President ; or

(b) in the case of the Depiity President, when, after any dissolution of
the Northern House of Chiefs, he is informed by the Governor that the
Governor is about to re-appoint him as Deputy,President or to appoint
another person as Deputy President ; or

(¢) if he ceases to be a member cﬁ the Northern House of Chiefs for any
reason other than a dissolution of that House ; or

(d) if he resigns his office by writing under his hand addressed to the
Governor ; or " .

(¢) if he becomes a Regional Minister or a Parliamentary Secretary to a
#21.~—(1) The members of the Northern House of Assembly shall be—

" (b)(@) the Attorney-General of the Northern Region ;

(b) one hundred and seventy-four Elected Members elected in accordance
with regulations made under section 37 of this Order ;
(c) such Special Members as may be appointed in accordance with
section 22 of this Order ; and
#(d) such Temporary Members as may be appointed in accordance with
section 40 of this Order, ,
(2) A person elected Speaker of the Northern House of Assembly in

pursuance of paragraph (b) of subsection (1) of section 23 of this Order shall
be deemed to be a member of the House.

22. The Governor, acting in his discretion, may, by Instrument under
the Public Seal, appoint persons to be Special Members of the Northern
House of Assembly to represent interests or communities that, in his opinioa,
are aot otherwise adequately represented in the House :

Provided that the number of such members shall not at any time exceed
five. - : ' =+

(c)23.—(1) When the Northern House of Assembly first sits after any
dissolution of the House, and before it proceeds to the despatch of any other
business, the members thereof shall elect to be Speaker of the House—

() one of the members of the House mentioned in paragraph (5) or
paragraph (¢) of subsection (1) of section 21 of this Order ; or

(b) apersonwhoisnota member of the House,

(2) When the Northern House of Assembly first sits after any dissolution
of the House, and before it proceeds to the despatch of any other business
except the election of a Speaker, the members thereof shall elect to be Deputy
Speaker, of the House one of the members of the House mentioned in para-
graph (b) or paragraph (c) of subsection (1) of section 21 of this Order.

# 5§21 as am. (prosp.), S.1. 1957/1530, 1958/429, 1959/368.
{c) S.23 as subst., 1959/368. -
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~ (3) Asoften as the office of the Speaker or the Deputy Speaker falls vacant
otherwise than when the Northern House of Assembly first sits after any
dissolution thereof, the members of the House shall as soon as is practicable
elect a person to that office in like manner as is provided in subsection (1) or
subsection (2) of this section, as the case may be.
(4) The office of the Speaker or the Deputy Speaker of the Northern
House of Assembly shall become vacant— '
(@) when the House first sits after any dissolution thereof ; or
() if he resigns his office by writing under his hand addressed to the
House ; or &
(¢) in the case of a person elected as Speaker in pursuance of paragraph
(a) of subsection (1) of this section or:in the case of a person elected as
Deputy Speaker, if— -
Sz') he ceases to be a member of the House otherwise than by reason of
a dissolution thereof ; or
(#i) he becomes a Regional Minister or a Parliamentary Secretary to a
,Regional Minister. T ’ ) _
- Tue LecisaTive Houses oF THE,WESTERN REGION
(2)24—(1) The members of the Western House of Chiefs shall be—
(a) such Head Chiefs and|other Chiefs as are referred to in subsection

(3) of section 26 of this Order; |

(6) those members of the Executive Council of the Western Region who
have been appointed as such from among the members of the House of
Assembly ; i :

() such Special Members as may be appointed in accordance with
section 27 of this Order ; and

(d) such Temporary Members as may be appointed in accordance with
section 40 of this Order. 54

(2 A person elected as President of the Western House of Chiefs in
pursuance of paragraph (b) of subsection (1) of section 28 of this Order shall
be deemed to be a Member of the House. :

25.—(1) The Governor of the Western Region may—

(a) recognise persons as Chiefs for the purposes of this Order ;

(5) designate as a Head Chief for the purposes of this Order any person .
whom he so recognises as a Chief ; and

(¢) withdraw any such recognition and revoke any such designation as
aforesaid.

(2) In deciding whether to recognise any person as 2 Chief in pursuance
of this section, the Governor shall have regard to whether such person holds
a title that is associated with any part of the territory comprised in the Western
Region or with any community, or class or group of persons, therein.

(3) In recognising any person as a Chief in pursuance of this section, the
Governor shall specify a Division of the Western Region in respect of which
such person is so recognised ; and such person shall for the purposes of this
Order be deemed to be a Chief, and, if so designated, a Head Chief, in that

Divisien.

4

(@) S.24 ss am,, 5.1 1959/1772.
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~ (4) (a) The powers conferred by this section on the Governor shall be
exercised by him in his discretion.
(6) The decision of the Governor, in the exercise of the powers aforesaid-—
(¢) to recognise a person as a Chief or designate a Chief as a Head Chief,
or

(%) to.withhold, withdraw or revoke any such recognition or designation,
or : _

(##) to recognise a person as a Chief in respect of a particular Division,

shall be final, and’shall not be called in question in any court.
26.—(1) In this section—

“Chief” means any person~who is for the time being recognised as a
Chief in pursuance ot section 25 of this Order, and includes a Head Chief;

“Head Chief” means any person who is for the time being designated
as a Head Chief in pursuance of that section ;

“prescribed” means prescribed by regulations made under subsection
(4) of this section.

(2) The Chiefs who are members of the House of Chiefs by virtue of this
section shall not at any time exceed fifty in number.
(3) Subject to the provisions of this section, the following Chiefs in a
Division shall be members of the House of Chiefs, that Is to say—
(@) ina Division in which there is only one Head Chief—
(¢) the Head Chief ; and
(%) one other Chief, or such greater number as may be prescribed,
who shall be selected for such membership in accordance with regula-
tions made under subsection (4) of this section ;

(6) in a Division in which there is more than one Head Chief—two
Chiefs, or such greater number as may be prescribed, who shiall be selected
for such membership in accordance with regulations made under subsection
(4) of this section :

Provided that the said Chiefs shall include at least one Head Chief;

(¢) in a Division in which there is no Head Chief—two Chiefs, or such
greater number as may be prescribed, who shall be selected for such
membership in accordance with regulations made under subsection (4) of
this section. ¥ |
(4) Subject to the provisions of this brder, the Governor, acting in his

discretion, may by regulation— ] )

(@) make provision for the selection of Chiefs to be members of the
House of Chiefs in accordance with paragraph (2) of subsection (1) of
section 24 of this Order ; 3

(b) prescribe the qualifications for selection as aforesaid ;

(¢) prescribe conditions on which any person selected as aforesaid shall
hold his seat in the House of Chiefs ; and :

(d) prescribe anything that is by subsection (3) of this section to be -

prescribed.

27. The Governor may, by Instrument under the Public Seal, appoint
persons who are for the time being recognised as Chiefs in pursuance of
section 25 of this Order to be Special Members of the Western House of
Chiefs :

Provided that the number of such members shall not at any time exceed
four.
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28.—(1) When the Western House of Chiefs first sits after any dissolution
of the House, and before it proceeds to the despatch of any other business,
the members thereof shall elect to be President gf the House—

(@) one of the members of the House mentioned in paragraphs () and
() of subsection (1) of section 24 of this Order ; or

(b) 2 person who is not a member of the House.

(2) When the Western House of Chiefs first sits after any dissolution of
the House, and before it proceeds to the despatch of any other business
except the election of a President, the members thereof shall elect to be
Deputy President of the House one of the members of the House mentioned
in paragraphs (a) and (c) of subsection (1) of section 24 of this Order.

(2)(3) As often as the office of the President or the Deputy President falls
vacant otherwise than when the Western House of Chiefs first sits after any .
dissolution thereof, the members of that House shall as soon as is practicable

elect a person to that office in like manner as is provided in subsection (1) or
subsection (2) of this section, as the case may be.

(b)(4) The office of the President or the Deputy President of the Western
House of Chiefs shall become vacant—

(a) when the House first sits after any dissolution thereof ; or
(b) if he resigns his office by writing under his hand addressed to the
House ; or .

(¢) in the case of a person elected to be President in pursuance of para-
graph (a) of subsection (1) of this section or in the case of a person elected
as Deputy President, if—

(7) he ceases to be a member of the House otherwise than by reason of

a dissolution thereof ; or

(%) he becomes a Regional Minister, Attorney-General of the Western
Region or a Parliamentary Secretary to a Regional Minister.

(€)29.—(1) The members of the Western House of Assembly shall be—

(a) one hundred and twenty-four Elected Members elected in accordance .
with regulations made under section 37 of this Order ; and

(p) those members of the Executive Council of the Region who are not
Elected Members of the House.

(2) A person elected as Speaker of the Western House of Assembly in
pursuance of paragraph (b) of subsection (1) of section 31 of this Order shall
I:}e deemed to be a member of the House.

(3) A person appointed as Attorney-General of the Western Region who

_is not a member of either of the Legislative Houses of the Region shall (save

for the purposes of section 75 of this Order) be deemed to be 2 member of the |
Western House of Assembly.

[S. 30 7ev., S.I. 1958/429.]

() S.28 (3) as am., S.1. 1958/1257.
{b) S.28 (4) as am., S.1. 1958/429, 1257,
(c) S.29 ss am., S.1. 1958/429, 1959/1049, and prosp., 1959/1772.
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(4)31.—(1) When the Western House of Assembly first sits after any
dissolution of the House, and before it proceeds to the despatch of any other
business, the members thereof shall elect to be Speaker of the House—

(@) one of the members of the House mentioned in paragraph (a) of
subsection (1) of section 29 of this Order ; or

(). a person who is not a member of the House.

2) When the Western House of Assembly first sits after any dissolution
of the House, and before it proceeds to the despatch of any other business
except the election of a Speaker, the members thereof shall elect to be Deputy
Speaker of the House one of the members of the House mentioned in para-
graph (a) of subsection (1) of section 29 of this Order. '

(3) As often as the office of the Speaker or the Deputy Speaker falls
vacant otherwise than when the Western House of Assembly first sits after
any dissolution thereof, the members of that House shall as soon as is practica-
able elect a person to that office in like manner as is provided in subsection
(1) or subsection (2) of this section, as the case may be.

(4) The office of the Speaker or the Deputy Speaker of the Western
House of Assembly shall become vacant—

(2) when the House first sits after any dissolution thereof ; or .

(b) if he resigns his office by writing under his hand addressed to the
House ; or :

(¢) in the case of a person elected as Speaker in pursuance of paragraph
(2) of subsection (1) of this section or in the case of a person elected as
Deputy Speaker, if— T

() he ceases to be 2 member of the House otherwise than by reason
of a dissolution thereof ; or.

(i) he becomes a Regional Minister, ‘Attorney-General of the Western
Region or a Parliamentary Secretary to a Regional Minister.

The Legislative Houses of the Eastern Region
(€)31a—(1) The members of the Eastern House of Chiefs shall be—
(a) all first-class Chiefs ;

~ (b) fifty-five Chiefs, other than first-class Chiefs, selected for membership

of the House in accordance with regulations made under section 318 of this
Order ; '

(¢) those members of the Executive Council who are Elected Members |

of the Eastern House of Assembly ; e

«(d) such Special Members as may be appointed in accordance with
section 31c of this Order ; and

(¢) such Temporary Members as may be appointed in accordance with
section 40 of this Ozder.

(2) For the purposes of this section—

“Chief” means any person who is for the time being recognised as a
Chief under the Recognition of Chiefs Law, 1956(a), as from time to time
amended, or any Law replacing that Law. _

5&) S. 31 as am., S.1. 1958/429, 1257,
e) Ss.31ato 31D inserted S.I. 1959/1049, and am., 1959/1772.
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“‘first-class Chief” means any traditional Ruler mentioned in section 4 of
the Ciassification of Chiefs Law, 1959(a), and any Chief who is the represen-
tative of any Province of the Eastern Region by virtue of the provisions of
that Law, as from time to time amended, or any Law replacing that Law.

(3) A person elected as President of the Eastern House of Chiefs in

pursuance of paragraph (b) of subsection (1) of section 31D of this Order shall
be deemed to be 2 member of the House.

(e)31B. Subject to the provisions of this Ordér, the Governor may by
regulation— :

(@) make provision for the selection of Chiefs, other than first-class
Chiefs, to be members of the Eastern House of Chiefs in accordance with
section 314 of this Order; '

() prescribe qualifications for selection as aforesaid ;

(¢) prescribe conditions ¢n which any person as aforesaid shall hold his
seat in the Eastern House of Chiefs.

31c. The Governor, acting on the recommendation of the Premier of the
Eastern Region, may, by Instrument under the Public Seal, appoint persons
(whether or not those persons are for the time being recognised as Chiefs
under the Recognition of Chiefs Law, 1956, as from time to time amended)
to be Special Members of the Eastern House of Chiefs if he considers that

‘they possess qualifications enabling them to make a particular contribution to “

the work of the House :

Provided that the number of such members shall not at any time exceed
five.

(€)31p.—(1) When the Eastegn House of Chiefs first sits after any dissolu-
tion of the House, and before it proceeds to the despatch of any other business,
the members thereof shall elect to be President of the House—

(@) one of the members of the House mentioned in paragraphs (a), (&)
and (d) of subsection (1) of section 314 of this Order ; or

(b) a person who is not 2 member of the House.

(2) When the Eastern House of Chiefs first sits after any dissolution of the
House, and before it proceeds to the despatch of any other business except
the election of a President, the members thereof shall elect to be Deputy
President of the House one of the members of the House mentioned in
paragraphs (), (b) and (d) of subsection (1) of section 314 of this Order.

(3) As often as the office of the President or the Deputy President falls
vacant otherwise than when the Eastern House of Chiefs first sits after any
dissolution thereof, the members of the House shall as soon as is practicable

elect a person to that office in like manner as is provided in subsection (1) or
subsection (2) of this section.

(4) The offices of the President or the Deputy President of the Eastern
House of Chiefs shall become vacant—

(a) when the House first sits after any dis_-.soluﬁgn thereof ; or

(8) if he resigns his office by writing under his hand addressed to the
House ; or :
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(¢) in the case of a person elected to be President in pursuance of
paragraph (a) of subsection (1) of this section or in the case ot a person
elected as Deputy President, 1f— _

() he ceases to be a member of the House otherwise than by reason of
~ a dissolution thereof ; or

(#) he becomes a Regional Minister, Attorney-General of the Eastern
Region, Provincial Commissioner of the Eastern Region or a Parliamen-
tary Secretary to a Regional Minister.

32.—(1) The'members of the Eastern House of Assembly shall be—

(@) one hundred and forty-six Elected Mem elected in accordance
with regulations made under section 37 of this @rder ; and

(6) those members of the Executive Countil of \the Eastern Region who
are not Elected Members of the House.

(2) A person elected Speaker of the Eastern House of Assembly in
pursuance of paragraph () of subsection (1) of section 33 of this Order
shall be deemed to be a member of the House. :

(3) A person appointed as Attorney-General of the Eastern Region
who is not a member of either of the Legislative Houses of the Region
shall (save for the purposes of section 75 of this Order) be deemed to be a
member of the Eastern House of Assembly.

(c)33.—(1) When the Eastern House of Assembly- first sits after any
dissolution of the House, and before it proceeds to the despatch of any other
business, the members thereof shall elzct to be Speaker ot the House—

(a) 2 member of the House ; or
(6) a person who is not a member of the House.

(2) When the Eastern House of Assembly first sits after any dissolution
of the House, and before it proceeds to the despatch of any other business

except the election of a Speaker, the members thereof shall elect to be Deputy
Speaker of the House one of tht members of the House.

(3) As often as the office of the Speaker or the Deputy Speaker falls
vacant otherwise than when the Eastern House of Assembly first sits after
any dissolution thereof, the members of that House shall as soon as practicable
elect a person to that office in like manner as is provided in subsection (1)
or subsection (2) of this section, as the case may be.

(4) The office of the Speaker or the Deputy Speaker of the Eastern House
of Assembly shall become vacant—
(@) when the House first sits after any dissolution thereof ; or
(b) if he resigns his office by writing under his hand addressed to the

‘House; or
(c) in the case of a person elected as Speaker in pursuance of paragraph
(a) of subsection (1) of this section or in the case of a person elected as
“Deputy Speaker, if— _ _
(2) he ceases to be a member of the House otherwise than by reason of
a dissolution thereof ; or .

Ea] S. 32 as am., S.I. 1958/429, 1257, and 1959/1049,
c) S. 33 as subst., S.1. 1958/1257, and am., 1959/1772.
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(#2) if he becomes.a Regional Minister, Attorney-General of the Eastern
Region, Provincial Commissioner of the Eastern Region or a Parlia-
mentary Secretary to a Regional Minister.

Tue House oF ASSEMBLY OF THE _Sou-r}mm CAMEROONS

#(a)34.—(1) The members of the House of Assembly of the Southern ..
Cameroons shall be— .

(@) [rev., S.I. 1958/429.] :

(6) the Deputy Commissioner of the Cameroons, the Attorney-General
of the Southern Cameroons and the Financial Secretary of the Southern
Cameroons; : %

(¢) twenty-six Elected Members elected in accordance with regulations
made under section 37 of this Order;

(d) [rev., S.I. 1958{429.]

(e) such Special Members as may be appointed in accordance with
section 36 of this Order; and z -

" (f) such Temporary Members as may be appointed in accordance with

section 40 of this Order,

(2) A person appointed Speaker of the House of Assembly of the Southern
Cameroons in pursuance of paragraph (b) of subsection (1) of section 35 of

. this Order shall be dcgmed to be 2 member of the House.

4(b)35.—(1) The Commissioner of the Cameroons, after consultation with
the Premier of the Southern Cameroons, may, by instrument under the
public seal of the Southern Cameroons, 2ppoint to be Speaker of the House
of Assembly of the - Southern Cameroons— .
(a) one of the members of the House mentioned in paragraphs (b), (¢)
and (¢) of subsection (1) of section 34 of this Order; or
(b) a person who is not a member of the House..

(2) The Speaker of the House of Assembly shall hold office during the
pleasure of the Commissioner of the Cameroons :

Provided that his office shall in any case become vacant—

(a) at such time as may be provided by the Instrument by which he is
appointed ; or

(aaz in the case of a person appointed Speaker in pursuance of paragraph
(a) of subsection (1) of this section, when, after any dissolution of the

House of Assembly of the Southern Cameroons, he is informed by the
Commissioner that the Commissioner is about to re-appoint him as

Speaker or to appoint another person as Speaker ; or -
(b) if he resigns his office by writing under his hand addressed to the
Commissioner ; or
(c) in the case of a person appointed Speaker in pursuance of paragraph
(a) of subsection (1) of this section of this Order, if—
(i) he ceases to be 2 member of the House of Assembly of the Southern
Cameroons for any reason other than 2 dissolution of that House ; or
(if) he becomes a Minister of the Southern Cameroons.

__:(a) S. 34 as am. (prosp.); S.I. 1958/429, 1257, 1959/1981.
4(b) S. 35 as am. (prosp.), S.I. 1958/429, 1257, 1959/1981.
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- (a)36. The Commissioner of the Cameroons, acting in his discretion,
may, by Instrument under the Public Seal of the Southern Cameroons,
appoint persons to be Special Members of the House of Assembly of the
-Southern Cameroons to represent interests or communities that, in his
opinion, are not otherwise adequately represented in the House :

Provided that the numbermmembers shall not at any time exceed
two.

: ELECTED MEMBERS OF THE HOUSES OF AssemBLY '
(¢)36a.—(1) There shall be for each Region an Electoral Commission.
(2) The members of the Electoral Commission of a2 Region shall be—

(@) the Chairman of the Electoral Commission of the Federation who
shall be Chairman ; :
(b) the member of the Electoral Commission of the Federation repre-
senting the Region ; and _
(¢) two other members, or such greater number of members as the
Govetnor, after consultation with the Premier, may prescribe.
(3) The members of the Electoral Commission of 2 Region mentioned in
paragraph (c) of subsection (2) of this section shall be appointed by the
Governor after consultation with the Premier.

(4) A person-shall not be qualified for appointment as a member of the
Electoral Commission of a Region if he is 2 member of a Legislative House
or if he holds or is acting in any 8ffice of emolument under the Crown other

 than the office of member of the Public Service Commission of the Federation,
the Police Service Commission of the Federation or the Public Service
Commission or the Judicial Service Commission of a Region or (unless the
Governor, acting in his discretion, otherwise directs) if he is a party to, or
is a partner in a firm that is a party to, or is a director or manager of a
company that is a party to, any contract on account of public services with
the Government of the Region : :

Provided that the Governor may appoint a person who is not an officer in
the public service of the Federation or the public service of a Region to be
a member of the Commission notwithstanding that he holds or is acting in
an office of emolument under the Crown if he is satisfied that he will be
required to perform only part-time duties as 2 member of the Commission.

(5) The office of a member of the Electoral Commission of a Region shall
become vacant—

(a) at the expiration of five years from the date of kis appointment, or
at such earlier date as may be specified in the Instrument by which he is
appointed ; or - :

(b) if he resigns his office by writing under his hand addressed to the
Governor ; or . :

(¢) if he becomes a member of a Legislative House ; or

(d) if the Governor, acting in his discretion, directs that he shall be
removed from office for inability to discharge the functions of his office

(whether arising from infirmity of mind or body or any other cause) or
for misbehaviour. y

(a; S. 36 as am., S.1. 1958/429, 1959/1772, 1981.
(c) Ss. 36a-c inserted (prosp.), S.I, 1959/1772,
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(6) If the office of a member of the Electoral Commission of a Region is
vacant or a member is for any reason unable to perform the functions of
his office, the Governor, acting in his discretion, may appoint a person who
is qualified for appointment as a member of the Commission to act as a
member of the Commission and any person so appointed shall continue to
act until his appointment is revoked by the Governot, acting in his discretion.

(7) The Governor may make regulations providing for the salaries and
allowances to be paid to members of the Electoral Commission of a Region :

Provided that the salary of a member of the Commission and his conditions
of service other than allowances shall not be altered to his disadvantage

during his continuance in office.

(8) The salaries and allowances of the members of the Electoral Com-
mission of a Region shall be a charge on the Consolidated Revenue Fund of

-the Region.

(9) The foregoing provisions of this section shall apply in relation to the
Southern Cameroons as they apply in relation to a Region, and for that
purpose references to 2 Region and the Governor shall be construed as if |
they were references to the Southern Cameroons and the High Commissioner -
for the Southern Cameroons.

(c)368.—(1) The Northern Region shall be divided into one hundred
and seventy-four electoral districts in such manner as the Governor, acting
on the recommendation of the Electoral Commussion of the Region, may
prescribe by Proclamation published in the Offcial Gazette of the Region.

(2) The Westérn Region shall be divided into one hundred and twenty-
four electoral districts in such manner as the Governor acting on the
recommendation of the Electoral Commission of the Region, may prescribe

by Proclamation published in the Official Gazette of the Region,

(3) The Eastern Region shall be divided into one hundred and forty-six
electoral districts in such manner as the Governor, acting on the recom-
mendation of the Electoral Commission of the Region, may prescribe by
Proclamation published in the Official Gazette of the Region.

(4) The Southern Cameroons shall be divided into twenty-six electoral
districts in such manner as the High Commissioner for the Southern
Cameroons, acting on the recommendation of the Electoral Commission of
the Southern Cameroons, may prescribe by Proclamation published in the
Off cial Gazette of the Southern Cameroons.

(€)36c.—(1) The Governor, after corsultation with the Premier, may by
writing under his hand give directions to the members of the Electoral
Commission of a Region for the purpose of ensuring the impartial discharge
of their functions as such. '

(2) The members of the Electoral Commission of a Region shall comply
with any directions given to them under this section or shall cause them to
be complied with. :

"(3) The foregoing provisions of this section shall apply in relation to the
Southern Cameroons as they apply in relation to a Region, and for that
purpose references to a Region and the Governor shall be construed as if
they were references to the Southern Cameroons and the High Commissioner
for the Southern Cameroons,
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(a)37.—(1) Subject to the provisions of this Order, the Governor may by
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of the House of Assembly of a Region, including (without prejudice tu the
generality of the foregoing power) the following matters—

(@) the registration of electors;

() the ascertainment of the qualifications of electors and of candidates
for elections ;

(c) the division of electoral districts for any purpose connected with
elections ; L

(d) the holding of electior:is,

and any regulations made under this subsection may provide for different
methods of election in respect of different parts of the Region.

(2) The Governor may by regulatioﬁ make provision for—

(a) the disqualification of any persén for membership of the House of
Assembly by reason of his holding, or acting in, any office the functions
of which involve— ‘

() any responsibility for, or in connection with, the conduct of any
election ; or

(#) any responsibility for, or in connection with, the compilation or
‘revision of any electoral register ; and

(5) the definition and trial of offences relating to elections and the
imposition of penalties therefor, including disqualification for membership
of the House of Assembly or for registration as an elector, or for voting at
elections, of any person concerned in any such offence ;

(¢) the definition and trial of offences conuected with the functions
of the Electoral Commission of the Region (including, without prejudice
to the generality of this paragraph, offences relating to the bringing of
improper influence on the Commission and misconduct by members
of the Commission) and the imposition of penalties for such offences.

(3) Regulations made under this section in respect of a Region shall
provide—
(a) that each of the electoral districts into which the Region is divided

in pursuance of section 368 of this Order shall return one Elected Member
to the House of Assembly of the Region’;

(b) that the registration of electors and the conduct of elections to the
House of Assembly of the Region shall be subject to the direction and
supervision of the Electoral Commission of the Region in such manner
as may be provided in such regulaticns ; and

(¢) that a person shall be qualified to vote at an election to the House
of Assembly of the Region if he wonld be qualified to vote in the Reg'on
at an election to the House of Representatives were such an election
held on the same date as the election to that House of Assembly :

(@) S. 37 as am., S.I. 1958/429, 19591772, 1281.
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Provided that any such regulations may providé that registers prepared.for
the purposes of elections in the Region to the House of Representatives

shall be used for the purposes of elections to the House of Assembly of the
Region.

(4) [rev. S.I. 1959/1772)
(5) [rev. S.I. 1959/1772]

(6) The foregoing provisions of this section shall apply in relation to the
Southern Cameroons as they apply in relation to a Region, and for that
purpose references therein to a Region, to the Governor and to the House of
Assembly of that Region shall be construed as if they were references to the
Southern Cameroons, to the High Commissioner for the Southern Cameroons,
and to the House of Assembly of the Southern Cameroons.

(a)38.—(1) Subject to the provisions of section 39 of this Order a person
shall be qualified to be elected as an Elected Member of the House of
Assembly of a Region if—

(@) he is a British subject or a British protected person of the age of
twenty-one years or more and, in the case of the Northern House of
Assembly, is 2 male person ; and :

(b) (£) he was born in that Region or his father was born in that Region
or

(if) he has resided in that Region for a continupus périod immediately
before the date of election of at least three years in the case of the Northern
Region, or of at least one year in the case of any other Region,

and no other person shall be qualified to be so elected.

(2) The foregoing provisions of this section shall apply in relation to the
Southern Cameroons as they apply in relation to a Region other than the
Northern Region, and for that purpose references therein to such Region,
and to the House of Assembly thereof, shall be construed as if they were
references to the Southern Cameroons, and to the House of Assembly of the
Southern Cameroons.

1

(b)39.—(1) No person shall be qualified to be elected as an Elected
Member of the House of Assembly of a Region or of the Southern Cameroons
who—

(@) is, by virtue of his own act, under any acknowledgment of allegiance,
obedience or adherence to any foreign Power or State; or-

(b) is an undischarged bankrupt, having been adjudged or otherwise
declared bankrupt under any law in force in any part of Her Majesty’s
dominions ; or

(a) S. 38 as am., S.1. 1955/432. .
(b) S. 39 as am., S.1. 1957/1530, 1958429, 1959/1772 (with saving), 1981.
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(c) has been senteniced by a court in any part of Her Majesty’s dominions
to death, or to imprisonment (by whatever name called) for a term exceeding
six months, and has not either suffered the punishment to which he was
sentenced, or such other punishment as may by competent authority have

_ been substituted therefor, or received a free pardon ; or

(d) holds, or is #cting in, any office of emolument under the Crown ; or

- () s, under any law in force in any part of Nigeria, adjudged to be a
lunatic or otherwise declared to be of unsound mind ; or :

(f) is 2 member of the Senate, any ‘other House of Assembly or of a
House of Chiefs; or

(2) is, by any regulations made under section 37 of this Order, disqualified
for election’ to that House.

(2) (a) No person shall be qualified to be elected as an Elected Member
of the House of Assembly of a Region or of the Southern Cameroons if he
has, within a period of five years immediately before the date of election,
been sentenced by - court in Nigeria to death, or to imprisonment (by

whatever name called) for a term exceeding six months, upon conviction of

any office mentioned in the Third Schedule to this Order, and has not
received a free pardon.

(5) No person shall be qualified to be elected as an Elected Member of
the Northern House of Assembly if he has, within a period of five years
immediately before the date of election, been sentenced by a court in Nigeria
to death, or to imprisonment (by whatever name called) for a term exceeding
six months, upon conviction of any offence that is declared by the Governor
of the Northern Region to be an offence that contains all the ingredients of
any offence mentioned in the Third Schedule to this Order, and has not
received a free pardon.

(3) () For the purposes of subsection (1) of this section a person shall
not be deemed to hold an office of emolument under the Crown by reason
only that he is in receipt of a salary or other emoluments or any allowance
in respect of his tenure of any office mentioned in sub-paragraphs (fi) and
(iv) of paragraph () of subsection (4) of section 2 of this Order.

(b) If it is declared by any law enacted by the Legislature of a Region or
the Southern Cameroons that any office shall be deemed not to be an office
of emolument under the Crown for the purposes of subsection (1) of this
section, or that the person holding or acting in any office shall be deemed
not to be a person holding or acting in an office of emolument under the
Crown for those purposes, the provisions of that subsection shall have effect
accardingly in their application to the House of Assembly of the Region or the
House of Assembly of the Southern Cameroons, as the case may be.

(c) For the purposes of subsection (1) of this section the office of any
member of any body corporate incorporated directly by a law enacted by
any legislature in Nigeria shall, save as otherwise provided in any law made
under this subsection, be deemed to be an office under the Crown :

‘D41l
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Provided that the office of 2 member of any body cﬁrporate incorporated

~ directly by the Native Authority Ordinance, as it applies in relation to the

Temporary
Members of
Northern
House of
Assembly
and Legisla-
tive Houses
of Western
or Eastern
Regions and
Southem
Cameroons.

Southern Cameroons, the Native Authority Law, 1954, of the Northern
Region, the Western Region Local Government Law, 1952, or the Local
Goverament Law, 1957, of the Western Region, or the Eastern Region
Local Government Law, 1955, of the Eastern Region, as from time to time
amended, or any law replacing any of those enactments shall not be regarded
as aa office under the Crown. ;

TEMPORARY MEMBERSHIP OF THE NORTHERN HOUSE OF ASSEMBLY
AND THE LEGISLATIVE HoUsES OF THE WESTERN REGION AND THE

Eastern House or CHIEFS AND SOUTHERN CAMEROONS

(a)40.—(1) If a Special Member of the Northern House of Assembly,
the Western House of Chiefs or the Eastern House of Chiefs is incapable of

taking part in the proceedings of such House by reason of a declaration
made under section 41 of this Order, the Governor may, by Instrument
E‘ldﬂl‘ the Public Seal, appoint a person to be a Temporary Member of such
House : .

g

Provided that—
(7) [S. 40 (1) proviso (i) rev., S.I 1957/1530.]
i) if the member in respect of whom such person is appointed is a
Special Member of the Western House of Chiefs, such person shall be
a person who is for the time being recognised as a Chief in pursuance of
section 25 of this Order. '

(2) The powers conferred by this section on the Governor of the Northern
Region shall be exercised by him in his discretion,

(3) The provisions of subsection (1) of this section shall apply in relation
to the Special Members of the House of Assembly of the Southern Cameroons
as they apply in relation to the Special Members of the Northern House of
Assembly, and for that purpose references to the Governor shall be construed
as if they were references to the Commissioner of the Cameroons, acting in his
discretion, and the reference to the Public Seal shall be construed as if it

were a reference to the Public Seal of the Southern Cameroons.

4) (@) The seat of a Temporary Member appointed under this section

* shall become vacant when the Special Member on account of whose incapacity

he has been appointed is, under section 41 of this Order, detlared to be able
again to discharge his functions or when the seat of that Special Member

becomes vacant.

(8) Subject to the provisions of paragraph () of this subsection, the provi-
sions of sections 42, 43 and 44 of this Order shall apply in relation to a
Temporary Member appointed under this section as they apply in relation
to the Special Member on account of whose incapacity that Temporary

* Member has been appointed.

(o S. 40 as am., S.L. 1957/1530, 1958429, 1959/1049, 1981.
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(a)41.—(1) (a) The Governor may, by Instrument under the Public Seal,
declare that a Special Member of the Northern House of Assembly, the
Western House of Chiefs or the Eastern House of Chiefs is, by reason of
absence or illness, temporarily unable to discharge his functions as 2 member
of such House, and thereupon that member shall not take part ‘in the
proceedings of such House until he is declared, in manner aforesaid, to be
able again to discharge his said functions.

() The powers conferred by this section on the Governor of the Northern
Region shall be exercised by him in his discretion.

(2) The Commissioner of the Cameroons, acting in his discretion, may,
by Instrument under the Public Seal of the Southern C* croons, declare
that a Special Member of the House of Assembly of the Suuthern Cameroons
is, by reason of absence or illness, temporarily unable to discharge his
functions as a member of that House, and thereupon that member shall not
take part in the proceedings of that House until he is declared, in manner
aforesaid, to be able again to discharge his said functions.

TENURE OF OFFICE BY MEMBERS OF REGIONAL LEGISLATIVE HOUSES
. AND Houst or AsseMBLY OF SOUTHERN CAMEROONS
[S. 42 rev., S.I. 1957/1530.]

(2)43.—(1) A Special Member of the Northern House of Assembly shall
hold his seat in the House during the Governor’s pleasure :
Provided that his seat shall in any case becoms vacant—
(a) upon a dissolution of the House ; or

(b) if he resigns his seat in the House by writing under his hand addressed
to the Governor ; or
(¢) if he is absent from two consecutive meetings of the House and the

Speaker of the House does not, by writing under his hand, excuse his

absence within dne month after the end of the second meeting.

(2) The provisions of subsection (1) of this section shall apply in relation
to the Special Members of the House of Assembly of the Southern Cameroons
as they apply in relation to the Special Members of the Northern House of
Assembly, and for that purpose references to the Governor shall be construed
as if they were references to the Commissianer of the Cameroons.

(b)44. The seat of a Special Member of the Western House of Chiefs or
the Eastern House of Chiefs shall become vacant—

(a) upon a dissolution of the House ; or

(b) if he resigns his seat in the House by writing under his hand addressed
to the Governor ; or

(¢) if he is absent from two consecutive meetings of the House and the
President of the House does not, by writing, under his hand, excuse his
absence within one month after the end of the second meeting ; or

(d) if the Governor so directs.

45. The’ seat in the Northern House of Chiefs of any Chief who is a
member of that House by virtue of having been selected in accordance with
regulations made under section 18 of this Order shall become vacant—

(a) upon 2 dissolution of the House; or

(a) S.41 as-am., S.I. 1957/1530, 1958/429, 1959/1049, 1981.
() S. 43 as am., S.I. 19581429, 1959/1981.
(b) S. 44 as am., S.I. 1959/1049.
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(5) if he becomes a first-class Chief for the purposes of section 17 of this
Ordér; or ' ;

(¢) if he becomes a member of the House of Representatives ; or

(d) in such circumstances (if any) as may be prescribed by such regula-
tions as aforesaid.

46.—(1) In this section “Chief” includes Head Chief.

(2) The seat in the Western House of Chiefs of any person who is 2
member of that House by virtue of his being the Head Chief in a Division
in which there is only one Head Chief shall become vacant upon his ceasing
to be the only Head Chief in that Division.

(3) The seat in the Western House of Chiefs of any Chief who is a member

of that House by virtue of having been selected in accordance with regulations
made under section 26 of this Order shall become vacant—

(@) upon a dissolution of the House; or '

() if he ceases to be a Chief in the Division from which he was selected ;
or

(¢) if he becomes a member of the House by virtue of being the only
Head Chief in that Division ; or .0

(d) if he becomes a member of the House of Representatives ; or

(e) in such other circumstances (if any) as may be prescribed by such
regulations as aforesaid. .

(b)46a. The seat in the Eastern House of Chiefs of any Chief who is a
member of that House by virtue of having been selected in accordance with
regulations made under section 31B of this Order shall become vacant—

(@) upon 2 dissolution of the House ; or - 3
(&) if he becomes a first-class Chief for the purposes of section 314 of
this Order; or
" (¢) if he becomes a member of the House of Representatives ; or
(d) in such circumstances (if any) as may be prescribed by such

regulations.

(c)47. The seat in the House of Assembly of a Region or of the Southern
Cameroons of any Elected Member of that House shall become vacant—

(@) upon a dissolution of the House ; or : _

() if he resigns his seat in the House of Assembly by writing under his
hand addressed to the Speaker of the House ; or

(c) if he is absent from two consecutive meetings of the House and the
Speaker of the House does not, by writing under his hand, excuse his
absence within one month after the end of the second meeting ; or

(d) if he becomes a member of a Federal Legislative House ; or

(¢) if he ceases to be a British subject, or ceases to be a British protected
person without becoming a British subject ; or :

(f) if any circumstances arise that, if he were not an Elected Member of .
the House, would cause him to be disqualified for election as such under
%ax;graph (@), (), (c), (), (e) or (g) of subsection (1) of section 39 of this

rder. = :

[S. 48 rev., (prosp.) S.I. 1958(429.]

]

(b) S. 46 inserted S.1. 1959/1049.
() S. 47 as am., S.1. 19571530, 1958/429, 1959/1772.
T
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L MISCELLANEOUS

(b)49.—(1) Any question whether— ;

(a) any person has become a member (other than an Elected Member)
of a Regional Legislative House ; or ' -

() the seat of any member (other than an Elected Member) of a Regional
Legislative House has become vacant ;.or

(c) any member of a Regional Legislative House is incapable of taking
part in the proceedings of that House by reason of 2 declaration ‘made
under subsection (1) of section 41 of this Order, :

shall be referred to, and determined by, the Governor, acting in his Iiiscretion.

(2) Any question whether— l
(a) any person has become a member (other than an Elected) Member)
of the House of Assembly of the Southern Cameroons ; or !
(b) the seat of any member (other than an Elected Member) of the
" House of Assembly of the Southern Camercons has become vacant; or
(c) any member of the House of Assembly of the Southern Cameroons

is incapable of taking part in the proceedings of that House by reason of
a declaration made under subsection (2) of section 41 of this Order,

shall be referred to, and determined by, the Commissioner of the Cameroons,
" acting in his discretion.

(3) The Governor may bj' regulation make provision for determining
whether—

(@) any person has become an Elected Member of the House of
Assembly of a Region ; or '

(b) the seat of an Elected Member of the House of Assembly of a
Region has become vacant. -

(4) Subject to the provisions of this Order, regulations made under .

' subsection (3) of this section may (without prejudice to the generality of
that subsection) include provision with respect to the jurisdiction, powers,
practice and procgdure of the courts.

(5) The provisions of subsections (3) and (4) of this section shall apply
in relation to the Southern Cameroons as they apply in relation to a Region,
and for that purpose the refererices in subsection (3) to the Governor and
the House of Assembly of a Region shall have effect as if they were references
to the Commissioner of the Camerooas and the House of Assembly of the
Southern Cameroons. :

(2)50.—(1) If the office of Speaker or President of a Legislati%re House
(other than the House of Assembly of the Southern Cameroons) is vacant,
or if the Speaker or President is for any reason unable to perform any
furictions conferred upon him by this Order or any other law, those functions
may be perform;d by the Deputy Speaker or Deputy President of the House.

(2) If the office of Speaker of the House of Assembly of the Southern
Cameroons is vacant, or the Speaker is for any reason unable to perform any
functions conferred upon him by this Order or any other law, those functions

may be performed by such person, if any, as the Commissioner of the
Cameroons, acting in his discretion, may appoint in that behalf.
. A

" (b) 549 as am., S.1. 1958/429, 1959/1772 (prosp.), 1959/1981, 1960/203.
(a) S. 50 as subst., S.I. 1958/1257. g .
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(3) The references in this section to the functions conferred upon the
Speaker or President of a Legislative House by this Order do not include
the functions conferred upon him by sections_ 61, 62, 72 and 75 of this Order.

T
.

CHAPTER III
L};GISLA’:‘WB PowEers AND PROCEDURE

(b)51.—(1) Subject to the provisions of this Order, the Governor-General
may, with the advice and consent of the Federal Legislative Houses, make
laws for the peace, order and good government of Nigeria (other than Lagos)
or any part thereof with respect to any matter that is included in the Exclusive

Legislative List or the Concurrent Legislative List.

(2) Subject to the provisions of this Order, the Governor-General may,
with the advice and consent of the Federal Legislative Houses, make laws
for the peace, order and good government of Lagos or any part thereof with
respect to any matter whether or not it is included in the Exclusive Legislative
List or the Concurrent Legislative List.

(3) Subject to the provisions of this Order, the Governor of a Region
may, with the advice and consent of the Legislative Houses of that Region,
make laws for the peace, order and-good government of that Region or any

part thereof with respect to any matter other than a matter that is included
in the Exclusive Legislative List. :

(4) Subject to: the provisions of this Order, the Commissioner of the
eroons may, with the advice and consent of the House of Assembly of

the Southern Cameroons, makeg laws for the peace, order and good government
of the Southern Cameroons dr-any part thereof with respect to any matter
other than a matter that is included in the Exclusive Legislative List. '

(a)SZ.—%I) A law enacted by the Legislature of a Region may, confer
upon the Federal Legislature authority to make laws for that Region with
respect to any matter that is not included in the Exclusive Legislative List
or the Concurrent Legislative List.

(2) Any such authority may be general or may be conferred for such
period or subject to such conditions or restrictions as may be specified in
the law by which it is conferred, and it may be revoked at any time by law
by the Legislature by which it was conferred, whereupon any law enacted
by the Federal Legislature in pursuance of that authority shall have effect
as if it were a law enacted by the Legislature of the Region by which that
authority was conferred.

- (3) The foregoing provisions of this section shall apply in relation to the

Southern Cameroons as they apply in relation to a Region, and for that
purpose references therein to a Region shall be construed as if they were
references to the Southern Cameroons.

Eb) S, 51 as am,, S.1. 1958/429, 1959/1772, 1981.
&) S.52 as am., S.1. 1955/432, )



THE CONSTITUTION ORDERS

D47

(a)53.—(1) A law enacted by the Federal Legislature may make provision Implemen-
in relation to any Region or the Southern Cameroons for the implementation  tation of
in Nigeria of treaties, conventions and agreements with and other obligations treatics, etc.

towards or arrangements relating to, countries or international or similar
organisations outside Nigeria with respect to any wmatter, whether or not
that matter is included in the Exclusive Legislative List or the Concurrent
Legislative List: : .

Provided that where any such provision is made after the commencement

of this Order with respect to any matter that is not included in the Exclusive

- Legislative List or the Concurrent Legislative List, that provision shall not
have effect— %

(@) in relation to a Region unless and until the Governor has declared
by notice published in the Official Gazette of the Region that it shall so
have effect ; poE :

() in relation to the Southern Cameroons unless and until the Com-
missioner of the Cameroons has declared by notice published in the

Official Gazette of the Southern ICameroons that it shall so have effect.

' (2) A law enacted by the Legislature of a Region may make provision
for the implementation in that Region of treaties, conventions and agreements
with and other obligations towards or arrangements relating to, countries or
international or similar organisations outside Nigeria with respect to any
matter other than a matter that is included in the Exclusive Legislative List.

(3) A law enacted by the Legislature of the Southern Cameroons may
‘make provision for the implementation in the Southern Cameroons of
treaties, conventions and agreements with and other obligations towards or
arrangements relating to, countries or international or similar organisations
outside Nigeria with respect to any matter other than a matter thatis included

in the Exclusive Legislative List,

(a)54.—(1) Subject to the provisions of this sectiori}-a law enacted by the
Federal Legislature may make provision in relation to any Region or the
Southern Cameroons with respect to tradé and commerce between Nigeria
and other countries, including (without prejudice to the generality of the
foregoing power) the export of commodities from Nigeria and the import of
commodities into Nigeria and the establishment and enforcement of grades
and standards of quality for commodities to be exported from Nigeria.

(2) A law enacted by the Federal Legislature in pursuance of subsection
(1) of this section may make provision for conferring on any authority
(including a body corporate incorporated by or under a law enacted by the
Federal Legislature) exclusive power—  °

(@) to acquire any commodity for export from Nigeria ;
(b) to export any commodity from Nigeria ;
{¢) tosell any commodity outside Nigeria.

(3) The powers conferred by the foregoing provisions of this section
shall not extend to any matter with respect to which provision may be made
by law enacted by the Legislature of a Region or Ey law enacted by th
Legislature of the Southern Cameroons in pursuance of subsection (4), {S)T
(6) or (7) of this section : ’

(2) S. 53 as am., S.1. 1955/432.
(=) S. 54 as subst., S.1. 1958/429.
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_ Provided that a law enacted by the Federal Legislature may make provision,
in respect of comrhodities to be exported from Nigeria, for the inspection of
such commodities at the port of their shipment from Nigeria and provision
for the enforcement of grades and standards of quality in respect of com-
modities so inspected. ’

- {4) Subjectto the provisions of this section, a law enacted by the Legislature
of 2 Region may establish an authority (to be styled the Marketing Board of
that Region) for the purchase in that Region of commodities for export
from Nigeria in accordance with the provisions of any law enacted by the

{Federal Legislature and may confer on that authority exclusive power to

purchase any commodity in that Region for export from Nigeria as aforesaid.

(5) Subject to the provisions of this section, a law enacted by the Legislature
of-the Southern Cameroons may establish an authority (to be styled the
Southern Cameroons Marketing Board) for the purchase in the Southern
Cameroons of commodities for export from Nigeria in accordance with the
provisions of any law enacted by the Federal Legislature and may confer on
that authority exclusive power to purchase any commodity in the Southern

Cameroons for export from Nigeria as aforesaid.

(6) Alaw enacted by the Legislature of a Region may—

(@) make provision for the powers and functions of the Marketing
Board of that Region and in particular (without prejudice to the generality
of the foregoing power) may empower the Board— ,

(1) to acquire any commodity in that Region for export from Nigeria
in accordance with the provision of any law enacted by the Federal
Legislature ;

(i) to regulate the prices to be paid for commodities so acquired ;

(b) make provision for the regulation and prohibition in that Region of
dealings with or processing of any commodity that is to be exported-from
Nigeria ;

(¢) make provision for the enforcement in that Region of any grades
and standards of quality for commodities to be exported from Nigeria
;chat may have been established by any law enacted by the Federal Legis-
ature. ]

(7) The provisions of subsection (6) of this section shall apply in relation
to the Southern Cameroons as they apply in relation to a Region, and for
that purpose references therein to a Region shall be construed as if they were
references to the Southern Cameroons.

(a)55. A law enacted by the Federal Legislature or the Legislature of a
Region or the Southern Cameroons may authorise the making of any grant
or loan of money for any purpose whether or not that purpose is one with
respect to which that Legislature may otherwise make laws.

(2)56. A law enacted by the Legislature of the Southern Cameroons may
make provision for paying the emoluments of the Commissioner of the
Cameroons and of any other officer employed in connection with the govern- .
ment of the Southern Cameroons, notwithstanding that he is an officerin ;_

the public service of the Federation.

(@) Ss. 55, 56, as am., S.I 1955/432.
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(b)56a.—(1) Subject to the provisions of this section, a law enacted by
the Federal Legislature may make provision with respect to electricity or
gas in relation to any Region or the Southern Cameroons.

(2) Save to the extent that it may be authorised in that behalf by a law
enacted in pursuance of section 52 of this Order, the Federal Legislature

shall not make a law in pursuance of subsection (1) of this section that—

Aa) prohibits or restricts the establishment by or on behalf of the
Government of a Region or the Southern.Cameroons of an agency for
the manufacture, distribution or supply of electricity or gas in that Region
or the Southern Cameroons, as the case may be ; or

LU?) regulates the production, distribution or supply of electricity or gas
by the Government of 2 Region or the Southern Cameroons or any such
agency.

(3) Inthissection “gas” does notinclude natural gas.”

(b)568. A law enacted by the Legislature of a Region or the Southern
Cameroons may establish an authority for the purpose of carrying on (subject
to and in compliance with the laws enacted by the Federal Legislature for
the time being in force, and in particular such of those laws as relate to
banks and banking) the business of banking in Nigeria or elsewhere, not-
withstanding that banks and banking are not matters with respect to which

the Legislature of a Region or the Southern Cameroons, as the case may be .

is otherwise competent to make laws, and may make such provision for
the constitution of that authority, and for regulating the performance by
that authority of its functions, as is not inconsistent with the laws enacted
by the Federal Legislature for the time being in force. |

(e)56c.—(1) A law enacted by the Federal Legislature may make provision
in reldtion to a Region or the Southern Cameroons with respect to evidence
in regard to any matter, whether or not that matter is included in the Exclusive
Legislative List or the Concurrent Legislative List.

(2) A law enacted by the Legislature ofa Region or the Southern Came-

roons relating to any matter within the competence of that legislature may

make provision with respect to evidence in regard to that matter.

(3) If any law enacted by the Federal Legislature contains any provision
with respect to evidence in regard to any matter that is not included in the
Exclusive Legislative List or the Concurrent Legislative List that isincon-
sistent with any provision with respect to evidence in regard to that matter
contained in any law enacted by the Legislature of a Region or the Southern
Cameroons, the provision contained in the law enacted by the Legislature of
the Region or the Southern Cameroons, as the case may be, shall prevail
over the provision contained in the law enacted by the Federal Legis%ature

(d)56p. A law enacted by the Federal Legislature may, for the purpose of
implementing any agreement between the Federal Government and any
person relating to mining or matters connected therewith, provide for
exempting such person in whole or in part from liability for any tax, duty,
rate or other due imposed by or under a law enacted by any legislature in

Nigeria.

1

(b) Ss. 56a, 568, inserted, S.I. 1957/1530.
(c) S.56c inserted S.I. 1958/429.
(d) S.56p inserted S.I. 1959/368.
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(d)56e.—(1) Subject to the provisions of this Order, a law enacted by the
Federal Legislature may make provision for any of the matters for which
provision may be made by regulation under sub-paragraph (i) of paragraph
() of subsection (1) of section 54, subsection (3) of section 5c, subsection (7)
of section 74, section 8, section 16, subsection (3) of section 158, subsection.
(4) of section 161, section 170, section 171 or subsection (5) of section 243
of this Order or head (b) of the proviso to sub-paragraph (3) of paragraph 5
of the Sixth Schedule to this Order.

(2) Subject to the provisions of this Order, a law enacted by the Legislature
of a Region may make provision for any of the matters for which provision
may be made in relation to that Region by regulation made under subsecidon
(1) of section 5c, section 18, section 318, subsection (7) of section 364, section
37 or section 49 of this Order, as the case may be.

(3) Subject to the provisions of this Order, a law enacted by the Legislature
of the Southern Cameroons may make provision for any of the matters for
which provision may be made in relation to the Southern Cameroons by
regulation made under subsection (2) of section 5¢, subsection (9) of section
36, section 37 or section 49 of this Order.

(4) If there is any inconsistency between the provisions of any law énacted
under this section and any regulations méide under the provisions of this
Order referred to in this section, the provisions of the law shall prevail.

(5) References in this Order to regulations made under the provisions of
this Order referred to in this section shall include references to laws enacted
under this section. '

57.—(1) For the purposes of this section “an existing law” means:a law
in force or having any effect immediately before the commencement of this
Order that was enacted by any legislature in Nigeria.

(2) Subject to the provisions of this Order, an existing law shall have
effect in relation to Lagos as if it were alaw enacted by the Federal Legislature.

(a)(3) Subject to the provisions of this Order—

(@) an existing law shall, in relation to any part of Nigeria other than
Lagos, have effect, in so far as it relates to any matter included in the
Exclusive Legislative List, as if it were a law enacted by the Federal
Legislature ; '

(&) an existing law shall, so far as it relates to any matter other than a
matter jncluded in the Exclusive Legislative List, have effect—

(#) in relation to a Region, as if it were a law enacted by the Legislature
of thztl Region ;

(#) in relation to the Southern Cameroons, as if it were a law enacted
by the Legislature of the Southern Camerocons :

Provided that the Police Ordinance(b) and any Ordinance amending
that Ordinance shall have effect as if it were a law enacted by the Federal
Legislature. :

(d) S.56E inserted S.I. 1959/1772.
@) 8.57 (3) as substituted, S.I. 1957/1530.
{b\ Laws of Nigeria Rev. 1948, Chapter 172,
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(4) Subject to the provisions of this Order, any existing law, in so far as

it has effect by virtue of this section as if it were a law enacted by any legis- .

lature in Nigeria, shall, for the purposes of this Order, be deemed to have
been enacted by that legislature, and may be amended and repealed as if it
were a law enacted by that legislature.

(5) (@) The Governor-General may, by Order published in the Official
Gazette of the Federation, at any time within twelve months after the
commencement “of  this Order, provide that any existing law shall be read
and construed with such adaptations and modifications as may appear to
‘the Governor-General to be necessary or expedient for bringing the provisions
of that law into accord with the provisions of this Order, or otherwise for
giving effect or enabling effect to be given to those provisions; and any
existing law shall, subject to the provisions of subsection (4) of this section,
have effect accordingly from such date as may be specified in the Order,
not being a date earlier than the commencement of this Order.

(3) In this subsection “existing law” includes any instrument made
in pursuance of an existing law,

(6) [rev., S.I.1959/1981)

(d)58.—(1) Subject to the provisions of section 56¢ of this Order, if any
law enacted by~the Legislature of a Region or of the Southern Cameroons
is inconsistent with any law enacted by the Federal Legislature, then, to the
extent of the inconsistency, the law enacted by the Legislature of the Region,
or of the Southern Cameroons, as the case may be, if enacted before the
law enacted by the :Federal Legislature, shall cease to have effect and, if
enacted after the law enacted by the Federal Legislature, shall be void.

(2) For the purposes of this section a law enacted by the Federal Legislature
that has effect under section 52 of this Order as if it were a law enacted by
the Legislature of a Region or of the Southern Cameroons shall be deemed
to have been enacted by that Legislature.

(e)58a.~—(1) No restriction shall be imposed upon trade or commerce
among the Regions or between a Region and the Southern Cameroons or
Lagos or between the Southern Cameroons and Lagos by or in pursuance
of any law enacted by any legislature in Nigeria.

(2) The provisions of this section shall be without prejudice to the powers
conferred upon any legislature in Nigeria by section 54 of this Order or
to the like powers possessed by the Federal Legislature in relation to Lagos ;
and nothing in this section shall prevent the imposition of restrictions
necessary in the interest of defence, public safety, public order, public
morality, public health (including the health of animals or plants) or for the
purpose of providing, maintaining or securing suppljes and services necessary
to the life of the community. :

LEGISLATIVE PROCEDURE
(d)59.—(1) Subject to the provisions of this Order, the Federal Legislature

shall, in the transaction of business and the making of laws conform as
nearly as may be to the directions contained in any Instructions under

Her Majesty’s Sign Manual and Signet that may from time to time be .

addressed to the Governor-General in t_hat behalf.

Ed; S.58 as am., S.I. 1958/429.
e) S.584 inserted S.1. 1959/368.
(d) S.59 as am., S.1. 1958/429, 1959/1981.
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(2) Subject to the provisions of this Order, the Legislature of a Region
shall, in the transaction of business and the making of laws, conform as
nearly as may be to the directions contained in any Instructions under
Her Majesty’s Sign Manual and Signet that may from time to time be
addressed to the Governor of that Region in that behalf. .

(3) Subject to the provisions of this Order, the Legislature of the Southern
Cameroons shall, in the transaction of business and the making of laws,
conform as nearly as may be to the directions given to the Commissioner of
the Cameroons in pursuance of any Instructions under Her Majesty’s Sign
Manual and Signet as may from time to time be addressed to the High
Commissioner for the Southern Cameroons in that behalf.

(2)60.—(1) Subject to the provisions of this Order and of the Standing
Orders of the House, any member of a Legislative House may introduce
any Bill in that House or propose any motion for debate in, or may present
any petition to, that House, and the same shall be debated and disposed of
according to the Standing Orders of the House.

(2) (a) A Bill other than a money Bill may be introduced in any Legislative
House, but a money Bill shall not be introduced in the Senate or in the
House of Chiefs of a Region.

(@) [re., S.I. 1959/1772]

(¢) In this subsection “a money Bill” means a Bill that in the opinion of the
Speaker of the House of Representatives or the House of Assembly of the
Region (as the case may be) contains only provisions dealing with all or any
of the following matters, namely, the imposition, repeal, remission, alteration
or regulation of taxation ; the imposition for the payment of debt or other
financial purposes of charges on public money or the variation or repeal of
any such charges ; the grant of money to the Crown or to any authority or
person, or the variation or revocation of any such grant ; the appropriation,
receipt, custody, investment, issue or audit of accounts of public money ; the
raising or guarantee of any loan or the repayment thereof ; or subordinate
matters incidental to those matters or any of them.

(2) In paragraph (c) of this subsection the expressions “taxation”, “public
money” and “‘loan”, respectively, do not include any taxation, money or
loan raised by local authorities or bodies for public purposes.

(e) [rev., 1959/368]

(b)61.—(1) Except upon the recommendation of the Governor-General,
a Federal Legislative House shall not—

(@) proceed upon any Bill (including any amendment to a Bill) that, 1n
the opinion of the President or Speaker or other person presiding in the
House, makes provision for imposing or increasing any tax, for imposing
or increasing any charge on the Consolidated Revenue Fund of the
Federation or the other public Funds of the Federation or for altering any
such charge otherwise than by reducing it, or for compounding or remitting
any debt due to the Federation ; or '

(2) S.60 as am., S.I. 1957/1530, 1958/429, 1959/368, 1049, 1772.
(b) S.61 as subst., S.I. 19581257, and am., 1959/1772. _
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(b) proceed upon any motion (including any amendment to a motion)
the effect of which, in the opinion of the President or Speaker or other

person presiding in the House, is that provision should be made a3 afore- -

said ; or

(¢) receive any petition that, in the opinion of the President or Speaker
or other person presiding in the House, requests that provision should be
made as aforesaid. ' '

(2) The,provisions of subsection (1) of this section shall apply in relausn
to a Regional Legislative House as they apply in relation to a Federal Legisla-
tive House, and for that purpose references to the Federation and the
Governor-General shall be construed as if they were references to the Region

and the Governor of the Region.

(3) The provisions of subsection (1) of this section shall apply in relation
to the House of Assembly of the Southern Cameroons as they apply in relation
to a Federal Legislative House, and for that purpose references to the Federa-
tion‘and the Governor-General shall be constried as if they were references
to the Southern Cameroons and the Commissioner of the Cameroons.

(2)62.—(1) In this section “reserved Bill or motion” means any Bill or
motion that would effect any alteration in the salary, allowances or conditions
of service (including leave, passages and promotion) of any public officer, or
in the law, regulations or practice governing the payment of pensions, gratui-
ties or other like benefits to any public officer or former public officer or his
widow, children, dependants or personal representatives.

(2) Itshall be the duty of the President or Speaker or other person presiding
in a Federal Legislative House,or in any committee thereof, to consider
whether any Bill or motion before the House or the committee, as the case
may be, is a reserved Bill or motion, and if he is of opinion that it is a reserved
Bill or motion he shall forthwith so inform the House and the Governor-
General, and no further proceedings shall, save with the conseat of the
Governor-General, be taken upon the Bill or motion during the period
commencing on the day on which the House is informed or the day on which
the Governor-General is informed, whichever is the earlier, and ending
two days after the day on which the Governor-General is informed.

(3) The Governor-General may, with respect to any Bill or motion that is
before a Federal Legislative House, or any committee thereof, at any time
give notice to the President or Speaker or other person presiding in the
House or the committee, as the case may be, that the Bill or motion is, in
the opinion of the Governor-General, a reserved Bill or motion, and when
"such notice has been given; no further proceedings shall, save with the
consent of the Governor-General, be taken upon the Bill or motion.

4 Where a Bill or motion; other than a motion for the amendment of a
Bill, appears to the Governor-General to be a Bill or motion that would

affect any public officer or former public officer or his widow, children, -

~ dependants or personal representatives prejudicially, then—

(@) in the case of a Bill, he shall, when the Bill is presented for his
assent, reserve the Bill for the signification of Her Majesty’s pleasure ;

(a) S.62 as subst., S.I. 1957/1530, and am., 1959177 2.
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- (b) 'in the case of a motion, he may, within a period of seven days from

the date on which it was carried, certify by writing under his hand that

" he considers that any alteration that has been or would be effected by such

motion is one that affects, or would so affect, any public officer or former

public officer or his widow, children, dependants or personal representa-

tives prejudicially, and in such case the motion shall not have effect unless
and until it is approved by a Secretary of State. :

(5) Any such notice as-is referred to in subsection (3) of this section may
be given by the Governor-General in such manner as he may think fit.

(6) The powers conferted bi.the foregoing provisions of this section on
the Governor-General shall be exercised by him in his discretion.

(7) The Gdvernor-General shall not withhold consent to the taking of
further proceedings upon any Bill or motion in respect of which notice has
been given in accordance with subsection (3) of this section if, in his opinion,
any alteration that would be effected by such Bill or motion would not affect
any public officer or former public officer or his widow, children, dependants
or personal representatives prejudicially.

(8) The provisions of a Bill or motion that would effect only the abolition
of any office that is vacant shall be deemed not to affect any person prejudicially
for the purposes of this section. : e :

::—(9) Nothing in this section shall be construed so as to derogate from the
powers of a Federal Legislative House conferred by this Order to debate
or dispose of any Bill or motion relating to the creation of any new office.

(a) 62a. The provisions of section 62 of this Order shall apply ia relation
to the House of Assembly of the Southern Cameroons as they apply in
relation to a Federal Legislative House, and for that purpose references to a
Secretary of State, the Governor-General, and a Federal Legislative House
shall be construed as if they were references to the High Commissioner for
the Southern Cameroons, the Commissioner of the Cameroons, and the
House of Assembly of the Southern Cameroons

[S. 63 rev., S.I.1958/429]
(a)64.—(1) If the Governor-General consiflers that it is expedient in

_ the interest of public order, public faith or good government (which expres-

sions shall, without prejudice to their generality, include the responsibility
of Nigeria as a territory within the British Commonwealth of Nations, and
all matters pertaining to the creation or abolition of any public office or to
the salary or other conditions of service of any public officer) that any Bill
introduced, or any motion proposed, in a Federal Legislative House should
have effect, then, if the House fail to pass such Bill or to carry such motion
within such time and in such form as the Governor-General thinks reasonable
and expedient, the Governor-General may, at any time that he thinks fit,
and notwithstanding any provisions of this Order or of any Standing Orders
of the House, declare that such-Bill or motion shall have effect as if it had
been passed or carried by that House either in the form in which it was so
introduced or proposed or with such amendments as the Governor-General

(a) S.62a as subst,, 8.1. 1959/1981.
am., S.I. 1958/429, 1959/368, 1772, 1981,
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thinks fit that have been moved or proposed in that House including any
committee thereof ; and the Bill or the motion shall be deemed thereupon to
have been so passed or carried, and the provisions of this Order, and in
particular the provisions relating to assent to Bills and disallowance of laws,
shall have effect accordingly.

(2) The Governor-General shall forthwith report to a Secretary of State
every case in which he makes any such declaration and the reasons therefor.

(3) If any member of a Federal Legislative House in respect of which a

declaration has been made under this section objects to such declaration he
may, within seven days of the making thereof, submit to the Governor-
General a statement in writing of his reasons for so objecting, and a copy of
such statement shall, if furnished by such member, be forwarded by the
Governor-General as soon as practicable to a Secretary of State.

(4) Any declaration made under this section other than a declaration
relating to a Bill may be revoked by a Secretary of State and the Governor-
General shall cause notice of such revocation to be published in the Official
Gazette of the Federation ; and from the date of such publication any motion
that is deemed to have been carried by virtue of the declaration shall cease
to have effect and the provisions of subsection (2) of section 38 of the
Interpretation Act, 1889, shall apply to such revocation as they apply to the
repeal of an Act of Parliament. -

(5) The powers conferred on the Goverﬂpr—General by this section shall
be exercised by him in his discretion. . '
i

(6) The provisions of this section shall apply in relation to the Legislative
Houses of the Northern Region as they apply in relation to a Federal Legisla-
tive House, and for that purpose shall have effect as if—

(a) references to the Governor-General and the Official Gazette of the
Federation were references to the Governor and the Official Gazette of
that Region ;

(b) the words “or in any joint sitting of delegates convened under
section 69 of this Order” were inserted in subsection (1) of this section
immediately after the words “including any comunittee thereof” ; and

(c) the following proviso were added to subsection (1) :—

“Provided that the Governor shall not make any such declaration
unless he is satisfied that it is necessary or expedient so to do in the
interest of the peace, order and good government of such part of the

~ Cameroons as is comprised in the Northern Region”.

(7) The provisions of subsections (1), (2), (3), (4) and (5) of this section
shall apply in relation to the House of Assembly of the Southern Cameroons
as they apply in relation to a Federal Legislative House, 4nd for that purpose
references to the Secretary of State, the Governor-General and the Official
Gazette of the Federation shall be construed as if they were references
to the High Commissioner for the Southern Cameroons, the Commissioner

of the Cameroons and the Official Gazette of the Southern Camercons.
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(a)65.—(1) A Bili passed by the Federal Legislative Housesshall notbecome
a law unless either the Governor-General has assented thereto in Her
Majesty’s name and on Her Majesty’s behalf and has signed the same in
token of such assent, or Her Majesty has given Her assent thereto through
a Secretary of State. :

(2) When a Bill has been passed by the Federal Legislative Houses it shall
be presented to the Governor-General for assent; and thereupon the
Governor-General shall, acting in his discretion, declare that he assents, or
refuses to assent, thereto, or that he reserves the Bill for the signification of
Her Majesty’s pleasure : o :

Provided that the Governor-General shall reserve for the signification of
Her Majesty’s pleasure any Bill that determines or regulates the privileges,
immunities or powers of the Federal Legislative Houses or the members
thereof, unless: he has been authorised by a Secretary of State to assent
thereto. ;

(3) A law assented to by the Governor-General in pursuance of subsection
(2) of this section shall come into operation on the date of its publication in
the Official Gazette of the Federation or, if it is provided either in such law
or in some other law (including any law in force at the commencement of
this Order) that it shall come into operation on some other date, on that date.

(4) (@) A Bill reserved for the signification of Her Majesty’s pleasure in
pursuance of subsection (2) of this section shall become a law as soon as
Her Majesty has given Her assent thereto through a Secretary of State and
the Governor-General has signified such assent by Proclamation published
in the Official Gazette of the Federation.

(&) Every such law shall come into operation on the date of such Proclama
tion or, if it is provided either in such law-or in some other law (incluﬂ.in?"
any law in force at the commencement of this Order) that it shall come into
operation on some other date, on that date. _

(5) The provisions of this section shall apply in relation to a Bill passed
by the Legislative Houses of the Northern %egion as they apply in relation
to a Bill passed by the Federal ¥ egislative Houses and for that purpos:—

(@) ‘Teferences to the Governor-General, the Federal Legislative Houses
and the Official Gazette of the Federation shall be construed as if
they were references to the Governor of the Northern Region, the
Legislative Houses of the Northern Region and the Official Gazette
of the Northern Region ; and :

" (b) subsection (2) shall have effect as if the words “‘acting in his

discretion” were deleted and as if for the proviso there were substituted

the following proviso :— :
“Provided that, unless he has been authorised by a Secretary of

State to assent thereto, the Governor shall reserve for the signification

of Her Majesty’s pleasure any Bill which appears to the Governor,

acting in his discretion— ' -

(@) to be inconsistent with any obligation imposed on Her
Majesty by any treaty, convention or agreement with or arrange-
ment relating to any country or international or similar organisation
outside Nigeria ; ;

() to be likely to prejudice the Royal prerogative, or the rights
of property of British subjects not residing in Nigeria, or the trade
or transport or communications of any part of Her Majesty’s
dominions ;

(2) S.65 as am., S.I. 1958/429, 1959/368, 1772, 1981.
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(¢) to Be likely to impede or prejedice the performance by the
Government of the Federation of any of its functions or to endanger
the continuance of federal government in Nigeria ; or 5
(d) to be undesirable in the interest of the peace, order and good
government of such part of the Cameroons as is comprised in the
Northern Region. '

(54) The provisions of this section shall apply in relation to a Bill f:assed

by the Legislative Houses of the Western Region or the Eastern Region as
they apply in relation to a Bill passed by the Federal Legislative Houses
for that purpose—

(@) references to the Governor-General, the Federal Legislative Houses
and the Official Gazette of the Federation shall be construed as if they
were réferences to the Governor of a Region, the Legislative Houses of
that Region and the Official Gazette of that Region ; and =

(5) subsection (2) shall have effect as if the words ‘acting in his discretion’,

were deleted and as if for the proviso there were substituted the following
proviso :—

“Provided that, unless he has been authorised by a Secretary of State to

assent thereto, the Governor shall reserve for the signification of Her Majesty’s
pleasure any Bill which appears to the Governor, acting in his discretion—

/1

(@) to be inconsistent with any obligation imposed on Her Majesty by
any treaty, convention or agreement or arrangement relating to any
country or international or similar organisation outside Nigeria ;

(8) to be likely to prejudice the Royal prerogative, or the rights of property
of British subjects not residing in Nigeria, or the trade or transport or

"comununications of any part of Her Majesty’s dominions ; or

(©) to be likely to impede or prejudice the perfgfmance by the Govern-
ment of the Federation of any of its functions or to endanger the continuance
of federal government in Nigeria.”

(6) For the purposes of this section—

(a) a Bill shall be held to have been passed by the Federal Legislative
Houses or the Legislative Houses of the Northern Region or the Western
Region only if it has beert:agreed to by both Houses either—

(¢) without amendment ; or ,
(#%) with such amenﬁmenm only as are agreed to by both Houses;

(5) a Bill or amendment shall be deemed to have been, or to be, agreed
to Dy any Legislative Hduse if it is deemed to have been passed by that
House by virtue of a declaration made under section 64 of this Order.

(7) The provisions of subsections (1), (2), (3) and (4) of this section shall

apply in relation to a Bill passed by the House of Assembly of the Southern
.Cameroons as they apply in relation to aBill passed bythe Federal Legislative
Houses, and for that purpose—

(@) references to the Governor-General, the Federal Legislative Houses
and the Official Gazette of the Federation shall be construed as if they

were references to the Commissioner of the Cameroons, the House of
Assembly of the Southern Cameroons, and the Official Gazette of the

Southern Cameroons ; and

(B) [rev., S.1 1959/1981]
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(a)66.—({1) Any law enacted by the Federal Legislature to which the
Governor-General has given his assent, or any law enacted by the Legislature
of the Southern Cameroons to which the Commissioner of the Cameroons
has given his assent may be disallowed by Her Majesty through a Secretary

< of State. .

(1a) Any law enacted by the Legislature of a Region to which the Governor
has given his assent may be disallowed by Her Majesty through a Secretary

~of State if the law contdins any provision that appears to Her Majesty—

() to be inconsistent with any obligation imposed on Her Majesty by
any treaty, convention or agreement or arrangement relating to any
country or international or similar organisation outside Nigeria ;

(b) to be likely to prejudice the Royal prerogative, or the rights of
property of British subjects not résiding in Nigeria, or the trade or transport
or communications of any part of Her Majesty’s dominions ;

(¢) to be likely to impede or prejudice the performance by the Govern-
ment of the Federation of any of its functions or to endanger the continuance

of federalagovernment in Nigeria ; or
(@ to

ter, to the injury of the stock-holders, any provisions relating

to stock forming part of the public debt of the Federation that is registered
in the United Kingdom in accordance with the provisions of the Colonial
Stock Acts, 1877 to 1948(c), as frém time to time amended, or to involve
a departure from the original contract in respect of any such stock.

(18) Any law to which the Governor of the Northern Region has given
his assent may be disallowed by Her Majesty through a Secretary of State

if the law contains any provision that appears to Her Majesty to be un-

desirable in the interest of the peace, order and good government of such

part of the Cameroons as is comprised in the Northern Region. .
(2) (¢) Whenever any law enacted by the Federal Legislature has been .

" disallowed by Her Majesty, the Governor-General shall cause notice of such

disallowance to be published in the Official Gazette of the Federation.

() Whenever any law enacted by the Legislature of 2 Region has been
disallowed by Her Majesty, the Governor of that Region shall cause notice
of such disallowance to be published in the Official Gazette of the Region.

(c) Whenever any law enacted by the Legislature of the Southern Camer-
oons has been disallowed by Her Majesty, the High Co:nmissioner for

 the Southern Cameroons shall cause notice of such disallowance to be

published in the Official Gazette of the Southern Cameroons.

(3) (@) Every law so disallowed shall cease to have effect as soon as notice
of such disallowance is published as aforesaid and thereupon any enactment

repealed or amended by, or in pursuance of, the law disallowed shall have
- effect as if that law had not been made.

(5) Subject as aforesaid, the provisions of subsection (2) of section 38
of the Interpretation Act, 1889, shall apply to such disallowance as they

apply to the repeal of an Act of Parliament.

(2)66a.—(1) The Governor-General, acting in his discretion, may—

(a) send by message to the President or Speaker of a Federal Legislative
House a draft of any Bill or motion that it appears to the Governor-General
should be introduced or moved in that House ;

(b) in the same or a later message require that the Bill or motion shall

be introduced or moved not later than a date specified in such message.

(2) S.66 as am. S.1. 1958/429, 1959/368 (with saving), 1981.
(c) 40 and 41 Vict. ¢.59, 55 & 56 Vict. c.35, 63 & 64 Vict. c.62, 24 & 25 Geo. 5 c47

and 12, 13 & 14 Geo. 6. c.1.

(a) S.66a inserted S.1. 1957]1530.
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(2)_If a request of the Goverfior-General made to the President or Speaker
of a Federal Legislative House in accordance with paragraph (b) of subsection
(1) of this section is not complied with, the Bill or motion to which the message
relates shall be deemed for all purposes to have been introduced or moved in
that House on the date specified in the message.

(b)668.—(1) If a money Bill, having been passed by the House of Repre-
sentatives and sent to the Senate at least one month before the end of the
session, is not passed by the Senate within one month after it is so sent, the
Bill, with any amendments that are certified by the Speaker to have been
made by the Senate and agreed to by the House of Representatives, shall,
unless the House of Representatives otherwise resolves, be deemed thercupon
to have been passed by both Hoyses of the Federal Legislature and the
provisions of this Order, and in pdrticular the provisions relating to assent
to Bills and disallowance of laws, shall have effect accordingly.

(2) There shall be endorsed on every money Bill when it is sent to the
Senate from the House of Representatives the certificate of the Speaker
signed by him that it is a money Bill ; and there shall be endorsed on any

_'money Bill that is presented to the Governor-General for his assent in
pursuance of subsection (1) of this section the certificate of the Speaker
signed by him that it is a money Bill and the provisions of that subsection
have been complied with. ?

(3) In this section the expression “money Bill” has the meaning assigne
to 1t by section 60 of this Order.

(b)66c.—(1) If any Bill other than a money Bill is passed by the House
of Representatives in two successive sessions (whether or not the Federal
Legislative Houses are dissolved between those sessions) and, having been
sent to the Senate at least one month before the end of the session, is rejected
by the Senate in each of those sessions, the Bill shall, on its rejection for the
second time hy the Senate, ufiless the House of Representatives otherwise
resolves, be deemed to'have been passed by both the Federal Legislative
Houses, and the provisions of this Order, and in particular the provisions
relating to assent to Bills and disallowance of laws, shall have effect accordingly :

Provided that the foregoing provisions of this paragraph shall not have
effect unless six months has: elapsed between the date on which the Bill is
passed by the House of Representatives in the first session and the date on
which it is passed by that House in the second session. :

(2) For the purposes of this section a Bill that is sent to the Senate from
the House of Representatives in any‘session shall be deemed to be the same
Bill as a former Bill sent to the Senate in the preceding session if, when it
is sent to the Senate, it is identical with the former Bill or contains only such
alterations as are certified by the Speaker to be necessary owing to the time
that has elapsed since the date of the former Bill, or to represent any amend-
ments that have been made by the Senate in the former Bill in the preceding
session.

(3) The House of Representatives may, if it thinks fit, on the passage
through the House of a Bill that is deemed to be a former Bill sent to the
Senate in the preceding session, suggest any amendments without inserting

‘the amendments in the Bill, and any such suggested amendments shall be

(a) S.668-D inserted S.I. 1959/1772.
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considered by the Senate, and, if agreed to by the Senate, shall be treated as
amendments made by the Senate and agreed to by the House of Representa-
tives ; but the exercise of this power by the House of Representatives shz}ll
not affect the operation of this section in the event of the rejection of the Bill
by the Senate. '

(4) There shall be inserted in any Bill that is presented to the Governor-
General for assent in pursuance of subsection (1) of this section any amend-
ments that are certified by the Speaker and have been made by the Senate
in the second session and agreed to by the House of Representatives.

(5) Thereshall be endorsed on any Bill that is presented to the Governor-
General for assent in pursuance of subsection (1) of this section the certificate
of the Speaker signed by him, that the provisions of this section have been
complied with. :

(6) In this section the expression “money Bill” has the meaning assigned
to it by section 60 of this Order. - . g

(b)66D.—(1) For the purposes of section 66c of this Order, a Bill shall
be deemed to be rejected by the Senate if—

(@) it is not passed by the Senate without amendment ; or

(b) it is passed by the Senate with any amendment that is not agreed to
by the House of Representatives.

(2) A certificate of the Speaker of the House of Represen;catives under
section 668 or 66¢ of this Order shall be conclusive for all purposes and
shall not be questioned in any Court. :

(3) Before giving any certificate under section 668 or 66¢ of this Order,”
the Speaker shall consult the Attorney-General of the Federation, or if the
Attorney-General is absent from the seat of government of the Federation,

such member of the Attorney-General’s staff as the Attorney-General may
designate for that purpose.

[S. 67 rev., S.I. 1958 /429]

(b)68.—(1) If, after a Bill has been passed bjr one House of the Legislature
of the Northern Region and sent to the other House of that Region (in
this section referred to as “the second House™)—

(a) the Bill is rejected by the second House ; or

(b) the Governor is otherwise satisfied that there is no reasonable prospect
of the Bill’s being passed by both Houses without amendment or with
such amendments only as are agreed to by both Houses ; or

(¢) more than six months elapse from the date on which the Bill is sent -
to the second House (or, if the second House is not sitting;on that date, -
from the date when it next sits thereafter) without the Bill's being pass
as aforesaid by both Houses ; 2

the Governor, may, unless the Bill has lapsed by reason of a aissolution of
the Houses, declare the Bill to be liable to the special procedure prescribed
by section 70 of this Order, and as from the date of such declaration the Bill
shall be liable to such procédure.

- (2) (@) The foregoing provisions of this section shall have effect with
respect to a money Bill as if the reference therein to a period of six months
were a reference to a period of one month.

(b) S.68 as am., S.1. 1958/429, 1959/1049.
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(b) In this subsection the expression “money Bill” has the meaning
assigned to it by section 60 of this Order.

(b)69.—(1) When a Bill has become liable to the special procedure
prescribed by section 70 of this Order, the Governor, may, af any time before
the next dissolution of the Houses, by message or Pro i&n—

(a) give notice to both Houses of the Legislature of his intention to
summon 2 joint sitting of representatives of both Houses for the purpose
of deliberating and voting on the Bill ; and '

(b) require each House of the Legislature to elect representatives for
the purpose aforesaid within such period (in this section referred to as
“the prescribed period”) as may be specified in such message or Proclama-
tion. .

(2) When the Governor has sent or made with respect to a Bill any such,

message or Proclamation as is referred to in subsection (1) of this section,™

the following provisions of this section shall have effect, that is to say :—"
(a) Neither House of the Legislature shall proceed further with the
Bill. :

(by“Each House of the Legislature may, within the prescribed period
but before the next dissolution of the Houses, elect not more than twenty
_of its members (in this section referred to as “delegates’) for the purpose
‘specified in such message or Proclamation :

Provided that the Northern House of Chiefs shall not so elect the
President or the Deputy President of that House.

(¢) The Governor may summon such delegates as have been selected
in pursuance of this subsection to meet together in a joint sitting to deli-
berate and vote on the Bill at any time after the prescribed period but
before such dissolution as aforesaid and, if he does so, the delegates shall

meet accordingly and the provisions of section 70 of this Order shall have
- effect. '

(5.)70.—(1) In this section “the joint sitting’” means any joint sitting of
delegates convened by the Governor under section 69 of this Order and
“the Bill” means the Bill in respect of which such joint sitting is so summoned.

(2) (@) When the Governor of the Northern Region has convened the joint
sitting, the President of the Northern House of Chiefs, or in his absence
the deputy President of that House, shall preside thereat.

(b) No delegate shall sit or vote in the joint sitting if he has, since the
date of his election as a delegate, vacated his seat in the House by which
he was elected. All questions that may arise as to the right of any person
to sit or vote in thejoint sitting shall be determined by the Governor, acting
in his discretion.

(¢) The joint sitting shall not be disqualified for the transaction of ,business-

by reason of the absence of any delegate or by reason of the fact that either
House has failed to elect delegates in accordance with section 69 of this Order.

d) When any question is dependent on thé decisien of the joint sitting,
a decision shall be regarded as the decision of the joint sitting if a majority
of th votes of the delegates present and voting are cast in favour thereof :

(b) S.69 as am,, S.I. 1958429, 1959/1049.
(a; 5.70 as am.,, S.I. 1958/429, 1959/1049.
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Provided that if, on any question, the votes of the delegates are equally
divided the person presiding shall have, and shall exercise, a casting vote.

(¢) Subject to the provisions of this Order, the proceedings in the joint
sitting shall be regulated by such Standing Orders as the Governor may make

 in that behalf. .

(3) {a) The delegates present at the joint sitting may deliberate and
shall vote together on the Bill as last proposed by the House in which it
originated and upon such admissible amendments thereto as may be proposed
in the joint sitting ; and if the Bill, with such admissible amendments (if
any) as are agreed to by the joint sitting, is affirmed by the joint sitting, the .
Bill as so affirmed shall be deemed thereupon to have been passed by both
Houses of the Legislature and the provisions of this Order, and in particular
the provisions relating to assent to Bills and disallowance of laws, shall

have effect accordingly.
(b) For the purposes of this subsection—

(¢) if the Bill, having been passed by one House of the Legislature has
not been passed by the other House with amendments and returned:to -
the House in which it originated, there shall be admissible only such
amendments (if any) as are made necessary by the delay in the passage of
the Bill ; : '

(i7) if the Bill has been so passed and returned, there shall be admissible
only such amendments-(if any) as are made necessary by the delay in the
passage of the Bill and such other amendments as are relevant to the matters
with respect to which the Houses have not agreed ;

and the decision of the person presiding as to the amendments that are so
admissible shall be final.

(2)70a.—(1) If a money Bill, having heen passed by the House of Assembly
of the Western Region or the Eastern Region and sent to the House of Chiefs
of that Region at least one month before the end of the session, is not passed
by the House of Chiefs within'one month after it is so sent to that House, the
Bill, with any amendments that are certified by the Speaker to have been
made by the House of Chiefs and agreed to by the House of Assembly,
shall, unless the House of Assembly otherwise resolves, be deemed thereupon
to have been passed by both Houses of the Legislature and the provisions
of this Order, and in particular the provisions relating to assent to Bills and
disallowance of laws, shall have effect accordingly.

-

(2) There shall be endorsed on every money Bill \;ﬁen it is sent to the

+ House of Chiefs of the Western Region or the Eastern Region from the House

of Assembly of the Region the certificate of the Speaker of the House of
Assembly signed by him that it is a money Bill ; and there shall be endorsed
on a1y money Bill that is presented to thé Governor for his assent in pur-
suance of subsection (1) of this section the certificate of the Speaker signed
by him that it is a money Bill and the provisions of that subsection have been
complied with.

(3) In this section the expression “money Bill”” has the meaning assigned
to it by section 60 of this Order. o

(a) S.70a-c inserted S.I. 1959/1049,
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. (@)708.—(1) If any Bill other than a money Bill is passed by the House
of Assembly of the Western Region or the Eastern Region in two successive
sessions (whether or not the Legislature of that Region is dissolved between
those sessions)and, havingbeen sent to the Houseof Chiefs of the Region at
least one month before the end of the session, is rejected by the House of
Chiefs in each of those sessions, that Bill shall on its rejection for the second
time by the House of Chiefs, unless the House of Assembly otherwise resolves,
be deemed to have been passed by both Houses of the Legislature and the
provisions of this Order, and in particular the provisions relating to assent
to Bills and disallowance of laws, shall have effect accordingly :

Provided that the fofeigning provisions of this subsection shall not have
effect unless— :

(a) in the case of the Western Region, one year has elapsed between the
" date on which the Bill is passed by the House of Assembly in the first
session and the date on which it is passed by that House in the second
session ; or . '
() in the case of the Eastern Region, six months have so elapsed.

(2) For the purposes of this section a Bill that is sent to the House of

Chiefs of the Western Region or the Eastern Region from the House of

Assembly of the Region in any session shall be deemed to be the same Bill
as a former Bill sent to the House of Chiefs in the preceding session if, when
it is sent to the House of Chiefs, it is identical with the former Bill or contains
only such alterations as are certified by the Speaker of the House of Assembly
to be necessary owing to the time that has elapsed since the date of the former
Bill, or to represent any amendments that have been made by the House of
Chiefs in the former Bill in the preceding session.

(3) The House of Assembly of the Western Region or the Eastern Region
may, if it thinks fit, on the passage through the House of a Bill that is deemed
to be the same Bill as a former Bill sent to the House of Chiefs of the Region
in the preceding session, suggest any amendments without inserting the
amendments in.the Bill, and any such suggested amendments shall be
considered by the House of Chiefs, and, if agreed to by the House of Chiefs,
shall be treated as amendments made by the }House of Chiefs and agreed to
by the House of Assembly ; but the exercise of this power by the House of
Assembly shall not affect the operation of this section in the event of the
rejection of the Bill by the House of Chiefs. "

(4) There shall be inserted int any Bill that is presented to the Governor
for assent in pursuance of subsection (1) of this section any amendments
that are certified by the Speaker of the House of Assembly of the Western
Region or the Eastern Region, as the case may be, and have been made by
the House of Chiefs of the Region in the second session and agreed to by
the House of Assembly. .

(5) There shall be endorsed on any Bill that is presented to the Governor
for assent in pursuance of subsection (I) of this section the certificate of the
Speaker of the House of Assembly of the Western Region or the Eastern
Region, as the case may be, signed by him that the provisions of this section
have been complied with.

(6) In this section the expression ““money Bill” has the mzaning assigned
to it by section 60 of this Order.
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-Provitons (2)70c.—(1) For the purposes of section 708 of this Order, a Bill shall
relapng 0. be deemed to be rejected by the House of Chiefs of a Region if—

709. (a) it is not passed by the House of Chiefs without amendment ; or
(8) it is passed by the House of Chiefs with any amendment that is
not agreed to by the House of Assembly of the Region.

(2) Any certificate of the Speaker of the House of Assembly of a Region
under section 704 or 708 of this Order shall be conclusive for all purposes
and shall not be questioned in any Court.

(3) Before giving any certificate under section 70a or 708 of this Order 2
the Speaker of the House of Assembly of a Region shall consult the Attorney-
General of the Region or, if the Attorney-General is absent from the seat
of government of the Region, such member of the Attorney-General’s staff
as the Attorney-General may designate for that purpose.

%‘f‘f‘dmifi ~ (b)71.—(1) Subject to the provisions of this Order and of any. Instructions
Yegiative  under Her Majesty’s Sign Manual and Signet, a Federal Legislative House
Houses. may make Standing Orders for the regulation and orderly conduct of its

own proceedings, and for the passing, intituling and numbering of Bills,
and for the presentation thereof to the Governor-General for assent :

Provided that no such Orders shall have effect unless they have been
approved by the Governor-General, acting in his discretion.

(2) The provisions of subsection (1) of this section shall apply in relation
to a Regional Legislative House as they apply in relation to a Federal Legisla- |
tive House, and for that purpose—

(@) references to the Governor-General shall be construed as if they
were references to the Governor ; and :

(b) that subsection shall have effect as if the proviso thereto were
deleted.

(3) The provisions of subsection (1) of this section shall apply in relation * |
to the House of Assembly of the Southern Cameroons as they apply in
relation to a Federal Legislative House and for that purpose—

(a) references to the Governor-General shall be construed as if they
were references to the Commissioner of the Cameroons ; and

() [rev., S.I. 1959/1981] '

" P_—' ding i " b - ’ . .
ﬁ;;hﬁiem (a)72—(1)- There shall p}fes1de at the sittings of a Federal Legislative

Houses. House— :
() the Speaker of that House ; or
.  (b) in the absence of the President or Speaker, the Deputy President or

Deputy Speaker of the House ; or

(¢) in the absence of the President or Speaker and of the Deputy Presi-
dent or Deputy Speaker, such member of the House as the House may
elect for that purpose.

(2) There shall preside at the sittings of a Regional Legislative House—
(a) the President or Speaker of that House ; or

S.71 as am., S.L. 1958/429, 1959/368, 177a, 1981. .
S.72 as am., 1958/429, 1959/368, 177a, 1981.
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(b) in the absence of the President or Speaker, the Deputy President or
Deputy Speaker of the House ; or

(¢) in the absence of the President or Speaker and of the Deputy Presi-
dent or Deputy Speaker, such member of the House as the House may
elect for that purpose. '

(3) There shall preside at the sittings of the House of Assembly of the
Southern Cameroons—

(@) the Speaker ; or

(5) in the absence of the Speaker, such member of the House as the
Commissioner of the Cameroons may appoint; or '

(¢) in the absence of the Speaker and of any member so appointed,
such member of the House as the House may elect for that purpose.

73. A Legislative House shall not be disqualified for the transaction of
business by reason of any vacancy in the membership thereof including any
vacancy not filled when the House is first constituted or is reconstituted at
any time ; and any proceedings therein shall be valid notwithstanding that
some person who was not entitled so to do sat or voted in the House.

(b)74. No business except that of adjournmc;if shall be transacted in a
Legislative House if objection is taken by any member present hat there are
. present (besides the President or Speaker or other member presiding) less

p—

(a) fifteen members, in the case of the Senate;

(aa) seventy-five members, in the case of the House of Representatives ;
(&) fifteen members, in the case of a House of Chiefs;

(¢) thirty-five members, in the case of a House of Assembly of a Region ;

() eleven members, in the case of the House of Assembly of the
Southern Cameroons. .

(a)75. Save as is otherwise provided in this Order—

(a) all questions proposed for decision in a Legisiativ_e House shall
be determined by 2 majority of the votes of the members present and
voting : :

Provided that—

- (f) the President or Speaker or other member presiding shall not
have an original vote but he may give a casting vote if on any question
the votes are equally divided; -

| (i) the members of the Senate mentioned in paragraph (¢) of sub-
section (1) of section 54 of this Order, the members o the Northern
I;Eouse of Chiefs mentioned in paragraph (c) of subsection (1) of section
17 of this Order, the members of the Western House of Chiefs mentioned
in paragraph (b) of subsection (1) of section 24 of this Order, the members
of the Western House of Assembly mentioned in paragraph (5) of sub-
section (1) of section 29 of this Order, the members of the Eastern
House of Chiefs mentioned in paragraph (c) of subsection (1) of section
31a of this Order and the members of the Eastern House of Assembly
mentioned in paragraph (8) of subsection (1) of section 32 of this

Order, shall not have an original vote.

(b) S.74 as am. (prosp.), S.1. 1959/1772.
() S.75 as am., S.1. 1958/429, 1257, 1959/1049, 1772.
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(&) if on any question the votes are equally divided and the President
or Speaker or other member presiding does not exercise his casting vote,
the motion shall be lost.

76.—(1) Subject to the provisions of subsection (2) of this section, no
member of a Federal Legislative House shall (except for the purpose of
enabling this section to be complied with) sit or vote in the House until he
has taken the oath of allegiance before the House.

(2) If, between the time when a person becomes a member of such House
and the time when the House next sits thereafter, 3 meeting takes place of

. any committee of the House of which such person is a member, siich person

may, in order to enable him to attend the meeting and take part in the
proceedings of the committee, take and subscribe the oath of allegiance
before a judge of such court as the Governor-General may direct ; and the

ing and subscribing of the oath in such manner shall suffice for all purposes
of this section. ;

In any such case the judge shall forthwith report to the House through the
President or Speaker that the person in question has taken and subscribed
the oath of allegiance before him. :

(3) The provisions of this section shall apply in relation to the members
of a Legislative House of a Region (including, in the case of the Northern
House of Chiefs, the adviser on Moslem law) as they apply in relation to
the members of a Federal Legislative House, and for that purpose references
in subsections (1) and (2) of this section to the Governor-General and the
President or Speaker shall be construed as if they were references to the
Governor of that Region and the President or Speaker of the House,

(a)(4) The provisions of subsections (1) and (2) of this section shall

_ apply in relation to the members of the House of Assenibly of the Southern

Cameroons as they apply in relation to the members of a Federal Legislative
House, and for that purpose subsection (2) shall have effect—

(a) as if for the words * a judge of such court as the Governor-General
may direct” there were substituted the words “such judge or magistrate
as the Commissioner of the Cmaeroons may direct” ; and '

(b) as if after the words “the judge” there were i..serted the words
“‘or magistrate”. :

(b)77.—(1) A law enacted by the Federal Legislature may determine and
regulate the privileges, immunities and powers of the Federal Legislative
Houses and the members thereof, but no such privileges, immunities or
powers shall exceed those of the Commons House of Parliament of the

United Kingdom of Great Britain and Northern Ireland or of the members
thereof. -

(2) (a) The provisions of this section shall ap§ly in relation to the Legis-
lative Houses of a Region as they apply in relation to the Federal Legislative
Houses, and for that purpose references to the Federal Legislature shall
be construed as if they were references to the Legislature of that Region.

(6) For the purpose of the application of this section to the Northern
House of Chiefs references to the members thereof shall include the adviser
on Moslem law.

(2) S.76 (4) as subst., S.I. 1958429, and am., 1959/1772, 198%.
(b) S.77 as am., S.1. 1955432, 1959/1772.
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(3) The provisions of this section shall apply in rela ion to the House of
Assembly of the Southern Cameroons es they apply in relation ta the Federal
Legislative Houses, and for that purpose references to the Federal Legislature
shall be construed as if they were references to the Legislature of the Southern
Cameroons. ; -

(b)78.—(1) The official language of the Federal Legislative Houses and]of
the Legislative Houses of the Western Region, the Eastern Region and the
Southern Cameroons shall be English. B

(2) The official language of the Legislative Houses of the Northern
Region shall be English and Hausa :

Provided that all Bills introduced in either of such Houses and all laws
enacted by the Legislature of the Northern Region shall be printed in the
English language and, if any such Bill or law is also printed in the Hausa
language, the English text shall prevail in the case of a conflict between the
two texts. e

(b)79.—(1) Any person who sits or votes in a Legislative House knowing or
having reasonable ground for knowing that he is not entitled to do so shall
be liable to a penalty not exceeding twenty pounds for each day on which
he so sits or votes in that House.

(2) The said penalty shall be recoverable by action—

() in the case of a person sitting or voting in a Federal Legislative

House, at the suit of the Attorney-General of the Federation in the High

Court of Lagos ; _
(b) in the case of a person sitting or voting in any Legislative House of
_a Region, at the suit of the Attorney-General of the Region in the High
Court of that Region ; .
(¢) in the case of a person sitting or voting in-the House of Assembly
of the Southern Cameroons, at the suit of the Attorney-General of the
Southern Cameroons in the High Court of the Southern Cameroons.

(2)80.—(1) (4) Subject to the provisions of this Order, the sessions of
the Federal Legislative Houses shall be held in such places and shall begin at

such times as the Governor-General may, from time to time, by Proclamation
published in the Official Gazette of thg Federation appoint.

(6) Sessions of the Federal Legislative Houses shall be held from time to -

time, but so that a period of twelve months shall not intervene between the
last sitting of the House in any one session and the date appointed for its
first sitting in the next session, whether or not a dissolution of the House
occurs between such sessions. :

(2) The provisions of this section shall apply in relation to a Legislative
House of a Region as they apply in relation to the Federal Legislative Houses,
and for that purpose references in subsection (1) of this section to the
Governor-General and the Official Gazette of the Federation shall be con-
strued as if they were references to the:Governor and the Official Gazette
of that Region. :

(3) The provisions of this section shall apply in relation to the House of
Assembly of the Southern Cameraons 2s they apply in relation to the Federal
Legislative Houses, and for that purpose references in subsection (1) of this
section to the Governor-General and the Official Gazette of the Federation
shall be construed . as if they were references to the Commissioner of the
Cameroons-and-the Official Gazette of the Southern Cameroons.

(b) Ss.78 & 79 as am., S.I. 1959/1772, 1981.
(2) S.80 as am., S.I. 1958/429, 1257, 1959/1772, 1981.
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(b)81.—(1) The Governor-General may, in his discretion, address either
Federal Legislative House or both such Houses assembled together at any
time that he thinks fit, and may for that purpose require the attendance of
members. o

(2) The Governor of a Region may, in his discretion, address the House
of Assembly or either Legislative House or both such Houses assembled
together, at any time that he thinks fit, and may for that purpose require
the attendance of members. s

(3) The High Commissioner for the Southern Cmaeroons or the Com-
missioner of the Cameroons, acting in his discretion, may address the House
of Assembly of the Southern Cameroons at any time that he thinks fit, and
may for that purpose require the attendance of members.

(c)82.—(1) The Governor-General may at any time by Proclamation
published in the Official Gazette of the Federation—
(@) prorogue the Federal Legislative Houses or either of them; or
() dissolve the Federal Legislatiye Houses : '

Provided that, unless they have been sooner dissolved, he shall in any case
dissolve the Federal Legislative Houses at the expiration of five years from

the date of the sitting of either of those Houses after any dissolution.
~ (2) The Governor of a Rggion may at any time by Proclamation published
in the Official Gazette of the Region—
(@) prorogue the Legislative Houses of that Region or either of them ; or
(b) dissolve the Legislative Houses of that Region:

Provided that, unless they have been sooner dissolved, he shall in any case
dissolve the Legislative Houses at the expiration of five years from the date
of the first sitting of either of those Houses after any dissolution.

(4) The Commissioner of the Cameroons may at any time by Proclama-

" tion published in the Official Gazette of the Southern Cameroons prorogue or

dissolve the House of Assembly of the Southern Cameroons :

Provided that, unless it has been sooner dissolved, he shall in any case
dissolve the House at the expiration of five years from the date of the first
sitting of the House after any dissolution.

CHAPTER IV
Execurive POWERS

83. The executive authority of the Federation shall extend to the execution
and maintenance of the constitution of the Federation and to all matters .
with respect to which the Federal Legislature has for the time being power
to make laws. R :

[S. 84, rev., S.I. 1959/1049]

85. The executive authority of a Region shall extend to the execution
and maintenance of the constitution of the Region and to all matters with
respect to which the Legislature of the Region has for the time being power
to make laws. _

) S.81 as am., S.I. 1958/429, 1959/1049.
c) 5.82 as am., 8.1 1959/1049, 1772, 1981.

-
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86. The executive authority of the Southern Cameroons shall extend to
the execution and maintenance of the constitution of the Southern Cameroons
and to all matters with respect to which the Legislature of the Southern
Cameroons has for the time being power to make laws.

TuE CounciL oF MINISTERS
87. There shall be a Council of Ministers for the Federation.

(a)88.—(1) The members of the Council of Ministers shall be—

(a) the Governor-General, who shall be the President of the Council ;
and :

(8) not less than eleven other members, who shall be styled Ministers ;
and

(¢) such Temporary Ministers as may be appointed in accordance with

section 92 of this Order. - _

(2) The number of Ministers who shall be appointed in addition to the
Prime Minister shall, subject to the provisions of this section. be such as

the Governor-General may, on the recommendation of the Prime Minister
from time to time prescribe. <

(b)88a.—(1) Every Minister shall be appointed by Instrument under the
Public Seal from among the members of the Senate or the members of
the House of Representatives. '

(2) Of the Ministers—
(a) one, who shall be styled the Prime Minister, shall be appainted by
the Gavernor-General in accordance with subsection (3) of this section ;
(5) the others shall be appointed by the Governor-General on the
recommendation of the Prime Minister:

Provided that if the Prime Minister is appointed from among the

members of the House of Representatives not less than one and not more

than three of the other Ministers shall be appointed from among the members
of the Senate, and if the Prime Minister is not so appointed not less than one
and not more than two of the other Ministers shall be appointed from among
the members of the Senate.

(3) Whenever the Governor-General has occasion to appoint a person to
be a Prime Minister he shall appoint as such the person who appears to
him to be best able to command 2 majority in the House of Representatives

- and who is willing to be appointed.

(b)89.—(1) The Council of Ministers shall be the principal instrument of
policy for Nigeria in matters to which the executive authority of the Federation
extends and shall perform such functions and duties, and exercise such
powers, as may from tinie to time be prescribed by or under this Order,
any other Orders of Her Majesty in Council, any Instructions under Her
Majesty’s Sign Manual and Signet or, subject to the provisions of this
Order and of such other Orders and Instructions as aforesaid, by or under
any other law. :

(&) S.88 as subst., S.I. 1957[1530 and am., 1959/1049. 1772,
(b) S.884 inserted S.I. 1957/1530 and am., 1959/1049, 1772.
(b) S.89 as am., S.I. 1957/1530, 1958429,
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(2) Save as is otherwise provided by this Order or by any Instructions
under Her Majesty’s Sign Manual and Signet, the Governor-General shall—
(@) consult with the Council of Ministers in the exercise of all powers
- conferred upon him by this Order other than™* A
i) powers that he is by this Order directed or empowered to exercise
in his discretion or on the recommendation of or after consultation with
any person or authority other than the Council of Ministers ; or
(i) powers conferred upon him by subsections (1) and (2) of section 7,
paragraph (a) of subsection (2) of section 884 and paragraph (a) of
subsection 5_2) of section 97 of this Order ; or
(i5) powers conferred upon him by any provision of this Order.
under which any person holds any office during the Governor-General’s
pleasure ; and . ' ;

* (b) act in accordance with the advice of the Council in any matter on
which he is by this subsection obliged to consult with the Council.

(3) Where by this Order the Governor-General is directed to exercise 2
power on the recommendation of any person or of any authority other than
the Council of Ministers he shall exercise that power in accordance with
such recommendation.

(4) Where by this Order the Governor-General is directed to exercise a
power after consultation with any person or with any authority other than
the Council of Ministers he shall not be obliged to act in accordance with
the advice of that person or authority. :

(5) Where by this Order the High Commissioner for the Southern
Cameroons is directed to exercise a power on the recommendation of any
person or authority he shall exercise that power in accordance with such
recommendation, but, save as aforesaid, the High Commissioner shall not
be obliged to consult with or act in accordance with the advice of any person
or authority in the exercise of the powers conferred upon him by this Order.

(6) In this section references to the powers of the Governor-General do not

 include references to the powers of the High Commissioner for the Southern

Cameroons.

(2)90. The Prime Minister shall hold his seat in the Council of Ministers

during the Governor-General’s pleasure :
Provided that his seat shall in any casé become vacant—

(@) when, after any dissolution of the House of Representatives, he is
informed by, the Governor-General that the Governor-General is about
to re-appoint him as Prime Minister or to appoint another person as
Prime Minister ; :

(b) if he ceases to be a member of the Federal Legislative House from
among the members of which he was appointed for any reason other than
the dissolution of that House; ' ¢ :

(c) if he resigns his seat by writing under his hand addressed to the
Governor-General ; or

_(d) if he absents himself from Nigeria without written permission
given by the Governor-General, acting in his discretion.

(a) S.90 as subst., S.I. 1957/1530 and am., 1959/1772.
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(2)91. The seat in the Council of Ministers of 2 Minister other than the

Prime Minister shall become vacant—
(a) if the seat of the Prime Minister in the Council becomes vacant ;
(b) if he ceases to be a member of the Federal Legislative House from
among the members of which he was appointed for any reason other than
‘the dissolution of that House ; or

(¢) if he resigns his seat by writing under his hand addressed to the
Governor-General ;

(d) if he absents himself from Nigeria without written permission given
by the Governor-General on the recondeauonofthereMmster or

(e) if the Governor-General, on the recommendation of the Prime
Minister, so directs.

(b)92.—(1) Whenever a Minister 15} ill or absent from Nigeria, the
Governor-General, acting on the recoromendation of the Prime Minister,
may, by Instrument under the Public Seal, appoint a person from among the
members of the Senate other than the President or the Deputy President or
the members of the House of Representatives other than the Speaker or the
Deputy Speaker to be temporarily 2 member of the Council of Ministers.

(2) Members of the Council of Ministers appointed under this section shall
bestyled Temporary Ministers.

(3) The seat in the Council of Ministers of a Temporary Minister shall
become vacant when he is notified by the Governor-General, acting on the
recommendation of the Prime Munster, that the Minister on account of whose
illness or absence he was appointed is no longer ill or absent from ngeﬁ,ia or
when the seat in the Council of that Minister becomes vacant.

(4) The provisions of section 91 of this Order shall, subject to the provlhons

of subsection (3) of this section, apply in relation to a Temporary Minister as
they apply in relation to a Minister other than the Prime Minister and the
references in sections 7, 97, 98, 100, 102 and 1548 of this Order to 2 Minister

shall be construed as if they included references to a Temporary Minister.

(a)93. Any question whether any person is 2 member of the Council of
Ministers shall be referred to, and. determined by, the Governor-General
acting in his discretion.

(2)94. There shall preside at meetings of the Council of Ministers—
(@) the Governor-General ; or

(5) in the absence of the Gov: emor«General the Prime Minister.

95. The Council of Ministers shall not be disqualified for the transaction
of business by reason of any vacancy among the members thereof including
any vacancies not filled when the Council is first constituted or is reconstituted

at any time; and any proceedings therein shall be valid notwithstanding
that some person who was not entitled 5o to do took part in the proceedmgs.

(b)96.—1) The Council of Ministers shall not be summoned except by

the authority of the Governor-General, acting in his discretion :

Provided that the Governor-General shall summon the Council if the
Prime Minister requests him in writing so to do.

(a) S.91 as subst,, S.I. 1957/1530Jand am., 1959/1772.
(b) S.92 as subst., S.I. 19581522 and am., 1959/1772,
(b) Ss.93 & 94 as subst 8.1. 1957/1530.
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(2) No business shall be transacted in the Council of Ministers if objection
is taken by any member present that, in addition to the Governor-General

or other member presiding, there are present less than five members.

(b)97.—(1) Where any matter is dependent upon the decision ‘of the
Council of Ministers any decision shall be regarded as the decision of the
Council if a majority of the votes of the members present and voting are cast
in favour thereof. -

(2) (a) The Governor-General may, when presiding in the Council of

inisters, give a casting vote if on any question the votes are equally divided,
but shall not have an original vote.

(6) A Minister shall have an original vote in the Council of Ministers,
and the Prime Minister may, when presiding in the Council, also. give a
casting vote if on any question the votes are equally divided. _

98.—(1) (@) Subject to the provisions of this Order, the Governor-
General may by directions in writing charge any Minister with responsibility
for any matter or group of matters to which the executive authority of the
Federation extends : _ s

Provided that, except for the*purpose of conducting government business
relating to such matters in thé Federal Legislative Houses, a Minister shal
not be charged with responsibility for the matters specified in sections 984
and 988 of this Order.

(8) For the purposes of this section the Governor-General may charge
any Minister with responsibility for any department of government. :

(2) The powers conferred upon the Governor-General by this section™
shall be exercised on the recommendation of the Pfime Minister.

(b)(3) Nothing in this section shall empower the Governor-General to
confer on any Minister authority to exercise any power or to discharge any
duty that is conferred by this Order or any other law on the Governor-
General or on any person or authority other than that Minister.

(= 98. The Governor-General, acting in his discretion, shall be responsible
for the following matters :—

(a) external affairs, that is to say, such external relations as may from
time to time be entrusted to the Federation by Hi:r Majesty’s Government
in the United Kingdom ; _ '

(&) [rev., S.1. 1960/203].
(© [rev., S.1.1960/203].

(2)988. The Attorney-General of the Federation shall be responsible for

- legal matters, which expression shall, without prejudice to. its generality,

include the initiation, conduct and discontinuance of civiland criminal
proceedings. '

(c)98c. The Governor-General, dfter consultation with the Prime Minister,
may give to the officers commanding such of the armed forces of the Crown
as are established by any law enacted by the Federal Legislature such
directions with respect to defence or the maintaining and securing of public
safety and public order as he may decide are desirable, and those officers shall

. comply with any such directions or cause them to be complied with.

(b) Ss.96 & 97 as subst., SI 1957/1530. '

(2) S.98 as subst.. S.I 1957/1530 and am., S.I. 1959/1772.
{a) Ss.98a-8 inserted S.1. 1957;1530.

() S.98c inserted S.I 1960/203.
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(i?)gg.—(l) The Governor-General miay appoint Parliamentary Secretdries

from among the members of the Senate mentioned in paragraphs (a), (b) and ~

D173
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() of section 5 of this Order and the Representative Members of the Hous€ o Ministers,

of Representatives to assist Ministers in the discharge of responsibilities
assigned to them in pursuance of section 98 of this Order.
(2) The office of a Parliamentary Secretary to a Minister shall become
vacant— '
(a) if the seat of the Prime Minister in the Council of Ministers becomes
vacant ;
©) if he ceases to be 2 member of the Federal Legislative House from
among the members of which he was appointed for any reason other than
the dissolution of that House ; or

(¢) if he resigns his_office by writing under his hand addressed to the

Governor-General ;
(d) if he absents himself from Nigeria without written permission given
by the Governor-General ; or :
() if the Governor-General so directs.
(3) The powers conferred by this section on the Governor-General shall
be exercised by him on the recommendation of the Prime Minister. .

100.—(1) Where any Minister has been charged with responsibility for a_
department of government he shall exercise general direction and control
over that department ; and, subject to such direction and control, the depart-
ment shall be under the supervision of such officer in the public service of
the Federation (who shall be styled a Permanent Secretary) as the Governor-
General, acting in his discretion, may select. - .

(2) An officer in the public service of the Federation may be a Permanent
Secretary in respect of more than one department of government,
[S. 101 rev. S.1. 1957/1530]

(a)102.—(1) The Governor-General, acting in his discretion, may grant
leave of absence from his duties to the Prime Minister.

(2) The Governor-General, acting on the recommendation of the Prime
Minister, may grant leave of absence from his duties to any Minister other
than the Prime Minister or to a Parliamentary Secretary.

(a)102a.—(1) Whenever the Prime Minister is ill or absent from Nigeria,
the Governor-General may, by Instrument under the Public Seal, authorise
one of the other Ministers to perform the functions conferred on the Prime
Minister by this Order (other than the function conferred by subsection (3)
of this section) and any Minister so authorise may perform these functions.

(2) The Governor-General may, by Instrument under the Public Seal,
revoke any authority given under this section.

(3) The powers conferred upon the Governor-General by this section shall
shall be exercised by the Governor-General acting in his discretion if in the
opinion of the Governor-General it is impracticable to obtain the advice of
~ the Prime Minister owing to his illness or absence, and in any other case

shall be exercised by the Governor-General on the recommendation of the
Prime Minister. -

103. No person shall enter upon the duties of his office as 2 member of
the Council of Ministers or as a Parliamentary Secretary to a Minister until
he has taken the oath of allegiance and, except in the case of the Governor-
General, has taken an oath for the due execution of that office in the form
and manner prescribed by any law enacted by the Federal Legislature.

sc) S.99 as am., S.1. 19571530, 1958/429, 1959/1772,
a) S.102 as subst., S.I. 1957/1530.
(a) 5.102a inserted S.I. 1957/1530.
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* Tur Executive COUNCILS OF THE REGIONS

104. There shall be an Executive Council for each Region.

{b)105.—(1) The Executive Council of a Region shall be the principal
instrument of policy for the Region in matters to which the executive authority
of the Region extends, and shall perform such functions and duties, and
exercise such powers, as may from time to time be prescribed by or under
this Order, any other Orders of Her Majesty in Council, any Instructions
under Her Majesty’s Sign Manual and Signet, or, subject to the provisions
of this Order and of such other Orders and instructions as aforesaid, by or
under any other law. s .

(2) Save as is otherwise provided by this Order or by any Instructions
under Her Majesty’s Sign Manual and Signet, the Governer of a Region shall—

(@) consult with the Executive Council of the Region in the exercise of
all powers conferred upon him by this Order other than—
(i) powers that he is by this Order directed or empowered to exercise
in his discretion or on the recommendation of or after consultation with
any person or authority other than the Executive Council ; or

(ii) powers conferred upon him by subsection (2) of section 23,
subsection (1) of section 33, paragraph (a) of subsection (2) of section
107, paragraph (a) of subsection (2) of section 109, paragraph (a) of
subsection (2) of section 111 or section 118 of this Order ; or

(iii) powers conferred upon him by any provision of this Order under
which any person holds any office during the Governor’s pleasure ; and

b) act in accordance with the advice of the said Council in any matter
on which he is by this subsection obliged to consult with the said Council.

(3) Where by this Order the Governor of a Region is directed to exercise
a power on the recommendation of any person or of any authority other than
the Executive Council he shall exercise that power in accordance with such
recommendation. :

(4) Where by this Order the Governor of a Region is directed to exercise
a power after consultation with any person or with any authority other than
the Executive Council he shall not be obliged to act in accordance with the

advice of that person or authority.

(2)106. The members of the Executive Council of the Northern Region
shall be—S.1.
(@) [rev. S.I. 1959/368] vy ¥
(b) the Attorney-General of the Region ; and

(¢) not less than fourteen members appointed in accordance with the
provisions of section 107 of this. Order, who shall be styled Regional

Ministers.

(b) S.105 as am., S.1. 1957/1530, 1958/429,
(a) S5.106 as subst., S.I. 1957/1530 and as am,, 1959/368.
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(b)107.—(1) Every Regional Minister of the Northern Region shall be
appointed by Instrument under the Public Seal either from among the
members of the Northern House of Chiefs mentioned in paragraphs (b) and
(¢) of subsection (1) of section 17 of this Order or from among the members
of the Northern House of Assembly mentioned in paragraphs (&) and (c) of
subsection (1) of section 21 of this Order.

(2) Of the Regional Ministers of the Northern Region— .

(a) one, who shall be styled the Premier of the Region, shall be appointe
by the Governor from among the members of the Northern House of
Assembly mentioned in paragraph (&) or (¢) of subsection (1) of section
21.of this Order in accordance with the provisions of subsection (3) of
this section ; and : :

(8) the others shall be appointed by the Governor on the recommendation
of the Premier : _ .

Provided that at least elevén shall be appointed from among the members
of the Northern House of Assembly and at least two but not more than
four shall be appointed from among the members of the Northern House
of Chiefs, _ .

(3) Whenever the Governor has occasion to appoint a person to be Premier
he shall appoint as such the person who appears to him to be best able to
command a majority in the Northern House of Assembly and who is willing
to be appointed. - :

(4) The number of Regional Ministers of the Northern Region who shall
be appointed in addition to the Premier shall, subject to the provisions of
section 106 of this Order, be such as the Governor may on the recommenda-
tion of the Premier from time to time prescribe. "

108. The members of the Executive Council of the Western Region
shall be— :

(a) [rev., S.I.1957/1363.]
(b) not less than nine members appointed in accordance with the

provisions of section 109 of this Order, who shall be styled Regional
Ministers. -

(e)109.—(1) (a) Every Regional Minister of the Western Region shall be
- appointed by Instrument under the Public Seal either from among the
members of the Western House of Chiefs mentioned in paragraphs (a) and
(¢) of subsection (1) of section 24 of this Order or from among the Elected
Members of the Western House of Assembly.

(b) For the purposes of this subsection a person who is deemed to be a
member of the Western House of Assembly by virtue of subsection (3) of
section 29 of this Order shall be deemed to be an Elected Member of that
House. ' _ * . ' :

(2) Of the Regional Ministers of the Western Region—

(@) one, who'shall be styled the Premier of the Region, shall be appointed
by the Governor in accordance with the provisions of subsection (4) of
this section ; and

(5) the others shall be appointed by the Governor on the recommendation
of the Premier : '

(b) S.107 as am., S.I. 1957/1530.
(c) S.109 as am., S.I. 1957/1530, 1958/429, 1257, 1959/1049.
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Provided that if the Premier is8 2 member of the Western House of

Assembly, three (but not more than three) of the other Ministers shall be
appointed from among the members of the Western House of Chiefs,
and if the Premier is not a m._mber of the Western House of Assembly,
two (but not more than two) of the other Ministers shall be appointed
from among the members of the Western House of Chiefs,

(3) The number of Regional Ministers of the Western Region who shall
be appointed in addition to the Premier shall, stibject to the provisions of
section 108 of this Order, be such as the Governor may on the recommenda-
tion of the Premier from time to time prescribe.

(4) Whenever the Governor has occasion to appoint a person to be Premier
he shall appoint as such the person who appears to him to be best able to
command a majority in the Western House of Assembly and who is willing
to be appointed. '

110. The members of the Executive Council of the Eastern Region shall

be—

(a) [rev., S.I. 1957/1363.]

(6) not less than nine members appointed in accordance with the
provisions of section 111 of this Order, who shall be styled Regional
Ministers.

(a)111.—(1) (a) Every Regional Minister of the Eastern Region shall be
appointed by Instrument under the Public Seal either*from among the
members of the Eastern House of Chiefs mentioned in paragraphs (a), 'Sf)
and (d) of subsecticn (1) of section 31a of this Order or from among the
Elected Members of the Eastern House of Assembly. *

(5) For the purposes of this subsection a person who is deemed to be a
member of the Eastern House of Assembly by virtue of subsection (3) of
section 32 of this Order shall be de¢med tn be an Elected Member of that
House.

(2) Of the Regional Ministers of the Eastern Region—

() one, who shall be styled the Premier of the Region, shall be apﬁointed
by the Govgmor in accordance with the provisions of subsection (4) of this
section ; an ;

(6) the others shall be appointed byl the Governor on the recommendation
of the Premier :

Provided that if the Premier is a member “of the Eastern House of
Assembly not more than two of the other Ministers may be appointed
from among the members of the Eastern House of Chiefs, and if the
Premier is not a member of the Eastern House of Assembly not more than

one of the other Ministers may be appointed from among the members
of the Eastern House of Chiefs.

~ (3) The number of Regional Ministers of the Eastern Region who shall
be appointed in addition to the Premier shall, subject to the provisions of
section 110 of this Order, be such as the Governor may on the recommenda-
tion of the Premier from time to time prescribe.

(a) S.111 as am., S.L. 1957/1530, 1959/1049.
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(4) Whenever the Governor has occasion to appoint a person to be Premier
he shall appoint as such the person who appears to him to be best able to

command a majority in the Eastern House of Assembly and who is willing to
be appointed. -

112, The Premier shall hold his seat in the Executive Council of a Region
during the Governor’s pleasure :
Provided that his seat shall in any case become vacant—

(2) when, after any dissolution of the Regional Legislative House from
among the members of which he was appointed, he is informed by the
Governor that the Governor is about to reappoint him as Premier or to
appoint another person as Premier ; or -

(b) if he ceases to be a member of the Regional Legislative House from
among the members of which he was appointed for any reason other than
a dissolution of that House ; or :

(¢) if he resigns his seat by writing under his hand addressed to the
Governor ; or -
.. (d) if he absents himself from Nigeria without written permission given
by the Governor, acting in his discretion.

(b)113.—(i) The seat in the Executive Council of a Region of 2 Regional
Minister other than the Premier shall become vacant—
(a) if the seat of the Premier in the Council becomes vacant ; or

«(b) if he cedses to be a member of the Regional Legislative House from
among the members of which he was appointed for any reason other than
a dissolution of that House ; or

(c) if he resigns his seat by writing under his hand addressed to the
Governor ; or )

~ (d) if he absents himself from Nigeria without written permission given
by the Governor on the recommendation of the Premier ; or

() if the Governor, on the recommendation of the Premier, sn directs.

114. Any question whether any person is 2 member of the Executive
Council ot a Region shall be referred to, and determined by, the Governor,
acting in his discretion. :
(1). [rev., S.1.1959/368]
(a)115.—(1) [rev., S.Ii 195936 &]

(2) There shall preside at meetings of the Executive Council of 2 Region—
(a) the Premier ; or _
(b) in the absence of the Premier, such other Regional Minister as the

Premier may appoint.

116. The Executive Council of a Region shall not be disqualified for the
transaction of business by reason of any vacancy among the members thereof,
including any vacancies not filled when the Council is first constituted or is
reconstituted at any time ; and any proceedings therein shall be valid not-
withstanding that some person who was not entitled so to do took part in
. the proceedings.

(@) 5.115 as subst,, S.1. 1957/1363 and am., 1959/368.
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(b)117.—(1) The Executive Council of a Region shall not be summoned
except by the authority of the Premier of the Region.

(2) No business shall be transacted in the Executive Council of a Region if
objection is takefj by any member present that, in addition to the Premier or
other member presiding, there are present—

(a) in the case of the Northern Region, less than eight members ; or

(8) in the case of the Western Region or the Eastern Region, less than
six members . i

(c)118.—(1) Where any matter is dependent upon the decision of the
Executive Council of a Region, any decision shall be regarded as the decision
of the Council if the majority of the votes of the members present and voting
are cast in favour thereof.

(2) (@) [rev., S.1.1959/368] :
®). A member of the Executive Council of a Regmn shall have an original

vote in the Council, and may, when presiding in the Council, also give a
casting vote if on any question the votes are equally divided.

[S. 119 rev., S.I. 1959/36.]

(b)119a.—(1) (4) Subject to the provisions of this Order, the Governor
of a Region, acting on the recommendation of the Premier of the Region,
may by directions in writing charge any Regional Minister with responsibility

for any matter or group of matters to which the executive authority of the
Region extends :

Provided that, except for the purpose of submitting questions relatmg to

“such mdters to the Executive Council and conducting government business.

relating to such matters in the Legislative Houses of the Region, a Regional
Minister shall not be charged with responsibility for—

() the initiation, conduct and discontinuance of criminal proceedings ;
(#%) the audit of the accounts of the Region ;

(##f) the making of appointments to offices in the pu.bhc service of the
Region, the dismissal or disciplinary control of officers in that public
service and the grant of any benefits in pursuance of subsection (1) of
section 190B of this Order ;

(v) the discharge b}r the courts of the Region of their Judmal functions ;
or

(v) the matters spemﬁed in section 18 of the Nigeria (Offices of Governor-
General and Governors) Order in Council, 1954

®) Subject to the provisions of this section, the Governor, acting on the
recommendation of the Premier of the Region, may charge any Regional
Minister with responsibility for any department of government.

(2) Nothing in this section shall empower the Governor to confer on any
Regional Minister authority to exercise any power or to discharge any duty
that is conferred by this Order or any other law on the Governor or any
person or authority other than that Regional Minister.

(b)1198.—(1) There shall be an Attorney-General for each Region who -
shall be a person qualified for appointment as a judge of the High Court of
the Region and shall be appointed by the Governor.

(b; S.117 as subst., 1959/368. :
(c) S.118 as am., S.1. 1957/1363, 1959/368. e
(b) S5.119a-8 inserted S.I. 1958}429 and am., 1959/368. *
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(2) The office of the Attorney-General shall become vacant—
. (a) if the seat of the Premier in the Executive Council of the Region
“becomes vacant ;
(0) if he resigns his office by writing under his hand addressed to the
Governor ;
(¢) if he absents himself from Nigeria without written permission given
by the Governor; -
(d) if he ceases to be qualified for appointment as a judge of the High
Court of the Region ; or :
- (e) if the Governor so directs.
{3) The powérs of the Governor under this section shall be exercised by
him on the recommendation of the Premier.

(€)120.—(1) The Governor of a Region may appoint Parliamentary
Secretaries from among those members of the Legislative Houses of the
Region who are eligible for appointment as Regional Ministers to assist

Regional Ministers in the dischatge of responsibilities assigned to them in -

pursuance of sectign 1194 of this Order.

(2) The office of a Parliamentary Secretary to a Regional Minister shall
become vacant—
becomes vacant; or . :

(&) if he ceases to be a member of the Regional Legislative House from
among the members of which he was appointed for any reason other than
a dissolution of that House ; or

(c) if he resigns his office by writing under his hand addressed to the
Governor ; or N _

(@) if he absents himself from Nigeria without written permission given
by the Governor ; or

(e) if the Governor so directs.

(3) The powers conferred«by this section on the Governor of a Region
shall be exercised by him on the recommendation of the Premier.

121.—(1) [Rev., S.I. 1959/368.]

(1a) Where any Regional Minister has been charged with responsibility
for a department of government he shall exercise general direction and
control over that department; and, subject to such direction and control,

the department shall be under the supervision of a Permanent Secretary
appointed in accordance with the provisions of section 1801 of this Order.

(2) An officer in the public service of a Region may be a Permanent
Secretary in respect of more than one department of government.

(@) if the seat of the Premier in the Executive Council of the Region

(d)122. No person shall enter upon the duties of his office as a member of
the Executive Council of a Region, as a provincial Commissioner of the
Eastern Region or as a Parliamentary Secretary to a Regional Minister

. until he has taken the oath of allegiance and, has taken an oath for the due
execution of that office in"the form and manner prescribed by any law
enacted by the Legislature of that Region.

(c) 5.120 as am., S.I. 1958/429, 1959/368.
(d) S.122 as am., 1959/1772.
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(2)123.—(1) The Governor of a Region, acting in his diécretion, may
grant leave of absence from his duties to the Premier of the Region.

(2) The Governor of a Region, acting on the recommendation of the
Premier, may grant leave of absence from his duties to a Regional Minister
other than the Premier and to a Provincial Commissioner of the Eastern
Region appointed under section 180k of this Order or a Parliamentary

Secretary to a Regional Minister.

(3) The Governor of a Region, acting.on the recommendation of the
Premier, may grant leave of absence from his duties to the Attorney-General

of the Region. '

(b)123s.—(1) The Premier of a Region shall—

(a) cause to be transmitted to the Governor copies of all papers sub-
mitted for consideration by the Executive Council of the Region at the
same time as those papers are transmitted to the members of the Council ;

(6) cause the Governor to be informed of the summoning of any meeting
of the Council and of the matters to be.discussed at that meeting at the
same time as members of the Council are so informed ; and -

(¢) cause the Governor to be furnished, immediately after each meeting
of the Council, with a copy of the record of the proceedings at that meeting,
showing the matters discussed and the.conclusions reached by the Couneil
at that meeting. ¥ :

(2) The Premier of a Region shall keep the Governor fully informed
concerning the general conduct of the government of the Region, and shall
furnish the Governor with such information as he may request with respect
to any particular matter relating to the government of the Region.

(c)1238.—(1) Whenever the Premier of a Region is ill or absent from
Nigeria, the Governor may, by Instrument under the Public Seal, authorise
one of the other Regional Ministers to perform the functions conferred on
the Premier by this Order (other than the function conferred by subsection
(3) of this section) and any Regional Minister so authorised may perform
those functions. ; *

(2) 'The Governor may, by Instrument under the Public Seal, revoke an
authority given under this section.

(3) The powers conferred upon the Governor by this section shall be
exercised by the Governor, acting in his discretion, if in the opinion of the
Governor it is impracticable to obtain the advice of the Premier owing to his
illness or absence, and in any other case shall be exercised by the Governor
on the recommendation of the Premier.

Tue ExecuTivE COUNCIL OF THE SOUTHERN CAMEROONS
124. There shall be an Executive Council for the Southern Cameroons. .

(a) S.123 assubst., S.1. 1957!1530 and arﬁ., 1958/429, 1959/368, 1772.
{b) S.123a inserted S.I. 1957 I1363 and am., 1959/368.
{c) S.123n inserted 8.1, 1957/1530. '
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(d)125.—(1) Subject to the provisions of this Order, the Executive Council
of the Southern Cameroons shall be the principal instrument of policy for
the Southern Cameroons and shall perform such functions and duties,
and exercise such powers, as may from time to time be prescribed by or
under any Order of Her Majesty in Council, any Instructions under Her
Majesty’s Sign Manual and Signet or, subject to the provisions of such
Orders and Instructions as aforesaid, by or under any other law.

(2) Save as is otherwise provided by this Order or by any directions
given to him by the High Commissioner for the Southern Cameroons, the
Commissioner of the Cameroons shall—

(a) consult with the Executive Council of the Southern Cameroons in
the exercise of all powers conferred upon him by this Order other than—-

(i) powers that he is by this Order directed or empowered to exercise '

in his discretion or on the recommendation of or after consultation with
any person or authority other than the Executive Council ; or

(7a) powers corferred upon him by paragraph (a) of subsection
(2) of section 127 of this Order; or

(ii) powers conferred upon him by any provision of this Order under

which any person holds any office during the pleasure of the Com-
missioner of the Ca_meroon's{and

(b) act in accordance with the advice of the said Council in any matter
on which he is by this subsection obliged to consult the Council. :

(3) Where by this Order the Commissioner of the Cameroons is directed
to exercise a power on the recommendation of any person or of any authority

other than the Executive Council he shall exercise that power in accordance
with such recommendation. '

(4} Where by this Order the Commissioner of the Cameroons is directed
to exercise a power after consultation with any person or with any authority

other than the Executive Council he shall not be obliged to act in accordance
with the advice of that person or authority.

(b)126, The members of the Executive Council of the Southern Cameroons
shall be— )

(a) the Commissioper of the Cameroons; .

(b) the Deputy Commissioner of the Cameroons, the Attorney-General
of the Southern Cameroons and the Financial Secretary of the Southern
Cameroons ; and

" (¢) not less than five nor more than eight members appointed in

accordance with the provisions of section 127 of this Order, who shall be
styled Ministers of the Southern Cameroons.

(a)127.—(1) Every Minister of the Southern Cameroons shall be appointed
by Instrument under the Public Seal of the Southern Cameroons from
among the members of the House of Assembly of the Southern Cameroons
mentioned in paragraphs (c) and (¢) of subsection (1) of section 34 of this
Ordet.

(2) Of the Ministers of the Southern Cameroons—

() one, who shall be styled the Premier of the Southern Cameroons,
shall be appointed by the Commissioner of the Cameroons ; and

(dg Ss. 125 & 126 as am. (prosp.); S.I. 1958/429, 1257, 1959/1981.
(@) S. 127 as subst. (prosp.), S.I. 1958/429 and am., 1959/1981.
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(b) the others shall be appointed by the Commissibner of the Cameroons
on the recommendation of the Premier.
(3) Wherever the Commissioner of the Cameroons has occasion to appoint
a person to be Premier he shall appoint as such the person who appears to
him to be best able to command a majority in the House of Assembly of
the Southern Cameroons and who is willing to be appointed.

(4) [Rev., S.I 1959/1981]

(b)128. The Premier shall hold his seat in the Executive Council of the
Southern Cameroons during the pleasure of the Commissioner of the
Cameroons : '

Provided that his seat shall in any case become vacant—

(a) when, after any dissolution of the House of"Assembly of the Southern
Cameroons, he is informed by the Commissioner that the Commissioner
is about to reappoint him as Premier or to appuint another person as
Premier ; or

(B) if he ceases to be a member of the House of Assembly of the Southern
Cameroons for any reason other than a dissolution of that House ; or

(¢) if he resigns his seat by writing under his hand addressed to the
Commissioner ; or

(d) if he absents himself from Nigeria without written permission given

_by the Commissioner, actingin his discretion.

(2)129. The seat in the Executive Council of the Southern Cameroons of
a Minister of the Southern:Cameroons other than the Premier shall become
vacant— ; :
(a) if the seat of the Premier in the Council becomes vacant ; or
() if he ceases to be a member of the House of Assembly of the Southern
Cameroons for any reason other than the dissolution of that House ; or
(¢) if he resigns his seat by writing under his hand addressed to the
Commissioner of the Cameroons ; or n
(d) if he absents himself from Nigeria without written permission given
by the Commissioner of the Cameroons on the recommendation of the
Premier; or - '
. (e) if the Commissiorier of the Cameroons, on the recommendation of
the Premier, so directs.

(b)130. There shall preside at meetings of the Executive Council of the
Southern Cameroons— ;

(a) the Premier; or %

(8) in the absence of the Premier, such other Minister of the Southern -

Cameroons as the Premier may appoint. :

(c)131.—(1) The Executive Council of the Southern Cameroons shall
not be summoned except by the authority of the Premier of the Southern
Cameroons. - ' ;

(2) No business shall be transacted in the Executive Council of the
Southern Cameroons if objection is taken by any member present that, in
addition to the Premier or other member presiding, there are present less
than three members. :

(b) S. 128 as subst,, 5.1 1958/429 and am., 1958/1257, 1959/1981,
(a) S. 129 as subst., S.I. 1958/429 and am., 1959/1981. 4
(b) S. 130 es subst., S.I. 1959/1981.
{c) S. 131 as subst., S.1. 1959/1981.
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(2)131a.—(1) Where any matter is dependent on the decision of the
Executive Council of the Southern Cameroons any decision shall be regarded
as the decision of the Council if the majority of the votes of the members
presengand voting are cast in favour thereof. '

(2) A member of the Executive Council of the Southern Cameroons
shall have an original vote in the Council and may, when presiding in the
gounc;l, also give a casting vote if on any question the votes are equally

ivided. |

(2) (@) The Commissioner of the Cameroons may, when presiding in
the Executive Council of the Southern Cameroons, give a casting vote if on
any question the votes are equally divided, but shall not have an original vote.

(8) A member of the Executive Council of the Southern Cameroons other
than the Commissioner shall have an original vote in the Council, and may,
when presiding in.the Council, also give a casting vote if on any question
the votes are equally divided. i :

(a)1318.—(1) (a) Subjecttothe Iﬁ:ovisions of this Order, the Commissioner
of the Cameroons may, by directions in'writing, charge any member of the
Executive Council of the Southern Cameroons with responsibility for any
matter or group of matters to which the executive authority of the Southern
Cameroons extends. :

(5) For the purposes of this section the Commissioner of theé Cameroons
may charge any member of the Executive Council of the Southern Camer-
oons with responsibility for any department of government. w

(c) The powers conferred by this section on the Commissioner of the
Cameroons shall be exercised by him in his discretion.

(2) Responsibility for legal matters, which expression shall, without
prejudice to its generality, include the initiation, conduct and discontinuance
of civil and criminal proceedings, shall not be assigned to a Minister of the
Southern Cameroons but shall vest in the Attorney-General of the Southern

Cameroons :

Provided that a Minister of the Southern Cameroons may be charged with
responsibility for submitting questions relating to such matters to the Execu-
tive Council and for conducting government business relating to such
matters in the House of Assembly of the Southern Cameroons.

(3) Nothing in this section shall empower the Commissioner of the
Cameroons to confer on any member of the Executive Council of the
Southern Cameroons authority to exercise any power or to discharge any
duty that is conferred or imposed by this Qrder or any other law on the

Commissioner or on any other person or authority other than that member.

(a)1318A.—(1) The Commissioner of the Cameroons may appoint Parlia-
mentary Secretaries from amongst the members of the House of Assembly

of the Southern Cameroons who are eligible for appointment as Ministers-

of the Southern Cameroons to assist such Ministers in the discharge of the
responsibilities assigned to them in pursuance of section 1318 of this Order.

' Ea) S. 1314 inserted S.I. 1958/429 and subst., 1959/1981.
a) S. 131paA inserted S.I. 1959/1981.

D83

Voting in
Execm'::gtive
Councilt of
Southern
Cameroons.

Assignment
of respon-
sibility to
members of
Executive
Council of
Southern

Cameroons,

Parlia- -
mentary
Secretaries
to Ministers
of Southern
Cameroons.



D 84

Permanent
Secretaries
to supervise
certain
Southern
Cameroons
depart-
ments.

Qaths to be
taken by
members of
Executive
Council of
Southern
Cameroons.

Leave of
absence for
Ministers for
Southern
Camernnns.

Executive
Council of

business
not with-
standing
1acancics,
afc.

Determini-
tion of
questions as
to member-
ship of
Exccutive
Council of
Southern
Lamerouns.

'i'I-IE CONSTITUTION ORDERS

(2) The number of Parliamentary Secretaries who may be appointed shall
not exceed three.

(3) The office of a Parliamentary Secretary shall become vac:gﬁt_—— _
(@) if the seat of the Premier in the Executive Council becomes vacant ; or

(b) if he ceases to be a member of the House of Assembly of the Southern
Cameroons ; or '

() if he resigns his office in writing under his hand addressed to the
Commissioner of the Cameroons ; or .

(d) if he absents himself from Nigerfa without written permission given
by the Commissioner of the Cameroons; or )

(¢) if the Comimissioner of the Cameroons so directs.

(4) The powers conferred by this section on the Commissioner of the
Cameroons shall be exercised by him on the recommendation of the Premier.

(a)131c.—(1) Where any Minister of the Southern Cameroons has been -
charged with responsibility for-a department of government he shall exercise
general direction and control over that department; and, subject to such’
direction and control, the department shall be under the supervision of such
officer in the public service of the Southern Cameroons (who shall be styled
a Permanent Secretary) as the Commissioner of the Camercons, acting in
his discretion, may select.

{2) An officer in the public service of the Southern Cameroons may be a:
Permanent Secretary in respect of more than one department of government.

(b)132. No person shall enter upon the duties of his office as a member of
“the Executive Council of the Southern Cameroons until he has taken the
oath of allegiance and has taken an oath for the due execution of that office
in the form and manner prescribed by any law enacted by the Legislature of
the Southern Camerocons.

(a)132a.—(1) The Commiséioner of the Cameroons, acting in his discretion,
may grant leave of absence from his duties to the Premier of the Southern
Cameroons. . :

(2) The Commissioner of the Cameroons, acting on the recommendation
of the Premier, may grant leave of absence from his duties to a Minister of
the Southern Cameroons other, than the Premier. I

|

133. The Executive Council of the Southern Cameroons shall not be
disqualified for the transaction of business by reason of any vacancy among
the members thereof including any vacancies not filled when the Council is
first constituted or is reconstituted at any time ; and any preceedings therein
shall be valid notwithstanding that some person who was not entitled so to
do took part in the proceedings.

T

(b)134. Any question whether any person is a member of the Executive -
Council of the Southern Cameroons shall be referred to, and determined by,
the Commissioner of the Cameroons, acting in his discretion.

a) S. 131c inserted (prosp.), S.1. 1958/429 and am., 1959/1981.
} S. 132 as am., S.1. 1959/1981, :
(b) S. 134 as subst., S.I. 1958/429 and am., 1959/1981.
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(b)134a.—(1) Whenever the Premier of the Southern Cameroons is ill
or absent from Nigeria, the Commissioner of the Cameroons may, by writing
under his hand, authorise one of the other Ministers of the Southern Camer-
oons to perform the functions conferred upon the Premier by this Order
(other than the function conferred by subsection (3) of this section) and any
Minister so authorised may perform those functions.

(2) The Commissioner of the Cameroons may, by writing under his
hand, revoke any direction given under this section. '

(3) The powers. conferred upon the Commissioner of the Cameroons by
this section shall be exercised by the Commissioner, acting in his discretion,
 if in the opinion of the Commissioner it is impracticable to obtain the advice
of the Premier owing to his illness or sbsence, and in any other case shall be

xercised on the recommendation of the Premier.

ADMINISTRATIVE RELATIONS BETWEEN FEDERATION AND REGIONS

(¢)135.—(1) The executive authority of a Region or the Southern Camer-
oons shall be so exercised as not to impede or prejudice the exercise of the
executive’ authority of the Federation or to endanger the continuance of
federal government in Nigeria. '

(2) The Governor-General, acting in his discretion, may give to the
Governor of a Region such directions as appear to him to be necessary for
the purpose of ensuring that the executive authority of that Region is not
exercised in contravegltion of subsection (1) of this section.

(3) The Governor-General, acting in his discretion, may by regulation
make such provision as he considers to be necessary or expedient in order to
ensure that any directions given under subsection (2) of this section are
carried out.

(4) Regulations made under subsection (3) of this section shall have effect
notwithstanding anything inconsistent therewith in any law enacted by any
legislature in Nigeria, and provision may be made by any such regulation
for the amendment, suspension or revocation of any such law. .

(5) The Governor-General shall not exercise the powers conferred upon
him by this section unless he has obtained the consent of a Secretary of
State.

(6) The question whether the executive authority of a Region or the
‘Southern Cameroons has in any case been exercised in accordance with the
provisions of subsection (1) of this section or the question whether any,
and if so what, directions have been given under subsection (2) of this section
shall not be enquired into in any court.

“(d)136.—(1) No functions refating to the exercise of the executive authority
of the Federation or of the Southern Cameroons shall be conferred upon
any officer or authority of a Region without the consent of the Governor of
that Region : .

Provided that a regulation made under section 135 of this Order may
confer functions upon any officer or authority of a Region without the
consent of the Governor of that Region. :

(b) S.134a inserted (prosp.), S.I. 1958/429, _
(c) S. 135 as subst,, S.I, 1957/1530 and am., *959/368.
(d) S. I36 as am., S.I. 1957/1530, 1958/429, 1960/203.
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(2) No functions relating to the exercise of the executive authority of a
Region shall be conferred upon any officer or authority of the Federation
without the consent of the Governor-General or upon any officer or authority
of the Southern Cameroons without the consent of the Commissioner of

the Camerocons.

(€)137.—(1) The High Commissioner for the Southern Cameroons may
give to the Commissioner of the Cameroons such directions with respect to
the exercise of the executive authority of the Southern Cameroons as he may
decide are desirable. '

(2) The Commissioner shall comply with any directions given to him
under this section or shall cause them to be camplied with.

(3) The question whether any, and if so what, directions have been given
under this section shall not be enquired into in any court.

CHAPTER V

JupiciaL Powers
2 Tue FepERAL SUPREME COURT

(£)138.—(1) There shall be a Federal Supreme Court for Nigeria.

(2) The judges of the Federal Supreme Court shall be—-
(@) a Chief Justice of the Federation ; ' &
(b) two Federal Justices or such greater number as may be prescribed; ’

by or under any law enacted by the Federal Legislature ; .
(bb) the Chief Justice of each Region and the Chief Justice of Lagos ; and

(¢) such acting Federal Justices as may be appointed under subsection
(3) of section 139 of this Order. ; :
(3) The Federal Supreme Court shall be a superior court of record and

shall sit in Lagos and in such other places in Nigeria, if any, as the Chief

Justice of the Federation may, with the approval of the Governor-General,

appoint. ' .

(4) The Chief Justice of the Federation shall be President of the Federal
Supreme Court, and shall take precedence of all other judges of that Court,
and the seniority of the other judges of that Court shall be determined in
accordance with such directions as may be given by the Governor-General
acting in his discretion. :

(2)139.—(1) The Chief Justice of the Federation and the Federal Justices
shall be appointed by the Governor-General by Instrument under the
Public Seal in pursuance of instructions given by Her Majesty through a -
Secretary of State.

(2) (@) A person shall not be qualified to be appointed as the Chief Justice
of the Federation or a Federal Justice unless—

(@) he is, or has been, a judge of a court having unlimited jurisdiction
in civil and criminal matters in some part of Her Majesty’s dominions ; or
(i7) he is qualified to practise as an advocate in such a court and he has
been qualified for not less than ten years to practise as an advocate or

_ solicitor in such a court.

B

(e) S. 137 as am., S.1. 19571530, 1958/429.
(f) S.138 as am., S.I. 1958/1958,
{a) S. 139 as am., S.1. 1958/429, 1959/368.
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(b) In computing, for the purposes of paragraph (a) of this subsection,

the period during which any person has been qualified to practise as an

advocate or solicitor, any period during which he has held judicial office
after becoming so qualified shall be included. :

(3) (a) If the office of Chief Justice of the Federation is vacant, or if the
Chief Justice of the Federation is for any reason unable to perform the
functions of his offie, then, until a person has been appointed to and has
assumed the functions of that office or until the Chief Justice has resumed
those functions, as the case may be, those functions shall be performed by
such one of the other judges of the Federal Supreme Court as the Governor-
General, acting in his discretion, may appoint for that purpose.

(6) If the office of any Federal Justice is vacant, or if any Federal Justice
is appointed to act as the Chief Justice of the Federation or is for any reason
~unable to perform the functions of his office, the Governor-General, acting
- in his discretjon, may appoint a person qualified for appointment as a Federal
Justice to act as a Federal Justice and any person so appointed shall continue
to act until his-appointment is revoked by the Governor-General.

(4) Sections 1428 and 142c of this Order shall apply in relation to the
Federal Supreme Court as they apply in relation to the High Court of a
 Region, and for that purpose those sections shall have effect as if—

(a) references to the Governor of a Region and the High Court of a
Region were references to the Governor-General and the Federal Supreme
Court.

() the words “sixty-two years” in subsection (1) of section 1428
wherever they occur were deleted and the words “sixty-five years” were
substituted ; and

(c) the words “If the Premier of a Region, or the Chief Justice of the
Region, after consultation with the Premier of the Region, represents to
the Governor” in subsection (3) of section 142c were deleted and the
words “If the Governor-General, acting in his discretion, considers”
were substituted.

140. No person shall enter upon the duties of his office as a judge of the -

Federal Supreme Court until he has taken before the Governor-General, or
some person authorised by the Governor-General in that behalf, the oath of
allegiance and an oath for the due éxecution of his office in the form prescribed
by any law enacted by the Federal Legislature.

(a)141. There shall be paid to the judges of the Federal Supreme Court
such salary as may be prescribed by any law enacted by the Federal Legislature
and such allowances as may be prescribed by or under any such law:

Provided that the salary of any such judge shall not be diminished during
his continuance in office. '

EsTABLISHMENT OF COURTS FOR THE REGIONS, THE SOUTHERN
CAMEROONS AND ‘I‘,Lacos

142. A law enacted by the Federal Legislature may establish courts of
justice for Nigeria or any part thereof in addition to the Federal Supreme
Court, the High Courts established by section 142a of this Order and the
courts established under section 142 or 143 of this Order. ?

(a) S. 141 as am., S.1. 1956/836.
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(a)142a.—(1) There shall be a High Court of Justice for each Region.

(2) The High Court of a Region shall consist of the Chief Justice of the
Region, who shall be President of the Court, and six other judges or such

greater number as may be prescribed by or under any law enacted by the
Legislature of the Region:.

Provided that the office of a judge shall not be abolished during his

' continuance in office.

(3) The Chief Justice of a Region shall be appointed by the Governor,
after consultation with the Chief _]ustice of the Federation. G

(4) The judges of the High Court of a Region other than the Chief Iuaﬁce
shall be appointed by the Governor on the recommendation of the Judicial
Service Commission of the Region,

(5) (@) A person shall be qualified to be appointed a judge of the High
Court of a Region if he is or has been a judge of a court having unlimited
jurisdiction in civil and criminal matters in some part of Her Majesty’s
dominions or a court having jurisdiction in appeals from any such court or
he is qualified to practise as an advocate in such a court and he has been
qualified for not less than ten years to practise as an advocate or solicitor in
such a court and no other person shall be qualified to be so appointed.

(b) In computing, for the purposes of this subsection, the period during
which any person has been qualified to practise as an advocate or solicitor,
any period during which he has held judicial office after becoming so qualified
shall be included. :

(6) (@) If the office of Chief Justice of a Region is vacant or if the Chief
Justice is for any reason unable to perform the functions of his office, then
until a person has been appointed to and has assumed the functions of that

office or until the Chief Justice has resumed those functions, as the case may
be, those functions shall be performed by such one of the other judges of
the High Court of the Region as the Governor, acting in his discretion, may
appoint for that purpose.

(6) If the office of a judge of the High Court of the a Region other
than the Chief Justice is vacant, or if any such judge is appointed to act as
Chief Justice or is for any reason;unable to perform the functions of his
office, the Governor, after consultation with thé Chief Justice, may appoint
a person to act as a judge of the High Court, and any person so appointed
shall continue to act until his appointment is revoked by the Governor, after
consultation with the Chief Justice. :

(¢) The provisions of subsection (5) of this section shall not apply to a
person appointed to act as a judge of the High Court of a Region under
paragraph (b) of this subsection but any person so appointed shall be a
person with such qualifications, if any, as may be prescribed by any law
enacted by the Legislature of the Region.

(7) No person shall enter upon his duties as a judge of the High Court of
a Region unless he has taken before the Governor, or some person authorised
by the Governor in that behalf, the oath of allegiance and an oath for the
due execution of his office in the form prescribed by any law enacted by the

(a) S. 1424 inserted S.I. 1958/429 and am., 1959/368, 1049, 1960/203.
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(8) (a) There shall be paid to the judges of the High Court of a Region
such salary as may be prescribed by any law enacted by the Legislature
of the Region and such allowances as may be prescribed by or underany

“suchlaw: - ,

Provided that the salary of a judge and his conditions of service other than
allowances shall.not be aitered to his disadvantage during his continuance in

office. =

(%) The salaries and allowances of the judges of the High Court of a
Region shall be a charge upon the Consolidated Revenue Fund of the Region.

(9) The provisions of subsections (1), (2), (5), (6), (7), and (8) of this
section shall apply in relation to Lagos as they apply in relation to a Region,
and for that purpose— '

(@) references to a Region, the Governor, the Legislature of a Region
and the Consolidated Revenue Fund of a Region shall be construed as
if they were references to Lagos, the Governor-General, the Federal
Legislature and the Consolidated Revenue Fund of the Federation ; and

(8) subsection (2) shall have effect as if the word ‘six’ were deleted
and the word ‘five’ werg substituted. -
|

(10) The Chief Iustic!e and the other judges of the High Court of Lagos
shall be appointed by the Governor-General in pursuance of instructions
given by Her Majesty through a Secretary of State.

(11) There shall be a High Court of Justice for the Southern Cameroons,
and the persons who are for the time being the Chief Justice and the other
judges of the High Court of Lagos shall be the Chief Justice and the other
judges of that High Court.

(12) The provisions of sections 1428 and 142c of this Order shall apply’

in relation t6 the High Court of Lagos as they apply in relation to the High
Court of a Region and for that purpose those sections shall have effect as if-—

(a) references to the Governor and to a Region were references to the
Governor-General and to Lagos ;and - _

(b) subsection (3) of section 142c shall have effect as if the words
_“If the Premier of a Regiom, or the Chief Justice of the Region after
consultation with the Premier of the Region, represents to the Governor™
were deleted and the words “If the Governor-General, acting in his
discretion, considers” were substituted.

(13) A law enacted by the legislature of the Northern Region may
provide that, when the High Court of that Region is exercising jurisdiction
on appeals from decisions of a native court in such cases as may be pre-
scribed by any such law, members of any such court as is referred to in
paragraph (I‘? of the proviso to subsection (1) of section 148 of this Order
may sit as additional members of the High Court.

(14) For the purposes of subsection (13) of this section “native court”
means a court established by or under the Native Courts Law, 1956, of

the Northern Region (a), as amended, or any law replacing that law.
i

|

(a) Law No. 6 of 1956. B ]

@
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. (a)1428.—(1) Subject to the provisions of section 142c of this Order, a
judge of the High Court of a Region shall hold office until he attains the age

. of sixty-two years :

i

Provided that—

(2) he may at any time resign his office by writing under his hand
addressed to the Governor ; and

(b) the Governor, acting in his discretion, may permit a judge who has
attained the age of sixty-two years to remain 1 office for a.period not
exceeding six months after his attainment of that age.

(2) Nowunng done by a judge of the High Court of a Region shall be invalid
by reason only that he has, attained the age at which he is required by this
section to vacate his office.

(byl42c.—(1) A judge of the High Court of a Region may be removed
from office only for inability to discharge the functions of his office (whether
arising from infirmity of body or mind or any other cause) or for misbehaviour

and shall not be so removed except in accordance with the provisions of
subsection (2) of this section.

(2)~A judge of the High Court of a Region shall be removed from office
by the Governot by Orderinder the Public Seal if the question of the removal of
that judge from office has, at the r¢quest of the Governor made in pursuance
of subsection (3) of this section, been referred by Her Majesty to the Judicial
Committee of Her Majesty’s Privy Council under section 4 of the Judicial
Committee Act, 1833, or any other enactment enabling Her Majesty in that
behalf, and the Judicial Committée has advised Her Majesty that the ‘judge
ought to be removed from office for inability as aforesaid or misbehaviour. -

(3) If the Premier of a Region, or the Chief Justice of the Region after
consultation with the Premier of the Region, represents to the Governor that
the question of removing 2 judge of the High Court of the Region from office
for inability as aforesaid or misbehaviour ought to be investigated, then— -

(2) the Governor shall appoint a tribunal, which shall consist of a
Chairman and not less than two other members, selected by the Governor,
acting in his discretion, from among persons who hold or have held office
as a judge of a court having unlimited jurisdiction in civil and criminal
matters in some part of Her Majesty’s dominions or a court having
jurisdiction in appeals from any such court ;

(5) thit tribunal shall enquire into the matter and report on the facts
thereof to the Governor and recommend to the Governor whether he
should request that the question of the removal of that judge should be
referred by Her Majesty to the judicial Committee ; and

(¢) if the tribunal so recommends, the Governor shall request that the
- question should be referred accordingly.

(4) If the question of removing 2 judge of a Region from office has been
referred to a tribunal under subsection (3) of this section, the Goverpor,
acting in his discretion, may suspend thé€ judge from perfo:ﬁning the functions
of his office, and any such suspension may at any time be revoked by the

Governor, acting in his discretion, and shall in any case cease to have effect—

(a) S.142p inserted S.I. 1958/429 and am., 1959/368. '
(b) S. 142¢ inserted S.I. 1958/429 and am., 1958/1257, 1959/368.
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() if the tribunal recommends to the Governor that he should not
request that the question of the removal of the judge from office should be
referred by Her Majesty to the Judicial Committee ; or

(6) if the Judicial Committee advises Her Majesty that the judge ought
notto be removed from office.

(5) The provisions of section 6, section 7 (other than the proviso) and
section 8 to 20 of the Commissions of Inquiry Ordinance(c) as in force on
the twenty-ninth day of August, 1957, shall apply in relation to a tribunal
appoirited under subsection (3) of this section as they apply in relation to
commissioners appointed under that Ordinance, and for that purpose those
prtvisions shall have effect as if they formed part of this Order.

a)l42p. A law enacted by the Legislature of a Region may establish
courts of justice for the Region in addition to the High Court of the Region.

(2)143. A law cnacted by the Legislature of the Southern Cameroons
may establish courts of justice for the Southern Cameroons in addition to the
High Court of the Southern Cameroons. -~

JurispicTION OF THE COURTS

. ,‘ .

(b)144.—(1) Subject to the provisions of this section, the Federal Supreme
Court shall, to the exclusion of any other court in Nigeria, have original
jurisdiction— i : ' :

(a) in any dispute between the Federation and a Region or the Southern

Cameroons or between Regions or between the Southern Cameroons and

a Region, if and in so far as that dispute involves any question (whether

of law or fact) on which the existence or extent of a-legal right depends;

() in any matter in which a writ or order of mandamus or prohibition
or an injunction is sought against an officer or authority of the Federation
assuch ;

(¢) inany matter arising under any treaty ;
(@) in any matter affecting consular officers or other representatives of
countries or of international or similar organisations outside Nigeria ;

(2) in respect of any question as to the interpretation of this Order that
is referred to it in pursuance of section 145 of this Order ; and

(f) in any matter with respect to which jurisdiction is conferred upon
it in pursuance of section 146 of this Order.

(2) A law enacted by the Federal Legislature may confer jurisdiction,
subject to such limitations and conditions, if any, as may be specified therein,
upon any court established for a Region or the Southern Cameroons or Lagos
with respect to any of the matters mentioned in paragraphs (), (5), {c) and
(@) of subsection (1) of this section. : :

145.—(1) (a) If any question as to the interpretation of this Order arises
in any proceedings in any court established for a Region or the Southern
Cameroons or Lagos other than the High Court, the person presiding in that
court may apply'to the High Court for an order of that High Court referring
the question to the Federal Supreme Court :

(c) Laws of Nigeria, Rev., 1948, Chapter 37.

(2) S. 142D inserted S.I. 1958/429 and am., 1959/368. :

(a) S. 143 subst., S.1. 1959/368. F
{b) S. 144 as am., 5.1. 1955/432. -
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Provided that he shall so apply to the High Court—

() if any party to the proceedings so requires ; or

(%) if the question appears to him to be a substantial question of law as
to the validity of a law enacted by the Federal Legislature. -

(b) If any application is made in pursuance of this subsection to the High
Court established for a Region or the Southern Cameroons or Lagos, that
court may, as it sees fit, either make the order or refuse jt :

Provided that if the High Court is required by any law enacted by the
Federal Legislature to male the order or if, in the opinion of the High Court,
the application relates to a substantial question of law as to the validity of a
law enacted by the Federal Legislature, the High Court shall make the order.

(2) If any question as to the interpretation of this Order arises in any -
proceedings in the High Court established for a Region or the Southern
Cameroons or Lagos, that High Court may, if it sees fit, refer that question
to the Federal Supreme Court : '

Provided that if the High Court is required by any law enacted by the
Federal Legislature to refer the question to the Federal Supreme Court or if,
in the opinion of the High Court, the question is a substantial question of
law as to the validity of a law enacted by the Federal Legislature, the High
Court shall refer the question to the Federal Supreme Court. - ¥

(b)146. A law enacted by the Federal Legislature may confer original
jurisdiction on the Federal Supreme Court with respect to any matter that is
included in the Exclusive Legislative List or the Concurrent Legislative List :

Provided that no original jurisdiction shall be conferred on the Federal

Supreme Court with respect to any criminal matter.

(c)147.—(1) The Federal Supreme Court shall have jurisdiction, to the
exclusion of any other court in Nigeria, to hear and determine appeals from
the High Court of a Region. O )

2) An appeal shall lie from decisions of the High Court of a R;égion to the
Federal Supreme Court as of right in the following cases— -

(@) decisions on questions as to the interpretation of this Order, the
Nigeria (Offices of Governor-General and Governors) Order in Council, -
1954(a), the Nigeria (Retirement Benefits) Order in Council, 1958(b), the
Emergency Powers Order in Council, 1939(¢), or any Order in Council
amending any of those Orders ; ' o

(6) decisions on questions regarding the provisions of the Sixth Schedule
to this Order in their application to the Region; T8

(¢) decisions in any criminal proceedings in which any person has been
sentenced to death by any court in the Region ; PV

d) final decisidns in any civil proceedings before the High Court
sitting at first instance ; ‘

(b) S. 146 as am., S.1. 1955/422.

(c) S. 147 as subst., S.1. 1959/1772, 1960/203.
(2) S.I. 1954/1147 (1954 11, p.2829).

(b) S.I. 1938}1523. ;

(c) See S.1 19521, p. 621.
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(¢) where the ground of appeal involves questions of law alone, decisions

in gny criminal proceedings before the High Court sitting at first instance ;
an )

(f) such other cases as may be prescribed by any law in force in the
Region : ' :

Provided that nothing in paré“éraph (d) of this subsection shall confer any
right of appeal— :

(@) from any order made ex parte ;

(b) from any order relating only to costs ;
(¢) from any order made with the consent of the parties ; or

(d) in the case of a party to proceedings for dissolution or nullity of
marriage who, having had time and opportunity to appeal from any

decree zisi in such proceedings, has not so appealed, from any decree
abgolute founded upon such a decree nisi.

(3) Such to the provisions of subsection (2) of this section, an appeal
shall lie from decisions of the High Court of a Region to the Federal Supreme

Court with the leave of the High Court or the Federal Supreme Court in th=

following cases— |

{a) where the ground of appeal involves questions of fact, mixed law
and fact or guantum of sentence, decisions in any criminal proceedings
before the High Court sitting at first instance ;

(2 aigny case in which, but for the terms of the proviso to subsection (2)
of this section, an appeal would lie as of right to the Federal Supreme
Court by virtue of paragraph (d) of that subsection ; '

(¢) decisions in any civil or criminal proceedings in which an appeal has
been brought to the High Court from some other court ; and

Region.

(3a) An appeal shall lie from decisions of any court-martiél established by

any law enacted by the Federal Lwgislature tolthe Federal Supreme Court
with the leave of the Federal Supreme Court :

Provided that sich an appeal shall lic as of right in such cases as may be
prescribed in any such law.

(38) An appeal shall lie from decisions of any such court as is referred to
in paragraph (b) of the proviso to subsection (1) of section 148 of this Order
to the Federal Supreme Court as of right in any case in which, but for that
proviso, an appeal would lie as of right to the High Court of the Northern
Region by virtue of paragraph (a) of that subsection in so far as it relates to
civil proceedings: -

Provided that nothing in this subsection shall confer any right of appeal

with respect to any question of jurisdiction that any court established for the

purposes of paragraph (c) of the proviso to subsection (1) of section 148 of
this Order is competent to determine.

(3¢) Subjectito the provisions of subsection (38) of this section, an appeal
shall lie from decisions of the courts referred to in paragraph (b) and paragraph

(d) such other cases as may be prescribed by any'law' in force in the

D9
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(c):of the proviso to subsection (1) of section 148 of this Order to the Federal
Supreme Court with the leave of the Federal Supreme Court in such cases
as may be prescribed by any law in force in the Northern Region.

(4) The Federal Supreme Court may dispose of any application for leave
to appeal from any decision of the High Court of a Region in respect of any
civil or criminal proceedings in which an appeal ks been brought to the
High Court from some other court of the Region upon consideration of the
record of the proceedings if the Federal Supreme Court is of opinion that the
interests ofgustice do not require an oral hearing of the application,

(5) Any right of appeal to the Federal Supreme Court from the decisions
of the High Court of a Region conferred by this section—

(@) shall be exercisable in the case of civil preceedings at the instance
of a party thereto or, with the leave of the High Court or the Federal
Supreme Court, at the instance of any other person having an interest in
the matter and in the case of criminal proceedings at the instance of an
accused person or, subject to the provisions of sections 231 and 233 of this
Order, at the instance of such other persons or authorities as may be
prescribed by any law in force in the Region ; and

(&) shall be exercised in accordance with any laws énd rules of court
for the time being in force in the Region regulating the powers, practice
and procedure of the Federal Supreme Court. .

(54) The provisions of subsection (5) of this section shall apply m relation
to any such court as is referred to in paragraph (b) of the proviso to subsection
(1) of section 148 of this Order as they apply in relation to the High Court of

the Northern Region, and for that purpose shall have effect as if the references
to that High Court were references to any such court.

(6) In thissection-—

“decision” means, in relation to any court, any determination of that
court and includes (without prejudice to the generality of the foregoing)
a judgment, decree, order, conviction, ‘sentence (other than a sentence
fixed by law) or recommendation ; '

“Region” includes the Southern Canit_:_roo’xis and Lagos.

(b)148.—(1) An appeal shall lie from decisions of a subordinate court of a
Region to the High Court of the Region as of right or, if it is provided by
any law in force in the Region that an appeal as of right shall lie from that
subordinate court to another subordinate court of the Region, an appeal
shall thereafter lie to the High Court as of right in the following cases—

(a) decisions from which, if they were decisions of the High Court, an
appeal would lie to the Federal Supreme Court by virtue of paragraph (a),
paragraph (b) or paragraph (c) of subsection (2) of section 147 of this Order ;

(b) where the matter in dispute on the appeal amounts to or is of the
value of fifty pounds or upwards or where the appeal involves, directly or
indirectly, some claim to or question respecting property or some civil
right amounting to or of the value of fifty pounds or upwards, final decisions
in any civil proceedings ; - .

(b} S. 148 as subst,, S.I 1959/1772, and am S.1. 1960/203, .
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~ (¢) where the ground of appeal involves questions of law alone, decisions
in any criminal proceedings in which any person has been sentenced to
imprisonment for a term exceeding three months or corporal punishment
exceeding six strokes or a fine or forfeiture exceeding twenty-five pounds ;

(@) decisions in any other criminal proceedings before the subordinate

court sitting at first instance from which no appeal lies as of right to any
other subordinate court of the Region ; and

Re(e) such other cases as may be prescribed by any law in force in the
10N, A

- Provided that nothing in paragraph (a) or paragraph (8) of this subsection
shall confer any right of appeal to the High Court of the Northern Region
in any civil proceedifigs—

(@) from any decision of a subordinate court established for that Region
by any law enacted by the legislature of that Region on a question relating
to Moslem matters in any case in which it is provided by any such law
that an appeal shall lie as of right to some other court established for that
Regton by any such law solely for the purpose of determining appeals
from decistons in civil proceedings of subordinate courts in that Region
on questions relating to Moslem matters ;

(5) from any decision of any such other court on any such question ; or

(¢) from any decision of any court established for that Region by any
such law solely for the purpose of determining questions relating to the

respective jurisdictions of the High Court of that Region and any such
other court. - y ! :

(2) An appeal shalf lie from decisions of a subordinate court of 2 Region
to the High Court of the Region with the leave of the High Court or, if itis
provided by any law in force in the Region that an appeal shall lie from that
subordinate court to another subordinate court of the Region, an appeal

shall thereafter lie to the High Court with the leave of the High Court in the
following cases— :

(a) decisions in any criminal procee&ings from which no appeal lies as
of right to the High Court ; or

(b) such other cases in which no appeal lies as of right to the High Court
as may be prescribed by any law in force in the Region,

(3) Any right of aﬁpeal from decisions of a subordinate court of 2 Region |

to the High Court of the Region conferred by this section—

(a) shall be exercisable in the case of civil proceedings at the instance
-of a party thereto or, with the leave of the High Court, at the instance of
any other person having an interest in the matter and in the case of criminal
proceedings at the instance of the accused person or, subject to the provi-
sions of sections 231 and 233 of this Order, at the instance of such other
persons or authorities as may be prescribed by any law in force in the Re-
gion ; and,
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(8) shall be exercised in accordance with any laws and rules of court
for the time being in force in the Region regulating the powers, practice
and procedure of the High Court.

(4) Inthis section—

“decision” means, in relation to a subordinate court, any determination
of that court and includes (without prejudice to the generality of the
foregoing) a judgment, decree, prder, conviction, sentence (other than a
sentence fixed by law) or recommendation ; '

. “Moslem law™ means sﬁcl‘f?éygtem of Moslem law as may be prescribed
in any lawin force in the Northern Region, as applied subject to the
provisions of any such law ;

‘question relating to Moslem matters’ means—

(@) any question of Moslem law regarding a marriage concluded in
accordance with that law, including a question relating to the dissolution
of such a marriage or a question that depends on such a marriage relating
to family relationship or the guardianship of an infant ; .

(5) where all the parties to the proceedings are Moslems, any question
regardinga marriage, including the dissolution of thatmarriage, or regarding
family relationship, a foundling or the guardianship of an infant ; !

(¢) any question regarding a wakf, gift, will or succession where the
endower, donor, testator or deceased person is a Moslem.

(d) any question regarding an infant, prodigal or person of unsound
mind who is a Moslem or the maintenance of guardianship of a Moslem
. who is physically or mentally infirm ; or
(¢) where all the parties to the proceedings (whether or not they are
Moslems) have by writing under their hand requested the court that hears
the case in the first instance to determine that case in accordance with
moslem law, any other question.

“Region” includes the Southern Cameroo:_;;é and Lagos ;

“subordinate court” means, in relation to a Region, any court in the
Region other than the High Court of the Region or a court-martial.

~ 149.—(1) All authorities throughout Nigeria shall act in aid of the Federal
Supreme Court. :

(2) Without prejudice to section 151 of this Order, the Federal Supreme
Court shall have power to make any order for the purpose of securing the
attendance of any person, the discovery or production of any document, or -

- the investigation or punishment of any contempt of that Court, that the

High Courts established for any of the Regions, the Southern' Cameroons
and Lagos have power to make as respects the area within their jurisdiction ;
and any such order, and any other order of the Federal Supreme Court,

s
™
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. .

shall be enforced by all courts and authorities in any of the Regions, the
Southern Cameroons ot Lagos as if it were an order duly made by the High
Court established therefor,

-

(2)150.—(1) In this section “rules of court” mean rules for regulating
generally the practice and procedure of a court and with respect to appeals
to, or reviews by, the court, including (without prejudice to the generality of
the foregoing provision) rules as to the persons practising before the court,
as to the time within which any requirement of the rules is to be complied

‘with, as to the costs of and incidental to any proceedings in the court, and
as to the fees to be charged in respect of proceedings therein, and rules
providing for the summary determination of any appeal that appears to the
court to be frivolous or vexatious or to be brought for the purpose of delay.

" (2) (a) Subject to the provisions of any law enacted by the Federal
Legislature, the Federal Supreme Court may, with the approval of the
Governor-General, make rules of court for use by the Court.

éb) Rules made under this section may fix the minimum number of
judges who are to sit for any purpose, $o however, that no matter shall be
. finally determined by less than three judges. :

=5

(¢) Subject to the provisions of any law enacted by the Federal Legislature
or 0. any rules of court, the Chief Justice of the Federation shall determine

wha:c; judges are to sit for any purpose.

(d) Subject as aforesaid, any final determination by the Federal Supreme
Court shall require the concurrence of a majority of the judges present at
the hearing of the matter and shall be delivered in open court ;

Provided that nothing in this paragraph shall be deemed to prevent a
judge who does not concur from delivering a dissenting opinion.,

[(3) to (5) rev., S.I. 1959/1772]

(b)151,—(1) A law enacted by the Federal Legislature may make provision
for the Federal Supreme Court with respect to any of the matters with
respect to which rules of court riay be made under section 150 of this Order
or confer upon the Federal Supreme Court such additional or supplemental
powers as may appear to be necessary or desirable for enabling the Court
more effectively to exercise any jurisdiction conferred upon it by this Order
or by any other law and in particular (without prejudice to the generality of
the foregoing) may empower the Court to make such orders and give such
directions as may appear to be necessary or desirable to enable any appeal to
- be determined. _

(2) A law enacted by the Federal Leglslature may make provision for the
service and execution of the civil and criminal processes, judgments, decrees,
orders and decisions of the Federal Supreme Court or of any court outside

Nigeria.

(b) S. 151 as am., S.1. 1955/432, 1957/1530, 1959/1772.
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(3) (a) A law enacted by the Federal Legislature may make provision—

v - (#) for the service and execution in a Region of the civil and criminal
processes, judgments, decrees, orders and decisions of the courts of any
other Region or the Southern Cameroons or Lagos ;

(#) for the service and execution in the Southern Cameroons of the civil
and criminal processes, judgments, decrees, orders and decisions ot the
courts of a Region or Lagos. :

(6) A law enacted by the Legislature of a Region may make provision for
the service and execution in that Region of the civil and criminal processes,
judgments, decrees, orders and decisions of the courts of that Region, any
other Region, the Southern Cameroons or Lagos. by uf

(¢) A law enacted by the Legislature of the Southern Cimeroons may
make provision for the service and execution in the Southern Cameroons of
the civil and criminal processes, judgments, decrees, orders and decisions of °
the courts of the Southern Cameroons, any Region or Lagos.

(4) In this section “processes” includes processes for securing the attend-
ance of any person at a court. -

- [5.152 rev., S.1.1959/1772]

CHAPTER VI

Interpre- FINANCE

tation, 153. In this Chapter— .

the references in subsection (2) of section 155, subsection (3) of section
156, subsection (4) of section 157 and Subsection (2) of section 158 to
drawbacks, refunds and other repayments are references to such draw-
})acks, refunds and other repayments as are required to be made under any
= aw ;

- ’ “1.
“financial year” means a period of twelve months beginning on the
first day of April in any year, and references to a financial year are, except ..
where it is otherwise expressly provided or required by the context,

references to a financial year subsequent to the thirty-first day of March,

1955 ; | ’
. !

“quarter”” means a quarter of a financial year and references to a quarter

are, except where the context otherwise requires, references to a quarter

Preseribed subsequent to the tlurt1eth daj ._(_)f September, 1954, .

authority. 154.—(1) In this Chapter “the prescribed authority” means, in relation

to any declaration that is required to be made by the prescribed authority,

_such person or authority as the Governor-General may appoint for the

purpose of making that declaration. v '-

(2) Any declaration made under this Chapter by the prescribed aufhoﬁty
may be varicd by a subsequent declaration made by such authority and if
any declaration made under this Chapter by the prescribed authority is so

varied any reference in this Chapter to that declaration shall be construed
. asareference to that declaration as so varied.
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(3) The correctness of ‘anything ;::ontained in any declaration made By
the prescribed authority under this Chapter shall niot be called in question
injany court. '

(a)154a.—(1) All revenues or other moneys raised or received by the
Federatiori (not being revenues or other moneys allocated by law for specific
purposes) shall form one Consolidated Revenue Fund.

(2) No money shall be withdrawn from the Consolidated Revenue Fund
of the Federation or other public funds of the Federation except upon the
authority of a warrant under the hand of the Governor-General or the
Minister responsible for finance, and no such warrant shall be issued for
the purpose of meeting any expenditure other than statutory expenditure
unless that expenditure has been authorised by a law enacted by the Federal
Legislature.

{a)1548.—(1) The Minister responsible for finance shall cause to be
_ prepared in each financial year éstimates of the revenues and expenditure of
the Federation for the next following financial year which, when approved
by the Governor-General, shall.be laid before the House of Representatives.

. {2) The proposals for all expenditure contained in the estimates (other
than statutory expenditure) shall be submitted to the vote of the House of
'Representatives by means of an appropriation Bill, which shall contain
estimates under appropriate heads for the several services required.

T
3) ‘Whenever—
(@) any expenditure is incurred or is likely to be incurred in any financial
year upon any service which is in excess of the sum provided for that
service by the appropriation law relating to that year ; or

(b) any expenditure (other than statutory ;expenditure) is incurred or is
likely to be ificurred in any financial year upon any service not provided
for by the appropriation law relating to that year,

supplementary appropriation Bill, which shall contain that expenditure
under appropriate heads, shall be introduced in the House of Representatives.

(4) Statutory expenditure; which shalt not be submitted to the vote of the
House of Representatives for the purposes of this section, means—

(a) the expenditure charged on the Consolidated Revenue Fund of the
Federation by any provision of this Order ; and :

(8) such other expenditure as may by law by charged on the Consolidated
Revenue Fund or the general revenue and assets of the Federation, or on
the other public funds of the Federation, as the case may be.

(5) A law enacted by the Federal Legislature may make provision for
making moneys available in advance of appropriation as aforesaid for the
purpose of meeting unforeseen expenditure or to cover any period not
exceeding four months between the end of a financial year and the coming
into force of the law authorising the appropriation for the next following
financial year. : :

() Ss. 154a-8 inscrted S.I. 1958/429. °
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(a)154c.—(1) The provisions of sections I54A and 1548 of this Order
shall apply in relation to a Region as they apply in relation to the Federation,
and for that purpose references to the Federation, to the Governor-General,
to a Minister, to the House of Representatives and to the Federal Legislature
shall be construed as if they were references to a Region, to the Governor of
the Region, to a Regional Minister, to the Legislative Houses of the Region

" andtothe Legislature of the Region :

Public dett.

‘Audit of
accounts.

Provided that subsection (1) of section 154B shall have effect in-relation

to a Region as if the words “when approved by the Governor-General” were
deleted.

- (2) The provisions of sections 154a and 1548 of this Order shall apply in
relation to the Southern Cameroons as they apply in relation to the Federation
and for that purpose references to the Federation, to the Governor-General,
to a Minister, to the House of Representatives and to the Federal Legislature
shall be construed as if they were references to the Southern Cameroons,
to the Commissioner of the Cameroons, to a member of the Executive
Council of the Southern Cameroons, to the House of Assembly of the

Southern Cameroons and to the Legislature of the Southern Cameroons. '

(a)154p.—(1) The public dcbt of the Federation shall be a charge on the
Consolidated Revenue Fund of the Federation and the other public funds
and assets of the Federation, and shall in addition be a charge on the Con-
solidated Revenue Funds of each Region and the Southern €ameroons and

* the other public funds and assets of the Regions and the Southern Cameroons:

Provided that a debt to a Region shall not be a charge on the funds and

assets of that Region and a2 debt to the Southern Cameroons shall not be a
charge on the funds and assets of the Southern Cameroons..  * :

(2) The public debt of a Region shall be a charge on the Conpsolidated
Revenue Fund of the Region and the other public funds and assets of-the
Region. ' ' .o

(3) The public debt of the Southern Cameroons shall be a charge on the
Consolidated Revenue Fund of the Southern Camercons and the other
public funds and assets of the Southern Cameroons.

(4) In this section references to the public debt of the Federation or a
Region or the Southern Cameroons include references to the interest on that
debt, sinking fund payments in respect of that debt and the costs, charges
and expenses incidental to the management of that debt.

(2)154e.—(1) The accounts of the Federal Supreme Court, the High
Court of Lagos, all departments of Government of the Federation, the Public
Service Commission of the Federation, the Police Service Commission of the
Federation and all other offices and authorities of the Federation (including
the offices of Clerk to the Senate, Clerk to the House of Representativesand
Secretary to the Council of Ministers) shall be audited annually by the Direc-
tor for Federal Audit, who, with his deputies, shall at all times be entitled to
have access to all books, records and returns of the Federation relating to
those accounts, and the Director of Federal Audit shall make annual repofts
to the Governor-General concerning the audit of those accounts, which the
Governor-General shall cause to be laid before the Federal Legislative

Houses.

(a) S. 154c inserted S.I. 1958/429 and am., 1959/368.
(a) S. 154D inserted S.I. 1958429,
{a) S. 154k inserted S.1. 1958/429 and am., 1959/1772.
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(2) The accounts of the High Court of each Region, all departments of
government of ie Region, the public Service Commission and the Judicial
Service Commissios (if any) of the Region and all other offices and authorities
of the Region (including the offices of Clerk to 2 Regional Legislative House
and Secretary of the Executive Council of the Region) shall be audited
annually by the Director of Audit of the Region, who, with his deputies,
shall at all times be entitled to have access to all books, records and returng -
of the. Region relating to those accounts, and the Director of Audit shall
make annual reports to the Governor concerning the audit of those accounts,
which the Governor shall cause to be laid before the Legislative Houses of
- the Region. -

(3) The accounts of the High Court of the Southern Cameroons, all
departments of Government of the Southern Camercons and all other
offices and authorities of the Southern Cameroons (including the offices of
Clerk to the House of Assembly of the Southern Cameroons and Secretarst
to the Executive Ccuncil of the Southern Cameroons) shall be audited
annually by the Director of Audit of the Southern Cameroons who, with his
deputies, shall at-all times be entitled to have access, to all books, records

and returns of the Southern Cameroons relating to those accounts, and the
" Director of Audit shall make annual reports to the Commissioner of the
Cameroons concerning the audit of those accounts, which the Commissioner
* sall cause to be submitted to the High Commissioner for the Southern
Cameroons and laid before the House of Assembly of the Southern Camer-

oons.

(4) In the exercise of their functions under this section, the Director of
Federal Audit, the Director of Audit of a Region and the Director of Audit

of the Southern Cameroons shall not be subject to the direction or control
of any other person ©r authority. -

(b)155.—(1) Where under any law enacted by the Federal Legislature a
duty is levied in respect of the import into Nigeria of any commodity other
than motor spirit, diesel oil, tobacco, wine, potable spirits or beer, the
Federation shall, in respect of each quarter, credit to a special account,
maintained by the Federation and referred to in this Order 4s “the Dis-

tributable Pool Account”, a sum equal to thirty per cent of the proceeds
of that-duty for that quarter. - :

(2) For the purposes of this section the proceeds of a duty for a quarter
shall be the amount that is declared by the prescribed authority to be the
amount remaining from the receipts from that duty that are collected in that
- quarter after any drawbacks, refunds or other repayments relating to those

receipts have been made or allowed for/

(0)156.—(1) (¢) Where under any law enacted by the Federal Legislature
a duty is levied in respect of the import into Nigéria of motor spirit or diesel
oil, or of any particular class, variety or description of motor spirit or diesel
oil, there shall be paid by the Federation to the Regions in respect of each
quarter a sum equal to the proceeds of that duty for that quarter.

(b) Ss. 155 & 156 as am., 1958/429, 1959/368, -
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_ (b)) When under paragraph (@) of this subsection any sum is payable by
the Federation to the Regions in respect of any quarter, payment of the
said sum shall be made in such manner that the sum is divided among the
Regions in shares proportionate to the respective amounts of tobacco, or of
tobacco of the particular class, variety or description in question, as the case
may be, that are declared by the prescribed authority to have been distributed
for consumption in the several Regions in the immediately preceding quartet.

(2) (@) Where under any law enacted by the Federal Legislature 2 duty
is levied in respect of the import into Nigeria of tobacco, or of any particular-
class, variety or description of tobacco, there shall be paid by the Federation
to the Regions in respect of each quarter such sum as is declared by the
prescribed authority to be equal to the proceeds of that duty for that quarter.

(6) When under paragraph (a) of this subsection any sum is payable by
the Federation to the Regions in respect of any quarter, payment of the
said sum shall be made in such manner that the sum is divided among the
Regions in shares proportionate to the respective amounts of motor spirit
or diesel oil, or of motor spirit or diesel oil of the particular class, variety or
description in question, as the case may be, that are declared by the prescribed
authority to have been distributed for consumption in the several Regions
in the immediately preceding quarter,

(3) For the putposes of this section the proceeds of a duty for a quarter
levied on any commodity, or any particular class, variety or description of
commodity, shall bé the amount that is declared by the prescribed authority to
be the amount remaining from the receipts fro t duty that are collected
in that quarter after any drawbacks, refunds or other repayments relating to

those receipts have been made or allowed for less any part of that amount
that is declared by the prescribed authority to be attributable to quantities of

that commeodity or that class, variety or description of commodity distributed,

or intended to be distributed, in Lagos. |
4) [rev. S.I. 1959/368]. . o '

(5) In this section “Region” includes the Southern Cameroons.
(2)157.—(1) Where under any law enacted by the Federal Legislature

an excise duty is levied on tobacco, or on any particular class, variety or
description of tobacco, there shall be ﬂga_i:.’: by the Federation to the Regions
in respect of each quarter a sum equal to the proceeds of that duty for that

quarter.

(2) When under subsection (1) of this section any sum is payable by the
Federation to the Regions in respect of any quarter, payment of the said
sum shall be made in such manner that the sum is divided among the Regions
inshares proportionate to the respective amounts of the commodity in question
that are déclared by the prescribed authority to have been distributed
for consumption in the several Regions in the immediately preceding quarter.

(3) For the purposes of this section the proceeds for a quarter of a duty
levied on tobacco or any particular class, variety or description of tobaccp,
shall be the amount that is declared by the prescribed authority to be the -
amount remaining from the receipts from that duty that are collected in that
quarter after any drawbacks, refunds or other repayments relating to those
receipts have been made or allowed for, less any part of that amount that is
declared by the prescribed authority to be attributable to quantities of
tobacco or that particular class, variety or description of tobacco, distributed,
or intended to be distributed, for consumption in Lagos.

(@) S. 157 as am,, S.1. 1958429, 1959/368.
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(4) [rev. S.1. 1959/368].
~ (3) [rev. S.I. 1959/368].
¢(6) In this section “Region” includes the Southern Cameroons.

(a)158.—(1) Where under any law enacted by the Federal Legislature duty  Excise
is levied in respect of the export from Nigeria of produce, hides or skins duties.
there shall be paid by the Federation to each Region in respect of each
quarter a sum equal to the appropriate percentage of the proceeds of that

duty for that quarter.

(2) F_or'_ the purposes of su-bsection (1)-of this section— - .
(a) the proceeds for a quarter of a duty levied on a commodity shall be
the amount that is declared by the prescribed authority to be the amount

" remaining from such of the receipts from that duty as relate to exports of
. that commodity during that quarter after any drawbacks, refunds or other

repayments relating to those recgipts have been made or allowed for ;

(b) the appropriate percentage of the proceeds for a quarter of a duty
levied on a commodity shall, in relation to any Region, be whichever of
the following petcentages the Governor-General by regulation prescribes
in that behalf, that is to say, either— ‘ g

(:') the percentage of the said proceeds that is declared by the prescribed
authority to be attributable to exports of that commodity that were
derived from that Region ; or .

(i7) the percentage of the said proceeds that is declared by the prescrib-
ed authority to be attributable to exports of that commodity that were
purchased in that Region ; or

(#ii) the percentage of the said proceeds that is declared by the
prescribed authority to be the appropriate percentage having regard to |
the respective amounts of that commodity that were purchased for
export in the several Regions during the quarter immediately preceding
that quarter ; or '

(7) the percentage of the said proceeds that is declared by the
prescribed anthority to be the appropriate percentage having regard to
the fespective amounts of that commodity that were purchased for
export in the several Regions during the calendar year commencing
three months before the commencement of the financial year in which

that quarter falls.

(3) The Governor-General may;by regulation designate, or :ﬁake provision

. for designating, any class, variety or description of any commodity as a

separate commodity for the purposes of this section, and any such class,

- variety or description that is so designated shall be regarded as a separate
= wmm::dityiforathose purposes.

(4) For the purposes of this section any amount of a commodity that is

* derived from Lagos skall be deemed to be derived from the Western Region
and any amount of a commodity that is purchased in Lagos shall be deemed

.-

to be purchased in the Western Region.

| (5)'111"%3?5"8&5655““71‘{3@0&” includes the Southern Cameroons.

(2) 1S. 158 as am., S.I. 1958/429, 1959/368.
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(2)159. When in the opinion of the Governor-General it is impossible or
impracticable, owing to the imposition of a new duty or for any other reason,
to calculate what sum is payable to a Region or the Southern Cameroons in
respect of any quarter in accordance with the provisions of section 156,
section 157 or section 158 of this Order, thereshall be paid by the Federation _
to that Region or the Southern Cameroons as the case may be a sum calculated *
in such manner as the Governor{General shall direct ; and such sum shall
be deemed to have been calculated and paid in accordance with the provisions
of those sections.

(2)160.—(1) Where under any law enacted by the Federal Legislature any
tax is levied on incomes or profits, there shall be paid by the Federation to
each Region in respect of each year of assessment after the thirty-first day
of March, 1954, a sum equal to the amount of that part of the proceeds of
that tax for that year that is declared by the prescribed authority to be
attributable to the incomes and profits of persons, other than bodies corporate,
resident in that Region during that year, : .

(2) (a) For the purposes of this section the proceeds of a tax for a year of
assessment shall be the amount that is declared by the prescribed authority
to be the amount remaining from the receipts from that tax that are collected
in respect of that year after any refunds or other repayments relating to those
receipts have been made or allowed for : /'

Provided that for the purpose of calculating the receipts from any tax
collected in respect of the year beginning on the first day of April, 1954, no
account shall be taken of any sums collected before the commencement of
this Order or of any refunds or other repayments relating to any sums so
collected. _ v z ,

(6) In this section “year of assessment” means, in relatiofi-to a tax levied
under any law, a year of assessment for the purposes of that law,

(3) The Governor-General may by regulation make provision for deter-
mining the residence of any person for the purposes of this section.
" (4) In this section “Region” includes the Southern Cameroons.

(a) 161.—(1) There shall be paid by the Federation to each Region
a sum equal to fifty per cent of— S

(2) the proceeds of any royalty received by the Federation in respect of .
any minerals extracted in that Region ; and '

(6) any mining rents derived by the Federation during that year from
within that Region. -
(2) The Federation shall credit to the Distrjbutable Pool Account a sum

equal to thirty per cent of—

(a) the proceeds of any royalty received by the Federation in respect of
minerals extracted in any Region ;

(b) any mining rents derived by the Federation from within any Region.

o

(a) S. 159 as am., S.1. 1958/429, 1959/368.
(a) S. 160 ag am., S.1. 1958/429.
(a) S. 161 :i subst., 5.1, 1959/368 and am., 1959/1772.
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(3) For the purposes of this section the proceeds of a royalty shall be the
amount that is declared by the prescribed authority to be the amount re-
maining from the receipts of that royalty after any refunds or other repay-
ments relating to those receipts have been deducted therefrom or allowed for.

(4) The Governor-General may by regulation make provision for deter-
mining t;i)‘r the purposes of this section the Region in which any minerals were
extracte '

(5) For the purposes of this section the proceeds of any ‘mining rents
derived from within a Region shall be such sum as is declared by the pres-
cribed authority to be equal to the amount of revenue derived by the Federa-
tion from within that Region from rents payable under any of the following
laws, that is to say—

The Minerals Ordinance (a), the Mineral Oils Ordinance (b), the
Nigerian Coal Corporation Ordinance, 1950(c), the Minerals Develop-
ment (Lead-Zinc) Ordinance, 1952(d), and any law that is declared by the
Governor-General to be a law amending or substituted for any of those
Ordinances. Y
(6) In this section—

“minerals” includes mineral oil ; .

- “Region” includes the Southern Cameroons,
g‘) For the purposes of this section the continental shelf of a Region
shall be deemed to be part of that Region.
 [S. 162 Rev. S.I. 1959/368].

(a)163. There shall be paid by the Federation to the Regions and the
Southern Cameropns at the end of each quarter sums equal to the following

percentages respectively of the amount standing to the credit of the Dis-
tributable Pool Account @t that date, that is to say— :

(@) to the Northern Region, forty per cent ;
. () to the Western Region, twenty-four per cent ;
(¢) to the Eastern Region, thirty-one per cent ;
(d) to Southern Cameroons, five per cent.

(b)164.—(1) The prescribed authority shall in respect of each financial
year declare the amount of the expenditure incurred by the Federation
during that year in respect of the Department of Customs and Excise that
is reasonably sttributable to the Regions having regard to the shares of the
proceeds of the duties referred to in sections 155, 156, 157 and 158 of this
Order received by the Regions under those sections in respect of that year ;
and each Region shall pay to the Federation a sum equal to such part of the
amount so declared as is declared by the prescribed authority to be propor-
tionate to the share of the proceeds of those duties received by that Region
under those sections in respect of that year. :

(2) The prescribed authority shall in respect of each financial year declare =

the amount of the expenditure incurred by the Federation during that year
in respect of the collection of the taxes that are referred to in section 160 of
this Order; and each Region shall pay to the Federation 2 sum equal to
such part of that expenditure as is declared by the prescribed authority to
be proportionate to the share of the proceeds of those taxes received by that
Region under that section in respect of that year.

(2) S. 163 as subst., S.1. 1959/368.

(a) Laws of Nigeria, Rev., 1948, Chapter 134.
(b) Laws of Nigeria, Rev., 1948, Chapter 135,
(c) No. 29 of 1950.

(d) No. 9 of 1952. '

(b) S. 164 as am., S.I. 1958/429, 1959/368
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(3) [rev., S.1. 1959/368] . :
(4) A Region shall pay to the Federation in respect of each financial year
such sum as is declared by the prescribed authority to be equal to the amount
‘o{ the expenditure incurred py the Federation during that year on—
; (@) the payment to persons who have been in the public service of the
Federation of pensions in [respect of their service in offices allocated to
that Region under section 182 of this Order ; and :

(6) the payment in respect of such service of pensions to widows, children,
dependants and personal representatives of such persons.

(4s) The Southern Cameroons shall pay to the Federation in respect of
each financial year such sum as is declared by the prescribed authority to be
equal to the estimated cost to the Federation of making provision for pensions
for officers in the public service of the Federation in relation to their service
during that year in respect of the government of the Southern Cameroons.

(5) (&) For the purposes of this section the period beginnin§ at the
commencement of this Order and ending on the thirty-first day of March,
1955, shall be deemed to be a financial year.

(6) In this section “pension” means a pension granted under any law
other than the Widows’ and Orphans’ Pension Ordinance(a) as from time
to time amended, and includes a gratuity.

(¢) In subsections (1), (2) and (3) of this section “Region” includes the
Southern Cameroons. -

Set-off. (d)165.—(1) Any sum that is required by this Chapter to‘be paid by the
Federation to a Region or the Southern Cameroons may be set off by the
Federation in or towards the payment of any sum that is due from that-
Region or the Southern Cameroons, as the case may be, to the Federation in

respect of any loan made by the Federation to that Region or the Southern
Cameroons. :

(2) The right of set-off conferred by subsection (1) of this section shall be
without prejudice to any other right of the Federation to obtain payment of
any sum due to the Federation in respect of any loan, -

[Ss. 166, 167 rev., S.I. 1958/429.]

Sums (2)168. Any payments that are required by this Chapter to be made by
E:h:;sg;fil dateq  the Federation to a Region or the Southern Cameroons shall be a charge on
Bevinte the Consolidated Revenue Fund of the Federation and any payments that
Funds. are so required to be made by a Region or the Southern Cameroons to the

Federation shall be a charge on the Consolidated Revenue Fund of that

Region or the Southern Cameroons, as the case may be.

g (b)169.—(1) Any sum that is required by this Chapter to be paid by the
maling °f " Federation to a Region in respect of a quarter shall be paid to that Region
payments. - before the end of the next succeeding quarter unless either—

(@) the Governor-General and the Governor of the Region agree that
- the sum shall be paid on or before some later date, in which case it shall
be paid on or before that later date ; or o
(b) the amount of the sum is not ascertained in time for payment to ‘be
made before the end of the next succeeding quarter, in which case the.,g“
sum shall be paid on or before such later date as may be agreed-between *
the Governzr-General and the Governor of the Region.

(a) Laws of Nigeria, Rev., 1948, Chapter 231.
zd) S. 165 as subst., S.1. 1959/368.

a) S. 168 as subst., S.I, 1958/429,

(b) S. 169 as am., S.1. 1958/429.

e
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(2) ‘Subject to-the provisions of subsection (1) of this section and of

section 167 of this Order, any payment that is required by this Chapter to

be made by the Federation to a Region or by a Region to the Federation shall
be' made at such time and in such manner as may be provided by or in
pursuance of regulations made under section 170 of this Order.

(3) The foregoing provisions of this section shall apply in relation to the
Southern Cameroons -as they apply in relation to a Region, and for that
purpose references to a Region and to the Governor of a Region shall be
construed as if they were references to the Southern Cameroons and the
Commissioner of the Cameroons.

(b)170.—(1) The Governor-General may, subject to the provisions of
this Chapter, make provision by regulation for any of the following matters,
that is to say :— :

(a) the times at which, and tlie manner in which, the Federation shall pay
to a Region or a Region shall pay to the Federation any sums that are
required by this Chapter to be so paid by the Federation or that Region ;

(b) the periods in relation to which the proceeds of any royalty or mining
rents referred to in section 161 of this Order shall from time to time be
calculated, and the periods in respect of which payments shall from time to
time be made and sums shall from time tq time be credited in pursuance of

. that section; ¢ mom s g ° x|

- (¢) the making of provisional payments by the Federation to a Region
* or by a Region to the Federation in respect of any sums that are required

by this Chapter to be paid by the Federation to that Region or by that

Region to the Federation ; afyl the subsequent payment or repayment, as

the case may be, of any amounts by which such provisional payments are
* less than, or exceed, the sums in respect of which they were made.

(2) The Governor-General may, subject to the provisions of this Chapter,
provide by regulation for the manner in- which any amount of money, any
amount of expenditure, and any amount of a commodity, shall be calculated
for the purposes of this Chapter. ;

(3) In this section “Region” includes the Southern Cameroons. .

171.—(1) 'The Governor-General may, by regulation, make such provision
as appears to him to be necessary for enabling the prescribed authority to
discharge any-functions that are conferred on the prescribed authority by
this Chapter or by any regulations made thereunder. L

(2) Without prejudice to the generality of the power conferred by sub-
section (1) of this section, any regulations made thereunder may make
provision for any of the following matters, that is to say—

(@) the imposition upon any person of a duty to furnish information
relating to any matter ; _

() the registration or licensing of any pi{-scm for any purpose ;

(¢) tHe imposition upon 2ny person of a duty to keep books, accounts or
records relating to any matter ; <

(d) the prohibition of the import, export or sale of anything in respect
of which any person fails to furnish information in accordance with
regulations made under this section ;

(¢) the prohibition of the import, export or sale of anything by persons

who are not registered or licensed for that purpose in accordance with

regulations made under this section ;

(b) S. 170 as sm., S.I. 1958/429, 1959/368.

D 107

Regulations,

Regulations
to enable
prescribed
authority to

functions.



D 108

Interpreta-~
tion.

-

Appointment
etc of officers
in public
service of
Federation.

« THE CONSTITUTION ORDERS

(f) the definition and uial of offences conn :cted with any such regulations
and the imposition of penalties therefor:

(a)171A. The Governor-General shall from time to time, after consultation

- with the Governors of the Regions and the Commissioner of the Cameroons,

appoint 2 Commission to review and make recommendations with respeet to
the provisions of this Order relating to the following matters, that is to say—
(@) the distribution of the proceeds of royalties in respect of the extrac-
tien of minerals ;
(b) the distribution of the proceeds of mining rents ;
(¢) the Distributable Pos] Account. '

CHAPTER VII
THE PUBLIC SERVICES
Part I—General

" 172. (1) [rev., S.I. 1958/1257]

(b)(2) For the avoidance of doubts it is declared that any power conferred
by this Chapter upon the Governor-General or the Governor of a Region'
or the Commissioner of the Cameroons to make appointments to any public
office includes power to appoint persons to act in that office.

 (e)173.—(1) Power to make appointments to offices in the public service
of the Federation (including appointments on promotion and transfer) and
to dismiss and to exercise disciplinary control over officers in that service
shall vest in the Governor-General. '

(2) (@) Subject to the provisions of paragraph (b) of this subsection, the
Governor-General may delegate (in such manner and on such conditions
as he may think fit) to any officer in the public service of the Federation any
of the powers conferred on the Governor-General by subsection (1) of this
section.

(6) The Governor-General shall not—

(1) delegate any such power unless he has obtained the consent of a
Secretary of State to such delegation ; or i . _

(%) delegate any such power with respect to officers whose anaual
emoluments exceed such sum as may be prescribed by a Secretary of
State.

g.:) For the purposes of this subsection the emoluments of an officer shall
(whether or not he is employed on terms that include eligibility for pension)
include only such classes of emoluments as, under the law for the time being
in force relating to pensions, are taken into account in computing pensions,

(3) The provisions of this section shall be subject to the provisions of any
Instructions that may be issued by Her Majesty under Her Sign Manual
and Sighet or through a Secretary of State, and any power conferred by
this section or delegated under this section shall be exercised in accordance
with the provisions of such Instructions.

(a) S. 171a inserted S.I. 1959/368.
(b) S. 172 (2) inserted S.I. 1958/429 and am., 1959/1981.
(c) S.173 as am., S.1. 1956/836, 1957/1530, 1959/368, 1981.
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(4) (@) If it is provided by or! under any law or Order to which this
subsection applies that any officer in the public service of the Federation
shall' have power to exercise disciplinary control over other officers in that
public service, such power shall be deemed to have been delegated to that
officer by the Governor-General in accordance with the provisions of sub-
section (2) of this section and accordingly the power shall be exercisable by
that officer, subject to the pravisions of subsection (3) of this section, unless
and until it is revoked by the Governor-General.

(b) Any provision of any law or Order to which this subsection applies
and any instrument made under such law or Order shall, to the extent that
it confers power upon any officer in the public service of the Federation to
exercise disciplinary control over other officers in that public service, cease
to have effect, unless it shall have been sooner repealed or revoked, upon
the revocation of the power by the Governor-General. S

&

(c) This subsection applies to any law that is an existing?; law for the
purposes of subsection (5) of section 57 of this Order, and to any Order
made under that subsection.

(5) This section does not apply to any office constituted by the Nigeria
_(Qfﬁc? of Governor-General and Governors) Order in Council, 1954, as
amended.

- 174—(1) There shall be for the Federation a Public Service Commission

(in this Chapter referred to as “the Federal Commission”), which shall
consist of a Chairman and such number of other members as may be
prescribed by regulations made under section 177 of this Order.

(2) The memI(ers of the Federal Commission shall be appointed by the

Governor-General,

"(3) The Governor-Gengral may terminate the appointment of any member
of the Federal Commission and, subject as aforesaid, the members of the
Federal Commission shall hold office on such terms and conditions as may
be prescribed By regulations made under section 177 of this Order.

(4) No pcréon shafl be appointed as, or shall remain, a membégzof the
Federal Commission if he is, or becomes, a member of a Legislative House.

(a)175.—(1) The Governor-General may (either generally or specially,

- and in whatever manner he thinks fit) refer to the Federal Commission for

their advice any matter relating to the appointment of any person to an

office in the public service of the Federation, or the dismissal or disciplinary

control of officers in the public service of the Federation, or any other matter
that, in his opinion, affects the public service of the Federation ;-

Provided that the Governor-General shall not refer to the Federal Com-
mission any question tliat, in his opinion, affects solely the police of the
Federation or any member or members of the police force of the Federation.

(2) It shall be the duty of the Federal Commission to advise the Governor-
General on any question that he refers to it in accordance with the provisions
of this section, but the Governor-General chall not be obliged to act in
accordance with the advice given to him by the Federal Commission.

(a) S. 175 (1) provisa inserted S.I, 1958/429.
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176.—(1) The Governor-General may (in such manner as he thinks fit)
require or permit any officer to whom he delegates any power under section
173 of this Order to refer to the Federal Commission for their advice, on
such conditions as the Governor-General may prescribe, any matter relating
to the exercise of that power. . : I -

(2) It shall be the duty of the Federal Commission to advise any officer
on any question that he refers to it in accordance with the provisions of this
section, and in any case in which he is required by the Governor-General to
refer any matter to the Commission for their advice, that officer shall act in
accordance with the advice given to him by the Commission unless the
Governor-General authorises him to act otherwise.

(b)177. Subject to the provisions of this Order, the Governor-General
may make regulations for giving effect to the provisians of sections 173 to
176 of this Order and in particular and without prejudice to the generality
of the foregoing power may by such regulations make provision for any of
the following matters, thatsis to say :— P

(@) the membership of the Federal Commission ;

(6) the appointment, tenure of office and terms of service of members
of the Federal Commission ; ’ _

(¢) the organisation of the work of the Federal Commission and the
manner in which the Federal Commission shall perform its functions ;

(d) consultation-by the Federal Commission with persons other than
members o__f the Federal Commission ; . ) ;

(e) the appointment, tenure of office and terms of service of staff to
assist the Federal Commission in the performance of its functions; -

f) the definition and trial of offences connected with the functions of
the Federal Commission (including, without prejudice to the generality
of this paragraph, offences relating to the bringing of improper- influence
on the Commission, misconduct by members of the Commission, the
giving of false information to the Commission and the improper disclosure

of information obtained in the course of the work of the Commission) and
- the imposition of penalties for such offences : -

- Provided that no penalty for any such offence shall exceed a fine of two-
undred pounds and imprisonment for a term of one year.

" (a)177a—(1) There shall be for the Federation a Police: Sérvice .Com-

misston, which shall consist of 2 Chairman and such number of other members

as may be prescribed by regulations made under sectiqn 177 of this Order,
as applied by section 177c of this Order. -

(2) The members of the Police Service Commission shall be appointed
by the Governor-General,

(3) The Governor-General may terminate the appointment of any member
of the Police Service Commission and, subject as aforesaid, the members
of the Commission shall hold office on such terms and conditions as may be

. prescribed by regulations made under section 177 of this Order, as applied

by section 177c of this Order.

(b) S. 177 as am., S.1. 1958/429.
() 8. 1774 inserted S.1, 1958/429,
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- (4) No person shall be appointed as, or shall remain, a member of the
Police Service Commission if he is, or becomes, a member of a Legislative
House. -

(2)177B.—(1) The Governor-General may (either generally or specially,
and in whatever manner he thinks fit) refer to the Police Service Com-
mission for their advice any matter relating to the appointment of any
person to an office in the public service of the Federation, being an office in
the police service of the Federation, or the dismissal or disciplinary control
of persons holding or acting in any such office or any other matter (not
being a matter relating to the use or operational control of the police) that,
in his opinion, affects the police of the Federation.

(2) It shall be the duty of the Police Service Commission to advise the
Governor-General on any question that he refers to it in accordance with
the provisions of this section, but the Governor-General shall not be obliged

to act in accordance with the advice given to him by the Police Service
Commission. .

(8)177c. Sections 176 and 177 of this Order shall apply in relation to the

-, Police Service Commission of the Federation as they apply in relation to the

Ft;deral Commission.

ey

s

(3)177p.—(1) The members of the Federal Commission and the Police
Service Commussioriof the Federation shall be paid such salaries as may be
prescribed by any law enacted By the Federal Legislature and such allowances
as may be provided by or under any such law :

Provided that the salary of a member of the Federal Commission or the
Police Service Commission and his conditions of service other than allowances
shall not be altered to his disadvantage during his continuance in office.

(2) The salaries and allowances of the members of the Federal Commission
and the Police Service Commission of the Federation shall be a charge on the
Consolidated Revenue Fund of the Federation,

[Ss. 178-180 rev., 1959/368].

(2)180a.—(1) Subject to the provisions of this”Order, power to make
appointments (including appointments on-promotion and transfer) to offices
in the public service of a Region and to dismiss and to exercise disciplinary
control over officers in that public service shall vest in the Govercor acting
on the recommendation of the Public Service Commission of the Region.

(2) Before making any a;_)poir;tmcnt to an office in the audit service of
a Region (not being an office below the rank of Assistant Auditor) the

Governor shall consult the Director-General of the Overseas Audit Service.

(3) This section does not apply to any office constituted by the Nigeria
(Offices of Governor-General and Governors) Order in Council, 1954, as
amended.

(8) Ss. 177a-D inserted S.I, 1958/429.
(2) S. 1808 inserted 5.1 1958)429.
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Exercise of (2)1808.—(1) The Governor of a Region, acting on the recommendation

Governor's  of the Public Service Commission of the Region, may by Instrument under

E?fe?ﬁa'a’fa the Public Seal direct that, subject to such conditions as may be specified

or authority.  in that Instrument, power to make appointments (including appointments
on promotion or transfer) to such offices, being offices to which this section
applies, as may be specified in that Instrument and to dismiss and exercise
disciplinary control over persons holding or acting in those offices, shall
(without prejudice to the exercise of such power by the Governor acting
on the recommendation of the Public Service Commission) be exercisable
by such authority or by such officer in the public service of the Region as
may be specified in that Instrument.

(2) The offices to which this section applies are offices in the public ..
service of a Region with respect to which the Governor has power to make
appointments by virtue of the provisions of section 180a of this Order the
holders of which are for the time being in receipt of_annual emoluments
that do not exceed £600. .

(3) The emoluments referred to in subsection (2) of this section include
in relation to any office only such classes of emoluments as would be taken
into account, if the holder of the office were eligible for a pension in respect
of his service in the office, in the computation of that pension under the

law governing the grant of that pension.

gubljc _ (a)180c,—(1) There shall be for each Region a Public Service Commission,

ervice &

C;oRtrgnf'ssion _ )

o T eh (2) The members of the Public Service Commission of a Region shall
be a Chairman and not less than two and not more than four other members,
who shall be appointed by the Governor by Instrument under the Public

Seal, i

(3) A person shall not be qualified for appointment as a member of the
Public Service Commission of a Region if he is a member of a Legislative
House, or if he holds or is acting in any office of emolument under the Crown
other than the office of member of the Federal Commission, the Police
Service Commission of the Federation or the Public Service Commission ..
.~ of any other Region or the Electoral Commission of the Federation or a
o Region or (unless the Governor otherwise directs) if he is party to, or is a
partner in a firm that is a party to, or is a director or manager of a company
that is a party to, any contract on aceount of public services with the govern-
ment of the Region : '

Provided that the Governor may appoint a person who is not an officer in
the public service of the Region to be a member of the Commission other
than the Chairman notwithstanding that he holds or is acting in an office of
emolument under the Crown if he is satisfied that he will be required to
perform only part-time duties as a member of the Commission. :

%a) S. 1808 inserted S.I. 1958/429.
a) S. 180c inserted S.I. 1958/429 and am., S.I. 1959[1772.
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(4) The office of a member of the Public Service Commission of a Region
shall become vacant—

(a) at the expiration of five years from the date of his appointment, or

at such earlier time as may be specified in the Instrument by which he
was appointed ; =

(b) if e resigns his office by writing under his hand addressed to the
Governor ; _ ' ;

(¢) if any circumstances arise that, if he were not a member of the
Public Service Commission of a Region, would cause him to be disqualified
for appointment as such ; or '

(d) if the Governor directs that he shall be removed from office for
inability to discharge the functions of his office (whether arising from
infirmity of grind or body or any other cause) or for, misbehaviour,

(5) If the office of a member of the Public Service %mmission of a Region
is vacant or a member is for any reason unable to perform the functions of
his office, the Governor may appoint a-pesson who is qualified for appoint-
mentas a member of the Public Service Commission of a Region to act as a
member of the Public Service Commission of the Region, and any person so

appointed shall continue to act until his appointment is revoked by the
Governor.

(6) (2) There shall be paid to members of the Public Service Commission
of 2 Region such salary as may be prescribed by any law enacted by the

Legislature of the Region and such allowances as may be prescribed by or
under any such law :

Provided that the salary of a member of the Commission and his conditions

of service other than allowances shall not be altered to his disadvantage
during his continuance in office. '

(8) The salaries and allowances of the members of the Public Service

Commigsion of a Region shall be a charge upon the Consolidated Revenue
Fund of the Region "

(7) A person who has been appointed under subsection (2) of this section
to be 2 member of the Public Service Commission of a Region (other than a
member performing only part-time duties) shall not thereafter be appointed
to any other bffice in the public service of the Region. _

(8) The powers of the Governor under this section shall be exercised by
him after consultation with the Premier of a Region.

(9) The Public Service Commission of a Region shall make annual reports
to the Governor on the exercise of its functions under this Order, which the
Governpr, shall cause to be laid before the Legislative Houses of the Region.

(2)180p. Subject to the provisions of this Order, the Governor of a
Region after consultation with the Public Service Commission of the Region,

may make regulations for giving effect to the provisions of sections 1804 to
180c of this Order and, without prejudice to the generality of the foregoing

power, may by such regulations provide for any-of the following matters,
that is to say :(— .

(a) the appointment, tenure of office and terms of service of staff to
assist the Commission in the performance of its functions ;

(2) S. 180D inserted S.I. 1958/429,

&
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(8) consultation by the Commission with persons other than members
of the Commission ;
(¢) the organisation of the work of the Commission ;
the delegation to any member of the Commission of any or aHl of the
functions of the Commission ;
(¢) the protection and privileges of members of the Commission in

respect of the performance of their duties and the privilege of communica-
tions to and from the Commission and its members in case of legal

proceedings.

(2)180e.—(1) Power to make appointments (including appointments on
promotion and transfer) to the offices to which this section applies and to
dismiss and to exercise dmmp[mary control over persons holding or acting
in such offices shall vest in the Governor. acting on the recommendation of
the Judicial Service Commission of the Region.

(2) This section applies to the offices of members of all courts of a Region
other than the High Court, being offices the emoluments attaching to which

'are ayable out of the Consolidated Revenug Fund or the other public funds

e Region, the office of Chief Registrar or Registrar of the High Court
of the Region, the office of Registrar of any Magistrates’ Court of the Region
and the offices of Justices of the Peace of the Region and to such other
offices connected with any of the courts of the Region as may be prescribed

by any law enacted by the Legislature of the Region.

(3) Section 1808 of this Order shall apply in relation to offices with resi:aect
to which the Governor has power to make appointments by virtye of sub-
section (1) of this section as it applies in relation to offices with respect to
which he has power to make appointments by virtue of section 180& of this
Order and for that purpose—

(2) the references in subsection (1) of section 1808 to the Public Sennce
Commission of the Western Region shall be construed as if they were
references to the Judicial Service Commission of the Region ;

() that subsection shall have effect as if for the words “by such authority
or by such officers in the public service of the Region™ there were substi-
tuted the words “by such judge or magistrate or other judicial officer of

- the Regzon or by such authority consisting wholly or partly of such
officers” ; and

(¢) subsection (2) of section 1808 shall have effect s if the woids “in
the public service of the Western Region™ were. deleted and as if for the

“section 180A” there were substituted the words “section 180g”. '

(2)180r.—(1) There shall be for each Reglon a Judicial Service
vomm.ls.ﬂon

b

(2) The members of the ]udlclal Service Commission of a Region shall be—
(@) the Chief Justice of the Region, who shall bé the Chairman of the
Commission ; -
(aa) in the case of the Judicial Semce Comrmssmn of the Northem
Region, the Grand Kadi of the Region ;

(b) such judge of the High Court of the Reglon as the Govermr after
consultation with the Chief ]ustlce, may from time to time select ;

ia} S 1808 imserted S.I. 1958/429 and am., S.1. 1958/1522, 1958.
a) S.180r inserted S.1. 1958429,

i
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(¢) the Chairman of the Public Service Co%.ission of the Region ; and

(d) one other member appointed in accordance with the provisions of
subsection (3) of this section. -

(3) The Governor may by Instrument under the Public Seal appoint to
be a member of the Judicial Service Commission of a Region a person who
is or has been a judge of a court having unlimited jurisdiction in civil and
criminal matters in some part of Her Majesty’s. dominions or a court having
jurisdiction in appeals from any such court.

{(4) The office of a member of the Judicial Service Commission of a Region
appointed under subsection (3) of this section shall become vacant—

- (a) at the expiration of five years from the date of his appointment, or
at such earlier time as may be specified in the Instrument by which he
was appointed ; B :

(&) if he resigns his office by writing under his hand addressed to the
Governor ; or e

(¢) if the Governor so directs.

(5) If the office pf the member mentioned in paragraph (d) of subsection
(2) of this section is vacant or that member is for any reason unable to perform
the functions of his office, the Governor may appoint a person qualified for
appointment as such a member to act as a2 member of the Judicial Service
Commission of & Region, and any person so appointed shall continue to
act until his appointment is revoked by the Governor.

(6) (@) A member of the Judicial Service Commission of a Region
appointed under subsection (3) of this section may be paid such salary as
may be prescribed by any law enacted by the Legislature of the Region and
such allowances as may be prescribed by or under any such law :

Provided that the salary of any such member of the Commission and his
conditions of service other than allowances shall not be altered to his dis-
advantage during his continuance in office.

() The salary and allowances of a member of the Judicial Service

D115
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Commission of a Region appointed under subsection (3) of this section shall -

be a charge upon the Consolidated Revenue Fund of the Region.

(7) The powers of the Governor under subsections (3) and (4) of this

section shall be exercised by him in his discretion.

(8) The provisions of section 180D of this Order shall 2pply in relation
to the Judicial Service Commission of a Region as they apply in relation
to the Public Service Commission of a Region, and for that purpose that
section shall have effect as if for the words “the Public Service Commission”
there were substituted the words ‘the Judicial Service Commission’, and
for the words “sections 180a to 180c™ there were substituted the words
“sections 180g and 180F”.

(a) 180c.—(1) Power to make appointments (including appointments on
promotion and transfer) to the office of Commissioner in the United Kingdom
for the Government of a Region, and to dismiss and to exercise disciplinary
control over persons holding or acting in that office, shall vest in the Governor,
acting on the recommendation of the Premier of the Region.

(a) S.180G inserted S.I. 1958/429 and subst., 1959/368.
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(2) Before making any recommendation under subsection (1) of this
section in respect of a person who holds or has held an office in the public

- service of a Region other than the office of Commissioner in the United

Kingdom for the Government of the Region, the Premier of a Region shall
consult the Public Service Commission of the Region. '

(3) If any person is appointed to the office of Commissioner in the United
Kingdom for the Government of a Region who immediately before his
appointment as such held some other office in the public service of the
Region, that person shall, upon vacating the office of Commissioner, be

deemed to have been re-appointed to that other office with effect from the
date on which he ceased to hold the office of Commissioner, and the provisions
of this Order relating to the tenure of offices in the public service of the
Region shall apply accordingly in relation to his tenure of that other office.

(a)1801.—(1) Power to make appointments (including appointments on
promotion and transfer) to the offices for the time being prescribed under
subsection (2) of section 224 of this Order as offices constituting the personal
staff of the Governor of a Region and to dismiss and to exercise discip

control over persons holding or acting in such offices shall vest in the
Governor acting in his discretion.

(2) Before exercising any of the powers conferred upon him by this section
the Governor shall consult the Public Service Commission of the Region:

Provided that he shall not be obliged to consult the Commission in respect
of the exercise of any such power in relation to any person who immediately

before his appointment as a member of the personal staff of the Governor
was not an officer in the public service of the Region if that person is not

eligible to receive a pension in respect of his service as a member of that
staff.

? _. _

(a)180r.—(1) Power to make appointments to any office of Permanent
Secretary in 2 Region (including appointments on promotion and transfer)
shall vest in the Governor. ’

(2) The powers of the Governor under this section shall be exercised by
m after consultation with the Premier of the Region and the Public Service
Commission of the Region: g

.

Provided that appointments to any office of Permanent Secretary upon
transfer from another office of Permanent Secretary carrying the same

emoluments shall be made by the Governor on the recommendation of the
Premier.

(3) The foregoing provisions of this section shall apply in relation to
the offices of Secretary to the Premier of the Northern Region, Secretary
to the Executive Council of the Northern Region, Secretary to the Premier
and Executive Council of the Western Region, Chief Secretary to the
Premier of the Eastern Region and Secretary to the Executive Council of
the Eastern Region as they apply in relation to the office of Permanent
Secretary in a Region,

(a) S.180H inserted S.I. 1958/429 and am., 1959/368, 1049.
(a) S.1801 substituted S.I. 1959/368 and an., 1959/1049.
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(2)1805. Before acting on any recommendation made to him by the
Public Service Commission or the Judicial Service Commission of a Region
the Governor, acting in his discretion, may refer the recommendation back
to the Commission once for reconsideration.

(b)180x.—(1) Subject to the provisions of subsection (2) of this section,
.. power to make appointments to the offices to which this section applies
shall vest in the Governor of the Eastern Region acting on the recommenda-
tion of the Premier.

(2) No person shall be appointed to an office to which this section applies
unless he is 2 member of the Eastern House of Assembly or a member of
the Eastern House of Chiefs; and any person so appointed shall cease to
hold that office— -

(ajélif he becomes a Regional Minister, Attorney-General of the Eastern
Regi¢n or a Parliamentary Secretary to a Regional Minister ; or

(®)\if any circumstances arise which, if he were a Regional Minister of
the Eastern Region other than the Premier, would cause him to vacate
his seat in the Executive Council of that Region.

(3) This section a;.ppii&s to any office of Provincial Commissioner that
may be constituted in respect of any province of the Eastern Region by any
law enacted by the Legislature of that Region:

Provided that it shall not apply to any such office if it is declared in any
such law that the provisions of section 1804 of this Order shall aoply to that
office; - =

(c)180.. The provisions contained in the Fifth Schedule to this Order shall
have effect with respect to the Public Service Commission and the Judicial
‘Service Commission of each Region.

P

(d)180m.—(1) Power to make appointments to offices in the public service of
the Southern Cameroons (including appointments on promotion and transfer)
and to dismiss and to exercise disciplinary control over officers in the public
service of the Southern Cameroons shall vest in the Commissioner of the
Can;erbons. .

-{(2) S.180] inserted S.1. 1958/429 and am., 1959/368, 1049.

(b; S.180K subst., S.1. 1959/1772.

Ec S.180L subst., S.I. 1959/368 and am., 1959/1049. f
d) S.180M inserted S.I. 1959/1981.
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(2) (a) Subject to the provisions of paragraph (b) of this subsection the
Cormmissioner of the Cameroons may delegate (in such manner and on such.-
conditions as he may think fit) to any officer in the public service of the
Southern Cameroons any of the powers conferred on the Commissioner of
the Cameroons by subsection (1) of this section,

() The Commissioner of the Cameroons shall not—

~(£) delegate any such power unless he has obtained the consent of the
High Commissioner for the Southern Cameroons to such delegation ; or

(#7) delegate any such power with respect to officers whose annual
emoluments exceed such sum as may be prescribed by the High Commi-
ssioner for the Southern Cameroons.

¢) For the purposes of this subsection the emoluments of an officer shall
(whether or not he is employed on terms that include eligibility for pension)

" include only such classes of emoluments as, under the law for the time being

in force relating to pensions, are taken into account in computing pensions.

(3) The provisions of this section shall be subject to the provisions of any
directions that may be issued by the High Commissioner for the Southern
Cameroons under section 137 of this Order, and any power conferred by this
section or delegated under this section shall be exercised in accordance with
the provisions of such directions.

(2)180n.—(1) There shall be for the Southern Cameroons a Public Service
Commission which shall consist of a Chairman and such number of other
members as may be prescribed by regulations made under section 177 of this
Order, as applied by section 180 of this Order.

(2) The members-of the Commission shall be appointed by the Commi-
ssioner of the Cameroons.

(3) The Commissioner of the Cameroons may terminate the appointment
of any member of the Commission and, subject as aforesaid, the members of
the Commission shall hold office on such terms and conditions as may be
prescribed by regulations made under section 177 of this Order, as applied

by section 180p of this Order.

(4) No person shall be appointed as, or shall remain, 2 mémber of the
Commission if he is, or becomes, 2 member of a Legislative House.

(2)180p. Sections 175 to 177 of this Order shall apply in relation to the
Southern Cameroons as they apply in relation to the Federation and for that
purpose shall have effect as if the references to the Governor-General, the
Federal Commission and the public servige of the Federation were references
to the Commissioner of the Cameroons{ the Public Service Commission of
the Southern Cameroons and the public service ot the Southern Cameroons ;
as if the referencesto section 173 of this Order in subsection (1) of section 176
were a reference to section 180M of this Order ; and as if the reference to
sections 173 to 176 of this Order in section 177 were a reference to sections
180m and 180N of this Order and sections 175 and 176 of this Order as
applied by this section.

() Ss. 180N & P. inserted S.1. 1959/1981.
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QFrPICRS IN EXISTENCE AT THE DATE OF COMMENCEMENT OF THIS ORDER
AND OFFRICERS SERVING AT THAT DATE

[Ss. 181 20 187 rev., S.I. 1958/429]

188, Any contract made before the commencement of this Order by any  Contracts of
person with the Government of Nigeria or with any person acting on behalf service.
of the said Government to serve the said Government for a specified period
in a public office shall, as from the date of the commencement of this Order,
have effect as if it had been made with thie Government of the Federation
and references in such contract to the Government of Nigeria or to any

officer of the said Government shall be construed, and any such contract
shall be enforceable, accordingly.

: : Exercise or Powers
(a)l89.—(1j In the exercise -of the powers conferred on him by this £
Chapter the Governor-General shall act in his discretion : Eﬁ;ﬁ:e °

Provided that in appointing the members of the Federal Commission “c”ﬁf.gier vII
other than the Chairman the Governor-General shall consult with the

- Council of Ministers but shall not be required to act in accordance with the
advice of that Council.

{(2) and (3) rev., 1959/368]

(4) Subsection (1) of this section shall apply in relation to the Com-
missioner of the Cameroons 2s it applies in relation to the Governor-General,
and for that purpose shall have effect as if the references therein to the
Governor-General, the Federal Commission and the Council of Ministers
were references to the Commissioner of the Cameroons, the Public Service
Commission of the Southern Cameroons and the Executive Council of the

- Southern Cameroons. : '

~ APPLICATION OF PENSIONS LAWS AND LIABILITY FOR CERTAIN PENSIONS

[S. 190 rev., S.I. 1958/1257.)
$[S. 1904 rew., S.1. 1958/1257.)

(2)190B.—(1) Power to grant benefits under any pensions law in force in  Grant of

a Region shall vest in the Governor acting in his discretion, %cnggnm etc,
s i y Gover-

" (2) No benefits as aforesaid shall be withheld, reduced in amount or nors ot
suspended except in accordance with the provisions of subsection (3) of this Regions.

section._

(3) If any person who has been granted, or who is eligible for the grant
of, any benefits under any pensions law in force in a Region—
() has been adjudged or otherwise declared bankrupt under sny law
- in force in any part of Her Majesty’s dominions ; or :

(5) has been sentenced by a court in any part of Her Majesty’s dominions
to imprisonment (by whatever name called), and has not received a free
pardon ; or ' ' -

(c), has been guilty of negligence, irregularity or misconduct while
serving as an officer in the public service of the Region ; or
(=) S.189 as am., S.1. 1958/429, 1257, 1959/368, 1981.

“ (w) Siéggiﬂs'&urtod 5.1..1958/429 and subst., S.1. 1958/1257 and aix.,
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(d) having served as such an officer, has without the written permission
of the Governor, acting (in the case of permissions granted after this
section comes into force) after comsultation with the Public Service

 Commission of the Region, accepted employment as a director, officer or

servant of a company the principal part of whose business is concerned

with Nigeria,
the Governor, after consultation with the Public Service Commission of the
Region, or (in the case of a person who has been guilty of negligence, irregu-
larity or misconduct while holding or acting in the office of judge of the
High Court of the Region or any office to which section 180 of this Order
applies) the Judicial Service Commission of the Region, may withhold,
reduce or suspend those benefits in accordance with any provisions in that
behalf in that pensions law if he is satisfied that those benefits ought to be
withheld, reduced or suspended : - :

Provided that nothing in this subsection shall empower the Governor
to withhold, reduce or suspend any benefits on the ground that any per-
son has been guilty of negligence, irregularity or miconduct while holding
the office of judge of the High Court of the Region unless that person has
been removed from that office by reason of such negligence, irregularity
or misconduct. _

(4) Any benefits granted under any pensions law in force in a Region
shall be a charge on the Consolidated Revenue Fund of the Region,

(5) In thissection “pensions law” means any law enacted by any legislature
in Nigeria relating to the grant of pensions, gratuities and other like benefits
to persons who are or have been officers in the public service of a Region
in respect of their service in that public service or to the widows, children,
dependants and personal representatives of such persons in respect of such
service and includes any instrument made under any such law.

(6) The provisions of subsections (1), (2), (3) and (4) of this section (which,
by virtue of paragraph 7 of the First Schedule or paragraph 16 of the Second
Schedule to the Nigeria (Retirement Benefits) Order in Council, 1958,
apply, subject to the provisions of that Order, in relation to the grant of
certain benefits under that Order and to certain benefits so granted) shall
apply, subject as aforesaid, in relation to the grant of all other benefits under
the Second Schedule to that Order and to all other benefits so granted as
they apply in relation to the grant of benefits, and benefits granted, under
a pensions law in force in 2 Region and for that purpose subsection (3) shall

have effect as if the words “in accordance with any provisions in that behalf

in that pensions law” were deleted :
Provided that those provisions shall not apply— -

(a) in relation to the grant of any benefits under paragraph 6 of the
Second Schedule to that Order in respect of which it is provided by any
law enacted by the Federal Legislature that they shall be granted by the
Governor-General and paid by the Federation; or

(5) in relation to any benefits granted under that paragraph by the
Governor-General and payable by the Federation.. '
[S. 191 rev., S.I. 1958/1257.] . -
§[.Ss. 1914, 192, 193, 194, 195, 196, 197 rev., (prosp.) S.1. 1958/1257.]
[S. 198 rev., S.I. 1957/1530.] - :
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CHAPTER VIII -
TRANSITIONAL PROVISIONS
TRANSITIONAL PROVISIONS RELATING TO CHAPTER I

- 199.—(1) (@) Any Proclamation declaring any area to be a Division for
the purposes of the Nigeria (Constitution) Order in Council, 1951, made
under section 6 of that Order or having effect as if it had been so made that
was in force immediately before the commencement of this Order shall have
effect— i

(?) in so far as it relates to Lagos or the Southern Cameroons as if it
were a Proclamation made under paragraph (a) of subsection (1) of section
4 of this Order ;

(#) in so far as it relates to a Region as if it were a Proclamation made
under paragraph () of subsection (1) of section 4 of this Order.

(5) Any Proclamation that has effect by virtue of this subsection shall, for
the purposes of this Order, be deemed to have been made under paragraph

(@) or paragraph (b), as the case may be, of subsection (1) of section 4 of this

Order and shall be read and construed with such adaptations and modifica-
tions, if any, as may be necessary for the purposes of this Order and may
be amended and revoked as if it were a Proclamation made under paragraph
(a) or paragraph (b), as the case may be, of that subsection.

(2) (a) Subject to the provisions of subsection (1) of this section, any
direction given for the division of Nigeria or any part thereof into areas
that was in force for any purpose immediately before the commencement of
this Order shall have effect as if it were a direction given under subsection
(2) of section 4 of this Order.

() Any direction that has effect by virtue of this subsection shall be
deemed to have been given under subsection (2) of section 4 of this Order
and shall be read and construed with such adaptations and modifications,

if any, as may be necessary for the purposes of this Order and may be
amended and revoked as if it were a direction given under thatsubsection.

TRANSITIONAL PROVISIONS RELATING TO CHAPTER IT

200. Any person who, immediately before the commencement of this
Order, was a person recognised by the Governor of Nigeria as a Chief in
the former Northern Region shall, until the Governor of the Northern

Region, acting in his discretion, withdraws recognifion from that person as.

a Chief, be deemed to bé a Chief for the purposes of section 17 of this Order.

201.?1) {Any regulations made under section 56 of the Nigeria (Constitu-
tion) Order in Council, 1951, in respect of the House of Chiefs of the former
Northerr Region and in force immediately before the commencement of
this Order shall have effect as if they were regulations made under section
18 of this Order, and the persons who immediately before the commencement
of this Order were members of the House of Chiefs of the former Northern
Region by virtue of having been selected in accordance with any such
regulations shall be deemed to have been selected:on the day on which this
Order comes into operation as members of the Northern House of Chiefs in
accordance with those regulations as they apply in rela.don to that House by
virtue of this subsection. :

T
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(2) Any regulations that have effect by virtue of subsection (1) of this
section shall,e%or the purposes of this Order, be deemed to have been made
under section 18 of this Order, and shall be read and construed with such
adaptations and modifications, if any, as may be necessary for the purposes
of this Order and may be amended and revoked as if they were regulations
made under that section.

[S5. 202, 203, 204, 205, 206, 207, 208, 209, 210 rev., S.I. 1958/1257.]

TRANSITIONAL PROVISIONS RELATING TO CuapteEr III
[S. 211 rew., S.I. 1958/1257.]

(a)212.—(1) In this section “the existing Standing Orders” means any
Standing Orders made under section 108 of the Nigeria (Constitution)
Order in Council, 1951, and in force immediately before the commencement
of this Order.

(2) Subject to the provisions of this section—_—

(a) [rev., S.I. 1958/1257.]

(b) the existing Standing Orders made in respect of the Legislative
Houses of the former Northern Region shall have effect as if they were
Standing Orders made under section 71 of this Order in respect of the
Legislative Houses of the Northern Region ;

(¢) [rev., S.I. 1958/1257.] :

(3) Any existing Standing Orders that have effect in respect of the Legis-
lative Houses of the 2Jorthern Region by virtue of this section shall, for the
purposes of this Order, be deemed to have been made under section 71 of .
this Order, and shall be read and construed with such adaptations and
modifications, if any, as may be necessary for the purposes of this Order
and may be amended and revoked as if they were Standing Orders made
under that section.

(b)212a. Any Standing Orders inade under section 71 of this Order in
respect of the House of Representatives and in force on the first day of
January, 1960, shall also have effect as if they were Standing Orders made
under that section in respect of the Senate, and shall be read and construed

_ with such adaptations and modifications'as may be necessary for that purpose,

and may be amended and revoked accordingly.

(2)213.—(1) In this section “the existing laws” means any laws made
under section 113 of the Nigeria (Constitution) Order in Council, 1951,
and in force immediately before the commencement of this Order|

(2) Subject to the provisions of this section— .

(@) the existing laws made in respect of the House of Representatives
established by the Nigeriz (Constitution) Order in Council, 1951, and
the members thereof, shall have effect as if they were laws made under
section 77 of this Order in respect of the Federal Legislative Houses and
the members thereof ;

(b) the existing laws made in respect of the Legislative Houses of the-
former Northern Region and the members thereof shall have effect as if
they were laws made under section 77 of this Order in respect of the
Legislative Houses of the Northern Region and the members thereof;

(a) S.212 as am., S.1. 1958/1257.
- (b) S.212A inserted S.I. 1959/1772,
(=) 5.213 as am,, S.1. 1958/1257.
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(¢) the existing laws made in respect of the House of Assembly of the
former Eastern Region and the members thereof shall have effect as if
they were laws made under section 77 of this Order in respect of the
House of Assembly of the Southern Cameroons and the members thereof

(3) Any existing laws that have effect in respect of the Federal Legislative
Houses or the Legislative Houses of the Northern Region and the House of
Assembly of the Southern Cameroons and the members thereof by virtue of
this section shall, for the purposes of this Order, be deemed to have been
made under section 77 of this Order, and shall be read and construed with
such adaptations and modifications, if any, as may be necessary for the
purposes of this Order and may be amended and revoked as if they were
laws made under that section.

- 214. For the purposes of section 82 of this Order— )

(@) the first sitting of the House of Representatives after the commence-
ment of this Order shall be deemed to be the first sitting after a dissolution,
and accordingly, unless it has been sooner dissolved, the Governor-General
shall dissolve that House at the expiration of five years from the date of
that sitting ; .

[S. 214 (5), (c), (d), (¢) rev., S.I. 1958/1257.]
[Ss. 215, 216, 217, 218, 219 rev., S.I. 1958/1257.] o

MISCELLANEOUS

220.—(1) (@) The Governor-General shall by regulation make provision
for apportioning among the Federation, the Regions and the Southern
Cameroons the assets and liabilities, as at the thirtieth day of September,
1954, of Nigeria and the former Regions. g

(6) The reference in paragraph (a) of this subsection to liabilities does not
include a reference to any liabilities that form part of the outstanding public

debt of Nigeria or of a former Region within the meaning of section 221 of
this Order.

(2) Regulations made under this section shall provide—

" (a) for the appointment, by the Governor-General, of an Apportionment
Commissioner charged with the duty of determining any question that
may arise with respect to the apportionment of any assets or liabilities
made by or under such regulations ; .

(b) for the establishment of an Apportionment Committee charged
with the duty of determining appeals from any decision of the Apportion-
ment Commissioner, the chairman of which shall be appointed by a
Secretary of State ; :

(¢) for the tenure of office of the Apportionment Commissioner and the
chairman of the Apportionment Committee ;

(d) for the-appointment and tenure of office of members of the Apportion-
ment Committee other than the chairman.

(3) Regﬂiﬁons made under this section may provide— %

(a) for'the submission of questions to the Apportionment Commissioner

and for the bringing of appeals from his decisions to the Apportionment
Committee ;
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(d).for the composition of the Apportionment Committee for any
‘particular purpose ; ;

(¢) generally for the performance by the Apportionment Commissioner
and the Apportionment Committee of their functions ;

(d) for the modification and adaptation of any instrument relating to

.. any such assets or liabilities as are referred to in subsection (1) of this

—  section for the purpose of bringing that instrument into conformity with

any apportionment of assets or liabilities made by or under regulations
made under this section.

(4) The decision of the Apportionment Committee on any appeal from a
decision of the Apportionment Commissioner shall be final.

Outstanding  (a)221.—(1) The outstanding public debt of Nigeria shall become a
publicdebt.  Jiability of the Federation and accordingly shall form part of the public
debt of the Federation. - : , &

(2) (@) The outstanding public debt of the former Northern Region
shall become the liability of the Northern Region and accordingly shall form
part of the public debt of that Region. :

(&) The uutstﬁnding public debt of the former Western Region shall
become the liability of the Western Region and accordingly shall form part
of the public debt of that Region.

(c) The outstanding public debt of the former Eastern Region shall -
become the liability of the Eastern Region and accordingly shall form part
of the public debt of that Region.

(3) In this section “the outstanding public debt of Nigeria” means the
amount outstanding at the thirtieth day of September, 1954, on all loans
secured on the revenues and assets of Nigeria, and references to the out-
standing public debt of any former Region are references to the amount

- outstanding at the thirtieth day of September, 1954, on all loans secured
on the revenues and assets of that Region.

[S. 222 rev. S.I. 1959/1049].

Compulsory (¢)223.—(1) No property, movable or immovable, shall be taken possession
:cfm of compulsorily and no right over or interest in any such property shall be

*  acquired compulsorily in a Region except by or under the provisions of a
' law which, of itself or when read ‘with any other law in force in the Region—

(@) requires the payment of adequate compensation therefor ;

(b) gives to any person claiming such compensation a right of access, for
) the determination of his interest in the property and the amount of com-
pensation, to the High Court of the Region ;

(2) (¢) Nothing in this section shall affect the operation of any existing
law. ’

it

(a) S.221 as am., 8.1 1955/432, 1958 /429.
T (c) S.223 inserted S.I. 1958/429,
add’am . 1959/1773
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(6) In this subsection the expression “existing law’’ means a law in force
on the thirty-first day of March, 1958, and includes a law made after that
date which amends or replaces any such law as aforesaid (or such a law as
from time to time amended or replaced in the manner described in this
paragraph) and which does not, -~

() add to the kinds of property that may be taken possession of or the
rights over and interests in property that may be acquired ; or

(%) add to the purposes for which or circumstances in which such
property may be taken possession of or acquired ; or 0y

(#iz) make the conditions governing entitlement to any compensation or
the amount thereof less favourable to any person owing or interested in
the property; or

 (iv) deprive any person of any right such as is mentioned in paragraph
(b) or paragraph {c) of subsection (1) of this section.

(3) Nothing in this section shall be construed as affecting any general
. law—

(@) for the imposition or enforcement of any tax, rate or-due ; or

(6) for the imposition of penalties or forfeitures for breach of the law
whether under civil process or after conviction of an offence ; or

(9 fclaﬁng to leases, tenancies, mortgages, charges, bills of sale or
any other rights or obligations arising out of contracts ; or .

 (d) relating to the vesting and administration of the property of persons
adjudged bankrupt or otherwise declared insolvent, of persons of unsound
mind, of deceased persons, and of companies, other corporate bodies
and unincorporate societies in the course of being wound up ; or
(¢) relating to the execution of judgments or orders of courts ; or

(f) providing for the taking of possession of property which is in a
dangerous state or is injurious to the health of human beings, plants or
animals ; or
- (g) relating to enemy property ; or

- (h) relating to trusts and trustees ; or

(£) relating to the limitation of actions ; or

(7) relating to property vested in statutory corporations ; or

(k) relating to the temporary taking of possession of property for the
purposes of any examination, investigation or enquiry ; or

. (D) providing for the carrying out of work on land for the purpose of
soil conservation. 4

(4) The provisions of this section shall apply to the compulsory taking of
possession of propérty, movable or immovable, and the compulsory acquisi-
tion of rights over and interests in such property by or on behalf of the Crown.

(5) The provisions of this section shall apply in relation to the Southern

Cameroons and Lagos as they apply in relation to a Region and for that
purpose references in subsection (IS’ to a Region shaifbe construed as if they
were references to the Southern Cameroons or to Lagos, as the case may be.
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(€)224.—(1) There shall be paid to the Governor and the Deputy Governor
of a Region such salaries and allowances as may be prescribed by any law
enacted by the Legislature of the Region ; '

Provided that the salary, allowances and other conditions of service of a
Governor or a Deputy Governor shall not be altered to his disadvantage

_during his continuance of office.

(2) The Governor of a Region may, withthe concurrence of the Premier
of the Region, prescribe by Order published in the Official Gazette of the
Region the offices that are to constitute the personal staff of the Governor,
the emoluments to be paid to the members of the personal staff of the Governor
and the other sums to be paid in respect of thé expenditure attaching to the
office of Governor. -

(3) Any sajaries or other sums prescribed under subsection (1) or sub-
section (%‘)] of this section shall be a charge on the Consolidated Revenue
Fund of the Region. 3

(4) For the purposes of subsection (1) of this section “Governor” means
the person holding the office of Governor and “Deputy Governor” means
the person holding the office of Deputy Governor and includes any person
lawfully discharging the functions of that office.

(€)225.—(1) There shall be a Director of Audit for each Region, who
shall be appointed by the Governor after consultation with the Premier
of the Region, the Public Service Commission of the Region and the Director-
General of the Overseas Audit Service. ..

(2) If the office of Director of Audit of a Region is vacant or the Director
is for any reason unable to perform the functions of his office, the Governor,
after consultation with the Premier of the Region, the Public Service Com-
mission of the Region and the Director-General of the Overseas Audit
Service, may appoint a person to act as Director, and any person so ap-
pointed shall continue to act until his appointment is revoked by the Governor,
after consultation with the Premier and the Public Service Commission.

(3) (@) There shall be paid to the Director of Audit of a Region such
salary as may be aﬂrescribed by any law enacted by the Legislature of the
Region and such allowances as may be prescribed by or under any such law :

Provided that the salary of the Director and his ‘conditions of service
other than allowances shall not be altered to his disadvantage during his
continuance in office, ;

(6) The salary and allowances of the Director of Audit of 2 Region shall
be a charge upon the Consolidated Revenue Fund of the Region.

(4) [rev., S.I. 1959/368.]

(€)226.—(1) Subject to the provisions of section 227 of this Order, the
Director of Audit of a Region shall hold office until he attains the age of
fifty-five years : '

Provided that—

(a) he may at any time resign his office by writing under his hand
addressed to the Governor ; and '

{¢) Ss. 224-236 inserted S.I. 1958/429. Ss. 224/234 a8 am., S.I. 1959/368.
Bs. 235 & 236 as am., S.I. 1958/1257. T o
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by the Governor, after consultation with the Premier of the Region

-and the Public Service Commission of the Region, may permit a D irector

who has attained the age of fifty-five years to remain in office for a pericd
not exceeding six months after his attainment of that age.

(2) Nothing done by a Director of Audit of a Region shall be invalid by
reason only that he has attained the age at which he is required by this
section to vacate his office.

¢)227.~(1) The Director of Audit of a Region may be removed from
office only for inability to discharge the functions of his office (whether
arising from infirmity of body or mind or any other cause) or for misbehaviour
and shall not be so removed except in accordance with the provisions of
subsection (2) of this section. “

(2) The Director of Audit of a Region may be removed from office by the
Governor by Order under the Public Seal if the Gavernor, after consuitation
with the Premier of the Region, is satisfied that he ought to be removed
from office for inability as aforesaid or misbehaviour.

(c)228.—(1) There shall be a Director of Public Prosecutions for each
Region, who shall be appointed by the Governor on the recommendation
of the Public Service Commission of the Region.

(2) A person shall be qualified to be appointed Director of Public Prosecu-
tions of a Region if he is qualified to be appointed 2 judge of the High Court
of the Region and no other person shall be qualified to be so appointed.

(3) If the Office of Director of Public Prosecutions of a Region is vacant
or the Director is for any reason unable to perform the functions of his
office, the Governor, acting on the recommendation of the Public Service
Commission of the Region, may appoint 2 person who is qualified to act as
a judge of the High Court of the Region to act as Director, and any person
so appointed shall continue to act until his appointment is revoked by the
Governor, acting on the recommendation of the Public Service Commission.

(4) (@) There shall be paid to the Director of Public Prosecutions of a
Region such salary as may be prescribed by any law enacted by the Legis-
lature of the Region and such allowances as may be prescribed by or under.
any such law : o

- Provided that the salary of the Director and his conditiﬁns of service other
than allowances shall not be altered to his disadvantage during his continuance
in office.

(b) The salary and allowances of the Director of Public Prosecutions of

a Region shall be a charge on the Consolidated Revenue Fund of the Region.

(5) [rew., S.I. 1959/368.] | .

(€)229.2—(1) Subjgct to the provisions of section 230 of this Order, the
Director of Public Prosecutions of a Region shall hold office until he attains
the age of fifty-five years :

__Provided that— )

~ (@) he may at any time resign his office by writing under his hand
addressed to the Governor ; and
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(b) the Governor, after consultation with the Public Service Commission
of the Region, may permit a Director who has attained the age of fifty-five
years to remain in office for 2 period not exceeding seven years after his
attainment of that age. :

(2) Nothing done by a Director of Public Prosecutions of a Region shall
be invalid by reason only that he has attained the age at which he is required
by this section to vacate his office. ’

(c)230.—(1) The Director of Public Prosecutions of a Region may be
removed from office only for inability to discharge the functions of his
office (whether arising from infirmity of body or mind or any other cause)
or for misbehaviour and shall not be so removed except in accordance with
the provisions of subsection (2) of this section.

(2) The Director of Public Prosecutions of a Region shall be removed
from office by the Governor by Order under the Public Seal if the question
of his removal from office has been referred to a tribunal appointed under
subsection (3) of this section and the tribunal has recommended to the
Governor that he ought to be removed from- office for inability as aforesaid
or misbehaviour.

(3) If the Premier of a Region, or the Chief Justice of the Region after
consultation with the Premier of the Region, represents to the Governor
that the question of removing the Director of Public Prosecutions of the
Region from office for inability as aforesaid or misbehaviour ought to be

investigated then—

(@) the Governor shall appoint a tribunal, which shall consist_of a
Chairman and not less than two other members, selected by the Governor,
acting in his discretion, from among persons who hold or have held office

as a judge of'a court having unlimited jurisdiction in civil and criminal

matters in some part of Her Majesty’s dominions or a court having -

jurisdiction in appeals from any such court ;

(b) that tribunal shall enquire into the matter and report on the facts
thereof to the Governor and recommend to the Governor whether the

Director ought to be removed from office for inability as aforesaid or
misbehaviour. =

(4) If the question of removing the Director of Public Prosecutions of a
Region from office has been referred to a tribunal under subsection (3)
of this section, the Governor, acting in his discretion, may suspend the
Director from performing the functions of his office, and any suchsuspension
may at any time be revoked by the Governor, acting in his discretion, and
shall in any case cease to have effect if the tribunal recommends to the
Governor that the Director should not be removed from office. '

(c)231.—(1) The Attorney-General of the Federation shall have power,
in any case in which he considers it desirable so to do—

a)‘*ﬁ’instimte and undertake criminal pfoceedings against any person
before any civil court in Nigeria in respect of any offence to which this
section applies alleged to have been committed by that person ;

(5) [rev., S.I.1958/1257.]
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(c) to take g_;rer and continue any crim}.nal proceedings as aforesaid
that may have been instituted or undertaken by any other person or
authority ; and T

(@) to discontinue at any stage before judgment is delivered any criminal
proceedings as aforesaid instituted or undertaken by himself or any other
person or authority. ' '

(2) The powers of the Attorney-General of the Federation under sub-
section (1) of this section and any powers relating to prosecutions that may
be delegated to him by the Director of Public Prosecutions of a Region
may be exercised by him in person or through members of his staff acting
under and in accordance with his general or special instructions.

(3) The Attorney-General of the Federation may by writing under his
hand confer a general or special authority upon the Director of Public
Prosecutions of 2 Region, to exercise, subject to such conditions and exceptions
as he may think fit, any of the powers conferred upon him by subsection (1)
of this section, in relation to prosecutions before the courts of those Regions.

(4) The Attorney-General of the Federation may by writing under his
hand authorise the Attorney-General of the Southern Cameroons to exercise,
subject to such conditions and exceptions as he may think fit, any of the

powers conferred upon him by subsection (1) of this section in relation to

prosecutions before the courts of the Southern Cameroons;

(5) An authority given under subsection (3) or subsection (4) of this
section may be revoked by the Attorney-General of the Federation at any
time. - L

(6) The powers conferred upon the Attorney-General by paragraphs (c)
and (d) of subsection (1) of this section shall be vested in him to the exclusion
of any other person er authority :

Provided that where any such person or authority has instituted criminal
proceedings, nothing in this subsection shall prevent the withdrawal of
those proceedings by or at the instance of that person or authority, at any

stage before:thie person against whom the proceedings have been instituted
has been charged before the court.

(7) In the exercise of the powers conferred upon him by this section the
Attorney-General of the Federation shall not be subject to the direction or
control of any other person or authority.

(8) For the purposes of this section any appeal from any determination
in any criminal proceedings before any court or any case stated or question
of law reserved for the purposes of any such proceedings to any other court
in Nigeria or to the Judicial Committee of Her Majesty’s Privy Council
shall be deemed to be part of those proceedings. .

(9) The offences to which this section applies are offences against any

law in force in Nigeria other than— _

(&j offences against a law enacted by the Legislature of a Region or
against any instrument made under any law so enacted ;
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'~ (b) offences against any instrument made by the Governor otherwise
than under any law so enacted ; or '

= (¢) such offences against any other law in force in a Region, not being a
law enactedby a legislature in Nigeria or an instrument made under a law
so enacted, as the Governor-General may by Order published in the Official _.
Gazette of the Federation prescribe.

[S. 232 rev., S.I. 1959/368.]

(€)233.—(1) The Director of Public Prosecutions of a Region shall have
power, in any case in which he considsrs it dasirable so to do—

*(a) to institute and undertake criminal proceedings against any person
before any civil court in the Region in respect of any offence, to which
this section applies, alleged to have been committed by that person ;

(8) to take over and coatinue aay criminal proceedings as aforesaid
that may have been instituted or undertaken by any other person or
authority ; and :

_ (¢) to discontinue at any stage before judgment is delivered any criminal
proceedings as aforesaid instituted or updertaken by himself or any other
person or authority. - :

(2) The powers of the Director of Public Prosecution of a Region under
subsection (1) of this section and any powers relating to prosecutions that may
be delegated to him by the Attorney-General of the Federation may be
exercised by him in person or through members of his staff acting under and
in accordance with his general or special instructions,

(3) The Director of Public Prosecutions of a Region may by writing under
his hand confer a general or special authority upon the Attorney-Géneral of
the Federation to exercise, subject to such conditions and exception} as he
may think fit, any of the powers conferred upon him by subsection (1) of this
section. : ;

(4) An authority given under subsection (3) of this section may be revoked
by the Director of Public Prosecutions of a Region who gave the authority,
at any time. ‘ :

(5) The powers conferred upon the Director of Public Prosecutions of
a Region by paragraphs (b) and (c) of subsection (1) of this section shall
be vested in him to the exclusion of any other person or authority :

Provided that where any such person or authority has instituted criminal
proceedings, nothing in this subsection shall prevent the withdrawal of
those proceedings by or at the instance of that person or authority, at any
stage before the person against whom the proceedings have been_ instituted
has been charged before the court.

(6) In the exercise of the powers conferred upon him by this section the
Director of Public Prosecutions of a Region shall notbe subject to the direction

or control of any other person or authority.

(7) For the purposes of this section any appeal from any determination in
any criminal proceedings before any court or any case stated or question of
law reserved for the purposes of any such proceedings to any other court in
Nigeria or to the Judicial Committee of Her Majesty’s Privy Council shall
be deemed to be part of those proceedings.
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(8) The offences to which this section applies in relation to a Region are
- offences against any law in force in that Region other than offences to which
section 231 of this Order applies. ;

(e)234.—(1) The Governor of the Northern Region may, by Instrument Establish-
under the Public Seal, establish for any Province of that Region a Provincial ~ment of
Administration. | Al

(2) A Provincial Administration established under this section shall have {32
such functions as may be prescribed by the Instrument by which it is establi-  Region.
shed or by or under any lgw and shall consist of—

(@) a Provincial Administrator, who shall be an officer in the public
service of the Region ; ‘ '

(b) a Provincial Authority, which shall consist of the Provincial Admini-
strator, who shall be the Chairman, and such other members as may be
prescribed in that Instrument ; and ' '

(¢) a Provincial Council, which shall consist of such members as may
be prescribed in that Instrument. E

(3) The foregoing provisions of this section shall be without prejudice
~ to the powers of the Legislature of the Northern Region to establish a
Provincial Administration for any Province of the Northern Region, or
otherwise to make provision for the administration of that Province :

Provided that if the provisions of any law enacted by that legislature
are inconsistent with the provisions of any Instrument made under this
section, the provisions of that Instrument shall prevail over the provisions
of that law. ;

(€)235.—(1) There shall be, for the Northern Region, a Council of Chiefs Northern
which shall be styled the Northern Council of Chiefs. + Council of

Chiefs.
(2) The members of the Northern Council of Chiefs shall be— o
(a) the Premier of the Northern Region ;
(b) those Regional Ministers who have been appointed as such from
among the members of the Northern House of Chiefs;

() the persons for thé time being co-opted as members of the Council
in accordance with subsection (3) of this section.

(3) Whenever any matter is about to be discussed in the Northern Council
of Chiefs, the Governor, after consultation with those members of the
Council who are Regional Ministers, shall co-opt four persons from among .
the member¥-of the Northern House of Chiefs mentioned in paragraphs («)
and (B) of section 17 of this Order to be members of the Council for the
' purpose of discussing that matter.

(4) The Governor shall preside at meetings of the Northern Council of
- Chiefs and, subject to the provisions of subsection (5) of this section, shall

decide in his discretion what business is to be proposed from time to time
for transaction in the Council.

(5) The Governor shall consult with the Northern Council of Chiefs in
the exercise of all powers conferred upon him with respect to—

(a) the appointment, approval of the appointment or recognition of a
person as.a Chief ; -
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- (b) the grading of a Chief ;
(¢) the deposition of a Chief ;

(d) the removal of a Chief or 2 person who was formerly a, Chief from
any part of the Northern Region;and -

r (¢) the exclusion of a Chief or any person who was formerly a Chief
from any part of the Northern Region.
House of (¢)236.—(1) There shall be, for the Southern Cameroons, a House of
gglftff é;{ Chiefs which shall be styled the House of Chiefs of the Southern Cameroons.
Cameroons. (2) The members of the House of Chiefs of the Southern Cameroons
.8 be— ; g
¥ @) the Commissioner of the Cameroons who shall be the President of
the House ;

(6) not less than eighteen members selected for membershiﬁ of the
House in accordance with regulations made under subsection (4) of this
section ; and o

(c) those members of the Executive Council of the Southern Cameroons -
who are members of the House of Assembly of the Southern Cameroons.

(3) The number of members of the House of Chiefs of the Soﬁthe;;n
- Cameroons to be selected under paragraph (5) of subsection (1) of this
section shall, subject to the provisions of that paragraph, be such as the

Commissioner of the Cameroons, acting in his discretion, may from time
to time prescribe.

(4) Subject to the provisions of this section, the Commissioner of the
Cameroons, acting in his discretioft; may by regulation—

(@) make provision for the selection of persons to be members of the
House of Chiefs of the Southern Cameroons in accordance with the
foregoing provisions of this section ;

(b) prescribe qualifications for selection as aforesaid ;

~ (¢) prescribe conditions on which any person selected as aforesaid shall
hold his seat in the House ; .

(@) make provision for the regulation and orderly conduct of the proceed-
ings of the House.

(5) (@) The House of Chiefs of the Southern Cameroons may consider
and discuss any Bill introduced in the House of Assembly of the Southern
Cameroons, not being a Bill that the Commissioner of the Cameroons,
acting in his discretion, certifies in writing to be a money Bill, or the draft
of any such Bill proposed for introduction in that House, or any other matter
that may be referred to the House for consideration by the Commissioner,
acting in his discretion, or by any other member, and may submit resolutions
on any such Bill or draft Bill or other matter to the Commissioner for his
consideration, which the Commissioner shall cause to be laid before the
House of Assembly of the-Southern Cameroons.

(6) In this-subsection “a money Bill” riigans a Bill that,-in-the opinion of
the Commissioner, contains only provisions dealing with all or any of the
following matters, namely, the imposition, repeal, remissign, alteration or
regulation of taxation; the imposition for the payment of debt or other
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financial purposes of charges on public money or the variation or repeal of
such charges ; the grant of money to the Crown or to any authority or person,
or the variation or revocation of any such grant ; the appropriation, receipt,
custody, investment, issue or.audit of accounts of public money; the
raising or guarrantee of any loan or the repayment thereof ; or subordinate
matters incidental to those matters or any of them.

(6) (a) All questions proposed for determination in the House of Chiefs
of the Southern Cameroons shall be determined by a majority of the votes
of the members present and voting :

;Pro'vided that—

‘ (i) the President shall not have an original vote but he may give a casting
vote if on any question the votes are equally divided ;

(if) the members of the House mentioped in paragraph () of subscction
(2) of this section shall not have an original vote.

(8) if on any question the votes are equally divided and the President
does not exercise the casting vote the motion shall be lost.

(2)237.—(1) There shall be a police force for Nigeria, which shall be
styled the Nigeria Police Force.

(2) Subject to the provisions of this Order, the Nigeria Police Force shal]
be organised and administered in accordance with such provision as may be
made in' that behalf by any law enacted by the Federal Legislature, and
members of the Force shall have such powers and duties as may be conferred
upon them by any law in force in Nigeria.

(3)_No police forces other than the Nigeria Police Force shall be established
for Nigeria or any part thereof:

Provided that—

(@) a law enacted by the Federal Legislature may make provision for
police forces forming part of the armed forces of the Crown or for the
protection of harbours, waterways, railways and airfields or for the main-

~ tenance by any local authority within Lagos of a police force for employ-
ment within Lagos ; and )

(&) a law ena by the Legislature of a Region or the Southern Camer-
oons may make provis intenance by any native authority or
local-government authority established for a Province or any part of a
Province of a police force for employment within that Province.

(4) In this section “Province” means any area that was a Province at the
commencement of this Order.

(2)238.—(1) The Nigeria Police Force shall be under the command of the
Inspector-General of the Nigeria Police.

(2) Any contingents of the Nigeria Police Force stationed in a Region shall,
subject to the authority of the Inspector-General of the Nigeria Police, be
under the command of the Commissioner of Police of that Region,

(3) Any contingents of the Nigeria Police Force stationed in the Southern

- Cameroons shall, subject to the authority of the Inspector-General of the

Nigeria Police, be under the command of such officer of the Force as the

Inspector-General may, with the approval of the Governor-Gene al, acting
in his -discretion, ‘designate for that purpose. oo

() Ss.237-243 inserted S.1. 1959/1049. 5.237'as am., S.1. 1959/1981.

-
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(4) The Governor-General, after consultation with the Prime Minister,
may give to the Inspector-General of Police such directions with respect
to the maintaining and securing of public safety and public order as he

. may decide are desirable.

(5) The Inspector-General of Police shall comply with any directions given
to him under subsection (4) of this section or cause them to be complied with.

(6) The Commissioner of Police of a Region shall carry out the require-
ments of the Governor of the Region with respect to the maintaining and. _
security of public safety and public order within the Region :

Provided that, before carrying out any such requirement, the Commissioner
may ask the Governor to obtain confirmation from the Governor-General
that the Commissioner should carry out the requirement.

(7) The provisions of subsection (6) of this section shall apply in relation
to the Southern Cameroons as they apply in relation to a Region, and for that
purpose references to a Region, the Governor and the Commissioner of Police
of the Region shall be construed as if they were references to the Southern
Cameroons, the Commissioner of the Cameroons and the officer for the
time being designated under|subsection (3) of this section. ’

(8) The question whether any, and if so what, directions have been

given under subsection (4) of this section shall not be enquired into in any
court.

Police (a)239.—(1) There shall be, for the Federation, a Police Council.

g:m:iof (2) The members of the Police Council shall be—
) (@) deleted S. 1 1960/203 ; -

(). 2 Minister ;

(¢) a Regional Minister of each Region ;

(d) a Minister of the Southern Cameroons ; and

(¢) the Chairman of the Police Service Commission.

(3) For the'prirposes of subsection (2) of this section—

“Minister’” means the Prime Minister or the Minister responsible for
public safety and public order; ' '

“Regional Minister” in relation to any Region means the Premier of that

~ Region or the Regional Minister of that Region responsible for public
safety and public order ; :

““Minister of the Southern Cameroons” means the Premier of the South-
ern Cameroons or the Minister of the Southern Cameroons responsible
for public safety and public order.

Summoning (2)240.—(1) The Police Council shall not be summoned except by the

of Police authority of the Prime Minister :
Courcil,

quorum, etc. Provided that the Council shall be summoned to meet at least four times

in each year. , =

(2) No business shall be transacted in the Police Council if objection is
taken by any member present that, in addition to the member presiding,
there are present less than thiee members. _ o

(3) Any proceedings of the Police Council shall be valid notwithstanding
that some person who was not entitled to do so took part in the proceedings.

(4) The Inspector-General of the Nigeria Police or'such other officer of
the Nigeria Police Force as the Inspector-General may designate shall attend
the meetings of the Police Council and (save for the purpose of voting) may
take part in the proceedings. _

(2) Ss. 239 and 240 as am. 1960/203.
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(5) The Commissioner of Police of 2 Region or the Southern Cameroons
may, 1if so requested by the member presiding, attend any m eting ofthe
Fouce Council and (save for the purpose of voting) may take part in the
proceedings. _

Co(a)Z?ll.—(l) The Minister present shall preside at meetings of the Police
uncil.

(2) Where any matter is dependent on the decision of the Police Council,
any decision shall be regarded as the decision of the Council if the majority
of the votes of the members present and voting are cast in favour thereof.

(3) (@) Rev. S.11960/203.
(&) A member of the Pclice Council shall have an original vote and may,

when presiding in the Council, also give a casting vote if on any question

the votes are equally divided.

(a)242.—(1) Subject to the provisions of this section, the Police Council
shall be responsible for the organisation and administration of the Nigeria
Police Force and all other matters relating thereto, not being matters relating
to the use and operational control of the Force or the appointment, dismissal
_ and disciplinary control of members of the Force,

(2) The Governor-General shall refer to the Police Council for their
advice all questions relating to the matters for which the Police Council is
responsible. o

- (3) It shall be the duty of the Police Council to advise the Governor-
General on any question that he refers to.it in accordance with the provisions
of this section ; and, subject to the provisions of subsection (5) of this section,
he shall act in accordance with the advice given to him by the Council.

(4) The Governor-General shall keep the Governors of the Regions and
the Commissioner of the Cameroons informed concerning the advice given
to him by the Police Council.

(5) The Governor-General may, if he considers it expedient to do so,
act otherwise than in accordance with any advice given ta him by the Police
Council ; but in any such case he shall cause a statement of that advice,
together with his reasons for acting otherwise than in accordance with that
advice, to be laid before the House of Representatives.

(6) The question whether any, and if so, what advice has been given to the
Governor-General by the Police Council shall not be enquired into in any
court. ‘

242A. The Prime Minister shall— -

(a) cause to be transmitted to the Governor-General copies of all
papers submitted for consideration by the Police Council at the same
time as those papers are transmitted to the members of the Council ;

(B) cause the Governor-General to be informed-ef-the summoning
of any meeting of the Police Council-and of the matters to be discussed
at that meeting at the same time as the members of the Council are so
informed ; and ‘

(¢) cause the Governor-General to be furnished, immediately after
each meeting of the Police Council, with a copy of the record of the
proceedings at that meeting, showing the matters discussed and the
the conclusions reached by the Council at that meeting,

* (a)243.—(1) There shall be for the Niger Delta a Board, which shall be
tyled the Niger Delta Development Board. B

(a) S. 241 as am 1960/203.
{b; S. 2424 inserted 1960/203,

D135

Presiding in
Police
Council and
voting.

Functions of
Police '
Council.

Governor-
General to be
informed of
proceedings
of Police
Council.

Niger Delta
Develop-
‘ment Board.



D 136 ) . ;

THE CONSTITUTION ORDERS

(2) The members of the Niger Delta Development Board shall be—
(a) a person appointed by the Governor-General, who shall be Chairman ;
(b) a person appointed by the Governor of the Western Region ;
(c) a person appointed by the Governor of the Eastern Region ; and _
(d) such other persons as may be appointed in pursuance of regulations
made under subsection (5) of this section to represent the inhabitants of the
Niger-Delta. 4

(3) The Niger Delta Development Board shall be responsible for advising
the Governments of the Federation, the Western Region and the Eastern
Region with respect to the physical development of the Niger Delta, andin
order to discharge that responsibility the Board shall—

(@) cause the Niger Delta to be surveyed in order to ascertain what
measures are required to promote its physical development ;

(&) prepare schemes designed to promote the physical development of
the Niger Delta, together with estimates of the costs of putting such
schemes into effect ;

(¢) submit to the Governments of the Federation, the Western Region
and the Eastern Region an initial report describing the survey of the Niger
“Delta and the measures that appear to the Board to be desirable in order to
promote the physical development thereof, having regard to the information
derived from the survey, and subsequent annual reports describing the work
of the Board and the measures taken in pursuance of its advice.

(4) The Niger Delta Development Board shall have such powers and
* duties as may be conferred upon it for the purposes of the due discharge of its
responsibilities by or under any regulations made under subsection (5) of . -
tht]ias section or, subject to the provisions of such regulations, by or under any
other law.

(5) The Governor-General may make regulaticns for giving effect to the
provisions of this section and, without prejudice to the generality of the
foregoing power, may by such- regulations provide for any of the following
matters, that is to say :— :

(@) the appointment of members of the Niger Delta Development Board
for the purposes of paragraph (d) of subsection (2) of this section ;
(&) the tenure of office and terms of service of members of the Board ;

(¢) the appointment, tenure of office and te{-is of service of staff to
assist the Board in the performance of its functions ;

(d) the organisation of the work of the Board.

(6) The salaries and allowances of the members of the Niger Delta
Development Board shall be such as may be prescribed by any law enacted by
the Federal Legislature, or, subject to the provisions of any such law, by
regulations made under subsection (5) of this section, and shall be paid out of
moneys provided by the Federal Legislature. g |

(r) Regulations made under this section for the purposes of paragraph (d)
of subsection (2) of this section shall, so far as is practicable, provide that the
inhabitants of the respective parts of the Niger Delta comprised in the Western
Region and the Eastern Region shall be represented in proportion to the
populations of those respective pants;== - -
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(8) For the purposes of this section “the Niger Delta” means such part of
the Western Region and such part of the Eastern Region as the Governor-
General may by Proclamation published in the Official Gasette of the Federa-

. tion prescribe,

LY

(9) This section shall Gease to have effect.on the first day of July, 1969, or"
such later date as may be appointed by the Governor-General by Proclamation
published in the Official Gazette of the Federation.

(10) In the exercise of the powers conferred upon him by this section, the
Governor-General shall, save as otherwise provided by any instructions under
Her Majesty’s Sign Manual and Signet consult with the Council of Ministers
and shall act in accordance with their advice, and in exercise of the powers
conferred upon him by subsections (5), (8) and (9) of this section he shall also
consult with the Governor of the Western Region and the Eastern Region but
shall not be obliged to act in accordance with their advice,

- (2)244.—(1) Subject to the provisions of this section, the provisions
contained in the Sixth Schedule to this Order shall have effect throughout
Nigeria. ; ; ;
(2) At any time when—
(2) Her Majesty is at war ; or

(9) there is in force a Proclamation made by the Governor-General
and published in the Official Gazette of the Federation declaring that a
state of public emergency exists ; or :

(¢) there is in force a resolution of each Federal Legislative House in
favour of which there were cast the votes of not less than two-thirds of all
the members of the House declaring that democraticinstitutions in Nigeria
are threatened by subversion,

measures may be taken in accordance with such provision as may be made in
that behalf by a law enacted by the Federal Legislature (being either a specific
law enacted with reference to a particular situation or a general law enacted in
anticipation of situations that might arise thereafter) or by regulations made
under the Emergency Powers Order in Council, 1939, as amended, derogating
from the provisions of the Sixth Schedule to this Order to such extent as

may be reasonably justifiable in order to deal with the situation :

Provided that nothing in this subsection shall authorise a derogation from
the provisions of paragraph 1 of that Schedule except in respect of deaths
resulting’ from lawful acts of war or from the provisions of paragraph 2 or 3
of sub-paragraph (7) of paragraph 5 of that Schedule.

(3) A resolution passed by a Federal Legislative House for the purposes
of subsection (2) of this.séction shall remain in force for two years or such
shorter period as may be specified therein :

Provided that any such resolution may be revoked at any time or may be

extended from time to time for a further period not exceeding two years
by resolution passed in like manner.

(2)245.—(1) Any question regarding the provisions of the Sixth Schedule
to this Order in their application to a Region shall be heard and determined
by the High Court of the Region, and the High Court shall have pdwer to

make such orders, issue such writs and give such directions as it may think fit
for the purposes of enforcing those provisions within the Region. ;

(a) Ss, 244-247 inserted S.I. 1959/1772,
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(2) If any question regarding the provisions of the Sixth Schedule to this
Order in their application to a Region arises in the course of proceedings
before anv court other than the High Court of the Region that court may

hear and determine that question.

(3) Nothing in this section shall prevent any court established for a
Region other than the High Court from exercising jurisdiction in respect of
any or all of the matters referred to in subsection (1) of this section in accor-
dance with any provision in that behalf in any law in force in the Region. T

(4) Alaw enacted by the Federal Legislature or the Legislature of a Region
may confer upon the High Court of that Region such additional or supple-
mentary powers as may appear to be necessary or desirable for enabling the
Court more effectively to exercise the jurisdiction conferred upon it by
subsection (1) of this section and may make provision with respect to the
practice and procedure of the Court while exercising that jurisdiction.

(5) In this section “Region” includes the Southern Cameroons and
08. ‘

" (6) The provisions of this section shall have effect subject to the provisions
of sections 144, 145, 146, 147 and 148 of this Order.

(2)246.—(1) Where—

(@) any person is detained in pursuance of provisions made in derogation
from the provisions of paragraph 4 of the Sixth Schedule to this Order

by virtue of subsection (2) of section 244 of this Order ; or

(b) the movements or residence within Nigeria of any person to whom
paragraph 10 of that Schedule applies are restricted -Otherwise than by
order of a court in the interest of defence, public safety, public order,
Pub’ic morality or public health or in pursuance of provisions made in

“derugation frrm the provisions of that paragraph by virtue of that sub-
section, o5

that person shall be entitled to require that his case should be referred within
one month of the beginning of the period of detention or restriction and

 thereafter during that period at intervals of not more than six months to a
tribunal established by law, and that tribunal may make recommendations

concerning the mnecessity or expediency of “confinuing the detention or
restriction to the authority that has ordered it : !

Provided that such authority shall not, unless the Governor-General
otherwise directs be obliged to act in accordance with any such recom-
mendation, ' ;

(2) A tribunal established for the purposes of this section shall bé onstitu- -
ted in such manner as to ensure its independence and impartiality and its

Chairman shall be appointed by the Chief Justice of the Federation from
among the persons qualified to practise in Nigeria as barristers or solicitors.

(2)247. The provisions of sub-paragraph (3) of paragraph 10 and heads
(6) and (¢) of sub-paragraph (2) of paragraph 11 of the Sixth Schedule to
this Order shall be reviewed by the Governments of Nigeria at the expiration
of five years from the date on which this section comes into operation and,
so long as those provisions remain in force, at the expiration of every sub-

- sequent period of five years,
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(2)(b)(c)FIRST SCHEDULE Section 2
... .THE LEGISLATIVE LIsTS
" Part I—The Exclusive Legislative List
Itemn
1 Accounts of the Government of the Federation, including audit of
those accounts,

[Ttem 2 rev., S.I. 1957/1530.]

3 Archives, other than the public records of the Governments of the
former Ncthern Region, the former Western Region and the
former Eastern Region relating to the period between the twenty-
third day of January, 1952, and the thirtieth day of September,
1954, and the public records of the Governmeats of the Regions

- and the Southern Cameroons. '

4 Aviation, including aerodromes, safety of aircraft and ancillary
- transporf and other services. )

(d)5 Banks and banking ; control of capital issues.
- 6 Bills of exchange and promissory notes.

(a)7 Borrowing of monies outside Nigeria for the purposes of the Federa-

(d) tion or of any Region or of the Southern Cameroons other than
borrowing by the Government of a Region or the Southern
Cameroons for a period not exceeding twelve months on the security
of any funds or assets of that Government held outside Nigeria.

(2)8 Borrowing of monies within Nigeria for the purposes of the Federa-
tion,
[Ttems 9, 10 7ew,, S.1. 1957/1530]

11 Companies, that is to say, general provision as to the incorporation,
regulation and winding-up of bodies corporate, other than bodies
incorporated directly by a law enacted by the Legislature of a
Region or of the Southern Cameroons, and other than co-operative
societies.

12 Copyright. _
13 Currency, coinage and legal tender,

¥ Customs and excise duties, including export duties.
15 Defence. a L
(b)16 Deportation from Nigeria ; compulsory removal of persons from a

Region to another Region or the Southern Cameroons or Lagos or

from the Southern Cameroons to a Region or Lagos or from
Lagos to a Region or the Southern Cameroons.

(¢)16a Designation of securities in which trust funds may be invested.

(€)168 The establishment and regulation of a Federal authority empowered
. to administer trusts. ;

(2) Items 7, 8, as am., S.I. 1955/432.
Eh) Ttem 16 as subst., S.1. 1958/836.
(c) Items 16a-B inserted S.I. 1957/1530.
(d) Items 5 & 7 as am., S.I, 1959/368, _
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ltem

(c)16c The establishment and regulation of a- Federal authority empowered
to apply for grants of representation in respect of the estates in
Nigeria of deceased persons and to administer such estates.

(c)16p The-establishment and regulation of a Federal authority empowered
to prohibit or restrict the exhibition of cinematograph films in
Nig;hria in the interests of public safety, public order or public
morality. '

17 Exchange control.

18 External affairs, that is to say, such external relations (not being
relations between the United Kingdom and any Region) as may
from time to time be entrusted to the Federation by Her Majesty’s
Government in the United Kingdom.

19 The following higher educational institutions, that is to say—
The University College, Ibadan, __
The University College Teaching Hospital.
The Nigerian College of Arts, Science and Technology. <
The West African Institute of Social and Economic Research.
The Pharmacy School, Yaba. :
The Forest Schoo}; Ibadan.
The Veterinaj§ School, Vom. e
The Man-o’-War Bay Training Centre. o

20 Immigration into and emigration from Nigeria.

(c)20A Insurance other than insurance undertaken by the Government of a
Region or the Southern Cameroons but including any insurance
undertaken by the Government of a Region that extends beyond
the limits of that Region and any insurance undertaken by the
Government of the Southern Cameroons that extends beyond the
limits of the Southern Cameroons.

21 Legal proceedings between the Government of the Federation and
any other person or authority or between the Governments of
.Regions or between the Government of a Region and the Govern-
ment of the Southern Cameroons.

22 Maritime shipping and navigation, including—
(@) shipping and navigation on tid4l waters ;

(b) shipping and navigation on the. River Niger and its affluents

and on such other inland watérway as the Governor-General

may by Order declare to be an international waterway or to
be an inter-Regional waterway ;

(c) lighthouses, lightships, beacons and other provisions for the
safety of shipping and navigation ;

(@) such %nrts as the Governor-General may by Order declare to
be Federal Ports (including the constitution and powers of
port authorities for Federal Ports). '

(c) Items 16¢,116D, and 204 inserted S,I. 1957/1530,
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Item

- (a)ZZA Marriages othet than marriages under Moslem lawor othercustomary
law ; aanulment and dissolution of, and other matrimonial causes
_ ;'elatmg to, marriages other than marriages under Moslem law or

- other customary law.
23 Meteorology.

(b)24 Mines and minerals, including oilfields and oil rmmng and geological
surveys and ratural gas.

(c)2§ Museums of the Federation, that is to say—
(@) the following existing museums, namely—
The Jos Museum,
The Oron Museum.
The House of Images at Esie.

(b) any museums established by the Government of the Federatlon

(2)25a Nationality, including naturalisation of aliens and mtzzensh:p of
Nigeria.
26 Nuclear energy.
27 Passports and visas, |
28 Patents, trade marks, designs and merchandise marks.

(d)29 Pensions and gratuities payable out of the Consolidated Revenue Fund
or the other public funds of the Federation.

 [Ttem30 rev., S.I. 195 7/1530.]
31 Posts, telegraphs and telephones, including Post Office Savings
BaDkSQ .

32 Public debt of the cherat_ion.
33 Public relations of the Federation.

34 Public service of the Federation, including the settlement of disputes
between the Federation and officers in the public service of the
Federation.

35 Railways, including ancillary transport and other services.

(€)35a Taxes on 4mounts paid or payable on the sale or purchase of com-
modities except— _
(@) produce ;
- (b) hides and skins ;
(¢) motor spirit ;
(d) diesel oil sold or purchased for use in road vehicles ;
(¢) diesel oil sold or purchased for other than industrial purposes.

(a) Items 22a, 254, inserted S.I. 1957/1530.
ﬁb] Item 24 as am., S.I, 1957/1530.
Item 25 as am.,, 's.1. 1955[4-32
{ ; Ttem 29 as am. S5.1. 1958/1958.
@) Item 35a msertecl S.I, 1959{368
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Taxes on income and profits, except taxes on the incomes or profits
accruing in, or derived from, any Region or the Southern Camer-
oons of Africans resident in any -Region or the Southern
Cameroons and African communities in any Region or th7 Southern

Cameroons,

Trade and commerce among the Regions, the Southern
and Lagos,

Cameroons

tenance of roads declared by the Governor-General by Order to
be Federal Trunk Roads.

Water from sources declared by the Governor-General, by Order,
to be sources affecting more than one Region or a Region and the
Southern Cameroons or 2 Region and Lagos.

‘Weights and measures.

Wireless, broadcasting and television other than broadcasting and
television provided by the Government of a Region or of the
Southern Cameroons ; allocation of , wavelengths for wireless,
broadcasting and television transmisSion.

Any matter, not mentioned elsewhere in this List, that is incidental
to the execution of any power conferred by or under this Order

upon the Federal Legislature, the Government of the Federation
or any department or officer of that Government,

Any matter, not mentioned elsewhere in this List, with respect to
which power to make laws is conferred by this Order upon the
Federal Legislature, not being a miatter with respect to which
power to make laws is also conferred upon the Legislature of a
Region or the Southern Cameroons,

Part IT—The Concurrent Legislative List,

[Izem 1 rev., S.I. 1957 /1530.]

Antiquities.

Bankruptcy and insolvency.

Census.

Chemical services, including analytical services

Commercial and industrial monopolies, combines and trusts
+ltem 6 rev., S.I. 1957/1530.]

Such drugs and poisons as the Governor-General may, with the
consent of the Governor of each Region, by Order designate,

[Ttem 8 rev., S.I. 1957/1530.] .

[Ttem 9 rev., S.I. 1958/429.]

Fingerprints, identification and criminal records.

[Ttem 11 rev., S.I. 1957/1530.]

(c) Item 39 as am., S.1. 1955/432.
(b) Item 41 as am., S.I. 1957/1530. . '
(b) Item 3ainserted in Part II by S.1. 19571530, Item 7 as subst., S.I. 1957/1530.
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Higher education, that is to say, institutions and other bodies offering

" courses or conducting examinations of a university, technological

or of a professional character, other than the institutions referred
to in item 19 of the Exclusive Législative List.

Industrial development,
[Ltem 14 rev., S.I. 1957/1530.]

Labour, that is to say, conditions of labour, industrial relations,
trafle unions and welfare of labour.

Control of the voluntary movement of persons between Regions or
between a Region and the Southern Cameroons or Lagos or
between the Southern Cameroons and Lagos.

National Monuments, that is to say—

(a) monuments in a Region designated by the Governor-General

by Order, with the consent of the Governor of that Region,
as National Monuments ;

(b) monuments in the Southern Cameroons designated by the
-Governor-General by Order as National Monuments.
National Parks, that i3'to say—

(@) the control of any area in a Region designated by the Governor-
General by Order, with the consent of the Governor of that
Region, as a National Park ;

(b) the control of any area in the Southern Cameroons designated
" by the Governor-General by Order as a National Park. '

[Ltem 18a rev., S.I. 1949/1059.]
Prisons and other institutions for the treatment of offenders.

Prof&;éional qualifications in respect of such professions as, and to
the extent that, the Governor-General may with the consent of
the Governor of each Region by Order designate; registration
and disciplinary control of members of professions so designated.

Promotion pf tourist traffic.. - - '

The maintaining and securing of public safety and public order
(but mot including defeace); the providing, maintaining and
securing of such supplies and services as the Governor-General
may by Order declare to be essential supplies and services.

Quarantine. & o
Registration of business names.
[Item 25 rev., S.I. 1957/1530.]
Scientific an¢d industrial research.
Statistics. . ‘
Traffic on Federal Trunk Roads.

(b) Item 12 as subst., S.I. 1957/1530.
(@) Item 16 as subst., S.L 1956/836.
(b) Item 20 as am,, S.1. 1957/1530.
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29 Trigonometrical, cadastral and topographical surveys.
[tem 30 rev., S.L 1957/1530]
31 Water-power.

32 Any matter, not mentioned elsewhere in this List, that is incidental

~ to the execution of any power conferred by or under this Order

upon the Legislature of a Region or of the Southern Cameroons,

the Government of a Region or the Southern Cameroons or any
department or officer of that Government. ‘.

"33 Any matter with respect to which the Federal Legislature is authorised

. to make laws for a Region or the Southern Cameroons by the

Legislature of that Region or the Southern Camerooss, as the

case may be, to the extent of the authority conferred by that
Legislature.

34 Any matter, not mentioned elsewhere in this List, with respect to
which power to make laws is conferred by this Order upon both
- the FeSeral Legislature and the Legislature of a Region or the

Southern Cameroons.

Part ITI—Provisions with Respect to Certain Orders

1. Any Order made for the purposes of any of the following items in Part I
of this Schedule, that is to say, items 22, 38 and 39, or for the purposes of
any of the following items in Part II of this Schedule, that is to say; items
17, 18, 20 and 22, shall be published in the Official Gazeite of the Federation.

2. Where any consent is required to tha;ihi@lg of any such Order, a
notification in the Official Gazette of the Federation that the necessary consent
has been given shall be sufficient evidence of that consent.

(2) Part IV—Interpretation.

References to any matters in Part I or Part IT of this Schedule shall include
references to matters incidental and supplementary to those matters, and in
particular (without prejudice to the generality of the foregoing provision)
shall include— h

(a) prescribing offences with respect to any of those matters ;

(ag) the jurisdiction, powers, practice and procedure of the courts
with respect to any of those matters ; '

(b) the compulsory acquisition and tenure of land for the purpose of
any of those matters ; and e w we s _

" ~(c) the establishment @nd régulation "6f tribuiials’ of enquiry for the
purpose of any of those matters. -~~~ T
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SECOND SCHEDULE Section 3.

'TERRITORY COMPRISED IN THE NORTHERN REGION, THE WESTERN REGION,
THE EASTERN REGION, THE SOUTHERN CAMEROONS AND LAGOS

1. The Northern Region .. Those parts of the Protectorate and the
: : 0 %" Cameroons that, immediately before the
commencement of this Order, were com-

prised in the former Northern Region.

2. The Western Region .. Those parts of the Colony-and the Protec-
torate that, immediately before the com-
mencement of+this~Order, were comprised
in the former Western Region, but exclud-
ing the territory referred to in paragraph 5

_ - of this Schedule.

3. The Eastern Region .. That part of the Protectorate that, imme-

: diately before the commencement of this

Order, was comprised in the former Eastern

: Region.

4, The Southern Cameroons That part of the Cameroens that, imme-
diately before the commencement of this
Order, was comprised in the former Eastern

_ Region.

5. Lagos .. s .. That part of the Colony that, immediately
before the commencement of this Order,

was comprised in the town of Lagos as

delimited by the Lagos Local Government

(Delimitation of the Town and Division into

Wards) Order in Council, 1953, made under

the Lagos Local Government Law, 1953(a).

(b)THIRD SCHEDULE Sections 10 and 39.

OFFENCES INVOLVING DISQUALIFICATION FOR ELECTION

1.—(a) An Offence under any provision of the following Chapters of the
Code of Criminal Law established by the Criminal Code Ordinance(c) :—

Chapters VI, VIa and VII (which relate to treason, treachery, sedition
and the like offences) except an offence under subsection (2) of section 48
or under section 60 ;

Chapter XII (which relates to corruption and abuse of office) except
an offence under any of sections 101 to 111; -

Chapter XIII (which relates to selling and trafficking in offices) ;

" Chapter XIV (which relates to offences relating to the administration
of justice) except an offence under section 123, 129, 130, 132 or 133;

Chapter XVI (which relates to offences relating to the coin) except an
offence under section 156 or 160 ; : -

Chapters XXXIV, XXXV, XXXVI, XXXVII, XXXVIII, XXXIX and
XL (which relate to stealing and like offences) provided that, in the case
of an offence under any of sections 411 to 417 that involves the com-
mission of, or the intention to commit, a felony, the felony committed
or intended to besgommitted is an offence mgr;_ﬁgned in this Schedule;
{a) No. 4 of 1953 of Western Region. - | |
(b; Third Schedule as am., S.I. 195871958, -

(c) Laws of Nigeria, Rev., 1948, Chapter 42.

-
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Chapters XLIII XLIV, XLV and XLVI (which relate to forgery and
offences and personatxon) 5

Chapter XLVII (which relates to fraudulent debtors) ; and

Chapter XLIX (which relates to secret oommxsslons and corrupt
practices).

(0) An offence under any provision of the West Afrrc:m Currency Notes -
Ordinance(a). . :

2. In this Schedule—

(@) references to the Criminal Code Ordinince and the West African
Currency Notes Ordinance are references:to those Ordinuzes as set

out in the Revised Edition of the Laws of Nigeria prepared under the
e authority of the Revised Edition of the Laws Ordinance, 1947(b) ; and

(b) references to those Ordinaaces are references to those Ordinances
as from time to time amended as they apply in relation to any part of

Nigeria and include references to any enactment replacing either of those
Ordinances in their application to any part of Nigeria. -

*[Faurth Schedule rev., S.I. 1958/1257.]

(c)FIFTH SCHEDULE Section 180 L

Orrences CONNECTED WITH PUBLIC SERVICE AND JUDICIAL SERva
CoMm1IssIONS OF REGIONS

Supplying 1. Any person who, in connection with any application by any person for
false employment or promotion in the public service of the Region or with any

information.  pa¢ter upon which it is the duty of the Commission to advice the Governor,
' wilfully gives to the Public Service Commission or the Judicial Sarvice
Commission of a Region or any member thereof, or to any person or body of
persons appointed by any regulation to assist the Commission in the exercise
of its functions or the discharge of its duties, any information which he knows
to be false or does not believe to be true, or which he knows to ‘be false by
reason of the omission of any material particular, shall be guilty of an offence.

Unautho- 2.—(1) Neither the Chairman nor any other member of the Public Service
rised Commissioa or the Judicial Service Commission of a Region nor any other
d“‘*’“‘-‘;‘" person shall, otherwise than in the execution of his official duties or with the
g:fgsr:ng.tion. written permission of the Governor, publish or disclose to any person other

than a public officer in the course of his duties as such the contents of any
document, communication or information whatsoever which has come to his
notice in the course of his duties in respect of any matter referred to the
Commission.

(2) If any person baving possession of any information whlch to his
knowledge has been disclosed in contravention of the provisions of sub-
paragraph (1) of this paragraph publishes or communicates any such informa-
tion to any other person, otherwise than for the purpose of any prosecution or
proceedings under this Schedule, he shall be guilty of an offence.

(&) Laws of Nigeria, Rev., 1948, Chapter 230. =2t
(b) Laws of Nigeria, Rev., 1948, (T), p- ‘15
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3. Any person who otherwise than in the course of his duty directly
or indirectly by himself or by any other person in any manner whatsoever
improperly influences or attempts to influence the Chairman or any other

member of the Public Service Commission or the Judicial Service Com-

mission of the Western Region or.the EasternRegion or any person upon
whom a power is conferred under section 1808 of this Order shall be guilty
of an offence :

Provided that nothing in this paragraph shall prohibit any person who
may properly do so from giving a certificate or testimonial to any applicant
or candidate for any public office or from supplying any information or
assistance at the request of the Commission.

4. If the Chairman or any ather member of the Public Service Com-
mission or Judicial Service Commission of the Western Region or the Eastern
Region receives any gift, or accepts the promise of any gift, of any kind
whatsoever in connection with the performance of his duties he shall be guilty
of an offence.

5. Any person guilty of an offence under this Schedule shall be liable to a
fine not exceeding £200 or to imprisonment for a term not exceeding one year
or both such fine and imprisonment.

(b)SIXTH SCHEDULE

FUNDAMENTAL RIGHTS

1.—(1) No person shall be deprived intentionally ot his life, save in
execution of the sentence of a court in respect of a criminal otrence of which
he has been found guilty. -

" (2) A person shall not be regarded as having been deprived of his life in
contravention of sub-paragraph (1) of this paragraph if he dies as the résult
of the usg, to such extent and in such circumstances as are permitted by law,
of such force gs is reasonably justifiable—

(?) for the defence of any person from violence or for the defence of

property ; ,

(%) in order to effect an arrest or to prevent the escape of a person

detained ; s

(%) for the purpose of suppressing a riot, insurrection or mutiny ; or
() in order to prevent the commission by that person of a criminal
offence.

(3) The use of force in any part of Nigeria in circumstances in which and
to the extent to which it would be authorised in that part on the first day of
November, 1959, by the Code of Criminal Law established by the Criminal
Code Ordinance(a), as ameaded, shall be regarded as reasonably justifiable
for the pufposes of sub-paragraph (2) of this paragraph.

o

2.—(1) No person shall be subjected to torture or to inhuman or degrading

punishment or other treatment. .

(2) Nothing in this paragragh shall invalidate any law by reason only that
it authorises the infliction 1 #ny part of Nigeria of any punishment thar is
lawful and customary in that part oa the first day of November, 1959.

(b) Sixth Schedule added S.1. 1959/1772.
(a) Laws of Nigeria, Rev., 1948, Chapter 42.
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3.—(1) No person shall be held in slavery or servitude.
(2). No person shall be required to perform forced labour

(3) For the purposes of this paragraph *‘forced Iabour” does not include—

(@) any labour required in consequence of the sentence or order of a
court ;

(b) any labour required for members of the armed forces of the Crown -
in pursuance of their duties as such or, in the case of persons who have
conscientious objections to military service, any labour required instead
of such service ;

(¢) any labour required in the event of an emergency or calamity threaten-
ing the Life or well-being of the community ; or

d) any labour that forms part of normal communal or other civil
obligations, ooy e -

4.—(1) No person shall be deprived of his personal liberty save in the

following cases and in accordance with a procedure permitted by law—

(@) in execution of the sentence or order of a court in respect of a criminal -
offence of which he has been found guilty or in consequence of his unfitness
to plead to a criminal charge ;.

(6) by reason of his failure to domply with the order of a court or in
order to secure the fulfilment of any obligation imposed upon him by law ;

(¢) for the purpose of bringing him before a court in execution of the
order of a court or upon reasonable suspicion of his having committed a
criminal offence or to such extent as may be reasonably necessary to
prevent his committing a criminal offence ;

(d) in the case of a minor, for the purpose of his education or welfare ;

(e) in the case of persons suffering from infectious or contagious disease,
persons of unsound mind, persons‘addicted to drugs or alcohol, or vagrants,
for the purpose of their care or treatment or the protection of the commu-
nity; or

(f) for the purpose of preventing the unlawful entry of any person into
Nigeria or for the purpose of effecting the expulsion, extradition or other
lawful removal from Nigeria of any person or the taking of proceedings

relating thereto.

(2) ‘Any person who is arrested or detained shall be promptly informed of

the reasons for his arrest or detention and given particulars of any criminal
offence with which he is charged. .

3) Any person who is arrested or detained in accordance with head (¢)

of sub-paragraph (1) of this paragraph shall be brought before a court without
undue delay, and if he is not tried within a reasonable time he shall (without
prejudice to any further proceedings that may be brought against him) be
released either unconditionally or upon such conditions as are reasonably
necessary to ensure that he appears for trial at alater date. §

.

-

(4 Any person who is unlawfully arrested or detained shall_ be e;ititlcd to

compensation. “g
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(5) Nothing in, this paragraph shall invalidate any law by reason only that
it authorises the detention for a period not exceeding three months of a
member of the armed forces of the Crown or a member of a police force in

execution of a sentence imposed by an officer of the armed forces of the Crown
or a police force, as the case may be, in respect of an offence of which he has
been found guilty and which is punishable by such decer:uion.

5—(1) In the determination of his civil rights and obligations 2 person
* shall be entitled to a fair hearing within a reasonable time by a court or other
tribunal established by law and constituted in such manner as to secure its
independence and impartiality :

Provided that nothing in this stib-paragraph shall invalidate any law by
reason-only that it confers on any person or authority power to determine
questions arising in the administration of a law that affect or may affect the
civil rights and obligations of any person.

(2) Whenever any person is charged with a criminal offence, he shall,

unless the charge is withdrawn, be entitled to a fair hearing within a reasonable
time by a court. o

(3) The proceedings of a court or the proceedings of any tribunal relating
to the matters mentioned in sub-paragraph (1) of this paragraph (including
the announcement of the decisions of the court or tribunal) shall be held in
public : '

Provided that—

(@) a court or such a tribunal may exclude from its proceedings, persons
other than the parties thereto in the interest of defence, public safety, public
order, public morality, the welfare of minors, the protection of the private
lives of the parties, or to such extent as it may consider necessary by reason
of special circumstances in which publicity would be contrary to the
interests of justice ; and

(3) if'in any proceedings before a court or such a tribunal, the Governor-
General or (in the case of proceedings in a court or tribunal in a Region or
the Southern Cameroons) the Governor or the Commissioner of the
Cameroons, as the case may be, certifies that it would not be in the public
interest for any matter to be publicly disclosed, the court or tribunal shall
make arrangements for evidence relating to that matter to be heard z
camere and shall take such other action as may be necessary or expedient
to prevent the disclosure of the matter, including (without prejudice to the
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generality of the foregoing) such action for that purpose as the Governor- - -

General may by regulation prescribe.

(4) Every person who is charged with a criminal offence shall be presumed
to be innocent until he is proved guilty :

Provided that nothing in this sub-paragraph shall invalidate any law by
reason only that it imposes upon any such person the burden of proving
particular facts. -

(5) Every person who is charged with a criminal offence shall be entitled—

(@) to be informed promptly, in language that he understands and in
detail, of the nature of the offence ; Zg

. (8) to be given adequate time and facilities for the ﬁfepafation of his
efence ;
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h(a.:) to defend himself in person or by legal represeutative's of his own
choice ;

d) to examine in person or by his legal representative the witnesses

called by the prosecution before any court and to obtain the attendance and

- carry out the examination of witnesses to testify on his behalf before the

court on the same conditions as those applying to the witnesses called by
the prosecution ; _

(€) to have without payment the assistance of an interpreter if he cannot
understand the language used at the trial of the oﬁ't;nce .

Provided that nothing in this sub-paragraph shall invalidate any law by
reason only that it prohibits legal representation in native courts.

(6) When any person is tried for any criminal offence, the court shall keep
a record of the proceedings, and the accused person or any person authorised -
by him in that behalf shall be entitled to obtain copies of the record withina

reasonable time upon payment of such fee as may be prescribed by law.

(7) No person shall be held to be guilty of a criminal offence on account of
any act or omission that did not, at the time it took place, constitute such an
offence, and no penalty shall be imposed for any criminal offence heavier than
the penalty in force at the time the offence was committed.

(8) No person who shows that he has been tried by any competent court
for a criminal offence and either convicted or acquitted shall again be tried

for that offence or for a criminal offence having the same ingredients as that
offence save upon the order of a superior court ; and no person who shows
that he has been pardoned for a criminal offence shall again be tried for that

_offence.
- Y - |
(9) No person who is tried for a criminal offence shall be compelled to give
evidence at the trial. . 5.

(10) No person shall be convicted of a criminal offence unless that offence
is defined and the penalty therefor is prescribed in a written law.

6.—(1) Every person shall be entitled to respect for his pi'ivate and family
life, his home and his correspondence.

(2) Nothing in this paragraph shall invalidate any law that is reasonably
justifiable in a democratic society— ' :

(a) in the interest of defence, public safety, public order, public morality,
public health or the economic well-being of the community ; or

() for the purpose of protecting the rights and freedom of other persons.

7.—(1) Every person shall be entitled to freedom of thought, conscience
and religion, including freedom to change his religion or belief and free-
dom, either alone or in community with others and in public or in private,
to manifest and propagate his religion or belief in worship, teaching, practice
and observance.

(2) No person attending any place of education shall be required to
receive religious instruction or to take part in or attend any religious cere-

 mony or observances if such instruction, ceremony or observances relate

to a religion other than his own.
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(3) No religious ‘community or denomination shall be prevented from
providing religious instruction for pupils of that community or denomina-
tion in any place of education maintained wholly by that communitv or
denomination.

(4) Nothing in this paragraph shall invalidate any law that is reasonably
justifiable in a democratic society— - -

(@) in the interest of defence, public safety, public order, public morality
or public health ; or

(8) for the purpose of protecting the rights and freedom of other persons,

including their rights and freedom to observe and practise their religions

without the unsolicited interference of members of other religions.

8.—(1) Every person shall be entitled to freedom of expression, including

freedom to hold opinions and to receive and impart ideas and information
without interference.

(2) Nothing in this paragraph shall invalidate any law that 18 reasonably
justifiable in a democratic society—

(a) in thé interest of defence, public safety, public order, public morality
or public health ; '

(b) for the purpose of protecting the rights, reputations and freedom

of other persons, preventing the disclosure of information received in.

confidence, maintaining the authority and independence of the courts,
or regulating telephony, wireless broadcasting, television, or the exhibition
of cinematograph films ; or

(c) imposing restrictions upon persons holding office under the Crown,
members of the armed forces of the Crown or members of a police force.

9.—(1) Every person shall be entitled to assemble freely and associate
with other persons and in particular he may form or belong to trade unions
and other associations for the protection of his interests.

(2) Nothing in this paragraph shall invalidate any law containing a;y
~ provisions that are reasonably justifiable in a democratic society—

(a) in the interest of defence, public safety, public order, pﬁblic morality
or public health ;

(6) for the purpose of protecting the rights and freedoms of other
persons ; or

+(¢) imposing restrictions upon persons holding office under the Crown,
members of the armed forces of the Crown or members of a police force.

10.—(1) Every person to whom this paragraph applies is entitled to
move freely throughout Nigeria and to reside in any part thereof; and
no such person shall be expelled from Nigeria or refused entry thereto.

(2) Nothing in this p'migraﬁh shall invalidate any law that is reasonably
justifiable in‘d democratic society—
(a) restricting the movements or residence of any person within Nigeria

"~ in the interest of defence, public safety, public order, public morality
or public health ; or
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(5) for the removal of persons from Nigeria to be tried outside Nigeria
for criminal offences or to undergo imprisonment outside Nigeria in
execution of the sentences of courts in respect of criminal offences of .
which they have been found guilty.

(3) Nothing in this paragraph shall invalidate any law by*i-eason only
that it imposes restrictions with respect to the acquisition by any person

(4) This paragraph applies to-any person who belongs to Nigeria,

(5) For the purposes of this paragraph a person shall be deemed to belong
to Nigeria if he is a British subject or a British protected person and—

.(a) was born in Nigeria or of parents who at the time of his birth were
ordinarily resident in Nigeria ; or

(b) has been ordinarily resident in Nigeria continuously for a period
of seven years or more and since the completion of such period of residence

has not been ordinarily resident continuously for a period of seven years -
or more in any other part of Her Majesty’s dominions ; or

(c) has obtained the status of a British subject by reason of the grant
by the Governor of Nigeria or the Governor-General of a certificate of
naturalisation under the British Nationality and Status of-Aliens Act,
1914(a), the Naturalisation of Aliens Ordinance(b) or the British Nationa-
lity Act, 1948(c) ; or »

(d) is the wife of a person to whom any of the foregoing heads applies
not living apart from such person under a decree of a court or a deed
of separation ; or

() is the child, stepchild or child adopted in a manner reécpgnised by
law under the age of eighteen years of a person to whom' any of the fore-
going heads applies. :

o 11—1) A person of a particular community, tribe, place of origin,
religion or political opinion shall not, by reason only that he is such a person—

(@) be subjected either expressly by, or in the practical application’ of,
any law or any executive or administrative action of any Government
in Nigeria to disabilities or restrictions to which persons of other com-~
munities, tribes, places of origin, religions or political opinions are not
made subject ; or

(5) be accorded eitheir expressly by, or in the practical application of,
any law or any such executive or administrative action any privilege or
advantage that is not conferred on persons of other communities, tribes,
places of origin, religions or political opinions.

(2) Nothing in this paragraph shall invalidate any law by reason only that—
(@) it prescribes qualifications for service in an office under the Crown
or as a member of the armed forces of the Crown or a member of a police

farce or for service of a body corporate directly established by any law
enacted by any legislature in Nigeria ; - '
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- (b) it imposes restrictions with respect to the appointment of any person
to an office under the Crown or as a member of the armed forces of the
Crown or,a member of a police force or to an office in the service of a
body corporate directly established by any law enacted by any legislature
in Nigeria ; o

(¢) it imposes restrictions with respect to the acquisition by any person
of land or other property in Nigeria or any part thereof ;

(d) it imposes restrictions upon the employment, movements or residence
within Nigeria of persons to whom paragraph 10 of this Schedule does
not apply or provides for the expulsion of such persons from Nigeria or
the refusal to allow them to enter Nigeria ; or

(¢) it imposes any disability or restriction or accords any privilege or
advantage that, having regard to its nature and to special circumstances
pertaining to the persons to whom it applies, is reasonably justifiable
in a democratic society.
12, In this Schedule, unless it is otherwise expressly provided or required Interpreta-
by the context— tion.
“court’’ means the Federal Supreme Court, the High Court of a Region
or the Southern Cameroons or Lagos or a court established under section
142, 142p or 143 of this Order (vther than a court-martial), and includes
the Judicial Committee of Her Majesty’s Privy Council

Provided that, in relation to 2 member of the armed forces of the Crown
it also includes a court-martial ;

“law” includes an unwritten rule of law ;

“member of the armed forces of the Crown” includes any person who is
subject to military law ;
“member of a police force” includes a person who is subject to any law
relating to the discipline of a police force ;
“minor” means a person who has not attained the age of general legal
capacity under any law in force in Nigeria ;
 “native court” means a court established by or under the Native Courts
Law, 1956, or the Moslem Court of Appeal Law, 1956, of the Northern
Region(a), the Customary Courts Law, 1957, of the Western Region(b),
‘the Customary Courts Law, 1956, of the Eastern Region(c), or. the
Customary Courts Law, 1956, of the Southern Cameioons(d), as amended,
or any law replacing any of those laws. _-

ExPLANATORY NOTE

(This Note is not part of the Order, but is intended to indicate
: its general purport)

This Order makes provision for a constitution for Nigeria under which
Nigeria is divided into three Regions, the Southern Cameroons and the
Federal Territory of Lagos, which will together form the Federation of
Nigeria. It establishes a Federal Legislature with power to make laws for
the Federation in respect of certain matters, and to make laws for Lagos,
and also establishes a Legislature fc r each of the Regions and for the Southern

Cameroons, with power to make laws in respect of certain matters.

(a) Laws No. 6 and 10 of 1956.
(b) Law No. 26 of 1957.
(c) Law No. 21 of 1956.
(d) Law No. 9 of 1956,
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 STATUTORY INSTRUMENTS

(Remaining effective provisions reprinted)

1957 No. 1530 -
WEST AFRICA _
The Nigeria (Constitution) (Amendment No. 2)
Order in Council, 1957
Made ~ % .« .. 23rd August, 1957
Laid before Parliament .. . 29th August, 1957
Coming into Operation .. .. 30th August, 1957

At the Court at Balmoral, the 23rd day of August, 1957
- Present, .
The Queen’s Most Excellent Majesty in Council

_ Her Majesty, by virtue and in exercise of the powers in that behalf by the
Foreign Jurisdiction Act, 1890(a), or otherwise in Her Majesty vested,

- is pleased, by and with the advice of Her Privy Council, to order, and it is

hereby ordered, as follows :— ;

1..—(1) This Order may be cited as the Nigeﬁa- (Constitution) (Amend-
ment No. 2) Order in Council, 1957, and shall be construed as one with the

~Nigeria (Constitution) Orders in Council, 1954 to 1956(b).

(2) The Nigeria (Constitution) Orders in Council, 1954 to 1956, the
Nigeria (Constitution) (Amendment) Order in Council, 1957(c) and this
Order may be cited together as @geﬁa (Constitution) Orders in Council, .

1954 to 1957.

(3) This Order shall come into operation on the thirtieth dayof August, )
1957.

[Ss. 2-5 amend S.I, 1954/1146]

6.—(1) [Amends S.I. 1954/1146, S. 10]

(2) Section 14 of the principal Order shall continue to apply in relation te.-
a Representative Member, of the House of Representativés who immediately
before the commencement of this Order was holding or acting in an office
of emolument under the Crown as if paragraph (e) of subsection (4) of section
2 of the princié)al Order had not been deleted by section 2 of this Order and
as if section 10 of the principal Order had not been amended by subsection
(1) of this section ; but it shall only so apply to that member until such time
ag—- :
(@) the seat of that member in the House becomes vacant ; or
() the subsisting appointment of that member to that office expires or
is terminated, . ; -

whichever is the earlier.
[S. 7 amends S.I. 1954/1146]
() 53 & 54 Vict. ¢, 37. _
(b) S.I. 1954/1146 (195411, p.2829), 1955/432 (1955 1I, p.3163 ; 1956 I1, p. 2953)

: and 1956/836.
() S.I. 1957/1363.
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8.—(1) [Amends S.I. 19541146, S. 39] ”

(2) Section 47 of the principal Order shall continue to apply in relation -

to an Elected Member of the House of Assembly of a Region or the Southern
Cameroons who immediately before the commencement of this Order was
holding or actingfin an office of emolument under the Crown as if paragraph
(€) of subsection (4) of section 2 of the principal Order had not been deleted
by section 2 of this Order and as if section 39 of the principal Order had not
been amended by subsection (1) of this section ; but it shall only so apply to
that member until such time as— T

(a) the seat of that member in the House becomes vacant ; or

(b) the subsisting appointment of that member to that office expires or
is terminated, woe
whichever is the earlier.

[Ss. 9-10 amend S.I. 1954/1146]
[S. 11 revokes S. 42 in S.I. 1954/1146]
[S. 12 inserts new Ss. 564 and 56B in S.I. 1954/1146]

13—(1)' [Amends S.1. 1954/1146, S. 57]

(2) (a) A law in force or having any effect immediately before the com-
mencement of this Order that was enacted by the Federal Legislature shall,
in so far as it provides for the amendmeat of any provision of an existing law
that relates to a matter included in the Concurrent Legislative List, be
deemed after the commencement of this Order— ; .

(?) in relation to a Region, to have been enacted by the Legislature of
that Region ;

(#) in relation to the Southern Cameroons, to have been enacted by the
Legislature of the Southern Cameroons.
b) In this subsection the ression “‘existing law” has the meaning
assigned to it by subsection (l)er??section 57 of the principal Order but does
not include the Police Ordinance or any Ordifiance amending that Ordinance.

[S. 14 amends S.I. 1954/1146, S. 60]
[S. 15 substitutes new S 62 in S.I. 1954/1146]
[S. 16 inserts new S. 624 in S.I. 1954/1146]

[S. 17 inserts new S. 664 in S.I. 1954/1146]

E%18.—(1) [Substitutes new S. 88 in S.I. 1954/1146]

(2) The seats in the Council of Ministers of the Ministers holding office
immediately before the commencement of this Order shall become vacant at
the commencement of this Order.

[S. 19 inseris new S. 884 in S.I. 1954/1146]
S, 20 amends S.I. 1954/1146, S. 89]

[S. 21 substitutes new S. 90 in S.I. 1954/1146]
[S. 22 substitutes new S. 91 in S.I. 1954/1146]
.S, 23 revokes S, 92 in S.I. 1954/1146]

[S. 24 substitutes new S. 93 in S.I. 1954/1146]
(S, 25 substitutes new S. 94 in S.I. 1954/1146]
[Ss. 26-27 amend S.I. 19541146}

D 155



D 156

Adaptation
of existing
laws.

!

THE CONSTITUTION ORDERS

[.S. 28 substitutes new S. 98 in S.1. 1954/1146]

[:S. 29 inserts new Ss. 984 and 98B in S.I. 1954/1146]
[S. 30 amends S.I. 1954/1146]

[S. 31 revokes S. 101 in S.I. 1954/1146] .

[S. 32 substitutes new S. 102 in S.I. 1954/1146]

[S. 33 inserts new S. 1024 in S.I. 1954/1146]

[S. 34 amends S.I. 1954/1146] -

35.—(1) [Substitutes new S. 106 in S.I. 1954/1146].

(2) The seats in the Executive Council of the Northern Region of the
Regional Ministers holding office immediately before the commencement of
this Order shall become vacant at the commencement of this Order.

S5, 36-39 amend S.I. 1954(1146] '
[S. 40 substitutes new S. 123 in S.I. 1954/1146] |
[S. 41 inserts new S. 123B in S.I. 1954/1146] |
[ S. 42 substitutes new S. 135 in S.I. 1954[1146] -
[S5. 43-47 amend S.1. 1954/1146]
[S. 48 inserts new S. 1914 in S.1. 1954[1146]
[S. 49 (1) substitutes new provisions for Part II in Chapter VII of S.I.
1954/1146. ~ S. 49 (2) and (3) deleted by S. 40 of S.I. 1958/1257].
50.—(1) [Amends S.I. 1954/1146]

(2) Any Orders made under Item 20 of Part IT of the First Schedule to the
principal Order and in force immediately before the commenczment of this
Order shall continue in force after the commencement of this Order as if they
had been made with the consent of the Governor of each Region and may be

amended or revoked accordingly.

[S. 51 substitutes new S. 222 in S.I. 1954/1146]
[S. 52 amends the Fourth Schedule to S.I. 1954j1146]

53.—(1) The Governor-General may, by Order published in the Official
Gazette of the Federation, at any time within twelve months after the
commencement of this Order, provide that any existing law shall be read and
construed with such adaptations and modifications as may appear to the
Governor-General to be necessary or expedient for bringing the provisions
of that law into accord with the provisions of the principal Order, as amended
by the Nigeria (Constitution) (Amendment) Order in Council, 1957, or this

O der, or otherwise for giving effect or enabling effect to be given to those

- provisions ; and any existing law shall have effect accordingly from such date

as may be specified in the Order, not being a date earlier than the commence-
ment of this Order. :

(2) In this section “existing law” means a law in force or having effect
immediately before the commencement of this Order that was enacted by

. any legislature in Nigeria and includes any instrument made in pursuance of _

any such law.

W. G. AGNEW
._ ExpLaNaTORY NOTE .
(This Note is not part of the Order, but is intended to indicate its
i general purport.)

This Order amends the provisions of the Nigeria (Constitution) Order in
Council, 1954, relating to the Legislative Huses established for Nigeria, the
powers of the Nigerian legislatures, the Council of Ministers of the Federation
and the Executive Councils of the Regions. =

/-.‘
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1958 No. 429
WEST AFRICA =
The Nigeria (Constitution) (Amendment) Order in
_ - Council, 1958
[This O. is printed as am., by O., S.I. 1958/1257]. ~
Made 3 -, 5 .. 14tk March, 1958
Laid before Parliament .. .. 20th March, 1958

Coming into Operation .. .. Llst April, 1958
At the Court at Buckingham Palace, the 14th day of March, 1958

Present,
The Queen’s Most Excellent Majesty in Council
Her Majesty, by virtue and in exercise of the powersin that behalf by the
Foreign Jurisdiction Act, 1890(a), or otherwise in Her Majesty vested, is
pleased, by and with the advice of Her Privy Council, to order, and it is
hereby ordered, as follows :—

1.—(1) This Order may be cited as the Nigeria (Constitution) (Amendment)
Order in Council, 1958, and shall be construed as one with the Nigeria
(Constitution) Orders in Council, 1954 to 1957(b).

(2)—[S.I. (2) rev. S.I. 1958/1257]

(3) This Order shall come into operation on the first day of April, 1958 :

Provided that—- ' :

(a) subsection (2) of section 9 of this Order shall come into operation
on the day after the dissolution of the Northern House of Assembly next
following the cortiinencement of this Order ;

(b) sections 17, 18 and 26, subsection (2) of section 27 and section 28
of this Order shall come into operation on the day after the dissolution of

the House of Assembly of the Southern Cameroons next following the
commencement of this Order ;

(¢) section 64, 65,66, 67, 68, 69 and 71 of this Order shall come into
. operation on such date, not being a date earlier than the commencement

of this Order, as may be fixed by the High Commissioner for the Southern -

Cameroons by Proclamation published in the Official Gazette of the
Southern Cameroons ; and

(d) so much of section 106 of this Order as relates to the insertion of
section236 in the principal Order shall come into operation on such date,
not being a date earlier than the commencement of this Order, as may be
fixed by the High Commissioner for the Southern Cameroons by
Proclamation published in the Official Gazette of the Southern Cameroons.
[S. 2 revokes S.I. 19572060 and S.I, 1958/260]

3.—(1) [Amends S.I. 19541146, s. 2]

(2) Until such time as section 65 of this Order comes into operation,
subsection (4) of section 2 of the principal Order, as set out in subsection (1)
of this section, shall have effect as if the words “Minister of the Southern
Cameroons” in sub-paragraph (#ii) of paragraph () were deleted and the
words “member of the Executive Council of the Southern Cameroons” were
substituted. . 7

(a) 53 & 54 Vict. c. 37.

(b) S.I. 19541146, as am. 1955/432, 1956/836, 1957/1363, 1530 (1954 II,p.2879;
1955 1I, p. 3163 ; 1956 II, p. 2953).

D 157

L

Citation,
construction
and com-
mencement.



D 158~ - -

THE CONSTITUTION ORDERS

- 4—(1) [Amends S.I. 1954/1146)

(2) Nothing in subsection (1) of this section shall affect the operation of
subsection (2) of section 6 of the Nigeria (Constitution) (Amendment No. 2)
Order in Council, 1957,

[S. 5 amends S.1. 1954[1146]

S. 6 substitutes new S. 17 in S.I. 1954/1146]
S. 7 amends S.1. 1954/1146) "
[S. 8 substitutes new S. 20 in S.I. 1954/1146]
[Ss. 9-12 amend S.I. 1954/1146]

[S. 13 revokes S. 3Qin S.1. 1954/1146]

S5, 14-17 amend S.1. 1954/1146]

. 18.—(1) [Substitutes new S. 35 in S.I. 1954/1146]

(2) Until such time as an appointment of 2 person to be Speaker of the
House of Assembly of the Southern Cameroons is first made under section
35 of the principal Order, as set out in subsection (1) of this section, the
Commissioner of the Cameroons may discharge the functions of Speaker,
and for that purpose he shall be deemed to be a member of the House.s*

[S. 19 amends S.I. 1954[1146]

20.—(1) [Amends S.I. 1954/1146, S. 37]

{2) Any regulations made by the Governor-General under section 37
of the principal Order (including any regulations made under that section
as applied by section 2 of the Nigeria (Electoral Provisions) Order in Council,
1957) and in force immediately before the commencement of this Order
shall have effects as if they were regulations made by the High Commissioner
for the Southern Cameroons under section 37 of the principal Order, as
amended by this section. = s

. it

21.—(1) [Amends S.I. 1954/1146, S. 39]

(2) Nothing in subsection (1) of this section shall affect the operation of
subsection (2) of section 8 of the Nigeria (Constitution) Amendment No. 2)
Order in Council, 1957. ' :
Ss. 22-25 amend S.I. 1954[1146]

S, 26 revokes S. 48 in S.I. 1954;1146]
[Ss. 27-29 amend S.I. 1954/1146

S. 30 substitutes new S. 54 in S.1.-1954/1146]
S. 31 inserts new)S.§56C in S.1. 1954[1146]
S5, 32-37 amend S.1, 1954]1146)

S. 38 revokes S. 63 in 1954/1146]

[Ss. 39-40Jamend S.I. 1954/1146]

41.—(1) [Amends S.I. 1954/1146, S. 66]

- (2) Section 66 of the principal Order, as amended by subsection (1) of this
section shall apply in relation to laws enacted by the Legislature of the

Southern Cameroons to which the Governor-General gave his assent before

the commencement of this Order as it applies in relation to laws enacted by
that Legislature to which the High Commissioner for the Southern Camer-
cons _has givenghis assent.
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[S. 42 revokes S. 67 in S.I. 1954/1146]
[Ss. 43-59 amend S.I. 1954/1146]

60.—(1) [Inserts news Ss. 1194 and 119B in S.I. 1954/1146]

(2) The following provisions shall apply in relation to any person holding
office immediately before the commencement of this Order as Attorney-
General of the Western Region or Attorney-General of the Eastern Region—

(a)éga’;e of absence from his duties shall be granted to that person
_ at the commencement of this Order for such period as the Governor,
acting in his discretion, may direct, and that period may be extended from
time to time at the direction of the Governor, acting in his discretion ;
(8) the provisions of section 1198 of the principal Order, as set out
in subsection (1) of this section, shall not apply in relation to that person ;

(¢) there shall be paid to that person a salary and’ allowances at the
same rate as the salary and allowances payabletotim immediately before
the commencement of this Order, which shall be a charge on the Consoli-

dated Revenue Fund of the Region and shall be statutory expenditure
for the purposes of section 1548 of the principal Order, as set out in sub-
section (1) of section 77 of this Order, and his other conditions of service
shall not be altered to his disadvantage during his continuance in offiee ;
. () notwithstanding that that person is holding the office of Attorney-
-General of the Western Region or the Eastern Region, as the case may be,
“another person may be appointed to the office in pursuance of subsection
(1) of section 1198 of the principal Order, as set out in subsection (1) of
 this section, and for the purpose of any function conferred upon the holder
of the office the person so appointed to the office shall be deemed to be
the sole holder of the office.
[Ss. 61-65 amend S.Z. 1954/1146] ' ‘

66.—(1) Substitutes new Ss. 127, 128 and 129 in S.I. 1954-/.114-6]

(2) Until such time as section 17 of this Order comes into operation,
subsection (1) of section 127 of the principal Order,.as set out in subsection
(1) of this section, shall have effect as if the words * graphs (¢) and (e)”?
were deleted and the words “paragraphs (c), (@) amf (e)” were substituted.

[S. 67 amends S.I. 1954/1146]

[S. 68 inserts new Ss. 1314, 131B and 131C in S.I. 1954[1146]

[S. 69 inserts new S. 1324 in S.I. 19541146}

[S. 70 substitutes new S. 134 in S.I. 1954/1146]

[S. 71 inserts new S. 1344 in S.I. 1954(1146]

[Ss. 72-75 amend S.I. 1954/1146]

76.—(1) [nserts new Ss. 1424-142D in S.I. 1954/1146]

(2) The High Court of Justice of the Western Region and the High
Court of Justice of the Eastern Region, as constituted immediately before
the commencement of this Order under section 142 of the principal Order,
shall after the commencement of this Order be deemed respectively to be
the High Court of Justice of the Western Region and the High Court of
Justice of the Eastern Region, as the case may be, as constituted by section
142a of the principal Order, as set out in subsection (1) of this seetion,
and accordingly— '

- g
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(@) the persons holding office immediately before the commencement
of this Order as Chief Justice of the High Court of the Western Region
or Chief Justice of the High Court of the Eastern Region as constituted
under section 142 of the principal Order shall be deemed to have been
appointed at the commencement of this Order as Chief Justice of the
Western Region or the Eastern Region, as the case may be, under section
1424 of the principal Order, as set out in subsection (1) of this section,
and the other persons holding office immediately before the commence-

~ment of this Order as judges of the High Court of the Western Region

or judges of the High Court of the Eastern Region as constituted under
section 142 of the principal Order shall be deemed to have been appointed
at the commencement of this Order as judges of the High Court of the
Western Region or judges of the High Court of the Eastern Region, as the
case may be, under section 142a of the principal Order, as set out in
subsection (1) of this section ; '

() any law enacted by any legislature in Nigeria and in force immediately
before the commencement of this Order shall, in so far as its provisions
are consistent with the provisions of the principal Order, as from time to
time amended, and subject to the provisions of any Order made under
section 110 of this Order, have effect after the commencement of this’
Order as if references therein to the High Court of Justice of the Western
Region or the Eastern Region as constituted under section 142 of the
principal Order and to the judges of that High Court were references to
the High Court of Justice of the Western Region or the Eastern Region,
as the case may be, as constituted by section 1424 of the principal O~der,
as set out in subsection (1) of this section and to the judges of that High
Court;

(¢) any cause or matter or any appeal or case stated from another court
that is pending or part-heard before the High Court of Justice of the
Western Region or the Eastern Region as constituted under section 142
of the principal Order may be continued, completed and determined

- by the High Court of Justice of the Western Region or the Eastern Region,

as the case may be, as constituted by section 142a of the principal Order,
as set out in subsection (1) of this section ; and

(@) any appeal or reference from the High Court of Justice of the
Western Region or the Eastern Region as constituted under section
142 of the principal Order to the Federal Supreme Court or to Her
Majesty in Council that is pending or part-heard may be continued,
completed and-determined as if it were an appeal or reference from the
High Court of Justice of the Western Region or the Eastern Region,
as the case may be, as constituted by section 1424 of the principal Otder,
as set out in subsection (1) of this section, and that High Court may
give effect to any judgment or order of the Federal Supreme Court or
any Order of Her Majesty in Council given or made in the appeal as if

it'were the court from which the appeal or reference had been made,

77.—(1) [Tnserts new Ss. 1544, 154B, 154C, 154D and 154E in S.1. 1954/

-
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(2) During the period beginning at the commencement of this Order
and ending on the thirty-first day of July, 1958—

() section 1544 of the principal Order, as.set out in subsection (&)
of this section, shall have effect as if there were inserted in subsection
(2) atter the words “the Federal Legislature” the words “or by a resolution
ot the House of Representatives” ; and

(b) section 1548 of the principal Order, as set out in subsection (1)
of this section, shall have effect gs if— . -~

(a) for the words “the next following financial year” in subsection

(1) there were substituted the words “that financial year” ; and

(b) there were inserted in subsection (5) after the words “the Federal
Legslature” the words “or a resolution of the House of Representatives”.

[Ss. 78-85 amend S.I. 19541146]

[S. 86 revokes S. 163 in S.1. 1954/1146]

[S. 87 amends S.I. 1954[1146]

[:S. 88 revokes Ss. 165, 166 and 167 in S.I. 1954/1146]

[S. 89 substitutes new S. 168 in S.I, 1954/1146]
[Ss. 90-94 amend S.I. 1954/1146]

95.—(1) [Inserts new Ss. 1774, 177B, 177C and 177D in S.I. 1954/1146]

(2) Until such time as provision in that behalf is made in pursuance of
subsection (1) of section 177D of the principal Order, as set out in subsection
(1) of this section, there shall be paid to the Chairman and the other members
of the Federal Commission and the Chairman and the other members of the
Police Service Commission of the Federation salaries and allowances calcula-
ted at the same rate as the salaries and allowances payable immediately before
the commencement of this Order to those officers.

* [Ss. 96-98 amend S.I. 1954[1146]

99.—(1) [fuserts new Ss. 1804 to 180L 7 S.I, 1954[1146]

(2) The persons holding office as members of the Public Service Commis-
sion of the Western Region or members of the Public Service Commission
of the Eastern Region immediately before the commencement of this Order
shall vacate their offices at the commencement of this Order.

-

(3) Until such time as provision in that behalf is made in pursuance of
subsection (6) of section 180c of the principal Order, as set out in subsection
(1) of this section, there shall be paid to the Chairman and other members
of the Public Service Commission 6f the Western Region and the Chairman
and other members of the Public Service Commission of the Eastern Region
salaries and allowances calculated at the same rate as the salaries and allow-
ances payable immediately before the commencement of this Order to the
Chairman and other members of the Public Service Commission of the
Western Region and the Chairman and other members of the Public Service
Commission of the Eastern Region, as the case may be, established by
section 179 of the principal Order.-

[S. 100 revokes Ss. 181-187 in S.1. 1954/1146]

[S. 101 amends S.I. 1954/1146]

[S. 102 inserts new Ss. 1904 and 190B in S.I. 1954/1146. S. 102 (2)
deleted by S, 44 of S.I. 1958/1257]

[:Ss. 103-105 amend S.I. 1954/1146]
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106.—(1) [Inserts new Ss. 223-236 in S.I. 1954/1146]

(2) The persons holding office immediately before the commencement
of this Order as Director of Audit of the Western Region and Director of
Audit of the Eastern Region shall be deemed to have been appointed as
such at the commencement of this Order under section 225 of the principal
Order, as set out in subsection (1) of this section.

(3) Until such time as provision in th#t behalf is made in pursuance
of subsection (1) of section 224 of the principal Order or subsection (3)
of section 225 of the principal Order, as set out in subsection (1) of this
section, there shall be paid to the Governor and the Deputy Governor
of the Western Region and the Director of Audit of‘that. Region and the
Governor and the Deputy Governor of the Eastern Region and the Director
of Audit of that Region salaries and allowances calculated at the same rate
as the salaries and allowances payable immediately before the commencement
of this Order to those officers.

[S. 107 amends the First Schedule of S.I. 1954/1146]
[S. 108 revoked by S. 39 in S.I. 1958/1257] -
[S. 109 Znserts new Fifth Schedule in S.I. 1954/1146]

Adaptation . 110.—(1) The Governor-General may, by Order published in the Official

?f existing Gazette of the Federation, at any time within twelve months after the

aWE. commencement of this Order provide that any existing law shall be read
and construed with such adaptations and modifications as may appear to
the Governor-General to be necessary or expedient for bringing the provi-
sions of that Jaw into accord with the provisions of the principzl Order, as
amended by this Order, or otherwise for giving effect or enabling effect
to be given to those provisions: and any existing law shall bave effect
accordingly from such date as may be specified in the Order, not being a date
earlier than the gommencement of this Order.

(2) In this section “existing law” means a law in force or having effect
immediately before the commencement of this Order that was enacted by any
legislature in Nigeria and includes any instrument made in pursuance of any
such law.

[The Sch. adds Fifth Sch. to S.I. 1954/1 146]

W. G. Acmw

ExpLANATORY NOTE

(Tkzs Note is not part of the Order, but is intended to indicate
its general purport) - :

This Order amends the provisions of the Nigeria (Constitution) Order
in Council, 1954, in a number of respects in order to give effect to certain
recommendations of the Nigeria Constitutional Conference held in London
in May and June, 1957. 1 .
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STATUTOTRY' INSTRUMENTS
(Remazmng effective provisions reprinted)
1958 No. 1257
WEST AFRICA

The Nigeria {(Constitution) (Amendment No. 2)
Crder in Council, 1958 _

Made .. W 30tk Yuly, 1958
Laid before Parliament i .« 7th August, 1958
Coming into Operation Yo . 8th August, 1958

At the Court at Buckingham Palace, the 30th day of July, 1958
Presént,
The Queen’s Most Excellent Majesty in Council

Her Majesty, by virtue and in exercise of the powers in that behalf by the
Foreign Jurisdiction Act, 1890(a), or otherwise in Her Majesty vested, is
-pleased, by and with the advice of Her Privy Council, to order, and it is
hereby ordered, as follows :—

1.—(1) This Order may be cited as the Nigeria (Constitution) (Amendment
No. 2) Order in Council, 1958, and shall be construed as one with the
Nigeria (Constitution) Orders in Council, 1954 to 1957(b), and the Nigeria
(Constltut:lon) (Amendment) Order in Council, 1958(c)

[S.1(2) rev. S.I 1958/1522.]
[S. 1 (3) amends S.I. 1958 J429] S

19(4-) This Order shall come into operation on the eighth day of August,
58 :

Provided that-—-

(2) sections 9 13, 15, 16, 17, 18, 21, 37, 41, 42 and 43 shall be deemed
to have come into operation on the first da.y of April, 1958 ; and

(b) sections 20, 22, 23, 24, 27, 28, 39 and 40 shall come into operation
on a date to be fixed by the Gomor—General acting in his discretion,
by Proclamation published in the Official Gazette of t.he Federation.

Ss. 2-7 amend S.1. 1954[1146]
[S. 8 substitutes new S. 33 in S.I. 19541146]
Ss. 9-10 amend S.I. 1954/1146] .
[S. 11 sunstitutes new S. 50 it 1954-{1146]
[S. 12 substitutes new S. 61 i S.I. 1954/1146] s o
Ss 13-22 amend S.1. 1954—!1146]
[S. 23 revokes S. 190 in S.1. 1954 [1146]
S, 24 revokes S. 1904 in S.1. 1954[1146]

25.~—(1) [Substitutes new S. 190B in S.I. 1954/1146]
[S. 25 (2) ev. S.I. 1955/1958.]

'S, 26 revores S. 191 1 S.1. 1954 1146]

S. 27 revokes S. 1914 i S.I. 195‘9711401

A

(2) 53 and 54 Vict. c.37.

(b; S.1. 1054/1146, 1955 /432, 1956/836, 1957/1363, 1530 (1954 I1, p. 2829 1955 I1,
.3163 ; 1956 11, p. 2954 ; 1957 II, pp. 3028, 3030).

© sI 1953;429,
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28.—(1) [Revokes Ss. 192-197 in S.I. 1954/1146]

(2¥ The regulations made under Part 2 of Chapter VII of the prmcipa!-

Order and in force immediately before the commencement of this section
shall continue in force in so far as they relate to the grant of benefits to officers
in the public service of the Federation or a Region who retired before the

thirtieth day of August, 1957, and may be amended or revoked as if this -

Order had not been made ; and the provisions of subsection (2) of section 197
of the principal Order shall continue to apply in relation to benefits granted
thereunder as if that section had not been revoked by subsection (1) of this
section. ’

[S. 29 revokes Ss. 102-111 in S.I. 1954/1146]

[:Ss. 30-32 amend S.1. 1954(1146]

[S. 33 revokes Ss. 215, 216, 217, 218 and 219 in S.I. 1954/1146)

| [Ss. 34-38 amend S.1.1954(1146] 8
LS. 39 revokes the Fourth Schedule to S.I. 1954/1146]
[Ss. 40-44 amend S.I. 1954[1146] -

45. The appointment of Geoffrey Lionel Jobling, to be a judge of the
High Court of Justice of Lagos made by the Governor-General on the
thirty-first day of December, 1955, in purported exercise of the powers
conferred upon him by paragraph (&) of subsection (2) of section 142 of the
principal Order as it applied in relation to Lagos by virtue of subsection (3)
of that section shall for all purposes whatsoever be, and be deemed always to
have been, duly made notwithstanding that the said Geoffrey Lionel Jobling
had attained the age of sixty-two years before that date, and all acts and things
done by the said Geoffrey Lionel Jobling before the commencement of
this Order in exercise of the functions of the office of judge of the High
Court of Justice of Lagos or the office of judge of the High Court of Justice

- of the Southern Cameroons shall accordingly be deemed to have been validly

and effectually done.

46.—(1) The Governor-General may, by Order published in the Official
Gazette of the Federation, at any time within twelve months after the
commencement of this Order provide that any existing law shall be read and
construed with such adaptations and modifications as_mizy appear to the
Governor-General to be necessary or expedient for bﬁ;}gmg the provisions

Order, as amended
by this Order, or otherwise for giving effect or enabling effect to be given to
those provisions ; and any existing law shall have effect according%y from
such date as may be specified in the Order, not being a date earlier then the
commencement of this Order. .

(2) In this section “existing law” means a law in force or having effect
immediately before the commencement of this Order that was enacted by
any legislature in Nigeria and includes any instrument made in pursuance

of any such law. W. G. AGNew
: ExpLANATORY NOTE
This Note is not part of the Order, but is intended to indicate
its general purport.)

This Order amends certain provisions of the Nigeria (Constitution)

Order, 1954, relating to the legislatures established by the Order, the

Executive Council of the Southern Cameroons, officers in the public services
of the Federation and the Regions of Nigeria, powers in relation to
prosecutions and the Council of Chiefs of the Southern Cameroons and
revokes certain transitional provisions, It also validates the appointment
of a judge of the High Court of Lagos. - 55322(S. 6/T. 3

@
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STATUTORY INSTRUMENTS
(Remaining effective provisions reprinted)
1958 No. 1958
g WEST AFRICA :
The Nigeria (Constitution) (Amendment No. 4)
i Order in Council, 1958 |
Made + .. - .. 21st November, 1958

- Laid before Parliament .. .. .. 27th November, 1958
Coming into Operation .- - 28th November, 1958
At the Coust at Buckingham Palace, the 215t day of November, 1958
Present, -

The Queen’s Most Excellent Majesty in Council

Her Majesty, by virtue and in exercise of the powers in that behalf by the
Foreign Jurisdiction Act, 1890 (2), or otherwise in Her Majesty vested, is
pleased, by and with the advice of Her Privy Courcil, to order and it is
hereby ordered, as follows :—

1.—(1) This Order may be cited as the Nigeria (Constitution) (Amend-
ment No. 4) Order in Council, 1958, and shall be construed as one with the
Nigeria (Constitution) Orders in Council, 1954 to 1957 (b), the Nigeria
(Constitution) (Amendment) Order in Council, 1958(c), the Nigeria (Consti-
tution) (Amendment No. 2) Order in Council, 1958(d), and the Nigeria
(Constitution) (Amendment No. 3) Order in Council, 1958(e).

(2). The Nigeria (Constitution) Orders in Council, 1954 to 1957, the
Nigeria (Constitution) (Amendment) Order in Council, 1958, the Nigeria
(Constitution) (Amendment No. 2) Order in Council, 1958, the Nigeria
(Constitution) (Amendment No. 3) Order in Touncil, 1958, and this Order
maygl;g cited together as the Nigeria (Constitution) Orders in Council, 1954
to 1958,

(S.I. (3) amends S.I. 1958/1522)

(4) This Order shall come into operation on the twenty-eighth day of
November, 1958. _

2—(1) (amends S.I. 1954/1146, S.2)

(2) Any appointment of any person to any judicial office of any Region of
the Southern Cameroons made by any person or authority during the period
between the thirty-first day of March, 1958, and the commencement of this
Order in purported exercise of any power conferred upon that person or
authority by or under the Native Courts Law, 1956, of the Northern Region(f),
the Customary Courts Law, 1957, of the Western Region(g), the Customary
Courts Law, 1956, of the Eastern Region(h), or the Customary Courts Law,
1956, of the Southern Cameroons(i), as the case may be, shall for all purposes

(a) 53 & 54 Vict, ¢37.

(b) S.1 1054/1146, 1955/432, 1956/836, 1957/1363, 1530 (1954 II, p.2829 ; 1955 II
.3163 ; 1956 11, p.2053 3 1957 11, pp.3028, 3030),

(c)-SI.1958/429. - =

sd) S.L. 1958/1257.

e) S.I. 1958/1522.

Ef ) Law No. 6 of 1956.

(E) Law No, 26 of 1957.

) Law No. 21 of 1956. _ i

(@) Law N_er-g of 1956.
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whatsoever be, and be deemed always to have been, duly made notwithstand-
ing that, by virtue of the provisions of sub-paragraph (iv) of paragraph (a)
of subsection (4) of section 2 of the principal Order (as set out in subsection (1)
of section 3 of the Nigeria (Constitution) (Amendment) Order in Council,
1958, the provisions of the principal Order relating to the making of appoint-
ments to offices in the public service of the Federation or the public service
of 2 Region, as the case may be, applied during that period in relation to the
making of appointments to that judicial office, and all acts and things done
by the person so appointed to that judicial office in exercise of the functions
of that judicial office shall accordingly be deemed to have been validly and
effectively done. g

[Ss. 3-6 amend S.I. 1954/1146]
7—(1) [amends S.I. 1954/1146]

(2) The provisions of subsections (2), (3) and (4) of section 1908 of the
principal Order shall apply in relation to any benefits granted under any
regulations made under Part 2 of Chapter VII of the principal Order and
payable by the Western Region or the Eastern Region as they apply in
relation to benefits granted under a pensions law in force in that Region :

Provided that the provisions of section 5 of the Nigeria (Retirement
Benefits) Order in Council, 1958, shall apply in relation to any additional
allowance granted under those regulations as they apply in relation to an
additional allowance granted under that Order. .

(Ss. 8—11 amend S.I. 1954/1146)

12.—(1) The Governor-General may, by Order published in the Official
Gazette of the Federation, at any time mtgm twelve months after the com-
mencement of this Order provide that any existing law shall be read and
construed with such adaptations and modifications as may appear to the

- Governor-General to be necessary or expedient for bringing the provisions of
_ that law into conformity with the provisions of the Nigeria (Constitution)

Orders in Council, 1954 to 1958, or otherwise for giving effect or enabling
effect to be given to those provisions; and any such law shall hive effect
accordingly from such date as may be specified in the Order, not being a date
earlier than the commencement of this Order. :

"~ (2) In this section “existing law” means a law in force or having effect

immediately before the commencement of this Order that was enacted by
any legislature in Nigeria and includes any instrument made in pursuance
of any such law.

W. G. Aenew
ExprLanaTORY NOTE
(This Note is not part of the Order, but is intended to explain its
general purport.)

- This Order amends the provisions of the Nigeria (Constitution) Order
in Council, 1954, relating to the judges of the Federal Supreme Court
and the High Courts of the Northern Region and Lagos and to certain
other judicial offices, the grant of pensions, offences involving disqualification
for election 4nd the Judicial Service Commissions and the Directors of

Public Prosecutions of the Western and Easiern Regions. It also validates
certain appointments of judicial officers. '
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(Remaining effective provisions reprinted)

1959 No. 386
NIGERIA
The Nigeria (Constitution) (Amendment) Order in Council, 1959
h Made .. .. .. .. .. 11th March, 1959
Laid before Parliament .. - .. 11th March, 1959
Coming into operation .. .. .. 15th March, 1959
At the Court at Buckingham Palace, the 11th day of March, 1959
Present,

The Queen’s Most Excellent Majesty in Council

Her Majesty, by virtue and in exercise of the powers in that behalf by the
Foreign Jurisdiction Act, 1890(a), or otherwise in Her Majesty vested, is
pleased, by and_with the advice of Her Privy Council, to order, and it is
hereby ordered, as follows :—

1.—(1) This Order may be cited as the Nigeria (Constitution) (Amend- Cit«”{ii:“n, .
ment) order in Council, 1959, and shall be construed as one with the Nigeria ;ﬁ..gsco:f_’ on
(Constitution) Orders in Council, 1954 to 1958(b). v and com-

[(2) Rev. S.I. 1959/1049] =7

(.’;) This Order shall come into operation on the fifteenth day of March,
1959. 5

[Ss 2-4 amend S.I. 1954/1146]

5.—(1) [Amends S.I. 1954/1146] _
(2) Section 21 of the principal-Order (as amended) is further amended=
(a) by the deletion from subsection (1) of paragraph (a) ; and
(b) by the insertion after subsection (2) of the following subsection :—-
“(3) A person appointed as Attorney-General of the Northern Region
who is not a member of either of thé Legislative Houses of the Region
shall (save for the purposes of section 75 of this Order) be deemed to be a
member of the Northern House of Assembly.”

(3) Subsection (2) of this section shall come into force on the date on which
subsection (2) of section 21 of this Order ceases to have effect.

- 6—(1) [Amends S.1. 1954/1146]

. (2) Section 23 of the principal Order (as set out in subsection (1) of this
section) is amended by the insertion in subsection (4) after the words “becomes
a Regional Minister” in sub-paragraph (i) of paragraph (c) of the words
“ Attorney-General of the Northern Region”.

(3) Subsection (2) of this section shall come into force as soon as subsection
(2) of section 21 of this Order shall cease to have effect.

(&) 53 & 54 Vict. c. 37. -
(b) S.1. 1954/1146, 1955/432, 1956/836, 1957/1363, 1530, 1958/429, 1257, 1522,
%ggg)(i?ﬁ 11, p.2829 ; 1955 II, p.3163 ; 1956 II, p.2953 ; 1957 II, pp.3028,

¥
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(4) The persons holding office as Speaker and Deputy Speaker—of the

- Northern House of Assembly immediately before the commencement of

this Order shall be deemed respectively to have been elected Speaker in
pursuance of paragraph (a) of subsection (1) of section 23 of the principal |
Order (as set out in subsection (1) of this section) and to have been elected

Deputy Speaker in pursuance of subsection (2) of that section at the com-
mencement of this Order and the provisions of subsection (4) of that section
shall apply to them accordiagly.

[S5. 7-14 amend S.I. 1954/1146]

- 15.—(1) [Amends S.I. 1954/1146] q ¥
(2) Section 106 of the principal Order (as amended) is further amended by
the deletion of paragraph (b). _
(3) Subsection (2) of this section shall come into force on the date on which
subsection (2) of section 21 of this Order ceases to have effect.

16.—(1) [Amends S.I. 1954/1146]
(2) Section 115 of the principal Order (as amended) is amended by the
addition of the following subsection— - :

“(3) For the purposes of subsection (2) of this section the Attorney-
General of the Northern Region shall be deemed to be a Regional Minis-
ter of that Region”,

(3) Subsection (2) of this section shall cease t6 have effect on the date on
which subsection (2) of section 21 of this Order ceases to have effect. .
[Ss 17-19 amend S.I. 1954[1146] :

20.—(1) [Amends S.I. 1954/1146]

(2) Section 119a of the principal Order (as amended) shall have effect in
relation to the Northern Region as if subsection (1) were amended by the
insertion after the words “any Regional Minister” of the words “or the
Attorney-General of the Northern Region”:

Provided that nothing in that section shall be construed as preventing a
person-holding or acting in the office of Attorney-General of the Northern

Region from holding or acting in the office of Director of Public Prosecutions
of the Northern Region.

(3) Subsection (2) of this section shall cease to have effect on the date on
which subsection (2) of section 21 of this Order ceases to have effect.

21.—(1) [Amends S.1. 1954[1146]
(2) Section 1198 of the principal Order (as amended) shall have effect in

- relation to the Northern Region as if—

(@) subsection (2) were amended by the deletion of paragraph (a) ; and
() subsection (3) were amended by the addition of the following
proviso :— : L

“Provided that, in the case of the Attorney-General of the Northern
Region, the powers of the Governor shall be exercised after consultation
with the Premier of the Region and the Publi¢ Service Commissioli of
the Region”, ’
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(3) Subsection (2) of this section shall cease to have effect on such date

as may be fixed by the Governor of the Northern Region by Proclamation
published jn the Official Gazette of the Region.

[Ss 22-28 amend S.I. 1954/1146]

29.—(1) [Amends S.1. 1959/1146] © |

(2) The High Court of Justice of the Northern Region, as constituted
immediately before the commencement of this Order under section 142
of the principal Order, shall after the commencement of this Order be deemed

to be the High Court of Justice of the Northern Region, as constituted by
section 142a of the principal Order, as amended by subsection (1) of this
section, and accordingly— O '

(a) the person holding office: immediately before the commencement

of this Order as Chief Justice of the High Court of the Northern Region
as constituted under section 142 of the principal ‘Order shall be deemed
to have been appointed at the commencement of this Order as Chief
Justice of the Northern Region under section 1424 of the principal Order,
as amended by subsection (1) of this section, and the other persons holding
office immediately before the commencement of this Order as judges of
the High Court of the Northern Region as constituted under section 142
of the principal Ord¢r shall be deemed to have been appointed at the
+ commencement of this Order as:judges of the High Court of the Northern

Region under section 142a of the prin¢ipal Order, as amended in sub-
section (1) of this section ; '

. (b) anylaw enacted by any legislature in Nigeria and in force immediately
before the commencement of this-Order shall, in so far as its provisions
are consistent with the provisions of the principal Order, as from time
to time amended, and subject to the provisions of any Order made under
section 75 of this Order, have effect after the commencement of this
Order as if references therein to the High Court of Justice of the Northern
Region as constituted under section 142 of the principal Order and to the
judges of that High Court were references to the High Court of Justice
of the Northern Region as constituted by section 142a of the principal
Order, as amended in subsection (1) of this section, and to the judges of

that High Court ;

(c) any cause or matter or any appeal or case stated from another court
that is pending or part-heard before the High Court of Justice of the
Northern Region as constituted under section 142 of the principal Order

- may be continued, completed and determined by the High Court of
Justice of the Northern Region as constituted by section 142a of the
principal Order, as amended by subsection (1) of this Order ; and

(d) any appeal or reference from the High Court of Justice of the
Northern Region as constituted under section 142 of the principal Order
to the Federal Supreme Court or to Her Majesty in Council that is pending
or part-heard may be continued, cqmpletegl‘md determined as if it were
an appeal or reference from the High Court of Justice of the Northern
Region as constituted by section 142A of the principal Order, as amended
by subsection (1) of this section, and that High Court may give effect to
any judgment or order of the Federal Supreme Court or any Order of
Her Majesty in Council given or made in the appeal as if it were the court

- from which the appeal or reference had been made,
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(3) The provisions of subsection (2) of this section shall apply in relation
to Lagos as they apply in relation to the Northern Region and for that purpose
references to that Region shall have effect as if they were references to Lagos.

[Ss 30-51 amend S.1. 1954/1146]

52.—(1) [Amends S.I. 1954/1145] :

(2) The persons holding office as members of the Public Service Com-
mission of the Northern Region immediately before the commencement of
this Order shall vacate their offices at the commencement of this Order.

(3) Until such time as provision in that behalf is made in pursuance of
subsection (6) of section 180c of the principal Order, as amended, there shall
be paid to the Chairman and other members of the Public Service Commission
of the Northern Region salaries and allowances calculated at the same rate as
the salaries and allowances payable immediately before the commencement
of this Order to the Chairman and other members of the Public Service
Commission of that Region estatlished by section 179 of the principal Order.

[Ss 53-74 amend S.1. 1954/1146]

75.—(1) The Governor-General may, by Order published in the Official
Gazette of the Federation, at any time within twelve months after the com-
mencement of this Order provide that any existing law shall be read and
construed with such adaptations and modifications as may appear to the
Governor-General to be necessary or expedient for bringing the provisions
of that law into conformity with any of the provisions of the Nigeria (Consti-
tution) Order in Council, 1954, the Nigeria (Offices of Governor-General
and Governors) Order in Council, 1954(a), the Nigeria (Retirement Benefits)
Order in Council, 1958(b) or any Order in Council amending any of those
Orders, or otherwise for giving effect or enabling effect to be given to that

- provision ; and any such law shall have effect accordingly from such date as

may be specified in the Order, not being a date earlier than the commencement
of this Order. ' -

(2) In this section “‘existing law” means a law in force or having effect
immediately before the commencement of this Order that was enacted by
any legislature in Nigeria and includes any instrument made in pursuance
of any such law.

_W. G, JAcnEw
ExrLANATORY NOTE _
(This Note is not part of the Order but is intended to indicate
its general purport.)

This Order amends certain provisions of the Nigeria (Constitution)
Order in Council, 1954, relating to the Northern Region, to the public
service and to finance. :

S

a) S.1. 1954/1147, (195411, p.2939).
&3 8.1, 1958/1523, = )
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- STATUTORY INSTRUMENTS
(Remaining effective provisions reprinted)
1959 No. 1772
- WEST AFRICA
The Nigeria (Constitution) (Amendment No. 3)
Order in Council, 1959
Made .. 19th October, 1959

Laid before Parliament . .. 23rd October, 1959
Coming into Operation .. .. 24th October, 1959

At the Court at Buckingham Palace, the 19th day of October, 1959
Present,

The Queen’s Most Excellent Majesty in Council
Her Majesty, by virtue and-in: eger;&e of the powers in that behalf by the
Foreign Jurisdiction Act, 1890(a), or otherwise in Her Majesty vested, is
pleased, by and with the advice of Her Privy Council, to order, and it is hereby
ordered, as follows :— i _

T

1.—(1) This Order may be cited as the Nigeria (Constitution) (Amendment
No. 3) Order in Council, 1959, and shall be construed as one with the Nigeria
(Constitution) Orders in Council, 1954 to 1958(b), the Nigeria (Constitution)
(Amendment) Order in Council, 1959(¢), and the Nigeria (Constitution)
(Amendment No. 2) Order in Council, 1959(d). :

(2) [Deleted by S.1. 1959/1981] v
(3) [Amends S.1. 1959/1049] |

(4) This Order shall come into operation on the twenty-fourth day of
October, 1959 : =

Provided that— - N
{a) sections 2, 4, 5 to 16, 24, 25,27,29 t338;~subsection (1) of sections 39,

40 to 53, 62, 64, 66, 67 and 72 shall come into operation immediately after

the next dissolution of the House of Representatives after that date ;

() section 18 shall come into operation immediately after the next
dissolution of the Legislative Houses of the Western Region after that date ;

(c) section 21 shall come into operation immediately after the next
dissolution of the Legislative Houses of the Eastern Region after that date ;

section 19 shall be deemed to have come into operation on the

twentieth day of June, 1959 ; and

() subsection (2) of section 3 and sections 20, 54, 55 and 65 shall be
deemed to have come into operation on the first.day of April, 1959.
[S.2 revokes S.I. 1958/915] e
[Ss 3-5 amend S.I. 1954[1146]

(a) 53 & 54 Vict. c.37. .

(b) S.I. 1954/1146, 1955/432, 1956/836, 1957/1363, 1530, 1958/429, 1257, 1522,
%ggg)(wﬂ 11, p.2829 ; 1955 II, p.3163 ; 1956 II, p.2953 ; 1957 II, pp.3028,

) S.I. 1959/368. Ak . i

EdS 8.1, 1959/1049,

P17l
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6—(1) [Amends S.I. 1954[1146]. '
(2) For the purposes of section 58 of the principal Order, as set out’in
subsection (1) of this section, the first sitting of the Senate after the com-
mencement of this Order shall be deemed to lLe the first sitting after a -
dissolution. '
[Ss. 7-8 amend S.I. 1954/1146)

9.—(1) [amends S.1. 19551146 by inserting S. 74]

(2) Any Proclamation made by the Governor-General under section 4
of the Nigeria (Electoral Provisions) Order in Council, 1958, and in force
immediately before the eommencement of this section shall have effect as

if it were a Proclamation made under section 78 of this Order, as set out
in subsection (1} of this section, and, subject to the provisions of subsection
(3) of this section, may be amended or revoked accordingly.

(3) The boundaries of the electoral districts established immediately
after the commencement of this section by virtue of subsection (2) of this

section, shall, notwithstanding the provisions of subsection (7) of section 2
of the principal Order, as amended, not be subject to variation during the

_period beginning at such commencement and ending on the fourteenth

day of July, 1963,

10.—(1) [Amends S.I. 1954/1146 S. 58] o

(2) Any regulations ‘made by the Governor-General under section 5
of the Nigeria (Electoral Provisions) Order in Council, 1958, and in force
immediately before the commencement of this section shall have effect as if
they were regulations made under section 8 of the principal Order, as set
outin subsection (1) of this section, and may be amended or revoked accordingly

[Ss 11-21 amend S.I. 1954/1146]

22.—(1) [Amends S.1. 1954/1146 by inserting S. 36a]
(2) The provisions of subsection (1) of this section shall come into operation

in relation to each Region immediately after the next dissolution of the
Legislative Houses of that Region after the commencement of this Order
or on such earlier date (if any) as may be fixed by the Governor by notice

published in the Official Gazette of the Region :

Provided that until the House of Assembly of that Region first sits after
that dissolution section 368 of the principal Order, as set out in subsection (1)
of this section, shall have effect in relation to that Region as if the words
“acting on the recommendation of the Electoral Commission of the Region”
in subsection (1), subsection (2) or subsection (3), as the case may be, were
omitted and the words “acting on the recommendation of such authority as
the Governor, after consultation with the Premier, may appoint in that
behalf” were substituted.

(3) Subsection (2) of this section shall apply in relation to the Southern
Cameroons as it applies in relation to a Region, and for that purpose references
to 2 Region and the Governor shall be construed as if they were references to
the Southern Cameroons and the High Commissioner for the Southern
Cameroons and that subsection shall have effect as if the words “subsection
(4)” were substituted for the words “subsection (1), subsection (2) or sub-
section (3), as the case may be”. " 4

B—(1) [Amends S.I. 1954/1146 8. 37)
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(2) Any regulations made in relation to a Region or the Southern
Cameroons under section 37 of the principal Order and in force immediately
before the commencement of this Order shall continue in force until the next
dissolution of the Legislative Houses of that Region or the House of Assembly
of the Southern Cameroons, as the case may be, as if this Order had not been
made and may be ameaded or revoked accordingly ; and no elections shall
be held in a Region or the Southern Cameroons uader regulations made
under that section, as amended by subsection (1) of this section, until after
such a dissolution of the Legislative Houses of that Region or the House of
Assembly of the Southern Cameroons, as the case may be.

[Ss. 24-25 amend S.I. 1954/1 146]
26—(1) [Amends S.I. 195411146, S. 49] - g

- =38 (1) (2) The provisions of this section shall come into operation in relation
to a Region or the Southern Cameroons immediately after the next dissolution
of the Legislative Houses of that Region or the Southern Cameroons, as the
case may be after the commencement of this Order.

[Ss. 27-38 amend S.1. 1954/1146]

39—(1) & (2) [Amend S.L. 1954/1146 5. 74]

(3) The provisions of subsection (2) of this section shall come into opera-
tion in relation to each Region immediately after the next dissolution of the
Legislativg Houses of that Region after the commencement of this Order.

[S5.49-57 amend S.1, 1954/1146]

58.—(1) [Substitutes new S. 148 in 1954/1146]

(2) During the period beginning at the commencement of this Order and
ending on such date as may be fixed by the Governor of the Northern Region
by notice published in the Official Gazette of the Region, the references in
section 148 of the principal Order (as set out in subsection (1) of this section)
to the decisions of a subordinate court of a Region shall not include references
to such decisions of subordinaté courts of the Nocthern Region as may be
prescribed by the Governor by order published in the Official Gazette of the
Region.

[Ss. 59-69 S.I. amend 1954/1146]

[S. 70 amends first schedule to 1954/1146]

71.—(1) [4dds new Sixth schedule to 1954/1146] i ‘- _

(2) In its application to the Northern Region, the Sixth Schedule to
the principal Order (as set out in the Schedule to this Order)''shall have
effect as if sub-paragraph (10) of paragraph 5 were omitted.

(3) Subsection (2) of this section shall cease to have effect on such date

as may be fixed by the Governor of the Northern Region by Proclamation
published in the Official Gazette of the Region.

72. Until such date as may be fixed by the High Commissioner for the
Southern Cameroons by notice published in the Official Gazette of the
Federation and the Official Gazette of the Southern Cameroons, the provisions
of the principal Order, as amended, shall have effect as follows :—

() as if the following paragraph was substituted for paragraph () of
. subsection (1) of section 5A ;—
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*(a) thirty-six Senators, of whom twelve shall be appointed in accordance

with subsection (1) of section 5¢ of this Order to represent each Region ¢

(b) as if subsection (2) of section 5C were oniitted ;

- (€)-as if the words “the Southern Cameroons” wherever they occur in
subsection (1) of section 5D were omitted ;

d) as if the words “and one shall represent the Southern Cameroons”
in paragraph (b) of subsection (2) of section 74 and the words “or the
Southern Cameroons” in the proviso to subsection (4) of that section were
omitted ;

(¢) as if the words “Nigeria shall be divided into three hundred and
twenty electoral districts” in section 7B were omitted and the words
“Nigeria (apart from the Southern Cameroons) shall be divided into three
hundred and twelve electoral districts” were substituted ;

6(3‘) as if the following proviso were added to subsection (9) of section
36a :— : (O

“Provided that subsection (2) shall have effect as if the words “repre- -
senting the Region” in paragraph (b) were omitted.” ; and
(g) as if the wofds “subsection (2) of section 5¢” were omitted from
subsection (3) of section 560,
Adaptation

of lawe. " 73.—(1) The Governor-General may, by Order published in the Official
Gazette of the Federation, at any time within six months after the commence-
ment of this Order provide that any existing law shall be read and construed
with such adaptations and modifications as may appear to the Gavernor-
General to be necessary or expedient for bringing the provisions of that
law into conformity with any of the provisions of the principal Order, the
Nigeria (Offices of Governor-General and Governors) Order in Council,
1954(a), the Nigeria (Retirement Benefits) Order in Council, 1958(b), ot any
Qrder in Council amending any of those Orders or otherwise for giving
effect or enabling effect to be given to the provision ; and any such law shall
have effect accordingly from such date as may be specified in the Order, not
being a date earlier tim the commencement of this Order.

(2) In this section “existing law” means a law in force or having effect
~ immediately before the commencement of this Order that was enacted by
any legislature in Nigeria and includes any instrument made in pursuance of

any such law. .
' W. G. AeNew

[The Schedule adds Sixth.Schedule to S.1. 1954/1146]

ExpLANATORY NOTE
(This Note is not part of the Order, but is intended to indicate
" its general purport.)

This Order amends the Nigeria (Constitution) Order in Council, 1954,
as amended, in order to establish a new Federal Legislative House styled
the Senate. It also amends the provisions of that Order relating to the
House of Representatives and the Western and Eastern Houses of Assembly,
and inserts in that Order provisions with respect to fundamental human
rights, appellate jurisdiction, the continental shelf of Nigeria and Provincial
Commissioners in the Eastern Region. S

- WAF16/256/053

S.I. 1954/1147 (1954 II, p.2939).
: )s.x. wssfzszs._( »353%

a
®)



i‘ﬂn CONSTITUTION ORDERS
STATUTORY INSTRUMENTS
(Remaining effective provisious reprinted) ~
o 1959 No. 1981
> WEST AFRICA _
_The Nigeria (Constitution) (Amendment No. 4)
Order in Council, 1959
 Made .. . L8 .- .. 20th Novemnber, 1959
- Laid before Parliament . .. 20th November, 1959
Coming into Operation Vs .. 21st November, 1959
At the Court at Buckingham Palact, the 20th day of November, 1959
'Pres_ent, _
The Queen’s Most Excellent Majesty in Council - “«
Her Majesty, by virtue and in exercise of the powers in that behalf by the
Foreign Jurisdiction Act, 1890(), or otherwise in Her Majesty vested, is
pleased, by and with the advice of Her Privy Council, to order, and it is
hereby orde}t:'ed, as follows :—

1.—(1) This Order may be cited as the Nigeria (Constitution) (Amend-
ment No. 4) Order in Council, 1959, and shall be construed as one with the
Nigeria (Constitution) Orders in Council, 1954 to 1958(b), the Nigeria
(Constitution) (Amendment) Order in Council, 1959(c), the Nigeria (Consti-
tution) (Amendment No. 2) Order in Council, 1959(d), and the Nigeria
_ (Constitution) (Amendment No. 3) Order in Council, 1959(e). ‘

(2) The Nigeria (Constitution) Orders in Council, 1954 to 1958, the
Nigeria (Constitution) (Amendmen.) Urder in Council, 1959, the Nigeria
(Constitution) (Amendment No. 2) Order in Courcil, 1959, the Nigeria
(Constitution) (Amendment No. 3) Order in Council, 1959, and this Order
may be cgtgd together as the Nigeria (Constitution) Orders in Council,
1954 to 1959.

(3) [Amends S.1. 1959/1772]

.4’":

(4) This Order shall come into operation on the twenty-first day of

November, 1959.
Provided that— -

() sections 2, 39 and 43 shall come into operation on such date as may
be fixed by the High Commissioner for the Southern Cameroons by
notice published in the Official Gazette of the Southern Camerrons ; _

(b) each of the following subsections, namely, subsection (2), (3) and
(4) of section 4 and subsections (2), (3), (4) and (5) of section 25, shall
come into operation on such later date as may be fixed in like manner in
relation to that subsection ; and _

(¢) sections 29, 30 and 31 shall come into operation on the date on which
subsection (2) of section 25 comes into operation.

[S. 2 amends S.I. 1954/1146]

(a) 53 & 54 Vict. c.37. | -

(13 31, 1954/1146, 1955/432, 1956/836, 1957/1363, 1530, 1958/429, 1257, 1522,

- 1958 (1954 11, p. 2829 ; 1955 11, p.3163 ; 1956 11, p.2953 ; 1957 I, pp.3028,
3030). ,

Ec} S.1. 1959/368.

d) S.I 1959/1049.

(e) S.I.1959/1772.
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3.—(1) [Amends S.I.1954/1146, S. 10]

(2) Subsection (1) of this section shall be deemed to have come into
operation on the thirtieth day of Aiigust, 1957, and accordingly no person
shall be deemed to have been”disqualified for election to the House of
Representatives, or to have vacated his seat in that House, by reason only
that he has at any time since the twenty-ninth day of August, 1957, received
or been entitled to receive emoluments in respect of any such office as is
mentioned in the proviso to paragraph (c) of subsection (3) of section 10 of
the principal Order, as set out ini subsection (1) of this section.

4—(1) (Amends S.I. 1954/1146, S. 34] . i

(2) Section 34 of the principal Order (as amended by subsection (1) of
this section) is further amended by the deletion from subsection (f) of ihe
words “the Deputy Commissioner of the Cameroons”. :

(3) Section 34 of the principal Order (as amended) is further amended
by the deletion from subsection (1) of the words “the Attorney-General of
the Southern Cameroons” in paragraph (b). .

(4) Section 34 of the principal Order (as amended) is further amended

by the deletion from subsection (1) of the words ““and the Financial Secretary
of the Southern Cameroons” in paragraph (5)

[Ss. 5-6 amend S.I. 1954/1146]

7—(1) [Amends S.I. 19541146, S. 39] :

(2) Subsection (1) of this section shall be deemed to have come into
operation on the thirtieth day of August, 1957, and accordingly no person
shall be deemed to have been disqualified for election to the House of
Assembly of a Region or the Southern Cameroons, or to have vacated his
seat in that House, by reason only that he has at any time since the twenty- .
ninth day of August, 1957, received or been entitled to receive emoluments
in respect of any such office as is mentioned in the proviso to paragraph (c)
of subsection (3) of section 39 of the principal Order, as set out in subsection
(1) of this section. - '

[Ss. 8-12 Amend S.I. 1954]1146]

' 13—(1) [Amends S.I. 19541146, S. 57]

{2) For the purposes of section 57 of the principal Order, as amended,
the enactments specified in the Schedule to this Order shall, in so far as

¥

. they relate to any matter included in the Concurrent Legislative List, have

effect in relation to each Region and the Southern Cameroons as if they had
been enacted by the Federal Legislature.

[Ss. 14-17 Amend S.I. 1954/1146]

[Amends S.I. 1954/1146, S. 66]

{2) Section 66 of the principal Order, as amended by subsection (1) of
this section, shall apply in relation to laws enacted by the Legislature of the
Southern Camercons to which the High Commiissioner for the Southern
Cameroons his assent before the commencement of this Order as it
applies in relation to laws enacted by that Legislature to which the Com-
missioner of the Cameroons has given his assent.

[Ss. 19-24 Amend S.I. 1954]1146]
25.—(1) [S.I. Amends 1954/1146, S. 126)
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(2) Section 126 of the principal Order (as set out in subsection (1) of this
section) is further amended by the deletion of para_tgraph ().

(3) Section 126 of the principal Order is further amended by the deletion
of the words “the Deputy Commissioner of the Cameroons” in paragraph (b).

(4) Section 126 of the principal Order is further amended by the deletion
of the words “the Attorney-General of the Southern Cameroons” in

paragraph (b).

(5) Section 12¢ of the principal Order (as amended) is further amended
by the deletion of the words “and the Financial Secretary of the Southern
Cameroons” in paragraph (b). )

[Ss. 26-42 amend S.1. 1954/1146]

43.—(1) Every office in the public service of the Federation for which
_specific provision was made in the estimates of the revenue and expenditure
of the Southern Cameétoons for the financial year beginning g’n the first
day of April, 1959, as approved by the Commissioner of the Cameroons,
shall, subject to such exceptions as the High Commissioner for the Southern
Cameroons may prescribe by notice published in the Official Gazette of the
Southern Cameroons, become an office in the public service of the Southern
Cameroons at the commencement of this section.

(2) Every officer who being a native of the Southern Cameroons is holding
or acting in an office in the public service of the Federation at the time when®

that office becomes an office in the public service of the Southern Cameroons

under subsection (1) of this section shall become an officer in the public

service of the S_outhern Cameroons.

(3) Every officer who becomes an officer in the public service of the
Southern Cameroons under subsection (2) of this section shall, subject to the
provisions of the principal Order, as amended, and this section, continue to
enjoy and be subject to all the terms and conditions of service that applied to
him immediately before the appointed day, including any rights or liabilities
that may accrue to him under those terms, so, however, that he may accept
any other terms and conditions that are subsequently brought info force
with respect to the public service of the Southern Cameroons and that are
applicable to his case.

4 The terms and conditions of service that are from ﬁme to time applied
to an officer in the public service of the Southern Cameroons who becomes

such an officer under subsection (2) of this section shall not be less favourable -

to him than the terms and conditions of service that apply to him immediately
after the commencement of this section by virtue of subsection (3) thereof.

(5) Any contract made before the commencement of this section between
any native of the Southern Cameroons and the Government of the Federation

to serve that Government for a specified period in an office in the public

service of the Federation which becornes an office in the public service of the
Southern Cameroons under subsection (1) of this section shall have effect
as if it had been made with the Government of the Southern Cameroons and
references in such contract to the Government of the Federation or to any
officer of that Government shall be construed, and in such contract shall
- be enforceable, accordingly.
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(6) The cost of .z.my pensions, gratuity or other like benefit (in this section
referred to as “the pension’’) that may be payable under any pension law to an

- officer in the public service of the Southern Cameroons who became such an

officer under subsection (2) of this section or the dependants of any such
officer shall be shared by the Federation, each Region in the public service of
which the officer has served and the Southern Cameroons, so that each shall
pay such amount of the pension as is proportionate to the aggregate amount
of the pensionable emoluments réceived by the officer in respect of his
service in the public service of the Federation, that Region and the Southern
Cameroons, as the case may be.

(7) The Governor-General or. the Governor of a Region may, for the
purpose of giving effect to such arrangements as may be agreed between the
Government of the Federation or that Region, as the case may be, and the
Government of the Southern Cameroons, require any officer in the public
service of the Federation or the public service of that Region, as the case may
be, to serve on secondment in the public service of the Southern Cameroons
until any date not later than the first day of October, 1960, or (with the consent
of that officer) until a later date on terms and conditions that are not less
favourable to him than those that apply to him jmmediately before he is so
required to serve ; and every officer in the public service of the Federation
(not being a native of the Southern Cameroons) who is holding or acting in
an office in the public service of the Federation at the time when that office
becomes an office in the public service of the Southern Cameroons under
subsection (1) of this section and every officer in the public service of a
Region who is so holding or acting in such an office shall (subject to such
exceptions, if any, as may be agreed between the Government of the Federa-
tion or that Region, as the case may be, and the Government of the Southern

Cameroons) be deemed to have been required at the commencement of this
section so to serve. B e

(8) In this section— 1 :
“dependants” means in relation to alny person the widow, children,
dependants and personal representatives of.that person ;
“native of the Southern Cameroons” means any person one of whose
parents was a member of any tribe indigenous to the Southern Cameroons
or any descendant of any such person 3 '

“pensions law” means a law that governs the grant of-pensions, gratuities
and other like benefits. 5

(9) For the purposes of this section service in the former leﬁ:h; sgrvioe of
e Federation.

44. The Nigeria (Constitution) (Amendment No. 3) Order in Council,
1959, shall have effect, and shall be deemed always to have had effect, as if
the provisions of the Order specified in the first column of the Second
Schedule to this Order were amended in the manner specified in the second

- column of that Schedule.

45. Section 73 of the Nigeria (Constitution) (Amendment No. 3) Order
in Council, 1959, shall"irive effect as if the references to an existing law
included references to any law coming into force or otherwise taking effect
at any time during the period beginning on the twenty-fourth day of October,
1959, and ending on the thirty-first day of December, 1959.

, W. G. AGNEW
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THE FIRST SCHEDULE

1. The Dangerous Drugs Ordinance(a).
2. The Labour Code Ordinance(b).
3. The Legal Practitioners Ordinance(c), Part I1.
4. The Medical Practitioners and Dentists Ordinance(d).
5. The Pharmacy Ordinance(e), Parts I, II and III, section 49 and sub-
section (1) of section 69. - :
6. The Prisons Ordinance(f).
7. The Quarantine Ordinance(g). )
8. The Registration of Business Names Ordinance(h).
9, The Trade Unions Ordinance(i). . '
. 10. The Trades Disputes (Arbitration and Inquiry) Ordinance(j).
11. The Workmen’s Compensation Ordinance(k).
12. The West African Cocoa Research Institute Ordinance(t).
13. The West African Institute for Trypanosomiasi sResearch Ordinance(m).
14. The West African Institute for Oil Palm Research Ordinance(n).
15. The West African Examinations Council Ordinance{(o).
16. The Survey Ordinance(p), Parts II and III.
17. The Veterinary Surgeons Ordinance(q).
18. The Antiquities Ordi.naﬂce%o

).
19, The West African Council for Medical Research Ordinance(s).

THE SECOND SCHEDULE Iy
[Amends. S.I 1959)1772] —— —___ _
i 3 . EXPLANATORY NOTR -
(This Note is-not part of the Order but is intended to indicate
iis general purport.)

_ This Order amends the provisions of the Nigerja (Constitution) Order in
Council, 1954, as amended, relating to- the Southern Cameroons, the
qualifications for election to certain Legislative Houses in Nigeria and the
operation of certain legislation enacted before the Federation was established.

(a) Laws of Nigeria, Rev. 1948, Chapter 50,
Laws of Nigeria, Rev, 1948, Chapter g8,
¢) Laws of Nigeria, Rev. 1948, Chapter 110,
d) Laws of Nigeria, Rev. 1948, Chapter 130.
) Laws of Nigeria, Rev. 1948, Chapter 169.
¢ (£) Laws of Nigeria, Rev. 1948, Chapter 177.
(g) Laws of Nigeria, Rev. 1948, Chapter 188
(h) Laws of Nigeria, Rev. 1948, Chapter 195.
(i) Laws of Nigeria, Rev, 1948, Chapter 218.
(3) Laws of Nigeria, Rev. 1948, Chapter 219.
(k) Laws of Nigesia, Rev. 1948, Chapter 234.
1) Ordinance No. 6 of 1950.
{m) Ordinance No. 36 of 1950, )
n) Qrdinance No. 20 of 1951. - _
0) Ordinance No. 27 of 1952. d e ;
: Ordinance No. 29 of 1952. o e sl A e
{q) Ordinance No. 30 of 1952. geoa S ' o
(r) Ordinance No. 17 of 1953. ' z A ; i
) Ordinance No. 18 of 1954,
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(Remaining effective provisions reprinted)
1960 No. 203

. WEST AFRICA
The Nigeria (Constitution) (Amendment) Order in Council, 1960
Made .. .. .. .. . S8thFebruary, 1960
Laid before Parliament .. .. 12th February, 1960
Coming into Operation .. 13th February, 1960
At the Court at Buckingham Palace, the 8th day of February, 1960

Present,
'The Queen’s Most Excellent Majesty in Council
Her Majesty, by virtue and in exercise of the powers in that behalf by the
Foreign Jurisdiction Act, 1890(a), or otherwise in Her Majesty vested, is
pleased, by and with the advice of Her Privy Council, to order, and 1t is
hereby ordered, as follows :— | _

1.—(1) This Order may be cited as the Nigeria (Constitution) (Amend-
ment) Order in Council, 1960, and shall be construed as one with the Nigeria
(Constitution) Orders in Council, 1954 to 1959(b).

(2) The Nigeria (Constitution) Orders in Courcil, 1954 to 1959, and
this Order may be cited together as the Nigeria (Constitution) Crders in
Council, 1954 to 1960. :

(3) This Order shall come into operation on the thirteenth day of February,
1960: . ' _

Provided that sections 3 and 4 shall come Into operation on such date as
may be fixed by the Governor-General by notice published in the Official
Gazette of the Federation,

[Ss. 2-3 amend S. I. 1954]1146].

[4 (1) amends S.7 in S. I. 1954/1146].

(2) The offices of the Speaker and Deputy Speaker of the House of
Representatives, as constituted immediately before the date on which this
section comes into operation, shall become vacant on that date.

[SS.5-16 amend S. I, 1954[1146].

17. Section 73 of the Nigeria (Constitution) (Amendment No, 3) Order
in Council, 1959, shall have effect as if the references to the commencement
of that Order were references to the commencement of this Order,

W. G. Agnew

ExprLanaTORY NOTE

(This Note is not part of the Order, but is intended to indicate
its gm_g:_‘a! purport)

"This Order amends the provisions of the Nigeria (Constitution) Order ih
Council, 1954, as amended, relating to the Speaker of the House of
Representatives, defence, the jurisdiction of the courts and the police. '

a) 53 & 54 Vict. c. 37,

b) S.1. 1954/1146, 1955/432, 19561836, 1957[1363

1958, 1959/368, 1049, 1772, 1981 (1954) 11, p, 2829 ;19554
1957 11, pp. 3028, 3030). i

530, 1958/429, 1257, 1522,
\, 31633 1956 11, p. 2053 ;




OFFICES OF, GOVERNOR-CENERAL AND GOVERNORS
S’*‘ATUTORY INSTRUMENTS o

(Reprinted with.all amendments)

1954 No. 1147
NIGERIA

= The Nigeria (Offices of Governor-General and Governors)
Order in Council, 1954(a)

[This O. is printed as am., by O., S.I. 1955/431, 1957/1531, 1958/430,
1258, 1959/ 369, 1050, 1982,]

Mede .. .. .. .. .. 30th Augusi, 1954
Laid before Parliament ., .. 3rd September, 1954

Corming into Operation ot +« 1st October, 1954
At the Court at Balmoral, the 30th day of August, 1954
Present,

The Queen’s Most Excellent Majesty in Council
Her Majesty, by virtue and in exercise of the powers in that behalf by the
Foreign Jurisdiction Act, 1890(b), or otherwise in Her Majesty vested, is
pleased, by and with the advice of Her Privy Council, to order, and it is
hereby ordered, as follows :— ;

1.—(1) This Order may be cited as the Nigeria (Offices of Governor-
General and Governors) Order in Council, 1954, .

(2) This Order shall come into operation on the first day of October, 1954
(3) The Nigeria Letters Patent, 1951(c), and the Nigeria (Supplemen-
tary Provisions) Order in Council, 1951(d), are hereby revoked without
prejudice to anything lawfully done thereunder. 5
(4) Her Majesty hereby reserves power, with the advice of Her Privy
Council, to amend or revoke this Order, . »
2.—(1) In this Order, unless it is otherwise expressly provided or required
by the context— .
" “4he Constitution Order” means the Nigeria (Constitution) Order in
Council, 1954(e); |
“the Eastern Region” means the Eastern Region of Nigeria established
by the Constitution Order ; ' _
“the Federation” means the Federation of Nigeria established by the
Constitution Order ;
“the Governor-General” means the Governor-General and Céiimander-
in-Chief of the F~deration o
“Lagos.” means the Federal Territory of Lagos established by the
. Constitutior: Ordov; ' ' _
'" “the Northern Region” means the Northern Region of Nigeria estab-
lished by the Constitution Order ;
“0ath” includes an affirmation ;
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“Region” means the Northern Region, the Western Region or the
Eastern Region ;
~ “the Southern Camieroons” means the Southern Cameroons established
by the Constitution Order ; and . e
“the Western Region” means the Western Region of Nigeria established
by the Constitution Order.

(2) (@) Where by or under this Order 2 power is conferred upon Her -
Majesty or any other person to make #ny-appointment to any office, a person
may be appointed to that office, notiithstanding that some other person is
holding that office when that other person is on leave of absence pending
relinquishment of the office. : -

(&) Where two or more person are holding the same office by reason of an

-appointment made pursuant to paragraph (&) of this subsection, then for the

purposes of section 5 or section 14 of this Order or for the purposes of any
function conferred upon the holder of that office the person last appointed to
the office shall be deemed to be the holder of the office.

(a)(3) Aay reference to an officer by the term designating his office shall
be construed as a reference to the officer for the time being lawfully discharging
the functions of that office and shall include, in the case of the Governor-
General and the High Commissioner for the Southern Cameroons, the
Deputy Governor-General, to the extent to which he is authorised to dis-
charge the functions of the office of Governor-General or the office of High
Commissioner, as the case may be, in the case of the Governor of a Region,
the Deputy Governor of the Region, to the extent to which he is authorised to
discharge the functions of the office of Governor, and in the case of the
Commissioner of the Cameroons, the Deputy Commissioner of the Camer-
oons, to the extent to which he is authorised to discharge the functions of the
office of Commissioner. - )

(b)(4) Save as is in this Order otherwise provided, or required by the
context, the Interpretation Act, 1889(c), shall apply for the purposes. of
iﬁatelgpreﬁng this Order as it applied for the purpose of interpreting an Act of

arliament. J

GA) Where by this Order the Governor of a Region is required to act
in accordance with recommendation of any person or authority the question
whether he has in any matter so acted shall not be called in question in any
court. '

3.—(1) The office of Governor-General and Commander-in-Chief of the
Federation is hereby consiituted.

(2) Appointments to the office of Governor-General shall be made by
Commission under Her Majesty’s Sign Manual and Signet.

(3)_ A person appointed to the office of Governor-General shall, before

| entering upon the duties of that office, make oaths or affirmations of allegiance

and for the due execution of that office in the form set out in the Schedile to

this Order. I R

B 8 S.2 (3) as subst., S.I. 1958/430, S
% S.2 (4) inserted S.1. 1955/431.  S.2 (4a) inserted 5.1. 1959/369.

L

. (c) 52 & 53 Vict,, c.63.



OFFICES OF GOVERNOR-GENERAL AND GOVERNORS

- 4, The Governor-General shall have such powers and duties as are
conferred upon him by or under this Order, the Constitution Order or any
other lay, and such other powets and duties as Her Majesty may from time
to ﬂmhased to assign to him and, subject to the provisions of this
Order and'the Constitution Order and of any other law by which any such

- powers or duties are conferred, shall do o1 ¢xecute all things that belong to his
office (including the exercise of any pow = and the performance of any duties
with respect to which he is empowered by the Constitution Order to act in his
discretion) according to such instructions, if any, as Her Majesty may from
time to time see fit to give him :

Provided that the question whether or fot-the Governor-General has in

any matter complied with such instructions shall not be enquired into any
court.

(d)4a.—(1) The oflt ¢ of Deputy Gofemor-GeneraI of the Federation is
hereby constituted. : "

(2) Appointments t, the office of Deputy Governor-General shall be made
by the Governor-General in pursuance of instructions given by Her Majesty
through a Secretary of State.

(3) If the office of Deputy Governor-General is vacant or the Deputy
_*Governor-General is ahsent from Nigeria or is from any other cause prevented
from or incapable of discharging the functions of his office, the Governoz-
General may appoint a person to act as Deputy Governor-General, and any
person so appointed shall continue to act until his appointment is revoked by
the Governor-Ggneral. .‘ .

(a)5.—(1) Whenever the office of Governor-General is vacant or the
Governor-General is absent from Nigeria or is from any ether cause prevented

from or incapable of discharging the functions of his office—

(@) the Deputy Governor-General ; or

(6) if the office of Deputy Governor-General is vacant or the Deputy
Governor-General is absent from Nigeria or is from any other cause
prevented from or incapable of discharging the functions of the office of
Governor-General, such person as Her Majesty may designate by Instruc-
tions given under Her Sign Manual and Signet or through a Secretary of
State,

shall, during Her Majesty’s pleasure, discharge the functions of the office of
Governor-General and administer the Government of the Federation
accordingly. '

(2) Before entering upon the dischiarge of the functions of the office of
Governor-General under subsection (1) of this section the Deputy Governor-
General or the person designated under paragraph (b) of that subsection shall
make the oaths to be made under subsection (3) of section 3 of this Order by a
person appointed to the office of Governor-General, :

(@) S.4a inserted 5.1 1957/1531%nd am. S.1. 1958/430.
(a} S.5 as subst., S.1. 1957/1531, B
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(3" The Deputy Governor-General shall not’ continue to discharge 'the__ )
functions of the office of Govérnor-General after the Governor-General has
notified him that he is about to enter upon, or resume, the discharge of those

functions and the person designated under paragraph () of subsection (1)
of this section shall not continue to discharge those functions after the

Governor-General or the Deputy Governor-General has so notified him.

(4) For the purposes of this section—

(a) the Gpvernor-General or the Deputy Governor-General shall not be
regarded as absent from Nigegia during his passage from one part of
Nigeria to another, or as preventéd from discharging the functions of the
office of Governor-General by reason only that he is so passing ;

(6) the Governor-General shall not be regarded as absent from Nigeria,
or as prevented from or incapable of discharging the functions of the office -
of Governor-General, at any time when the Deputy Governor-General is
discharging those functions in pursuance of an authority given by the
Governor-General under section 6 of this Order ; :

(¢) when the Deputy Governor-General has entered upon the discharge
of the functions of the office of Governor-General under subsection (1) of
this section, he shall not be regarded as absent from Nigeria, or as prevented
from or incapable of discharging those functions, at any time when the
person acting in the office of Deputy Governor-General is discharging those
functions in pursuance of an authority given by the Deputy Governor-
General under section 6 of this Order ;

(d) “the Governor-General” means the person holding the office of
Governor General and “the Deputy Governor-General” means the person
holding the office of Deputy Governor-General. -

(b)6.—(1) The Governor-General may, by Instrument under the Public
Seal of the Federation, authorise the Deputy Governor-General to discharge
for and on behalf of the Governor-General on such occasions and subject to
such exceptions and conditions as may be specified in that Instrument such of
the functions of the office of Governor-General as may be specified in that
Ins rument. '

(2) The powers and authority of the Governor-General shall not be affected
by any authority given to the Deputy Governor-General under subsection (1)
of this section otherwise than as Her Majesty may at any time think proper
to direct, and the Deputy Governor-General shall conform to and observe
such instructions relating to t charge by the Deputy Governor-General
of any of the functions of the office of Governor-General as the Governor-
General may from time to time address to him for his guidance. :

(3) Any authority given under subsection ‘(1) of this section may at any
time be varied or revoked by H *r Majes*y by instructions thrugh a Secret
of State or by the Governor-General by Instrument under the Public Seal of
the Federation,

(4) For the purposes of this section “the Gové-mor-GeneraI” means the
person holding the office of Governor-General »nd includes any person
discharging the functions of that office under section 5 of this Ordr.

(b) S.6 s subst., S.1. 1957/1531 and am., S.1. 1958/430, 1959/369, 1250,



L]

OFFICE OF GOYERNOR-GENER-AL AND GOVERNORS

(5) In subsection (1) of this section the reference to the functions of the
office of Governor-General does not include a reference to any function
conferred upon the Governor-General by any Act of Parliament or by any
Order of Her Majesty in Council or other instrument made under any Act of
Parliament other than this Order, the Constitution Order, the Nigeria

(Retirement Benefits) Order in Council, 1958(e), the Emergency Powers

O.ders.

(e)6a.—(1) The office of High Commissioner for the Southern Cameroons
is hereby constituted.
. (2) The person for the time being holding the office of Governor-General
shall hold the office of High Commissioner for the Southern Cameroons.

(3) The reference in section 4 of this Order to things belonging to the
office of Governor-General and the references in sections 5 and 6 of this

Order to the functions of the office of Governor-General include references to
the functions of the office of High Commissioner for the Southern Cameroons.

(g()l6B.—-(1) The office of Commissioner of the Cameroons is hereby consti-
tute .

(2) Appointment to the office of Commissioner of the Cameroons shall
be made by the High Commissioner for the Southern Cameroons in pursuance
of instructions given by Her Majesty through a Secretary of State.

(3) If the office of Commissioner of the Cameroons is vacant or the Comis-
sioner is absent from Nigeria or is from any other cause prevented from or
incapable of disc¢harging the functions- of his office, the High Commissioner
for the Southern Cameroons may appoint a person to act as Commissioner,
and any person so appointed shall continue t6 act until his appointment is
revoked by the High Commissioner. 5 3

7. There shall be a Privy Council for the Federation constituted in such
manner as Her Majesty may direct by Instructions under Her Sign Manual
and Signet,

(d)8.—(1) The Governor-General, in Her Majesty’s name and on Her
Majesty’s behalf, may constitute all such offices for the Federation, and Lagos
as m4y lawfully be constituted by Her Majesty and, subject to the provisions
of any Order of Her Majesty in Council, may make appointments (including
- appointments on promotion and transfer) to any such office.

(2) The Governor-General shall, in exercise of the powers vonferred
upon him by this section, con‘titute the following offices, being offices
required for the purposes of the Constitution Order—

() the office of Attorney-General of the Federation ;

(b) the office of Director of Federal Audit ;

(ba) the office of Inspector-General of Police ;

(2b) the offices of Commissioner of Police for each Region
(¢) the office of Clerk of the Parliaments ; and

(d) the office of Secretary to the Council of Ministers.

. Order in Council, 1939(f) and any Order in Council amending any of these

e) S.1I,1959/369.

£) See S.1. 1952, I, p.621.

(c; S.6A inserted S.1.1958/430.. . ... . .. . . . . I
(g) S.6m inserted S.I. 1959/1982. - - . : s
(d) 5.8 as am., S.I. 19587430, 1258, 1959/1050; 1982,
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(2)8a.—(1) The Commissioner of the Cameroons, in Her Majesty’s name
and on Her Majesty’s behalf, may constitute all such offices for the Southern
Cameroons as may lawfully be constituted by Her Majesty.

(2) The High Commissioner for the Southern Cameroons shall, in exercise

_ of the powers conferred upon him by this section, constitute the following

offices, being offices required for the purposes of the Constitution Order—
(a)[rew. S.I. 1959/1982]
(b) the office of Deputy Commissioner of the Cameroons ;
(¢) the office of Attorney-General of the Southern Cameroons ;
(d) the office of Financial Secretary of the Southern Cameroons ;
(4d) the office of Director of Audit of the Southern Cameroons ;
(¢) the office of Clerk to the House of Assembly of the Southern Camer-

oons ; and

(f) the office of Secretary to the Executive Council of the Southern
Cameroons. T s

(3) The Commissioner of the Cameroons, subject to the provi_éions of any
Order of Her Majesty in Council, may make appointments (including appoint-
ments on promotion and transfer) to any office constituted under this section.

9.—(1) The Governor-General may, in Her Majesty’s name and on Her
Majesty’s behalf— _

(@) grant to any person concerned in or convicted of any offence to
which this section applies a pardon, either free or subject to lawful condi-
tions ; or s

(b) grant to any person a respite, either indefinite or for a specified

period, of the execution of any sentence passed on that person for such an
offence ; or

(¢) substitute a less severe form of ﬁunishment for that imposed by any
sentence for such an offence ; or

() remit the whole or any part of any sentence passed for such an offence
or of any penalty or forfeiture otherwise due to Her Majesty on account of
such an offence.

(b)(2) The offences to which this section applies are offences against any
law in force in Nigeria other than— .

(@) offences against a law enacted by the Legislature of 2 Region or the |
Legislature of the Southern Cameroons, as the case may be, or against any
instrument made under any law so enacted ;

(b) offences against any instrument made by the Governor of a Region
or the High Commissioner for the Southern Cameroons otherwise than
under any law so enacted ; or

(¢) such offences against any other law in force in a Region or the
Southern Cameroons, as the case may be, not being a law enacted by a
legislature in Nigeria or an instrument made under a law so enakted, as the
Governor-General may by Order published in the Official Gazette of the
Federation prescribe. .

() S.8a inserted S.1. 1958/430 and as am., S.I. 1958/1258, 1959/1982.
(b) S9 (2) as subst., S.I. 1958/1258. _



OFFICES OF GOVERNOR~GENERAL AND GOVERNORS

_(€)9a.—(1) Whenever the office of Commissioner is vacant or the Commis-
sioner is absent from Nigeria or is from any other cause prevented from or
incapable of discharging the functions of his office—

(@) the Deputy Commissioner ; or

(8) if the office of Deputy Commissioner is vacant or the Deputy
Commissioner is absent from Nigeria or is from any other cause prevented
from or incapable of discharging the functions of the office of Commissioner

such person as the High Commissioner for the Southern Cameroons may
designate by Instrument under the Public Seal of the Southern Cameroons
shall, during the pleasure of the High Commissioner, discharge the functions
~ of the office of Commissioner of the Cameroons.

(2) The Deputy Commissioner shall not continue to discharge the functions
of the office of Commissioner of the Cameroons after the Commissioner has

notified him that he is about to enter upon, or resume, the discharge of those

functions, and the person designated under paragraph (b) of subsection (1)
of this section shall not continue to: discharge those functions after the
Commissioner or the Deputy Commissioner has so notified him.

(3) For the purposes of this"section—

(a) the Commissioner or the Deputy Commissioner shall not be regarded
as absent from Nigeria during his passage from one part of Nigeria to

another, or as prevented from discharging the functions of the office of -

Commissioner by reason only that he is so passing ;

(b the Commissioner shall not be regarded as absent from Nigeria, or-as

prevented from or incapable of discharging the functions of the office of

Commissioner, at any time when the Deputy Commissioner is discharging
those functions in pursuance of an authority given by the Commissioner
under section 9B of this Order ; '

!

(¢) when the Deputy Commissioner has entered upon the discharge of
the functions of the office of Commissioner under subsection (1) of this
section, he shall not be regarded as absent from Nigeria, or as prevented
from or incapable of discharging those functions, at any time when the
person acting in the office of Deputy Commissioner is discharging those
functions in pursuance of an authority given by the Commiissioner under
section 98 of this Order; .

(d) “the Commissioner” means the person holding the office of Com-
missioner of the Cameroons and “the Deputy Commissioner” means the
person holding the office of Deputy Commissioner of the Cameroons.

(d)9B.——L(£) The Commissioner may, by Instrument under his hand,
authorise the Deputy Commissioner to discharge for and on behalf of the
Commissioner on such occasions and subject to such exceptions and condi-
tione as may be specified in that Instrument such of the functions of the
office of Commissioner of the Cameroons as may be specified in that Instru-
ment, o

(c) S.9a inserted S.I. 1958/430 and am., S.I. 1958/1258.

d) S.9p inserted S.L1 958/430.
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(2) The powers and authority of the Commissioner shall not b.e _aﬁ'ec!:ed
by any authority-given to the Deputy Commissioner under this section

__ .otherwise than as the High Commissioner for the Southern Cameroons may at
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any time think proper to direct, and the Deputy Commissioner shall conform
to and observe such instructions relating to the discharge by the Deputy
Commissioner of any of the functions of the office of Commissioner of the
Cameroons as the Commissioner may from time to time address to him for his
guidance, s .

(3) Any authority given under stfbsection (1) of this section may at any
time be varied or revoked by the| High Commissioner for the Southern
Cameroons by Instrument under th¢ Public Seal of the Southern Cameroons
or by the Commissioner by Instrument under his hand. Dow 8

(4) For the purposes of this section “the Commissioner’” means the

~ person holding the office of Commissioner of the Cameroons and includes any

person discharging the functions of that office under section 9a of this Order.

(¢)9c.—(1) The High Commissioner for the Southern Cameroons may,
in Her Majesty’s name and on Her Majesty's behalf—

(@) grant to any person concerned in or convicted of any offence to
which this section applies a pardon, either free or subject to lawful condi-
tions ; or Lo

(b) grant to any person a respite, either indefinite or for a specified
period, of the execution of any sentence passed on that person for such an =
offence ; or : '

(c) substitute a less severe form of punishment for that imposed by any
sentence for such offence ; or '

(d) remit the whole or anfpart of any sentence passed for such an
offence or of any penalty or forfeiture otherwise due to Her Majesty on
account of such an offence. '

(2) The offences to which this section applies are offences against any law
in force in the Southern Cameroons other than offences to which section 9 of
this Order applies. -

(e)10. The Governor-General shall keep and use the Public Seal of
the Federation. : '

10a.—(1) The- Commissioner of the Cameroons shall keep and use the
Public Seal of the Southern Cameroons,

(2) The High Commissioner for the Southern Camercons may use the
Public Seal of the Federation for the purpose of executing any instrument
under seal, and accordingly references in any Order of Her Majesty in Council
or any other law to the Public Seal of the Southern Cameroons shall, in

relation to instruments made by the High Commissioner, include references
to the Public Seal of the Federation. F

11,—(1) The office of Governor of the Northern Region, the office of
Governor of the Western Region and the office of Governor of the Eastern
Region are hercby constituted.

(c) S.9c inserted S.I. 1958/430 and am., S.I. 1958/1258,
(€) S.10 as subst., S.I. 1958/430, _S.104 as subst., .1, 1959/1982.
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(2) Appointments to the said offices shall be made by Commission under
Her Majesty’s Sign Manual and Signet.

(3), A person appointed to the office of Governor of 2 Region shall, before
entering upon the duties of that office, make oaths or affirmations of allegiance
and for the due execution of that office in the form set out in the Schedule to

this Order.

- 12. The Governor of a Region shall have such powers and duties as are
conferred upon him by or under this Order, the Constitution Order or any
other law, and such other powers and duties as Her Majesty may from time to
time be pleased to assign to him and, subject to the provisions of this Order
and the Constitution Order and of any other law by which any such powers or
duties afe conferred, shall do or execute all things that belong to his office
(including the exercise of any powers and the performance of any duties with
respect to which he is empowered by the Constitution Order to act in his
discretion) according to such instructions, if any, as Her Majesty may from
time to time see fit to give him: '

Provided that the question whether or not the Governor has in any matter
complied with such instructions shall not be enquired into in any court.

(2)13.—(1) The offices of Deputy Governor of the Northern Region,
Deputy Governor of the Western Region and Deputy Governor of the
Eastern Region are hereby constituted.

(2) Appointments to the office of Deputy Governor of a Region shall be
made by the Governor of the Region in pursuance of instructions given by
Her Majesty through a Secretary of State.

(3) If the office of Deputy Governor of a Region is vacant or the Deputy
Governor is absent from Nigeria or is from any other cause prevented from or
incapable of discharging the functions of his office, the Governor may appoint
a person to act as Deputy Governor, and any person so appointed shall
continue to act until his appointment is revoked by the Governor,

(b)14.—(1) Whenever the office of Governor of a Region is vacant or the
Governor is absent from Nigeria or is from any other cause prevented from or
incapable of discharging the functions of his office—

() the Deputy Governor ; or

(b) if the office of Deputy Governor is vacant or the Deputy Governor
is absent from Nigeria or is from any other cause prevented from or

incapsble of discharging the functions of the office of Governor, such
~ person as Her Majesty may designate by Instructions given under Her
Sign Manual and Signet or through a Secretary of State, B

shall, during Her Majesty’s pleasure, discharge the functions of the office of
Governor of the Region and administer the government of the Region
accordingly. _ .

(2) Before entering upon the discharge of the functions of the office of
Governor of a Region under subsection (1) of this section the Deputy
Governor or the person designated under paragraph (b) of that subsection

shall make the oaths to be made under subsection (3) of section 11 of this
Order by a person appointed to the office of Governor.

(a) S.13 as am.; S.1. 195771531, 19587430,
(b) S.14 as subst,, 8.1, 1957/1531,

plt
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(3) The Deputy Governor shall not continue to discharge the functions
of the office of Governor of a Region after the Governor has notified him that
he is about to enter upon, or resume, the discharge of those functions and the
person designated under paragraph (b) of subsection (1) of this section shall
not continue to discharge those functions after the Governor or the Deputy
Governor has so notified him.

@ For the purposes of this section—

(@) the Governor or the Deputy Governor shall not be regarded as
absent from Nigeria during his passage from one part of Nigeria to another,
or as prevented from discharging the functions of the office of Governor
by reason only that he is so passing;

(6) the Governor shall not be regarded as absent from Nigeria, or as

- prevented from or incapable of dis¢harging the functions of the office of
Governor of a Region, at any time when the Deputy Governor is discharging

those functions in pursuance of an futhority given by the Governor under
section 15 of this Order;

(¢) when the Deputy Governor has entered upon the discharge of the
functions of the office of Governor of a Region under subsection (1) of this
section, he shall not be regarded as absent from Nigeria, or as prevented
from or incapable of discharging those functions, at any time when the
person acting in the office of Deputy Governor of the Region is discharging
those functions in pursuance of an authority given by the Deputy Governor
under section 15 of this Order;

(d) in relation to a Region, “the Governor” means the person holding
the office of Governor of the Region and “the Deputy Governor” means

the person holding the office of Deputy Governor of the Region.

(a)15.—(1) The Governor may, by Instrument under the Public Seal
of the Region, authorise the Deputy Governor to discharge for and on behalf
of the Governor on such occasions and subject to such exceptions and condi-
tions as may be specified in that Instrument such of the functions of the office
of Governor of a Region as may be specified in that Instrument.

(2) The powers and authority of the Governor shall not be affected by any
authority to the Deputy Governor under subsection (1) of this section
otherwise than as Her Majesty may at any time think proper to direct and the
Deputy Governor shall conform to and observe such instructions relating to
the discharge by the Deputy Governor of any of the functions of the office of
Governor as the Governor may from time to time address to him for his
guidance. '

(3) Any authority given under subsection (1) of this section may at any
time be varied or revoked by Her Majesty by instructions through a Secretary
of State or by the Governor by Instrument under the Public Seal of the
Region.

(4) For the purposes of this section “the Governor’ means in relation to a
Region, the person holding the office of Governor of the Region and includes
any person discharging the functions of that office under section 14 of this

QOrder.- -

(a) S.15assubst,, S.1,1957/1531 and am.;5.1. 1958/430, 1959/369.
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(5) In subsection (1) of this section the reference to the functions of the
office of Governor does not include a reference to any function conferred
upon the Governor by any Act of Parliament or by any Order of Her Majesty
in Council or other instrument made under any Act of Parliament other than
this Order, the Constitution QOrder, the Nigeria (Retirement Benefits) Order
in Council, 1958, and any Order in Council amending any of those Orders.

(b)16. There shall be for each Region an Advisory Committee on the
Prerogative of Mercy constituted in such manner as Her Majesty may
direct by Instructions under Her Sign Manual and Signet.

(€)17.—~(1) The Governor of a Region, in Her Majesty’s name and on Her
Majesty’s behalf, may constitute all such offices for the Region as may lawfully
be constituted by Her Majesty and, subject to the provisions of any Order of
Her Majesty in Council, may make appointments (including appointments
on promotion and transfer) to any such office.

(2)(2) (@) The Governor of the Northern Region shall, in exercise of the
_powers conferred upon him by this section, constitute the following offices,
being offices required for the purposes of the Constitution Order—

[S. 17 (2) (@) (i) rev., S.I. 1957[1531.] 3

(#%) the office of Commissioner in the United Kingdom for the Govern-
ment of the Northern Region ; .

(¢) the office of Grand Kadi of the Northern Region ;
(#v) the office of Clerk to t ‘e Northern Regional Legislature ;

¥ (v) the office of Clerk Assistant to the Northern Regional Legislature ;
and ' -

(vi) the office of Secretary to the Executive Council of the Northern
Region. - -

(8) The Governor of the Western Region shall, in like manner, constitute
the following offices :— .

() the office of Clerk to the Western House of Chiefs ;

(ia) the office of Commissioner in the United Kingdom for the Govern-
ment of the Western Region ; )

(i) the office of Clerk to the Western House of Asseﬁlbly ; and

(#i%) the office of Secretary to the Premier and Executive Council of the
‘Western Region,

(¢) The Governor of the Eastern Region shall, in like manner, constitute
the following offices :—

(i) the office of Clerk to the Eastern House of Assm:ﬁbly;

(¢a) the office of Commissionér in the United Kingdom for the Govern-
‘ment of the Eastern Region ;

- (ib) the office of Clerk to the Eastern House of Chiefs ;

(#) the office of Chief Secretary to the Premier of the Eastern Region
and -

(ii%) the office of Secretary to the Executive Council of the Eastern Region.
(b} $.16 as subst.’S.1. 1959/369, |

(c) S.17 as am., 1959/369, 1050,
(@) S.17 (2) s am., S.I. 1958/430,
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Govemors __18.—(1) The Governor of a Region may, in Her Majésty’s name and on
powers of Her Majesty’s behalf— '
pardon, etc. : i . ; :
‘ (@) grant to any person concerned in or convicted of any offence to which
this section applies a pardon, either free or subject to lawful conditions ; or
(b) grant to any person a respite, ¢ither indefinite or for a specified period,
of the execution of any sentence passed on that person for such an offence ;
or :
(¢) substitute a less severe form of punishment for that imposed by any
- sentence for such an offence ; or '

(d) remit the whole or any part of any sentence passed for such an offence
or of any penalty or forfeiture otherwise due to Her Majesty on account of
such an offence.

(b)(2) The offences to which this section applies in relation to a Region
are offences against any law in force in that Region other than offences to
which section 9 of this Order applies. ' _

(3) The powers of the Governor under this section shall be exercised
by him on the recommendation of such Regional Minister as the Governor,
acting on the 'recommendation of the Premier, may from time to time
designate by writing under his hand ; and before making any such rec.m-
mendation the Regional Minister shall consult with the advisory
Committee on the Prerogative of Mercy of the Region in such cases and in
such manner as may be prescribed by Instructions under Her Majesty's
Sign Manual and Signet, - s 3

Public Seals 19. The Governor of a Region shall keep and use the Public Seal of that
of Regions.  Region for sealing all things whatsoever that shall pass the said Seal.

|y R (c)20.—(1) Any person appointed to an office constituted by this Order
offices shall hold that office during Her Majesty’s pleasure.
g‘j’;‘:‘;‘mdu (2) Subject to the provisions of any Order of Her Majesty in Council

Order. 4Ny person alzflointed to any office constituted under sectivn 8, 84 or 17 of
this Order shall hold that office during Her Majesty’s pleasure, unless—

(a) in the case of an office constituted for the Federation or Lagos, not
being an office mentioned in paragraph (a) of subsection (2) of section 8, it
- isotherwise provided by a law enacted by the Legislature of the Federation ;

(b) in the case of an office constituted for the Southern Cameroons not

being an office mentioned in paragraph (b) of subsection (2) of section 84,

it is otherwise provided by a law enacted by the Legislature of the Southern
Cameroons ;

(¢) in the case of an office constituted for a Region, not being an office
mentioned in subsection (2) of section 17, it is otherwise provided by a law
-~ enacted by the Legislature of that Region.

Obedienceis  21—(1) All officers, civil and military, and all other inhabitants of Nigeria
Gowgllor- 4 shall be obedient, aiding and asgsisting unto the Governor-General,
Gen,e an

G (2) All officers, civil and military, and all other inhabitants of a Region
of Reg’ﬁ,“n’:, shall be obedient, aiding and assisting unto the Governor of that Region.
. W. G, Agnew

Sb) £.18 (2) as subst,, S.1. 1958/1258 and am., 1959/369.
c) S.20 ds am., 1959/369.
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THE CONSTITUTION ORDERS

e SCHEDULE
“OATH OR AFFIRMATION OF ALLEGIANCE
I do swear (or solemnly affirm) that I will
be faithful and bear true allegiance to Her Majesty Queen Elizabeth II,
Her Heirs and Successors according to law. (So help me God.)

OATH OR A¥FIRMATION FOR THE DDUE EXECUTION OF THE
OFFICE OF GOVERNOR-GENERAL

I : do swear (or solemaly affirm) that I will
well and truly serve Her Majesty Queen Elizabeth II, Her Heirs and
Successors in the office of Governor-General of the Federation of Nigeria.
(So help me God.)

~—

B s

OATH OR AFFIRMATION FOR THE DUE EXECUTION OF THE

OFFICE OF GOVERNOR -

=, do swear (or solemnly affirm) that I will i

“*“well and truly serve Her Majesty Queen Elizabeth II, Her Heirs and

Successors in the office of Governor of the - Region of Nigeria.
(So help me God.) :

2

iy

ExpLANATORY NOTE

- (T'his Note is not part of the Order, but is intended to indicate

) . its general purport.) ’
This Order constitutes the offices of the Governor-General of the Federa-
tion of Nigeria and the Governors of the Northern, Western and Eastern

Regions of Nigeria, and makes certain other provisions for the government
and administration of Nigeria.
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STATUTORY INSTRUMENTS
(Remaining effective provisions reprinted)
1958 No. 430
" The Nigeria (Offices of Governor-General and Governors)
(Amendment) Order in Council, 1958 .
[This O. is printed as am,. by O., S.1. 1958/1258]

Made .. - v ia .. 14th March, 1958
Laid before Parliament .« .. 20th March, 1958
Coming into Operation i - 1st April, 1958
At the Court at Buckingham Palace, the 14th day of March, 1958
' Present,

The Queen’s Most Excellent Majesty in Council
Her Majesty, by virtue and in exercise of the powers in that behalf by the
Foreign Jurisdiction Act, 1890(a), or otherwise in Her Majesty vested, is
pleased, by and with the advice of Her Privy Council, to order, and it is
hereby ordered, as follows :—

1.—(1) This Order may be cited as the Nigeria (Offices of Governor-
General 2nd Governors) {Amendment) Order in Council, 1958, and shall
be construed as one with the Nigeria (Offices of Governor-General and
Governors) Orders in Council, 1954 to 1957(b).

(2) [Deleted by S.I. 1958/1258]

(3) This Order shall come into operation on the first day of April, 1958.
[Ss. 2-4 amend S.I. 1954/1147]

[S. 5 inserts new S. 64 in S.I. 1954/1147]

[S. 6 amends S.I. 1954/1147]

7—(1) [Inserts new S. 84 in S.I. 1954/1147]

(2) Any offices constituted by the Governor-General for the Southern
Cameroons under subsection (lt}]of section 8 of the principal Order and in
existence immediately before the commencement of this Order shall be
deemed to have been constituted by the High Commissioner for the Southern
Cameroons under subsection (1) of section 8a of the principal Order, as set
out in subsection (1) of this section. :

[S. 8 amends S.I. 1954/1147]

[S. 9 inserts new Ss. 94, 9B and 9C in 1954/1147]

[S. 10 substitutes new S. 19 in S.I. 1954/1147)

[S. 11 inserts new S. 104 in S.I. 1954/1147]

[Ss. 12-14 amend S.1. 1954/1147]

. ) W. G. Aensw
ExpLANATORY NOTE '
(This Note is not part of the Order, but is intended to indicate
its general purport.)

AN

1
|
|

This Order amends the Nigeria (Offices of Governor-General and

Governors) Order in Council, 1954, in order to provide for the office of
High Commissioner for the Southern Cameroons. It also amends the
provisions of the Order relating to the exercise of the functions of the
Governor-General of Nigeria and the Governors of the Regions by a deputy
and the constitution of offices. N -

(8) 53 &54 Vict.c37. . :
(b) S.I.1954/1147, 1955/431, 1957/1531 (1954 II, p.2939 ; 1955 II, p.3167).
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STATUTORY INSTRUMENTS
- o (Remaining effective provisions reprinted)
1958 No. 1258
WEST AFRICA
The Nigeria (Offices of Governor-General and Governors)
(Amendment No; 2) Order in Council, 1953
Made iy 30th July, 1958

Laid before Parliament .. .. 7Tth August, 1958
Coming into Operation " ..  8th August, 1958
At the Court at Buckingham Palace, the 30th day of July, 1958

Present, -

The Quéen’s Most Excellent Majesty in Council

Her Majesty, by virtue and in exercise of the powers in that behalf by the
Foreign Jurisdiction Act, 1890(a), or otherwise in Her Majesty vestod, is
pleased, by and with the advice of Her Privy Council, to order, and it is hereby
ordered, as follows :—

1.—(1) This Order may be cited as the Nigeria (Offices of Governor-
General and Governors) (Amendment No. 2) Order in Council, 1958, and
shall be constried as one with the Nigeria (Offices of Governor-General and
Governors) Orders in Council, 1954 to 1957(b), and the Nigeria (Offices of
Governor-General and Governors) (Amendment) Order in Council, 1958(c).

(2) The Nigeria (Offices of Governor-General and Governors) Orders
in Council, 1954 to 1957, the Nigeria (Offices of Governor-General and
Governors) (Amendment) Order in Council, 1958, and this Order may be
cited together as the Nigeria (Offices of Governor-General and Governors)
QOrders in Council, 1954 tc 1958.

[Ss. (1)-(3) amends S.I. 1958430, S. 1]

(4) This Ordzr shall come into operation on the eighth day of August, 1958.

[Ss. 2-3 amend S.I. 1954[1147]

4.—(1) [Amends S.I. 19541147, S. 9] '

(2) For the purposes of section 9 of the principal Order, as amended
by subsection (1) of this section, an offence against any law that, at the time
 the offence was committed, was deemed for the purposes of the Constitution
Order to be a law enacted by the Legislature of a Region or the Legislature
of the Southern Cameroons, as the case may be, or an offence against any
instrument made under any such law shall be deemed to be asr offence against
a law enacted by that Legislature or an offence against an instrument made
under such a law, as the case may be. )

[Ss. 5-7 amend 1954[1147]
[S. 8 amends S.I. 1958430, S. 6]

W. G. AGNEW
Exp1 ANATORY NOTE
(This Note is not part of the Order, but is intended to indicate
its general purport.)

This Order amends the provisions of the Nigeria (Offices of Governor-
General and Governors) Order in Council, 1954, as amended, relating to the
constitution of offices for the Federation of Nigeria and for the Southern
Cameroons, powers-bf pardon and the discharge of the functions of the
Commissioner of the]Cameroons.

(=) 53 & 54 Vict, c.37. - ; T
(b) S.I. 1954/1147, 1955/431, 1957/1531 (1954 II, p.2939 ; 1955 1I, p.3167).
(c) S.I. 1958/430. :
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ROYAL INSTRUCTIONS TO THE GOVERNOR-GENERAL

(Reprinted with all amendments)
NIGERIA

INSTRUCTIONS passet under the Royal Sign Manual and Signet to
the Governor-General and Commander-in-Chief of the Federa-
tion of Nigeria. A
These Instructions ars printed as amended by Additional Instructions bearing

date the 30th August, 1957, the 1st April, 1958, the 18th July, 1958, the 11th

March, 1959, the 20th November, 1959, and the 8th February, 1960,
3rd September, 1954, & ELIZABETH R.

=

INSTRUCTIONS to Our Governor-General and Commander-in-Chief of
the Federation of Nigeria or other Officer for the time being Administer-
ing the Government of the Federation.

We do hereby direct and enjoin and declare Our will and pleasure as
follows :— ;

1.—(1) These Instructions shall have effect from the first day of October,
1954. -

(2) The Instructions under the Roy{l Sign Manual and Signet given on the
twency-seventh day of November, 1951, to the Governor of Nigeria shall be
revoked without prejudice to anything lawfully done thereunder.

(a)—1a. These Instructions may be cited as the Federation of Nigeria
Royal Instructions, 1954. '

2.—(1) In these Instructicns, unless it is otherwise expressly provided or
required by the context— : .
“the Constitution Order” means the Nigeria (Constitution) Order in
Council, 1954 ; & :
“the Offices Order” means the Nigeria (Offices of Governor-General and
Governors) Order in Council, 1954 ;
“the Privy Council” means the Privy Council established for the
Federation ; ’ _

“public office” means any office in the service of the Crown ; and

“the Trusteeship Agreement” means the Trusteeship Agreement with
respect to the Cameroons’under United Kingdom Trusteeship that was

‘approved by the General Assembly of the United Nations on the thirteenth
day of December, 1946.

(2) Save as aforesaid, the provisions of sectioﬁ 2 of the Constitution Order
shall apply for the purpose of interpreting these Instructions as they apply for
the purpose of interpreting that Order.

(b)3.—(1) Whenever an officer in the public service of the Federation is
discharging any of the functions of the office of Governor-General or the
office of High Commissioner for the Southern Cameroons under section 6
of the Offices Order, as ameaded, these Instructions, so far as they are appli-
cable to any such function, shall be deemed to be addressed to that officer and
shall be observed by him. L '

(a) CL 1a inserted, Additional Instructions of 18th July, 1958.
(b) CL 3 as subst., Additional Instructions of 8th February, 1960.
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(2) An officer in the public service of the Federation, while discharging
any of the functions of the office of Governor-General or the office of High
Commissioner for the Southern Cameroons under section 6 of the Qffices
Order, as amended, may if he thinks fit, apply to Us through a Secretary of
State for-instructions in any matter ; but he shall forthwith transmit to the
Governor-General or the High Commissioner,-as the case may be, a copy of
every despatch or other communication addressed to Us in that behalf.”

4. The Governor-General shall forthwith communicate to the Council of
Ministers and the Privy Council these Instructions and all such others as, from
time to time, he finds it conveniént for Our service to impart to them.

Egty v ——

(a)4a. The Governor-General shall not authorise an officer in the public
service of the Federation to discharge any of the functions of the office of
Governor-General under section 6 of the Offices Order during any period
in which he expects to be absent from Nigeria or from any other cause pre-
vented from or incapable of discharging the functions of that office unless in
his opinion that period is likely to be of short duration.

[

(5) rev., Additional Instructions of the 8th February, 1960.

(b)6. The Governor-General shall not dismiss the Prime Minister unless

it appears to him that the Prime Minister no longer commands a majority in
the House of Representatives. -

(€)7.—(1) In the exercise of his power to make regulations regarding the
Police Service Commission the Governor-General shall provide that—
(@) the Police Service Commission shall consist of either two or four
members in addition to the Chairman ; .
(6) a person shall not be qualified for appointment as a member of the
Commission unless

(?) he is a person who is or has been a judge of a court having unlimited
jurisdiction in civil and criminal matters in some part of Her Majesty’s

or s

(#) not being such a person, he is a person who is not a member of a
Legislative House and does not hold and is not acting in any office of

emolument under the Crown other than the office of member of the
Public Service Commission of the Federation or member of the Public

~ Service Commission of a Region or member of the Judicial Service
~ Commission of a Region ;

Provided that a person who is not an officer in the public service of the.

Federation may be appointed to be a member of the Comrhission other than
the Chairman notwithstanding that he holds or is acting in an office of
emolument under the Crown if the Governor-General is satisfied that he will
be required to perform only part-timhe duties as a member of the Commission ;

(a) CL 4a inserted, Additional Instructions of 1st April, 1958, and am Adclitional

Instructions of the 8th February, 1960.

CL 6 as subst., Additional Instructions of 30th August, 1957.

Original cl. 7 rev., Additional Instructions of 30th August, 1957 ; new cl. 7
inserted, Additional Instructions of 1st April, 1958, and am. Additional
Instructions of 11th March, 1959, ;

B

dominions or a court having jurisdiction in appeals from any such court ; *

D 197

sdnstructions
to be com-
municated
to Council
of gﬁlijn_isters
and Privy
Council. v
Discharge of
Governor-
General’s
functions by
Deputy
Governor-
General
during
absence or
ilinss.

Dismissal of
Prime
Minister.

Membership
of Police
Service
Commission.



D 198

Appointment
of scnior
l.'eqresen-
tatives
overseas.

When
Chuncil of
Ministers tc
be consulted,

ROYAL INSTRUCTIONS TO THE GQVERNOR-GENERAL

(¢) a member of the Comrhission shall vacate his office—
) 1F%L_Eg resigns ; ! 5, .
() at the expiration of ﬁq‘% years from the date of his appointment or
at such eariier date as may Dé specified in the Instrument by which he is
-<- appointed ;
(i) if any circumstances arise that, if he were not 2 member of the
Commissicn, would cause him to be disqualified for appointment as such;

(d) the Inspector-General of Police of the Federation shall be entitled to
state his, views to the Commission on any matter referred to it by the
Governor-General and the Commission shall convey those views to the
Governor-General when it advises on that matter.

(2) If there are two members of the Police Service Commission in addition
to the Chairman, the Governor-General shall consult the Council of Ministers
before appointing one of those members and shall consult the Chief Justice of
the Federation before appointing the other, and if there af&-four members of
the Commission in a2ddition to the Chairman, the Governor-General shall
consult the Courcil of Ministers before appointing two of those members
and the Chief Justice of the Federation before appointing the other two.

(3) Before terminating the appointment of 2 member of the Commission
other than the Chairman the Governor-General shall consult the Council of
Ministers, in the case of a member appointed after consultation with the
Council, and shall consult the Chief Justice of the Federation, in the case of a
member appointed after consultation with the Chief Justice,

(a)7a—(1) The powers vested in the Governor-General by section 173’
of the Constitution Order shall, in relation to the offices to which this clause
applies, be exercised by him on the recommendation of the Prime Minister.

(2) This clause applies to the office of the Commissioner in the United
Kingdom for the Government of the Federation and to the office of any
person who is the senior representative of the Government of the Federation

on the staff of any of Her Majesty's Ambassadors or High Commissioners
overseas.

(b)8.~—(1) Nothing in this clause shall be construed as applying to any
power conferred upon the Governor-General by the Constitution Order.

(2) Inrelation to matters to which the executive authority of the Federation
extends, the Governor-General shall, subject to the provisions of clause 9 of

these Instructions, consult with the Council of Ministers in the formulation
of policy and in the exercise of all other powers conferred upon him, except—
{(a) the powers conferred upon the Governor-General by sections 44, 5,
6, 8 and 9 of the Offices Order ; )
(b) any power conferred upon the Governor-General by these Instruc-
tions that he is by these Instructions directed or empowered to exercise in
his discretion ;
(¢) any power conferred upon the Governor-General (other than a
powet expressed to be conferred upon the Governor-General in Council)
that, in his judgment—

() is a power pertaining to the administration of justice or is a judicial
or quasi-judicial power ; or

g} Cl. 7a inserted by Additional Instructions of 11th March, 19597
) Cl. 8 as am., Additional Instructions of 1st April, 1958.
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(#) is a power pertaining to the remission or mitigation of penalties,
fees, duties or other charges ; or
(#22) relates to_the appointment (including appointment on promotion
or transfer) or dismissal of, or the exercise of disciplinary control over,
any public officer or any officer of a corporation directly incorporated
by law, or the grant of a pension, gratuity or other Iike benefit to any such
officer or his widow, children, dependants or personal representatives ; or

(19) relates to the appointment of any person for the execution of any
law or the dismissal of such person (other than the chairman or 2 member
of a corporation directly incorporated by law) ; or

* (9) relates to external affairs, that is to say, such external relations as
may from time to time be entrusted to the Federation by Our Govern-
ment in the United Kingdom ; or

(vi) relates to aliens, including naturalisation of aliens, deportation or
immigration into Nigeria; or v et
(vit) rev., Additional Instiuctions of tho 8th February, 1960.

(d) any other power conferred upon\'r.Ee. Governor-General in respect of
which it is provided by law, either expressly or-by implication, that he shall
not bcf obliged to consult with the Council of Ministers in the exercise

~ thereof. '

(3) The Governor-General shall, subject to the provisions of clause 9 of
these Instrictions, act in accordance with the advice of the Council of
Ministers in any matter on which he is by this clause obliged to consult with

the Council of Ministérs.
(3)9.—,(13¥'_'i'he Govemor-—Generzlz.I"shall not be obliged to consult with the

Council of Ministers in the exercise of any power conferred upon him
(including any power so conferred by the Constitution Order) in any case—

(@) that is of such a nature that, in his judgment, Qur service would
sustain material prejudice by reason of his consulting the Council thereon ;
or

G

: . .
() in which the matters to be decided are, in his judgment, too unimport-
ant to require their advice or
(¢) in which the matters to be decided are, in his judgment, too urgent to
admit of the.giving of their advice by the time within which it may be
necessary for him to act.
In every case falling within sub-paragraph (c) of this' paragraph the
Governor-General shall, as soon as is practicable, communicate to the Council
of Ministers the measures that he has adopted, with the reasons therefor.

(2) (@) If in any case in which he consults with the Council of Ministers,
whether in pursuance of section 89 of the Constitution Order or of clause 8 of
-these Instriictions or otherwise, the Governor-General considers it expedient
in the interests of public faith, public order or good government (which
expressions shall, without prejudice to their generality, include the respon-
sibility of Nigeria as a territory within the British Commonwealth of Nations,
“and all matters pertaining to the creation or abolition of any public office
or to the salary or other conditions of service of any public officer) that he
should not act in accordance with the advice of the Council of Ministers,
then he may act otherwise than in accordance with that advice.

(a) Cl. 9 as am., Additional Instructions of 18th July, 1958, -
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(6) Whenever the Governor-General so acts otherwise than in accordance
with the advice of the Council of Ministers—

(?) he shall report the matter to Us through a Secretary of State, at the
first convenient opportunity, with the reasons for his action ; and

(%) any member of the Council of Ministers may require that there be
recorded in the minutes of the Council any advice or opinion that he may
give upon the question, with the reasons therefor.

(@)10.—(1) The Governor-General, acting in his discretion but subject
to the provisions of the Constitution Order and of these Instructions, shall
decide what business is to be proposed from time to time for transaction in
the Council of Ministers.

(2) If the Prime Minister requests in writing that there should be submitted
to the Council for their consideration any question relating to a matter on -
which the Governor-General is, by the Constitution Order or these Instruc-
tions, obliged to consult with the Council, then, subject to the provisions of
paragraph (1) of clause 9 of these Instructions, the Governor-General shall
submit such question to the Council for their consideration. %

(b)11.—(1) In the making of laws the Federal Legislature shall observe, so
far as is practicable, the following rules:— )

(@) All laws shall be styled “Ordinances” and the words of enactment
shall be “Enacted by the Legislature of the Federation of Nigeria”.

(6) All Ordinances shall be distinguished by titles and shall be divided
into successive sections consecutively numbered, and to ewery section
there shall be annexed in the margin a short indication of its contents.

(¢) All Ordinances shall be numbered consecutively in a separate
series for each year commencing with the number one, so that—

(#) an Ordinance assented to by the Governor-General is included
in the series for the year in which it is passed or deemed to have been
passed by the House of Representatives and its position in such series
is determined with reference to the day on which the Governor-General
shall have given his assent thereto;

(#7) an Ordinance assented to by Us through a Secretary of State is
included in the series for the year in which the Governor-General shall
have signified Our assent thereto by Proclamation published in the
Official Gazette of the Federation, and it~ position in such series is
determined with reference to the day on giich Qur assent shall have
been so signified. &
d) Copies of all Ordinances shall b printed, and shall bear the

following :— o

(£) in the case of an Ordinance assentéd to by the Governor-General,
particulars of the day on which the Governor-General shall have given
his assent thereto;

(i) in the case of an Ordinance assented to by Us through a Secretary
of State, particulars of the day on which the Governor-General shall
have signified Our assent thereto by Proclamation, published in the
Official Gazette of the Federation;

(#ii) particulars of the day on which each Ordinance shall have come
into operation, or, if that day shall not have been determined, a reference
to any provision in the Ordinance whereby it may be determined.

(a) Cl 10 as am., Additional Instructions of 30th August, 1957.
(b) Cl. 11 as am., Additional Instructions of 20th November, 1959,




.ROYAL INSTRUCTIONS TO THE GOVERNOR-GENERAL

(€) Matters having no proper relation to each other shall not be provided
for by the same Ordinance ; no Ordinance shall contain anything foreign
to what the title of the Ordinance imports ; and no provision having in-
definite ‘diffatien_shall be included in any Ordinance expressed to have

limited duration.

(2) The High Commissioner for the Southern Cameroons shall direct the
Commissioner of the Cameroons and the Legislature of the Southern
Cameroons to comply as nearly as may be with the provisions of paragraph
(1) of this Clause and for that purpose that paragraph shall be construed as

1=

(a) for rule (a) there were substituted the following rule :—

“(a) All laws shall be styled ‘Laws’ and the words of enactment
shall be ‘enacted by the Legislature of the Southern Cameroons’.” ;

(b) for the references in rules (b) to (¢) to the Governor-General, the
House of Representatives, Ordinances and the Official Gazette of the
Federation there were substituted references to the Commissioner of the
Cameroons, the House of Assembly of the Southern Cameroons, Laws
and the Official Gazette of the Southern Cameroons, respectively.

(2)i2. The Governor-General shall not, without having previously
obtained Our Instructions through a Secretary of State, assent to any Bill
passed by the House of Representatives within any of the following classes
unless such Bill contains a clause suspending the operation thereof until the
signification of Our pleasure thereon, that is to say—

(@) any Bill for the divorce of married persons; -

(b) any Bill whereby any grant of land or money or other donation or
gratuity may be made to himself;

(¢) any Bill affecting the currency of Nigeria or relating to the issue of
bank notes; - ok

" (d) any Bill establishing any batking association or altering the constitu-
tion, rights or duties of any banking association ; :

(e) any Bill imposing differential duties;

(f) any Bill the provisions of which appear to him to be inconsistent
with obligations imposed upon Us by any treaty, convention or agreement
with or other obligation towards or arrangement relai, ig to any country
or international or similar organisation outside Nigena, including the

- Trusteeship Agreement;

£) any Bill affecting the discipline or-control of Our naval, military or
air forces; - S
" (k) any Bill whereby persons of any racial community may be subjected
or made liable to disabilities or restrictions to which persons of other
such communities are not subjected or made liable;

(j) any Bill empowering any court to enforce or apply any native law or
custom that is repugnant to natural justice, equity or good conscience ;

(k) any Bill of an extraordinary nature and importance whereby Our
prerogative, or the rights or property of Our subjects not residing in
Nigeria, or the trade or transport or communications of any part of Our
dominions may be prejudiced ;

(a) Cl. 12 as am., Additional Instructions of 1st April, 1958 and 18th July, 1958.

L

D 201

Certain Bills
not to be
given assent
without
instructions,



D 202

ROYAL INSTRUCTIONS TO THE GOVERNOR-GENERAL

(Z) any Bill containing provisions to which Our assent has once been
refused or that have been disalloyed by Us:

Provided that the Governor-General may, without such Instructions as
aforesaid, and although the Bill contains no such clause as aforesaid, assent

- . in Our name to any Bill falling within any of the classes described in this

Private Bills,
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clause (except such a Bill as is described in sub-paragraph (f) of this clause),

.if he is satisfied that an urgent necessity exists requiring that the Bill be

brought into immediate operation ; but in any such case he shall forthwith -
transmit to Us the Bill to which he has assented together with his reasons
for so assenting, :

(a)13.—(1) Every Bill (not being a Government measure) intended to
affect or benefit some particular person, association or corporate body shall
contain a clause saving the rights of Us, all bodies politic and corporate,
and all others except such as are mentioned in the Bill and those claiming
by, from, or under them. '

(2) No such Bill shall be introduced in the House of Representatives
until due notice has been given by not less than three successive publications
of the Bill in the Official Gazette of the Federation; and the Governor-
General shall not assent thereto in Our name unless it has been so published.
A certificate, under the hand of the Governor-General, signifying that such
publication has been made shall.be transmitted to Us with the Bill or law.

(b)14.—(1) When any law has been enacted by the Federal Legislature,
the Governor-General shall forthwith transmit to Us, through a Secretary
of State, for the signification of Our pleasure, a transcript in duplicate of the
law, duly authenticated under the Public Seal of the Federation, and by
his own signature, together with an explanation of ti reasons and occasion
for the enactment of the law, : b

(2) Whenever the Governor-General has reserved any Bill for the significa-

 tion of Our pleasure, he shall forthwith transmit to Us, through a Secretary
- of State, a transcript in duplicate of the Bill, duly authenticated under the

Public Seal of the Federation and by his own signature, together with an
explanation of the reasons and occasion for the passing of the Bill.

(c)15.—As soon as practicable after the commencement of each year the
Governor-General shall cause a complete collection of all laws enacted by
the Federal Legislature enacted during the preceding year to be published
for general information. i -

16.—The Governor-General shall not, directly or indirectly, purchase
for himself any land or building in Nigeria vested in Us without Our special
permission given through a Secretary of State, :

17. Every appointment made by, or on behalf of, the Governor-General
of any person to any office or employment shall, unless it is otherwise provided
by law, be expressed to be during pleasure only,

18.—The Governor-General, acting in his discretion, may, whenever he
thinks fit, require any person in the public service to take the oath of allegiance,
together with such other oaths as may be prescribed by any law enacted by
the Federal Legislature or having effect as if it had been so enacted.

(a) CI.13 as am., Additional Instructions of 1st April, 1958.
(b) CL 14 as am., Additipnal Instructions of 30th August, 1957 and 1st April, 1958.
(c) ClL 15 as am., Addinfvpal Instructions of 1st April, 1958, T
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19.—(1) Subject to the provisions of these Instructions, the Privy Council
shall consist of such number of Official Members, and such number of
Appointed Members, as the Governor-General, acting in his discretion,
may from time to time appcint by Instrument under the Public Seal of the
Federation: ' : -

Provided that the total number of members of the Privy Council shall
not at any time be less than four. :

(2) (2) No person shall be appointed as an Official Member of the Privy
Council unless he is an officer in the public service of the Federation.

(2) No officer in the public service of the Federation shall be appointed
as an Appointed Member of the Privy Council.
1 (3) An Official Member of the Privy Council may be appointed either by
hame or by reference to his office.

© 20.—(1) The members of ‘the Privy Council shall hold office during Our

pleasure ¢ ;

Provided that every Official Member of the Privy Council who is appointed
by name, and every Appointed Member of the Privy Council, shzll in any
case vacate his seat in the said Council at the end of three years from the
date of the Instrument by which he is appointed, or at such earlier daté
a3 may be provided by such Instrument, or before either such date if—

() being an Official Member, he ceases to be an officer in the public
service of the Federation ; or

(5) being an Appointed Member, he is appointed permanently to any .

office in the public service of the Federation; or

- (¢) he absents himself from Nigeria without written permission given
by the Governor-General acting in his discretion.

~ (2) An Official Member of the Privy Council who is appointed by name,
* or an Appointed Member of the Privy Council, may, by writing under his
hand addressed to the Governor-General, resign his seat in the Council and
upon receipt of such resignation by the Governor-General the seat of such
member shall become vacant: A

Provided that an Official Member shall not so resign his seat without
permission given by the Governor-General acting in his discretion.

(3) If any Appointed Member of the Privy Council is apponted tempora-
rily to any public office or to act in any such office he shall not sit in; or take
any other part in the proceedings of, the Privy Council so long as he continues
to hold, or to act in, that office. '

(4) Any question that may arise as to the right of any person to be or
remain a member of the Privy Council shall be determined by the Governor-
General acting in his discretion.

; 21.—(1) The Privy Council shall not be summoned except by the authority
of the Governor-General acting in his discretion.

~ +(2) No business except that of adjournment shall be transacted in the
Privy Council if objection is taken by any member present that there are

less than three members present besides the Governor-General or member_

presiding.
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(3) Any proceedings in the Privy Council shall be valid no?‘ﬁ'ithstt:inding

that some person who was not entitled so to do sat in the Council or too

part in the proceedings. =

22.—The Governor-General shall, so far as it is practicable, attend and
preside at all meetings of the Privy Council, and in his absence such member

as the Governor-General, acting in his discretion, may appoint.

(a)23.—(1) Subject to the provisions of paragraph (2) of this clause, the
Governor-General, acting in his discretion, may consult with the Privy
Council in the exercise of the powers conferred upon him by section 9 of
the Offices Order but he shall not in any such case be obliged to act in accord-
ance with the advice of the Privy Council.

(2) (2) Whenever any offender has been condemried by any civil court in’
Nigeria to suffer death for any offence to which section 9 of the Offices
Order applizs, the Governor-General shall cause a written report of the case
of that offender from the judge who tried the case, together with such other
information derived from the record of the case or elsewhere as the Governor-
General may require, to be taken into consideration at a meeting of the
Privy Council.

b) The Governor-General shall not pardon or reprieve any such offender
unless it appears expedient to him so to do upon receiving the advice of the
Privy Council thereon ; but he is to decide either to extend or to withhold
a pardon or reprieve according to his own deliberate judgment, whether the
members of the Privy Council concur therein or otherwise ; ¢ntering, never-
theless, in the minutes of the Privy Council, his reasons, in case he should

decide any such question in opposition to the judgment of the majority of
the members thereof.

24.—Except in the circumstances in which he is not regarded as absent
from Nigeria for the purposes of section 5 of the Offices Order, the Governor-

- General shall not absent himself from Nigeria without having first obtained

leave from Us for so doing through a Secretary of State.

(a)ZE.—-iI) The High Commissioner for the Southern Cameroons shall
give the-following directions to the Commissioner of the Cameroons :—

= 1. (a) In relation to matters to which the executive authority of the

Southern Cameroons extends, the Commissioner of the Cameroons shall,

- subject to the provisions of paragraph 2 of these directions, consult with the

Executive Council of the Southern Cameroons in the formulation of policy
and in the exercise of all other powers conferred upon him, except— '
(¢) any power conferred upon the €ommissioner in respect of which

it is provided by law, either expressly or by implication, that he shall not
be obliged to consult with the Executive Council in the exercise thereof ; or
(#7) any power that the Commissioner is directed by the High Commis-

sioner for the Southern Cameroons to exercise without consulting with the
Executive Council.

(6) Nothing in the preceding sub-paragraph shall be construed as applying

to any power conferred upon the Commissiongr by the Constitution Order.

Eag ClL. 23 as am., Additional Instructions of 18th July, 1958. . « - -~
a) CL 25 as am., Additional Instructions of 1st April, 1958, 18th July, 1958, and
20th Novembez, 1959, -
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(¢) The Commissioner of the Cameroons shall comply with the require-~
ment of Clauses 12 (but not taking into account paragraphs (¢), (d) or (g)
thereof), 13, 14 and 15 of these Instructions as if references therein to the
Governor-General, the Housé of Representatives, the Federal Legislature,

the Official Gazette of the Federation and the Public Seal of the Federation
were references to the Commissioner of the Cameroons, the House of
Assembly of the Southern Cameroons, the Legislature of the Southern
Cameroons, the Official Gazette of the Southern Cameroons and the Public
Seal of the Southern Cameroons, respectively: '~ :

Provided that any Bill or certificate required to be transmitted to Us
under Clauses 12, 13 or 14 or any request for instructions under Clause 12
or permission under Clause 16 shall be forwarded by the Commissioner of
the Cameroons to the High Commissioner for the Southern Cameroons for
transmissionto Us.

2. The Commissioner shall net be obliged to consult with the Executive
Council in the exercice of-any power conferred upon him (including any
power so conferred by the Constitution Order) in any case—

- (a) that is of such a nature that, in" his judgment, Our service would -

sustain material prejudice by reason of his consulting the Council thereon ;
or L
(b) in which the matters to be decided are, in his judgment, too unimpor-
_tant to require their advice ; or
(¢) in which the matters to be decided are, in his judgment, too urgent
to admit of the giving of their advice by the time within which it may be
necessary for him to act. . oo

In every case falling within sub-paragraph (c) of this péragraph the Commis-

sioner shall, as soon s practicable, communicate to the Executive Council

the measures that he has adopted, with the reasons therefor.- : 4
ed

3. (@) The Commissioner shall decide what business is to be propo
from time to time for transaction in the Executive Council.

(b) If the Premier requests in writing that there shall be submitted to the
Council for their consideration any question relating to a matter on which

the Commissioner is, by paragraph 1 of these directions, obliged to consult

with the Executive Council, then, subject to the provisions of paragraph 2
" of these -directions, the Cominissioner shall submit such question to the
Council for their consideration. -

J 4."The Commissioner shall, subject to the provisions of paragraph 5 of
hese directions, act in accordance ‘with the advice of the Executive Council
on any matter on which he is by those directions obliged to consult with the
Executive Council. ' |

5. (a) If in any case in which he consults with the Executive Council -

in pursuance of section 125 of the Constitution Order or paragraph 1 of
these directions, the Commissioner considers it expedient in the interests of
public faith, public order or good government (which expressions shall with-
out prejudice to their generality include the responsibility of Nigeria as a
territory within the British Commonwealth of Nations, and all matters
pertaining to the creation and abelition of any public office or to the salary
or other conditions of service of any public officer) that he should not act
in accordance with the advice of the Executive Council, then he may act
otherwise than in accordance with that advice.
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(6) Whenever the Commissioner so acts otherwise than in accordance
with the advice of the Executive Council— _

(i) he shall report the matter to the High Commissioner for the South-
ern Cameroons at the first convenient opportunity, with the reasons for
his action ; and '

(%) any member of the Executive Cuncil may require that there be
recorded in the minutes of the Council any advice or opinion that he may
give on the question, with the reasons therefor.

6. The Commissioner shall not authorise &;%’i)eputy Commissioner to
discharge any of the functions of Commissioner under section 98 of the

Offices Order ‘during any period in which he expects to_be absent from

Nigeria or from any other cause prevented from or incapablé’of discharging
the functions of that office unless in his opinion that period is likely to be
of short duration.

(2) If the Commissioner of the Camerddhs makes a report to the Governor-

‘General in pursuance of paragraph 5 of the directions set out in this clause,

the Governor-General shall report the matter to Us through a Secretary of
State at the first convenient opportunity. 4

(2)26. The High Commissioner for the Southern Cameroons shall not
dismiss the Premier of the Southern Cameroons unless it appears to him
that thé Premier no longer enjoys the confidence of the House of Assembly

of the Southern Cameroons.

(2)27. Clause 23 of these Imstructions shall apply in relation to the

- Southern Cameroons as it applies in relation to the Federation and for that

purpose it shall be construed as if references therein to the Governor-General
and section 9 of the Offices Order were references to the High Comimissioner
for the Southern Cameroons and section 9¢ of the Offices Order, respectively,
and as if the words “acting in his discretion” were deleted from paragraph
(1) of Clause 23.
GiveN at Our Court at Saint James’s, this third day of September, in the
Third year of Our Reign. ' P

-

(a} Cl. 26, inserted, Additional Instructions of 1st April, 1958.
(a) Cl- 27 as subst., Additional Instfuctions of 30th November, 1959,

F 4
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L.N. 24 of 1959 '
¢ (Reprinted with all amendments)
: NIGERIA .
INSTRUCTIONS passed under the Royal Sign Manual and Signet

to the Governors of the Northern, Western and Eastern Regions
of Nigeria.

*These Instructions are printed as amended by Additional Instructions bearing
date the 8th August, 1957, the 1st April, 1958, the 18th Fuly, 1958, and the Iltk
March, 1959. _

3rd September, 1954, ELIZABETH R.

 INSTRUCTIONS to Our Governors of the Northern, Western and Eastern
. Regions of Nigeria or other Officer for the time bemg Administering
the Government of any of the said Regions.
; l‘lﬁe do hereby direct and enjoin and declare Our will and pleasure as
ollows :— .

191 ~—(1) These Instructions shall have effect from the first day of October,
54.

(2) The Instructions under the Royal Sign Manual a2:d Signet-given on the
twenty-seventh day of November, 1951, to the Lieutenant-Governors of the
Northern, Western and Eastern Regions of Nigeria shall be revoked without
prejudice to anything lawfully done thereunder.

(2)1a. These Instructions may be cited as the Reglons of Nigeria Royal
Instructions, 1954,

(b)2.—(1) In these Instructions, unless it is otherwise expressly provided or
required by the context—
“the Advisory Committee” means the Advisory Committee on the
Prerogative of Mercy established for the Region;
__“the Constitution Order” means the ngena (Constltutlon) Order in
Council, 1954 ;

““the Offices Oréier” means the Nigeria (Offices of Governor-General

and Governors) Order in Council, 1954 ;
“public office” means any office in the service of the Crown ;
“the Regional Minister’” means the Regional Minister of the Region

for the time being designated under subsection (3) of section 18 of the
Offices Order; and

“the Trusteeslup Agreement” means the Trusteeship Agreement with
respect to the Cameroons under the United King dom Trusteeship that
was approved by the General Assembly of the Umted Nations on the
thirteenth day of December, 1946.

(2) Save as aforesaid, the provisions of section 2 of the Constitution
Order shall apply for the purpose of interpreting these Instructions as they

- apply for the purpose of i mterpretmg that Order.

(b)3. (1) Whenever any person is discharging any of the functions of the
" office of Governor of a Region for and on behalf of the Governor under
section 15 of the Offices Order, these Instructions, so far as they are appli-

cable to any such function, shall be deemed to be addressed to that person
4nd shall be observed by him,

(a) CL 1a inserted, Additional Instructions of 18th July, 1958.

(b) CL 2 as am., Additional Instructions of the 1ith arch 1959,

(b) Cl.3 as subst Additional Instructions of 8th August, 1957. -

# For additional instructions not incorporated in these Instruct:ons see clauses 11-13
of the Instructions of the 8th August, 1957. -
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-~ (2) Any such person may, if he thinks fit, apply to Us through a Secretary -
of State for Instructions in any matter ; but he shall forthwith transmit to the
Governor a copy of every despatch or other communication addressed to Us
in that behaif. -

Instructions 4. 'The Governor shell fonhwith communicate to the Executive Cou.}zcil
to be com- and the Privy Council these Instructions and all such others as, from time
a"‘gﬁ“f 0 to time, he finds it convenient for Our service to impart to them.
Council and
Privy .

coch (a)4a. The Governor shall not authorise the Deputy Governor to
gf‘_eggﬁ of discharge any of the functions of the office of Governor under section 15 of the

or's . - . .

functions by Offices Order during any period in which he expects to be absent from
Deputy Nigeria or from any other cause prevented from or incapable of discharging
Governor  the functions of that office unless in his opinion that period is likely to be of

during :
absence or  Short duration,

illness of
Governor.

Appointment  (8)5+—(1) [Deleted by Instructions of the 11th March, 1959]
of Speaker

o pocens % (2) Before appointing a person to be Speaker of the Eastern House of
House of Assembly, the Governor shall consult with those members of that House who
Assembly. appear to him to be the leaders of the parties represented in that House. -

Dismissal of I (c)6.—(1) The Governor shall not dismiss the Premier of a Region unless

Premier. tit appears to him that the Premier no longer commands a majority in the
House of Assembly of the Region. .

(2) The Governor shall dismiss the Premier of a Region if a vote of no
confidence in the Government of the Region is carried in the House of
Assembly of the Region and the Premier does not within three days either.
resign or recommend a dissolution of the Legislative Houses of the Region.

Appointment  (4)64, Whenever the Governor of a Region has occasion to appoint a’ ™

of members person to be a member of the Public Service Commission of the Region

of Public (other than a member who will be required to perform only part-time duties),

Semc cE sion De shall appoint that person to serve for a period of five years unless he is

in Regions,  satisfied that there are special reasons making it desirable for that person to be
- appointed for z shorter period.

When {e)7.—(1) Nothing in this clause shall be construed as applying to any

Executive power conferred upon the Governor by the Constitution Order.

m&&o be " (2) In relation to matters to which the executive authority of the Region
extends, the Governor shall, subject-to the provisions of clause 8 of these

Instructions, consult with the Executive Council in the formulation of policy
and the exercise of all other powers conferred upon him, except—

(@) the powers conferred on him by sections 13, 14, 15 and 18 of the
Offices Order and the power to make appointments conferred upon him
by section 17 of that Order ;

(a) CL 4a inserted, Additional Instructions of 1st April, 1958.

(b) CL 5 as am., Additional Instructions of 18th July, 1958, 11th March, 1959.
(c) CL 6 as subst., Additional Instructions of 8th August, 1957

(d) CL 6a inserted, Additional Instructions of 1st April, 1958, am,, 11th March, 1959
(e) Cl. 7 as am., Additional Instructions of 1st April, 1958, am., 11th March, 1959.
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(b) any power conferred upon the Governor by these Instructions
or any Order of Her Majesty in Council that he is by these Instructions
directed or empowered to exercise in his discretion or on the recom-

mendation of or after consultation with any person or authority other
than the Executive Council ;

(¢) any power conferred upon the Gd;r;mor (other than a power.

expressed to be conferred upon the Governor in Council) that, inhis
.judgment— '

(f) is a power pertaining to the administration of justice or is a
quasi-judicial pewer ; or _

(#) is a power pertaining tg the remission or mitigation of penalties,
fees, duties or other charges ; ' T

(@) any other power conferred upon the Government in réspect of
which it is provided by law, either expressly or by implication, that he
shall D;)t be obliged to consult with the Executive Council in the exercise
thereof. '

(3) The Governor shall, subject to the pro-visitms of clause 8 of these
Instructions, act in accordance with the advice of the Executive Council in

any matter on which he is by this clause obliged to consult with the Executive
Council. - C

(4) Where by these Instructions or any Order of Her Majesty in Council

the Governor is directed to exercise 2 power on the recommendation of any
person or any authority other than the Executive Council he shall exercise
that power in accordance with that recommendation.

(5) Where by these Instructions or any Order of Her Majesty in Council

the Governor is directed to exercise a power after consultation with any
person or with any authority other than the Executive Council he shall not be
obliged to act in accordance with the advice of that person or authority.

(@) 8. (1) [Deleted by Instructions of the 11¢h March, 1959].

(2)—(a) If in any case in which he consults with the Executive Council,
whether in pursuance of section 105 of the Constitution Order or of clause 7
of these Instructions or otherwise, the Governor considers it expedient in
the interests of public faith, public order or good government (which expres-
- .sions shall, without prejudice to their generality, include the responsibility

of Nigeria as a territory within the British Commonwealth of Nations, and

all matters pertaining to the creation or abolition of any public office or to

the salary or other conditions of service of any public officer) that he should

not act in accordance with the advice of the Executive Council, then he may
“act otherwise than in accordance with that advice: .

Provided that the Gov.rnor shall not act otherwise than in-Z&cordance
with that advice unless he is satisfied that it is necessary or expedient so
to do in the interest of the peace, order and good government of such
part of the Cameroons as is comprised in the Northern Region.

(b) Whenever the Governor so acts otherwise than in accordance with the
advice of the Executive Council— :

- (£) he shall report the matter to Us through a Secretary of State, at the
st convenient opportunity, with the reasons for his action ; and
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|

— (#) any member of the Executive Council may require that there be
recorded in the minutes of the Council any advice or opinion that he may
give upon the question, with the reasons therefor.

[9 revoked by Instructions <f the 11th March, 1959]

Rules for the 10. In the making of laws the Legislature of the Region shall observe, so
f;‘;gfme“t of far as is practicable, the following rules :—
3 (@) All laws shall be styled “Laws”.
(b) The words of enactment shall be—

() in the case of the Nothern Region, “Enacted by the Legislature
of the Northern Region of Nigeria”; - __

() in the case of the Western Region, “Enacted by the Legislature of .

the Western Region of Nigeria” ; and
(##) in the case of the Eastern Region, “Enacted by the Legislature of
the Eastern Region of Nigeria”. :
(¢) All Laws shall be distinguished by titles and shall be divided into
successive sections consecutively numbered, and to every section there shall
be annexed in the margin a short indication of its contents.

~ (d) All Laws shall be numbered consecutively in a separate series for
*** each year commencing with the number one, so that—

year in which it is passed or deemed to have been passed by the Legislative

(i) 2 Law assented to by the Governor is included in the series for the

Houses of the Region and its position in such series is determined with

reference to the day on which the Governor shall have given his assent
thereto ; . : :

(i) a Law assented to by Us through a Secretary of State is included
in the series for the year in which the Governor shall have signified
Our assent thereto by Proclamation published in the Official Gazette
of the Region, and its position in such series is determined with reference
to the day on which Our assent shall have been so signified,**

(e) Copies of all Laws shall be printed, and shall bear the following :—

(?) in the case of a Law assented to by the Governor, particulars of the
day on which the Governor shall have given his assent thereto ;

(#i) in the case of a Law assented to by Us through a Secretary of State,
particulars of the day on which the Governor shall have signified Our
assent thereto by Proclamation published in the Official Gazette of the
Region ; ' _ “ui,

(i) particulars of the day on which each Law shall have come into
operation, or, if that day shall not have been determined, a reférence to
any provision in the Law whereby it may be determined.

. (f) Matters having no proper relation to each other shall not be provided
- for by the same Law ; no Law shall contain anything foreign to whatthe
title of the Law imports ; and no provision having indefinite duration shall

be included in any Law expressed to have limited duration.

[11 revoked by Instructions of the 11th March, 1959].

(a) Cl. 8 as am., Additional Instructions of 8th August, 1957, 1st April, 1958, 18th
_ July, 1958, and 11th March, 1959. -

LS
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~~12.—~(1) Every Bill (not being 2 Government measure) intended to affect or  Private Bills
benefit some particular person, association or corporate body shall contain
a clause saving the rights of Us, 2ll bodies politic and corporate, and all others

except such as are mentioned in the Bill and those claiming by, from, or
under them. :

.. (2) No such Bill shall be introduced in a Legislative House of the Region
until due notice has been given by not less than three successive publications
of the Bill in the Official Gazette of the Region ; and the Governor shall not
assent thereto in Our name unless it has been so published. A certificate,
under the hand of the Governor, sigmifying that such publication has been
made shall be transmitted to Us with the Bill or law.

- (2)13.—(1) When any law has been enacted by the Legislature of a Region, Laws to be,
the Governor shall forthwith transmit to Us, through a Secretary of State, sée;rrg’;r";’;?
for the signification of Our pleasure, a transcript in duplicate of the law, duly  State,

authenticated under the Public Seal of the Region and by his own signature.

(2) Whenever the Governor of 2 Region has reserved any Bill for the
 signification of Our pleasure, he shall forthwith transmit to Us, through a
Secretary of State, a transeript in duplicate of the Bill, duly authenticated
under the Public Seal of the Region and by his own signature, together with
an explanation of the reasons and occasion for the passing of the Bill.

. (3) Whenever the transcript of any law that appears to Us to contain
any such provision as is referred to in paragraph (a), (b), (¢) or (d) of subsection
(1a) of section 66.of the Constitution Order has_been transmitted to Us in
pursuance of paragraph (1) of this clause, the Governor shall, if so requested
by a Secretary of State, transmit to Us, through a Secretary of State, an
explanation of the reasons and occasion for the enactment of the law.

14. As soon as practicable after the commencement of each year the L&g@g};"ﬁge
.. Governor shall cause a complete collection of all laws enacted by the Legisla- ° )
ture of the Region during the preceding year to be published for general
information, :

15. The Governor shall not, directly or indirectly, purchase for himself m?:‘tv
any land or building in Nigeria vested in Us without Our special permission by Governor.
given through a Secretary of State. ; :

16. Every appointment made by, or on behalf of the Governor of any gﬁﬁ‘t’s‘nt‘
person to any office or employment shall, unless it is otherwise provided by ¢ be during*
law, be expressed to be during pleasure only. _ pleasure.

17. The Governor, acting in his discretion, may, whenever he thinks cf“!’;?"f“t“'m
fit, require any person in the public service to take the oath of allegiance, il
together with such other oaths as may be prescribed by any law enacted by
the Legislature of the Region or having effect as if it had been so enacted,

(b)18.—(1) The members of the Advisory Committee shall be— : ftﬂﬁi*?ﬁm
(a) the Regional Minister, who shall be Chairman ; . Committon.

... .(b) the Attorney-General of the Region ;

. () not less than five and not more than seven other members, who shall
. - be appointed by the Govérnor on the recommendation oi the Premier.

. (w) Cl.13 as am., Additional Instructions of 8th August, 1957, arid 11th March, 1959
(b} Cl. 18 inserted by Additional Instructions of the 11th March, 1959,
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(2) The number of members who shall be appointed under sub-paragraph
(¢) of paragraph (1) of this clause shall, subject to the provisions of that
paragraph, be such as the Governor may on the recommendation ot the
Premier prescribe, and at least one of those members shall be 3 person who is
qualified to practise as a medical practitioner in Nigeria. .

(3) A person shall not be qualified for appointment under sub-paragraph
(¢) of paragraph (1) of this clause if he-is a member of 2 Lpgislati\_re House.

E'ﬁf“c;“(ff‘?f 19.—(1) The office of a member of the Advisory Committee appointed
member of  under sub-paragraph (c) of paragraph (1) of clause 13 of these Instructions
Advisory shall become vacant-— _ )

Committee, '

(a) at the expiration of three ywrs from the daté of his appointment ;

(B) if he resigns his office by writing under his hand addressed to the
Governor ;

(¢) if he becomes a member of a Legislative House ; or

d) if the Governor, acting on the recommendation of the Premier,
directs that he shall be removed from office for inability to-discharge the
functions ot his office (whether arising from infirmity of mind or body or

. any other cause) or for misbehaviour.

{2) Any question whether any person is a member of the Advisory Commit-
tee shall be referred to, and determined by, the Governor, acting in his
discretion. T gt

Summoning 20.—(1) The Advisory Committee shall not be summoned except by the
of Advisory  authority of the Chairman. ' :

Committee
and quorum. (2) No business except that of adjournment shall be transacted in the =
Advisory Committee if there are less than four members present besides the

Chairman or other member presiding.

(3) Any procesdings of the Advisory Committee shall be valid notwith-
standing that some person who was not entitled to do so took part in the
‘proceedings. " -

(4) The Director of Public Prosecutions of the Region may, if so requested
by the Chairman or other member presiding, attend any meeting of the
Advisory Committee and (save for the purposes of voting on any matter)
may take part in the proceedings.

vt

Presidingin  21—(1) There shall preside at meetings of the Advisory Committee— _
visory : )

Committee (@) the Chairman ;
and voting. . _
(b) in the absence of the Chairman, the Attorney-General of the Region

and

(¢) in the absence of the Chairman and the Attorney-General, such
other member of the Committee as the Governor, acting on the recommen-
dation of the Premier, may appoint.

(2) Where any matter is dependent upon the decision of the Advisory
Committee, any decision shall be regarded as the decision of the Advisory
Committee if the majority of the votes of the members present and voting
are cast in favour thereof. -.

&
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22.—(1) Subject to the pr(.wisions of paragraph (2) of this clause, the Fum;‘-tiops
Regional Minister may consult with the Advisory Committee before making . ‘c’:f Advisory
) i s .2 | Committee,
any recommendation to the Governor relating to the exercise of any power s
conferred on the Governor by section 18 of the.Offices Order, but he shall
not be obliged to act in accordance with the advice of the Advisory Committee.

(2) (a) Whenever any offender has been condemned by any civil court in .
Nigeriz to suffer death for any offence to which section 18 of the Offices i
Order applies, the Regional Minister shall cause a written report of the case
of that offender from the judge who tried the case, together with such other
information derived from the record of the case or elsewhere as the Regional
Minister may require, to be taken into consideration at a meeting of the _ .- .

_Advisory Committee. f

(6) The Regional Minister shall not recommend to the Governor that he
should pardon or reprieve any such offender unless it appears expedient to
the’ Regional Minister so to do upon receiving the advice of the Advisory
Committee thereon ; but he is to decide whether to make such a recommenda- .
tion to the Governor in his own deliberate judgment, whether the members
of the Advisory Committee concur therein or otherwise.

(3) Any advice tendered by the Advisory Committee to the Regional
Mimnister shall be recorded in the minutes of the Advisory Commuttee ; and
if the Regiona] Minister makes any recommendation to the Governor that
is not in accordance with the advice of the Advisory Commuttee, he shall
cause his reasons for so doing to be recorded in the minutes of the Advisory
Committee and shall submit to the Governor copies of all minutes of the
Advisory Committee refating to the matter when he makes his
recommendation. -

23. Except in circumstances in which he is not regarded as absent from Governor’s
Nigeria for the purposes of section 14 of the Offices Order, the Governor 2Psence-
shall not absent himself from Nigerid without having first obtained leave
from Us for so doing through a Secretary of State,

Given at Qur Court at Saint Jame’s, this third day of Septémber, in
the Third year of Our reign.
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(Remaining effective provisio us reprinted
NIGERIA
ADDITIONAL INSTRUCTIONS PASSED UNDER THE ROYAL SIGN MANUAL

AND SIGNET TO THE GOVERNORS OF THE NORTHER?', Wm AND EASTRRN
Recrons oF NIGERIA.

[These Additonal Instructions are printed as amendes’ by Additional, Instruc-
tions bearing date the 1st April, 1958.]

. Dated 8th August, 1957. ' ELIZABETH R.

ADDITIONAL INSTRUCTIONS 10 OUR GOVERNORS OF THE INORTHERN,
WESTERN AND EASTERN REGIONS OF NIGERIA OR OTHER OFFICER FOR THE

TIME BEING ADMINISTERING THE GOVERNMENT 01= ANY OF THE SAID
Recrons.

“We do hereby direct and enjoin and declare Our will and pleasure as |
follows :——

1. These Instructions shall be construed as one with the Instructions
under our Sign Manual and Signet to the Governors of the Northern,
Western and Eastern Regions of Nigeria bearing dzte the third day of Sep-
tember, 1954 (hereinafter called “the principal Instructions”).

2. [Clause 2 substitutes new Clause 3 in Instructions of 3rd September, 1954.]

3.. [Clause 3 substitutes new Clause 6 in Instructions of 3rd September, 1954]

4, [Clause 4 amends Instructions of 3rd September, 1954, Clause 7.]

5. [Clause 5 amends Instructions of 3rd September, 1954, Clause 8 (2) (a).]

6. [Clauses 6, 7, 8 rev., Additional Instructions of 1st April, 1958.]

9. [Clause 9 amends Instructions of 3rd September, 1954, Clause 13.]
10. [Clause 10 rev., Additional Instructions of 1st April, 1958.] -

(a)11. The Governor of 2 Region shall, in the exercise' of his power to dis-

solve the Legislative Houses of the Regxon, act on the recommendation
of the Premier of the Regmn

. Provided that—

(a) if the Premier recommends a dissolution and the Governor, acting
in his discretion, considers that the government of the Region can be
carried on without a dissolution and that a dissolution would not be in the

interests of the Region, he may refuse to dissolve the Legislative Houses
of the Region ;

(a) CL 11 & 12 as am. by Additional Instructions of the 11th March, 1959.

{
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tgself a vate of no confidence in the Government of the Region is passed
House of Assembly of the Region and the Premier does not within
three days either resign or recommend a dissolution, the Governor, acting
in his discretion, may dissolve the Legislative Houses of the Region ;

(¢) if the Governor, acting in his discretion, is satisfied that the House
of Assembly of the Region has been unable to deal with a motion of no
confidence in the Govt%mn@ﬂﬂ;ézgmn within a reasonable time by
reason of an adjournment of the ue to lack of a quorum, he may,
acting in his discretion, dissolve the Legislative Houses of the Region ;

~ (d) if the office of Premier is vacant and the Governor, actwg m his
discretion, is satisfied that no person who commands a majority in the

House of Assembly can be found within a reasonable time, he may, acting
in his discretion, dissolve the Legislative Houses of the Regmn

12. The Governor of a Region, acting in his discretion, may summon a
meeting of the House of Assembly of the Region if he is satisfied that notice
of 2 motion of no confidence in the Government of the Region has been given

and that the House is not otherwise likely to meet within a reasonable time

after the giving of the notice.
[CL 13 deleted by Additional Instructions of the 11th March, 1959]

Given at ot Court at Saint James’s this elghth day of August, in the
Sixth year of Our Reign.
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RETIREMENT B@NEFITS -

STATUTORY INSTRUMENTS

(Reprinted with ail amendments)
1958 No. 1553

- WEST AFRICA

The Nigeria (Retirement Benefits)
Order in Council, 1958

This O is printed as am. by S.1. 1960/439)
112h September, 1958
17th September, 1958
18tk September, 1958

At the Conlrt at Balmoral, the llth,;‘_lay of September, 1958

Made
Laid before Parliament

Coming into Operation.

Present, -
The Queen’s Most Excellent Majesty in Council

Her Majesty, by virtue and in exerciseof the powersin that behalf by the
Foreign Jurisdiction Act, 1890(a), or otherwise in Her Majesty vested, is
pleased, by and with the advice of Her Privy Council, to order, and it is

hereby ordered, as follows :—

1.—(1) This Order may be cited as the Nigeria (Retirement Benefits)
Order in Council, 1958. i _

(2) This Order shall come into opération on the eighteenth day of -
September, 1958. e .

(d) 2.—(1) The provisions bf section 2 of the Ni%eria (Constitution) Order
in Council, 1954(b), as amended(c), shall apply for the purpose of interpreting
this Order as they apply for the purpose of interpreting that Order.

(2) The provisions of subsection (4a) of section 2, and subsections (2), (3)
and (4) of section 89 of the Nigeria (Constitution) Order in Council, 1954, as
amended, shall apply in relation to this Order as they apply in relation to that
Order, and for that purpose references to that Order shall be construed as if
they were references to this Order."

() 3.—(1) The provisions contained in the First Schedule to this Order
shall have effect in relation to the public service of the Federation and
the public service of the Southern Cameroons ‘

(2) An officer in the public service of the Federation or the public service
of the Northern Region who retired after the twenty-ninth day of August,
1957, and before the commencement of this Order and who would have
been eligible to retire under the First Schedule to this Order if the provisions
of that Schedule had been in force at the date of his retirement, may be
granted such benefits as could have been granted to him if-those provisions
had been in force at that date and he had retired thereunder.

(&) 53 & 54 Vict. ¢.37.
{b) S.I. 1954/1146 (1954 11, p.2829). ;

© (¢) ST, 1955/432, 1956836, 1957/1363, 1330, 1958/429, 1287 {1955 II, p.3163:

1956 1I, p.2953).
S.2 ss am. 1960/439. -
&) S.3 as am 1960/439,
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Y
Provisions

- () 4—(1) The provisions contained in the Second Schedule to this Order of Second
shall have effect in relation to the public service of the Northern Region, Schedule to
the public service of the Western Region and the public service of the have effect
Eastern Region, T anw o rel]a)?ign

2) If any officer in the public service of the Western Region or the serg';]cea of
public service of the Eastern Region who is not an entitled officer for the - Regions.
purposes of the Second Schedule to this Order is an entitled officer for

the purposes of the interim scheme he shall be deemed to be an entitled

officer for the purposes of that Schedule.

(3) Where any officer in the public service of the Western Region or the

public service of the Eastern Region has before the commencement of this -

Order in pursuance of the interim scheme applied for or been granted .

permission to serve.in the public service of the Region for any period with

rights similar to the special rights for which provision is made in the Second

Schedule to this Order, or given notice of his intention to retire from that

public service at any time, he shall be deemed to have applied for or been

granted permission to serve in that public service for that period with special

rights or to have given notice of his intention to retire from that public

service at that time, as the case fhay be, in pursuance of the Second Schedule

to this Order. '

(4) Any benefits granted in pursuance of the interim scheme to officers
in the public service of the Western Region or the public service of the
Eastern Region on their retirement or transfer or to any other person on the
death of any such officer shall be deemed to have been granted in pursuance
of the Second Schedule to this Order, whether or not those benefits differ
from the benefits that may be granted in pursuance of that Schedule :

Provided that where the benefits granted upon the retirement, transfer
or death of any officer would have been greater if the provisions of the
Second Schedule had been in force at the date of such retirement, transfer
or death and they had been granted in pursuance of those provisions, those
benefits shall be recalculated and regranted in accordance with those pro-
visions as if those provisions had been in force on that date, and any sums
paid or payable to that officer or any other person shall be adjusted accordingly,

(5) For the purposes of this section “the interim scheme” in relation
to the public service of the Western Region means the compensation scheme
published by the government of that Region on the sixth day of August,
1957, and in relation to the public service of the Eastern Region means the
compensation scheme published by the government of that Region on the
nineteenth day of August, 1957. ;
(b) 5.—(1) Where any additional allowance or additional gratuity is Financial
granted under this Order to any officer in the publicservice of a Region, then— E“P"m{bﬂltif
(a) in the case of an officer whose whole service that qualifies for pension  dditionat
has been in Nigeria, the cost of such allowance or gratuity shall be shared allowance,
by the Federation and each Region in the Eublic service of which that etc.
officer has served, so that the Federation shall pay such amount of the
allowance or gratuity as is proportionate to the aggregate amount of the
pensionable emoluments received by the officer in respect of his service
in the public service of the Federation and each such Region shall pay such
amount of the allowance or gratuity as is proportionate to the aggregate
amount of the pensionable emoluments received by the officer in respect
" 6f his service in the public service of that Region ; and
" (@) S.4. as am. 1960/439. L.
(b) 8.5, as am. 1960/439,
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~ (B) in the cage of any other officer, such allowance or gratuity shall be

paid by the Region in the public service of which the officer is serving at

the time when he retires: : o '

(2) For the purposes of|this section service in the former public service
of Nigeria shall be deemed to be service in the public service of the Federation.
. (3) Any sum that is payable under this section by the Federation shall be a
charge on the Consolidated Revenue Fund of the Federation and any sum
that is so payable by a Region shall be a charge on the Consolidated Revenue
Fund of the Region, and every sum so charged shall be statutory expenditure
for the purposes of section 1548 of the Nigeria (Constitution) Order in Council,
1954, as amended,

(4) In this section “Region” includes the Southern Cameroons.

(a) 6.—(1) In this section—

“pensions law” means a law that governs the grant of pensions, gratuities
and other like benefits ;

“dependants” in relation to any person means the widow, children, -
dependants and personal representatives of that person.

(2) Subject 10 the provisions of this Order, any pensions law enacted by
any legislature 1 Nigeria that applied immediately before the commence- -
ment of this Order in relation to any person in respect of his service in the
former public service of Nigeria, the public service of the Federation or the
public service of a Region or in relation to the dependants of any such person
in respect of any such service shall continue to apply in relation to that person
or to those dependants as the case may be.

(3) Any law enacted by the Federal Legislature may be applied in relation
to any person mentioned in subsection (2) of this section in respect of his
service in the former public service of Nigeria or the public service of the
Federation and in relation to his dependants in respect of any such service
instead of the pensions law that applies by virtue of that subsection if the law
enacted by the Federal Legislature is not less favourable to that person or his
dependants, as the case may be, than that pensions law. :

(4) Any law enacted by the Legislature of a Region may be applied in
relation to any person mentioned in subsection (2} of this section in respect of
his service in the public service of that Regioun at.l in relation to the depen-
dants of 2ny such person in respect of any such service instead of the pensions
law that applies by virtue of that subsection if the law enacted by the Legis-
lature of the Region is not less favourable to that person or his dependants, as
the case may be than that pensions law. ¢ :

(5) Subject to the provisions of this Order, any pension, gratuity or other
like benefit that may be granted to any person who is appointed to the public
service of the Federation or the public service of a Region after the commence-
ment of this Order or to the dependants of any such person shall be governed
by the law n force on the date on which that person is first appointed to a
pensionable office in that public service or 67y law made thereafter that is
not less favourable to that person o: his dependants, as the case may be, and is
applicable in his or their case, - o

(6) Where any person is entitled to exercise an option whether one of two
or more laws shall apply in his case, the law specified by him in exercising the

option shzall, for the purposes o #his section, be deemed to be more favourable
than the other law or laws.

{7) For the purposes of this section, references to a pension law enacted by
any legislatyre in Nigeria include references to any instrument made in
pursuance of any such law.” & v
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(2) FIRST SCHEDULE Section 3,

RETIREMENT Bnm;pﬁs'ron CertaiN OFFICERS IN THE PUBLIC SERVICE OF
THE FEDERATION AND THE SOUTHERN CAMEROONS

1.—(1) In this Schedule, uriless the context otherwise requires—

“appropriate law” in relation to an officer in the public service of the
Federation means the law that governs the grant of pensions, gratuities
and other like benefits in respect of the service of that officer in the former
public service of Nigeria or the public service of the Federation or the
public service of a Region ; and (to the extent to which they are applicable
to that officer) includes the Overseas Superannuation Scheme Regulations ;

Federation means an overseas officer. in that public service=

(a) who was before the thirtieth day of August, 1957 appointed or
-gelected for appointment as the substantive holder of an office in the
. public service of the Federation or the public service of the Northern

Region, being a pensionable office for the purposes of the appropriate
law ; . ‘
(b) who has been, since he was appointed as sfich or since the twenty-
ninth day of August, 1957, whichever is tii#fater, the substantive
holder of such an office or of an office in the publig$ervice of the Southern
Cameroons, being such a pensionable office ; an#
. (¢) in the case of an officer whose appointment is subject to con-

firmatién, who has been confirmed in his appointment, _
and includes any other person who is declared by a Secretary of State,
with the concurrence of the Governor-General, to be an existing overseas
officer ; . -

“existing overseas officer’” in relation to the public gﬁw of the -

- “future overseas officer” in relation to the public service of the Federation

means an overseas officer in that public service—

(@) who was after the twenty-ninth day of August, 1957, selected for
appointment and appointed as the substantive holder of an office in that
public service, being a pensionable office for the purposes of the appro-
priate law ; and ; :

(b) in the case of an officer whose appointment is subject to confirma
tion, who has been confirmed in his appointment ; :
“overseas officer” means an officer in the public service of the Federation

who is, either individually or as a member of a class, declared by the

Governor-General, acting in his discretion, to be an overseas officer ;

11

of the Federation means emoluments that may be taken into account for

the purpose of computing the pension of that officer under the appro-
priate law ;

ensionable emoluments” in relation to an officer in the public service
% P .

“hensionable service” in relation to an officer in the public service of the
Federation means the aggregate amount of service that may be taken into
account for the purpose of computing the pension of .that officer under

the appropriate law ; _
- “Region” includes the Southern Cameroons.

(&) First Schedule as.am 1960/439,
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“substantive holder” in relation to any office includes a person serving
in that office on probation but does not include a person S:ther than a
person serving under a probationary agreement) serving in
a specified term under a contract.

(2) Where 2 person has been gazetted as the substantive holder of any
office with effect from a date earlier than the date of the gazette, he shall for
the purposes of this Schedule be deemed to have become the substantive

, holder of that office on that earlier date.

(3) Where an officer in the public service of the United Kingdom was
on any date appointed or selected for appointment as the holder of an office
in the public service of the Federation and for any period thereafter was
entitled to revert to. the public service of the United Kingdom he shall not
for the purposes of this Schedule be regarded as having been appointed to
be the substantive holder of an office in that public serviee-or as having
been selected for appointment as $uch, as the case may be, on that date,
but shall for those purposes be regarded as having been so appointed or
selected on the date on which he ceased to be entitled so to revert if on that
date he was the holder of an office in that public service.

. (4) A person who was before the commencement of this Order declared
by the Governor-General to be an overseas officer shall for the purposes of
this Schedule be deemed to be an overseas officer.

{5) Where under the appropriate law an officer in the public service of the
Federation may be granted two or more pensions references in this Schedule
to the pension that may under the appropriate law be granted to that officer
-shall include references to both or all of those pensions.

N8

(6) Any question concerning the interpretation of this Schedule may be
referred to and determined by a Secretary of State, whose decision thereon
shall be final.

2.—(1) Subject to the provisions of sub-paragraph (4) of this paragraph,
an existing overseas officer in the public service of the Federation may, after
giving four months’ notice in writing to the Governor-General or such
shorter notice as the Governor-General, acting in his discretion, may allow,
retiré at any time. '

(2) Subject to the provisions of sub-paragraph (4) of this paragraph, a
future overseas officer in the public service of the Federation may, after
giving six months’ notice to the Governor-General or such shorter notice as
the Governor-General, acting in his discretion, may allow, retire at any time
if he has completed ten years’ service, being service that may be taken into
account in determing whether he is eligible for the grant of a pension or
gratuity under the appropriate law, of which the three years immediately
before his retirement were served—

(@) in the public service of the Federation ;

(b) in the public service of one or more Regions ; or _

(¢) partly in the public service of the Federation and partly in the public
service of one or more Regions : : -
Provided that nothing in this sub-paragraph shall prevent an officer from

redring without having served the three years irnmediately before hisretire-
ment in the manner specified 4s aforesaid if he is entitled to do so under
the appropriate law.

at office for .
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(3) An officer who has given mnotice of his intention to retire under this
paragraph on any date may, with the permission of the Governor-General,
acting in his discretion, withdraw the notice at any time before that date.

(4) No officer in the public service of the Federation shall retire under
this paragraph without the permission of the Governor-General, acting in
his discretion : ; .

Provided that the Governor-General shall not withhold his permission
unless proceedings for the officer’s dismissal are being taken or about to
be taken.

(5) An existing overseas officer in the public service of the Federation
who retires with the permission of the ‘Governor-General, acting in his
discretion, by reason of injury or ill-health shall be deemed to have retired
under sub-paragraph (1) of this paragraph.

3.—(1) If an existing overseas officer in the public service of the Federation
r?ttlilrﬁ under paragraph 2 of this Schedule he may be granted at his option

either— ' T ]

(@) such pension as may under the appropriate law be g;anted to him ;
or '

(b) a reduced pension equal to three quarters of that pension together
with a gratuity equal to one quarter of the annual amount of that pension
multiplied by twelve and one half ; or

{¢) a gratuity of one quarter of the aggregate amount of his pensionable
emoluments during his service in the former public service of Nigeria,
the public service of the Federation and the public service of any Region.

(2) If a future overseas officer in the public service of the Federation
. retires under paragraph 2 of this Schedule he may be granted such pension,
gratuity or other benefit as may under the appropriate law be granted to him.

(3) For the purposes of this paragraph an officer shall be deemed to be--

eligible for the grant of a pension under the appropriate law-—
(a) notwithstanding that he may have retired before attaining the age
sptc:lciﬁed in the appropriate law as qualifying him for the grant of a pension ;
an

(b) notwithstanding that he may not have completed at the date of his

retirement the period of qualifying service required by the appropriate

law to render him eligible for the grant of a pension.

(4) References inithis paragraph to the pension that may under the appro-
priate law be granted to an officer include, in the case of an officer who
retires on account of injury or ill-health, references to any additional pension
that may be granted under the appropriate law to that officer in respect of
retirement on the ground of injury or ill-health.

(5) The foregoing provisicns of this paragraph shall, in their application
to an officer who may be granted a pension under the Overseas Superan-
nuation Scheme Regulations, have effect as if the references to such pension
as may under the appropriate law be granted to him did not include references
~ to any pension that may under those regulations or under any law be granted
to him in respect of service that may be taken into account for the purpose
of computing his pension under those regulations.

4, If an existing overseas officer in the public service of the Federation
retires under paragraph 2 of this Schedule he may be granted at his option
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- and in addition to the benefits that may be granted to him under paragraph

3 of this Schedale either—

(@) an additional allowance which shall be calculated at the annual rate
of one one hundred and eightieth part of the officer’s pensionable emolu-
ments at the date of his retirement for each complete period of one year
of pensionable service :

Provided that the allowance shall not exceed such annual sum as
would, if it were added to such pension as could be granted to him under
head (a) of sub-paragraph (1) of paragraph 3 of this Schedule, make an
annual sum equal to the pension for which he would have been eligible
under that law if he had continued to hold the office held by him on the
date of his retirement until he had reached the age of fifty-five years, or,
in the case of a judge of the High Court of Lagos, sixty-two years,
or, in the case of a judge of the Federal Supreme Court, sixty-five
years, and had then retired, having been granted all increments of salary
for which he would have been elig.ble by that date ; or
(8) a reduced additional allowance, which shall be calculated at the

annual rate of three quarters of that additional allowance together with 2
gratuity equal to one quarter of the annual amount of that additional
allowance multiplied by twelve and one half ; or % :

(¢) an additional gratuity equal to one sixteenth part of the aggregate
amount of his pensionable emoluments during the whole of his pensionable
service :

Provided that the additional gratuity shall be subject to a reduction
proportionate to the reduction to which, if the officer had been granted
an additional allowance, his additional allowance would have been
subject by virtue of the proviso to sub-paragraph () of this paragraph.

. 5—~(1) Where an existing overseas officer in the public service of the

Federation retires in consequence of the abolition of his office or for the
purpose of facilitating improvements in the organisation of the part of the
public service to which he belongs by which greater efficiency or economy
may.bé effected, he shall, if he gives notice in writing that he so desires to the
Govemnor-General within six months after the date of his retirement or such
longer period after that date as the Governor-General, acting in his discretion,
may allow, be deemed to have retired under sub-paragraph (1) of paragraph 2
of this Schedule : : _

Provided that an officer who is deemed to have retired under that paragraph
shall not be granted any additional benefits for which he may be eligible
under the appropriate law by virtue of his having retired in consequence of
the abolition of his office or for theghurpose of facilitating such improvements.

6.—(1) Any option exercisable by an officer in th%e public service of the

* Federation for the purposes of this Schedule— i

(a) shall be exercisable on or before the date of the officer’s retirement :
Provided that the Governor-General, acting in his discretion, may,
if he thinks fit, and subject or not to conditions, extend the period for|
the exercise of the option ; 5§
(6) shall be irrevocable after the end of the period withing which it must
be exercised ; : _
(c) shall be exercised by notice in writing to the Governor-General ; and
- {(d) shall be deemed to have been exercised on the date on which such
notice is received. ' '
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7. Where an officer in the public servize of the Federation retires under
paragraph 2 of this Schedule, the provisions of the appropriate law—

(a) shall subject to the provisions of this Order apply in relation to the
grant of any pension or gratuity under this Schedule and to #ny pension

~ or gratuity granted thereunder as they apply in relation to the grant of a
pension or gratuity and to any pension or gratuity granted, under the
appropriate law ; and )

(b) shall, subject as aforesaid, apply in relation to the grant of any
additional allowance under this Schedule and to any additional allowance
granted thereunder as they apply in relation to the grant of a pension, and

' to any pension granted, under the appropriate law.

8. Any gratuity granted under paragraph 3 or paragraph 4 of this Schedule
shall be exempt from tax under any law enacted by the Legislature of the
~ Federation, or a Reg on, relating to the taxation of incomes or imposing any
- other form of taxation. '

9.—(1) If an officer in the public service of the Federation who is not an
overseas officer can show to the satisfaction of the appropriate authority
that his career in the public service has been prejudiced by the xrovisinns
of the Nigeria (Constitution) Order in Coun.il, 1954, as amended, or that,
because of those provisicns, he has reasonable grounds for anxiety about
his career in the public service,.the forego.ng provisions of this Schedule
(other than sub-paragraph (2) of parag:aph 2 and sub-paragraph (2) of
paragraph 3) shall apply in relation to him as they apply in relation to an
overseas officer, :

(2) In this paragraph “the appropriate authority” in relation to an officer
in the public service of the Federation means—

; (aﬂ in the case of an officer who was selected for appointment to the
public service by a Secretary of State or whose appointment to an office
in the public service was approved by a Secretary of State, a Secretary of
State ; and '

_(b) in the case of any other officer in the public Service Sme Federation,

the Governor-General, acting in his discretion.

10. The forego'ng provisions of this Schedule shall apply in relation to
officers in the pubuc service of the Southern Cameroons as they apply in
relation to officers in the public service of the Federation, and for that purpose
shall be construed as if— -

(@) references to the Federation (other than the reference in paragraph

-+ (@) of the definition of “‘existing overseas officer” in sub-paragraph (1)
of paragraph 1 of this Schedule) included, and réferences to a Region did
not include, references to the Southern Cameroons; and -

() references to the Governor-General (other than the reference in
sub-paragraph (4) of paragraph 1) were references to the Commissioner of

-~ the Cameroons.

SECOND SCHEDULE
o RETIREMENT BENEFITS FOR CERTAIN OFFICERS IN THE
PuBLIC SERVICE OF THE REGIONS
1.—(1) In this Schedule, unless the context otherwise requires—-
“appropriate law”’ in relation to any officer in the public service of a
Region means the law that governs the grant of pensions, gratuities and
other like benefits in respect of the service of that officer in the former
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public service of Nigeria, the public service of the Federation or the public
service of a Region and (to the extent to which they are applicable to that
officer) includes the Overseas Superannuation Scheme Regulations ;

- “catitled officer’* in relation to the public service of the Northern Region
means an overseas officer in that public service-—

(@) who was before the first day of September, 1957, appointed or
selected for appointment .as the substantive holder of an office in the
public service of the Federation or the public service cf the Northern
1Region, being a pensionable office for the purposes of the appropriate
aw ; -

(&) who has been, since he was appointed as such or since the thirty-
first day of August, 1957, whichever is the later, the substantive holder
of such an office or of an office in the public servite of the Southern
Cameroons, being such 2 pensionable office ; and

(¢) in the case of an officer whose appointment is subject to confirma-
tion, who has been confirmed in his appointment,

and includes any other person who is declared by a Secretary of, State, with
the concurrence of thuI Governor, to be an entitled officer ;

“entitled officer” i1} relation to the public service of the Western Regicn
or the public service of the Eastern Region means an existing overseas
officer in that public service—

(@) who was before the first day of October, 1956, appointed or selected
for appointment as the substantive holder of an office in that public
service, being a pensionable office for the purposeés of the appropriate
law ; and —

(b) who has been since he was appointed as such or since the thirticth
day of September, 1956, whichever is the later, the substantive holder
of an office in that public service, .

and includes any other person who is declared by a Secretary of StTte, with
the concurrence of the Governor, to be an entitled officer ; :‘

“existing overseas officer” in relation to the public service of the Western
Region or the public service of the Eastern Region means an overseas officer
in that public service—

(a) who was on or before the first day of October, 1954, appointed
or selected for appointment as the substantive holder of an office in the
former public service of Nigeria, the public service of the Federati
or the public service of a Region, being a pensionable office for the
purposes of the appropriate law ; =

(5) who has been, since he was appointed as such or since the thirtieth
day of September, 1954, whichever is the later, the substantive holder
of an office in the public service of the Federation or the public service of a
Region ; and _

(¢) in the case of an officer whose appointment is subject to confirnia-

tion, who has been confirmed in his.appointment,
and includes any other person who is déclared by a Secretary of State, with

“ the concurrence of the Governor, to be an existing overseas officer ;

“future overseas officer” in relation to the public service of the Western
Region or the public service of the Eastern Region means an averseas
officct in that public service—
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‘(@) who was after the first day of October, 1954, selected for appoiat-
ment and appointed as the substantive holder of an office in that public
. service,, being a pensionable office for the purposes of the appropriate
law ; and -
(b) in the case of an officer whose appointment is subject to confirma-
tions, who has been confirmed in his appointment ;

“future overseas officer” in relation to the public service of the Northern

. Region means an pverseas officer in that public service—

(2) who was ‘after the tqi:ty-ﬁ:st day of August, 1957, selected for
appointment and appointed 'as the substantive holder of an office in that
public service, being a pensionable office for the purposes of the appro-
priate law ; and -

(8) in the case of an officer whose appointment is subject to confirma-
tion, who has been confirmed in his appointment ;

“operative period” in relation to an entitled officer in the public service
of a2 Region means the period for which he is permitted to serve in that
public service with special rights ;

“overseas officer” means an officer in the public service of a Region
who is, either individually or as a membrr of a class, declared by the
Governor to be an overseas officer ;

“‘pensionable emoluments” in relation to an officer means emoluments
that may be taken into account in computing the pension of that officer
under the appropriate law ;. :

“pensionable service” means in relation to an officer in the public

service of a Region the aggregate amount of service that may be taken -

into account for the purpose of computing the pension of that officer
under the appropriate law ; |

“substantive holder” in relation to any office includes a person serving
in that office on probation but does not include a person (other than a
person serving under a probationary agreement) serving in that office for

" a specified term under a contract,

" (2) Where a person has been gazetted as the substantive holder of an}'.

office with effect from a date earlier than the date of the gazette, he shall for
the purposes of this Schedule be deemed to have become the substantive
holder-of that office on that earlier date.

(3) Where an officer in the public service of the United Kingdom was
on any date appointed or selected for appointment as the holder of an office
in the public service of the Western Region or the public service of the
Eastern Region and for any period thereafter was entitled to revert to the
public service of the United Kingdom he shall not for the purposes of this
Schedule be regarded as having been appointed to be the substantive holder
of an office in that public service or as having been selected for appointment
as such, as the case may be, on that date, but shall for those purposes be
regarded as having been so appointed or selected on the date on which he
ceased to be entitled so to revert if on that date he was the holder of an office
in that public service. :

(4) A person who was before the commencement of this Order declared
by the Governor-General to be an overseas officer shall for the purposes
of this Schedule be deemed to be an overseas officer.
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*(5) Where under the appropriate law an officer in the public service of
a Region may be granted two or more pensions references in this Schedule
to the pension that may under the appropriate law be granted to that officer
shall include references to both or all of those pensions. ; o

(6) Any question concerning the interpretation of this Schedule may be
referred to and determined by a Secretary of State, whose decision thereon.

shall be final.

2.—(1) Any entitled officer in the public service of a Region may apply to
the Governor for permission to serve with special rights in that public
service for such period as the officer may desire,

(2) 'The Governor, acting on the recommendation of the Public Service
Commission of the Region, may grant to any entitled officer in the public
service of a Region who applies for permission to serve with special rights
in that public service for any period, permission to serve with such rigats -
for that period, or if the officer consents, for a lesser period. '

3.—(1) Where an entitled officer in the public service of 2 Region has
been granted permission to serve with special rights in that public service
for any period the Governor, acting on the recommendation of the Public--
Service Commission of the Region, may vary:that period.

(2) No variation of the period in respect of which special rights are granted
to an entitled officer shall be made without the consent of the oécer. '

4.~(1) The Public Service Commission of the Western Region or the
Eastern Region shall—

(@) consult from time to time with the appropriate authority as to the
classes of officers in the public service of the Region to whom permission
to serve with special rights in that public service should be granted ;

(b) consult with the appropriate authority before recommending any

.

variation of an operative period in agcordance with paragraph 3 of this

Schedule.

(2) For the purposes of this paragraph the appropriate authority shall be—
‘the Western Region, the Director of Recruitment of

(@) in relation to
the Region ;

(b) in relation to the Eastern Region, the Nigerianisation Committee
established by the government of the Region or such other officer or
authority of the Region as the Governor may designate.

5.—(1) Subject to the provisions of sub-paragraph &4{-) of this paragraph,

an entitled officer in the public service of the Northern

egion or an existing

overseas officer in the public service of the Western Region or the publi¢
service of the Eastern Region may, after giving four months’ notice in
writing to the Governor or such shorter notice as the Governor, acting in his

discretion, may*allow, retire at any time.

(2) Subject to the provisions of sub-paragraph (4) of this paragraph,

a future overseas officer in the public service of a Region may,
six months’ notice to the Governor or su

after giving
shorter notice as the Governor,

acting in his discretion may allow, retire at any time if he has completed

~ ten years’ service, being service that may be taken into account in determining

whether he is eligible for the grant of a pension or gratuity under the appro-
priste law, of which the three years immediately before his retirement

were served—

(@) inthe publicservice of the Federation ;
(b) in the public service of one or more Regions ; or
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(¢) partly in the public service of the Federation and partly in the public
service of one or more Regions : ¥ '

Provided that nothing in this sub-paragraph shall prevent an officer from

. retiring without having served the three years immediately before his retire-
ment in the manner specified as aforesaid if he is entitled to do so under the
appropriate law. T

3) Afofficer who has given notice of his intention to retire under this
paragraph on any date may, with the permission of the Governor, acting on the
recommendation of the Public Service Commission of the Region, withdraw
the notice at any time before that date.

(4) No officer in the public service of a Region shall retire under this
paragraph without the permission of the Governor, acting in his discretion :

Provided that the Governor shall not withhold his permission unless
proceedings for the officer’s dismissal are being taken or about to be taken,

(5) An entitled officer in the public service of the Northern Region
or an existing overseas officer in the public service of the Western Region
or the publi¢ service of the Eastern Region who retires with the permission
of the Govetnor, acting in his discretion, by reason of injury or ill-health
shall be deemed to have retired under sub-paragraph (1) of this paragraph.

6.—(1) If an entitled officer in the public service of the Northern Region
or an existing overseas officer in the public service of the Western Region
or the public service of the Eastern Region retires under paragraph 5 of
this Schedule he may be granted at his option either— ,

(a) such pension as may under the appropriate law be granted to him ; or
(b) a reduced pension equal to three-quarters of that pension together
with a gratuity equal to one quarter of the amount of that pension
multiplied—
(?) in the case of an entitled officer, by the factor set out in Table
I of the Annex to this Schedule that is appropriate to the age of the
officer on his birthday last preceding the date of his retirement ; and

(#) inany other case, by twelve and one half ; or
(¢) a gratuity of one quarter of the aggregate amount of his pensionable
emo%m:ncnm during his service in the former public service of Nigeria, the
public service of the Federation and the public service of any Region ; or

(ca) in the case of an entitled officer in the public service of the Northern
Region whose pension under the appropriate law would not exceed two
hundred and fifty pounds per annum, a gratuity equal to the whole or
any part of the annual amount of.the pension multiplied by the factor
set in Table 1 of the A.n"nex to this Schedule that is appropriate to the
age of that officer at the!date of his retirement together with a reduced
pension equal to the remaining part (if any) of that pension ; or

(cb) in the case of an entitled officer in the public service of the Northern
Region whose pension under the appropriate law would exceed two
hundred and fifty pounds per annum, 2 gratuity equal to any part of the
annual amount of the pension (not being a sum exceeding two hundred
and fifty pounds) multiplied by the factor set out in Table I of the Annex
to this Schedule that is appropriate to the age of that officer at the date of
his retirement together with a reduced pension equal to the remaining
part of that pension ; or "

in the case of an entitled officer in the public service of the Western

Region or the public service of the Eastern Region whose pension under
the appropriate law would not exceed two hundred and fifty pounds per

—
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annum, 2 gratuity equal to the annual amount of the pension multiplied
by the factor set out in Table 1 of the Annex to this Schedule that is
appropriate to-the age of that officer at the date of his retirement; or

(e) in the ease of an entitled officer in the public service of the Western
Region or the public service of the Eastern Region whose pension under
the appropriate law would exceed two hundred and fifty per
annum, 2 gratuity equal to the sum“of two hundred and pounds

-multiplied by the factor set out in Table I of the Annex to this Schedule. ~, ..

‘that is appropriate to the age of that officer at the date of his retirement.

(2) If a future overseas officer in the public service of a Region retires
under paragraph 5 of this Schedule he may be granted such peasion, gratuity
or other benefit 2s may under the appropriate law be granted to him.

(3) For the purposes of this paragraph an officer shall be deemed to b
eligible for the grant of a pension under the appropriate law— !

(@) notwithstanding that he may have retired before attaining the age
specified in the appropriate law as qualifying him for the grant of a pension ;
and :

(b) notwithstanding that he may not have completed at the date of his
retirement the period of qualifying service required by the appropriate
law to render him eligible for the grant of a pension. !

(4) References in this paragraph to the pension that may under the appro-
priate law be granted to an officer include, in the case of an officer who retires
on account of injury or ill-health, references to any additional pension that
may be granted under the apprsi,riate law to that officer in respect of retire-
ment on the ground of injury or ill-health, .

(5) The foregoing provisions of this paragraph shall, in their application
to an officer who may be granted a pension under the Oveiseas g.lperan-
nuation Scheme Regulations, have effect as if the references to such ion
as may under the appropriate law be granted to him did not include references
to any pension that may under those regulations or under any law be granted
to him in respect of service that may be taken into account for the purpose

. of computing his pension under those regulations. ' :

7. If an existing overseas officer in the public service of the Western
Region or the public service of the Eastern Region who has been transferred
to that public service under section 185 of the Nigeria (Constitution) Order
in Council, 1954, and who is ot an entitled officer retires under paragraph 5
of this Schedule he may be granted additional benefits in addition to the
benefits that may be granted under meaph 6 ofthis Schedule.  °

8. If an entitled officer in the public service of a Region (not being an
officer who has been granted permission to serve with special rights) retires
under paragraph 5 of this Schedule he may be granted at his option and in
addition to the benefits that may be granted to him under paragraph 6 of
this Schedule eithez--~ £ =

(@) additional benefits ; or '
(6) compensation to be calculated as at the date of his retirement.
9.—(1} If an entitled officer in the public service of a2 Region who has
been granted permission to serve with special rights— :
(a) retires under paragraph 5 of this Schedule at the end of the operative
.. period or upon such date within six months before or after the end of that
period as the Governor, acting on the recommendation of the Public
Service Commission of the Region, may allow ; or '
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(9) retires under paragraph 5 of this Schedule before the end of the
o]t:_;eraﬁve period on the ground of injury or ill-health, or, in the case
of an officer in the public service of the Northern Region, on such other
grou!:ld as the Governor, acting on the recommendation of the Public

ervice Commission of the Region, may approve,

he may be granted at his option and in addition to the benefits that may be
granted to him under paragraph 6 of this Schedule either—

() additional benefits ; or

(1) compensation to be calculated as at the date within the operative
period (not being a date later than the date of his retirement) that is most
advantageous to him ; or :

(¢) being an officer in the public service of the Northern Region who
has been granted permission to serve with special rights for more than
three years, retires under paragraph 5 of this Schedule before the end of
the operative period but after the expiration of a period of three years
from the beginning of the operative period. -

(2) If an entitled officer in the public service of 2 Region who has been
granted permission to serve with special rights retires under paragraph 5
of this Schedule before the end of the operative period otherwise than ini the
circumstances described in sub-paragraph (1) of this paragraph he may be
granted at his option and in addition to the benefits that may be granted to
him under paragraph 6 of this Schedule ¢ither— '

{#) additional benefits ; or : -
(#) compensation to be calculated as at the date of his retirement.

10.—(1) If an entitled officer dies while he is 2 member of the public
. service of the Western Region or the public service of the Eastern Region,
the Governor, acting in his discretion; may direct that there shall be paid
to the personal representatives of that officer or, if he shall think fit; to any
member of the family of that officer either—

(2) a sum equal to the compensation which would have been éranted to
the-officer under paragraph 8 or paragraph 9 of this Schedule had he retired
under paragraph 5 of this Schedule on the day of his death ; or

(8) a sum equal to the gratuity that would bave been pavable under the
appropriate law,
whichever is the greater :

Provided that the Governor, acting in his discretion, may direct that such

sum shall be divided among any two or more of the members of the “amily of
the officer in such proportions as he may think fit.

(2) Where an entitled officer in the public service of the Wéstern Region
or the public service of the Eastern Region who has been granted permission
to serve with special rights—

(a) dies within the operative period ; or

L

(b) in the case of an officer who has been granted permission by the -

Governor under sub-paragraph (1) of paragraph 9 of this Schedule to
retire on a date within six months after the end of the operative perind,
dies between the end of the operative period and that date,

he shall be deemed for the purposes of this paragraph to have been eligible

for compensation o be calculated as at the date within the operative period
(not being a date after the date of his death) that is most advantageous.
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(3) For the purposes of this paragraph “member of the family” in relation
to-an entitled officer means ‘his wife or husband, father, mother, grandfather,
grandmother, stepfather, stepmother, son, daughter, grandson, grand-
daughter, stepson, stepdaughter, adopted son, adopted daughter, brother,
sister, half-brother or half-sister. o

(4) The foregoing provisions of this paragraph shall apply in relation to
the public service of the Northern Region as they apply in relation to the .

- public service of the Western Region and the public service of the Eastern

Region and for that purpose sub-paragraph (1) shall have effect as if—

(a) the word “either” were deleted ; .
(b) the word ““or” after the word ‘“death” in head (@) were deleted
and the word “and” were substituted ; and :

(¢) the words “whichever is the greater” were deleted.

11. Where an officer in the public service of 2 Region is granted additional
benefits under paragraph 7, paragraph 8 or paragraph 9 of this Schedule he
shall receive at his option either—

(@) an additional allowance which shall be calculated at the annual rate
of one one hundred and eightieth part of the officer’s pensionable emolu-
ments at the date of his retirement for each complete period of one year
of pensionable service :

Provided that the allowance shall not exceed such annual sum as
would if it were added to such pension as could be granted to him under
head (a) of sub-paragraph (1) of paragraph 6 of this Schedule, make an

- annual sum equal to the pension for which he would have been eligible

- under that head if he had continued to hold the office held by him on the

date of his retirement until he had reached the age of fifty-five years; or,

in the case of a judge of the High Court of a Region, sixty-two years,

and had then retired having been granted all increments of salary for
which he would have been eligible by that date ; or

. (8) a reduced additional allowance, which shall be calculated at the’
annual rate of three quarters of that additional allowance together with a
gratuity equal to one quarter of the annual amount of that additional
allowance multiplied—

~ (¢) in the case of an entitled officer, by the factor set out in Table I
of the Annex to this Schedule that is appropriate to the age of that
officer at the date of his retirement ; and :

(#) in any other case, by twelve and one half ; or

(c) an additional gratuity equal to one sixteenth part of the agreggate
amount of his pensionable emoluments during the whole of his pensionable
service :

© Proyided that the additional gratuity shall be subject to a reduction
proportionate to the reduction to which, if the officer had received an
additional allowance, his additional allowance would have been subject
by virtue of the proviso to sub-paragraph (a) of this paragraph ; or
(d) in the case of an entitled officer in the public service of the Northern
Region whose pension under the appropriate law would not exceed two
hundred and fifty pounds per annum, an additional gratuity equal to the
w}:ﬁ}f }gr any p:ét of ht}l;: annual amount of the additional allowance (
co e granted to him under sub-paragraph () of this paragraph (not
being a sum which, if it were added to that pensic(:m, would make an annual
sum exceeding two hundred and fifty pounds) multiplied by the factor set
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out in Table I of the Annex to this Schedule that is appropriate to the age
of that officer at the date of his retirement together with a reduced addi-
tional allowance equal to the remaining part (if any) of that additional
allowance, :

12.—(1) Where an entitled officer in the public service of a Region is
granted compensationtto be calculated at any date under paragraph 8 or
paragraph 9 of this Schedule the amount of that compensation shall be
calculated by multiplying the amount of the officer’s annual emoluments by
the factor relevant to that officer and the resulting amount, or nine thousand
pounds, whichever is the less, shall be the amount to which he is entitled.

(2) The factor relevant to an entitled officer shall be the factor in the
appropriate Table opposite to the age of the officer at the date to be taken for
calculation set out in the column that relates to the years of pensionable
service completed by the officer on that date.

(3) (@) The appropriate table for entitled officers in the public service of
the Western Region or the public service of the Eastern Region other than

judges of the High Court of the Region shall be Table II of the Annex to this.

Schedule.

(aa) The appropriate table for entitled officers in the public service
of the Northern Region other than judges of the High Court of the Region
shall be Table I1a of the Annex to this Schedule. _ -

_(b) The appropriate table for entitled officers in the public service of a
Region who are jud%es of the High Court of the Region shall be Table ITI
of the Annex to this Schedule.

(4) For the purposes of this paragraph “annual emoluments” means
in relation to an entitled officer in the public service of 2 Region the annual
pensionable emoluments payable-to that officer at the date to be taken for
calculation : .

Provided that in relation to an officer in the public service of the Western
Region or the public service of the Eastern Region who was transferred
after the seventh day of August, 1957, to an office in that public service
in which they were payable to him immediately after his transfer pension-
able emoluments higher than those payable to him immediately before
his transfer or in relation to an officer in the public service of the Northern
Region who after the fourteenth da? of March, 1959, was transferred to
such an office in that public service, “‘annual emoluments” means—

(a) one-third of the aggregate amount of his pensionable emolu-
ments in respect of the period of three years ending on the date to
be taken for calculation ; or

d) the annual pensionable emoluments payable to him immediately
betore his transfer ; or

(c) the annual pensionable emoluments that he would have been
entitled to receive at the date to be taken for calculation if he had conti-
nued to hold the office that he was holding on the seventh day of August,
1957, or the fourteenth day of March, 1959, as the case may be, having
been granted all increments of salary for which he would have been
eligible by that date,
whichever is the greatest.

“pensionable service” means in relation to an entitled officer in the
public service of the Western Region or the public service of the Eastern
Region the aggreggte amount of service that may be counted in full for
the purpose of computing the pension of that officer under the appropriate

W,
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Provided that in the case of an entitled officer in the public service of the -
Northern Region half of any service that may be counted s to half for the
purpose of computing the pension of that officer under the appropriate law
shall be deemed to be pensionable service.

(5) In determining the emoluments of ‘an officer for the.purposes of
this paragraph, no account shall be taken of any revision of salaries carried
out after the commencement of this Order, and accord®ngly, notwithstanding
any such revision, those emoluments shall be calculated by reference to the
rates and scales of salary in force at the commencement of this Order.

13.—1) An entitled officer in the public service of a Region who is
transferred from an office in the public service of the Region to an office ina
service outside Nigeria that is other public service for the purposes of the
appropriate law in which there are payable to him immediately. after. his
transfer annual pensionable emoluments that are less than the annual pension-
able emoluments payable to him immediately before his transfer may be
granted— :

(@) a sum equal to five times the difference between the annual pension-
able emaluments payable to him immediately before hig*transfer and those
payable to him immediately after his transfer.

(5) a sum equal to the compensation to which he would have been
entitled had he retired under paragraph 5 of this Schedule at that date,
whichever is the less.

2) The grant of benefits under this paragraph shall be without prejudice
8r. grap.

to the grant of a pension, gratuity or other like benefit under the appropriate
law. ' '

14.—(1) This paragraph applies to any officer in the public service of a
Region— - _

() who retires in consequence of the abolition of his office or for the
purpose of facilitating improvements in the organisation of the part of the
public service to which he belongs by which greater economy or efficiency
may be effected ; and __ A B

(8) in the case of an officer whose appointment is subject to confirmation,
who has been confirmed in his appointment. i
(2) An officer to whom this paragraph applies who is eligible for the grant

of a pension under the appropriate law m=y be granted at his option and in
addition to that pension or any other benefit for which he may be eligible
under that law in lieu of that pension either— '
' (a) such additional benefits as may be granted to him under the appro-
.priate law ; or ;
" () anadditional pension at the annual rate of one sixtieth of his pension-
able emoluments for each completed period of three years’ pensionable
Service @

Provided that an additional pension granted under this paragraph—

() shall not exceed ten sixtieths ; and

(i) shall not exceed such annual sum as is equal to the difference
between such pension as could be granted to him under the appropriate
law and the pension for which he would have been eligible if he had
continued to hold the office held by him at the date of his retirement
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uptil he had reached the age of fifty-five years or, in the case of a judge
of the High Court of the Region, sixty-two years and had then retired,
having been granted all increments of salary for which he would have
been eligible by that date ; or 'f

(¢) 2 reduced additional pension equal to three quarters of that additional
pension together with 2 gra ‘tyntqual to one quarter of that additional
pension multiplied by twelve and bne half. -

(3) An officer to whom-this paragraph applies who at the date of his
retirement was the holder of a pensionable office for the purposes of the
appropriate law but who had not completed at that date the period of qualify-
ing service required by the appropriate law to render him eligible for the
grant of & pension may be granted at his option either— '

(@) such benefits as may be granted to him under the appropriate law ; or

(b) a gratuity at the rate of one month’s pensionable emoluments for
each completed six moEtha of pensionable service ; or

(¢) a pension equal tp the pension that could have been granted to him
under the appropriate law if that law had not required him to hav%een
in qualifying service for any period to render him eligible for the grant of
a pension ; or _

(d) 2 reduced pension equal to three quarters of that pension together
!wi:lh a gr}:a?fity equal to one quarter of that pension multiplied by twelve.
- and one half. : '

(4) If an officer to whom this paragraph applies who was at the date of
his retirement—

(@) an entitled officers in the public service of the Northern Region or
an existing overseas officer in' the public service of the Western Region or
the public'service of the Eastern Region ; or ’

() a future overseas officer in the public service of the Eastern Region
who was appointed or selected for appointment as the substantive holder of
an office in that public service, being a pensionable office for the purposes
of the appropriate law, before the eighth day of August, 1957,

gives notice in writing that he so desires to the Governor within six months
of the date of his retirement or within such longer period after that date as
the Governor, acting in his discretion, may allow, he shall be deemed to have
retired under paragraph 5 of this Schedule and the provisions of this Schedule
shall apply accordingly, and, in the case of an officer in the public service of
the Eastern Region who is not an entitled officer, he shall for that purpose
be deemed to be an entitled officer ;

Provided that an officer Who is deemed to have retired under that paragraph
shall not be granted any benefits under the foregoing provisions of this
paragraph, ' o
15. Any option exercisable by an officer in the public service of a Region ~ Exercise of
for the purposes of this Schedule— RpRs.
(a) shall be exercisable on or before the date of the officer’s retirement :

- Provided that the Governor, acting in his discretion, may, if he thinks
fit, and subject or net to conditions, extend the period for the exercise of
the option ;
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(b) shall be irrevocable after the end of the period within which it must
be exercised ;

(¢) shall be exercised by notice in writing to the Governor ; and

(d) shall be deemed to have been exercised on the date on which such
notice is received. g :

16. Where any «officer in the public service of a Region retires under
paragraph 5 of this Schedule tl & provisions of the appropriate law—
(a) shall, subject to the provisions of this Order, apply in relation to
the grant of any pension or gratuity under this Schedule and to any pension
~ or gratuity granted thereunder as they apply in relation to the grant of a
pension or gratuity, and to any pension or gratuity granted, under the
appropriate law ; and
(b) shall, subject as aforesaid, apply in relation to the grant of any
additional allowance under this Schedule and to any additional allowance
granted thereunder as they apply in relation to the grant of a pension,
and te any pension granted, under the appropriate law. -

17. Any sum granted by way of compensation under paragraph 7, para-
graph 8 or paragraph 9 of this Schedule, any sum granted under paragraph
10 of this Schedule, any gratuity granted under paragraph 6, paragraph 11 or
paragraph 14 of this Schedule and any sum paid upon the transfer of an
officer under paragraph 13 of this Schedule shall be exempt from tax under
any law enacted by the Legislature of the Federation, any Region or the
Southern Camercons relating to the taxation of incomes or imposing any
other form of taxation.

18—(1) This paragraph applies to an officer in the public service of the
Western Region or the public service of the Eastern Region—

(@) who was on or before the first day of Octoher, 1954, appointed or
selected for appointment as the substantive holder of an office in the former
public service of Nigeria or the public service of the Federation or the
public service of a Region, being a pensionable office for the purposes of the
appropriate law ;

(B) who is not an overseas officer ; and

(¢) in the case of an officer whose appointment is subject to éonﬁrmation
who has been confirmed in his appointment,

and to any other officer in that public service, not being an overseas officer,

to whom this section is declared by the appropriate authority, with the
concurrence of the Governor, to be applicable.

(2) If an officer to whom this section applies can shew to the satisfagtion
of the “appropriate authority that his career in the public service has been
prejudiced by the provisions of the Nigeria (Constitution) Order in Council,
1954, as amended, or that, because of those .provisions, he has reasonable .
grounds for anxiety about his career in the public service, the provisions of
this Schedule that otherwise would apply only in relation to overseas officers
shall apply in relation to him as if he were an overseas officer.

(3) In this paragraph “the appropriate authority” in relation to an officer
in the public service of the-Western Region or the public service of the
Eastern Region means— _
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.(@) in the case of an officer who was selected for or offered appointment
to the public service of the Region by a Secretary of State or whose appoint-
ment to an office in the public service of the Region was approved by a
Secretary of State, a Secretary of State ; . o
(5) in the case of an officer not falling within the foregoing provisions
of this sub-paragraph who holds an office to which section 180E of the
Nigeria (Constitution) Order in Council, 1954, as amended, applies, the
Governor acting on the recommendation of the Judicial Service Commission
of the Region ; and
(c) in any other case, the Governor acting on the recommendation of
the Public Service Commission of the Region.
{4) The foregoing provisions of this paragraph shall apply in relation
~ to the public service of the Northern Region as they apply in relation-to
" the public service of the Western Region and the public service of the Eastern -
Region, sud for that purpose sub-paragraph (1) shall have effect as if the

words “the first day of October, 1954,” in head (&) were deleted and the
words “the thirty-first day of August, 1957," were substituted.

ANNEX TO THE SECOND SCHEDULE

TasLe I’
Paragraphs 6 ajd 1

Age of officer - Facior Age of officer Factor

29 and under v« 16.50 41 .o Y . 14.82

30 Ve .. 1644 42 e - .. 1464

31 .. v e» 1631 43 - - o 1440

32 s s o 1618 4 .. .. .. 1426

3w &% .« 16.05 45 - - .. 1407 -

34 o - e 1591 46 . .o .. 13.86

35 e e s 1577 47 v 6w .. 13.65

36 .. .. .. 15.62 48 .. .. .. 1343

37 .. .. .. 1547 49 .. .. .. 1320
- 38 .e .o .« 15.32 50 e & .. 12,96

39 o . ve 1316 51 o ..o 12

0 . e .. 1499 52andover .. .. 1250
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TasLe II Paragraph 12
Factor where length of service is

Age of _ ;
offcer | 4 4 5 | 6 7 8 9 |10years

.years | years | years |years |years [ years | years|ormore
25 .. 26
2 .. | 27 7
27 ..| 30 | 40 | .50 :
28 .. 34 46 .58 .69
29 ..| 40 | 54 | 68 | 81 | 94
30 ..| 47| 62 | 78 | 94 |109 |[1.25
31 ..| 54 | 72 | 90 | 108 |126 |1.44 | 162
32 ..| 63 | 84 |1.05 |[126 |147 |1.68 |1.80 | 210
33 .. .74 .98 1.22 | 1.47 1.72 1.96 220 | 245
34 . .85 1.14 1.42 1.70 1.99 2.27 2f56 2.84
35 .| 97 |1290 |161 |193 |225 |258 |29 |3.22
36 ..|107 |142 |178, |214 |249 |285 |320 |3.56
37 ..f1.16 1.54 19% 232 - 270 3.09 347 | 3.86
38 .. (121 |1.61 202 |242 282 |[322 |363 |403
39 ..|123 |164 |206 [|.247 |288 (329 [370 |411 -
40 .. 1124 1.65 2.06 248 | 2.89 3.30 3.72 4,13
41 .. 1122 1.62 2.02 243 284 | 324 3.64 | 4.05
42 1117 156 |195 |234 |273 1312 |351 |3.90
43 .. |111 |148 185 |222 |259 |29 |333 |37
4 .. | 105 |140 [174 [209 |244 [279 |314 |349
45 .. .98 1.30 1.62 1.95 2.28 2.60 2.92 3.25
46 ..| 90 |120 [150 (1.8t |211 |241 |271 |3.01
47 .| 83 |111 [1.38 |166 |1.94 |222 |249 |277
48 .. g5 1.00 1.25 1.50 1.75 2.00 2.25 2.50
49 .. .66 .88 1.10 1.33 1.55 1.77 1.99 2.21
50 ..]-57 | 76 | 95 |114 |133 |152 |17t | 190
51 ..| 47 | .63 79 | 95 |111 |126 |142 | 158
52 .. 38 | .50 | .62 J5 .38 1.00 1.12 1.25
53 .. | .22 30 38 45 52 60 ;.68 75
54...1.08 | 20 | a2 {~as | a8 | 20 | 22 | .25
550r | _ _ :
more | nil nil | nil nil nil nil nil | nil
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- Paragraph 12 © Taste TIa o |!
_ Factor where length of service is _
Sl s |4 s |67 [8[9 [w
. | years | years | years | years | years | years | years | years
_ f i or more
21 .. | .20
22 ., 21 .28
23 ..1 23| 30 38
24 .. | .24 32 40 | .48
25 .| .26 | .34 43 | 51 60 |
26 .. 27 .35 45 1 54 | .63 72
27 .. 30| 40 | 50 | .60 70 | .80 | .90
28 .| 34 | 46 | 58 | .69 81 | 92 | 1.04 | 115
29 ..| 40 | .54 68 | .81 94 | 108 | 122 | 1353
30 .. 47 62 78 94 1.09 | 1.25 1.40 1,56
31 .. 54| 72| 90 | 1.08 | 126 | 1.44 | 1.62 | 1.80
~32 .. 63| .84 | 105 | 126 | 147 | 168 | 1.89 | 2.10
"33 .. | 74 | 98 {122 | 147 | 1.72 | 1.96 | 220 | 2.45
34 .. 35 1.14 1.42° | 1,70 1.99 2.27 2.56 2.84
35 .. 97 | 129 | 1.61 | 193 | 225 | 258 | 290 | 3.22
36 .. | 107 | 142 | 1.78 | 214 | 249 | 285 | 3.20 | 3.56
37 ..| 116 | 154 | 1.93 | 232 | 270 | 3.090 | 3.47 | 3.86
38 .. |-1.21 1.61 2.02 242 | 2.82 3.22 3.63 4,03
39 .. 13237164 | 206 | 247 2.88 3.29 370 | 411
40 .. {124 | 165 | 206 | 248 | 289 | 330 | 3.72 | 413 -
41-..| 122 | 162 | 202 | 243 | 2.84 | 3.24 | 3.64 | 4.05
42 .. 1 117 1.56 195 | 234 | 2.73 3,12 |.3.51 3.90
43 .. | 1.11 148 | 1.85 | 2.22 | 259 | 296 | 3.33 3.70
44 i1 1.0 | 140 | 174 | 209 | 244 | 279 | 3.14 | 3.49
45 & | 98 | 130 | 162 | 1.95 | 228 | 260" |"292 | 3.25
46 .. | 90 1.20 1.50 1.81 2,11 241 2.71 3.01
47 .. 83 1.11 | 1.38 1.66 194 | 222 | 249 | 2.77
48 .. |75 (100 | 125 | 1550 | 175 | 200 | 225 | 250
49°..| 66 | .88 | 110 | 133 | 155 | 177 | 199 | 221
50 .. 57| 76 | 95 | 1.14 | 133 | 152 | 1.71 | 1.90
51 .. 47 63 .79 95 111 | 1.26 1.42 1.58
52 ..1 38| 50 | .62 | .75 88 | 1.00 | 1.12 | 1.25
53 .. 22| 30| 38| 45| 521 60 | 68 | 75
54 .1 08| a0 | a2 | .as a8 | 20 | 22 | .25
55. or nil nil nil nil | =il | nil nil nil”
more :
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TasLe III Paragraph 12
) Factor where Factor where
Age of length of service Age of length of service
officer is 10 years = officer is 10 years
or more or more

37 .. .. .. 28 50 .. .. .. 331

38 .. e o 322 . 31 b ST

MW owe s w356 A o 291

33 .. . .. 271

4 .. .. .. 383 84 ov  se s 261

41 .. .. .. 40 "

42 .. e .. 410 5 5 54~ idadd
43 .. S .. 412 56 .. e .. 211

44 ., e .. 407 57 .. via .. 188

58 .. - .. L58

45 o e e 397 59 .. i vi A2D

4-6 LR ) LR . 3.85

47 .. .o . 373 60 .. . .. 075

48 .. oo . 3.61 61 .. 025

R T 62 or more . .. Nil

ExpLanaTOorRY NOTE

(This Note is not part of the Order, but is intended to indicate
its general purport.)

This Order makes provision for specml retirement benefits for oﬂicers in
the public services of the Western and Eastern Regions of Nigeria in accor-
dance with the recommendations of the Nigeria Constitutional Conference
held in London in May and June, 1957, and makes fresh provision for the
retirement benefits of officers in the public services of the Federation of
Nigeria and the Northern Region of Nigeria.



STATUTORY INSTRUMENTS
( Remairisy effective provisiohs)
1960 No. 439
WEST AFRICA

The Nigeria (Retirement Benefits) (Amendment)
Order in Council, 1960

Made .. .. . .. .. 16th March, 1960

Laid before Parliamen vo  «s  22nd March, 1960
Coming into Operation e «» 23rd March, 1960
At the Court at Buckingham Palacé;"the 16th day of March, 1960
' Present,

The Queen's Most Excellent Majesty in Council

Her Majesty, by virtue and in exercise of the powers in that behalf by the
Foreign Jurisdiction Act, 1890(a), or otherwise in Her Majesty vested, is
pleased, by and with the advice of Her Privy Council, to order, and it is
hereby ordered, as follows :—
~ 1.—(1) This Order may be cited as the Nigeria (Retirement Benefits)
{Amendment) Order in Council, 1960, and shall be construed as one with the
Nigeria (Retirement Benefits) Order in Council, 1938(b), (hereinafter called
“the principal Order”). ' ”

(2) The principal Order and this Order may be cited together as the
Nigeria (Retirement Benefits) Orders in €ouncil, 1958 and 1960.
19(3) This Order shall come into operation on the twenty-third day of March,
*1960, .

[S8.2—8 amend S.I 1958/1523]
9.—(1) In this section—
“pensions law”’ means a law that governs the grant of pensions, gratuities
and other like benefits ;
“dependants” in relation to any person means the widow, children,

dependants and personal representatives of that person, «

(2) Subject to the provisions of the principal Order and this Order, any
pensions law enacted by any legislature in Nigeria that applied immediately

before the commencement of this Order in relation to any person in respect
of his service in the public service of the Southern Cameroons or in relation
to the dependants of any such person in respect of any such service shall
conrinue to -apply in relation to that person or to those dependants, as the

casezmay be. : ~

" (3) A law enacted by the Legislature of the Southern Cameroons mayl

be applied in relation to any person mentioned in subsection (2) of this
sectuon in respect of his service in the public service of the Southern
Cameroons instead of the pensiohs law that applies by virtue of that
subsection if the law enacted by the Legislature of the Southern Cameroons
is not less favourable to that persom;or his dependants, as the case may be,
than that pensions law. '

(4) Subject to the provisions of the principal Order and this Order, any
pension, gratuity or other like benefit that may be granted to any person
who is appointed to the public service of the Southern Cameroons after the
commencement of this Order or to the dependants of any such person shall
be governed by the law in force on the date on which that person is first

(a) 53 & 54 Vict. c. 37.
(by S.I 1958/1523.
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appointed to a pensionable office in that public service or by any law made
thereafter that is not less favourable to that persan or his dependaants, 2s the
case may be, and is applicable,in his or her case.

Transitional (5) For the purposes of this section references to a pensions law énacted
provisions. by any legislature in Nigeria include references to any instrument made in
pursuance of any such law,

10.—(1) An officer in the public service of the Northern Region who
retired after the fourteenth day of March, 1959, and before the commience-
ment of this Order may be granted such benefits as could have been granted
to him if this Order had come into operation on the fifteenth day of March,
1959, . .

(2) An officer in the public service of the Southern Cameroons who
retired after the thirty-first day of Jaruary, 1960, and before the commence-
ment of this Order may be granted such benefits as could have been granted

tc‘:‘f 6161111 if this Order had come into operation on the first day of Fe%rmary, =
1960. : '

(3) The benefits payable under the principal Order, as amended by
this Order, to an officer in the public service of the Northern Region who
retired between the fourteenth day of March, 1959, and the commencement
of this Order or who retires after the commencemeny of this Order, having

‘ven notice of his intention to do so before the first day of November, 1959,
-hall be calculated either as at the fifteenth day of March, 1959, or the date
of his retirement, whichever is more advantageous to him, and the provisions s
of paragraph 8 of the Second Schedule to the principal Order shall have =+
effect accordingly. s

(4) Any person who immediately before the commencement of this
Order was an existing overseas officer in the public service of the Federation
or the public service of a Region, as the case may be, for the purposes of the
principal Order but who is not such an officer for the purposes of the
principal Order, as amended by this Order, shall be deemed to be such an
officer for those purposes. _

W. G. Acvew

Section 7 FIRST SCHEDULE
" dwmends First Schedule to S.I. 19581523

-,

Section 8 ~ SECOND SCHEDULE
Amends Second Schedule to S.I, 19581523

ExpLANATORY NOTE .
(T'his Note ts not part of the Order, but is infended to explain
its general purport.) )
This Order amends the provisions of the Nigeria (Retirement Benefits)
Order in Council, 1958, relating to the Northern Region of Nigeria znd

the Southern Cameroons. It also amends certain definitions in the Schedules
to the Order. _ .



